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D.  Gregorius  Sayrus  Anglus , Ordinis  S.  Bcncdidli  Monachus 
Cafinas , perpetuam  falutem . 


ELEBKE  epdbtd,^ prudentum “vfu frequentatumi  Naues quidem 
nouas  Diuu  tutelaribus  dicarcibbros  vero  nouos  viru  nuncupare  Princi- 
pibus oportere  Ita  enim  opportuna  rebus  quart filent auxibui  Qtmmart, 
ventis  que  fila  Numina  prxfideanti  inuidu  vero  fluSlus  Pnncipum  autho 
ritate fattle  infringantur  J^uod fi  ita  efi,&'  macorum  virorum  ampbtudo  nece  fana  efi, 
quo  firftor  lutus  prodeat, quanam  mthi  M Me  fias  angufiior  quam  Regale  Sacerdotiu  ? 

^uod  veftrum  eft  ( Glonofi  Confefrorm)non  communi Jolum  lure  Chrtfiiana  hereditatis , 
fid fimbiim  etiam  gloria  Sacramenti  ce frorts,Calo,S  olo  que  verendi.  Emmvero  vos  ex  il- 
is ejlis  ,qui^  Neque  fumunt  fibi  honorem  vt  Pontifices  fiant ; b Acci-  ^ 

piuntin  vanitate  ciuitatcs(uas,W  c fratribus  luis  dorrinenturj^t/ in  c i.Petr.t. 
dic  virturis  (uTjin  Iplendoribus  Sanctorum  , Deus ipfi(s‘ elegit fibi Sacerdotes, 
<5t/'cConlliriiir^»4y<  Piincipcs  fuper  omnem  zccittni, adeo  admirabiles  ,vt  Pro-  e Pfal.44. 
fheta  etfi  Rex  ,ftupore  tam  mfibta  Mateflatts  de  Vobis  qua  fi  incondite  exclamant}  Ni-  ^ Pfal- 1 j S. 
rnis  honorati  lunt  amici  tui  Dens, nimis  cofortatus  c(t  principatus  eorum  j 
fU  tome  de fiipfidixerit!%E^o  vexo  ^A\i\icx{\\m.J^uoexpertuj^mperitis  s Pfal  Sj. 

figntficare  voluit,  humi  tacere  mundanam  altitudmem,(sr  prmcipaiumfriUt  conferatur  , 
de  quo  dicitur  fi  Fu  Cs  Sacerdos  in  xternum  fctundiiiii  ordine  Mclchiitdcch.  h Pfal.109. 

.^tbus /acris  pro  re  aflimatis.puto  me  probaffe  confibum  meum, fi  cum  tutus  a colum 
nijs  efre  veltm,'n  Regali)  Sacerdotij  vejiri  clientelam  me  recepenm.^uapropter  cum /upe 
rionajlate  Lucubrationes tnSanPla  Ecclefia Sacramenta,  \ frugum  mearu  primitias  * Deut.i«. 

' Domino' coniecrandas,wjf/<«  legts  veteris  pneJcriptum,San£7a  Ecclefia(qua  tam  mi 

itat)  fathobea  Petro Jcnptum,San3a  Ecclefu,qua  tam  mibtat  Cathoica  Petro,fp  Ef#  K lom.i. 
pha, Summo  Sacerdoti, Clementis  ytll  deuote  obtulerimiCuiufnam,po/l idum,pottor ratio 
habenda  futt, quam  fratrum  ,ac  coemmm  meortim,Szni\\ihmi  nimirum  Clcri  A ngli- 
conil/n  quo /ane  clero,fibfuntSacerdotes,ipfiijue  vmuerfrl  Qiios  rainens  mundus 
•jnIiorruir,itf7«  Confefiores,Martyres de/tgnatione.Ltetnm  Clerus  vesler,ob egregia  Spi  Martyrum . 
ntus  Santii  cbanjmata(qutbus  inuidere impium  eH)ob  virtutes  heroicas, Cs"  vere  facer- 
dotales  pontum  pralucet  vulgo  Clencorum, quantum  Qmflianoriim  vulgo  muii  Sacerdo- 
tum. Plenque  entm/acerdates  eburno  quuiemiurevtentes,x'i  cxfixaxivmum  iVos  ad  ™ t-Cor.». 
diurnam  chantatem  oroxtme  accedentes , pro  altans , ac /acerdotq  dtfenpone  vitam  pro. 
priam  exponitis. Plertejue  facerdotes propter  Chriftum  in  jumma  Reipubbca  itee  viuunt , 
authontate folle  tjmmdfus  tUu/lrantur)  vos  verb  quamms  Nobdttate  cian,  mfr^es  eru- 
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* I.  Cor.  4-  ditione, patrimonio  jue locuplete Siobjcuritamen^  '\^noh\\cs,iKOpes,tnfames,om nium 
om.p.  denique auium-veflrorum  peripkma  ob  Chrillnni,  & anathema  ciWs,poHquam 
m cktrtjfima  patria  mfira, Catholica fides  capta  eft  haberi fiagitium, Sacerdotii Jcelus, 
puhbcum crimen, e^e  (.Jirillum  Domini. dolor) Principibus fitipejfimi lUufi- 
runt  baretici  fic  Myflagogx  Calumtani  harefim fuam,quam  deprehenjam,  fidficonut- 

Siam  ■vident  fimelmueCiamgnamter  retinenda fuadent,etfi  non  'ven  interpretem,'vtilem 
tamen  ( vt  aiunt)  Statui  Ac fi  quod falfi  nititur, firmi  efie  pojfit,aut  qm fidem  auitam.per 
mille  annos  a tot  potentijfimis,0" prudenti(]imis  Regibus profefam,ts‘  defenfim,cerutci~ 
hus  obieClis  conftater propugnant  Jiutc  tam  regnanti  Serentjfima  Prtncipi,abquado  futuri 
fint,aut  e^e  pojfint  mfideles.  Et fi  fide  Deo  datam  impie  fregerunt,  tutam  hominibus  pree- 
fiant  ficuritate.  Aut  fi  tnter  omnes  totms  orbu  Cathobcos,/ob  Angli  ita  injamrent,  yt  Ma- 
iefias,Patna,(s’ JjilendortUepnJciu  tAnghcam  nominis, (s"  Imperij  tpfis  difrbceret,  moL 
lentque,qua  Regibus  fideles  efie  frus, exterum  dominante  fiqm.Sed  reprimem  me  ne  amo 
ru  a fius, patria  amantem  abnpiat  extra  orae  inflituta  orationis.  Hac  enim  fitiue  efi( quod 
b Pfou.  II . fiUo)mtusmfiL'tto  deflere  apud  Deu)'’( :n  cuiu.s  manu  cIl  cor  Kcf\s)obJccraref  per 
ommm  lefu  Chnfit  chaniatem,  -vt  lUa  fingat,  immittat  m ea  confiba,  qua,(s’  nune,Cff- 

c Pfjl.ijS.  tunc Principem,populumque iuuabunt,cumc ,ic  nemo  in  cis. 
d Philip. I.  Vosmtermfrbces  (Chnflimihtes)  quibus f re fihs  datum  c fi, ^ \\or\\.oi\sTC\\t.\vi 

Chnitu  crcdaris.led  etiam  vt  pro  Chrilto  extrema  quaque  ^lithmnv  -jVt  mento 
mirentur  ymuerfi,yndenam  m fohs  fere  Angbs  tantut  fidei  ardor  mfit,tam  inuichu  tn  ve 
ritate  ajjerenda  anmuslEt  cum  vbtque  tdem  Deus,(y  eade  Ecclefia  fit  .qua  paffim  tmpti. 
gnatur  erroribus  impudenter, (g"  impune grafiantibus,ranJfimM  tome  tn  rehquo<<rbe(ex 
tra  mjulas  noflras]reperuuur,qm  tanto  periculo.probro,  (§jr  pro/ufione finguinu  fiu,Ecele 
e Pfal.)  {■  pro  muro puProfeElo  c iudicia  Dci  abyflus  nuilta  , e?"  m tlhs  t Icruta- 

{ Pron.ij.  torm.iidiati.syQfii^opprimituraglnria  C(terum,fimretamdifiicibfinfiim,Q) iu 
g iicob.  I . dtcium  meum  interponere  bceret,quicqutd alii  fenfennt,  ego  certe pnfl  Dtumum  numen,  S 
A quo  omne  datum  optimu,  & omne  donum  perfcclum  dbdcicendcnsa 
patre  Iuminu,»o»  minimam  huius  rei  laudem, gloriam , infula  noflra  Diuis  T utela- 
ribusjfp)  proteUoribus ,ac  m primu  Anulorum  Apoftolo  Beato  Gregorto,  magno  'Benedibli 
h Exod. 1 7.  patru  mcremento,aJcribendam  effe  cenfeoMam  vt  obm  h Moyfis  ( hfue cum  hofie  confli- 
gente non  m campum  defendens, fed  m monte  orans  viat  Amalechitae;fic  (jnntuales  obm 
i B:di  lib.j.  Angbahofies,tmrm(fisintUosiSS  AugufiinoJ4cbto,Lauretio, cum  nonnulbs alijs ordinis 
M&dtq  ” ^ Benefici Monachts,Vita/an£iitaie,  ac doUnna celeberrimis, Gregmu4ipfemetetian\ 
Polid.  Vicg.  emfdem  ordims  Monachusfvt  conflans  totius  antiquitatis frntenUa  ePl)orando,  nonprse- 
K*  Marty to  Euangebflos  exhibedo,non per fifipfi  euangelizsmdo  viat,(s‘  ^Anglorum  Apofi» 

Rom.  4.  td.lu4fuit.^fruiddicofuu,tmbefi.Namquiaeei\)c\[\im  Domini  erit  cotra  Amalcch;a 
I Mirtyrnl.  generatione  in  gcnerationeiiiiiftfnQuoufqucmudusillcvoIuitur,  Gregorij 
Aiariij^  laudabile  meritu  Icmpcr accipit incrcmciitu , quia  ipfius  gratix  alcribmir  > 
ro  F.iud.  17.  quod  Anglorum  Ecclefia noualempcr (obole fccundatur..^W»»fr»rofi*»tf 
Moiii  ftan  fc-  multa facula, non  ta  htflorice  dsSum,  quam  de  noflns  temporibus  vere pro- 

(lo  S.  G fcgo  phetatum,vt  quotidiano  tenemus  expenmeto  dtuma  bonitatis.  Na  etfiiam  ante  annos  fe- 
•'*  Abbaics  xaginta  infabx  Angba  * Abbatibus, 'Sf  Monachis, parum  Martyno  affeClis,  partim  mtfi- 
r«ii  Gciu^f  ^‘‘>epulfis,monafteriaomma,vel funditus  dtruent, Vel hareUaspoffideda  conceiferit, 
lis.Riucrius,  Clero  Cathobco  belli  cruentffimum  mdtxent,  Gregorto  tamen  iterum  Angbam partunete, 

® donec 


»doncc reformetur  in  e.i  Cliriftu.VjCSt^filrjvw  Angltcanui numero  tii 
meto  inecflimxbdui(^  Monnfiicus  ordo  BevcdiSlmus. fine  Monachorum  non  mterrupttty  vv.ilirnfis  , 
adhuc  Anglisandtes floret, vel tn  Angha,(s‘  m * * carcertbujy  vel(fl exuiesdn  cUuflru  re- 
formata  Congregatwnu ; Ne  minor fl't  Patriarcha  lacoh,  Gregoriiunofler,qiun  ex  femore 
Euangelico fimper prodeat , b Bcniamin  adolciccntulus  in  mentis  exceflu,  &“ ocri- 
hfiph,quem mertto'^ adotati  fratres, vt  qui  palcit  llrael  in  fame.  !;Ims  ai"” 

d^uod jt  yeflru m Anglia  certan/mihui,  naflra  corporum prxfintta  non  eomumcamua,  ics,  vulcHccf, 
in  promptu  caufi  eli,non  tam  paucitas  Anglorum,qm  Monachi  fumus, quam  quod  opera.  ciaT- 

rijs  alijs  mehord/uj  abundare  vos  intelligimus,  ita  vt  tndufhia  noflra  mmime  tndigeatu  j 'j.’"  r • H »?“ 
Aboqum  rmes^tettimrrnmin  nobis  perhibentibus  confeientijs  noifrisin  Spi  RrJinfi , ac 
l'miia.n6[o,rebgiose  affirmamw  ,nihdacceptiui  nohu  Benedicitms  pofjeeffe  iniunSum 
quam  m aciem  fidet  mitti,(^  m campo  Cathohae  ventatis firuflima  obedientia  arma  exer  i (r  s-ob  «n- 
erre, Quid  cni  m ( vt  cum  irmiChjflmo  Martyre  flmtb  caufi  dicamusjoipxatwis  & 1^>  m "rtyno  c" 

tius  poflit  accidere , qua  nunc  nubis  inhxrcre,vrc6plecleremmi  nos 
busillis,<^ufpur5&  innocentes, & dominica  hde.n  lcruantcs,facrilegaob-  '*  f«k 
fcquia  relpuerunti*C^idiucundius  & fublimiusquaolculan  nuncora  ve- 
llra,qux gloriola  voccDominfi  confdla  lLnr,conlpici  etiam  prflcntesocuMai  * Ma- 
lis vellris,qui  ddpedlo  Icculo,  conipiciendo  Deu  digni  cxtiterunt  ? Imo  rer/c 
Vt  cum  eodem  loquamur,^  wohiicu  illic  in  carccrc  quodammodo  &c  nos  lumus , 
diuinx  dignationis  hortamenta  vobilcu  fcntirc  nos  credimus,  &vcltri3  cor  (is.peiVarc- 
dibus  inhxremus. Honori  nos  vellro  charitas  indiuidua  conncdlit. Separari 
diled^ione  ipiritus  non  finit.  Vos  illic  confeflio,nos  atleiflio  cocludit.  Et  nos  iruins  emf- 
quide  velln  diebus  ac  nodlibus  memores,  &:  quado  in  facrificijs  prece  cum  M™naihis7n 
pluribus  facimus, & cu  in  icceflu  priuatis  precibus  oramus, coronis  ac  laudi  "JJJJ 
bus  vcltris  plenam  Domini  faucntiam  pullulamus.  Haceobberius,  qubverius  xx.fcxanno- 
proteflamur,  quod mnuUos  ( n efito  quo  flnntu plenos  ejfiynon  fine  maximo  dolore  accepi- 
mui  ,qutmangubs  latebris  obmurmurantes  affirmant  j .^miBenediCltunonamat  !’ni  incadro 

proxtmu.  ffterum huiu/modi genua  hominum, eorit calumniar  cf  iniurias,iisr  m g Euan  f jii 
gebo  Chnflus,  Vf  m Euangebea fua  regula glonofus  Pater , £5^  Patriarcha  BenedtSlus pa- 
rtM/cryf^w  wjdofwww.t/rw/w  charitas  patiens  dl, benigna  clt:charitas  no  (lant.-r  t<>ic. 
fmulatur,non  agit.pcrperam,non  irritatur,  iu5  cogitat  nia[u  omnia  lullerr, "l^pricla- 
omniafullincr.  Scianttamen,  (s"  intelbgant,  qui  taba  feruntur  dicere , tam  abena  effeti  coi.f-Tio- 
hfc  a Ventate, quam.ipfi a charitate  abjunt . Noutmus  enm  Patres  noUros  ita 
pria falutu  an^ufiijs non  contentos  zelo flagrajfi proximorum,  Vt  totus  fere  orbis  occulen-  quisui'  m do- 
tabs  quaChrifhanusefipofi  Apoftolos  ipfisyS  TicnedtElodebeM,vel/uatn fide  primordia,  b Exod.  jf. 
vel feruortmm  viteJanUimonia.  Et memimmus c^unniodo  lalui  facti  iunt  Patres j 
noltniPcrquos  Deus  fecit  virtutem  tantam  in  llt3c\,Vt(jfinosquamuistmper-  e Cyp.iih.^. 
fechyin pari  necejfitaus  artiado,  c lamcmus  i n Cadu  m, offerentes fimperm  altari  cor-  f i"pi- 
<<lr»ai^lacrilieium  Dcocontribulatum.  ''“I?'  . 

ry  n I /J  ? Mailh.t. 

Nemo  autem  quietem  noslram  otium  efie  putet , aut  Vacationem  nostram  credat  epe  i.Cor.ij. 
defidtam , cum  prudens  qmfque  gd  expertus facite  mtelbgat,m  pralijs  ffirituabbus  abfqs 
corporis  prafinua  magna  prasiari.  Neque  emrn  Aaron,  (s‘  Hur  contra  Amalcch  arma  in- 
duerunt,nec  ouofi, credo  fuerunt, c^\xi  Moyfi  in  monte  aitantes,lullcntabant  ma- 
nus cius  c.x  vtraq;  partciitajVt  cu  Icuarct  Moylcs  inanusjvinclaat  ifrael : lin 
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autem  p.iululum  rcmifiidet.fupcrabat  Amalecli.  r.t  quts Jcit,(idiumo  ton/iLa  ex 
Atrelis  qmdamyetfi  imperfctti^mper  GRECOKIO  Aitjnit  m monte  Momiflteec  perjlChn- 
a Exod.  1 7.  ms,^  imbealta.  conantium  obfiqma perpetuent,^’  impetrent  SanHi  Vm patrocinia,  •>  v c 
» tnanus ipllus  non  lallentur, vfquc ad  occaium  Solis.  , 
b 1 . K.-.;.  50.  Intenm  vero  dum  vos  cominus  cum  isofie  liarefi confltpitts,  nos  quoad poJSumus  1’  A d. 

farcinas  vellras  Itamus,/^  eft,  totum  quadviuimus,  ^ po fumus  vobis  mpartmur  ^ 
Epp  autem  m pra/entiarum  m hoc  opere  ocia  mea  Veflns  ixppujs  accommodam  Qtm  enim 
m Angbatotms fere  labor  in  Sacramentis  populo  adrnmijirandis  pojitus  Jiti  Sacramenut 
vero  vt  abfque fierJegio fintjsbfftm  <i  Cenjuns  Miinflrum  pofulant, Vobis praterea  lon- 
^ ge pofitis  jten  Vtx poteH,Vt  in  tanta  bbrorum penuna,ob  direptas  Qulsobcorum  btbbothe- 

chas,in  umta  rerum  perturbatione, tam  mcertis Jedtbus, fugis  tnopmatis,rumonbusjerro-‘ 
nbttsjearcerJtus,  tormentis, fiertjnquam  v;.vpc!c/l,vt  vobis faede  notee pnt  excommuni- 
cationes omnes,/ufjien[iottes^terdiSia,gs'  irregularitates, qua:  Velin corpore  luris,  Velin 
Extrauagantibus , vel  recenuortbus  ^otiiifkuni  Bullu  habienns promulgata fient , quas 
Vniuerfas  m vnum  congeflas,($’  ( ^uoad patui)  fideliter  expbcatas.  Vobis  hoc  m volumme 
prafentn . ^uod p Vobis  gratum  epe  mtedexcro,  quo:  uwt  inchoatos  habeo, dum  ahos  To- 
. mos  Qfuum  Conptentta  referufpmos,  ( 'tuiantc  7^e.7 )perfitIos  vobis  dabo  Hoc  enim  fie- 
toefpsii  larcinas  Ihrc,  idep\provobis  , aifr:  quidem  corpmc  ,p»iper  autem  mente 
prapiis,in quibus, quaniv.m ptfp,n  i. .oc,arci'd\ec cie ijioltjs fim foliatus, cum nciie~ 
c i.Rcs.50.  Dauidem  ejffe  dtufoi  em  prsiiiioi  1 m.  Icgex  epe  m ffrael, quod  c Aequa  pars  erit 

ddCcndcntis  ad  praliuu  , « 1 r-.  • ut!,  .id  iarciiias . Ltmihi pro  magno  ertt,p 
magnis  Veftru  mentis,  mea  ncmjjima  iji  mtt.ma  accendantur,  etp non  eequalaate  beati- 
tudinis  imitatione  tamen  charn  aits . 


Vos  autem  glonopConfefore:,  Manyres  dcpgnatt,  fratres,  ac  conaues  m Chrifo  dde~ 
nfpdii)  quodagttisfitagte , t-d  ex  pivjdgr.ta  harepctirnos  triumphos  reportate  i (tf  per 
d j. Pet. t.  ahus  vere  Apopolteos,perc0i:j.ua  manfmudtms efpctie,  w in  co quod  detracUt  de 
vol>i.s/j«nv;f/canqiv.im  cie  u -iei  :c  :or  i)ii‘-,&‘ho/?ibuspubbas,cxbonis  operi- 
c Ephtf.d.  bus  vos-^onfidcrautcs,/.«7c4,v;/«/£%.:7;/ow;cM,ccc']luiil:ationcm  vellra  de  rebus 
terrenis iunefp,am  tniur.i  cc : tieiii,  de  iap;;i;n!cni,(cd  .aduerfus  fpirit.'ilc.s  nc- 
f Goi  j.  quiiia.s  |b  c^’leltibu.s:Mr  vos  tanto anhcbtu  contendere,  quts  terram  hanc,  * malcdi- 
(jani  Tcffai»  Ipini.s , &;  tribuli' fylnefientem  teneat  ,•  fidveflrofangftms pretio  tam 
g Matih.  j.  Vrinctpi,  quampopulovtlk  coemere  diam  ,quam%rrs\t.c.s  poflidebunt  terram  ,probe 
h liabac.j.  mttUigcnUs  quomdcprcfp pabifires,tS‘^\nc\iT\itsiiiur\zm\indico\\es,  (eipabiedlis 
hommdrns  aks videantur) itineribus  arternitatis  d\xs%.Kecolftt  tandem  tnecum  Ec~ 
i liba.epi.6ielef^  Angicahx  dignitatem, cmamfvt  Diui  Cypruiniveibis  m pmib  caufivtary  licho 
«luscpi.9.  Jjujijjj. jjjuminat,quam  temporibus  nollrisgloriolus  Mar 
■tyrum  lai^uis  illullrat.  Erat  ante  in  operibus  fratrum  candida , nunc  facfla 
clUn  Martyrum  cruorcpurpurea.Flonbus  enim  ncc  rola*,  nec  lilia  dclonr. 
Certent  nunc  linguli  ad  vtriufquc  honons  amplilllmam  dignitatem . A cci- 
piant  coronas, vel  de  operibus  candida.s,  vel  de  languine  purpureas.  In  c^Ic- 
Ibbiis  caftris  &:  p.u,&:  .acies  habenr  flores  fuos, quibus  milites  Chrifti  ob  glo 
riam  coronantur . Def-uobis  Deusmmola  pdet-^eUrade  fuperba  perpdta  •lublo- 
rwn^obtfque  cveBrt gloru  m cetema  requte fooetatem.  Valete.  Ex  Sacro  Monadlerto 
Capnenp . i»-  : 
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Pio , ac  beneuolo  Ledori  S. 

V M mcamin  fcrihcndo  rationem  abundcTatis  in  libris  de 
Sacramentis  in  Ccunmuni,  quos  fuperiori  filate  cdidi,exr 
pcdycri  m,  eam  nunc  aut  longiori  oratione  declarare  vcl- 
f le,  aut  plura  in  eius  rei  confirmationem  adijccre,  non  Ib- 
lum  minus  DecelTarium,red  etiam  fupetfiuuiTi  omnino iudicaui.Quia 
vero  dum  reliquos  tomos , quos  tunc  promifimus , in  lucem  emittere 
iluderemus, nonnulli  faipius  grauesjdodique  viri,  (quorum  apud  me 
plurimum  femper  valuit , & valere  debet  audlori  ras } vehemen  ter  in- 
ftabant  vtfcholafticis  illis  dirputationibus,&  cum  ha:reticis  concerta- 
tionibus,ad  tempus  dimisfis,  de  quibus  nuiliaa  dodlifsimis  viris  fub- 
tiliter  funt  ha<5lcnus  ti;irputara , erudireqae  conferiptasad  moraleim 
potius  dodlrinam,  ( de  qua  licet  multi  fpani m fcriplerint , vix  tamen ; 
aiebant, cfTet  aliquid  i»is  temporibus  ita  .ibunde& accommodate, 
prout  res  ipfa  poftulat  elaboratu  m, ) exornandam , perficicndamque 
ingenium,  aciludium  actommoUarcm  facere  non  potui,  quin  te, 
de  illorum  dilatione  admonerem, & jiuius  etiam nouiinftituti mei 
caufam,  vno  aut  altero  verbo  explicarem  . Et  qui  dem  vt  ingenue  fii-r 
tear,dctcrruitmc  primbnon  ram  rei  nouiens,  quam  labor  immenfus, 
quem  ncceflarib  rubiturum  mc  tore  animaduerteram , fi  rem  ram  ar- 
duam ac  prolixam  aggredi  vcllemjdctincbat  etiam  imbecillitatis  pro- 
priiccogitatiojpofirembnon  ignorabam  fore  permultos,  quibus  hic 
labor  nofter  non  probarctur-aliquos  etiajrl  fortafsis  contra  elTe  didtu- 
rosExaducrfoauremcommouebatmcrci  nurinitudo.vrgebat  etiam 
amicorum, eorumquegrajium,  ac rcligioroium  crebra ;& importu- 
na foliciratiojincitauit  denique  pioxiijiorum,ac  pnefertim  conci- 
uium  meorum  in  Eccldia  Anglicana  laborantium  Sacerdotum, ac 
noftractiain  non  paruavtilitas.Qu^^fane  omnia  cum  plurimum  apud  , 
jncpofrcnr,  tum  certe  hoc  vltimum  ita  mc  perpulit,  vt  facile  malcuo* 
lorum  liuorcs  contemnerem,  & labores , ac  difficultates  omnes,  qux 
plurimre.ac  maximx  ante  oculos  verfabantur  in  tanta  prouincia  fur 
ffincnda,dcuorarcm,  ciim  ctiamfi  opus  effer, pro  illorum  bono  vitairt 
propriam  libcntiGimc  exponerem . 

Opus  autem  hoc  Morale,  quodTlicfautumCafuumConfcicntix 
infcripffmus,in  tres  tomos diuifimus,quorum  hic  primus.quideCen 
furis  ccclcfix,&:  irregularitatibus,  ahjsque  penis  &:  impedimentis  Ca- 
nonicis cft,  ira  abunde,  clare, acdilucidc  materiam  hanc  tra<^l:at,dubi- 
tationcsdi^^oluit,cafufqueplu^nlOs(nedlcamomnes)expIlcat,  vtni- 

hilam- 
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hil  amplius  in  tantaremm  varietate,  obfcuritate,&  difficultate,  pru- 
dcns,ac  ftudiofus  leftor dcfidcrarc  pofsit . Quoniam  vero  intentionis 
nofirxeft,  fidelium  confcientijsin  hoc,  quod  fufcipimiis,  opere,  pro 
viribus  nofirisfubuenire,  non  putauimus  conuenireorarionis  vbcr- 
tarem  confectari,  fcd  nudam  finccramque  veritatem  ftvlofimplici, 
proprio,  ac  rcfolutionis,&  breui  tatis  plcno(prout  nobiles  mulriThco 
logi  , ac  prudentes  fcriprorcsconrucucrunt)dcclararei€andemquo 
■femper  tum  grauifsimorum  virorum  audfori  ratibus  coftfirmarc.tum 
etiam  firmis,  folidifque  ( pro  ingenij  noftri  imbccillitate)argumcntis 
& rationibus  comprobare  fluduimus.In  fententijs  vcrbau<fborum  re- 
ccnfcndisjomni  (tudio  vfus  fum,  vt  quid  vnufquifque  fcnfcrir,  breui- 
ter  ac  fuccinfte  exponerem : Id  autem  vtmelius,  fideli ufqucprsfta- 
rem, omnem  operam  & diligentiam  adhibui,  vtaudforesipfosnorj 
fcmel , fed  ficpius  perlegerem , & attentius  confiderarem  . In  aliorum 
vero  placitis,  6c  opinionibus,  vel  confirmandis,  vel  confutandis,  ea 
femper  vfus  fum  modeftia,  vt  quantum  momenti  iic  veritatis  habeat 
cuiufquefentcntia,  fideliter  exponerem , prudenfquelcftorfimul  in- 
tciligercT,  me  nihil  minus  facere  velle,  quam  con^endfljrc,  & aliorum 
opiniones  refutare;(hoc  enim  viri  rcligiofi  grauitatc,&h>odcftia  indi- 
gnum  effe  iudicaui,)fcd  foluni  veritatis  inuefiigandc ftiidio,quid  pro 
babilius&  verifimilius  fitin  fenrentiarum  varietate  oftcnderc.  C^a- 
propter  cum  nobis  placeret  magis  nullum  in  fpecic  Doifforcm,  & au- 
tforem  impugnandum  citare , quia  tamen  id  fine  magna  & eruditio- 
nis dcbitc,&  vtilitatis  legentium  iaiffuta  pr^ftarenon  potui  mus.  non- 
nunquam  etiam  amicorum  teftimonia  referre,  6c  refellere  vel  inuiti 
compellimur.  Samftum  quippe  elt(teftcPhilofopho)vcritatcm  amici-  ' 
tis  anteponere.  Vnde  ni  fallorvulgatum  illud  axioma  manauit,^/>w/- 
cus Socrates, amicus  Tlato,fedmagtsamka  veritas . In  eo  namque  loco 
, de  Platone,  eiufque  Ideis,  lick auctioris  nomine  tacito,  loquebatur , 
Hcec  omnia  nos  quantum  in  nobis  efi,  in  hoc  opere  prasftare  .cpnati 
fumusiAn  vero  res  pro  voto  fucccfferit,  leifforis  ijudicio  relmquimusj 
quem  etiam  magnopere  rogamus,  vt  fi  quid  boni,  Sc  vtilitatis  excias 
ledfionc  accipiat,  id  totum  D.  O.  M.  a quo  cunilte  datum  optimum 
emanat,acceptum  referatifin  autem  aliquid  n^nus  elaboratum  inue- 
niatid  ingenij  noftn  imbecillitati  afcribat,ignofcat,&  corrigat . Vale. 

Ex  celebri  Canobio  S.Gcorgij  Maioris  Venctiarum. 
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iMI»  

XIX.  Dcirrcgulariratibns  Clericorum.cr' 

Tc,  vel  mutilationcin  bello  iullo  iccut  i , 
proucniemibus. 

^ (jpiti  libri  Septimi . 


• c3ul3minlta’ccllatioms. 

X X.  -De.^nadeeradationi.sfcucleporirionis,2c. 

Cap.  I. 

1 h irregularitate  CX  Koaiicidio\*alun«> 
r.ario  minftoproiiniicmf , 

Curiz  Ixculan  traditionis . Quid  lint.Se 

11. 

Dc  irregularitate  cx  opete , ic  m.indato 

a quorcn.Titlxmtlieannir. 

proucnienrc . 

XXI.  De  criminibus  depolitione.lini degrada* 

III. 

Dc  irregularitate  ex  illicito  confiliopro- 

tionc  dignis. 

ucnicnrc. 

X X 1 1.  Dc  modo  6C  forma  procedendi  in  depoli- 

liJi. 

Dc  irregiilarit.atc  cx  permiffione.coopera- 

tionc, degradatioM.d£  traditione  Curtat 

tione,&:  ratihabitione  vndelcqunurho 

licuIaHT 

micidium  Illicite  taftum . 

V. 

Dc  homicidiocaluali . 

C-rpita  libri  Sexti . 

VI. 

J17LIT 

Corollaria  cx  ftipradiQis  regulis  dcdiifla . 

micidio  voluntario,  vel  caluali  ptouc- 

Cap.  1.  1 1 1 nomine  ,dchnjfionc,  cmuitone,  K 

nientc. 

U differentia  IrrcRiilaritatis , a Cen- 

vrii 

Dc  irregularitate  c.x  intentione  baptilini 

luris. 

conrrafta . 

1 1.  tl.egulx  auzdam  generales  ad  irregulari- 

IX. 

De  trrcgul.iritate  contrafla  cxddiflovio- 

tatem  notitiam  vtiles-acneceffariz . 

landiccniuras  Eccleliailicas . 

III.  Dc  Bigami*  irregularitate. 

X. 

Dc  irregularitate  cx  dehaomalecxetccn- 

1111.  Dc  iccundalpecic  bigamia:,quceltlccun- 

di,5c  accipiendi  ordines  contrafia . 

dum  lUris  hctioncin . 

XI. 

Dc  irregulari tate,qux  contrahitur  cx  deU- 

V.  De  penis  Bigamorum. 

tto,cui  mre  annexa  cif  intamia. 

VT  Quisin  Bigamia  dilpeniet . 

XII. 

De  irrcgulaiitatc.quz  contrahitur  ex  deli- 

VII.  , DcirtcguTiritatccxdctethi corporali. 

V I I I.  De  detritibus  corporis  in  particulari . 

tto  enormi , notorio,  &i  digno  depoli- 
tione . 

1 X.  De  irregulacitate  cx  mocbb,vcl  mhrmitat 

te  corporis  proiieniente . 

X Dcirrcgularitateillegitimoium. 

XIII.  QiiibusmodistollacurirreKubritas.  « 
X 1 1 11.  boTutlo  quonindam  dubidramarcaino- 
dos  prxdiflos . 
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RERVM  OMNIVM 


PRAECIPVARVM. 

QJ/ae  in  hoc  primo  thesavri 

Cafuum  Confcicntia:  Tomo  continentur. 

A 


B cTcomimintcanone  ch  parricipa  none 
in  cnminpcricninnfoincurra  ,(juis  ab* 
fofuArylibrnfecundn,  capite  15.  nu.  1^. 
Ab  omnicic-^mmimicarionciure  Pon- 
Tjficio  i3tt>quxnemin)  rt  ferus  cur,  & 
etmm  ab  exc<)mmurt^caU('^ne  homini) 
generalic-.T  lara*qa:iibct  propnus  prx^ 
Jaru)  iortTdidionan  fl^ri  exterioris  habens  «abfoluere 
• poteft,  bb.  fecundr,ca  p.  r^.num.i. 

Abbas  elctihis  6c ronri '•mirus > etiam  fifxrerdosnon  ftr, 
monachos  fuos  excommunicare  poteft,  libro  primo,  c. 
j.nom.dccimo. 

•bbrsCtfinrnfisiorifdidi  mrm  fprritualem^c  tempora- 
lem in  omnibus  fuiscallns,dc  vtifis obtinet, lib.primo, 
cap.f  nurn.fo. 

iibbas  rmcjtonfrnraconuenrusliccnnamfuis  exeundiad 
fluJia  dare  non  poreH,li.  t .c.t  ).num.  10. 

.abbas  vadens  ad  Scholas  line  licenn.!  fuperioris  fui  «in 
excommunicationem  noiiincid<tj  libro  tertio , cap.| 
num.  12. 

abbas  fnbditis  fuis  iaicit  tonfuram,aat  Minores  confe- 
rens aur  /itrer,tsdfmilf‘'ria$concedcns , abclbcio^& 
bencficK)  perannumipfoiureefUufpenrus,ltb.4.c.i). 
num.f. 

.abbis , aot  Prior  luperie  Abbatem  non  habens  inordme 
Monachorum  nigrorum  in  habitu, & pertinentibus  ad 

* honeflatem  vePicus  dclmquens, per  annum  a beneficio 
rumcollanone  cA  fufpenfus,  ibid.num.(>. 

.abbas, aut  Prior  Ordinis  S.BencduSi  venationi, aut auca- 
pabooi  clamofT  jntcrcfTcn$,a  collatione  bencheiotum 
per  biennium  fufpenfus  eA, ibidem  num. 8, 

'abnas,vct alius  Prxlams  Epifcopoinfetior,cum  bifamo 
de  iure  communi  djfpen(arenoopo(cA,lib.6.cap.  6. 
num.i 

«bb.is,an  cum  M<'nachis  fuis, qui bigamiam concraxe- 
rumex  prnnfegijsfuis^ad  ordines, & dignitates difpcn- 
'farr  poAit,ibid.nu.i4. 

abbates  excommunicationis  fententiam  in  Regulares  Abi 
fubie^osfrrrc  pn(Tant,Iib.  i.cap.d.nu.ij* 
abbates,  8c  AbbatiAz,&  conuenru fuperiores in  Mona- 

• fterix,  6c  domus  fuas  fub  prxtextu  facul ta  tum  A po Ao- 
Ifcarum  mulieres  ingredi  facientes  «vel  permittentes, 
•exconununicarioncra  bcurrunt,  libro  tertio, cap.  jt. 

num.  II. 

abhatiAa,in  clericos  ecclenanicn  Abi  fubditanim  a bene- 
ficio fufpendere  poAit,lib.4.  cap.i.nu.4. 
abortum  procunnte$,in  excommunica tionem,&:  alias 
nasgrauifTimas  incidum,)ib.).cap.;  num.  14. 
abortum  f^tos  inanimati  procurans,  quatnuts  mortaliter 
peccet, in  excommunicationem  tamen  non  incidit,  nec 

tn  irregularit  a tcm,lib  j .cap.  n 
abormmeaufans  antequam  partus  animatus  At, nec  bo- 
'tDicida,nec  irregularis  eA,lib.7.cap.i.nu.i. 
ab^*^ns  ignor;<ns, quando  excommunicaii  poterit,  lib. 
.7.cap.i8«au«5p. 


abfolutio  Sacramentalis  ah  excommunicato  maiori  non 
dcnunciaio,prxAii3,validacA,necitcrapda  cA  confef- 
An,l»b.i.cap.a.nu.('. 

abfolutio  hxcad  cau(clam,quandoadeieg.ito  ficripoie- 
rir,l{h.:.ca.8.nu}. 

abA^iutio  ab  excommunicatione  oh  panicipadonemin- 
cutfj,  referuarur  ci , cui  complicis  excommunicatio  eA 
rcferuata.lth.i.  cap.t  i.nu.9. 
abfoluno  ab  exc.immunicacione , quibus  modis  Aeri  pof- 
Af,Iib.i.cap.i6.nuTi.a. 

abfolutio  an  valear,  A dicarur,  AbfoIuore,nonaddito,ab 
excommumcanone,ibid.nu.|. 
abfolutio  jb  excon3muiticatione,fuh  conditione  impro- 
pria valide  fieri  p^'CeA.ltb.i.rap.U>.nu.f. 
abfilunoab  extommunicarione  triplex  cAc  poteA,  nimi- 
rum,Simplex;  Ad  cautelam ; & cum  rcincidcmia.  ibid. 
num.d. 

abfolutio  fimp]ex,quidnam  Ar,ibid.num.7. 
abAdutiocum  reincidcntia,quzaam  cenfenda  At , ibidem 
nu-o.8. 

abfolutio  cumeeincidentia , qoibuscaAbus ab  Epifeopo , 
autalto inferiori  dari  poAit,ibid.nu.9. 
abfoliiiio  cum  rcincidcnti.i,a  cu^cunque  Sacerdotem  ar- 
ticulo mortis  fieri  poteA,ibfd.num.  to. 
abfolutio  ad  cauceUm.ex  EcckAzbenisnirate  infauo- 
rem  excommunicacorum  introducta  cA,  lib*i.cap.  itp. 
num. (4. 

abfolutio  ad  cautelam,quareAcappellatur, ibid. num.i 
abfdiuinadcautelani,quidnam  Ar,!ibro  fccundo,cap.l7. 
num.i. 

abfolutio  adciucelamquarcdtifta  At,  ibid.nuni.). 
abfolutio  ad  camelam, quando, & a quo  inuenia,&  intro- 
du£la  fir,ihid.num.4. 

abfolutio  ad  catu.'bni,  a quibus  fcntentijs,&  cenfuris  pe- 
ti,&  dari  poAityibidcm  num.f . 
abfolutio  ad  caucclacn, quare  in  generali ioterdidlo loci 
concedi  non  dchear,ibid.num.($. 
abfolutio  ad  cautelam  dari  debet  ab  omnibus  cenfuris,  a 
iure, vel  ab  homine  latis, quando  cA  prcbahiJc dubium 
iuns,autfa^i,ibid.num.7. 

abfolutio  ad  cautelam  peti  potcA  dari  drbetqtiocief^ 
cunquecxaliqn.acaufatipAusfenteatix  nullicas  allega- 
tur,'bid.nnm. 8. 

abfolutio  ad  cautelam  Acri  debet, vocata  parte,  adcuiiM 
inAanriam  excommunicatio  lata  fuir,ibid.num.9. 
abfolut  o ad  ctatelani, quibus  verbis  facienda, lib.f.c.  17. 
fuim.!i. 

abfolutioxd  cautelam , ad  quem  efferum,  d(  finem  piz- 
netur,ihidcmnum.M. 

abfolutio  ad  c.iutdam  a quo  Acri  poAit , & debeat,  lib.i. 
cap.  17. num.  14. 

abfolutio  ad  cautelam , an  per  aduerfar  lum , aut  partem 
impediri  poirtit,lib.i.cap.i7.nu.i^. 
abfolutioocm  ad  cauteiam,aD  iudex  ocgare,aucimpedire 
valeat, ibidemnu. 17. 

abfolutio  ad  cautelam,  quare  extra  cafum  manifcAx  of- 
fimfx,necab  aducrfatio,DccabexcommunicatorcitQ- 
a pediri 
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pedari  qoear.thkf.nom.iS. 

tbio/uno  jh  cxcommuiucaiione  mttort  etiam  non  adhi* 
hitoiur3nirntodm«srale(Jib.4.cap.i8.mjrT>.f. 
•bfofatii»  al>  cxcomm  inicacioncmainK» <)uil>ys meati’» 
biis  tine  rcali  pr  jrmifla  tiefi  po(iii,lib.i.c. 

iS.tium.i  r. 

abfotuno  ab  exccmmunicationecjualiccrprobariponjt} 
/tb.z.eap.  iS.tmm.ii. 

abfolutu)  a eonPjtTarK»  virmre  lubilxi  dita«in  fofofjro 
inrmotinon  autem  in  extcriofiprodcit  ,iib.i.cap.ao. 
nmnero 

abfolutio  ab  excommunicatione  in  folo  faro  inccriorr, 
<)uaremrroducla  btytbrd.mtm.p.  ■ ' 

abblutnabcxcominun.carlone  inuito  ttibun,  valet,  fic 
tamen  iudex  linccamiabtolucnsjpeecac,  hb.a.eap.ai. 
num.ii. 

abroiuiio  abcxcommunicationCfinforo  p<rniccmiali,aut 
cum  folcnnitate , per  procuratorem  nec  peti  i ncc  dari 
potetlil . b- 1.  cap.  1 1 .nu.  1 5 . 

abiotuno  per  vim  obten  ta  an  valida  Ht , iib.i.cap.M  .nu> 
mero  jo* 

abf)lurio  Sacramcncilis  peccatorum  veoial(om,ab  ex- 
connaunieatioDis  minoris abrolutione«(jUaliicr  dilfc- 
raijib.i.cap.ij.nu.p. 

ab/oliui'1  generalis  alfcui  a Simuno  Pontifice,  dara.ei  qui 
in  fementias  Buflxccenxmcid>t,non  prodelijib.j.ca. 
a5.num.9. 

abloluno  furpsofionis  a liquando  ad  cautelam  concedi  po 
rcft,dC  folet,Itb.4.cap. 

abio'uiio  ad  ciutclam  iii  tulpc-nfo  quxnani  operetur,  ibU 
dem  njm.57. 

abfolutto  cxcommimicatponis  cum  pfilmo  MiP-rerc  fo- 
/ciUnitjr  fi<>ri  fiilin,jnterdiCb  tempore  probibccur,<Se 
V’.i-Trc,liS.5.c.:  p.6,nti.(  t. 

abjoliitiofcu  rcJaxanointcrdiCliab  homine,veI  iuretim- 
pficuSr  luti  aliqua  tonna  veibali  fier:  debet,  lib.  f<cap. 

I y.Tuim.i. 

abr^ducio  Sacra  menta  lis, 5c  orjmis  Saccrdotalis,&  lurif. 

dic'li'ini$adusctMlb.7.c.ionu.»9. 
abi  diitumis  ^b  cx.'>  m :,tinicjtu>n  - maiorinuilactHure 
dmmof  rmi  prad^n^in.lib.  t.c.nJ.mi.  t. 
»b^r«laftoni$.relaxTrt>*nis,ik  ddptnfauonis  voces  qualiter 
micr  fe  f ansl  b-4.c.  1 7.num.  i . 

abfolutionisfjimaafulrcotiancquinam  fit,lib.4.ca.i7. 

abfoIiitioni$fbrma,nrcin  fufpcnfi''ne,nccmalii5cenfu- 
ns.cum  cerris  aliquibus  verbis  determinata  eO,  ibidem 
nume.$4« 

abf-ducionis forma  ta lis e(Jc debet,  vtcxpliccta  qua  cen- 
fiira  abfolutio  fiar,ihidcm  num.n. 
abfdunonis,an  Difpcnfatioms  verbovtendum  fit,  in  tol- 
lenda irreeulant.Me,iib.7.cap.i4.nt?m.i9. 
abroluuon-m  a cenfinis  imprrr.-<ns  a Pap.i,aurabalio, 
virtute  Hullz^aui  lubilxi,qutdfaccrcdcbeat,lib.a.cap. 
M .num.if. 

abfolutionem  ab  excommunicarfone  cxprctTio  falfitatis 
quxnam  vitiet, lib.x.cap.t  t -num.  17. 
abtolutioncm  ab  excommunicatione  per  vim  5c  nictum 
extorquens  noium  excommunicatiiinem  finealtcrius 
abrolmioncincucnr.lih.a.cap.it.num.t  1. 
abfolutionem, vel  ccuocaiioncm  alictmis  cciifure  per  vim, 
aut  metum  extorquens, rxcomnmnicationem  mcurrir, 
talifque  abfoluiio  irma  & nulla  cenfetur,  l>b,  j .cap.  34. 
num.u. 

abfoliitiodcm  a ccnAira  per  vim  extorquens, non  fccuta 
abfotuiionCfin  excommunicationem  non  incidit,  lib.5. 
cap.34.nu.11. 

ablbiucnsadcautclam,quxnimob{cruarcdLbeat.  Iib.i* 
caQ.17.num.19. 

ablolucns  ah  excommunicatione  maiori,quxnatD  feruare 
debeat, lib.i.cap.iS.nu.i.  ‘ 


abfolucDS  accnfuris  in  Dulla  cttflicomenii5,vte3tfoni- 
inunicationcmincurr.ti^quidrcquiratur  ,lib.$.cap.t 
miin.8. 

abfoluwucs  abaliquo  ifionmi  quinque  votorum , fdlicct 
peregrinationis  m 1 1»frnfa!rai,Rcmim,ff:  Compcrtcl 
iam,nccnon  Rcli^:rnis,5:  Canitat.s,ancxcoi;imuni« 
cvn  lur,  i . b.  3 .ra  p.  3 o.r  um . 1 4. 
abloluendi  facultas  per  lub.(xum,am  Bullas, a cnibiifcun 
qut  cafibus,ccnriir!S,pa'm$, &:  {cntcmijs,cor.ccll3 an 
ficulcattm  difpcplanJi  in  regutariratit^s  rapa;  refer.. 
uau$cxdeiido.tribuat.lib.7.cap.i4.nu.r«  ' 
abfoiucndi  facultas  a cenluns  i non  autem  difpenfandi  ifi 
irrcgulancaiibus,pcr  lub/lxum  quarcccncJIa , ibid. 
nuiD.3. 

abfohierc  ab  excommunicatione  ab  bominc  lata, is  folutn 
potefl  qui  cam  tulit,  vcl  eius  ruperior,hb.i.ca.7.nu.t  5. 
abloluercadcautc!ain,aDiU(lexdeicgatU7pofi}t, 
17.nuro.15.  r 

abfo^ucre  ab  excommunicatione  innitum,iudcx  rcrularU 
cernen  cenciur,lib.i.cap.ii.ou.8. 
abfoluere  ab  excommuntcaiioneinui cum , quibus  in  cafi-^ 
bus  polIii,&  debeat  judiXv'bid.nu.  9.  ^ 

abfoluere  ab  excomomnicanonpnMnftnpot^B  Sacerdo»- 

prnphusipfiuscxcomnsunicaii,(ib.i.cap.2  3nt>f. 
abfoluere  ab  excommunicatione  minoti  fuhdiomi  alte- 
rius,p.xro<hus  alienus  n vi  poteft,  quoties  ilia  oh  oaiii-'. 
cipitioncm  morulcm  cum  excommunicato  niaion  in- 
curritur,hb.t.cap.ij.nu.7.  ' 

ebfolucrcabrxcomrmm  caxirmc  minori, ob  parbeipatio.^  ' 
nem  venialem  ciini  cxc<  mmunicaio  maaoxt.tpcurl-it^n 
quilibet  Sacerdos  f mplrx , (i(.ui  a peccatis  vciualibUs 
po(fit,:btd.nurTT.8.  < • 'c 

abfjlucrc  ab  cxcomniuoicationibns  in  RuUarcenx con- 
tentis,ncmoftxccpto  morus  arnculo)nifi  Scironius.Pon 
.td(X  prtefl,lib.3.cdp.i5.i'Um.3. 
abfoiuvfc  ab  cxci  mmunujiionibiis  in  buIlTifrnaicorj- 
tentis  przfiiOientrStCxcofnmuotcaiioiKm  incurruut.b.' 
4.rap.i5  nuro.t>.  - j 

abfoluere  c.xcotnmunicatum  in  articulo  moriisi  cuilibtfe 

p^rc(ltlib.3'capa8.nu.id.  ,i 

abfbluerealiQuem,  a pama,  & a culpa,quidrit;lib.5.cap,4 
19.m1m.58. 

abfoluere  a rufpenfioncliominjs,romTmmfterille  folu» 
poicO>qui  (Ulli  fcnnntiam , aui  fuccefior  uus  in  dteo|- 
tntc,iib.4.c.i8.nu.i4. 

abfolui  an  quis  ab  cxcommunicationeimjmispnfiTitjdC 
debear, fi  in  crimine  per fcmr.ir,lib.i.c.  11. miro. 5*, 
abfoiui  a culpa  inuiius  nemo  potefl, fecus  amem  abtxcoQl 
municaiionctiib.i.cap.ii.nuro.y. 
abfolui  petens  ab  cxcommimic-itione  ad  cautelam,  non 
ideo  confitetur  fe  cxcrromuntcatumcHc,,iJci  pfqlaa>i: 
pntcB  vcrccxccmmunicatusdib.i.cap.  i6.nu.i6. 
abfotuban  pofTit  excommunica  tus  abfens, per  lKCcras,aue 
per  procura rorcm,lfb.  i.c. 2 1 .niM  1. 
abfoluuanpofTitqufs  per  pDnuratorcm,ahcxcomrouni- 
cationc.qafd  rcquTuur,lib.  1. cap.it  .num.  14. 
abfoiui  poreft  qujsahvnacxc6mumc.itionermccDquod 
abaliaabfoluatui,lib.i.c3{».ii.nu.t6.  I 

abfoiui  ab  excommunicatione ob  mediocrem  ,autcnor» 
mem  clerici  pcfcufTioncm  mcaff.i,qiia’nam  pcrlonqci- 
tra  Sedem  Apoflolicain  poiTirr,lib.3.cap.i8.Qu.9.  ** 
abfoiui  ab  excommunicatione  obcicciri  pcccuRioncmin- 
curfa,quare  petfon a:  quxdDm  citra  Papam  poBioc,libJ't 
3.cap.i8.nu,?4. 

abfoiurndi  potcfl?tcm  ab  excommunicatione  minori 
rochusaliidcJesarcpotcfl,l!b.2.cnp.a3.nu.Ti.  . t 
ahfoliierdus.an  mandatis  eccK  fiz.vtJ  indicis  abfniumdf 
pirtTcicocatur,Iib.i.cap.i8.num.4.  > da 

abfoiucus  a peccato  referuato  obIm^,ad  qtiid  pofiea  tetraa 
rur.lib.i.cap.io.nu.jtf.  '& 

abfolutus  in  articulo  roertis  a cenfuris  fiuilz  ctrox» 

qu..m 


Rerum  omnium  ptatcipuarunL.. 


quinicamfonecnprxflire  <i«bear,lib.).c.Lf.num.4. 
tbloiutus  ab  trxcommanicationr  Hc^fTanrc  lc^in[notm> 
pcdimento  Srtii  Apoftol‘cxnon  («prvfcnKtytoean* 
dcmccnCuram  rcincrdu,iib.j.cap.i8.num.{(S. 
•bfolutusa  fcnrcnria  Canonis, vcl  hrtmin»s,obpcrirulum 
fisorus  > aut<tliud  impcdirnennim  nbcnqut  rt^ularici  r 
cum  abl*olucr«  non  pocuu,cr(fanreimpiTdtmenro,  rc* 
prxfcntare  fe  ilti  a quo  afi.tS  -ibHurndttt  erar,cnn* 
icmfiens,meaodcm  rcntcmiacnrcincidit.bb.^.cap.^f. 
num.  <1. 

tcaderoia  SalmaricMibs,quxdam  circacffictadimna.  6e 
Sacramcnu  tcmp  •rcccfl^iciouis  a Diuinis  > notatu  di- 
§nadrcrcujt«lik5.c.t9  nu,i. 
•cw^tKiuiD^quandoruum  prmapiiefequi  dicaturdib.4. 
cap.  5.0001.9. 

accQUtor  in  iadicioefrenequit,qmexcotnrounicacusdc< 

luracittus  eityliS.i.c. 5.011.5. 
nccufator  alicuius,  fcv-uM  morte, aut  mutilacione,  irrega- 
Urii  dlilib.(7.c.i9.nu.7. 

nccofatus  Ciericusdecriminegrauiinmo&inrcrim prn» 
dente  aciulaiionepromotus.deponcndusell.lib.f.cap. 
ii.aum.i8. 

n&io  contra  iniuneCedatinn^ro imponentes,  Eccledx 
eonceifa  ed,&  quo  nomine  a^io  hxc  appellanda  b'  c.li. 
^.cap.xp.nam.iS. 

A^kortn  iudicioexcommimicatusdenunctatus  edenequir, 
Jib.i.c.7.nu.t. 

■Aorcontr.')  rcucn.aduocatus,  procurator, fol licitator 
iilcalu.fecutamortBVet  mutiiatione,  funt  irregulatei; 
lib.^.cap.  i^.niim.  lo. 

a^us  io  (omno contingens  peccatum  ed  eo  mr>do, quo  a- 
Aus  c-ttenor  cxeiutinnc  peccatum  iudicari  folec  Jib.d. 
cap.17.nu. 56. 

adum  ludicialrm  a Mintdmtudicixdenuociaco  petens» 
peccat  mortaittcr,lib.i.c.  1 1 .nu.p. 
aAum  pendcocem  ccncrc,quidnam  proprie  fit,  lib.4.cap. 

i. num.i. 

, adninidratio  tcraporalis,in  qua  re  confidat,  lih.4.cap.7« 
nomeroy. 

admiotdratio  rpiritualfs,qttid  fic,  & in  quibus  rebus  pofi- 
ta  Gt,ibidcm  num.<>. 

adminjdrator  gcncralts  ecclefix  CaihedraliaPapada* 
tus,ficut  £pi(cnpase1c-(dus,dc  confirmatus,  excotnmu> 
ntcarevaJcC,lib.l.cap.^.nu  7. 
adutter,quandoirre?uUns  cib:tanir,  fi  exinde  mors,  aut 
mudiatio  fcquacur^lib.b.cap.  i7.nu.  10. 
adulterium  cx  fua  n arura  ad  honiictduim  non  ordinatur , 
lib.t>.cap.  i7.nutxi.9. 

adolcerium  vxoris  maritodcfcrens,fimorsadulterxre> 
quatur,^n,&quanJu  irregularis  crttjib.7.ca.  5. nu.  tC. 
adtdtena  iterata,  & fbrnicationespluresirregularitatrm 
non  inducunt,dc  qua  huius  fit  raiio,lib.<$.cap.5  .nu. 
aeratis  dcf.-^s  ture  Canonico  irrcgularitatemmducit, 
bb.^.cip.ti.num.t. 

aetas , qua  emque  ordini  ante  Clemeotinas  prxfcripta, 
fbid.num.i. 

aetas  ad  ordines  racros^qu^nam  per  Clemeniinas  condi- 
tura fit, tbid.num.5. 

aetas  ad  factos  ordines,  quxnam  per  ConcillumTriden- 
tinum  prxfcripta  fit,ibid.nu.4. 
afTeramuraiiqaotcaruSttn  quibus  iudex  ecclefiadicus,  ex 
Ita  fuum  territorium  exidens,  fibi  fubduos » validdex- 
commimiirarc  pnt:d,iib.  l.cap.6.nu.46. 
aiHrmans  cx  fimplkitatc,  &igaorantlapeccareeos,qui 
credunt B.  Vireinem  in  originali  peccato,  vel  fine  co 
conccpixmfiiifTe.excoreinantcauoDemnon  incutrit.li. 

j. cap.^o.mira.iu 

affirmantes  pecciremortaltter  eos,  quicredunt  B.  Virgi- 
4iem  fuide  conccptim  cum  peccacooriginali , vcl  fine 
eo,cxcommunicaotuc,&arolo  Papaab(oluuomr,iib. 
5.cap.50.QU.io, 


affixroBulUcumio vaiuis S.  Petri, an  rufficratadioedr- 
rendam  pernam  contnfacienti,iib.t.c.i8.nu.55. 
aggrauario  frntcnttx  impedire  potcd»quo  minus  perfonc 
quxdam  (um  cxcoitiixmnicatisdenunciacis  communN 
care  valcnt,lih.i.c'ap.i4.nu.54. 
aggrcllbrctn  prxucnirc,an  vero  expedla re  tenear  primum 
ictum, ad  hoc  necxcedaromodum,t>b.6.c.t7Jiu.8. 
agnus  l^ei  per  Romanum  l\>otificem  bcoednflosdcpin*  ^ 
gcnies.mHcicnccs,mtnioootanrcs,vcl  aunini.autcolo. 
rem  aliquem  liiis  imponentes, excommunicaci  funt,lib.  « 
j.cap  j5.nu.15. 

agonizantem  joHrmucn  zelo  pictatisaddtt£bis,maiiad  . 
latus  vertens,  fccuu  morte aous , quando  irregulare 
ceiifendus,lib.7.c.^.num.i5. 
alienans  non  legtiimebona  £cclcfix,fiue  Abbas, fine  Epi 
feopus  fit  ,incerdiciuir  abmgredu  Ecciefix , iib.f.cap. 
ii.num.io.  s 

alienantes  bona  ccdcfiarum,Monadcriorum  dc  aliorum  . 
locorum  piorum  line  Summi  Pontificis  licentia , ab iu- 
gredu  Ecclefixfurpenft funT,lib.4.cap.ji.nuni.54. 
alphonfide  Cadro,&  Couarruuix  opinio  de  homicidio 
occulto, ciufquedifpcnfatione,quxoaro  ficyltb.7,cap.7« . 3 
num.17. 

amens  f:u  furiofus  obdelf^manteameotiamccmmif- 
fum.non  autem  podea  excommunicari  poted,Jib.i.c4« 
S.num.j. 

amentes  a natiuttare,  & pueri  vfum  raflonisnon  habena 
tes , lub  interdrdo  generali  pcrlonali  non  comprcbeiv* 
dontur,&:  que  vera  huius  rctratiofittlib.f.c.io.nu.^j.  *: 
amentes  perpetud , iure  Canonico  non  tam  iircgulases 
funt  iuTc naturali  impediti, & qistre,lib.<^.c.i5.num.i. 
amenn  5 perpetuo, fi  baptizari  fim,lrc^  tam  mre  naturaJu 
quam  Oioinoordmarl  non  debeant,  fi  tamen  ordiocn-  s 
tur.charaidereai  recipiunt,lih.^.cap.  ij.nu.j. 
angelica  falutanotemporecuiufcunqQc  inrcrdkdifiuege- 
neralis,fiuefpeciaiis,iicita  ed,ltb.5-cap.5.na.4i.« 
anima  habituum  bonorum, fic  matorum,sirctJUjm,  fic  vi«  ^ 
tiorum  fufiepnua  ed.lib.tJ.cap.  ij.nu.i. 
anmis  in  quo  perfeuerare  dicitur,  debet  edecomplcois,  Ii. 
i.cap.io.mi.5. 

annus, mrn(is>fic  hebdomada,  quo  tereporeordinario  in-  e. 

cboartloleant,lib.4.cap.8.nu.5.  : 
annus,a  fignaiodiequolataed  fenteniia  namcraiur»vbi  - 
quis  per  annum  furprnfus  fit,lib.4.cap.8.num.5. 
annusbiirexras.quireficappellaius,bb.4.c.8.nu.8.  s 
In  bidexio  biduum , quafi  pro  voo  die  computatur , ibid. 

num.9.  .> . 

antiquo  lurctvnufqujfque  non  excommunica  tus, quem  li- 
bet excommuoicatum  publicum  fic  occultum  vitare  te- . 
nebaiur,iib.i.eap.ii.nu.t. 

appetiansa  fenietKijs  Papx  ad  futurum  Concilium»vtjrg- 
communicationem  Bullxc(saxmcurrac,qux  requiraft  ^ 
tur,lib-5.cap.6.nu«4< 

appcll.intcsa  (entenojs  Pspxadficarum  Conediumge- 
ncrale,in  Bullam  coenx  mcidunc»lib.5  .cap.^  .num*!-  > 
apprilanics  a orau.iminc,fcu  fututa  cxccutionc  littera- 
rum Apodolicatumtnd  potedatem  lateam, in  Bulla  • 
Dx  excommunicantur,!  tb.5.cap.i7*nu.i. 
appellanribusduobasad  dioerfusludices,  appeiJano  in- 
ter pofita  ad  maiorem  ludicem  elidit  appcllationem^a- 

tcrpolitaro  .ad  minorcmiudicem,damn)ot{odeeaexci-x 

piatur  coram  minore, vel  alds  nota  fit  ludicufic  hoc  in- 
dubie,fi  Iudex roiior  fit iplc  Papa,I>b.t.c.  i^.nu.18. 
appcliarcccnfctur,quifeprotc<fl'onialteriusrubfT)ittiiaQt 
'iterarnpuad  Papam  , vcl  ipfiusexcominuotcafitisfii-  . 
pcnorcm,iib.t.cap.id.mim.i(, 
appclhn  non  potell  a fcntentialata  a Iure  ,(euper  viam 
dacuti, fic  qaarcJib.t. cap.  i^.nu. ad. 
appellatio  non  lolum  exprcnt,fcd  etiam  lackafenten- 
tiam  excommunicationis  podea  latam  anoullat.  lib.i. 
cap.1d.uu.19. 
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appelUttokoidma  ,quznam  dicendi  fii  > Iib.  t.  capit.  t(S. 
num.ii. 

appeUitio  ic«uimi  in  iuJicro,vcl  extra iudicium fi^a , 
fentcnliim  annullattiSid.nu.it. 
appeUatiointerpofita  poU  (cntcntiain  latam  Tubconditio 
ns,  ante  conditionis  extf^cnuamcxcocnmunicationcB) 
latam  nullam  edicit,ibid.num.i4. 
appellatio  ante  conditionis  euentum  pod,  qualia 

ter  mter  fe  dtdcrani,ibid.nu.a 
appellatio  ftiuolitCcnientiam  non  annullat>lib.  i .cap.  i<$. 
nuiD.17. 

appellatio  codeoa  modo  fidla  ad  alium  fupenorcfn  citra 
Papam  (cnientiam  ludias  mmoris  an,&:  quando  cner- 
ucrJib.Kcap.id.au.  19« 

appellatio  a mandatis  Papz  ad  futurum  Concilium  fpe* 
cicm  quandam  rchifmatisconnoetjib.t^cap.d.nu.i. 
appellatio  quid  proprie  (iijib.t.cap.4.num  t* 
appellatio « tam  ante  t quam  pod  fententiaro  rulpenfiODis 
(i<:cipoie(l»lib.4.cap.9.nu.t. 

ippeiUtioancefentemian)  fufpennoaisfadlajllam  anoul 
)at>&  inaalidatn  facicjbid.nu.i. 


appellano  prccedcns  fen tentiatn. quibus  in  catibusfcnien 
tiam  fequentem  non  fulpendatjib.4.cap.9.nu.4. 
appellatio  fraUratoria  iudicit  audlnriiaicm  non  fufpen- 
dit.ibid.num.^. 

appellatio  pod  laum  (cntemiamfadiK  furpenftnnem  ab 
ol^cio.Scingreilu  Eccleficnon furpendit, (ib.4.cap.9. 
BUm.7. 

appellatio  fcqutns  cenluram  * quz  elFcdlum  coniun^um 
babec  fufpcnderenon  poteflJib.4.cap.9  dlM4. 
appellatio cx  fuinaturaccnfuras  omtcsbilpcndctcpof* 
fetnid  Ecciella aliter datuinet)  l}b.4.c.io.nu.if. 
appellanonitdcfobilaouanon  clidicerc)  Appello.  Iib.t. 
cap.td.num.io# 

appcilacionIsiudcXrab  excommunicatione  ab  eo  lata, a 
quoappell»iur,abro!uerevaictJib.i.cap.2o.nume.iK 
appella  tronis  natura  cll.vr  rbi  imcrpnfira  fuerit, adla  po- 
flc.ifadaaiinuilrtjib.4.cap.9.num.). 

•ppcllartnots  remedium,  ad  innoxios  (aiuandosaiurcio- 
trodu^um  cft  »lib.4.cap.9.num.d. 
appellationes fiiuoix.noo  autem  iu(lx,  in  Bulla  c^nz  pro 
bibeiuur,lib.}.cap.i7.nu.^. 

apofloli  in  C(na  Dommi  ptimum  facerdotesconllituu 
CuntJjb.i.c.Knam.7. 

apoftolimonroium  Aponoli,fcd  etiam  Ecdcii^  redlores, 
dr  panoreafueruDtJtb.7.cflp.{.  nu.i  I. 
tpofloforum  Canoncs,«.V  decreta, turis  humani  fune,  non 
dii2ini,lib.^.cap.x.nom.  M . 

aquam  benedicens , afpcrsendo  populum  cum  verlicuio , 
Arperges,iniocomccrd>^o,irregulariscfl, iib.  f. cap. 
I4.num.x6. 

trbirramcntumjcu  fcncenria  ab  arbirratorefjdla,  valida 
e(f , peccat  umen  qui  rxcommuiitcaius  dcnunciatus 
eam  fertjib.x.cap.^.nu.xj. 

arbttracor,&dt  (bluto^dcnon  iuri$,poteflatcm  habet, lib. 
i.cap.d.nu.x4. 

archidiiconiiDecanitdcalij  dignitatem  habentes, dr  om- 
nes SacerdoreslegemcJUilcm,  vcl  medicinam  audien- 
tes,excommuiWca(ionem  quando  incurrant , bb.  i .cap. 
91. nam. 8. 

arcbieptfcopusdelidhxmcommirccns  indi<£ce6,quam^ 
fuus  fuffraganeus  habet  in  prouinciaalrcrius  Archic- 
pifropi , ab  eoezcominunicari  porefl , 6c  quamobrem , 
lih.  i.c.f.niim.18. 


archiepifcopu$,sb  Epifeopis  fuis  fuffraganeisiaureorum 
Vicanjs  excomrounicatos  quando  abfolucre  valear,  Ii. 
i.cap.2o.num.i7. 

archiepifeopi , quorum  confecratioabomnibus  fulTraga- 
neis  none(tlada,anabexccutioneolEci)  fu4>mnEar» 
lib.4.ca.ix.no.io. 

argumcnnini  acomrariofen fu  validum  cH,  quando  coo- 


crarium  in  iucenon  exprimi  turjtb.  ^ .cap.  1 8.nu.  1 8. 
argumentum  acontrario  icnfu.in  materu  irregularitatis, 
dc  ccnrurarum,quando  vaIidum,iib.7.c.Knu.  x 6. 
arma  & alta  hutufmodiad  inbdclesdcltricindaninufii 
verx  Edei  iutcdiutno  prohibetur,  lib.3  «cap.  1 1 .num.9. 
arma  bellica  tradens  Sarracenis,adid  vi  contra  voluntas 
temiuam  coalas, in  Bullam  ocenx  non  incidit, iib.3.c« 
ii.num.i8. 

arma  prohibita  ex  vna  terra  Sarraccnorum,  vetinEde* 
lium,  aut  hxrcticoruni  ad  aliam  terram  eorundem  de* 
fcreDS,excommuoicationctnnon  incurrit,  iib.  3. ca.xi* 
mim.tp. 

arma  prohibita  feieoter  deferens  ad  mEdcles,fed  poniteti 
tia  po(^eadu^s,ea  illisnon  tradens, mBullamceeox 
non  incidit. lib.3.c.n.nu. II. 
arma  bellica  donans  inEdclibus,a  EnibuscbrlKinonira 
lonsc  remotis , an  & quando  cxcommunicaius  cetifea** 
(ur.lib.3  .cap.iimu.xf. 

arma  prohibita  deferri, leu  tranrmicti  mandans,  tti  ex* 
communicationem  Bulix  coenx  incurrat,iih.  3 .ca  p.  1 1, 
num.if. 

arma  prohibita  ad  inEdclcs  deferentes, vt  inEdelcs  tmpo* 
gncnt,an  excommunicat!  rmt,lib.3.cap.  1 r.num.3  3. 
arma  prohibita  ad  inEdeUs  deferentes , an  Sc  quandoab 
excommunicatione  cxcufcnrur,lib.  3. cap.  1 f.nu.34. 
arma  tenere,qms  dicendus  /it,ad  hoc  vtin  cenfuram  cofi* 
tra  tenencesarma.!nc!derectnfcatur,lib.3.c.3  3.nu.3l* 
armorum  nomine,  ven<unt  non  folum  ofFenliua , fede* 
exara  defcnEua,cx  quacunque  materia  Encjib.s.ca.it. 
nuro.i8. 

armorum  appcllaiione,quxnam  veniant  in(clligenda,li. 
3.cap.35.nu.i9. 

armatus  afiiEens  alicui  homicidio,  quamuis  arma  non 
educar, nec  Opera  tur,fi  tamen  opem  ferre  paratus  ltt,fie 
cuto  clf.-dluJtrcguIariscEJib.7.cap.4.nnm.  1 x. 
articulus  morus  quis  dicendus  Ei,lib.i.ca.xanum.x8. 
articulo  mortis vrgente, non  prxEica  fansfaclionercalt 
excommunicatusabfolui potcritJib.i.csp.iS.nu.ia.  .. 
articulo  mortis  vrgcnic.fiEtcupiaeiusadqucindeiure 
pertinet  abfolutto, is  folus,  & non  quilibet  Sacerdos  ab 
{oluet,ltb.x.c.2o.num.x7. 

alcnbtpoceEquis  in  aliquam  ciuititem,&  populum , va» 
rijs  modis, & quinam  lili  Ent,iib.f  .cap.4.nu.  18. 
afpcr  (io  aqux  bcnedidlx,  an,  & qualiter  tempore  interdia 
dli  Eeriponit,lib.^c.6.nu.x. 
a<rainni,quioamdicanturJib.3.c.34.nu.ii. 
auriculam  alten  amputans , irregularis  non  cE , fecus  ta* 
mcnE  aurem  amputei,lib.d.e.tf.nu.  17. 
autboris  opinio  inprxmittendamofiitioneioexcomtmi* 
ntcatione  regularium, lib.i.cap.i  a. nu.xz. 
autboris  opinio  delcdura,&intcliigentia  Extrauagao* 
tis,(ad  euitanda(candala)(tb.i.c.ii.num.9. 
au^ritasdiuina,fons,dcurigoeEoronis  audoriutis  £c 
clcEanicx,lib.3.c.4*nu.f. 

audoritas  Romani  PontiEcis,inE;rcndiscxcominunica« 
tionibus  Ballxranx,qualis,)ib.3.c.4.nu.7. 
audhiritans  ApoEolorum  $.  Petri,  &c  Pauli , quare  roeo* 
tio  E r , in  ferendis  Biillx  ccenx  fen  tenuis, lib.3 . cap.4* 
num.d. 

authorizarc,quis  cenrcndus,lib.4.c.7.no.  1 f . 
auxilium  homicidio  cotcunqueiniuEo  prqEaQS,eo  fecuctH 
irreguIariseE,hb.7.cap.4.num.9. 

B 

B Apti  Entis  ab  exconmmnica.  deauncia  to  valde  confer* 
ri  poteE.lih.x.c.  i .nu.4. 

bapcifnius  ab  excommunicatis  denunciads, etiam  bxreti* 
cis  vrgente  neccBirate  licite  peu&  admioilltari  poicfc» 
Jib.i.c«i.nu.xi. 

baptifxnus  tempore  cuiulcuoque  mcerdidli  nullo  exee* 

pco 


Rerum  omfnum  prscipuarunL. . 


pro  iore  antiquo qujrcfolis  paruulisconccITus.lib.j. 
cap.7.nam.i. 

baptifinus  mre  nouo  tempore infcrdidlificiteadu/fi$i<v- 
fanis  adminidrari  porcf?tibid*nu.£. 
baptifmus  tam  paruulorum,<)uam  adulcor  un],an  remp<*f 
rc  interdtdli  folemmicr  cum Caicchifinis, & czorcif- 
mis  fieri  poilitpibtd.num.i . 

baptifmus  tam  paruulorum.qaatnaduftorumin  Eccic- 
/ia  rpcctaltterinterdidla licitcadmimilrati potefl, tSi- 
dcm,num.4. 

bapcifinuStan  a prrfonis  fpccialitcr  interdicis  liciid  admi* 
Difiran  po{Iit,ibid.Dnm. 

bapti/mus  irregularitatem  > ex  bigaroiacontraCam»non 
tollit. Iib.^.cap. 3. num.t^. 

baptifmus  >quHre  irregularitatem  ex  Iiomicidiocontra- 
Cam  tollaunon  autem  eam»  quxex  Bigaoiia  contrahi- 
tur.ibidem  num.27. 

btpt]/mua,quaronamirregulariritem  tollere  polTitJib. 7. 
cap.i^.num.i. 

baptifmi  iteratio  tam  iurediuino,  quam  humano cfl  pro> 
hibica.lib.7.cap.l^.num.i. 

bapeifmi  iteratio irrcgularltatcminducii,&:  quz huius ra 
rtofit.ibid.num.i. 

baptifmi  iteratio, non  lolum  afccnfum  .id ordines  fupe* 
ciores,  fcd  etiam fufccptorumvfum impedit. ihtdcm 
numero  f. 

bapnfmi  iteratio, fiuc  publica,  fiueocculta  fit, irregulari' 
tatrmmduc?t:ibid.num.6. 

baptifmi  iteratio,  quindotenfcarurocailta.  ibid.mim.7. 
ba  ptifmuin  primum  fidcrfcipicns,S:  vt  rc  recu(<dum,non 
efl,irregu(ari$.lib.7.cap.8.num.  1 9. 
baptifmum  ad  morrcin  dilhrcntcs , irregulares  funt.  ii.7. 
cap.S.num.to. 

bapnlmo  nondum  iniriarus , excommunicationis  fen ten- 
tum fcrrencquit.lib.  i.cap.f.num.il/« 
baptifmo  omnis  indecentia  , d: horror exoccifioi>e,  vel 
mutilatinnc  tulla , vc(  iuiufla  ,omnifque irregularitas 
inde  procedcns,abIuitur.lib.7.cap.  i6,nu.t. 
baptizans  filios  mfidel!um,aut  filios expofitos, an  iuflam 
ignorantiam  prxtcndctc  pofTit.lib.7.cap.8.nu.i  1. 
baptizans  debitam  diligentiam  adhibere  tenetur,  vt  an 
quis,i)ccnc  baptiza  tus  fuerit,  fciar.  iib.7.ca.8.num.ai. 
baptizans  cum  conditione, non  prxmitradcbiradiligcn. 

tia,peccat  moi  taliier.ibtd.num.  1 1. 
baptizans  cum  conditione, nulUadhibitapriusdiligen- 
iia  de  prioris  baptifnii  veritate , irregularis  dl . ibidetn 
numcro23. 

baptizans  fofcmnitcralitjuaccnfura  irrctitus,irre^ul<.ris 
cHicitur.lib.7.cap.9-nuni.S. 

baptizans  ranquam  fauus  , ornilTis  /olitis  exrimoniis, 
rtiamfi  excommunicatus  fit, irregularis  non  e/l. ibidem 
numero  9. 

baptizans  lolemniccr,  fi  ficcidos  non  fic  *,  irregularis  efi . 
lib.7.cap.io.nu.4. 

baptizatus  qui  non  cA,pro  eo  tempcrcirrcgularisnon 
e/l,&  quaielib.^.cjp.i.nu.8. 

Non  b-'  pcraotus.excommiinicationem  iuris , aut  hominis 
non  incurrit.lib.  i .ca.B.nu.<$. 
bannitus  in  perpetuum  in  ahum  locum  nun  tnrcrdiCum , 
defint  e/Tcde  populo  interdiCo.lib.  f .cep.4.nu.t*. 
banniium,vcl  homicidam  ad  Ouitatem  Romanam  re- 
uocantes,exconimunicattfimt,  Cfc  a folo  Papa  abfolut 
potrunt.lib.  l.cap.ji.num.it*. 
baDniti,(cucxulcs,quofcnfu  IntcediCi  dicaniur.lib.f.ca. 
i.num.4. 

bannito$,aui  homicidas  in  terris  fuisadmicrentes,  po/T 
Sixti  V.nouam  Con/ltturionem,  excommunicationem 
non  incurrunc.lib.3.cap.3f.num.i7. 
beguinx,quxnam  dtcendx  fint.&  de  quibus  rebus  difpu- 
carefolebant.ibidem  nu.33* 

beguioaxuo  ftatam  a/TutoentcSiautalTuiDpmm/eCaQ' 


tes,aut  eas  admittentes, excomnnmicatifcmt.lib. 5. cap* 
33.nuc11.32. 

bellum  VI  licitum  fir,qux conditiones  requirantur,  lib.ti. 
cap.io.num.i. 

bcncdiCio  Aqux  dc  ture  communi  tempore  intetdiCi  pro 
hibita  e/K6c  qiiare.lib.f.cap.^  nurr.t. 
benediCio  fontis  pro  baptifmo  in  S.ibbaro  SanCo  fieri 
/oiita , ittre  antiquo  tempore  interdiCi  prohibetur.  Iib. 

^.cap.fi.  11U.3. 

bcncdiCio  Chnfmaris  inCqna Domini, quare permi/Ta 
efi  tempore  tmerdiCi,non  autem  benediCio  fontis  in 
Sabbato  SanCo.  ibidem  nu.4. 
benediCio  Cbnlmatis  in C^na Domini, fine folcmnita- 
te  iuxta  moderationem  cap.  Alma  (nater,  facienda  cfi* 
Jib.5.cap.t».nu.5. 

benediCin  chrirmati$,ad  officium  Diuinum  pertinet,  ibi- 
dem num.C. 

bcnediCmcalicis,  co^oralium , altarium, ecclefiarum, 
paramemorum,^:  /imiliutr,qujlitcrintcrdiCi  tempo- 
re licita  fit.tbid.nu. 7. 

bcncdiCio  pcrx,6c  biculi peregrinorum intcrdiCi tem- 
pore licita  en,ibid.nu.8. 

bencd.Cio  mai/xomni  tempore  licita  efi. ibidem  num. 9. 
bene diCto  nuptiarum  mterdiCi  tempore  prohibetur,  ibi- 
dem nitm.  10. 

bcncdiCio  iciemnis  nuptiarum  tempore  interdiCi  fieri 
ncquir.Iib.5.c3p.(S.nuni.4t. 

bcncdiCio nuptiarum  , quando  vmis,vcl  vterqueeoniu- 
gum  fii  interdiCusv/i  fiat  in  loco  non  interdiCo,  an,  5c 
qit.tndo  licita. lib.f.cap.y.nu. 4^. 
benedici  .nn  po/Tim  nuptix  in  fefimicatibus  , de  quibus 
agitur  in  cap.  Alma  mater,dc  fenten.  cxcom.lib.t^.cap. 
7.mim  47. 

bencdieimipti.r  an  po/Tintiofe/liuitatibiis  Pcnrcfofics& 
Corporis  Chri/li  pollConalium  Tridtnt.  lib.  ^.cap. 
7.nnm.48. 

beneficium  cura  tum  quodnam  proprie  dici  debeat . lib.  t. 
.cap.^.num.zi. 

beneficium  quis  fine  communione  homini  adiptfcinon  po 
tc/Klib.a.cap.f.nu.i. 

beneficium  extllenii  in  irregularitate  conferri  valide  ne- 
quir.ibidcmnu.3. 

beneficium  collarum  ab  Epifeopo  excommunicante,  cx- 
comiminicito  mn  prodcfi.iib.i.cap.s.no.f. 
b;ncficium  erum  in  comn.cndam  cxcommunicatodari 
non  pofcfi.lib.i  cap. 5. nu. 10. 
beneficium  extomnninifato  ignoranter confi reus, illad 
(witntrr conferre prxfumirur,&  quare. Ii. 2.  c.f.nu.)^. 
beneficium  ad  oHinura  jccc/lontimcfi,  A:  propter  otii- 
cium  tnbuitur.  Iib.4.cap.f  nu.t4. 
beneficium  non  dl  quid  incrc  /piricuale.  lib.4.  cap.9.  nu- 
m;  ro  ro, 

beneficium  ecclcfiafiicum»quidnam  proprie  fit.iib.4.cap. 
(f.nuin.i. 

benefii-hini, propter  clericale  officium  datur,  lib.  ^.cap.i. 
num.22. 

bcncficjj  collattofi^a  excommuniettonon  valet, cdamfi 
po/lca  fccuta  fit  legitima  abfoluuoabcxcommunica- 
Itone.lib.  2.cap.t.num.7. 

bcncfiui  collatiof.idtacxci  mmunicatoc/lnulla  , A:  irri- 
ta «ctiamfi  excommunicacusignoraretfeexconnnuni- 
caium  elle.ibid.nu.8. 

beneficii  cnilatiof.nilacxfomnHinicatonon  valcr,rdamn 
fida  drcxconiimmicacoiniufie.lib.a.r.t.nu.io. 
bciiefifij  -cccptado  per  cxcommunicaiumfada , valet . 
ibidrm  nu.  1 1. 

benefint  impetratio  per  exrommunicarum  fada,e(l  nul- 
la,& illudiis. ibid.  num.  1 2. 

benefici)  pererma tio inrcr  excommunicaeos , vel altciutn 
illorum  fida.non  valci.lib.  2.cap.f.nu.i4. 
bcacficij  collatio  fi  ad  alium,  quam  ad  Epi/copumpern- 

a 3 neat. 
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rcat»^  fit  excommunicato»  vitra  difpcnfationcm 

Epifc<'p’ » vr  va  lida  i^t , ncccflaiius  cfl  nouus  coiiaturis 
con  knfus.l  ib.  i.c^i  p.  $.nu.  a t . 
benefit:!)  collatio a Vicario  Epifeopi excommunica- 
ndrnimcuti  .noi  vaIcr»iSc  (^u^rtHih.i.c.fi.nu.j. 
bcnchc?)  nomine, enaro  dedliuiKS,  pofiiilationcs » confir- 
macionc$j&:  qaxiiisaiix  pfouinoiu5  Erclcfiarum,roo- 
nallcC)orum»9c  dionuamm  veoiuni»!ib.  5.c.30.mim.7. 
bcndicu  colbia  tempore  cxcomrounkatbnis»  vel  fufpen 
fion:s»ncc  in  foroconfcicoii» , ncede  mrc  politiuo  rcii- 
ncrcquis  patefi,Itb.i.c.f.num-2 1. 
bcncficiaeccicfiaOicacxcomniunicaiusdenunciatuscon- 
fcrrcnonpotefiilib.i.c.^.nu.i. 
bendicia  prorfertim  curata  indignis  conferentes  acolia- 
(ioncbencficiururo  ea  viccrufpcnfi  runt»lib.4.cap.tz. 

Bi'^ami  in  minor<busconfHtuti,ton(uram»5:babjtumcle 
ncalcm  deferre  proh:bentur,lib.<5.c.  5.00.4. 
B'?aima>qua]]ter  abauthoribus  definiatur»lib.6.c.5.n.5. 
Bifiamia»(ecundum  iuns  bdliomm  quidnaro  fi lib.<$.ca. 
4.num.t. 

Bigamia»cur  potius  ex  matrlmrnioconluinato  quam  non 
confuroato  contrahatur. iib.6.cap.4.nu.  1 5. 

Bigamta  vt  contrahatur»  necdlariadl  confumatio  Matri 
tn^mj.bb  6.cap....  num.i{. 

bl^aroia  Jtcer  nonnunquam  fine  peccato  contrahitur  «bi- 
gamis nmen  vanjc  pecn*  aiurcCaiicnicoimpanun- 
tur.liKtf.r^p.S.mi.i . 

bigamixirresubtii.s  aiv'quacfi,&  ex  Apofiolcrumdc- 
crctisor.gincm  trahens  lib.fi.cap.nu.  i. 
big.imiivoX,quid  vnde  d'dudla.  ihid.nu.l. 

bijam-.Ttrreiiuljritas  «qtiucabordmutn  fufcepttonc re- 
'pcliat.i<b.t>.cap.t.tium.4.  « 

bigamtrirrcgul.nrirascxdu:  husespitibus  oritur  qux 
nam  illa  finr.(:b.<^.can.  {.nuro.9. 
bigamix  varix  rpccies  ;>t>authortbuscnunicranmr.lib.<$. 
cap.{.num.iK. 

bigamix  irrcgularlrasin  lege  veterj  non  erat. lib.iJ-cap.j. 
nuro.u. 

bigamix  itregularitatcm  baptifmusnrin  tollit,  ficui  nec 
cara,qoxcxd.fi.dlu Natalium nafcitur.li.7.c.i5.nu.5.  i 
bigamus  iiiconriotns  dic  cenfcrur.lib.«?*c.ip.5.nu.f, 
bigamus  viduiraris»  & incomrncnti.c  horcatardFcnon^ 
iudicatur.ibtd.nu.<>. 

bigamus, propter  dcfciflum  Sacr.imcntiirfeguUrishabc- 
fur.ibidcm.nam.7. 

bigamus  an  i«tediuino,vr‘  humano  irregularis  fit,  varix 
fcntencix  Dodorun»  afic»un*ur.  lib.C.  e 5 .nu.  lo. 
bigamus  an  fit,cuiant:lupi.Tmiimduasvxotcs»autvi. 

dunni.autcorrvpiam  doxcrrt.lib.tf.cap.t.na.i^. 
bigamus  cft, qui  plurcs  finml  duxit  vxorcs,vnamk?itim^, 
aItctarodcl-adi',c.ifijuccngnouit.  lih.tf.c.4«no.i. 
big.imnsdl»  qui  duas  conftngu ineas,  aut  affines  duxerit» 
fi  eas  cognouityibidcn)  nu.  5 . 

bigamus  c(l , qui  duas  duxit  vxores  fuccdHuc , & eas  co- 
gnouit.ibid.nu.4. 

bigamus  an  fit, qui  matrimoniiirn  cum  multis  inualidc 
comrahir»&:  eascognofcit  ibid.nu.f. 
bigamus  cfi, qui  viduam  ah  aito  corruptam  per  matrimo- 
nium confumatum  cum  tllo  duxit,  & carocognofi.ii.  Ji. 
^.cap.4.num.p. 

bigamus  cfl,qui  repudiatam  iuf}c,vcl  imufidduxit,  fi  eam 
cognofeat.  ibid.  num.  10. 

bigamus cll,  qui aliqu.im  .*b  alio  quam  a fe corruptam  » 
etiam  pcrfiniplicem  fornicationi  m,duxir,fiucfnenrcr, 
fiucinfcicncer,dummcid6  e.tm  ccgnofcat.  ibid.nu.i  1. 
bigamus  cur  fir,qui  vxorem  ab  alio  prius  cognitam  duxit, 
non  autem  fi  ipfvmct  pliires  extra  matrimonium  cogno 
oit.dc  virginem  duc.i  t.ihid.  nu.  t a. 
bigamus  de  irregularis  an  fir,quiiocu{arricem«vclcomoe 
diarum  adbriccm,eciam  virgincis>ducit.lib.<.c.4.n.i4« 


bigamus  non  efi  ,quicorruptam  duxit  • fi  ea  momn  ante 
carnis  copulam, poftea  aliam  virginem  ducat, & cogno 
rcar.lib.6.cap.4.iiu.id. 

bigamus  non  cfi,  qui  fxminam  quam  ipfir  prius  per  forni.» 
cationcm  vtolauit,tn  vxorcmducir,dc  qux  huius  fit  ra- 
tio.ibidem  nu.17. 

bigamus  ei>,  qui  virginem  duxit»  fi  illam  pofi  adulcerium 
abea  coromifium,fcicnt«rcognofcat.  ifod.nu.  iS. 
bigamus  cA,qui  vxoris  £du{ieriuroignor.nns,earo  poft 
adulterium  cognofeit.  ib1d.nu.t9. 
bigamus  an  fit, qui  pendente  acaifa  none  de  adulterio  vzo 
ris|»  ad  mandacuin  ludicis  debitum  vxori  corruptx  red- 
dit.ibidem  nu.io. 

bigamus  de  irregularis cfi, Olli pofi voturo  folemnccafti- 
tatis , mairiinonium  de  faillo  cum  vicgsnecomrabit»  ■ 
cau)  cognoicir.li.d.cap.4.Qum.ai. 
bigamus  te  irregularis  non  cft»quilibcrahomni voco» 
matrimonium  cum  ftemina  folemne  votum cafiitacis  . 
habente  contrahit, eamque  cognofeit.  iib.<».c£p.4.  nu- 
mero 14.  1 

bigamus, omni  priuilegio  clericali  an,6c  quando  priuattu 
fit.hb.<>.cap.5.nuro.2.  * 

bigamus  Rcligiomm  ingrefTus,  tonfiiraiB  monacbalein 
deferre  potcfi.li.o.c.s.nu.  5. 

bigami,Epi(lo(am  in  Ecclcfia  iegerenon  poliunt.  lib.fi.c. 

5 .num.i?. 

bigan.us.fi  ordina  tus  fitjcbaraiflrrcm  folum, non  ordini»^ 
cxccuti  nem  accipit.iib.t/.cap. 5.011.7. 
bigamus»  Epifeopi  Vicanus  :n  IpintualibusclTenelfuic.  ' 
ibidem  nu.8. 

bigarous»'ilicu!us  benefici)  Ecclcfiafiici  capax  non  cfi. ibi- 
dem num. 9.  i 

bigamum  in  facrisconfliturum.aur  ptofcirumpercuticns, 
excommunica  cioneroincurrii.lib.t». ea  p.  5.00.5.  i 

b{afphemis,quxnampGcnximpofirx  fint.  li.y.c.M.n.ii. 
bona  dereli<^la,a  quocunqiic  iicitevfurpari  pofiunr:dC.i 
qux  pro  talibus  habenda  fint.ii.  5 .ea.  S.mi.8. 
bull.*i  C^nx  Domini  origo, <5c  amiquicas,cx  Soii,dc  Tole- 
ti renicmla.lib. 5. cap.i.nu.i.  i 

bulla  coenx  Domini  non  folum  Mariino  V.fed  etiam  Cic 
mente  V.antiquoreft.li.t.cap.i.nu.7.  *, 

bulla  ccEtix  Domini » an  lutis  vel  hominis  fcmcnitascon- 
tineat.lib.j.cap.i.numc.ti. 

bulla  cccnx  Oomini  multa  a confcfTarijs  confideraiula 
coniinct.lib.j.cap.i  i.nu.i.  ' 

bulla  cronx  Domini, cxtomrounicationcs  omnc.s,quas 
complcdlitur,  Papx  referuat.  Iib.t.cap.  1 i.mi.z. 
bulix  omnes  cccnx  Domini , ante  regorum  XIII.  tam . 
firmx  hominis  fcntcmix,ac  fiint  Ucgulx  Canailarix, 
nonfucrum.hb.  }.cap.t.num.i6. 
bullx  coenx  Domini  paft  claufiitam  a Gregorio  XIII. 
additam,  medix  imcriuris&  hominis lemenii.is, dici 
poirunt.Iih.5.c3p.t.nui7.  » 

bulha  cenx  Domini  abfoluted:  fimpliciter  fcnteniias  ho- 
minis (e  non iuns cominci.Jib.  j.cap. t.nu.  1 8. 
bulla  exnq  Domini  fencentia-s  incurrens, cujmmorcuo 
P.i  pa,  qui  eas  tulit,  cxcommunicaius  manet,  lib.  ^.cap. 
I. num. 19. 

bulla cenx  Doroini»vari;s remporibus.a  diucrfis Summis 
Pontificibus  murata  cfHib.^.cap.ti.num.j. 
bulla  cenx  Domini , per  additionem , quot  modis  varian . 
foIc.it.hb.).cap.i  t.numc.4. 

bulla  c^nx  Domini  per  (ubtra^lioncm.qualitcr  immutari 
folcat.lib.j.cap.i  i.numr.5. 
bulla  c^nx  Domini  in  tres  partes  diuidirur,dc  qaxnamiU 
Ixfumltb.j.  ca.^.DU.t. 

bullx  c^nx  Domini  promulgandx  »dux  caufxrunr,df 

quxnam.iib.5  CSp.J.DU.  IO. 

bulla cronx,  an  prrfcnas&;ndiones,tncap.  Adfalfario- 
rum,decriaiiac  faifi  contentas,  comprchcndat.lib.  ).c. 
io.num.5. 

bulla 
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bulla  Domini  <)iuliieraconnttutionibusSummo« 
riim  Pondfictjm  dc^ercnccJ  anna  adinnJUcscxcbm* 
municantihus  dilfiTailih.j.cip.ti.nu.t  i. 
bulIaceoCjquos  iufis  amiqui  canones  circa  immuniiarcm 
perlonarum  EccIcHailicaran)  innoucc.  i. 

bulla  Domini, quoufquc  durare  cenfetur.  lib.j.cap. 
if.num.i. 

buiUc^ux,necum  vita  Pontificis  cxpircr,quis  prirao  in- 
flituic  Iib.).cap.i5.nutnc.a. 

bulla  Sixti  V. contra  procurantes  abortum  edita,qualiter 
a Gregotio  XIIII.  modcrata,iSi:ad  rerminosiuris cotn 
munis  rcdubla  fit.lib.^.cap.j 
bulla  Sixei  V.noua  circa  ciericorum  ordinationem,  qux» 
&quOf  inreconnneac.ltb.4.cap.t  i.num.af, 
bulla  noua  Sixti  V.  folum  de  erroribus  & dcli«5Us  pod 
aurdem  prooiul  gatinnemdn  collatione  ordinum  cocn< 
miiris,intclligcnda,(hid.num.i6. 
bulh  Sixti  V.  quid  de  nouocrrca  ordinum  rufcepciooes, 
natucrit.lib.<f«cap.  I4.nu.^0. 
bulla  Stxci  V. circa  ordinum  lulcepcionem , paucis  ab  au- 
thorecxpiicatur.ihid.nu.ji.  ^ 
bulla  Sixti  V. de  habitu, & ronfiira  per  Clericos,  feu  mili- 
tes heneficia,vei  pennoDc$obcinemes,dcferciidis,quid 
in  fe  con  tineat.  lib.4.cap.  i f .oum.19. 
bulla  Pij  II. circa  ordmes  fufcipiendoiymultis  olim  fuit 
ignota.lib.4.c«p.i4.num.i4. 
bulla  Clementis  Papx  VMI.  contra  pu?nantcs  in  duello 
edita, quas  pcrfonascomprchcndit.  Iib-4.ca.41.  nu.ai. 
bulix  concedentes  facultatem  dilpcurandimirregutan- 
tatibus  mentalibus, quo  renruimeiligctidxrmt.iib.^.c. 
i.ntim.ao. 

bulix  potenacem  ablolucndi  a cenfuns  concedentes , fa- 
cuftj  tem  difpcnlandi  in  trrcgulaiitatc  non  concedunt. 
Jib.b.cap.a.tH).44. 

e 

Ci£cus  pofl  receptum  Saccrdoiiumeffodus  ,anaPa-^ 
padirpenfari  poilic  vtMilUm  cckbrct.  lib.b.cap,S. 
Dum.b. 

Cxcus,  Iicetcelcbtarcnon  pofTit,  confclbcnes  tamen  au- 
dire, concionati,  & iurirdudioiuiia  mrcerevaict.  ibi. 
numero  7, 

exrimoniz  tolennes  in  vxcommunicationc  maiori  feren- 
da,quando  adbibendx  fint.lib.t.cap.  1 ^.nu.t . 
cxnmonixid.xroicmnes,quidnain  fignificenr.li.t.c.tf. 
niim.4> 

cxrimom j:  hx , confufionem , icrrorcm  magnum  ipGs 
excommunicatis  afferre  foUnt.  ibid.  num.^. 
exrimonu'  folcmncsinabNutioncabcxcommunicatio- 
ne  maiori  udhibcnd^,qu(bu5  incallbus  omitti  debeant. 
lib.x-cap.iS.nuin.ip. 

campanq  ad  horas  Canonicas  dicendas, vel  ad  Miilarum 
celebrationem,  interdidi  tempore  pulfari  noii  polium, 
lib.f.cap.q.nu.i. 

campanx  Clericorum  ad  horas  Canonicas  notificandas, 
quamuis  deinceps  ofRcia  diuinanon  rcciuntut, pulfari 
nequeunt  (ecus  autem  de  iaicorum  campanis  dicen- 
dum cll.ibid.aum.^* 

camp.inarum  Ioco,ah)sinflrumentis,vtin  triduo  pafchx 
fir, interdidi  tempore  pulfarc  non  licet,  lib.  5.c.9.nu.). 
campanx  profcpultura  Cleticorum , quando  pullari  po- 
terunt  tempore  in tcrdidi.ibid.num.4. 
campanx  ad  laluutioncin  Angelicam  ter  ia  dic, tempore 
inicrdidi,pulfaripolIunt.ibid.num-5. 
campanx pulfaiio  ad  falutationcm  Angelicam  vndede- 
fumpta,&  quinam  huius  infiicuiorcsfucrint.ibid.nu.t» 
campanx  in  aducmu  Prxla  ti,aut  Principis,  non  ohlUnie 
ioicrdido  pullari  poliunt. ibid«num.7. 
campanx  pro  rcliqoarutnoflenfione,  tempore  interdidi 
ao  pullari  queam.ibid.ou.8. 


campanx  tempore  mterdidiadconcioncm , feuprxdica* 
ttonem  pultari  potlunubidcm  num.9. 
campanx pm littera rum  A poGolicaruai,aut  aliarum  po- 
blicarum fcripturarum  oficnlione,inicrdtdiicmpore 
pullari  poccruiic.ibrd.tiu.  10. 

campanx  pro  gcllaiionc  Sacramenti  Eucharidixad in- 
firmos,interdidi  tempore,  puJfaripolTunt.  ibid.nu.i  i. 
campanx  ad  fcHi  folcnnitatein  populo  figniHcsiidam, 
non  obdante interdido, pulfari  valent  ihid.  nu.  u. 
campanx, pro  quacunque  alia  re,  quxndoHiciumdiui- 
num,fcpuluiram,&  limilia  non  per(mct,intcrdidiicm 
pore, pulfari  pol7imi.ibid.num.  14. 
campanx  pro  omnibus olHci)sduiinis,  non obllame  in- 
terdido, in  felliuttatibus  commemoratis  in  lap.  Alma 
nuter, pulfari  polTunt.  ibid.nu.14. 
canipan^  pulfatio.dum  Eucharidu  defertur  ad  infirmum 
quare  fiar.l>b.4.cap.7>nu. 17. 
campanx. id Concionem, &: ad Salutitionem  Angelica, 
ceirationis  u mpore  pulfari  poHunt.lib.f  .e.  rp.num.  t 
campaius  pulfans,ita  ve  cauli  fit,  cur  alij  tempore  inter- 
dici oiEciadiuina  celebrent, irregularis  cd.lib.f.c.M» 
num.43. 

canon , &c  Canonfsautborinoppolitionemezrommuni- 
cationis-latx  a iurc, exprimi  debent.  lib.:.c.7.num.i  4. 
canon  Bulix  c^nx, excommunicans  vexantes  Romipetas, 
quam  antiquus  fii.lib.^.cap.ia.nu.  4. 
canon  Bull^  cgnx,quo  vexans  ad  Sedem  Apodolkam  ex. 

commun!C-arur,quantq  antiquitatis  fir.lib.5.c.it.nu.5. 
canonici  cxcommunicaii , quare  aliquim  in  podedionem 
bcnefic i)  can  3nicc  adepti  recipere  poffint.li.a.c.^.n.  1 1 
canonici, quinam,  & quibus  in  callbus , intctdiduoi  ferre 
potcrint.iib.i.cap.to.nu.if. 
canonici,  icu  Clerici  Regulares,  quinam  fine.  Se  quare  fic 
appcllatulib.^.ca  p.i.num.f. 
canonid  txcularcs,  Icu  Canonici  fimpliciter,  quinam  fine 
ibid.num.G. 

canonicas  fceminas,  patres,  olim  mulieres  Rcligiofas  ap- 
pellare conrucucruniJib.t».  cap.i.nu.7. 
canonidarum  fundamenta  ,&  rationes  contra  Theolo- 
gos allata, foluunrur.lib.i. e.  17.00. 14. 
capcllanu  perpetua  reputatur  digniras.  lib. 4.0.41-  nu.9. 
capere  is  aliquem  dicii:ur,qui  cum  effcdlu  feu  captura  rea- 
]i,i!luincap.lib.4.c.ip.i  f .nuro.<^. 
capill(s,aut  barba  C4rcns,on,&  quando  irregularis  nt,iu> 
dicio  Eptlcopi  relinquitur. lib.^.cap. 9.  nu.G. 
capicis  dolor,  feu  vertigo,  quando  irregularitatem  indu- 
cai.lib.G.cap.^.num.4. 

capitulum  Ecclcfix  Cathedn  lis,  ac  aliarum  ecc  ledarum 
infcnoriim,Sede  vacante, & mortuo  fuo  Epifeopo,  ex- 
communicare potcd.Iib.i.c.d.uum.14. 

Scnfuscap.  fignificautt.decxccpt.  in  quo  ducitur  Capitu- 
lum quod  dam  excommunica  tumfuidc,  ex  ponitur,  iib. 
i.cap.S.nunv.  19. 

capirulum,fcu  Vniuerfitas  interdici  potcd, non  autem ex- 
communicari^Sc  qux  huius  ratio  lit.l  ib.  i .c.S.nuro.io» 
capitulum  excommunicare  poteil , non  excommunicari , 
& quam. >brcm. ibid. nu.it. 

capitulum, an,  i5c  quibus  in  cafibusinterdidhim  valide  fer 

repolTit.lib.^.cap.io.nu.it* 
capitulum  Sede  vacante,infra  annum  a die  vacationis, ali 
cui  diirutorias  concedens, quando  iocerdiduracenfca- 
tur.hb.f  .eap.  1 i.nu.  1 

capitulum, cuod  aliquid  abdulii  conrra Exrrauag.vnt- 
cam  ne  fede  vacante,  quoulquctntcrdidlo  Eccledadico 
fubijciarur.ibid.nu.itf. 

ea piiuia,conuenius, collegia, &:  fingulares  eorundem  per- 
fonx,bona  adefumdis  prxUtis  Ecclcfix  religa, vel  va- 
cationis tcmporcobuenientia,  occupantes , aut  dilapi- 
dantes,abofficiis,j>c  beneficijs,quoufque  ea  rellituanc, 
rulpcndantur.hb.4.c.i4.num  24. 
capitula, 0c  collegia  Ecclefiamm,  aot  Mooaderiorum 

Epifeopos, 
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Epifcopns.ipfiii^iic  maiores, am  mir.orcsin  Curia  pro- 
ni (os,abi^ur  lirccnsfcJjs  Aix*Uoltcje de i&ii promo- 
tione fidis , recipuntu  rjnamdui  a henefteiotum  fuo- 
rum  perccpt.onciufprndamr.thtd.nu.ir. 
capitula  ,ain  c>nucmus  ,oh  rivrpnoncin  perfonarum  v- 
triiirque  fexusad  rtligionan, pifttis» pecunias». lut res 
alus peieme$»3UCtfXjjcnt.s,ipfoiureiufpcnduntur , fle 
a foln  Papaabf.-!uipofronr.ibtd.nu.i6. 
capiuila,&:cnnucmu5,  beneficia  confcrcr.tcs  centra  con- 
Oftimoncm  Pij  V.  de  modo  admirtendi  refignationcs 
beneficiorum  cditan>,co  ipfo  a Diurnis  fufpciifi  funi,  fle 
a Summo  Pontifice  umum  3bi'oiuiponunt.ibid.nu.i7 
cap.  Adfalfarioruni.quinamexcommumcentur.iib.^.ca. 
io.num-4. 

cap.  lu  ^u.nundam  de  ludxis . quot  ^cneta  p;r(onarum 
cxcnmmiintccnnirJib.j.cap.n.nu.8. 
cap.  Qufidolinii  de  iudxis.qnidnam  excommunicentur . 
lib.^.cip.U.num.p. 

cap.  ad  iibcrandum.  de  ludxis.  quinam  excommunicanti 
(int.lib. j.cap.i  i.nn.to. 

cap.  quicunquc  dcfrnt.cxcommunic.Iib.fl.quaspcrronas 
excommunicet, & rhQuasaCiioncs.ldi.5.ca.i9.nu.ii. 
cap.  Aimi  mater,  de  folomtcfdi£lo«encrflli,^  non  de 
fpcciali  loci,mrclfi"cnilnm.lib.^.cap.5.num.io. 
cap.  quihis,deconfecr.  dif).4.  quantx  fic  authomatisad 
cau(andamirreQuUritatcm.)ib.7.cap.8.nu.  1 1. 
carccredctenms  miafie,fugerepotcfi,ne<rfcmcniixmiu- 
Or  iudicis  parere  i:nciUT.(ib.  i.c.t7.niim.9. 
carcerem  mcfior.  m iiidrxrcodircnon  tcociur  quam  fit 
carccrcomtmin's.1  b r».c.ip.i8.nu.i4. 
caidmalis  fibi  jubiedVosinccc!cfi.i, cuius titulurohabet, 
excomrmm  carc  v?lct.!  b.  t.c.^.num.i  t. 
cardin:  Icsetcommumcate  pedunt, non  foium  a iurc,red 
eti.im  .'ib homine. l-b.i-rap. 8. num.  j ?. 
cardinales  E^^clcfix  Ronnne.flc  alios  prxlatosofienden- 
icSjcxt^^mmunicat!  mem  Bullxc^nx  incurrunt,  lib.5. 
cap.if.num.i. 

cardinales  fufpcnfionem  non  incurrunt  ,nifi  eorum  fpc- 
ctalis  mentio  hii.)ib.4.c.ip.  1 i.num.4. 
cardinales  eiiam|nnn  £pifcopj,Poniificaleoffieiumincc- 
cUfijs  filis  mu)  tnbus  rxerrcm.»hid.nu.(. 
cardinales, an,  fle  ouom^ido  cum  bigamis difpenfarc  pof» 
fint.iib.^.cap.iJ.num.^. 

cardinalium  pcrcufibrcs,  fle  cos  hofiilitcf  infctflantcs , le- 
ftamentum  facere  non  podiint.bb.t.cap.^.nu,  8. 
cardinalibus  in  conclauipro  Papxelcdmnctxificntibus 
litteras , aur  nuncium  mittentes , excommunicari  funt. 
lih.^.cap.j  5.mi.r. 

cafiransfe.cnamcauficafli(aiis,peccaT»fl^  irrtgiularisrll 
lib.<5.c.7.nu.i  1. 

cafuale  dvipicx  cii  ,a!tud  voUintarium, aliud  inuoluru- 
rinm, fle  quid  vtrum<iuefit,lib.7.c.t.n«m.i. 
cafuale, fle  quid,flL  qu^'tup!ox  fit.lih,7.cap.7.n«m.7. 
cafualim  homicidio, aln  cll ratio qu^ad culpam  »alia  ve- 
to qiumum  ad  ficultaicmdifpenfindi  in  co.tbid.nu.8, 
cafualiscffcflius  duplex  efi , fcillcet,fimpliciter»flc  fecun- 
dum quid>flc  quid vcetquc fit, fle quomodoabefFcftu 
fbrtuitodiffcrat.lib.7.c.i.PU.ii. 
cafiimlr.iudu!cntcr  finsens  ,obquemiudcx  ad  mulierem 
pro' refiimonio  accipiendoperfonaliier  vadit,cxcom^ 
mimtcatuscfi.lib.5.c.54.nu.i 
catechumenus  antcbAptdiuum  111  ecclefia  Tcpultusccclc- 
fiain  polluere  non  ccnfciur.lih.^.r.tfl.nu.ix. 
caufa  exconimunicationis  in  fpeciei  fle  indiuiduo  exprimi 
debrt.lib.i.cap.  1 1«  nu.7. 

caufacxcomrauhicaiionis.qinmuiscxprimenda  fit, ea  ta- 
men non  CTprefla, valet  finremia  l»ta.ibid.nu.8. 
caufanotnrie  iniuf\a,vf;l  impofii bilis  io  (ementia cxcotn- 
municarionis  cxprclfa , femen  tiamannullat.  lib.i.cap* 
it>.num.f  5. 

caafa  durante, an, fle  quoties  recipiatur  excommunicatio- 


nis rxcepiio.lib.J*cap.7.num.  it.  ‘ 

caufa  ferendi  imcrdifllum  duplex  efie  potefi , delid^um , f. 

fle  contumacia. lib. 5. ea p.  1 1. no.  14. 
celebrans , vel  celebrare  faciens  in  locoptncralitcrlnter- 
diCb>,intcrdiflfuscft  obingrcnuecclcfi^.!i.V*c.i4  n.i  r. 
celebrans  coram  imerd  .flbs,aut  intcrdifllos  f ublicc  ad  of- 
ficia diuina  ,vci  lepulruram  in  loco  non  inierdiflin  ad- 
roitcens,qu8tnuis  irregularis  non  fi  t,ab  ingrelfii  tamen 
ccclefix  interdictrur.lib.^.cap.i4.num.)4. 
celebrans  in cccIcfia , vel cxmiteno  pollutis , nec furpen» 
ru$,ncc  irregularis  clT.lib.t. cap.  14. nu.  3 
celebrans  in  loco  interdico,  (^ufpcnfuscfi,  tc  ir  regula  cif. 
lib.f.cap,t7.no.9* 

celebrans  per  jonorantiam  luris,  fcieos  fecenTura  irreti- 
tum,irregularitatem  incurrit. lib.y.cap. 9 nu.18. 
cclcbrantes,vcl  celebrare  facientes  in  locis  ab  homine, vel 
iurcmterdidlis,abingrenuecclefixfuntlufpcnfi,adar- 
bitrium  illius, cuius  rcmcmiamccnicmplctunt,fib.4.c»  * 
1 t.num.6. 

celebrantes  in  cafu,quo  credant  fe  adccnrurxalirinus 
obferuacionem  non  teneri, an  finurrcgulares.lib.7  c. 
9.num.i<). 

celebrare  coram  exccmmunicatis,ob  merum  mortis  a ty- 
ranno inculTx , quando  licitum,  am  illicitum  fit.  bh  r. 
cap.18.n11m.4z. 

cenforcs.cur  ficolim  appellati,  fle  quodolHcium  eorum . 
lib.i.c.i.num.i. 

cenfura, perna  potius, cunm  fentemia dicenda efl.lib.r.c. 

r.num.9.  ’ 

ccnlutaomnir,  iuris  nnmm  humani  efijfli  abeccicfia  in- 
Oituta.lib.  > .cap.i.nmn.14. 

ccnfur.n lruior,flc  demdegrauior quando fcrrttkbcar.  Ii.  < 
i.cap.t4.num.  j. 

cenfura  in  lerntorto  ferentis  illam, ferri  dcbct,flc  qux  hu- 
ius rei  ratio  fit.ibid  num.4 

cenfura  fn  <|uocunqueloto(acro,vc!  profano  ferentis, nili 
I hus  fit  txefrpiuSjfcrri  p>  tcfi.ibm.num.5. 
ccofiira  tempore  feriato  fu  ri  non  deber,  fle  quare  hoc^  fic  | 
tamen  !ai£,valci.lsb.  i.cap.»4num.7. 
cenfura  vnde  habet  quod  per  appellationem  omnem  fu- 
fpendi  non  poffit , ficut  per  ludicis  audlomatem  poflit  i 
lih.4.c3p.fo.nu.i4. 

cenfura  ecciefianica  ad  nutum  fli:  voiuniatcm  ferentis  li- 
gat.lib. 4. cap.io.nu.i  r. 

cenfura  ligatus , celebrando,  am  lolerrnitcrm  ordine  fa- 
cro  minifl  rando,irrc|ulari5  cfHcitur.fih.  1 .cap- 1 .nu.(>.  • 
cenfura  eadem,. an  obeandcmcauiam  ffpiits  incutn  po- 
tent. Iib.t. cap.  ic.num.^. 

cenfiir.i  irretitus , fle  afllum  ordinis  facri  folemniter  exer- 
cens, irregularitatem  inciirnr.ltb.y.cap. 9.110.4. 
cenfura  irretitus  ,quamuisipfcmctofiNcia  dtuma  non  cc^ 
lcbrct>fi  tamen  celebrationi  auflkoricatcm  prxrtir,irrc- 
gularis  erit.lib.7.cap.9*num. i8.  j 

cenfurx  etymologia  quxnam  fit,flcquouiplcxeiutfign>- 
ficatio.iib.  i.c.i.mim.i. 

cenfurx  nomen  quo  (enfii,  flc  quot  modis  ab  ccclefiafiicis  ^ 
feriptonhus  vlurperur.lib.  i.cap.  1 ,nutn.|. 
cenfurx  nomen  proprie  fumptum  tna  co(nprchendii,fei- 
licet, excommunicationem , fufpenfioncm,flcimefdi- 
didhim.lib.!.cap.i.num.4. 

cenfurx  excommtmicationis  figura  etiam  olim  apud  Iu- 
dxos  erat. lib.i.cap. 4. num.4. 
cenfurx  (ubHantia  pcrinierrupiionem  nontollitur»redfo 
Ium  efferus  eius  ad  tempus  fufpendiiur.li.^.c.to.n.t  4 
Ccnfurxproprrcfumpi«,tres  tantum  fpccicsrunt,excom- 
municatio,fufpcnrio,fli:  ituerdifl^um’,  fli:  quarcnec  plu- 
tc$,nec  pauciores. 1 Ib.  t .c.  t .nu.  t f . 
cenfurxecclcfiaflicxneruus  fumdifciplinxccclefiafiicx. 
lib.5.cap.n.num.4. 

De  cenfurarum  inter  fe  differemijs,  Dominici Soti  fen- 
tcntia.hb.i.cap.a.num.j. 

cenfuras 
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cenfaras  firrendi  poteais,qaimuii  iurrs  diuini  Hc.quod  ta 
meo  hos, vel  ttlosetfe^luscenl^rj;  h3bcanc>  iuriscll  hu 
nuni  poiinui.ld><4'C.to.num.x. 

In  ceofuris  Ferendis, quid  mten Jxi:  cccicha  (i.  r.c.  i .nu.  1 14 
cerms  e(Te  debet  homo parucalans,  qui excotcAumcaii 
poceft.lib.i.c.S.  nu.U. 

ceilancccaiirairregularitaiiSiceiTadrregulatitas.hb.^.c* 

i-num.ji. 

cclTacio  Generalis  a Diainis  poiica  in  aliquo  regno, aut  Io* 
co,vim  mcerdidli  habere  ccnCccur.  lib.^.c.19.  aum.44. 
ceffatioa  D<uinis  ioterdkloloci  funilisell,  h.5.c.  17.0.1» 
ccflatioa  Diuinis,  qualiter  a Oodocibus definiatur,  ibtd. 
num.a. 

ceflatio  a Diuinis, qualiter  ab  excoromunicauonc,df  irre- 
|ulantated(fitnguatar.ibid.  num.  ] . 
eeifacio  a Diainis » quoroodo  abinierdi<^olocidifferat. 

ibid.Dum.4.  . . 

cella  lio  a DiQinis,efiquid  omnes  tam  inooceaies» 

quim  Docentes  refpicit.ibid.nu.5 . 
ce(1  atio  ounquam  a iare>(ed  foluiu  ab  Iiomioe  itnpooitnr» 
ibidem  num.d. 

cellatio  a Dtuinis  poli  appellatioDcm  decreta, ipFoiure 
non  aDnulUtur,ibid.nunD.7. 

celTatio  a Dmiois,  Ccnlura  Ecclefiallica  proprid  di^a 
non  efl,ibid.num.8. 

celTacio  a Diuioi/,  5c  ioterdi^um,  in , & qooroodo  atquin 
pareoiur.in  Ciem.i.defent.eilcomm.lib.l.c.ij.nu.To. 
ceflatioa  Dtumis  generalis, non efi  idem  ,quod  mterdi* 
(uroptum,lib.f.  cap.  tT-num.i). 
eelTitioa  Diuiais,]dupiexe(l, Gcnecalis,dc  Specialis,  6c 
quid  viraqcie  fit,ibid.num.  14* 
ceuaiio a Diuinis, quid Fadieli  lOeciplbiureincurricura 
iib.(>.cap.(8.num.i. 

cellatio  a fnio  homine  imponi  poiefl  • non  timeo  a quo- 
cunque.ibid. num.  1« 

celTano  a Diutnis,quam  obcauDtm  poni  foleat,  lib.f  .cap» 
iS.nuo.p. 

cdTacioa  Diuinis , lumen  vntciim  ad  repeuenduiQuirias 
Ecclrfiz  Fidlis,sppelJamr,ihid*nu.to. 
cclTatio  a diurnis  vc  ricd, ac  debito  modo  imponatur » que 
oondictooeareqiiirtfntur,libv(.cap.t8.nu.M. 
cclTatioquandoindicendaefi  ,oovks  dcCapinilo>etiain 
abfentes  vocari  debent,ibid.num.  14. 
cefTarioaDuiimsyinfellisilUaymqcubus  Furpeoditurinter 
diifiumgcnerale,edam  furpenlacenfecur,li.5.c.i9.o.4. 
cclTatioa  Diuinis,andefidentibtts  requifitis  coodicioni- 
bus  feruanda,lib.v.cap.  1 8.nnm.i  d» 
celTatio  a Omioit,anferuaada  nc,qutDdois  propter  que 
cefTarurtCum  non  fcruat,ibid.nura.  17. 
ceilatio  a Oiairri»>  an  tolli  poterit  ab  eo.qui  ii  laro  poFuic , 
C\  eiaplo  mente  ad  arripiendum  iter  ad  Curiam  Roma- 
&am,partes  adimnceai  coaucoiaoc^  lib.f  »ca.  1 S.nu.  1 9» 
ceiraiioolstroponcndxcaura,iullatrationabilis,demaai- 
feRa  cnedeoet,lib.f.cap.  18.num.11. 
cdiatioroscaula , inRrumeneo  publico,  teu  litteris  paten- 
tibus puMicofigilloiBUoitis,maQiFefiAnda  efi>lib.  ( .ca. 
t8.num.tc.  •» 

cclTarioou  iullc  caufam  dantes , ad  omnia  damna , & in- 
terelTe  Clerids,&  Canonicis  £cclc(jar,inquace^acum 
efi,teQeatur,lib.f.rap.i9.num.i9. 
celTacionero  fpeciaiero  violans  regularis , excommunica- 
donem  non  incurri tdib. 4 .cap»  1 7.  num.  1 1 . 
celTacioncma  Diuinis,  Epifeopus  iure  proprio  dc  ordina- 
rio imponere  poteft,itl>.c.cap.i8.m].). 
celTanonema  Diuini5»Collegium>reu  Capitulum  Sede 
vacante  ponere  valet,ibidem  num.4. 
celTationema  Diuinis,  Capitula  6c  Collegia  ex  priuile- 
gio , Feu  conFueeudine  prxlcripta,  an,  quom^o  im> 
ponere  poflTmtfiiMd.num.^. 

ce^ationema  Diainis, Concilia  ProuiociAl«a,dc  Epifeo- 
paJia  ponere  po0u&c,ibid.oum.^. 


ccfi.)tioncm  a Diuiois.qui  iure  ordinatio  relaxare  «alear, 
ibfdcmnum.7. 

cefiidonem  a DiuiniStEpifcopusad  tempus, vel  ad  vnun 
locum  (ulpendere  potefi,non  tamen  pro  vnooificio,8c 
qux  huius  ratio fii,ibidein  nu.8. 
cellaiionem  iniufie  impoaendum , pocax  quxnam  fint» 
lib.^cap.tp.oum.17. 

cellationem  generalem  iudam  Religiofi  violantes,  quan> 
do  excommunicationem  incurram , Jib.f . c.  1 9.nu«ao, 
cellaiione  durante»olHcia  diuinain  ciuitatc,  aut  locovbi 
ea  poFicacili, celebrare  non  licet,lib.4.c.  ip.nu.a. 
chrifiiamisquilibeicxcommunicari,  folus  aurem  eJeriettp 
fufpendi  porcll,!tb.4.cap.  i .nu.  1 8. 
chrilhanus  uim  non  baptizata  matrimonium  legidtnd 
contrahere  oequic,lib.^.  cap.  lo.nu.i^. 
chrifiianum  quemcunque 'per  allallinos  interlidens,  auc 
interfici  mandans  ,excommunicatusefi , ctiamfi  mors 
inde  fubfccuia  non  fit.Iib.j  .cap.44.  num.zo. 
cbriHiaoiabtDddelibuscapn,&:  tnnauibuspyraticisin- 
ndelium  contra  fideles  pugnantes, an cenmrasBullx 
ccsnx  incurrant, lib.^  .cap.7.  nu.8. 
chrilHanioames  & roliarmaadinfidelesdeFerentes,aut 
tranrmittenies,m  Ouilacmnq  cxconununicaniar,lib. ) » 
cap.it.mifiut). 

cbrtiHanorumdc  fidelium  participado  duplex  cfi,&  quq« 
nam  viraquefil,iib.x.cap.u. num.it. 
chrillianos  habitante  in  terris  occupatis  a Tureis  capien- 
tes in  lcruos,&  eos  cum  honisfuis  relinquercnolcntes, 
excommunfcati  lunc,&  a lolo  Papa  abfoluendi , lib.5» 
cap.j  i.nu.17. 

. chirurgis,  ac  Medicis  membra abfdnden cibus , quare  ec- 
ctefia  irreguiaritatemnonimponit,  ficur  ludicibusio- 
lle  reos  punientibus  impofuit,Iib.4.cap.i  S.nu.iS» 
circuniUniix  tres  in excommonicadone ferenda, requi- 
runtur,& ciu?namillxfinr,itb.i.cap.i4.num.i. 
citatus , fi  oh  iulla  impedimenta,  rerponfurusnon  veniar* 
non  canquam  hxreiicus , auede  fixrcfi  fuFpr^lus , con- 
demnandus erit , dummodo  procuratorem confiituac» 
lib.i.cap.io.Dum.i). 

ciuirasivei  dimcefis  inqua  Grxei,  6c  Latinifunt, qualiter 
regenda,ljb.  t.cap.ji.nu.^. 

ciuiias,in  qua  vna tantum Ecclefiael}, fi hxcinterdiAa 
fit,imerdriflam  rocciaIeefi,nun  gcnefafeji.f.c.i.n.ia» 
ciuiras,aiK  Voiufrfi;as,qux  pedagia,&  alia  fimil  ia  a per- 
lbnis|Eccicnafitcispro  rebus  fuis  exigit,  mterdidaefl, 
quoorqucrefiicuat,6(  lausFadai,Jib.5.cap.ii.nuro.4. 
duitas, qitx  £piFccpuminiuriosecapir,percutit,aucoc(i- 
dic,aui  hate  fieri  mandat, iQterdiiflaefi,ibid.nu.7. 
duitas  quzuis  prxter  Vrbem , qux  caufaefi  aliquo  modo 
vt  Cardinalis  aliquis  ocddacur,vel  percuuatur,jpFo  Fa- 
Ao  mterdida  efidbid.nu.8. 

claufijla  hxc,Tcque  a quibuifuis  &c»  Sc  abfolutio,  ia  qui- 
bus cafilxisnon  valec,lib.i.cap.^.nurn.i|. 
clementina,Grauis,deFeDt.cxcomm.ofiendentes  liberta- 
tem Ecclefiafiicaminofiido  Clauhim,cIatidcncmiiL^ 
culmm  Diuinuni  excommunicaiis,&  inrerdidHs,cx- 
communicans,quaspcrronascomprehendac,dc  obqua 
asiones  feratur,lib.  t .cap.i  9.oum.4 ) . 
dement.  Si  furiofus  ,de  Homicid.  an  nouumius  condat, 
vel  folum  antiquum  declarer, hb.d.cap.i7.nu. 9. 
c]emcntina,Si  fiiriofiis.de  Homidd.  an  reuocaia,vel  mu- 
tata fit  per  Concilium  Tridcntinum,ibid.nu.  lo. 
clericus  clf  edebct,qui  excommunicationis  Fcntoitiam  to- 
lerir,lib.r.cap.5.num.6. 

clericus  iurifdidionem  ecclellafiicam  habens,  eciamfilb- 
lum  primam  tonfiirara  babet  «excommunicare  potcR , 
lib.i.cap.f.ourr.8. 

clericus  contugatos  necexcommimicare,nec  beneficia, 
auc  penfionesabfqucfpeciali  Papxpriuilegio,  recipere 
valet,lib.i.cap.f.num.ti. 

clcrkus  cosuugaiQS  excoromimicacas  , vtcoqtie  priuile- 

gio, 


Index  Generalis 


glo,ralf«r,e.inonis,^iforigaudef,lihi.cap.io.nu.i7» 

clericus  excommiiorcJius  f^luinroram  JuJice  £cdc(ia« 
tiio^conucniri  porrU,ibrd.nu.t  8. 
clcncusfolmn  vcrbafitcrdt  pohrus , vtro^ue  prhiilcgio  , 
fctjiccr,rArD  Canonis^^uam  Fon  gaudet » iih.^  .cap.a6* 
num.8. 

clericos , prfuilegionrdini  clericili , & non  perfon*  con- 
cena,tciiunciirenc-quit.(ib.  3rap.16.nnm.  19. 
clericus  rcipfum  animo  irato  & iniurtosepcrcunetis  » ex* 
communicatus  cO>{ih.}.cap.  17. nuni.ao. 
clericus  in  malo  perfeucrans , qui  n liter  cotnpdci  nequit  a 
quontsijicocapi,&  ligari  potcllyVifuoprxlatoprxfcn 
tctur,lib,5.cap.i7.nain.J7. 

clericus  m dclKfiodcprchcnfuspcrvigintlquatuorhoras 
denneri  poceiUvi vocemur (c(lcs>odlitiocu5  inlicia* 
tiom,Jib.  3 .cap.  17.num.19. 

cIcricuS} quo (cnfu « lineculpa  propria, fed non linecaufa 
(utp:nius  dicatur, lib.4-cap.i.num. 7. 
clericus  c mlcnticns  clcdionidekFactxpcrabuium  po. 

tetlatis  lxculariSilit{n(cllisibilis,hb.4.cap.tf.nu.i6. 
clericus  virga  ta,aut  parma  vc/le  publice  vrens , qujs  ptr* 
nasture-nriouo  incuircbu,l>b.4.cap.i  ^.nu.iS. 
clericus  ad  durlmmprouoc'<ns,vel  illud  acceptans,  quas 
p^naSttamiure  antiquo, quam  n>'ua  Concilij  Tndcnti* 
nt,&: Clcmemis  Pap;  VlJI.conftituuoDc incurrat, lib. 
4.cap.if.nu.to. 

clericus  interdictum  loci  non  reruans,abofficio,  & bene- 
ficio iulpetilus  elt,lrb.f  .cap.  i4.nu.it. 
clericus  unerdidus  mnricns,  quando  fepuitura  ecclefiaflj 
ca  priuandus  (ii,lib.{.cap.i4.nuni.i7. 
clericus  quodcunque  mrerdt^um  exercitio  ordmis  facti 
vjdians, irregularis  ethcitur,ibid.num.  1 1. 
clericus  non  mterdidosadumprxpmimordmtsfacriin 
loco  rpecialitcr,vcl  generaliter  abhomine,vel  aiurem 
lerdido  exercens,  irregularitatem  a (olo  Papad*fpen- 
Ond.t m incurrit, bh.j.CJ  p.i4.num.ii. 
clericus, tcmporegeneralis  imerdufti  loci,  vnam,«ur  plt^ 
res  ex  conditionibus  politis  in  cap.  Alma  matcr,otmr- 
tens,anii)terdi£lum  violare  cenrea{ur,li.^.c.i4<nu.x8. 
clericus  violans  aliquam  conditionum, cap.  Alma  mater, 
antmo,  vt  officia  diuina  celebrentur , nulla  diurnorum 
celebrarionefecuta,irreguiaris  noncP,lib.f.c.i4.n.}f. 
clericos,  alijs  celcbrannbas  ,campan.is  pullans  tempore 
mrerdidli, quare  irreguUnuiem  non  incurrat , lib.^  c. 
14.num.51. 

clericus  contra  proprium  epilcopum  confpirans , aut  ho» 
micida,an,8e  quaododcsndindusri(,(ufx.ii.nu.t8. 
clericus  perairairtnos  quempiam  Chnibanorum  interfi- 
ci faden$,auceos  receptans,  vcldtfcodens , deponi  roe- 
retur,lib.fkcap.it.nu.5U 

clericus  excommunica  tus,  aut  inrerdidlus  celebrans  ,& 
monitus  non  ddlfiens, deponendus  ell,}bid.oum.5 1. 
clericus  in  facris,  pofi  degradationem  matrimonium  va- 
lide comrahcreneqiiir,Ub.^.cap.ii.ou.i6. 
clericus  in  facris,  pofV  degradationem  horas  canonicas  re 
citare  tenetur, ibidem  num. 17. 
clericus  in  mi(v>r>bosetiam  qui  cum  vnica  & virginecoo- 
irahit,beneBcia  ecclefialljca,&  dignitates  perdit, bb.6. 
cap. num. IO. 

clericus  in  minoribus  matrimonium  ratum  foium  contra 
hens.bcnefina  omnia  amitnt,ibtd.num.i  1 . 
clericus  m minoribus  matrimonium  in  occulco  contra- 
hens,fiipendijs  cccfeliallids  priuacur,ibid.num.i  1. 
clericus  in  minoribus  matrimonium  contrahens , ctt  imfi 
ob  aliquem  defe^um  funalium , beneficia  perdti,  ibi- 
dem nom.t5. 

clericus  in  minoribus  vioremducens,  prmaturbeneficijs 
fuis.etiimfi  vxor  religionem  rngredianir,ibid.nu. 14. 
clericus  in  minoribus, fponfaliadefucurocontrahcns,bc« 
ncficia  ipfo  faiiio  non  perdit, ibid.nom.  15. 
deriens  in  (acris  matrimonium  contrahens , beneficia  tp- 


fo  fadlonon  perdit , fed  per  fentenciam  priuari  potell , 
ibid.num.i6. 

clericus  in  minoribus  ad  marrimonioin  contrahendum 
inh.i bilis  non  efi,iib.6.cap.  lo.num.  17. 
clericus  quocunque  modo  cooperacorfit  ad  homicidium 
vcl  mutila  tionem,fccuta  mortc,vclmutilationc,irrcgu 
laris  cfi,bb.d.  cap.  i8.nu. 

clericusdcouncians  prxmilTa  prctefiatione,lcd  animo  fi- 
d(o,fecuia  mnrre, irregularis  non  efi,  lib.6.ca.  1 8.nu.4. 
clericus,ri  caufam  ciutiein  ad  iudicem  deferat, an  nccclPa- 
rio  prxmirccredebeatproteftatioaci9,vtcuitctirrcga- 
lantiiem,lib.d.cap.z8.nu.d. 
clericus  rcumcapiens,cumquciudici  tradens,!)  prius  pro- 
tefia  rus  non  fit , fecuia  roorte  irregularis  elBciiur  ^ ibi- 
dem num. 7. 

clettcQS,caius  domum  fur  no^e  iogrelTus  cH,fi  ab  eo  vul- 
neratus fic.itavcpolcea  ab  alijs  captus  fit,  & iudicide* 
lanae, feoica  morte, non  dt  frrcgulahs,ibid.nu.8. 
clericus  videns  furem  curo  rebus  fuis  fugientem , fi  ex  foo 
clamore  ab  altjs  accurrentibus  occidatur  lairo,etiamfi 
proiefcationem  prxmifertr, irregularis  efficitur, ibid> 
num.9. 

clericus  aliquem  accufansdefbrto , vel  Iniuria  alteri  illa- 
t.a,  fecuta  mortealterius , etiam  przmiifa  protefeatione 
irrcgulariseritiibidem  num.  la. 
clericus  accufatus,  fi  fe  defendeudo,  mors  alterius  fequa- 
nir,an,&quando  irrcgniamaiero  incurrat, tbid.nu.  1 1« 
clericus  crimen  proditionis  pa  trix  ad  iudicem  fxcularem 
deferens  ,fecura  morte  irregularis  non  efi,  dummodo 
profclta  cionc  m pfxrnitutvibid.nu.  1 1. 
clericus  prxfemiam  fiumexhibens  vbiquispmna mortis 
mul^a  tur,an,&  quando  irregularis  efficiatur ,lib.6.c. 
18. num. 19. 

clericus  >religfofDS,&  beneficiarii  ex cunoCtare,  Cc  fin«; 
iufia  caufa  inierelTentcs  ,vbi  exercetur  p^na  fauguiois, 
peecaht,  ibid.nuro.io. 

clericus,  &aliiqyandocxcurtofitace  in  tecelTecenfeantuc 
exeeutioni  ranguinis,tbtd.num.ii. 
clericus  caufam  unguinis  nec  cognofixre,nccdii^are  po<^ 
telt,  ibid.nom. tt. 

clericus  adiuuans  Cbirurgum,Vel  Medicum  ad  tuftefe- 
candnm  egroti  membrum, irregularis  oon  efc,  lib;6.c. 
18. num. 17. 

clericus  «n  bello  i niulto  fmgnxns , aut  fiioorem , vel  auxi- 
lium prxftans, fecuta  mortc,vei  munUtione,jrreguU- 
riicf(,lib.6.cap.i9.nu.7.  ^ 

clericus  bello  iniulto  fi  interfit  ad  pacem  componendam  i 
vel  adconfelfiones  audiendas,  fecuta  morte,non  eliir- 
reguUris,ibid.num.8. 

clericus  hortans, aut  confuiensalterlvtprofidcChrilti 
moriatur,(ecuta  morte.irregularis  ncmeft,ibid.nu.9. 
clericus  hortans,  au t confuieos  alteri,  vt  pro  Reipub.  aut 
patrixdefenfione  moriaiur,morce  lecuta, irregularita- 
tem non  incurrit  ,ibid. num. 10. 
clericus  in  bello  iulto  a rma  qux  habet,  militi  noQ  habeo- 
1«  tradens , fi  deinde  miles  puenando  occidit  aliquem  t 
quandojrteguUrisefficiatur,lib.6.cap.t9*oti.M. 
clericus  militi  arma  prxbens,  vt  (e , 6c  l»na  fua  tueatur , 
dummodo  alicuius  occifionero  in  pardeoiari  non  inten 
dat,fecuta  morte, irregularis  non  cft,rbld.nu.  ( a. 
clericus  vnd  cum  altjs  in  bello  iuftocumarmittxifcens, 
fecuta  morte  alicuius , aa , dc  quando  irregularis  erit. 
ibideronum.15. 

clericus  cum  laico  ludens, fi exinde  quis  occidatur,trregu- 
laris  efiicitur,.  Iib.7.  cap.6.no.6. 
clericus  cum  femina  prxgnaote  ludens,!)  exinde  cafu 
abortio  fconis  animati  coDciagai,irrcgularis  erit,  tib.7. 
cap.6.num.t 

clericus  prxgnantero  ad  (e  venire  faciens , fccuto  abortu  t 
quando  irt^laris  ecnfcndus, ibid.nom.  1 6« 
clericus  veoadoni  periculolx  operam  dans » fecuta  roorta 

trrcgu* 
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irregularis  cflicciamn  omncmd.hgcnciamadhibcatt 
ihtd.num.17. 

clericus  arborem  aiiemm  cardcnStanficafiiexinJeali. 

.(juisocciJatur»trrcgulari5  firjtb.r.rap^. rttim.it. 
clericus  uon  SubJi-uonus,  fcpi'K>U  foicnmiier  cumoia- 
nipa(oc4iUins,irfcgulari(at;'m  iucurnijib.7.cap.in. 
num.;. 

clenci  de  mamhns  alii^uid  viaufcrcnsincxcomuuinica- 

tijncm  tncidi(»iib.^.cap.ir>.num.u. 

clecic«scingulu-.n,tjuocingmirfiirtiuctoncft$,.iuinum- 
.mas  CIUS lurro auferens  «excommunica riourm  non  ttl* 
curni>&:  ijuared>b.^.cap.26.nurn.t<«. 
clfrici  pcrcu  fioivi  nonobH  'ins,c4'rcoa)iaode  pontt,c,uan« 
do  excommunica  uts  cenTcacurlib.  i.cap.  i6.uti.  14. 
clerici  perfecutmnem  n<Mnincftiofjdam,raiam  hab^ms» 
in  cxcomaiunioattoiuD).ni.idtCt  iib.(.c-ip.i<>.nurn.i{. 
clerici  percuffiolvuisrtconimtuicitKuicm  Pup^rcfctUA- 
ram  mm  :nduwitdib«$«cap.  i8.au.  s,  4 . 
clerico  m . tum  inciincns.a  n«&:  excommunica- 

tionem mcid.ic,bb.  j.c-ip.i^.num.i 
clericum  percuiicns  ,^u.m  ex  ignoraniUcrafTa  clericum 
eireignorattexconim'jntcituse(ltlrb<f*Ct  >8.nu  <1. 
clericum  peremiens  prob'biliicr  taiciti  cnei^noranSfnoii 
eltexcornrTmntcams«Ih.t.cap.r8.num.i  8. 
clcrtcum  aut  fxcularcm  pcrcurtens,ciJcrneccldl;r  lacisfa- 
cete  debcf,lib.r.ca  p.  1 8.uum.9. 
cfci.iiUm  au:  Monachumpcrcuticos.cxcommuni^^aho!- 
n,(nmcnrr;t>  aqui  aon  nili  a Papaabfoiuif^occflt  lib. 
j.cap.i>-nu.i. 

clcrftuinex.*onvnunic.irum  p?rcnt'en$cxcommuntcauo- 
ocm  P ipx  rer.Tuat  im  incurrit,  lih.^.ca.Kj.nu.7. 
clericum  b uulo , .iur  me'lioaliqu^  alto  mOrumtnro  per- 
tcuricns.cxcommunica  tioncmincurnt.ltb.j.c.a^.n. 
clericum  in  qjd-^du  puMica,  vel  Dtitiii.t,aut  cciam  mdo- 
m > dci:nrns,excgminunrcarioacm  incurti  t » lib.  5.  cap» 
iiS.num.i^. 

clcrnrum  pulacrcaf^er^rs.nitaqtia,  vel  illam confpuens» 
eterm  nuoT  Itus  elbi  ib.f.cap.  i<S.num.t4. 
clencum  veili.r  insimunos^qipmui&confcniienremex- 
c-^rn  nunicauonc  n inrurru.i.b.t.cap.it^.na.iS. 
clericurn  capt.(<edi,am  qu^uis  mod,)iniiinoscpercutj 
mandans,fecuroef!.(^u  cxcommunicaiuselltiib.j.ca. 
i6.num.li. 

clcncum  pcrcut  m «mims,  aucconruicns,n  poflea  pcsnL 
tt.ir,an.  8c  utd  >rxccmnunicartonctn  incurrat . lib. 
j.cap.iit.num.xt* 

clericum  peremtens  in  abqutbuscailhus excommunica- 
tionem non  incurrit, Iib.j.c.ap.i7-nu.i. 
clprtcu  n percudens  in  Ijicalilnbitu  incedentem, quern 
prob.ibliicr  clericum  c(?c  ignorat,  cxcommunicatus 
non  cft,l  b.  t .tap.  I7.mi.  ? . 

clericum  hab  rucirri.ali  incedentem  percuiien$,quem  ta 
lemelTe  ignorabat, in  cxcommuntcationcm  non  inci- 
dit,lib.  ^.cap.i7.nu.  4. 

clcricumjpercutii-ns.gucm  ex  iHnorantia  pr  obab’  li  laicum 
ciTe  credidit,  quando  cxcommun}cac(onemincurrat.li. 
j.cap.i7.nu.^ 

clericum  p:rciiru*ns  nihil  declcricaruin  tonfura  vepimen 
ds,autin  qualitate  negotiorum  olleodcntem  po(l  quam 
adirrccfano  ter  monitus  non  fecmindaucrti.n  c cora 
municationem  non  im.idir,lib.^.cap.i7.nu.7. 
clericum  pcrcuti**nf  arma  ferentem  , nec  (ertio  monitum 
fccmendanrera,cxcommunicationcm  non  incurrit. lib. 
;.r«p.i7.num.8.  • . r.- 

f Uricum  percudens  negotia  fecularia  exercentem  poft 
prolati  fui  admonitionem  excommuoicatus  non  cft,.li. 

} c-ip,i7.mnj.9. 

clc  ru  ura  con;ug.itum,ncc  habitum  nec  lonfurem  deferen 
rem  peremiensdn  excommunica  tionem  non  incidir,  Ji. 
j.rap.17  ru  r.io. 

cicticumcaufacorrcdlioois  percudens  > cxcommunicatus 


. non  cd,lib.^cap.i7.  num.tr. 
clericum  pcrcuticns  vtvimvireptilatcumrooderamiod 
mcuipatx  tutelas,  cxcommunicatus  non  ell>  ik  qu2  hu- 
ius fit  ratrp,.lib.j.c.a7.  nu.17. 
clericum  c domo  fua  violenter  repellens  non  valens  ali- 
ter domus  fu«  poncirioncm  recuperarccxcommuoK 
cationem  non  iocuriic,lib.  t •c.X7.nu.  1 9. 
clericum  verberans  cauradcfcnHonisdicct  aliqualiter  ex- 
cedat modum  inculp.itx  lutelarcxcorr.miinicaius  non 
ell.dummv^do  dolus  abrir,lib.$.c.x7«nu.io. 
clcncum  tijuarort.ni  fui  piTcuiicns,quera  fugicndoeuade- 
rc  poterit , nec  tamen  fugit , excommunicationem  non 
incurnc,lib.  ).cap.  17. num  .11. 
clerivuni  cuffivxore,inatredorore,nifi,vel  cum  alia  per- 
iona  dbi  propinqua inueniens, cunaque pcrcuuensex- 
communicacusnon  en,lib.5.ca.i7.num.x  j. 
clciivUro  prziatus  per  laicum  torquens  aut  verberans  ctft 
cxcommunicatus  non  rit,pcccaiumcn,ljb.  ).c.i7.n.i6 
clcncum  reulicer  dcgradaium  percudens  cxcommunica- 
tus noneff , feciisaurem  li  vcrb-iliter  tantumdegrada- 
tum  pcrcutiat,(ib.4.rap.  17.nu1r.40. 
clcncum  b-gamumin  minoribus  cxirtcccm  prrcutienscx- 
commuiiicamsnoncff  «quamuts  fe.  us,  (i  ruin  fecunda 
in  facr:scdtraxcr{t,&  qux  huius  fit  rat  o,it.;.c.ir.n.4 1 
clericum  per<udcns quaties pcrcuflio ilia  morcilepecca- 
tura  non  cd , cxcommunicanoncm  non  incurrit,  iib.3. 
cap.i7.num.j4. 

clericum  non  ex  odio,  vel  iniiidia  fc.liocofa  leuiratcpcr- 
cuiicnstcxcommunicjcusnonenjib.j.cap.ij.ni:-  J4. 
clcncum  ex  equo  deponens  & equum  tollens,  vt  (ic  pei  ic- 
qurntcmfcfugut,excomniunicaiusnoncll  ,Iib.j.c.ip. 
x7.num.j6. 

clericum  violenter  iocludens,  ne  ah  inimicis  fuislfdamr 
excommuricadoocm  non  incurrit, &;  quare,  lib.j.cap. 
I7.num.j7‘ 

clericum  leuiier  percudens  abtxrommunicMtioneilla  de 
iurec6muni,ab  Epifeopo  abfolui  poicO,luj.c.a8.n.  j t. 
clerici,  quidam  cum  fuo  Epifeopo  excommunicato  par  ci- 
ctpare  licite  oofTmi.hb.i.c.ip.  t4.num.17. 
clerici  per  fe, vel  per  alios,  Ittteras  ApuflolicasfalfilicaQ- 
tes,qiias  poenas  incurrant, hb.J.cap,  io.nu.6. 
clerici  & perfonz  Ecclefiallicx  ,cellaDi  ellcde  corpore 
Kcipub.auilis,lib.j.c.ii.nu.7. 
clerici  fubeod«m  teiflo  dornventes,^  in  eadem  domo 
vefcentesjab  Epdcopo  fuo  abfolui  pofTum^lib.j.ca.i  8. 
num  1 1. 

clerici  fnnui  coliabirantcs,q«nndoahexcomniumVationc 
obpcrcufTinncmclcnri  incurf.t,a  PapaaucabEpifco- 
po  iincabrolueiidi,]ib.j.«..i8.nu.id. 
clerici  fcientcr  et  fponiecommunicantcscum  excommu- 
nicatis a PapiCDS ad diuina recipientes, cxccromuni- 
cationem  incui  runr,iib.j  .c.  zp.n  u.  f . 
cicrici  vt  pinicipantes  cum  excommunicaro  a Papa  in 
excoramunicationciu  incidant, qu.r  requirantur,  lib.j. 
cip.ij).nuni.6, 

clerici  pcrfonaium  habentes,qumamccnrendi,lib.j.cap. 
ji.oum.io. 

clerci , quibus  in  cafibus  brachio  fxculari  tradi  foleant. 
j.num.tS. 

cfcfid  foli  fufpcnlioms  capaces  runt,iib.4.c.  i .nu.  xd. 
clerici  etiam  excnioti,6«:  rcligiofi,ad  Sacramenta,  yel  fe» 
pulturam  Ecdclialbcam,  autadofHciadmina  publice 
cxcommunicacos  dcnunciatos  admittentes , am  edam 
ui(erdid)os,abingtcfru  Ecclcnxfurpenfl  ft:nt.Lb.4.ca- 
ij.num.?. 

clerici  fciccucr eligentes  Epilcopns,  aur  alios  prarlatos 
bcnrficiatos  contra  formam  Cap.  Cum  innindis,de 
clet^l.per  triennium  ab  Eccleliaflicisbrncfidis  fune  fu- 
rpcnriJib.'4.c.'ip.i  j.nuro.i  I. 

clerici  eligentes  aliquem  fiueeoncorditer,  fiuedifeordi- 
eec,n  tarucQcledioQciuipfamclc^oprxfcatarcmfre 

odlo 


Go-  )gU 


Index  Generalis 


cfto  dies  diftulcrim.fufpcnG  (unu  bcneficijs  ptr  tnen- 

clerta  noioui  Cf*ncubinarij  ,aut  f*'rnican|  > ab  «ngrefTu 
Ecdcfii.’,  donec  poeniu.aor,furptn(i  (unt|ltb.4.cjp.i5. 
nuni.14. 

clerici  notoni  fornicarij,im  concubina rij,  port  pcr.iAam 
p<tnitcnnam,nrdincs  cx<rc«*rc  poliunt, ib«d.tiu.if. 
clenci  non  omnes,  id  diuina  oHicia  tempore  interdidi  ad 

mittcndi,bb.^.cap.^.nu.t4* 

clerici  extranei, de  rclte'o(i  ad  officii  d’uina  in  eorum  Ec- 
c)di|s,{cti  Montfferijs  iudtcnda,&  ctumfaciendaad- 
ffluii  po  (Tunr,ibid.num.$f. 

clerici  coniu?ati,  finp  «ret  iterdi'*liin  Ertlcfijs,  aut  C^- 
m«cri)s  fcpriirr non  p-  lIont.lib.^.c*ap.8.nu.7. 
cleria  cxcommiinicati  Se  interdidi pnuiic^iotcpulcurx 
ouicrlfo  Oeneis  tempore  interdidi»  non  gaudent,  tbi* 
dtm  num.8. 

clenci  S*ajlares,TclTe«o!  ires  f^ris  initiati, interdidum 
pcrfonalc,vcl  locale  violantes, mortaliter  peccant,  lib. 
f.cap.t4.nii.5. 

clenci  violantes  inierdiff  um,  b;nc6cijs  omnibus  pnuan- 
difi!ni,tib.?.cap.i4.nu.^. 

dene»  interdidum  violantes, in  perpetuum  runrdcponci»> 
dsibid.nu.8. 

clerici  m loco  interdidodiuinacclcbramcs  ,necad  bene- 
ficia Ecclcdaffici  Si  dignitates  ci}gi,neccligere valent* 
ibid.nu:n.9. 

denritam  fccularcs.^uam  Regulares, qiiialiqucm  com- 
pellunt, aiirrtdemterp  >fit.i , id  eligendam  (rpulturam 
meorum  Eccicfir inducunt  cjuindointcrdida:ccnrcaa 
tur  Eccleliar  eorum, qiioufqur,!'b.  i.c.  1 i.nu.9. 
clenci  interdidum  trrnfsrtdknrcsad  Ecdcfiafficam  d/- 
gnit^iem  poUuian  non  poliunt, lib. 4. cap  14*  nu.  10. 
clfno.dmmis  obriqiiijs  mancipantur, & mfortem  Domi 
ni  voc.*nrurJ’h.6.c.i.niim.ii. 
cicrici etiam in  (.'tcrisc*nnicuti,ad fuam  propriam defim- 
fionem  ocodenres.aui  munlantrs,  fi  aliter  vitam  fiiatn 
tueri  nequcaDr,irrcguiatitatcmnon  incurrunt|,  lib.(>.c. 
rp.num.j, 

clenci  puenances,6C  occ>d'  nr'*s  <d  dcf-nfionrm  Regis,  io 
belloiuffo.irregularesnoi)  funt.lib.^.ca.ip.nu.f. 
clerici  hortantes  milites  in  genere  vi  pugnent,  morte , vel 
munlationcfccuta.irregolatcs  non  funr,ibid.nu.<S. 
clericorum  bona  Ecclefiafhca,^  patrimonialia  a tcibuds 
perfoluendisrzimunriir.lib.t^cap.ia.nu.^. 
clericis  exeinpnoicm.i  lolucndis  irbum,  tum  Imperato» 
res  Catholici. tum  Summi  Pontifices  concclTcruni.  lib. 
cflp.it. num.8. 

clericis  fj:culiribiisetism  vt  interdidi  generalis  loci  tem- 
porediuina  officia  eclebnrepoffinr, cum  certa  mode- 
rai»ooe,iurenoiio  concclfuns  cft,lib.^*(ap.f.nu.i8. 
clericis,  rcligiofis,  de  infim* fortis hominibus,fuga  igno- 
ramnfa  non  ert,lib.6.cap.i7.mi.5:7. 
clericis  fangiiiniseauf^  non  pr^milTa  proteffaaonCffe  iro- 
mifcere,prohibitum  eH.lib.d.cap.  i S.nu.  i. 
clericis , propria  manu  in  bello  iuffo  pugnare  prohibitum 
efl,iib.^.cap.i9.nu.l. 

clericis  in  facrii,  chirurgi  officium  cum  adufliooe , vel  in- 
cifionc  prohibitum  crt,^c  quare, lib.T.cap.d.nu.?. 
clericis  io  facris,necnon'mnnachis,qualitct  arierachinir- 
gir  exercerclicear,Iib  7.cflp.d.mi.Tt. 
coadio  abfolutfl,&  conditionara,quxnflm  dicenda»lib.... 
cap.t.niim.17. 

vC^fnitcria  duo  hahemia  parietem  intermedium , anconti* 
gua  cenfvOda  fint,lib.y.cap.i  nu.18. 
coitus  contra  naturam,  & extra  vas  debitum  ,fld  contra- 
hend  tm  bigamix  irregularitatem  non  fufficit  * 
a.nnm  .1  7. 

co|lcdx,quaexcaura  impinintiir,lib.t.cflp.tt.nu.4. 
colledts  (decimis,  dr  alia  onera  nerfon'S  Ecclcfiaff icis 
•orumue  bDnis,ab(que  Summi  PoDtificisliceiiuAim* 


' ponens cxcommunicationcrD  BulIxccenxmeurrit.liK 
j.cap.ii.nu.t. 

coMcgiumquidnam  fir,lih. i.cap.S.nu.  18. 
collegium  vt  valide  excommunicationis  fententiain  ferar* 
quxnam  requirantur, ibid.nu.  19. 
collcgiaabccclcfia  approbata  ,iunfdfdionem  ordinaria 
habent, & excommunicare  polfunt,  lib.  1 .rap.d.nu.i  7. 
commentarios,  librc’S,glof1.i$,  aut  interpretationes  fua» 
Ipccialesfuptr  Concilii  Tridentmi  Decretis  edere  pr^- 
um:ns,exccmmun:ca  tionem  mcnrrii,duTrmodo  prx- 
latus  non  fucric,tunc  enim  ci  ingrelTus  Ecclclix  tnterdi- 
cimr,(ib.y.cap.3  y.nu.ii. 

commode  Romam  adire  polTc  quis  ceofeodus,  (ib.a.cap* 
i(>.nu.i  I. 

completorium  tempore  interdidi  generalis  loci  fulpetiff 
quo  tempore  de  hora  recitandum.lib.y.cap.ty.nu.p. 
communicans  fcicntcr  cum  excommunicato  maiori  ex- 
communicatione,incriminecriroiDoIbpeccainiortali- 
rer,lib.i.cap.i  i.num.y. 

communicans  cum  excoirmunicaro  fed  non  in  crimine 
crimmofn, peccat,  fcd  non  excommunicatur  maiori  ex- 
communicaiione,Jib.i.c.i  t.nu.8. 
communicans  cum  excommunicato  in  contemptum  cx- 
cnnimunicfltoris,pcccatm>irtaliter,]ib.i.c.M.nu.ii. 
communicans  cum  cxcon  inunicato  contra  fpeciaic  man- 
datum fiiperioris,an,dc  quundo  peccet  mortaliter*  lib- 
i.cap.f  r.nii.ry. 

communicant  cum  excommimirato  propter  metum  mor 
tis , an  a culpi,  d:  pernis  lUf  is  exculcetur , lih.  a.cap.  14. 
num.3^. 

communicins  cum  cxcommonicatometu  mortis  irrego- 
laritcra  peccatu  exrufatuf,lib.i.cap.t4.«‘U.37. 
communicans  cumcxcommunicaioma«on  in  crimine  eri 
minofo, excommunicationem  inaiotem  incurrit , lib.  1- 
cap.iy.nu.if. 

communicans  cum  excommunicato  minori,in  cxerminu- 
nicationem  aliquam  non  mod>t.iib.t.c»p.ii.num.ip* 
communicans  fiientcr  in  ermine  cnmioofocum nomi- 
na tim  cxcr»mmunicato  ,d:  ci  confilium,  auxilium» aut 
fauorem  impendens, excommunicatuscll»  lib. 
num.t  I. 

communicans  cum  fufpcnfodcminciato  in  adibus  huma- 
nis, ad  fummiim  veniale  tantum  peccatum  committit » 
ljb.4.cap.ii.nti.4. 

communicans  cum  fiifpenfo  dcnunciarbin  adibus  facris, 
cli  in  illis  a quibus  eff  fufpcnfuSjmortaiiier  peccat,ibid- 
num.y. 

communicins  cum  furprnr(idenunciatoeti.im  in  diuinis* 
cenfuram.flliquam  furpenfionis minoris  non  incumt» 
ibid.num.6. 

communicare  cum  excommunicato  regulariter  non  eff 
nifi  peccatum  venialc,lib.i.cap.  i i.num.io. 
communicare  cum  excommunicato  in  priuatis  orationi* 
bus,aui  ialutationem  Angelicam  cum  eo  dicere,  aiie 
meniam  cura  eo  benedicere  peccatum  morule  non  eff* 
lib.i.cap.ii  nu.i4. 

communicare  cum  excommunicato  in'  diuinis  etiam  ob 
menim  mortis  non  liVet,  quoties  in  fidei  catholicx  prx- 
iudicium.autin  contemptumdauium  vergic.lib.x.cap. 
4.num.43» 

comn  unicare  ctim  rufpenfo  abofficijs  diuinis  licet  firue 
cum  excommunicatis,  quoufqucdcDunciati  nDr,itb.4- 
cflp.it.nu.i. 

communica  tio  cum  dcnuncia  tio  in  adibus  externis,  regu- 
lariter peccatum  mortalenon  cff*Cedfolum  veniale*  ii- 
a.eap.i3.nu.i7. 

communio  triplex  inter  fideles  reperirur,  & quxnam  voa 
qnxquefir.lib.i.prxliid.nu.i. 
communionis  huius  ttiplkis  quinam  authores  memine- 
riiUtihid.nu.j. 

communio  cum  excoromuoicato  tandia  prohibita  eft 

quo- 


Rerum  omnium 

qUouA^uereaKtcr  abfulutm  Hr^lib.i.cap.ii.nu.^z. 

C9nimunionis  interna: incharitjrchioda* 
tur»anciconuDutiicaiu5  parriLrpscncpofTir.iib.a.prx* 
Iud.num.6. 

conceptionem  B.  Virginis  /n  Concionibuspopoiaribus, 
oucaiibi,  vbl  poputus  vtriu((jiTe/r3(Usconcuirii,ita 
6rmans»veccncrau3m  partem  rcfcl(at»qus  pcenasin< 

, currat, lib.4.cap.t  5. nu.ai. 

conciliantur  DoiiiorumdilTtnticnicsinter  refcntcniiar cif 
cft  excommunicationem. lib.i.cap.i;.mi. 4. 

concilium  non  foliim  Gcncralc,fcdrtiatn  Prouinciaie,ac 
/diaccefanum  cxoommunlcarc,^  leges  /erre»  ac  llaiuca 
condere  ptclUib.t.cap.^.num.  20. 

concilium  Tridenr.  veterem  Epifcoporumauthoritarein 
ouoid  poteflaicmabrolucnaialufpcnliooibusnonre- 
ftringit,lib.4*cap.i7.num.20. 


QUOid  poteflaicmabrolucndia  lufpcnliooibusnonre- 


coocilium  Trideor.  Sc(}.|i5.  dcRegular.  capir.  n.  & aa. 
prmilegia  quxdamgeneraiiacancum,non  fpecialia  re* 
uocar,[ib.i:.cap.n*nu.if. 

concilium  Generale,  vel  Proimjcialc  intcrdiifli  fenten- 
tiam  validcfcrrc potcl^,lib.f.cap.lo  num.24.  • . 

concilii  Tridcntinj  incus  dc  ferenda  cxcomniutiicacioQC 
cxphcaturjbb.t.cap.p.nutti.^j. 
concubinatus, confueiudincm  vitij  Itgnificat.^mdevnus 
. adfus  repetitus, o>ncubinatt}mnon facit, lib.2.cap.i(. 
num.i7« 

concubinatus  diu  continuatus,  nororius ,caufa  fuffi- 
cienscddepolitionis.iib.  5.cap.2T.nu.i  1. 
concu binarius  notoruts,  an,  dc  quando  irref  ularts  Ht , 
quts  vt  talis  bahctidu5.iib.7*cap.  t2.no. ao. 
concubmarius  notornis  ipfn  iurc  fufpcnius  non ef^, nec 
celebrando, irregularitatem  nouam  incurrit,  ibidcoi 
num-2t. 

concurrens  vteanfa  propinqua  moriis,aut  ablciHioais 
. membri, icrrgul  a riseHicitur,iib.7.cap.2.nuni.;. 
concurrentibus  multis  .id  homicidium,3n  & quando  om* 
nes  iccuto  c/fc^,irregularitatcm  rncurrant,iib.7>cap. 
4.num.  I 

conditiontsdux  funt  rpccies;vna  propria,  altera  impro- 
pria,lib.i.cap.t  6-num. 4. 

conditiones  qiiird.im  excommunica tinnem  pnrccdere, 
quxdam{tihr.-quidcbrm,lib.t  .cap.ti.nu.i. 
condiciones,  quare  in  fcntcntiani  lioniia'S , non  autem  iu- 
ns,obrcruartdcbcam,bh.f.cap.]  ?.num.i7. 
confclTarius  virrntclubila:iabfolucns,qu?nacnobfctaatc 
tenea  turjib.  2>c.i  p.  20.  nu.  ^ o. 
confeilarius  virtute  Iubilxicxc''mmunicaturoabrolucrc 
nondcbci  fine  pr.Tiiia  fartsfidiione,quandooHcnracli 
maniicna,lth.2.cap.io.nu.)t. 
confclfarius  an  pernitens  iii  Huilamc^x  Dominiviuen- 
te  Papi,vcl  5cdcvacante,incidcrir,confiderare,&co- 
gnofccredcber,&:quarr,!ib.5.cap.i  i.nura.p. 
confelTirius  vtdccaiihai  Bullxcmnx  Dominire€lciudi- 
cet,qu£nam  a tteodere debeat Jib.^.cap.i  r.nu.7. 
coofcila  rius  pfnitentetn  proprre  lufpcnderc  nequir,  Iih.4. 
cap.i.num.8. 

confdlarius,  vcl Theologusaiudiccmrerrogaiusdccrf- 
minc  aliquo, an  mortem  mereatur, nec  ne,  an,&  quan- 
do  rcfpoMdendoafbrniatiucjirrcguUritatcmiDcu  erat, 
lib>6.  cap.i  S.nu.sf. 

confcfTarius,  dicendo  ludici,  fenon  pofTc  illum  .ihfolucrc, 
nifi  reum  morte  p«ni.it,fccuta  morte  nondl,irregul.i- 
rit,&  qux  huius  (ir  r.icio,ib<d.  nu.  2^. 
confdiariumabigaoraiione  Bullarum  cemx  Domini,  & 
cafibus  in  eis  contemis,quid  cxcufarc  poflic,  lib.^.cap. 
I i.num.8. 

confcffaril  omnes  rranfamptum  litterarum  Bullxccenx, 
penes  feh.\beredcbcnt,ljbro  tcrtio,cap.  vigefimoquin- 
to.nuni.M. 

confelTio  fid.i  proprio  Sacerdoti  excommunica  to , gene- 
raliiuris,vcl  bominis femcotia, etiam feieuter, an  Sc 


pra:cipuarufru. 

quando  valida  l?r,fib.a.cap.2.nii.  8. 
c9ofvlliofaCfacuicunquc  Saccrdoiihabendaudloriiatrm 
abfoluendi  a peccans , etiam  fi  uon  Ot  paHor  peicniiS , 
an.6cqu.indolitvaftda.ibid.num.9. 
conffdlio  (cicnrcr,vcl  Ignoranter  fa(^.f  proprio  Sacerdoti, 
vel  alteri  excommunicato  denunciaro,  extra  cafum  ne- 
celbrans, nulla  & irritacfl,ibid.num.to. 
confcilio  Ignoranter  exconimuivcato  dcnunciaiofad.i, 
qiMreueranda  fir,ibid.num.  1 f. 
confcllio  generalis  quam  faccceiolciulaic'  Sacer  dori,  & 
abloluiiog<ncralis],intcidM^i  turporciicitcfictipof- 
funi,lib.f.csp.|.nu.^9. 

Ex  confcilioDeiolumrciensaliqucmcxcommiintcatam , 
necolifliinec  modo,iiJum  vitare  tenetur,aut  debci.  lib. 
icap.i2.nu.i. 

cenfeHus Sacerdoti  habenti  facultatem  abfoluendi  .ire* 
frruarisUi  oblitus  ficalicuius  peccati  rcferuati,ao  abfo- 
lotusceofcri debear, lib.i.cap.io.nu.tf.  . > 

conErmano  non  fulum  lemporcjntcrdiifli  generalis  loci, 
fod  etiam  in  EcvIcEa  fpcctalxer  intcrdi&a  tam  p.iruu- 
lis,quani  adultis, cum  folcmnitxicconfuctadaripotcff, 
libi  j.cap.7.num.6. 

conlirmaitonem  SacramemuinabcXcommunicato  vali- 
de dari, aut  rccipi  potcffjlib.i.capui.niini.f. 
cocilecrart  cur  poiijt  in  Epifeopum , qui  poE  vxorem  ba- 
huu  c<maibiAaor,nancuircDConfecraiiintcr  virgines 
valet, qux  corrupta  fuicljb.t^.cap.^.nimi.ii. 
confccraiiu  calicis  tansdoi  manet, quamdio  cius  forma 
pcrfcuerat,bb.7‘Cap.iOiniti8. 
confecrationemabcxcommuoicatis  cclcbratareyquofcn- 
fu  S.G rcgpnus  Magnos  nullam cdedicai.J;b.i. cap.i. 
num.io. 

confiliom  nodum  qtiodnam  dicendum,  Ecquibus  modis 
confiliii^n  prxdan  pofIir,bb.^.cap.tf.num.ix. 
conii  imm  pmni  prxbomcs,.cx  quo  prxter  intentionem  hn 
micidtum (eqmtur,irrrft]latitaicm non  incurrunt, Itb. 
7.cap.).num.7. 

coo(iltole'tnmaoiuuanrt*$vrec'ucohomicidio,non folum  > 
qui  occidii,fcdeciam  ocrehemnes,  irrcgtilaritaccm  irv 
currunt,l'b.7.cap.4.num.  1 2. 

conninitionis  voxv  in  liarHallgccnx  Domini  per  MaJti-  3 
num  Qmnmm  p-itita,quidirrporici,lih.t.ca.i.nu.zi- 
confuetndo  ptxfcripta  poteffa  t.*m imponendi  pcdagia,6( 
gabcllasdarcpoidljlib.j.cip.p.num.i?. 
confuctodo  parnuilarisirregulariiatem  inducere  noo  po 
icB,vbi  confucrud  i vniucrblis  non  inducit , ltb.4.cap. 
i^.num.iS.  1 

confuctudine  acquiri  potdl  Eicultas  excommunicandi, b. 
i.cap.6.ntim.d. 

confulens  illicite  homicidium,  aut  membri  abfciflicnrm  1 
irregularis  dl,lib.7.cap.^.nu.i. 
confulens  alteri  vt  occidat,  vei  mutilet , (i  isctii  con  filium 
d.itumbt,  occidaturconfulto  irregularis  dHcitur , lib. 
7.cap.2.num.t. 

confulens  bomicidium,monere  tenetur  cum  emus  homi- 
ctdium  confuinerir,  vt  (ibi  caueat , alias  fccuto  cBc^u , 
irregularis  dbcitur,bb.7.cap.  5. num.  t. 
confulens  homicidium.ifc  conblium  fuum  rcuocans,quan 
doexcufrtur  abirrcgularicate«ctiam  fccuto  cEedu, ibi- 
dem num. 6. 

confulens  alter»,  vt  fe morti  pro  fidcCbrifli,amEcdcfii 
cxponar,fecuta  mor  tc, irregularis  non  cB  , Jib.7.cap.5. 
num. 8. 

confulens  alteri  ne  boflcs  fugia  t,fl  exinde  alter  occidatur, 
an,&  quandt.1  ah  irregularitate  excufrtur,  ibtd.num4f. 
confulens  iranfeunti  fluuiiim  rapacifTiu  um,  vt  ddccn- 
dat,fiexindedvfccndensruhrrcrgatur,ahirregulaiita- 
te  quando  Ec  confalens  excub  lur.ibid  .nu.  10. 
confulens  alicui  vtpatrcmfuumprriditanrem defendar, 
irregularis  non  enr,quamuis  is  cui  conftliumlitda- 
tura, inter6ciatur.ibid.DUm.il.  j 

b confulens 
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confutens  alicui  v(  bona  ftii  tararur,n|a(tetfcdefendendo 
occidatur,  quando  ab  irreguUriute  ncconfuleudo  ex« 
curctuf.ibid.nu^.t  1. 

confuiens  alicui  omnino  parato  tnfcrregraucdamaum, 
vtp-^tius  minus  damnumfaciar,  fccuto  damno  cniooii» 
irregularis  confulendo  noncrir.ihid.na.i 
confuiens  non  b« 'miridmmfcd  aliud  aliquid  vodevrrilw 
militer  homtcidiutnfctjuipotcratyco  fccuto>irrcgularis 
ci^icuur.tbid.num.  14. 

coniigua  dicuntur  ea,  quorum  caircraa  Hroul  funt . iib.f . 
C3p.£.num.i7. 

connncnna£diHcia,qufnamccnfcnda,lib.f.cap.^.nu.;. 
contrahenscum  Monu}i,confangtimca,vclaHiDc»quam 
tiiem  edcinuinabilitet  igoorar^non  cxcommiuucMur» 
lib.  t .cap.  I S.num. 

contrahere  cum  confanguinea » vel  alTine»  tn  quarto  gra- 
du,Cola  lege  humana  pro  bibetur, lib.  1. cap.  i^.nu.z; . 
coiitr.'«dlu$  ab  excommunicato  den uncta tofadhtt,non  (b- 
Ium  in  fauorem  alterius  cootrahentts  notiexoomma- 
nicatt,(ed  etiam  in  tpdus  cxcomoianicaci  commodum  > 
vjlci.tib.i.cap.<).nu.t  1« 

cootradlus  ab  excommunicato,  vt  aprruaiofifluSy  valet 
non  autem  vt  a perfona  publica  celebratus , 6c  qU2  hu- 
ius ra  rio,ibid.num.  t ; . 

contra  eruscum  cx  communica  tDdcnuDciatoinirtis.quanij 
uts  Reri  nondebeat/ai^bn  tamen  regulariter  valet.  Iib. 
i.cap.H.num.io. 

concufracu.obQuam  quis  cxcofBRjunlcafidcbct.gtauis, 
cnotmis  c(TcdclKf.lib.t.cap.9»tium.5i. 
contumacia, quidnam  nr.lih.t.cap.i8.nii.i(. 
contumacis  peccatum  duplex  cHe  poced , drqoid  vtTUm* 
qu<'  fit.  lib.  (.cap.  t i.nQm. 

contumax  quis  pro  pt  ic  cenf.ndus  (tr.bb.  1 .cap.p.nu.  1% 
contumax  quismanifcOusdicendus  lit.ibid.nu.to. 
contumax  c^ts  variis  modis  prsfumi  potcd.ibid.nu.t  i. 
eonucniemie  tres  cenfurarum  intec  lea  Dominico Soco 
pontx,4utboii  non  placent. lib- 1 .cap.i.nu.i . 
conucnimtixquntuordcctm  cenCuTarom  inter  (e,exva- 
njs  Dodocibu$colliguomr,& explicantur. lib.  i.cap. 
i.num.t. 

conuemus  de  crimine  criminaliter  ant  ciuiliter  , & ob 
contumaciam  cade  caufa  excommunica  tus, in  qua  per 
annum  perreuerat,nocen$ccnlerar.  lib.  a.capit.  10. nu- 
mero I . 

coouentus,&  loca  pta  per  Sedem  Apodolicamaiurirdi- 
dtonc  Ordinariorum  exempta, fub  inrerdi^i5,Otdina- 
riorumnonconfincntur.liKr.cap.io.nu.p. 
corpus  Cbrifti,tcmoorcintcrdidii,  inquantiim  viaticum, 
&non  abrcTc  ncelVuniccnfccur,(k  qua  ratione dicamr 
viaticum, lib. r. ea  p.7. num.it. 
corporis  defcdlus  mluhilem  reddens  ad  Sacerdotium,  ad 
Siibdiaconatum,&:  Diaconatum  incf  tum  (emper  non 
efticit.lib.tJ.cap.7.num.S. 
corpore  vitiati,quinaracenlendi.lib.<5.cap.7.nu.5. 
credentes  lixreticonim  ,cxcomfnunjcatloncnQ  Bullxccc* 
nxincutcunt,dc  quinam  tales diccndtiint.  Iib.^.cap,(. 
nume.t. 

crimen, quando  ad  forum  contentiolum  dedudhim  cHe 
cenfeatur.itb.4.cap.i7.num.ii. 
cftmcn  quodcunqiie  mortale  depontionem  non  inducit, 
lib.f.cap.u.nu.t. 

crimen  maximumfdcpoRcionedisnum,  quodnam  (It . Iu> 
dex  iuxta  eaqiix  in  lure  exprimuntur  , arbitrati debeu 
ibid.num.^a. 

ctnnen.aliud  enorme, ahud  mediocre, aliud  (cue  eO.lib.7. 
cap.ii.num.i. 

crimen  enorme, irregularitatem  inducit fecundumaoci- 
quos  authores. etiam  n occultum  fit.ibid.num.i. 
crimen  mediocre,  quocinam  cenfendum , €c  quando  irre- 
gularitatem caufet.ihtd.num.  t . 
ct:CDcnIcue,quoJnam  diccndum,ibtd.niim.4.  . 


crimen  enorme , quodnam  dicendum^ ex  femen tia  auth6« 
ris.ibid.nuni.(. 

crimcQ  notorium, quodnam, ^ quocuplex  fir.ibid.na.d. 
crimen  maniFcdum,quatecenrcndum.ibid.nu.7. 
crimen  notorium  vcaliquod  lit,quid requiratur . ibidem 
num.8. 

crimcninfime  vt  nr,qaid  rcquiracur..ibid.num.9. 
crimen  depolitione  dignum  ,quodnam  cenfendum.  ibid. 
num.io. 

crimen  quodcunque  infamiaminducens,  irregularitatem 
caufai.tbid.nu.  II. 

crimen  enorme  & depofiuone  digmimtirregularitatem 
inducit. ibid.num.  1 1. 

crimen  notorium  Mtfa^i  cuidentiam,antciudicisfentm 
ium,vel  confeflioncm  rei  in  iudicio  fa^am,trt  egiilari- 
tatem  mducit.ibid.nu.  i j . 

crtmcn  quqdcnnquecnoraic,  diiminodoocroftum  fir , ir- 
regularitatem ooD  inducir,nin  iniureft  cxpreflum. 
ibid.num.x4. 

crimina  atrocia  dicuntur  ea,  qux  ex  legibus  duodecim  ta- 
bularum dclcendunt , 8c  ubquxin  lureciuili  poma  ca- 
pitis imponitur.J(b.5.cap.li.nu.j5. 
crimina  grauia,<5c  dcpofainne  dfgn.i,  quznam  nnr.Iib.7. 
cap.7.ouui.  19. 

eruta  difloru  babcns,irregul  iris  non  eO.  Iih.  (>.c.8.n.i3. 
cuiquod  minus  cA  ,non  licet,  ncc  ci  quod  maius  e A licere 
dcbct.iib.4>cap.  |.nii.4* 

culpa  & cJiifi  grauis  .id  fcmulum interdidhim  qualis cf- 
(edcbeat.lib.f.cap.  I i.num.). 
cuipi  iau,  leuis,  & Icuillima  quid,  & quxnnm  cenfenda. 
Jib.7.cap.(.num.4. 

curiales  abordinuni  receprirme arcentur  ,&  quinam  tale 
proprie  ccnlcndt  Rnr.  bh.iS.c  <p.  t4.nuni.9. 
Cdrraies.quibus  de  caulis  ub  ordinibus  arccatuc.'bid.r>.  10 
curiales, quando  Itcitc adordines  promoveri  polTmt.ibid. 
tium.it. 

cutiq  Romanf  nomine  quid  mtelJigncur.hb.^.c.ii.nu.i. 
D 

DAos  operam  rei  licirz,  &rmnero  adhibens  diligen- 
tiam,nc  fcquatur  homicidium  eo  iecuto,  non  cA  irre- 
gularis.tib.7ca  p.(.nu.9* 

dans  operam  ri  i iuicx,dcbiram  ramen  non  adbibens  dili- 
gendam ne  fcquatur  homtciiiiuni,eo  (ccutu , Ht  irregu- 
laris.tbid.nuin.  10. 

dans  operam  renliicirx,  aur  ftbi  prohihitxquamuisotn- 
nem  oprram  adhilacatncfcqmponithomicidium,  an 
ik  quando cofccuto irregularis  Ar.lib.y.cap.f.mi.t  1.1 
dans  operam  rciiMiciix , ne  irregularis  lit, ex  homicidio 
inde  fecuto, quid  requiratur. lib. 7.  cap.5.num.i-t. 
dchiiis  ac  mcmbrisdc-ftiiurus  ,abcxcommumcari«-!oeob 
Clerici  percudionein  incuria  ab  Epilcopofuoablolui 
vaiet.hk  t.cap.iK.nu.^i. 

debilita  tus  mccDhris,(iuc  per  medicinam,  fiuc  per  miraett 
lumfanus  DiAus  (it,  fmc  alia  dtfpeniatiOQeordincs  fu- 
-fctpereporcA.iib.7.cap.  t4.num.1S. 
dcfci^us  membri  magni,  ^ apparentis, deformitatem  roa 
gnam  inducens,irregularica  tem  mducit.  lib.d.c.p.nu.p 
dcfc-iAus  lenitatis, feu  homicidiuai  luAum  irregularitatem 
mductt.)ih.6.ca  p.  1 (.num.  1 . 

defendens  hxrciia.m  contr.i  vim  ci  ab  altero  illatam  aut 
ncocrid.itur,non  cA h^rcnci defcnfor.hb. J c. ( .no.  10, 
dc(cndinsfcabinuarorc,il  vucei hxium  vr  ipfumiuoct, 
&i  (ucuis  tnua  forem  occidit,  primus  ille  nnn  Hciriegu- 
laris.hb.tj.cap.  i7.num.  14- 

defendemes  libros  bxrcricorum  , excommijii'r''rioncro 
fiuHzcqnx  mcurruni.&  qutliiir  ralcs.lib.;.c.(.nii.iS. 
dcfcnfiofuicum  moderamine  incii*pai?  turclq,  timcb-fL 
cis, quam  laias.iurcn.iturx  compcrir.hb  6.CJ.17.11U.T. 
dwllnrorcsbzrctico(um,DullacDccer.xincu(ruiiCy  qu' 

r~. : 


Rerum  omnium 

nr  m ia!«  finr . lib.  ^ .c:j p.  i 

d<.hr  Ln^arnn  adjaca  fi*l«*}iun),  Hc  vi  xcmpcfiari^ad  infi- 
dflfMnrlo^adtlvusJn  Bullam  e ernarnon  tncuiit.lib.;. 
c-ip.i  i.m:m.2^:-  • • ' 

dtffffttccs  arma  > Jc  alfa  vTiiihellico  idonea  ad  infidele?, 
& lijcrencoi  in dimrum  Oili»'licie  KcligionttA' cer- 
tiores tllos  f.KKMtcs»dt  rtlnis  ad  Kcmpuh.  Chnftil- 
nam^rtmcrtfibj’? Ac.  Bult  mcaux incurrunt,  lib.j. 

• cap.  1 

dcfcudcmcs,icuiran(m)ftenu?,c,umani  cenfcrcdcbcant, 

• vtin  Bunamrtcnsincidanr.lih.j.cap.  I i.num.17. 
dcfininocenriKxtpduia  N uarrofalfaeftA  fusca  Bar 

thnI.Hugol.fic  aothorcrefclImir.Jib,  i.r.i.nu.8. 
defimeo  vera  ccnfurx,quxA  explicaiioiliius.lliKi.cap. 
t.num.  10. 

d<.finnujaitcracenfur.T:cxpllc.itur.!ib.!.cap.r.nu.f j.  ' 
dt^radandushnfirRf-bpnrus  Abbatem, am Prouincia- 
Itm  fuumcccideos.ltt».t.cap.ii.m:m.  19. 
dr®radambis  anfit  Cicrr  osm  fafi«i*xi(lcn$  resularifer 
obh  'm^cidiiim  <jinl'fic3cum,ddmmodoincorrig»biIis 
nonCi.fbid.num.zo. 

degradandi  porcBasiad  Epifronum ,ciufvjue  ruperiores 
obm  perlinebat, hodie  aut  metiam  Viciiriu»  «enerrtlrs 
Epifeopi  Clericos  deponere  potcft.bb.^.ca.xo.  ou.iX. 
degradandi  potcAa$,an  [arddic^ionis,  vcl  ordinis  fir.  Iib. 
j.cap.io.nUm.Jt. 

degradare  conftttutum  in  minoribus  proprius  £pifci>pus 
Hncalijs  EpiTcopis  potefl.lib.f  c.ip.ii.num. 9. 
degradanis  quilibet  fiucin  f acris  fuerit , fiue  in  minoribus 
tantum,fftmf*mts,f*b.f  C3p.ii.no.  10. 
degradari,  indici  fieculari  tradi , obquas  caufas  aliquis 
dcbcat.lib.f.e.ip.is.mim.if . 
degradntio,fufpenfia,  dc  dcpofiiio,  ahquando'pro  eodem 
'iLVipifolem.lib.f.cap.io.num.j. 
degr.idaiioA  Icgirimaexecufoneofficiorum,  benefi- 
dorumA  vtroque  prtuilegio  Clericali  pnuai.bb.f  .ca. 
i^.nuni.d.  > 

degraditiu,  qtialicef  ab  irregularitate  diflinguanir  .ibi'd. 
num.7. 

degradatio  quid  proprie  fit.ibid.nufh.8. 
degtadatft>cff  duplex,  Verba  Iis, A£lua!is,5c  quid  vira- 
que  fir.hb.f  .cip.  lo.num.  10. 
degradatioverb3li$,&'a^uali$,qual>'ter  inrcr  fedifferanc 
ibid.num.rt. 

degradatio  Clcrfcommquotraodis  ,&qual;tcrficride- 
bear.lib.t.rap.tt.nu.ii. 

degradatio  adluaf  IS  coram  ludicefxcularifacienda.ibid. 
nnm.if. 

dcgrad.itioms  pena  foli  Ecclcfiartici  coerceri  pollbnt.lib. 
f.cap.io.nun.9. 

degradarus  realiterpriuilcgiumCanonis,^  Foriamitdt, 
bb.f  .cap.i^.nu-9. 

drgradanisadlualirer,virnquepriuilegfu  tam  fori,  quam 
C-inonis  pmiatur.iib.f  .cap.io,rum.i6. 
dfgradatusak^fualirer,  fi  Sacerdos  fit,  confecrando  pec- 
cat, vere  tanim  confecrat , ficut  eti  'm  Eptfeopus  veros 
ordines  poftdegrflfyKiocm  confcrr.fib.f.c.n.nu.if. 
de«r.idJtiis,tum''fbcK'‘ Ar  ben*  ficin  pnuams  /ir,an  benr- 
ftcij  prhansrroi^iKusalmdiisfit.bb.f.cap.ti.num.aS. 
degrada  tus.  aurdepofitus  aclurttordinisfacn  (''fcmnircc 
cxcrceos.ifregalaf/ratcm  non  incurrit.  lib.7.r.9.nu.io. 
delatores  dcbiflirurn  ,com  fint  quali  accnritorcs  priu.iti, 
fccuta  morte,  vcl  mmil.it/nnc,jrfegularitatemincuc- 
rum.lrb.d.ca  p.i^.nu.8. 

delegans  fiiculracem  ferendi  excommunicationem , fi  poft 
deleguioncm  fc  integra  moriuorvde/egariocxnni:»»- 
tur,fccu$  autem  fi  res  expra  fbcnr.bb.  t. cap.^.num.  18. 
delegatus  excommunica rum  maiori  abfofu^ns,  qui  I rou- 
fiderare,&  obferuarcdebcar,lib.i.rap.t8.nom.:<?. 
delegatus  cxcommumcaros  a rure,  couis  lepislatot is  deJe- 
gaaisc/l,potdlabrjiucrc.lxb.i.cap.ip.nu.ii»  1 


pr^cipuarurtu. 

delegatus  Papx  qui  aliquem  esc»ammtmicaoit,fooiKQ!^^ 
rctitcnux  fux  obcdireooluit,  poflanm»n»«.la;  fdm , lic . 
cxcomnaanicatum  abfolucrcnon  potc.^.  hb.  i.cap.io. 
nuro.9- 

dclcgatuscum  cauTxeopn  itione,  qunndo  excommunica-^ 
tum  a delegante  abfolucre  valeat.  Iib.t.eap.20.rm,i4. 
delegatus  a icgc,abexcommunkafu  nc  ahh^  mmclata, 
quibus  mcalibusabfoiucre  pollit.ibid.num.15.  , 
delegatus  Pap9,aut  alteriU5,quofhatr.  interdicere  porcrir. 
Iib.  f .ca  p.  I o.num.  1 6, 

delegati , ainUibdelegatiiurifJidio',  an  . quando  dele- 
gantis , aut  lubdclcgamis  rxconimumcationfc  fiipe-tue- 
nicmctoiiattif.lih.i.cap.d.num.io. 
delegati,  <5c  fubdcicgaua  fecxcommunicatos , folmnab- 
folucrcpofluDt.lib. I.cap.io  num.7.  ' 

dJi&um  Principis  populi,fcu  RcAoris  Ciuitatisbabmiis 
Iurifdi<ili<wem  tempora  lem,caula  fuflicienscft , vt  Ci- 
• nitaS,fttt  foeus  interdicatur.  Iib.f.cap.  1 i.nu.8. 
ddichim  Epifeopi  c ulla  fufbcirns  efiV  pi>tcft , vt  Ecdefia 
Cathcdralis,&  tota  etiam  Dtirccfis  interdicatur,  ibid.  ^ 
mim.9.  ‘ 

dcitclum  principalium  membrornm  Ciuiratis.fcuVni- 
uerliiatis.caufafufbeicnscircputcfi  interdicendi  Ciui- 
rarcm.ibd.nttm.io. 

dcliflum  mignx  parris  Ciui(atis,caula  (ufKcienseflad 
Ciuitstc  n,vei  populum  interdicendum. ibid.nu.i  l. 
dtI'^tump.-rfonr  priuarr,an,  Ac  quand.)  lufbnens  fiteau 
fa  interdicendi  Outtatem.vcl  pupulum. tbid.nu.  1 1. 
dclt^Lim,cS:  contumacia, quidnam  iii.  lib.5.ca.i  i.iiu.15. 
deii./fum  publicum  irrcgulimaiem  caufan$,mquocpi- 
fcopiis  non  dilpeofactvc  fit, quid  requiratur . Iib.  7.  cap. 
y.num.if. 

' delicium, quando|ccnfcturoccultum, VI  EpiC  opus  in  irre- 
'gularitate,  ex  mdelvta  ordinis  fufccpu  inctinturfa , di- 
fpcnlct.lib.  7. cap.  1 o.nu.  itf. 

deli^umocruirum.quodnamcen(cnduai.li.7.c.f f.n.ii. ' 
delusum  Notorium  vtdicatur,quid  recuiratur.ibid.n.i  $ 
delitui  ratione  in  fuo  territorio  coinmifli  ,ftcu(ras  excom- 
municandi dcitn.]ucntcm  acquirirur.|jbi.c.d.na.j4. 
dxmoniacus,  Cc  Energiimenus.  irresuUris  cd,  & pcrpe>  * 
tu6afufccpris,&  fufcipiendis  ordinibus  excluditur. Itb. 
£.cap.9.num.ia. 

dcr.nnctari 'fxc  maumirttionis.antcmporcfcriatolici- 
tc rtcTi p 'Inr.lib.  I .cap.  1 f.num . 10. 
dcMics,m-  mbra  proprie n'*ii  cen lenrur.  lib.tS.ca.y.nO-f  t. 
dentium  !cfe:iits, irregularem  aliquem  non  cfiidr<  lib.d. 
c.ip.N’.iiini. 

dcprxdani.  s infideles  ♦ aurhxrciicofi  jcxcommunicatto- 

nem  B*jllxtcenxno«iocurfunf,lib.j.cap.7.nu.9. 
dcp'’finn  priu.itionem  cxccuiionis  Icgitimx officiorum , 

& hcnelkiorum  fimplicicei, & ex  toro  importat,  lib.  5* 
cap.io.num.f. 

depolitio  vcibaliscertum  numerum  Erfcoporurarcqoi- 
rif,oon  autem  adua/is.Itb.  5.cap.io.nu.  I7. 
depofioonls  poena  vana  cfi,5w  varijs  ex  caulis  infcitur.li. 
f.cap.ii.num.i. 

depoli  tio , non  mfi  ob  cnmen  graoe  iicrideber , auc  folec . t 
ibid.num.i. 

depofitionis  varii  crimina  ab  aurhonbus,  tam  antiquis, 
ciiim  reccntj.orjhus  enumeramur. Iib.5.c.ip.  ic.nu.^, 
dco<'fitiis  vcibditcr , adhuc  Clericalitcr  viuercieneiut* 
nec  fiarim  brichr.»  fqculari  tradcndus.bb.f.c.ii.n.ii. 
dcpofitus  folum  vctbahrer,  priiiilegioCancnis  fruitur.Ii. 
5.cap.iQ.miin.  1 1. 

dcpofirusvctb-iliicrtanmrpjgaudct  priuilegiofori.  ibid. 

num.i|.  * 

dcp^^lirus  tantum  vcrbal.ter,Iurirdi^lioni  Ecclcfixfubij- 
c1tur.1b1d.num.14. 

dcpofinis  folum  verb.iliter,quibus  in  caflbus,  fincludicis 
''  pr.Yuia  dcclar.itionc,  per  ludiccm  fxcularcm  ptmiri 
poflit.1bid.uum.15. 

b 1 depo- 


Index  Generalis 


deponcndutquisn  niHcb  puh/icum>  &:  notorium 
^cnmtn.tib.f  .c^p.it.nu.4. 

dcfK'nendusquis  non  eiltmli  obcrimcotnmrcfpcculiter 
cxprcdom.ibid.nuni.f. 

dcponcndute^  ClcricusiPresbytcr^aurDiaconusJeror- 
nicJtiincnotnhatrcandaioia.iSc  contimiaucoiioidlus* 
Itb.f.cap.  ii.iiunup. 

Clericus  adularionibus  vacans. 

Ircmvlurarins. 

Vcl  publica  mcontincncta  laborans. 

Sinccxjaiine  promorus . 

S.tcmer  criminofits  ordinans . 

Aut  rdida  propria  EccIcnatfincOrdmarij  licentia  pin 
guiorem  accip>cns,dcponcoduscll. 

Clcfcus  Epilcnpo  inobediens . 

Autcrimenin  EcdcnxvniuerfalisfcandalutnFoucns  > 
Aut  pecunia  aliquem  ia  Ecclciia  fuppiantaas. 

Vcl  exercitium  cuf2  in  Ecdelia  Ane  licentia  vlurpans , 
deponi  meretur . 

£pifcopus,aut  Clericus  ad  iudicium  laicum  confugiens  * 
Aut  lincliccnria  Epifcopialcare  erigens 
Aut  vnn  cum  ludxis  balneis  viens . 

Aut  raptor  puerorum . 

Vei  iii  locispciuans  (indicentia  epifeopi  celebrans . 
Sacerdos  culpa  (ua  parochianum  (uamlinebaptifmo 
mort  pcrtpmcas . 

Et  ob  notabilem  mfu  fficien  ttam . 
deponetiiiiis  quisnon  clltaidob  maximum  crimen . I>b.^. 

cap.xi.num.)$' 

dcpuicodus  quis  ftatimobcrimcngrauenoncll,  nili  fit 

iiicorngihil.s.lib.$.C-ip.xi.num.}($. 
derdidli  resedenon  Jiauu,mfi  quando  readumi  non  io- 
tenditur.  Itb.  i .ca  p. ) { .nu.  i^. 
deuono  A;  percgtinatio  qualiter  inter  Te di/Ferant.lib.j.c* 
14,0010.7, 

Deus  Sandus  clljilliquc  hollia  San^la  ofFerenda.bb.<>.c. 
i.num.}. 

diaconus  excommonicatus»  alijs  Clericis  inferioribus , & 
Laicisno  exeommunlc-uisipreferendus.lib.  lc.i.q.  i f . 
diaconus, aui  alius  Clericus,  ex  delegatione  habentis  iunf 
didfaonemordmariam,a  minori  excommunicatione  ab 
foluere  valet. iib. i.  cap.  t num.  1 
diaconus  Euangelium,  Subdiaconus  EpiUolam  folemni' 
ter  cantans,  vd  Sacerdos  MilTam  celebrans  in  loco  in- 
rerdidb), irregularis  effici iur.lih.^cap.i4.nu.ai. 
diaconus,  vcl  Subdiaconus  Epifiopo  ordines  in  loco  in- 
rcrdiiio  confcrenrea(Ti(lcns  in  vcllibus  factis , irregu- 
Iarisell.ibui.nun1.13. 

diaconus ecnfura  irrettrus, Euangelium  folemnitcrcan- 
tans, irregularis  eft.  Iib,7.cap.9.num.7. 
diaconatum  vcl  Subdtaconattim  in  locointerdidloairu- 
mens,irrcgularita(cm  incurrir.lib.v.cap.  14.nu.14. 

dicsf^tatiquinamdicantur.lih.i.ca.  t4.nu.S. 

dies  10.  poli  quos  non  nifi  a Papa  quis  abexcommunica- 
tionc  abfoiui  po(ell, quando  currere  iucipiac.lib.  3 .cap. 
i9.num.4. 

dies  biUextilis  aliter  in  materia fauorahili  «quam  in  odio- 
fa,an  computandus. Iib.4>cap.  II, num.i  1. 
dies  bi(rexcdis,fempcr  pro  die  difliodlo  computari  debet. 
ibid.nam.il. 

dies  Regulares, (cu  fella  regularia'qu2,<Sc  curfienomina- 
ta,lib.6.cap.l.nu.i. 

di/Fcrenciaincerd.e.  Adf«frarioruni,&  Bullam  c2n^,quo 
ad  excommunica  tioneni  in  cis  contentam,  qucnani  fit. 
lib.3.cap.i.num.S. 

dilFerentia  Interiusantiqiium  Ar  nouum quoad  Miiicce- 
lebranoncmquxnam  fit.lib.3>cap.f.num.f . 
differenti;  fepremdeemfur irum  inter  fediffcrcmium, ab 
authoreafferuntur,&  explicantur.  Iib.i-eap.  a. nu.f. 
Digitus  propriecorporis  membrum  non  cff.lib.i^.cap.  1 5. 
num.tj. 


digitos  fcxhibens,aii,&  quandoirrcgulaxisfic.Iib.^^.cap* 
S.Dum.i. 

diiapidator|bonorum  ecclcfianicorutn  deponendus  cfl,5c 
eius  vc  talis  habendus. Iib.f. cap.  it.DUii). 7. 
diligentia  ad  cuitandum  homicidiutn , & irregularitatem 
indcprouenicntcts,qu;,&;  quantaclTedcb^t.lib.y.caf 
^.Dum.^i. 

dimtfibrias  litteras  quis  dare  ponic,(ib.7.cap.  1 o.nu.50. 
dimidbrias  litteras  Capituluminfraanoumadievacaor 
tis  Ecclefiz,dareoeqiiic.ibiii.nu.3 1. 
dimifTorijs pro Jicteris  Epiloipus nij^l accipere  poicff. ii. 
7,cap.io.num.5i. 

dimifrorijs  pro  litteris  quando,&  quid  Notari)  Epifoopo 
^rumaccipcrepo/noi.ibid.num.t5.  , 

dimilTorias  litteras  quibus  in  cafibus  Capitulum  conce- 
dere valeat.ibid.nom.  3 5. 

diterimen  quodnam  fir.lmer  danrero  operam  rei  lienz  6c 
illiciiz  quoad  irrcgularitatcm.iib.7.cap.c.nu.  17. 
difpcnfare  in  iure , folus  conditor  iuris  potcfl,aut  cui  con- 
ditor commi  ttit.Iib.4.c.  i7.nu.  1 1. 
dlfpenfarein  irregularitatibus  ex  defeifh]  corporis  proue- 
nicntibus folus  Papa  potefl.lib.6.c.S.nu.i5. 
difpcnfare  poiefl  cpilcopus  in  omni  trreguiorita  te  ex  deli- 
bo occulto  proucniente, excepto  hooiicidjovolunca- 
rio,Iib.7.cap.7.num.p. 

difpcnfare  non  poteff  epifeopus  circa  irrc«uiariratts  ex 
dclii^o  ad  forum  contrnticlum  dcduifln.ibid.m].  10. 
difpenfarenon  poteOcpifcopusin  itreguiaritateex  homi- 
cidio manifeflo  procedente,  ibid.nu.  t ) . 
difpcnfare  nnn  potcll  epifeopus  adordines  minores , aut 
ad  beneficium  fimplex  obtinendum  cum  homicida  vo^ 
lumario  occulto,auimanifeffo,ibid.mim.  14. 
difpcnfare  potcfl  epifeopus  in  irregularitatibus  exbomi- 
cidtocafualt  prouenicntibus  ad  ordines  minores,  Sc 
fimplex  beneficium. ibid.num. 10. 
difpcnfare  potefl  epifeopus  cum  homicida  cafuali  ad  be- 
neficium curatum  retincndum.ibid.mj.ix. 
difpenfare  poicffepifcopus  tn  irrcgularitaieex  homicidio 
caufa  dcicnfionis  proptiz  vitsedamculpabiliterper- 
pccrato.ibid.num.ia. 

dilpenfare  poceff  rpifeopus  in  delicis  occultis  folum  in 
fiiadioeccfifdrca  fubditosfuos. ibid.nu.  15. 
difpenfarepolTuot  Prziati  rcgularcscum  fuis  fubditis  re- 
gularibus in  homicidiocafuali  ,virtatcpriuilcgiotum 
fuorum.ibid.num.14. 

difpcnfare  in  irregulariiatcexbaptifmitreranonc  proce- 
dente,folus  P.»pa  pocefl.lib,7,cap.8.nu.3  r. 
difpenfare  qu*s  pctefl  cum  ordinaro  facris  ante  legitimam 
xratem,  vcl  extra  tempora,  vel  (inelittetisdimillorijs, 
lib.7.cap.  ro.num.  36. 

difpcnfare  quis  poiefl  in  irregularitate  ex  delibo  notorio, 
^depofitione  di?no.lib.7.cap.ii.DU.  16. 
difpenfareccnfemr  Epifcopus.aut  przlatu$mir^c?lllart- 
ratlbus,m  quibus  de  iurecommuni  poteff,  co  ipfu  quod 
fcienter  aliquem  ordiner, aut  ad  ordines  recipiendos 
rojitat.tib.7.cap,i4.num.t  I. 
difpenfare  crraicur  Epifcc>pus  in  irregularitate , in  qua  ex 
confucrudine , vel  priuilcgio  difpcnfa  re  poteff , eo  ipfo 
quod  fcienter  aliquem  ad  urdinem,vel  b^eficium  pW>- 
mouet.ibid.num.il. 

difpenfarenon  cenfciurqais  m irregularitate,  in  qua  quis 
poteff  eo  ipfo  qucid  irregularem  aliquem  ignoranter  or 
dinet.ibid.num.if. 

dirpcnfariabirregularitatibusqualiter  poffii  EpiTcopos, 
quar  non  funt  Paparreferuacx.)ib.7.c.i  4.nu.^. 
difpcnfandifacultas  concefTa  ordtnario,.so  fccxiendarad 
irregalarirates  ex  obliuione  inuincibili  pr.TCcrmiffas, 
ibid.nuni.8. 

difpcnfandi  facultas  coocciTa  ordinatio  a Papa,  fi  res  ita 
(ehabeat,vtpciiuir,aa  moteePapeexpiret.  Iib.7.  cap* 
i4.num,7* 

difpco- 
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Rerum  omnium  prxcipuarunL> . 


difpcnratioharci foto  Papaijnardo petenda  lir, Aequan- 
do ab  £pifcopp,l  b.  i.cjp.  t nrn.  1 1, 
dirpcnfario.an  hodrc»dc  quand.'  nrccll  i nafir » vt  nrdrna» 
(us  abexcnrr.munkaiOjlirttc  in(ulccpiis  mrninrct.lib. 
l.cap.  (.nun^.t4. 

difpcnratiotcumium relaxatio  fit,  Ors^c inierprcunda 
eftjlib.d.cap. ii  nu.i6. 

di^penfanoin  irrcpulariraiccx  Hnm»cidio»j>nn Concilium 
Trident.a<niof4cicndaJjb.7.CJp.7-mj.  I. 
difpcnfaiio  abirresnlaritarcviol.iifoi«erenlurf  nrnffa , 
ao>  Ae  quando  ad  Papam  tvclcpifcopumlpcdict.  lih.7. 
cap.p.num.jo. 

difpenraiio  Regularium  ab  irrcgularitire  ex  viol, itione 
ceniurar  iocurfa,a  Prxijtis  firn  potcfl.ibid.nu.i;. 
dirpenTaiio  in  irre^ufanr.tc,  ad  abfoiutioncm  a peccatis 
noncflnrcciraria.lil>.7.cap.i4*num.i. 

«iifpenfatio , res  maior,  & difficilior  eff,  quam  abfolutto . 
tbtd.nam.4. 

di  (penfatio  cacitajpcrfohmdintmnfarionrmfadfa.inforo 
conicmiofononvalci,naf>  F.pitcop-^.aut  alijsinfcrio- 
nbus  Papa  fia).bh.7.cap.  14.1111.1 5. 
dilpenTano^quidniim  Hc,  Aequaliter  definiatur , ibidem 
num.!4. 

dirpenfationis  in  marcri-i,an,Ae quando  valeat  aroutnen» 
tum  a m Jiori.ad  mtnus,vci  dc  (imili,ad  fimtlc,  lib.7.c« 
14  nu'Ti,i7. 

difpcnratK>ncm,aut  abfoJminncm  .'h  irreoolaniatc  vcl 
cenfura  petens, quabrer  fc gcrcrcdc beat,  )ib.6. cap.  14. 
nom.9. 

difpenfiitoi  a Pap-iciim  cf.iurufa , Ad  omnes  ordines , ad 
quid ddpcnfAfUSi  enfe  (iir,I>h.<S,cap.i  i.nu.t  9. 
difpen  fatus  ad  cci  r<i<n  ofdu)e*n,non  cenfciur  difoenfatus 
adofdmcnn/lofupcriorcm,fedmferioreiT>,  ibid.nu.io 
dirpenfams  ad  nrdmcs,ad  bcncHciunt  difpenfatus  non 
eenfttur.ibid.nitm.i  r. 

dirpcnfauis  ad  dignitates, ad  beneficia  difpenfatusnon 
efi.ibid.num.ia. 

drTpenfatus  a Pam  ad  Sacrrdotuim.idEcclcfiamparo- 
chialcmdifpenfaKisnonccnfcfuriibid.nit.-n.i?. 
dirpeafatusa  Papa  ad  pr^hendatom  beneficium, ad  bene- 
ficium curatum  ha]>ilitatns!nnn  eff,ibid.num.24. 
ddpenfatiisaPapa  ad  benefirium  rimp)icitcr,nd  curatum 
d>fpenfatusnon  ccnfctor,lib.(».caD.i  i-mim.if. 
difpenfatus  a Papaadomncsocdmes,  A:  b.ncficum  Ec- 
clcfiafticum.ad  prrf-inatumjvel  Redtonamadqua  per 
cledfioocm  procedifo(ef,nond(fpmfjri»f,ibid.nu.t6. 
difpenfatos  ad  dignit-ires , id  Ecefefiam  cathedralein , Ae 
digmtaiesrtusnon cfl  dirpcnfams,  1hid.nu.z7. 
difpenfatus  adordines , per  hocaddignitites  Ecclcliafii- 
casdifpenfatusnoo  eft.fi«ut  nechibilitanis  ad digni- 
tates £(.-c!cfia<fica$,ad  Epifcupatum  habditatus  cO, ibi- 
dem,oum.zS. 

difpcnfatusad  Epifcopitum,ad  Arcbiepircop.icumhabl- 
litarus  non  cenfetur, ibidem  num.ip- 
difr>cn(arus  illcgirrmos  a Papa,vt  non  ohftaritcdcfcdlu 
Natalium  beneficium  curatum  obtine.itvirtiitciNrus 
duo  beneficia  fimul  habere  non  potcft.Ii.^.c.  li.nu.3 1. 
difpenfatus  a Papa  ,vclepi(cnpo,  fuper  fvnefido  incerto 
eo  confecuto, aliud  fincdifpcniationcobtincrcncquic 
ibid  .num.51. 

difpenfatus  in  vna  irrcgul.tritateob  vn a mcanf.tm  contra 
6i,in  exteris  irrceolaritanbus  comraAfis  obaliascau- 
faSydif^penTatus  non  cenfrtiirjib.7*cap.  140U.10. 
dirpenfatus  in  vno , ad  confecutiua  eius  dilpc-nfatus  etiam 
cen  feru  r,  i bid  .num.  1 1 . 

difpenfatus  in  irregularitate  ad  ordines  recipiendos,  an 
ad  beneficium  ilbsordinibusconumiens,  difpcnfarus 
inrelirgatur.ibid.nu.zz. 

difienfio  magna  inter  Dodforeseft.circa  fubfianriam  Ex- 
rrauag.intis  pr«didx,(  Ad  cuicanda  fcanda  I.1  )Sc  atirho 
res  pro  veraque  parte  affcrunnir.  iib.z.cap.ti.uu.9. 


diRinuiIario  ^ tolerantia  fuperioris  in  irregularitate  pofl 
ordines  iufccptcs , cHedlum  difpcnlationisnon  mducit 
Iib.7.cip,  M.num.  it>. 

diuint  officia  m cxcommunicaiione  audiens , irregularis 
non  cft,lib.7.cap.9.nu.  1 1. 

diuina  officia  folcmnitcr  exercens , fi  vcfc  cenfura  ligatus 
non  fit,iireen!ansnon  eff,quamuisfcccnfura  lig.itnm 
cxifljmc!,lib.7.C3p.9.num.i4. 

In  Dtuinis  ,ttim  excommunicaris  participare, peccatum 
moftaleclUl’b-i*cap.M.nLm.4v 
doAfc  >tcs , cx  r.  fi . dJu  quodam  nationis , croprijs  Regibus 
&m  gifit at. bus applaudere  folcnt.  Iib. ^.c.iS.num.S. 
dodlorc$,fcu  Magifiti,qui  rcligiofos, habitu  fuodimifib 
legem,  Vfl  phy  ficam  audientes , fcien ter  docent,  aut  m 
fchoiis  fcnnent,  excommunicationem  imurrunr,Iib>^. 
cap. $5. num. f. 

dodlorum  lententia’ dmerf«,dc  facultate  parochorum  in 
abfoluendo  ah  excomnmnicacioneiuriscoDciliantur. 
Itb.z.cap.ip.DUtti.i^. 

doli  ca  pa  x qui  non  rft , occidendo  hominem , irregubiris 
non  efficitur, lib. 6. cap.  17. num.  5 c . 
domicilium  in  alterum  locum  voiunr.iric  transferens, 
quindo  adbite  maneat  mterdiAfus.ltb.f.cap.4.nu.f. 
domnus,  an,  & quando  pro  peccatis  (uoi  uni  fubditorum 
excommunicari  valeat, lib.i. cap. 9. nu.tz. 
domimis,Ac  quilibet  alius  fuperior,  cim  Imsinfcnorbus, 
Ac  Icrins  ,quoufqoe,  Ac  quibus  in  rebus  communicare 
pofiun  c,bb.z.cap.i4  num.zt. 
demmus  quil>bcc,RcAiorcs,  Ac  Officiales  loci  in  qo^  mo- 
ritur Pap-ijcblcruari  non  faciens,  qiixcx  iureobligan- 
tur  Ac  occcat,A:  locus,Acciuitasinicrdicitur,lib.f.cap. 
r z.num.4. 

dommusfifcruo,aucpaier  fiIiodicat,caueneoccidas  Pc- 
iruro,non  tamen  reuer taris  domum  donec  aliquid  no- 
uide  te  audiam, fccuta  morte, irregularis  cU,  lib.7.cap. 
i.num.9. 

domini  temporales  quicunque,qui  in  terris  ,vrl  locis  eo- 
rum fuppofins  inicrdidoaliqucm  Diuina  officia  cele- 
brare quomoJolibei  cogunt,cxcommimirationcm  in- 
curiunr.a  qua  non  nifi  a Papa  pofiuncabfuiui.  Itb.j.C' 
i9.num.4^> 

domini  temporales. fubdttis  fuis  prohibentes, nc  quid  per- 
fonis  Ecclcfiaftici5vcndanf,abcisvecmam,excoinmu- 
nicationem  incurrunt, liK?.cap.?4- num.  16. 
domini  itmptir  des  fibi  non  lubditisintcrxliccntcs  ne  per- 
fonis  Fcclcfi-ifiicis  i^liquid  vendant,  non  funtixeom- 
municati,ibtd.nuin.  17. 

domini  temporales, Ac  eorum  officiales,  Epifiopis,  Ac  In- 
quifitoribus  io  pertinentibus  ad  cunim  officia  non  obe 
dientes,  quando  excommunicationem  incurrant , ibtd. 
num.iX. 

domini  tcrr.irum, qui  in  locis  inrerJiiflis,  a liquem  Diuina 
facere compellimr.  Ac  mortaliter  pccrr  nt  ipfofatJio 
exeommunicatiimcm  incurrunr,lib,5  .c.  I4nu.i  4* 
donum  prnphcrir  concefTum  mulieribus  in  Icgc  veteri  Sa 
cramentum  non  crat,lib.6.cap.x.nu.T. 
dormiens  hommem  occidendo,  irregularis  non  cfi,  lib.iS. 
cap.17.num. 4 j. 

dubius  an  obCicrtcipcrcuflionemcxconirounicationcm 
incurrcfir,ad  cautcLim  ab  Epifeopo  fuo  poicft  abfolui, 
lib.j.c.zS.num.ip. 

dubtrans  dcculp.i.auidecaufa.obquamfcrtur  fufpenfio, 
(fame  tali  dithio , 3 prohibi  lis  abfiincre  tenetur . Iib.4 . 
cap. t. num.  zf. 

dubitans.anccnfiiM^nccnejirrctftus  (?t,fi  dubium  pra*5fi- 
ccdc}xmar,ccl?brando,  ab  irregularitate  cxcufatur,  (1. 
7.c.ip.9niim.Z9- 

duhrjs,.in  obdef^^rmitatem,  vel  debilitationem  irregula- 
ris fir,iudicio  Epifcopi  fiarcdcbct,(ib.f'.c.7.nu.it>. 
dubiii  11  fomfir,  .m  npocll.xtinexcommimtcanonem  prar- 
cefTtrifjVcl  fccuta, fit, quid  agendum , lib.i.c.i^.no.^o, 
b 4 dubiam 
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Dubiam  tum  <)ui$  ob  confiliam  pr4*ftitum*homici- 
dium  coinim(cnr,nccnc>quiconrulucrit>licirrcgularis, 
lib.7.cap.j.nu,i. 

Duci  lura  coimnttrcntcs, aut  locum  ad  id  co!icedciues,ex* 
communicati  runr.eorum^uc  abioiuuo  Papa:  referuaca 
cH.tib.^.cap.)  i.num.4. 

Duwlitini  comnmrcutcStdiucrlisfummorurn  PontiBcum 
Dul)ts,acetiam  Omcilii  TriJcmtuidccretis>cxcommu 
nic  itiouem  tncurrunc,aqua  non  nili  a Papa  poterunt 
abr  iui,iih.5.cap.ji.nu.ti. 

Duellum  cOinmutemcs,  fi  in  ipfoconHi^io  obicrinr>EccIe 
ii  trircarcpulcura  pnu.intur>Ciuiutcs  autim  & locaiti 
quibus  duellum  permittitur intcrdidlo  Tubijcmniur , li. 
5.cap.iKnu.i4- 

Duellum  tam  prtuatum.quampublicum,&  anim^t^c  cor 
poti  noxium  cfl,&  a diabolo  intiodu(!2ura&  iniicntura 
1lvd.nu.15. 

Duellum  committemes.tara  de  iure.quara  defadlo  > infa- 
mes funt,lib.7.cap.f  i.nu.io. 

Duplex  poicflas  Apoflolis , & eorum  fuccelToribus  com- 
municata cll)Ordini&  fcUicct,&:  iurifdii5lionis,lib.  t.cap. 
$.aucn.4. 

E 

EAdem  p(tna»nb  eandem caufam,  abeodero  Icgiflato- 
re»vel  culem  potcllatc  fungci>tc,r^pius  !ata,vnam  uii 
tum  ccnfiiram  oro  eodem  adluintonrrafacicmcpro- 
ducitjiib.  I .cap.  lo.mi.  1 1 . 

£brict.ttibus,a/cis»<Sc  locis  inhoncftisdcreruiti^s  Clericus 
pofl  adraonitnnrm  non  (e  emendans  deponi  meretur  , 
lib.f.cap.u.mi.12. 

ebrius  hotnmcra  in  ebrietate  crcid<ns,non  c(l  irregularis» 
lib.tfLap.17.nu.54. 

ebrius  culpa  voluniatic  fadlus, an, & quando  botni 

nem  occidendo  irrcgularicatcra  incurnt,ibid.iiu.5  5. 
ccclcfia  per  luUacn  excommunicationem  quibus  bonis  fpt 
rituaJibusA'  internis  homines  priuct , lib.  i .c.4.nu.  17. 
ecciclia» aliquos  cxco>i.mimicando,iudicium  Diuinum 
imitacurdib.t.cap.i  f.nu.io. 
ecclifij,quarcin  Officio  Mifix  Ftrix Sexr.Thcbdoraadx 
San^.c  pro  hxrcric»sorct.!ib.t.c.4*nu.7. 
ecctelia  ,;quare  eo  dic  cxcoranuinicatorum  mcnitoncra 
nonfjciai,ficut  Paganmum»  luda'Qruiu,&:  Hcrctico- 
rum  tncminit,ibid.nu:n.  S. 

ccclena>licci  non  dirc^e, indirecte  tamcnaliquid circa 
adlus  pure  internos  pf?cipcrc,aiu  prohibere  p *tcfl,lib. 
5.cap.4.nu.ii. 

ccclcfia  lOnfclTioncm  percatorumquotannis  faciendam 
fidelibus  prxcpicnStCtmfcqucn ICI  etiam  vtilU  recogi- 
tent prxcipit,lib.;. ea  P.4.11U.  14. 
ccclcfia  dcftruita, fi  re<!ituatur,confecraridcber,^^:qux 
huius  ratio fitflib.f.cap.^.nu.  14. 
ccclcfia  dclUu^a  , cedant  indulgcniix  dii  conccfTx,  & 
<Marc,ibid.num.if. 

ccclcfia  per  epifeopum  publice  cxcommunicatumconlc- 
crata  pollutaccnfctur,lib.5.cap.itf.nu.i7. 
ccclcfiaconfecrata  polluia,a  quo,&  qualiter  recondi ian- 
da,Iib.5.cap.ltf.nu.ti. 

ecclefia  foltini  bcnedici.a  &:  polluta  a quo , & qualiter  re* 
conciliari  dcbeat,ib:d.nu.ji. 
ccciefi.i,anc*'mrccrata  vel  Ixmedit^a  fit, quomodo  cogno- 
Ici  poterit. ibid.nu.  55. 

ecflcli.1,  pnuilesrjs  fuis  Clericos  proternos , S:  incorrigi- 
bilcs  falere  non  inrcndit.lib.^.car.ii.nu.i. 
ccclcfia,  ficuf  ipfa  pulchra  clK  & fine  macula,  ita  mini- 
rtrrs  u Ics  habere dtbet. lib. tf. ea  p.f.nu.  14. 
ecclcfi^iudicium,Diuiiioiudicio  conforme  clTcdibet.lib. 
i.cap.^.nii.t, 

ecclefix  vniras  in  quibus  confinar.bb.  5. cap.f.nu-M. 
ecciefiz  nomine » ura  non  conlcviata  »qtuai  confccrata , 


£ccIcriaintrlligimr,l]b.5.cap.itf.Diitn.5* 
ecclcfiam  ad  aliquam  pleno  iurc  pertinere»  quid  fit*  lib.i. 
cap.tf.nutn.il* 

ecclefiam  ingredi  cum  cxcomrounicatodcnundato  i em- 
pore quo  DiuinaofHciaillicnoncciebranmr,  noncfl 
peccaiuro  mortale, lib.i.cap.i  i.num.  13. 
ecclcfiam  frangentes  & fpoliantcsiplo  tureexcommutii- 
cationcmlncurrant,lib.5.cap.i9.na.i4. 
ecclcfiam  frangentes  & fpoliames  antedenunciitiooem 
Epifcopus  abrolucrevalctydummodo  fatisfacercveiiDt 
iniuriam  pafns,hb.3*c.l9.nu.i5. 
ecclcfiam  aperiens  vt  fpolict,  vel  frangens,  fed  non  fpo* 
lians  in  excommunicationem  non  iocid(t.lib.3.cap.£$. 
nuxn.ttf. 

ecctefiani  fibicommilTam  proalicnts<lcbinsgrauans»ab 
admtnifirationefptritualium.  Se  temporalium  fulpcn- 
.ditur,liK4.cap.i5.nu.i4* 

In  Ecclefia, vel  Cgmetcrio pollutis, antequam  reeondlkn 
tur, nec  Officia  diurna  cantari,nrc  fidcliumcoipora  ic* 
peliri  podunt , lib.i^cap.4.nu.  1 1. 
cccicfixdux  totalc$,&  independentes  vna  abaltera,qua- 
uis  edem  contiguz,quare vnaintctdi£ta»Qoo fint  e- 1 
tiam  altera  intcrdidfa,ljb.5*cap.i.nu.T9. 
cccleliarum  nomineveniuntetiani  MonadeiUthofpiu- 
lia  & alia  loca  pia,lrb.t  .cap.  19.1111.  >8. 
cccle(i.is  patOvhiales  halirns,  quatnm  prouifioad  Papae 
difpofiiumcra  pertinet,  non  adimplen  res  tura  menta  fi- 
deiul{ona,nicpifcopis  inferiores  fim,exconimiinicauo- 
nem  Papx  rcleruarain  mcurruntilib.^.cap.^  i.ou.f. 
ccclefias, aut  beneficia  Eccicliadica  pcrconhdcntiam  ac- 
cipientes vei  rctimnics,  excommunica  n lunc  , & a folo 
Pontcficc  poliunt  abfoiut.ibid.im.tf. 
cd(dus  interdidi, a tiidicc,pro(uoaibiirio  limitari  potefl 
iib.5.cap.  i i.Dum.i8. 

dfcdus  excommunicationis  maioris  ad  tria  genera  adio* 
num  reducuntur, cS:  quxnvni  fini.iib.i.cap.i.nu.i. 
efirador  Ecclcfix quis dicendus.iih.^.cap.i 9.00.17. 
effurio  fanguihis  humani  v(  polluat  Ecclifiam  peccatum 
mortale  elfc  dclK*r,i>b.5*cap.ltf.nu.4. 
cdufio  fanguinis  aliorum  animalium  prztcr  hominum  » 
Violationem  ccrlcfixnon  indudr,lib.5.cap.itf.nu.tf. 
effufio  fanguinis  deluper  in  icdo,  aut  infra  fubfpecu,  auc 
loco  lubterranco  Ecclcfix,illani  non  polluit, lib.5. cap. 
itf.num.8. 

cdufio  fanguinis  vt  celebrationem  io  Ecclefia  impediat 
publica  cdcdeber,iib.  5 .cap.  i tf  .nu.  1 o. 
cdufio  fanguinis  , aui  fcmmis  fada  abhinc  multis  diebus 
quomodo  hodie,  & non  antea  celebrationem  officio- 
rum diuinnrum  impedirepoffit.ibid.nu.  1 1. 
cdufio  fanguinis  ob  fidem  Catholicam  occifi , aut  vulne- 
ratiecclefia, eam  poIluit,lib.5.C3p.itf.nu.i4. 
(dufionis,vox,abut)dantiani  fignificar,  hb.^.ca.  ttf.nu.3» 
eicdio  Adzex  ParadifojVmbrafuitciedionisciLXiromu- 
nicatorum  ex  cccitfiajib.  Kcap.4.num.i. 
eijerentesquinam  propticdicendi  fint,  lib.  5. e.  1 f.nuro.8. 
cicdio  cxcommumcati  a quocunqueindiriori  a P.^ipaiad 
beneficium, nulla  & irrara  edylib.i.cap.f.nu.itf. 
cledus  in  Summum  Pontificem  a paucioribus,  quanu^ 
a duabus  partibus  Cardinaiinm , & cledioni  tali  de  fe 
fidx  adentiens,  excommunica  rus  cd,  omnes  calem 

pro  Papa  r<cipicnies,ljb.3  cap.3i.num.4. 
ilcdus,&  confirmatus  epifcopus, ante  confecrationeoi-^ 
adus  iurifdidionis  exercere  potcd,lib.4.c.4>nu.i  1. 
enumerantur  aliquot  ea fus,  in  quibus  etiam  & nu.  41.43« 
44.excradi9cdimcxincnies,cxcommunicationem  £pi 
fcopi  incurrunt.Iib.  t .cap.tf.nu.41. 
cpifccpalcm  confecta  tioncm  ab  Epilcopis  h^reticis,fchif- 
ma  ticis, excommunicatis  vel  drpofitis  recipiens,  a folo 
Papadifpenfaripoted.lih.4.cap.i4.nu.i. 
cpifcopalem  confecranonem  ab  Epifcopo  extra  Eccle- 
fiam  ordinato  accipiens,  in  otdtmbus  fiifceptis nullo 

vnquim 
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vnqoam  tfmporcmtniftr.^rcvalcMbid.nom.j. 
tpifcopams  fecundcim  CaooniOas  commanucr  ordo  efle 
cc<)ferur,lib.4.cAp.i<(.nu.i4. 
epifeopatum » Abbanam , ve!  aham  di«niratem  de  manu 
iaici  rccip»cn«,ab  jn«:rcn'uccclcfia:cf!  rurp:nfu$,fcuin< 
terdidhis.hb.f  .cap.i  i.nu.iS. 
rpifcopusclcftus&  conrtrm  Hiis, beet  facerdos  non  fit, ex 
communica  re  poicft, lib.  i.tJp.  T-nu.  9. 
cptfcopu<»  Archicpilcopum  !umn  non  excommunicat, e- 
tiamli  in  fuadioeccluqux  tamen  in  cius  Arehrepifeopi 
prouincia  cf!  dcluihrm  con>mitiat,bb.  1 .e.  ^ .nii.X7. 
epifeopns  iurifdi^ioncm  temporalem  tmnmihalxnsm 
aliquos, exconrmiunicareillos non  potefl.tib.  i.cap.f. 
num.  X9. 

epilc^pus  cxcommumcani*  deounciams.autnororms  c!e 
rici  pcrcullor  a Irum  valide  excommunicare  ncqujt»bb. 
i.cap.5.nimi.t<>. 

epifeopus  (ibi  fubditum.in  loco  non  Tubd ito, communirer 
excommunicare  ncqim.ltb. ixap.^.imm. ^ 9. 
epifeopus  aut  abusquiuis  eciieliafticiishidcx  extra  fiium 
fcrrnorium  cxiflcne,cium  proprios  tnhditos  in  fuo ter 
fitono  manentcs.comimmiier  ex  communicare  non  po 
tclhbh.  I .cap.<?.n  U.4  f . 

epifeopus  folcmnitcr  aliquem  excommunicans»  quasatU 
hercfolcatcxrcmnntasjib.  i.c.ip,if.mi.?.  , 
cpifcopuStclcriettmabenum  bneproprrj  Ordinari)  liccn- 
riaordinans  iufpcnbiscOJib.i.c.il^.nu. » 1. 
epilcopus»quthu$in  cabhus  di(pmfi  renct)Ueat»vt  excom- 
munica tus  bnicHcium  retint^at. bh.i.cap.f. num.  11. 
epifeopus , quo  iureexeo'n*nunic.indo  fubdmjm  fumn  eu 
fibfragijstotiflsccclcfix  pruici,lib.2.cap.»  i.nu.a"'. 
epifeopus  communicando  cum  excommunicato  afc»in 
cxcommuntcacioncm  minorem  incidit » lib.a.capit.  i t . 
num. 40. 

epifeopus  communicans  cum  excommunicato  afc>oon 
cenfcmr  illum  abfofuerc,ibid.mi.j  1. 
cpifco^sexcommumcarus.ohnfnu  c6fieiens»Kipti2ataS 
confirm  ins,am  ordines  conferens,  irre^r.htiuicra  in- 
currit,bb.i. e.  1 5.nu.j. 

epifcopusjcum  excommunicato  a fc  antcformalero  abfo- 
lutioncm  ab  eTcommunic.itione  parneipans»  excom- 
municationem minorem  ipfo  iurcincurric.lib.i.ca.if. 
num.io. 

epifeopus  aliquem  ob  crimen  excommunicans , fi  cum  fic 
cxcuimniinicatnin  crimine  damnato  participet,  maio- 
rem excnmmimicaiionem  cnam  incurrit,  ^ qui  huius 
rei  ratin  fit.bb.2.cap.  1 {.nu.ip. 
epifeopus  an  excommunicare  pofTit  participantes  cum 
fuo  fubdito  a fc  cxcommuiiicaio,  in  alio  cpifcopatus.li. 
t.cap.tf.nnm.i). 

epifeopus  folcmnuer excommunica roabfbluens, quibus 
vti  roleat,&:  dcbeaic.tremani|s.bb.i.cap.>S.imm. i8. 
epifeopus , aut  alitis  abfolucns  de  iniet^ionc  manum  ha- 
bentem impedimentum  temporale, obquodfcdcm  Apo 
/foiicam  adire  nequeat,  quid  manda  redrbeat,  aut  puf- 
fii.tjb.2.cap.i8nu.24. 

epifeopus, ab  Archiduconocxcommunicatuoi,ibroluere 
poteft,bb,i.cap.2o.nn.i<S. 

epifeopus  (ubdi  tum  futim  ah  excommunica  tinne  a fefata, 
an  in  aboepifcopa  IU  ahioliicrc  poinc.iib.2.c.2t.na.i8. 
epifeopus  clericos  fibi  fubjicos  per  alium  clericum 
non  pcf  fe  ipfam  verberare  poccftjbb.^.c.  27.nu.12. 
epifeopus, in  locis  vbi  (dne  populi  diucrf.irun>  linsuarum, 
& rituum , alium  piilacum  (ibi  vicarium  fubicChim 
confiitutre  poicfl»^  aliter  fcingcrcos,  iploiurccxcom 
municatuscft,lib.?.cap.5i.nu.i. 
epifeopus  ei  rea  Monaficria  no  exempta, licentiam  adeun- 
di Schola$,finccon(enfu  fuperioris  conuentus,darenc- 
quir.lib.^.cap.^imum.xt. 

epifeopus, & Inquifitor , fi in  m.indatodifcrepcnt,quid 
agendam.lib.4.c3p.^4.num.ip. 


epifeopus  a lien  ufti  in  fut  durcefi  dcbnqueiuc{D,5e  manen 
icn>  fijfpcndcre  potefUib.4.cap,  i.num.  j. 
epifeopus  «liquem  ab  aifhi,qui  illi  exfoioiurcipfiasfu- 
fpc nd entis  coni petit,fincdcbfris  folemniTattbusfufpen- 
dit,penas  iuris  non  mcurrit.  lib.4.cap.2.nun).  1 8. 
epifeopus  parochiam  an  audiendis  confeflionibus , frae 
fcnptis  flifpcndcn5,peccat,&  p^nas  iuris  incurrit.  ib«d. 
num. 49. 

epikopus  primam  lonfuramilliterato  conferens,  a colla- 
tione pruni  tonfuricllfufpenlus.bb. 4 r.j.nu.y. 
epifeopus  a collarioneordinis  Diaconatus  iufpcnfus,prq( 
bitera  tum  confer  re  ncquit.lib.4.cap.).nu.3. 
epifeopus  aboibcio  fufpcnfii$,in  apparatu  PonrifiealiRo 
nii  meerfe  re  poicft » non  autem  in  propria  Diaxefi , iSc 
quare.  lib.4.cap.t. num.  , 

epifcopus,aut  alius!mfanri, vel  illiterato, aut  alter  dusdi^- 
ccfis  homini  primam  tonfuraro,  fine  liccniia  conkrcs , 
per  annum  a cotlationcclericalis  tonfori  fofpenfus  elh 
Iib.4.cap.i2  nu.tS. 

eptfcopiis  Italus, tam  Italum, quam vttramonranum  fine 
bitens  dimillbri|s  ordinari)  ordinans,  fufpcofus  cfl.  li. 
4cap.  1 2. num. 27. 

epifeopus  aliquem  minos  habilem  ,aordtf  Aunihabenc 
pofi  'dhiUtam  debitam  diligentem  ordmans,pccnas 
pcrB.tiiam  Sixn  V.  irrogatas  non  incmtlt,  lib.4.cap. 
I i.mim.29. 

Epifeopus»  X pridi^9  BulI?  tr.infgrcfnnf>efufprnfinncm 
mnifrtiis,li  poitea  remerefein  prohibitis  ingerar, .1  re- 
gimine cci  bfia:,  A.'  frudfuuni  beneficiorum  perceptio- 
ne fufpcnfusc/l, a foio  Pap.iabfoIuendus.iib.4.cap.t  2. 
num.r  1. 

epifeopus  circ.1  deli£faocculta,&  ccnfuras,&!acirregala- 
ntatesex  ijlJcm  proucnientes,  hodie  pofl  RuMam  Six- 
ti  in  vurijs  cafibus  ibi  contentis,  dii^penfarc  qod  pof- 
funt.ibid.num.ti. 

epifeopus  in  viflr.ittonc  vitra  debitum  aliquid  accipiens 
qnjndo  fulpenfusccnrt  iur,hb.4.fap.i2.num.4i. 
epifeopus  non  vifiians,^  tamen  a terris,  Ac  ecclcfijs  pro- 
cucaticncm  tempore  vifitationis  debitam  accipiens» 
qu.indo  fufpenfioncm  1ncurrit.ib1d.num.4a. 
epifeopus  carnabier  cognoiccns  eam,  quam  ante  ordina- 
rioncro  in  concubinam  habuit,ab  ordme  fufpcnfus  efl » 
ib;d.nu.4). 

epifeopus  inccndiari|sp<rnam  rcbtans,obofKciopcran 
numepifeopaii  ruipcnruse(l.ibid.num.44. 
epifeopus  contra  Simoniaros  procedere  ncghgcn*,  ab  of- 
ficio per  duos  imnfvsell  fufpcnfus. ibidem  num.4f. 
cpiicopusTalmud  ludiorum  non  facicn5Cuoiburi,aofu- 
rp.nfioncmincurrx1.ibid.num.4t>. 
epifeopus  (ufpcnfus  folemniierbenediccnsperh^verba, 
(Su nomen  Domini  benedidnm.)irregularis,lib.4.ca. 

l(>.nUlT).ld. 

epifeopus pcrcharaAlerem  Epircopaiem,nulJamporcna- 
tem  nouam  in  ordine  ad  corpus  Cbtiili  verum  recipit , 
Jib.4.ca.id.nu.2f. 

epifeopus  fibi  fubditosmfuadioccefi,  a quibus  fufpenflo- 
nibus  pofi  Concilium Tridenc. abfolucrepoflit.  iib. 4. 
cap.17.num. 19. 

epifeopus, an  ex  eo  quod  crimen dedudumfic ad fbmm 
comcntiofum,cum  citatione  par te$,Ac  eius  depofitiene, 
perdat  poteflatem  abfolucndt  abillaccnfuia.  fib.4.ca. 
17. num. 2 }. 

epifeopus  inrefibfhjs  ncin  EccIcfiamin8redjatur,Mif- 
f.»m  extra  Eicicfiam celebrare poteft.  lib.5.c.9.nu.2i. 
epifeopus  e)c<^us,At  confirmatus, qu.imuts  nun  confccra- 
nis,loca  ,&  perfonas  fui  DitrcefisincerdiccrcporeH. 
I;b.).cap.l0  num. 18. 

ep«fcopus,an  Clericos, Ac  EccIcfian3,fioe’confenfucapitu- 
Ii  imerdiecrc  pofTit.ibid.num.  19. 
epifeopus  lurifdicVionalit  contra  Capitulum  ex  confuau- 
diuc  prilcnberc  potcfl. ibidem  num.io. 

epifeopus 
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epifcopui,6c  alij  tsm  Tuperiores  quam  inferiores  EccleHa 
flici, Ulli  per  menfem  m‘jCXcommunicationc,vcl  iuipen* 
(ione  concra  coslaca  iqur»d  viuraiiosalienjocnosnon 
cxpellaiit,p.im.u)cr.poit  meofero  ccrrzipforum  inter- 
di^x  fimt.lih.f.cap.  t a.nu.5. 
cpiic  'piis  »&  altj  iupcr«orcs,nt-cnr>n  Abbaies>&  alij  Re- 
guiarrs,  .mt  Iziuiarcs  «aliquid  de  redditibus  Ecciefiz 
v.tcanns  vfuip.-inKS«quourqucmccrdi<^i  Hnt.lib.f.cap. 

11.iiiMi1.t9. 

cpifcnpus.iii  dcilium  in  Epifeopum,  qui  renunciauit  Epi- 
feopj  (uitdcpoiicn;  polTiulib.^.cap.ici-nu.i  9. 
cptlcoous, ordina  mm  Subd wonum  a Pa pa  deponere  nc- 
quii-ibiJ.num.ie. 

epifiopuStordiriatumahinfcriorcdcliccntia  Papx«an  de- 
poiu  repoiru.thid.nii.il. 

cpifcpus  coniccrams*  iS:  de  ttimme  depolinonc  disno 
conuitlus ) a duodecim  Epifcopisolim  depuni  poterat, 
lih.f  .c-i.nu.i. 

epiU  *pu$  non  confccrciur,  Icd  tantum  ele«flus>  & confir- 
matus «a  quot  Epdcopisolitn  deponi  poterat  ,&  hodie 
di  ponendus  fit.lib.t.cap.ii.niim.+. 
epifc  ‘pusciiin  bi?aniO  >d  lacf<*s  ordines  Diaconatus , S< 
bacerdoci)  difpeolarc-  umi  piucl^&:  quare  Jib.^.cap.d. 
• nu'n.7. 

cpi(eopus>quo  rafucmnbiiamo  adordinem  Subdiacona 
tusdi(p.'i)farcquiat.lih.'>.i  .6.1111.  9. 
cpifcupiis cum  jd cTcquendum.  tum .nd  fufei 

picnJiimnrJiiics  Mfiiiiicsdilpcnrarevalct.  iib.  d.  cap. 

cpilcopuq.  qn  '(rnfucum  bigamo  ad  ton furam  fufeipien- 
d.mi dtl|u-iif,i r<  pt(>bihcaiut.ihid.t)(mi.i  1. 
cpifciipiislibi  n ID  fubditumluguimjrcncquir.lib.t^.cap. 
I t.iiimT.9. 

epilcopus  libi  fulxlmim.id  pet  Ion  a (um«&:  di^nita  tem  le- 
gitmure  non  p.uen.ibid.nu.  10. 
cpilcopus  illcotiinmm . et  hciuficmm  paternum  fimplex 
immeJ  atcobnncatjdjfFenrircnon  valef.ibid.nu.it. 
epifeopus  dlcsmmum,  vt  Canonicaium  obtineat, poft 
Concilium  T rident.  Icgiumarc  non  pareft » lib.  6.  cap. 
it.nii.M. 

epifeopus  cum  illegitimo  ad  Pnlaturam  Regularem  di- 
(pcnlarc  nequit. ibid.num. 14. 
epifeopus, neque  vt  quis  .intclcgitimamxtatcroordine- 
rur,,  neque  VI  adlusordmii-n  (ulccptoium  exerceat,  di- 
fpcnfarc  valet. Iib.6.  eap.  i i.nunM  j. 
epdcopus  cum  filio  infidelis, in  tnfintia  baptizato  «ador- 
dines iacros  beneficia  uirpctifarepoiefi . lib.d.cap. 

epilcopus  dcli-iquontf  m 1 liquem  in  carcerem  conijeiens , 
vbi  brem  obcirccns  fqualnrcm,  aut  ciborum  lubira- 
dlioncm  innritiji,iricp,ubns  cfi.bb.t*.cap.i  5*. num.it. 
cpi(cop«sinquimus,ordincsconftrre,5c  alia  Pontificalia 
exercere  pofcfi.lib.7.cap.7.nu.ii. 
cpiCopusceidurA  irremus,&  PuntiHcaiia exercens, irre- 
gularis rfi.lib.y.cap.^.num.f . 
epifeopus  per  fal  tum  promotus,  irregularis,  & fufpcnfus 
efi  aburdiaisomimcoilationc,lib.7.cap.to.nu.4t. 
epifcopus,qiialitcrcumfujsfuhditis,projrrcgularibus  ac- 
cufatis.pmcedcfcdcbeac.  Iib.7.cap.i4.nu.i^. 
epifcopinarunimdubditum  ftium  in  loco  exempto  fiix  diq 
ccfisdclinquenrcronon  ligat-lib. i.cap.5.num.40. 
epifeopr  nomine  quis  imelbgendus.lib.?  .cap.if.nu.4. 
cpircopMm.irtuoXapmiluminmnfditfiionc  lamfpirittia 
iium,quarn  tcmporaliumducceditdib.i  .ea  p.d.nu.  i ^ . 
epifeopo  excotnmunicJtodcmmciaio,  Vicani  iiirilJii^io 
furpenditur,&  qux  huius  reicatio  (ir.lib.i.ca.d.nu.  ip. 
cpilcopomortuo,5c  v.icautc  Sede Cithcdrali, Capitulum 
ab  excommunicatione  turis,  a qua  poterat  Epifcopus 
abfolucre,valct.lib.i.cap.fp.nu.7. 
cpjfcopum,quo  cafu  coram  tribunaliliicoconuenire  li- 
ceat, hb.;. cap.  to.num.^. 


epifeopum  iniurio5c,vel  temer^percutiens,capiens,  ban- 
oicns,  occidens, autbxcfieri mandans , territoria  eius 
interdida  (unt.lih.f.cap.ii.mim.). 
cptfcopi,C!c  Pialjci  Maiores  fulpcnlioncm »autinterdi- 
dum  vtt tute cmulcunqueconfiMUtionis  «mandati,  vel 
fentemiz  non  incurrunt, nifi  fpecialiter exprimantur. 
lib.4.cap.u.nu.i. 

cpircopi,vt  fufpi'nfionem,vcl  mterdidum  incumni,  fatis 
cfi  quod;(cruetur  fufpcnfio  propter  aliquid  quod  Epi- 
feoporum  proprium  efi,quamuiseorum mentio, non 
hatpcr  hoc  £pircopinomen.lib.4.ca.ti.nu.(>. 
cpilcopi,  & iplorum  rupcriorcs»excomrounicationcmaio 
rc,vel  ab  homioe  latam  incurrunt, ettim  fi  eorum  mco- 
110  rpcciatim  non  fiat.ibidvm  num.S. 
epifeopi  olim  fine  conrenfu,&  prxfcnna  Epifeoporum 
Prouincialium  & Metropolitani  confccra(i,aboificio 
Epifcopali  (urpendebaniurihidem  num.  1 1. 
epifeopi,  & fuperiores  Przlatnn  cognitione  negotiorum 
caufis  elcdionurn  Epilcopatuum  fe  intrnmnicutcs , 
quando, quomodo  fulpcn  fi  fint.ibiJ.nu.tr. 
epifeopi  TiiuJa  res  in  loco  exempto  degentes, ordinantes, 
etiam  prima  tonlura,  fine  liccnnaordinarij  loci , per 
annum  a Pontificalium  excremo  fufpcnfi  fimr.  Iib.4*c. 
ii.num.i6. 

epiicopi  neque  cum  promotis  per  faliiim,  nec  quoad  tem- 
porum imcrfiitia  hodie  Jifpcnfarc  pufiunt.lib.4.ca.iz. 
nuni.i.S. 

epifeopi  oliin  Saccrdotcsappcllan  funt.^r  quamc-br.m  • 
l>b.i.cap.6.num.i}. 

cpilcop],ctuni  Cardinales  beneficia  confi  Jcnti.^ro  Smm. 
niacam  accipienies,  ab  lOgrelTu  Hcclcfix  fufpcnli  funi. 
hb.4.cap.ii.nu.{;t. 

cpilcopi  cti.im  Cardinales , aliquem  Ecdefiam  caihcdra- 
Icm  cccicfiam  oblinere  patientes, contra  Bullam  Pi| 
IIll.abingrciTu  Ecclcfixlurpcnfi  fuot.1bid.nu.54» 
epiicopi,  eorumque  fuperiores  vac.antium  dignita  rum  vel 
ecclefiarum  bona  CKctipantcs ,abiugrclTuccclcljz fu* 
fpcnfi  lunt.)ib.4.cap.  i z.num.57* 
epifeopi,  eorumque  fuperiores  ciica  permutationem  & re 
fignatloncmbcncficiotum  peccantes,abingrellu  Ecclc 
fix  fufpcnfi  fimr.  tb1d.nu.59. 

epifeopi  poft  fex  menfes  a Concilio  Prouinciali, Abbates, 
&:  clericos  fibi  fubditos  non  conaocans,gdlaque  Con- 
ctlij  illis  non  referens,  abolEcio  pet  duos  menfes  fu- 
fjpcnfi  Iunc.1b1d.n1jn1.40. 

cpilcopi,  eorumque  fup.riores «vfurarijs manifertis non 
oriundis,  fcd  alienigenis , ad  fenus  exercendum  domos 
Iocinfcs,c,uou(quccos  cxpdl.Int,funilulpcnri.iib.4‘C. 
II. num. 4^1. 

epifeopi  contra  iuniii.im,pre'ex  tu  odij,gratjz,vd  amoris 
in|c.iufa  hzrefis  procedere omittetues,  per  triennium 
abofificicifurrenduntur.ibid.nu.to. 
epifeopi,  corumvcfuperiorts  Magi(lcri|,feu  Dodloratus 
gradum,  nifi  fub  ccru‘ limita  none,  per  fex  menies  fc- 
quentes  a didlorum  graduum  collatione  fufpeofi  funr  • 
ibid.num.f  1. 

epilcopi.eorumqiielupcriorcscttam  Ii  fine  Cardinales  po 
pulo  ludicem cafuum  ,&  indulgentiarum, obfolurio- 
nemccrtxpccunix  publicanrcs,abingrcfluccdefix,dc 
perceptione  fruduum  iuaium  ecclefiarum  fufpcnfi 
fiinr,ibid.num.5i. 

epifcopficotuaique  fuperiores,  qualirer  ad  vifitanda  limi- 
na Apofiolorum Petri, & Pauli fub poena  fufpenfionts 
obligentur.ibid.num.?  5 . 

epifcopijA:  alij  quando  ob  adinilTtonem  refignationum 
beneficiorum, c-orumquecolbtioncm  fulpcnfioncroin- 
currunt.ibid.num.??. 

epifcopircnuncianccsuncum  loco, ordines, ficut  prius, 
quare  conferre  pod,nt.lib.4.cap.i4.nti.S. 
epifeopi, de  alij  Przlati  interdidi  tempore,  populo  folem- 
n tei  bcDjJiccrenoo  pol7uiu.lib.$.cap.6.num.  > 1. 

epifeopi 
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cpiicopt,  an,  &:<)unina<jain  Bifamta^ifpenfjrevalcant* 
lib.t^.cap.Ci.nu.^. 

q>ircop(>rtjm  dcpontio,  hodie  Summo  Pomihci  refcriuu 

epifeoporum  cauf*  crimmile«minorrs in ConcilioPro- 
uiOciali  tra^andx»^dcBnirndz  funr.lib.f.c.ii.nu.f. 
cpircoposconfirmarc«&conrccrare,ad  inkriores  Epifco. 

pos  non  pertinet. lib.4.ca.  I i.nu.7. 
epifeopis  (ubditos  (uos  extra  renitorium  fijumcxidentes 
fuCpendcrc  ncquii.lib.4.cap.  i.nu.4. 
cpifldam  cura  manipulo  cantare,  6c  cx  confuctudine  Ec- 
cleHc,  ordinis  Snbdiacouatus  adlus  proprius  ccotetur. 
Iib.4.cap.i(>.nu.i7. 

equum  ferocem  equitans»  & omnem  diligentiam  adhi* 
, benSffi  cafu  aliquisab  equo  occidarur«clericus  cquiuos 
non  efl  irreeularis.lib.7.cap.^.nu.  1. 
error  intolerabilis  in  rcnccnu.i,ex.pre{rus,rentcmum  facie 
nullam  & irritam. Iib.  t .cap.  i|$.^nu.M  • 
ecrortntolerabiliSfqailnaiT)  cenfendus  Ht^ibid^iu.)!. 
error  non  cxprclTiis  in  fcnccnua . fi  umeo  almndcconOrc 
de  iniullitia,  an  (cntcntiam  excommunicationis  annul- 
lec.ibid.num.34. 

erroris  nomen  quidiraporter.  lib.  3 .cap.4.nu.i4. 
errorem  circa  Bdcm  cum  pertinacia  coniundum  tempore 
bapiilmi  recepti  habens, an. 5c  quando  bxrcticus  ic  cx* 
communicatus  nr.itb.<.cjp.4.num.i  1. 
eucharilliz  Sacramcnrumahexcommunicatodenuncia- 
10  vr^ente  nccdlita  te , nec  licirc  peti , nec  adminilUari 
porel^.&r  qux  huius  ratio  nr.lib.i.cap.i.num.ii. 
euchariHia non  foluin iure antiqua,  Icd cnani noun mBr* 
Brmis  io  probabili  periculo  nioriis  exiilont  bus  tempo* 
re  interdiifiiadmininrari  poicft.l]b.f.cap.7.nu.i<>. 
euchariftia  damnatis  ad  mortem  interdicti  tempore  ad* 
minil^rari  valcr.ibid.nu.t7*  r 

cochanflia,  quibus  mulieribus  prxgnaniibus  interdidi 
teroporedari  po(rir,ibid.nu.  1 8. 
ctichartf1ia,an,&  quando  obrcifis  ab  ho/fihus,ve/  inrran* 
tibus  mare  ad  nauigandum , mmidrariqueat  yibjdem 
num.  1 9. 

CUcbarilbaoraniumSacramentorumdiuinilTimum  iJi.f. 


cap.7.nu.if. 

cuchariftia  temporeinterdidi  ad  infirmos , cum  confueta 
folemniure.idcOjCum  gdbrione  luminarium , 5c  «lijs 
cceremonijs  deferri  deb;t,ibid.nura.  iC. 
cucharilfia  tempore  interdidi,  coram  alijs  a flantibus  in* 
/trmominiflrari  potcfUib.  3.cap.7.nmn.i8. 
cocharinix  Sacramentum  yercconfici,&:  lecipiporcfl  ah 
excommunicato. Iih.  2. cap.r.nu. 6. 
cuchariniz  Sacramentum» qualibet  hebdomada femef » 
non  obflantc  cdTabonc,  a Sacerdote  cum  vno  folo  mi- 
niflroconfici,dcconfecrari  pnrcll.lib.5.cap.ip.nu.3. 
«uchatinix  Sacramemum»  infirmis  dari,  & portari  cum 
folida  roleronicace,cdrationis  tempore,  porcfi»lib.f.c. 

tp.num.?* 

eucbaWniara  tn  licite fumantlaici illi, quibuscxpriuiic* 
g/o  Sedis  Apofiolicfconcefrumcllvcinterdidi  cempo* 
re  diurnis  in  tcrefrepofTioc,lib.f.cap.7.nu. 14. 
cxcepho  cxcommunicattonis,coram  quncunque iudice 
Ordinario,  vei  Delegato,  opponipotdl»  Jib.z.cap.7. 
num. IO. 

exceptio  excommunicarionis , tam  in  peremproria quam 
in  dilatoria, fuh  qua  fiarmiopponidebeac.ibid.nu.i  I. 
exceptio  oppofiiaii)fraododierumrpa(ium,a  Reopro- 
bari  debet, hb.i.cap.7.nu.  1 5. 
gxceptio  excommunicationis  (olum  vim  haber  in  dilato. 
fia,non  autem  in  peremptoria,  Sc  quid  vtraqtie  fit . bb. 
z.cap.7.num.7. 

exceptio  cxoommonicaiioois  contra  adorem,a  quouis  op 
poni  porefl,ibtd.num.8. 

exceptione  excommunicationis  infra  odo  dierum  fpa- 
tiumnon  probata, ludcx  contra  reum  procedere  potcR 


prxcipuarurrL.. 

ljb.t.cap.7.oum.io. 

exceptione  excommunicationis  non  obllante,an,&  quan 
dofada  in  iudiciocUfDadorecxcomcnunicaco  vaJcaoc 
lib.i.cap.7«nu.ai. 

excommunicandipotcftateffl,ecclefiarum  prxiati  pro  oc* 
cafione  oblata, ab  ipfis  Apoflolorum  temporibus  exer* 
cuerunt.lib.t.capMf.nu.^. 

eam  etiam  Apofiolus  Paulas  aliquoties  exercuit . ibidecu 
num. 7. 

excommunicandi  potdlas  per  fuperioris  delegationeoi 
acquiriiur»in  ordine  ad  illos,  ad  quosrcrpicti  ipfadele* 
gacio,lib.s.cap.d.nu.if. 

excommuniondipotcfias  S.  Petro  in  primis,  acalifs  fuis 
fuccefloribusa  Chriilo tradita  eft»iih.r.cap.f.ou. 3. 
excommunicans  fub  hac  forma  Excommunico voum  er 
illis.qui  ulefurtamfscerunt^iibil  facit,  fi  illum  vnum, 
quifnam  fit, non  prxrcripferit,iib.Txap.8.nu.i7. 
excommunicans, non  obreniando  conditiones  ad  eam 
rendam  a iurc  requifitas,  fQfpenfionem  abingrr(7u  Ec'> 
clefix A ofificij  s Diuinis  per  menfero  incurcit.  lib.  1 .c. 
13.num.11, 

escommunicans,oonfcn]atis  feruandis,adomncs  etpen* 
fisfadasa  Patrc,condetnnandu$en.lib.i.c.i4.nu.tfi. 
excommunicans,!  fe excommaotcarum , non  abfotuet, 
quando  rcnrcntiamillam  Papa  cx  cena  fcientiaconfir* 
mnuir.lih.2.cap.2  0.nu.t2. 

excommunicare  altum  qui  vulr»turifdldionis  vfum  impe* 
d cum nondcbci babere,lib.i.rap.f.nu.3 1. 
excommonica  re  qui  potefi,cciam  fufpcndcrc  valet . lib.4. 
cap.i.num.  t. 

excommunicari  quisob  peccatum  mortale  alienum , non 
poie0.lib.i-cap.9.DU.i9. 

excommunicari  potcfl  quis,  fub  hacconditione . Si  inrra 
certum  tempus  non  foluac,  fit  excommunicaius . lib.  i. 
cap.p.num.17. 

excommunicatio  maior, cur  exteris  onmibus  cen furis  gra 
uior.lib.  i.cap*  1 .nu.  1 7. 

cxcommunicatio»quot,& quibus  nominibtts  appellati  (o* 
iear.bb.i.cap.i.nu.i. 

excommunicatio  cenfura  Diuina,  /cueeclcfiafiica,quare 
appeilc{ur.Jib.i.cap.3.nu.i. 
excommunicatio,curdificidioccclefiafiica  vocetur,  lib. 
3.cap.3.nu.3. 

Cur  vc  plurimum  Excommimicariodicatur,tbtd.nu.4. 
Qua  re  vocetur  Anaihcm».ibid.num.^ . 

An  vnx  hicGrxca , vcl  Hcbrza  fit  3 Sc  Grzcam  efTeVe- 
rior&  communior  cft  Dodorum  opinio,  ibid.nu.fi. 
Vocatur  criam  Anathema  maranarba,  Sc  quare. ibidexn 
num.*. 7. 

Morsctiam  appe]iaiiir,dr  quare,ibfd.num.8. 

Mrdicina  dicitur. & cur.ibid.nu.n. 

Mucro  epifcopi,feu  gladius  ecclefianicus.cur  dicatur, Ibi- 
dem num. 10. 

Virsa  fcrrca.iurdida  fir.  ihid.num.  1 1 . 
Ncruusiccmecclefiafiiczdifciplinz  vocatur  & cur.  ibid. 
niim.i  2. 

Max*ma  omnium  poenarum  dicitur, quas  ecclefia  infert, 
ihid.num.  1 1. 

fenfu  intelligacur  illud  quoddidtur » Ecclefiam  poli 
hanc  poen.im  iniufiam  non  habere  vitra  quod  faciat. 
1bid.num.14. 

excommunicationem , quo  fenfu  Dodores  varijs  ptenif 
citiilibus  aompararc  folcat,ibid.nu.fif. 
excommonicaciodiucrfa  ratione,tumdciiircniuino,tum 
rtijm  Jeiurc  humano  pofitiuocnedicitur,lib.tzap.4, 
num. 8. 

excommunicatio  mfior  folum  conuerfationisexrertoris 
Sc  receptionis  Sacramentorum  bono priuat  ^charira* 
tem  vero  non  aiiferr»r«*d  perpcccarummortalcrom- 
milTum  ahia  ram  eam  c(7e  prcrupponii.lib.t.c.4.nu.  13. 
excontmumcatio  vartjs  modis  diuidiiur,rcilicet,in  maio- 
rem. 


^le 
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rcin,^f  mmorcmjS;  cur  maior, rainorappcIJctur.il. 

i^ap.;.nii.iX. 

excnmrauracaiio,(imp!jcncr&  nbiolutein  nirc,vtf|  abbo 
ntmeprol3U,ii.;miiorntireJJignur  ,&  ^iiarc.  ibidem 
num.*9. 

cxcommunicaciomaj<>r,aIiaiunaU  aliainiufla 
ad  ludam  rc({ulnnti-i  .ibid.  nu.  lo. 
excom  iHinican  > quxd^m  valida cll  ,quxdjminuallda, 
ih:d. 'un  .11. 

exmntaiuriiratio  atla  cft  a inrc.alia  ab  horaioejilla  eft  per 
pnu.i,iian  (iciJb.ibid.num.2i. 
excommunicatio  iita  ab  borame,&  generatis, & fpecialis 
' cl7e  potcO.ihid.nu.  i 

cxcummuntcatio  ratiricarinequir,rcd  aut  Oarini  valet, auc 
non  valet. Irh.  i.cap.4.nntn.iT. 
excommunicatio  ab  excommunicato  occulto  & tolerato 
lau.an  valeat. lib.i.cap.y.num.jt. 

CKcur.maitcafi ' ab  mfetinri  lata, cui  id  a fuperioriluo  ' 
pr  obdKtucnfuit.oon  vaKr.lib.i,cap.f.num.?8. 
cxM.mnunicatroa  lese  fata  , durat  etiam  pol^  tnoriem 
eam  fer  ntis,oc  quarc.bh.t.iap.y.num.i  i. 
cxcommnmctTiD  ab  homine  lata,  mottuo  fereote,  ctlfat. 
ibid.nura.ix. 

exciUBmun  catio  per  J^awrom  I.iia,  etiam  hon  prxccden- 
rc munnionc,rcnct,ibid  fuim. i j. 
excommunicatio  ab  hoaunc  nonni/iprxmi/T'j  tnoniiio- 
uc  ferrj  debet. ibid.mun.'i4. 

excommanictitio  lua  m pirncipintcs  cora  excommuni- 
cato a (e,ooii  ptTmiir.-iitnniiionc, nuni.net,  Sc  qux* 
inot  htiins  ritio  liuibidcui  num.i  f . 
excum  nunic.«tioa  Ic9cl)ta,cnam  fine  Scriptura,  valet  j 
fccus  autem  (i  feratur  ab  honruoc.ibid.num.  if>. 
cxco.mmurncatui  per  viam  llatuti  lata,  lubdiiucn  extra  ter 
rirorinm  delinquentem  nou  oblidar.  Iih.  i .cap.*7.nu.  t S. 
cxconi  riu  iicaiio  per  viam  ibituti  Heri  poted  prufuturis 
.'dc!tdix«non  Hcab  homine. lih.i.cap.y.nu. 20. 

Qnjrnam  huius  diffcrenox  ratu)  (iMbtd.num.  1 1 . 
excommnnrratio  ecnccabter  pro  futuris  culpis  lan , 8c 
prxrcnics,&  futuros  fcrennsfubditos  l>gat.  ltb.i.ca.7. 
Qurpii. 

excommunicatio  per  Atebiepiftornm  in  Cf^ticibo  Pro- 
umciab  Ut),  tamfnos,  qiinai  SuHVagancotum  luo  rura 
fubdins  ligat. 1b1d.nu1n.2t. 

excommunica  no  per  viam  (bruti  l.mab  Archicpilcopo 
ah  Epifcopo  retaxari  poicJl,  dua.mtjdo  cius  abtulutio 
non  fitreferu.it  ',»b5d.mim.i+. 
cicommu.mcirh  in  Odleoium  ,fcn  Vniuerntatcm  lata , 
an  vaitat,0 ■'diorum  Icnrcntix.Iib. i.op.^.num.i”'. 
excommiimc 'M**  m Vniui  tHtvi.-m  a ^l)m  no  Pontifice, 
vel  ab  Epifcopo  l - 1 1,  qu.K-do  vaiida  ccnleri  debeat,  Au 
thoris  opinio,  ibid.num.  1 S. 

cxcommumcatioa  Ibpi  generaliter  Ia  ta,ctiam  Cardina.. 

Ics  dc(inquente$oblig.-it.lib.i.c.8.nu.i4* 
cxcomm-inicatio  fincgrAui&  vrgenticaula  ferenda  non 
clblib.i.cap.^.nu.t. 

excommunicatio,  ptrnarum  omnium,quxinccdefiafunc 
grautlTima  ef^.ibid.num.i. 

excommunicatio  a iurc,vcl  ah  homine  lata, eum  foluro  li- 
gat,qui  mortaliter  pcccauit.iih.i.c.)p-9.tium.4. 
excommunicatio  ob  percufbonem  clcrici1.ua,  caro  fo- 
lum,qii:c  mortalis  eJl  ,&  non  vaualis,  pereuHio, com- 
prehendit.Itb.t.cap.p.mi.?. 

excommunicatio  contra  furtum  comrouccntcs  Uta,eosfo 
iumitgut, :;ui  peccatum  raottaU  furti  committunt,  ibu 
dem  num.8, 

excommunicatio  contra  cornmiitcorcs  furtum  lata  , an 
coroorcb-  nd.mos.qui  al/qtico  nftnfuintfi  ff-.figilla- 
tiro  aiinuid  p.truum  furamur,  quando  damnum  graue 
in  toto  fcccrurt.jbid.num.9. 
excommunicatio  in  non  tcOuuentrs  aliena  abhta,an 
comprcbcodai  ccs,qm  iiun habent, vnde  tedituant. 


Ilb.i.  cs^.^.numcro  It.  ^ 

excommunicatio  fubhacfjrmaIaraiQm.aliqiiWtalirdc- 
* fundli accepit,  vcl  habet  ,cxcoroniur»ica tus  fit, an  clim*  ^ 
liget,  qui  quod  Amm  erat , a dcfim^o  iniuJledctenium 
acccpit.ibfd.tium.il.  * 

excommunicatio  in  aliquem  lata  ob culpam,  quam  vcl 
' non  commifit , vel  committere  non  poflii,  non  obligar  * 
1bid.num.15. 

cxct>fr  mun^catio  ob  peccatum  mortale  folam  mente  com  ' 
mifiu.m  ferri  non  poteft.ibid.num.  14. 
cxccinmunic.nio  ob  pcccarum  proprium  mortale 
rum  ab  hominefcrri  non  potcli.lib.  i.ca  p.p.nu.24> 
excommunicaoo  maior  ob  peccatum  mortale  proprium 
(cdpfxicriium, ferri  non  potcft.ihid.nu.i^.  • ^ 

excommunicatio  proprie  ob  peccatum  monile  proprium 
c>  niumacixferndtber.lib.T.cap. 9.nu.i8. 
excommunicatio  ad  finem  rciiclandi  lata , quibus  in  cafi-'^ 
bus  incurraturJib.  i.cip.^.num.u. 

•exrommuniotio  fecunda, quamuis  nominem  exrra  Eeclc 
fiam  non  eijdai , amplius  tamen  elongat , & ardUui  li-  ’ 
gat.lib.i.cap.ia  num.r. 

excommunicatio  contr.i  pcrcufibrcm  clrrictlara, vi  fua 
mandariKm  aurconfuientcmnontncludit.lib,  i.cap.  ' 
io.nnm.8.  * 

cxcommumcatioprrt.^rdlu  aliqtiocommilTol.na , quando 
vn.a,aut  mtiliipicxcciik^tdt  bc3f.iHid.num.9. 
cxcommun.catio  a Jegch  n lii.b  hacforrai , Q^Hoc,  aut  “* 
illud  fecerit,  cxcommuniratus  fit,  an  quando  vna , 

auimuittplcx  (it.rbtd.num.io. 
excC'm'iiunicatio,ilialau,ah«fercnda,diciiur.[ib.  t.c.ap.  • 

I i.num.4. 

excommumcarioiat.ijfcularx  fentcnrix,quqnam,&:  quid 
(ir.ibid.nuro.i.  ' 

excommunicatio  per  verba  rtirrporfs  prqfcntis  modi  indi- 
catiui  prolata,fenccn;>2  lat.e  eirecmlctnr,fbid.nu.6. 
cxc.^mmqnic.nio  latz  fcnicmixcll,  fi  dicamr,  Prxi-ipto 
/ubptrna , feufub  intcroMnitionccxcuimnunicaiionis  ' 
lauc(enteniix,ih»d.num.7. 

excommunicatio  eJI  laix  fi  memi3,fi  per  impcratiuum  ali 
cuius  verbi  fignificantis.idlioncm, aliquid  pfxcipiatur,  > 
autprohibearur,ibid.nu.8 

Item  n profcrariir  nomen  adi*  dliuum  Excnmmunicaius  ■* 
cum  verbo  rub/hmiiiomaliquu  temp.)rcfignificanrc 
fadiim.ibid.num.p. 

cxcommunicatfocfi  larxfcorcntix.qn  -ndo  J-citor,  Ana-  * 
th.-iua  fit.  It;m  cumdiciiur,M3nc.'»tcxccm*.muoic.itus, 
vel  fi  dicatur, ccnfcatur, vel  hahttuir  cxcoramunicams  > 
ibid.num.io. 

cxcommunicftiocfi  latifemcmfe, quando  in  Bullis  Pon-  • 
tificijs  VI  alibi  hahcnttir  bxc  vcib.i.  Excommunicatio- 
nem fcnoucritincurfurura.  Nofcas,veI  ftus  tecxcom- 
municaium . Nouens  tc excommunicationi  fubucerc.  ♦ 
ibid.num.ti. 

excommunicatio  lub  conditione  lara,nonaftciteumin 
quem  Uu  en,donecdic$,ftUionditK>adacmar,qua  * 
nducnienie , vires  fuas  h;i^t,^  non  retrotrahiturad 
diem  pronuneiationis.ith.  I .cap.ii.nu.i8. 
excommunicatio (ubconditioneiara,an  valc't,  fi  pendrn  * 
tccondinone,cxcotrmunicatus forum  muret,  ibidem 
nimi.19. 

exccma^unicanoonnexodioviedcxzcloiuninxferridc-  ■ 
bct.lib.i.cap.  ii.num.x. 

excovniiunicatio  (inc  monitione  prxmj(Ta,nullaefi,quan  > 
do  fertur  in  Monitorioahquoexecur  no,  fineC  iaulu* 
la  lufiifitanua , Suclcnltns  gratutum  dcc.  bb.  t.cap.,' 

I I num.x8. 

excommunica  lio  abfquc  prqiiia  monitione, efinulla,quan 
d i ludcxcxcommunicae  p*riic>pint« stum  excommu-  - 
nicatua  fe,ea  non  prxm:fia>ibid.dum.i9. 
cxcomfDnnrr.nio  non pixnvfikmonitr  ne,curvalidafit  > 
quando  ludex  exconuaunicac  participantes  cum  ex* 

coiu- 


Rerum  oramam  prxcipuaruitu , 


coAtmmicato ab  alin,n»n  autem  vhi excommunicat 
participantes  cum  excommunicato  a (e  ibid.ruim.to. 
cxfommunicario  maioc  in  Ccriptisfern  debet  & qux  hu- 
ius ret  rauoHt.iib.t.cap.i  j.nu.i. 
axcoovreunkatio  a Hirclaca  « fcu pertuoduen (laniti  «cur 
icripturamiion  requirat,  ftcutexcomiUUBicatio  ab  ho- 
mine lau.lib.  t.cip.  I ).num.  i. 
cxcocnmunicacioaboominc  iata,^npet  rcribaot,&nota- 
( liucn  publicum  pfiufiempoJlit.ibid.aam-t. 
excommomcaiio  iu  aliquibus  caiihus  validelrrri  pomft  in 
alieno  cerrito«o,&  afferuntur  duodecim  ca^ , tu  qu»« 
bus  hoc  fieri  potcll.ltb.  i.cap.  H.nu.d. 
cxcommaoicatto  uicerdtu,noo  autem  itodle  ferri  debeLli.  j 
I.cap,i44iutu.p. 

cxcommunicacio  femper  toti  communicari poceff . Ub.  i. 
'cap.iY.ntlm.it. 

«xcointiiunicaito,ci  contra  quem  fertur,  voHtatcm  maxi- 
mam afferre  (bler,&  quznam  ilia  fu.lib^i^ea.i  Y.nu.y. 
c|communicacio,noh  folotn  ei,qui  excommunicatur , 
ali)S  etiam  vtil:tatcm  affcn.ibid.nuni.B. 
exeo mmunicatio, quibus  in  caQbttSDulla  lit,flxplicam  dif- 
ficile efl.lib.i.cap.i^.nui. 

excommunicatio  in  non  baptizararo  lata»nulU  cA,6c  qua 
re.ibid.oum.i. 

excommunicatio  in  Eunuchumcarcntemeemtalibosla- 
ta,eo  Quod  mulierem  prx^naniem  rcUdidctii, quate  Ct 
miil  i.lih.t.cap.K^.num.^. 

excommunicatio  a furiofolau,nullacff,&  quare, ibidem 
.Qume.f.  r 

excommunicatio nulUeff,  vbi qui excommunicat, 6ngu 
tao  cu  m (e  excommunica  re.  lib.  i .ca  p . 1 6.nu.7. 
excommunicatio  ad  inffaotiam  alc^-rius  lata , vitta  inteo- 
'tionem  requirentis  non  ligat.ibid  aum.8. 
excommunicatio  cx  vi , 8c  metumvirumconilantemca- 
<ieittc,lata,nulUcff.tbid.num.p. 
excommunicatio  a non  IudiccIau,oulltus  roboris  aut  fir 
miutiseff.ibid.num.io. 

excommunicatio  a non  iudice  lara,an  valeacff  accedat  ex« 
communicati  confenfus.ib^d.num.  1 1 » 
excommunicatio  a Iudice , vfu  lurtfdidionis  priuaio,  /at^ 
nanaccnfciur.tbid.num.il. 

cxcommuuicatioa  lydiceincrufo  iata , ooo  valet,  ibidtm 
numero  ij. 

excommunicatio  nulla eff , vbi  is , io  quemfertur , ipfutn 
pro  fuo  lodice  rccuCit.ibid.num.  14. 
excommunicatio  a delegato  contra  miemionem  delegan- 
tis lara.nnn  valet.ibid.num.if. 
excommumc  i lio  a deleeaio  impetrato  ab  excommunica- 
to in  cafu  non  perroiifio  eff, nulla. ibid.num.  16, 
excomisunicatioconcracxcmprum,  aur  habentem  pritii- 
iegium  in  contrarium  Uca»noo  vaJet«ibid.num.  17. 
excommunica  tio  poff  legitimam  appeliaitonem  laca,nui- 
laeffdbid.nufQ.iS. 

excommunicatio ,cxcaafa  friuola , U imperiinemi lata, 

iion  valei.Iib.i.cap.  i6.nu.Y  Y* 

excommunicatio  contra  aliquem  lata  ob  rem  quam  ad- 
implere non  poteff,non  valet. lib.  1 .cap*  u>.nucn.57* 
excommunicatio  tb  Epifeopo  lata  contra  fubdicos  mos , 
ffamm  Ecclcfic  fu«  fuperioriexpoocnces,  non  valet. 
ibid.num.^S. 

excommunicatio  Jaca  contra  cos  quivintamur,  eo  quod 
nolunt  procurarepro  vifitatione  vitra  id  qund  lurc  ffa- 
turum  cff,nu!lacenrendaen.ibid.nuro.99. 
cxcommunicacic  lauabeo,quiinierdi<fium  hominis  vio- 
iauir,an  vaieat,ibid.nun?.40. 
excommunicatio  latacontra  non  volentem  rcuelare  pec- 
catum in  confefftone  notum, efl  nulla,  ibid.nutn.41. 
excommunicatio  tribus  toodis  iniuffaellcpotcff  ,cxani- 
mo,ex  ordmc,&  cx  caufa.lib.  i .cap.  i7.num.  1. 

Intuffa  exanim»  quando  cenfeacur.ibid.nu.i. 

Intaffa  ex  ordine, qturnam  dici  debcac.ibid.nu.  5. 


Iniuffacx  cau(a,quznam  dicenda  nc.ibid.num.4. 
excommunicatio  iniuffa  exanimo,  valida  eff  • lib.  1 . caY>* 
17.  Qum.Y*  t 

excommunicatio  iniuffa  inforo  interiori odculpam non 
obligat, & qufnam  huius  rei  ratio  lit.lib.  1 .c«  i7.nu.i  s.  ■ 
excommunicatio  , dubia  exiffentecaura»obquamfcttur, 
ligat , cum  io  dubio  przfucDcndumric  pro  icmentia  lu- 
dicis.iib.i.cap.  17.au.  14. 

excommunicatio, alia  eff  luris.atia  hominis, & quid  vtra- 
que  fii.ltb.  I .cap.  1 8.num.7. 

ezcotnmunicauo  maior, oua  ratione  hominem  ha^triplki 
communione  priucLlib.2.przIud.nuRi.4. 

I excommunicatio  maior , qua  ratione  hominem  magis  a , 
Ooo feparet, quam  peccatum  mortale,  lib.  2.  prxiud. 
num.7. 

cxcomoiunicatio  maior abofficiisdiuiuisarcct fpirU 
lualibus  Ecclefiz fuffVagijspriu^t-  lib.2.cap.).nuai.x. 
excommunicatio  maior  hominem  lulfragijs  Eccleliz  Ca* 
(boiiczpriuai.lib.2.cap.4.num.  t. 
cxcommunic.1110  maior  inhabilem  aliquem  redditadbe- 
neficiutnacquirendum.iib.x.cap.Y.num.T, 
excommunicatio  Minor,qu2  ob  participationem  cum  ex- 
communicato maiori  incurritur,  in  icriiaiDpctlonam 
non  iranfi  t.hb.i.cap.  t Y.num.  1 1 . 
excommunicatio  alta uicis,a(ia  hominis,  &quidvtraque 
■ flt,exp{ic^iuc.lib.x.cip.i  p.mi.i. 
cxcommunicatiogcneraliter  ab  homine  lata  , Canoni,  & 
ffivutozquipolicc.lib.2.cap.  i9.num.Y« 

) cxcotnmunicatjo.vtnicdjana  ad  corrigendum  contuma- 
cem iiiHi^icur.iib.a.cap.ii.nu.fo. 
excommumcacio  Minor  quidnam  di , &C  quare  Gc  appcl- 
iacal:r.lib.24rap.a2.nu.|.  , 

3 excommunicatio  Minor  qualiter  ab  excommunicatione 
~miaioridtffcraMbidemhU.4.  , 

excomroun  catin  Minor  quaiiier  a peccato  mortali  di- 
ffmguatut.ibid.num.f. 

excommunicatio'  M loor  communione  pafliua  Sacrameo, 
torum  priuat.ibid.num.^. 

excommunicatio  Minor  hominetn  incapacem  Sacramen 
. torum  noncffick , icd  fblum  nc  iicii^ ea  recipiat . lib. i, 
cap.2i.num.iY* 

excommunicatio  rnaioretc^ioncmipfojurcnuliamrcd- 
du,r>on  autem  excommunicatio  minor . lib.  2.  cap. 22. 
111110.15. 

excommunicatio  mainr  quare  celebrantem  irregularem 
efficiar, non  auinn  Minor. lib.x.cap.ii.niim.tH. 
excommunicatio  Minor,  neque  a ludicio  repellit, neque 
rcrcripn.'inniillac.bb.2.cap.2i.nu.30. 
excommunicatio  Minor  non  (olum  a iure,(cd  etiam  ab.bo 
mme  ferri  potcff.lib.i.cap.iY.num.i. 
excommunicatio  minor,quando  ab  homine  ferruriquibus 
verhisfcrendacr>t.lib.2.cap.i5.nu.^. 
excommunicatio  Mioor, quibus  callbus  a iure  feratur. 
4bid.num.4. 

excommunicatio  minor  vera  cenfura  EccIcHaffica  eff,Io- 
rifdi^ionem , tam  in  ferente , quam  io  auferente  requi- 
rens,iib.i.cap.iY.nu.to. 

excommunica  no  pnmaBullzc(znz,contra  quos  feratur. 
Jib.j.cap.a.nu.i. 

excommunicatio  prima  in  Bulla  ccrnz,ad  lidci  catholicz 
puritatem  conferuandam  lata cff.(ib.5.cap.4.num.2. 
excommunicatio  contra  hxrecicos  lata,  quanez  Ht  ami- 
quiutis.lib.t.c3p.4  niim.8. 

excomnnmicatio  quinta  Builz  cccnz,  contra  imT>onentcs 
noua  pedagiJ  ,Iara,quas  perfonas  Sc  adlioncscomi- 
near.hb.Y.cap.9.num.i. 

excorenunicatio  contra  nouas  gabelUs  Iat.a , quantae  aa- 
tiquicatis  fit.lib.j.cap.qnum.Y. 
excommunic.itin  fexta  Builz  ccenz  contra  falfiffcantrs 
Jttttrts  ApoffnIicas,laia,quas  perfonas  & a^iooes 
comprchendai.lib.  j.  cap.  to.aum.x. 


excom- 


Indcy  Generalis 


txcomimmicaiioconrMfairariasIflta  amiquiiTimicJ>,& 
Hmul  cum  ipf-i  Bul/a  coenxnata.lib.^cap.io.nu.S. 
exromniunicario  (cprxna  Buila  cana*  9U11J  jn  (c  cuoti- 
ne^t.lib.^cap.iMium.j. 

excommunicatio  Bullzcmox  •.•tflaua)quaspcrronascom« 
prthcndit  lib.^cap.i  i.num.i. 
excommunicatt  » nona  BuHzc(£nx,quaspcrfonas6;^-> 
asiones  con  tineat.  Itb.i.cap.i^.nu.z. 
fxcommunjcatto  decuna  Bulix  c<xnx,quaspccfonas& 
adioncscotrplcdlatur.lrb.  4-cap.t4.num.a. 
circommunicaMO  vndtrima  BulJxc(rn^fCjuaspcironas& 
oCtiomscomprehmdat.Iib.j.ca.i  ^.nu.a. 
excommunicAti'>qut  cifcndcnies  S.EcclillxR. Cardina- 
les,Salios  prxiatoscxcoii)inuoiL'ancuf,quaodo>n  Dul 
lacnenx  primo  tx^Aca fuerit. Itb.}.cap.t(.nu.i. 
exrommunicatioduodccimi  Buiixcaiix  »quas  perfonas  1 
^ adiioncscomprchcndat.iih.^.cap.  i<>.num.z. 
excommunicatio, quam  off.ndcnccs  ad  curiam  Roma>j 
n.im  negotiorum  oraria  rec  urreoies  incurrunt,  quamx 
ftt  ar.tiquitatisJib.4.cap.it>.no.). 

Asiones  m hac  excommunicatione  fieri  prohibttx  vtras 
exercentes , in  Rtiilam  c<snx  iiKidant, quales efie de- 
beant. Itb.$.cap.(d.nti.4. 

excomtniinicatiodccima  tertia  Bu!Jx  coenxtquas  porfo- 
nas  a^rone5Contincar.iib.f.csp.i7.nun).x. 
excoiTiriiumcatio  quam  appcilanie&adjaicam  poteffatem 
incurrunt, quam  annqtufit.ifb.;.ccp,i7.num.7v 
excomov-inicano  dccimaqiurw:BuHxtccnxquaspfffo- 
nas  Si  admncscomprchendatJih.^.cap.iS-.mmi.a. 
ezc('mmuntcac  o dcctmaquaru  Bulix cccnx,  quoufque 
exrcndat»r,lib.4.ca.i8.nu.4. 
excommunicatio  decim  iniurii  Bullxxasn^tqaantx  anti> 
quitacis  iit,lib.4xap.i8.num.4« 
exc^Mnmnnic.iiiodecimaquxTfa  Bulix  coenf  an  C^lnm  lai- 
cos  vcl  (olum  Prxlacos  Eicxlcriafiicoscompiehendac, 
lib.^.cap.tK.num.?,  • 

excommunicatio dccimaquinra  Bollxctrnxvqoastpcrro- 
nas,  fiaiutafaciemcs  contra  lilKrratcm£cclenafiicacn 
complediiror.lib.  4.cap.i9.nnm.4;  ' 

excomniunicatHidccinia  quinta  Bulix ocxnx  contra  offen 
dentes  iilxTcatcm  Ecclcfiaibcsm  illata » quam  anttqua 
fif.lib.4.cap.i9.num.4. 

excommunicatio  decima  fcxt.a  BjHx  cmnx  contra  quas 
pcrfomslni  rttjib.^.cic.io-iium.i. 
excommuivcatio  dccim  t (exn  Bulix  cccnx , quando  pri- 
mum in  D>il)a  polita  fuerit.  liK4.c.ip.zo.nitm.;. 
excommunicatio  decima  fcpnmi,qtiandoprimumin  Bul 
la  cccnx  polita  llr,lib.5.c.»p.xi.nu.4. 
excommunirafin  decima oifl  lua  Bulixeeenx  quis  perf^ 
nas,tam  ptincipaKs  quam  accdlorus  contineat,  Iib.j. 
cap.ai.num.i. 

cxcommumcatio  decima  odiaua,quo  tempore  in  Bulla 
ponicxpeni.lih.t.rap.tx.nu.t. 
cxcommunrcatio  deonu  noni  Biilfxcnrnx.quasperfo- 
iias&  adiones  comprehendat, Itb.;. cap.ii  .nu.t. 
excommunicatio  decima  nona  B illxcanx.quc  perlonas 
Ecclefiafi  cas  1 viotenria  bicorumincaufiscrimiiuli- 
buf  protefar,quindo  primum  in  Bulla  cccnx  poni cx- 
perit. Iib.  4 .ca  p.  1 \ .num. } . 

excommunicatio  vi^efima  Buiixctxnxcontra  quas  pcr- 
fooasfirramr.Iib.t.cap.i+.num.i. 
excommunicatio,  quam  iibfoluentes  acenfuris  Bulix eo?- 
nx  incurrunt , non  clt  Summo  Pontifici referuata . lib. 
4.cap.i4.nnm.7. 

excommunicatioin  Can.Siquisfuad'nTc,i7  q 4.conten- 
ti,qti4S  perfonas,  & quas  adti  incs  , tam pimci pales  , 
quam  acceirorias  comprehendat. bb.  4. cap.i^.nu.  2. 
excommunica  ti  a mai-^r  non  n»fi  ob  peccatum  mortale  in* 
curntur.lb.t.cap.ttf.num  4. 
excommunica tioiuris  quot cafibus  Epifeopis  cefcrtiniir. 
lib.^.cap.ja.nu.i.  j 


cxc3mmonicarir  lata  fubca  conditionef  Donec  fatisfec#- 
ris^abfqueabroioiioncnon  toIlitur.lib^..c.i7.nu.4. 
excommunicatio  non  foliim  mcdicina,fcd  eiiaui  p^nagra  * 
uilTima  dl,)ib.4.cap.t7.nu.  16. 
excommunicatiu contra  perfonas  fingulares,&  interdici 
dium  contra  Vniucrliraiem  oh  idem  dtlidum  in.eo- 
dem  Canone  ia  tum,  fi  ilU  referuata  fit,  an  hoc  etiam 
tclcTuanimccnrcamr.bb.f.cap.i^.num.i?*  > 

excommunicatiocontra  pcnTionariiminonfolucntem  pen 
fionem  )ara,qinndovalida  cen  icatur,  lib.7.c.9.na.x4.  * 
excommunicationis  vmbraqiixdam,5c  vcAigium  fuit  io 
fiam  lcgisnarurx,lib.i.cap.4.num.t. 
excommunicanoms  propria  ra  no,ncc  a pud  Gentiles , nec  > 
apud  ludxos  fuitled  hxcfolumcfiioccclcfianou^lt- 
|:is,^  quare.iib.i.iap.4.nuir.$.  > 

excommunicationis  definicio  communiter  a Doloribus 
tradita,nomcn  potius  quam  rem  ipfamexplicat , iib.ir» 
.Yap.4-ntim.9;-:  1 

excommunicationis  definitio  xerior  ab  authoreafFemiS»* 
& cxplicatur.ibid.num.io. 

exrominunicatioms  capax  non  cfi,qui  ba  pcifmum  non  rea> 
ccpit.ibid.num.il.  r 

cxcorDmuoicauonis  psna  ,finonipficuiimponitur,alijs> 
tamen  (emper  fa  lutans  cfi.lib.i.cap.t  i.num. 4. 
excommamcarronislcntcmta  quundo  relaxari  debeat . lu* 
t.cap.ti-nilm.i^i. 

cxcomniuikicarionis  fer  rcntis  quoties  nulla  cfi,  non  (fi  fi- 
nienda.Iib.i.cap.i^.mi. 41.  • ■* 

excommunicationis  ncmcn , quid  proprie  denotet . lib.  1. 
prxlud.nu.i. 

excommunicationis  exceptio,  in  quacufiqiie'parteiadioi 
contra  aiforemobijcipotcfi.lib.a.C’p.7.num.(J.  > 

cxcommunicaifbnis  Minoi  is  quot  fpecicM^ma  Thcolo* 
gisquama  Canonifi  s afiigmnrur.lib  a.c.ii.nu.a.  > 
excommunicationis  fcptim.r  Bulix  comx  ferendx  que 
materia.quirque  (erpusA:  fims fit. Iib.4>rap.i i.mi. 2.  > 
excommunicationis  vugefin.^  Buli^yquantafitaniiquitaSy 
iih.4.cap.a4.num,4.  1 

excommunica  tionist-ficcVus,nonnifi  a Papafufpcndi  po* 
tefi.lib.4.cap.ionu.4.  > 

excororrunicanimcm  Reus  contra  Afl^remjnrmebfian- 
reiura mento  in  concranum  opponere  valet,  lib.i.cap-  > 
7. num. 9. 

excommunicationem  iuris  noo  rcfcruitim  incurrentes  » 
& aliquo  fiudii,autregotijcaufa  profiiifccntcs,  a qui- 
bus 3bfolmpofiint.lib.i.c.'ip.t9.nu.  4. 

exconmiun:cationcm  mur.rem  qui  fi.rrc  potrfictiam  fic 
minorem  fccre  valet ,qtiirnuis  hodie  in  viu non  (it,  vc 
ab  homine  feraiur,l:h.i.cap.  1 4.00. 1. 
excommunicationt  mquartam  Bulix  cetnx  vt  quis  incur- 
rat,quas  adiones  exercere  dcbcatJib.j.c.S.nu. 2. 
excommunicationem  drom-nm  fepthnam  Rulli  cenx , vr 
quismairrar,qu«  rcqmnnrur.iib.4.c.2i.ou.4. 
cxcomnuinicationc lau.i  ludiccfub conditione, ntfi foU  . 
uat  infra  certum  terminum,  an,  fi  ad  umpusa  ludice 
datum  non  fiduent  nb  prorogationem  a creditore  fa- 
tuam,excommuntcaironcm  iniurrar.lfb.i.c.  t i.nu.to. 
excommunicatione  maiori,vel  m noti  Hgatus,  6:  fetens, 
am  feire  debens  fc  non  pofie  prius  a.pcccatis , quam  ab 
excommuniciitrcncabfolui,  orius  petens  ahfoliiia  peo 
r3tis,ahrol«iiurinuT!lirer , & reiurirc  tenetur  confef- 
fionrm.lih.2.cap.i.iui.2. 

cxo!>mmunfcatii<ncdurame,alfcr  Ecclcfii,*Sc  beneficii 
cur.im  ?ercrcdeber,com  alfignarionc  llipcndij  compe- 
tentis,! ib.i.cap.^. num.  18. 

In  excommunicatione  manens  per  annum»bencficiis  Ec- 
clefiafiiciSobtcntiSjan,^  quando  pnuandus.  Itb.r.ca. 
IO. num.  2. 

> excr mmunicationc  minori  ligatus , officia  diuina  f<^teniA 
nitcrcxerccns,irre?u!arisnontfi.bb.7.cap.4.nu.i4. 
exconamimicationcs  ab  homine , vcl  amrc  latx , qualitet 

incer 
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intct fcdifFcrinr.lib,  i.r.um.i 
ctcoromunicaiioiics  Builx  <(En.i;)qua  au^otitate a Sum- 
mo PontiBce  fcrancur.iih  ).cap.4.nu.4. 
cxcommuntcationum<)uxdam  rricrunxlunt)qii^clam-«> 
autem  non  rcfcruantur  > & quis  abvtiifqucabiolucco 
valeat,  )ib.  i.cap.^.Aum.  14. 

excommunicationum  numetus  in  iure  quifnacn  fit.  lib* }. 
prxlud.ou.r. 

cxcomnumtcationum  quxd  >tn  teferuatr  (une , Si  quxda 
nonjbid.nu.t. 

excommunicationibus  varijs  li^atus,anab  omnibus,  vna 
abfoiucione  relaxari pofrii.Iih.zvap.ii.num.i  5. 
excommunicator  ipfcmet  communicando  cum  cxcocnmu 
nicaco  a (e  in  delibo,  excommunicationem  maiorem_o 
incurrit.hb.i.cap.i  t.nij.ii. 

excommunicator  ail' excommunica  tnmablbluercnequit, 
vbi  fuperioteius  id  (tbi  piobibucrit.hb.a.c.ao.num.S. 
excommunicator, R iccxcommuntcatum  ab(olucrenon^ 

. potelldt  ipfemct  podea  mx  ifdi^ione  priuetur.  lib.a.ca. 
ao.num.t  i. 

cxcommumcatiis  publicus, publicam  babtns.nfficium,  va 
iidccxcainmunicarcpotcil , dummodo  non  iudenun- 
ciatus  excommunicatus,  nccnoiorius  clcnci  pcttullor, 
lib.i.c.^nu.?^. 

exccmmuMicarustubcondirionc,nin  infra  certum  tempus 
aliquid  facnr,(1  imra  tc>npusiiiud  prVhxum  moriatur, 
ex  communicationis  Icnteutiamnc-n  incuicirJib.i.c.S. 
num.i  I. 

cxcommunicuus  non  eO, qui  voluntati  m folum  percutic- 
diclericum  habuerit, dummodo aCiu  non  pcr..uti3t.li. 
i.cap.9.num.?7. 

excommume  Itus  fi  quis  (ub  nomine  Diumtads  fit,  fuccef- 
for  m Digoitate,mcain  txcommunicai»omni,.in,ix^i 
quando  mcidercccnfc.itiir.lib.  t-c.j>.nu.  ij. 
.exnmmunicatusfcmcljitciumexLomnnuiiicari  poted.  lib. 
i.c.to  nu.i. 

Katio  huius  redditur  ab  authnfc.ibid.mi.i. 
excommunica  tus  fi  qois  fit  pfoptcraliqunma^onem,  de 
aAionepcifcdki  mtclfigidrbct,lib.i.c.io*nu.7. 
excommunicatus  dcnunciaridcbcr.&  quarc.lib.  i .cap.13 . 

num.  10.  *' 

excommunica  tus  abhomiue,  vcl  aiurc»  a quodcnunciaii 
dcbear,ibid.nu.ii. 

excoromunteatus,  quomodo  dcnunciandus  fit.  ibi.nu.12. 
cxcommunicaiusfcmcl  dtnunciaiusm quibus  rebus,  Sc 
quamdiu  vitandus  fit.ibid.mi.Z). 
excommunica  tus  nui  iiier, celebrando. non  ht  irregularis. 
bb.i.c.!tf.num.4J. 

excommunicatur  nuliiter,  nec  in  fccreto/nec  in  publico 
fcntcniiedcfecre  tencrur,cellante  fcandilo.  ibi.nu>44> 
cxcommunicacusmiune,qui  tamen  «''^crecfi  innocens, a 
parte  rci  excommumcatus  non  cil,  nec  generalibus  £c* 
cicfixfiiffragijsprmarur,  bb.  I.c.i7.nu.i ;. 
excomrnunicatus,&  bonis  fpimuaiibus  Ecclcfix,  Sc  fide- 
lium commercio  priuaiur,lib.i.prxlud.num.t. 
cxcoromunicatus,  alta  ratione  priuarur  (ulTragijs  Eccle- 
fix,quam  cxiftcDS  in  pcccaco  mortali,iib.i.prxlud.  nu- 
mero 3. 

excommunica  tus  maiori  cxcommunication?,aifliua,5<^i 
pafluta  .Sacramentorum  participatione  priuattir.  Iib.i. 
cap.i. num.i. 

excommunicatus maiori , fdeus fecxcommunicanrrn , & 
idconfircnSfprob.ibiiiter  credens  fepnus  a peccatis, 
qu.rni  ab  c-xcommunicatione  ahfoloi  polfc,  fi  a peccatis 
tanium  abfiiiuatur,  valet  abroiutio,  ncc  con^c^^onem 
reiterare  cenctur.lb.i.c.i.num.v. 
cxcom  nunicattu  dcnuncinrus,  ccnfiitommmneccinrate 
non  baptizans, peccat.lib.  i.c.  i.nu.tt. 
cxcommunicatusdenunciacos,  vt  I^milfer  Ecclefix,  olii- 
cia  diuina  rcciiare>aut  MilTam  celebrate  nequit  Jibr. 2. 
cap.5.nu.x. 


excommunica  tus  denunciatus  perfe,  vt  perlonapffUariL^ 
ufHcia  dmina  rei:itarcdebet,ibid.mi.3. 
excommunicaius  denunciatus  ,qit.'irev(  prius officiun\_o 
diurnum  prmaiim  recitare  iencatur,ibid.num.4. 
excommunicaius  denunciatus  horas  Canonicas  priuatim 
recitans, diccrc,noDdebet(Dominus  vobifcuro)6:  qua- 
re,ibid.ou.v 

cxcommunicatus  denunciatus  priuatim  horas  recitans  fa- 
tisfacit  oificio  filo,  ita  vt  non  pcccciin  non  recitando . 
ibid.num.d, 

cxcommunicatus  maiori , cius  tamen  ign.nros,  autoblims 
fi  a peccatis  prius  abfoluitur  verc,du  valide  abfoluitur. 

Iih.i.cap.jt.num.t* 

excommunica  tus, an  Ecclefiam  vt  ibi  oret,^  horas  pnua 
tim  recitet, intrare  pnlTit.lib.i.cap.t.min'. 9. 
cxcomrnunicatus,  quo  fctifii  ab  Hcdcfia  fcquellrati,&r  ex- 
tra Ecclcfumellcdicatur.ibid.rHim.io. 
excommunica  rus  maiori, concionem  cum  alijs  in  Ecclefia 
audirepotefi.iib.i.eap.^.nnm.ta. 
cxcommunicatus  Laio^nimmoremenfam  benedicere,  Sc 
Huch.\ti(liam  ad  inhrmoi  delatam  comitati  potdh.bi. 

hufp.i}, 

cxcommunicatus  b&ioncm  publicam  audire,  legero 
potdl,ibid.nu.>4. 

excommunicatusdrnuciatusdiuinismtcre(rcQequir,dum 
abalijs  fiant.ibid.num.if. 

cxcommunicariislurdiis,aurcarcuscumalijsmofi;cjfsdi- 
uinis  p.irik-iparcnrqtiit,ibtd.num.id. 
excommunic  uiis  cnm  abjs  etiam  vjtimo  loco  in  prnccfliu  •* 
iiibui,.iui  Litaniis irenon  pviteft.ibid. numero  17. 
cxcommunicatus  dcnunctatusah.iudienda  diebus 
fdtisex  prarccpt')ex..uf.uur,&:  quxn.im  luuus  ratio  fir. 
libro  i.capir.?. numero  54. 

cxcommumcatiis  occulte, an  abalijs  fidelihusin  Mi(Ta,df 
alijs othcijs  dminis  audiendis, &ficicndisab(lincr<L> 
teneatur. libro  z.capit.  5. numero  i6. 
cxcommunicatus  occulte  ob  vitandum  fcandalnro , 
eraucm  (uam infamiam, bcirc cum  alijs  Millam 
ftis  audire  potcft.ibidtm  numero  27. 
cxcommunicatus  occul  e,  fi  non  fit  in  mora  petendiabfo- 
imioncm,cciebr.inscaida  vitandi  graoercandalum-.?, 
aut  infamum, ncc  peccat  «nccrrrcaulacitatcm  incurrit, 
ibidem  numero  aS. 

cxcommunicatus  drnunciamific  moriens,fepultura  Ec- 
cIcfialLcacaret.hbfo  i.cap. 4. numero  lo. 
cxcCmmunicarus  denunciatus  in  loco  facro  fepultus , inde 
cijci,&  cx tumulari  dvbet.  ibidem  nnmrro  1 1. 
excommunica  tusdcnunciarus  moriens,cijamfi  figni  con- 
tritionis dcJcrit,anrc  absolutionem  ramen  m loco  facio 
fepeliendus  nen  cfi,(ibio  ixapit-4. numero  1 5. 
excommunicaius  fiue  a iurc,fiuc  ab  homine,  beneficium 
obtinere  non  pocefi.  libro  i.capit.f.num.4. 
cxc>''mn)unicarus  pendcnrc  cxc^-mmunirationc  bcncfic.j 
fructibus  priuatur,3^  qu^  huius  fit  ratio,  libro  1.  capite 
numero  14. 

cxcommunicatus  inmfic, fructus  omnes  abfolutusrecupe- 
rar,quo$  excommim<cauonis  tempore  amifi  t.ibidetiw 
numero  1 

cxcommunicatus  pendcnrc  excommunica  tion^^,  penfioni- 
bus,rblaiionibus,c<^^alijs  rcdd;iibus,cui  ob  Eccicli* 
cmphytcufim  prarfian:ur,ncrnonquondianisdifiribu- 
liombus  pr:uaiur.  libre  x.cap.  j.niim. 27. 
cxcommunicatus iuflc^tcd  pcrntieos factus, fi  pereum^ 
non  fleiquo minus abloluarur, in  foroconfcicatir,cx 
pia  matris  Ecclcfic  voluntate  fructus  facit  fuos,lccusm‘ 
fbrocxrcrinri.JibM  z.capirulo  t.nunicro  29. 
cxcommunicatus  prtuiiur  h^ncficij  fructibus  ,ctfi  bocin 
lentennanon  fi  texorrfium. ibidem  numero  to, 
excomrnuntcarnsadminiOr.^nd.'» bona  temporalia  bene- 
ficij.peccat.O^alei  tamen  admioifiratio. libro  Tecuodo 
capitulo  quinto,  numerosi. 
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aeonsmur^katus  non  rolumbencftcij,fedcti3mcuiufctin- 
<]uc  alienus  (iignitacis  EcclcfiallicXfiaca  pax  c/l.libr.i. 
cap.f.num.jf. 

excommun>C3Cusnon  Colum  dignitatis  EcclcnaOicxs  Re- 
gularis,rei  Cuculans  ,Ccd  cuam  Uicalis  cfl  mcapax.tbid. 

excommunica  tus  «drgnrratem  laicalcm,&:  dominium  cx 
teflamenra,vcl  ahmteihio,|non  obUanie  taliccnCura 
conlc<)Ui  pntc(l.ibid.iiu.)7« 

excommunicatiis,  in  laJicem  ad  cempusdarinon  potcR . 
lib.x.c.f.nu.tS. 

excommunica  tus , in  tabclitoncm,  fcu  fcribim  publicum 
cltgi  nrquit,&  quarc.1b1d.hj.59* 
cxcoromunicatusdenuncuttus  tm'>i  iuriCdiiflionc  Eccle- 
liallica  6c  fxculari  caret. tib.l.c  tp.^.num.i. 
czcominunicarus  denunctarus  eligendo  no  (olum  peccat , 
fcd  etiam  elcdlioeRnulU.jbid.nu.f. 
excommunicatus  denunciatusad  bcneficiuni  praifcotare 
aliquem  ncquit.ibid.nu.7. 

excommunicatus  dcnunciatusprxCentatum  inflituereno 
potclt,nec  bencficiuin  cc'niinendare.ibid.nu.9. 
excommunicatus  denuodatus,  vel  notorius  Clerici  per- 
cudor,nec  Colus,nec  cum  alijs  cligerc)vaict.ijb.x.capic. 
6mum.4. 

ezcommunicacusdenQnnatus,aut  notorius  clerici  pcrcuf- 
Cor  cenfuras  ferre  non  pviccd.lib.i.c.nu.  14. 
excommunicatus  denuntiatus, vel  notorius  clerici  percuf- 
fnr,uidcxarb;ttreire  neqtm.ibtd.nii.il. 
excommunicarus  dcnunciatusjiudcx  Eiclcdafltcu$,OreI 
fxriiUfis effe  nequi t,^fe  quare.ibid.nii.if. 
excnmTnunicarusinaiondvnunciatus,adionibusciuiIibus 
priuawr,Itb.i.c.7.nu.  t. 

excommunica  tus  dtnunctatus, tutor  clTcnon  potcR , 6c _p 
quate.ibid.num.i. 

errommunicatus denuntiatus  in  iudfdoagcre  non  potcfl 
ciiaroper  procuratorem, !ib.i.c.7.nu.4« 
excommunicatus  dcnunciarus  (excepta  caufa  hxrcfis  ) te- 
Risin  ludictn  ellenon  potdl.jtb.i.c.8.nu.  i. 
excommtinTcarus.qturem  tcdem,antcqiiam  ad  cautelam 
abfaluatur,non  fttadduccndut.ibid.nu.i. 
excotnmunicatusdcnunciarus.ad  inlh>imcnn,drcontra- 
dhis  adhiberi  non  debet, &:  quarc.iib.  i.c.S.nu.^. 
excommunicatus  denunnams  m ludicio,  aduoca  tus  elTo 
nequit, &quare.ibtd.nu.y. 

excommunicatus  dcnuflciatus  tcdamcniumfacerenopo- 
* ted,  Si  quarc.lib.i.cap  p.tiimi.i. 
excommunicatus  dcounciatus  hxres  in  (litui  potcfl.  Iib.i. 
cap.9  num.9. 

excommunicatus  denunciatus  contrahere  nequir.  ibidem 
num.  IO, 

excommunica  tus  oh  hxrcdm.df  in  ea  per  annum  pet  fcuc- 
rans,validccomrahcrcnon  poic(l,lib.i.capu.9.numc.- 
fo  14* 

cxcommunicattiscmcrc,  vendere,  locare,  &:  alios fimilcs 
a^us  valide ficcre  potcfl, lib.  i.cap.9.nu.  17. 
excommunicatus  pro  conrumacu  fuper  crimine  hzrefis, 
perfeuerans  per  annum, bcneficijs  ipfo  lure  priuatur,  li> 
bro  i.cap.  io.num.4. 

excommunicatusquaaioquedecaufacriminali.vcl  ciuili, 
&/n  ea  pertinaciter  per  annum  perfeuerans,  nccabff»- 
Jutioncin  procurans.pr^.^urejur  rufpedbus  lic  hxrcfi. li- 
bro I.cap.  t o.num.t  o. 

excommunicares,  vr pernas prxfaras incurrar,  rcquinnir 
quod  fuerit nomrnatrm  cxcomniumcaius.dc  dcciar» 
cus,ihid.num.  ti. 

excommunicatus, an  priu/Iegijs nbiconccfTis priuatus fit. 
ibid.num.if. 

exconimunicaiusclerirus,  priuilcgio  Canonis  non  priua- 
tur. ihid. 

excommunica  rus  lori  immun  itarem  non/  mitrii , 0»ndc 
ad  EccicrtamAjgicns.indccxtraiunon  potcfl, ibi.n.  19. 


excommunicatus  denunciatus  in  vno  loco,vbique  excom' 
municatu$,&  vitandus  efl.libio  fecundo,  capit.  1 1 . nu~ 
tneroi5. 

excommunicatus  iprecum  alijscommuntcare  prohibetur. 

ibid.num.)4* 

excommunicatus ) ex  vi  ipljusexcoramunicationis , Colos 
iideles  vitare  przc1puur.1b1d.nu.5f. 
excommunicatus  perleges  aii.is  particulares, etiam  infi- 
deles vitare  (enetur.  thid.nu.5(S. 
excommuni.'atusipfcmcr,oimi,&  modo, alios  vitare  tene 
tur.lib.  i.cap.umum.5. 

excommunicatus  pet  farnum  habitus  > deiure  antiquo  vi- 
tandus,& quoufque.ibid.num.4. 
excommunicatus  occuitus,an,&  quando  cum  alijs,  etiam 
in  Diutnis participare  poterit. ibid.nu. 5. 
excommunicatus, an  pofl  Eixrauag.  Adruitanda  frarda- 
la.iunfdi^ioncm  ante  denuneu  tionem,  amittat,  .bid. 
num.  15. 

excommunicatus  occultus  bodie,ncc  fccrcto  vitandus  rfl» 
ib1d.num.14. 

excommunicatus,cuiusexcnmmunicaticnts  fama  cft,  pu- 
blici,nec  priuaiimantedcnuncianonem  vitandus, ibid. 
num.!  f. 

excommunicatus  fpcculiter,  fcii  ncmmrttra.aiue  Indicis 
d(  ounciattonem  vitandus  non  eO.ibid.nu.it>. 
excommunicatus  muoriusob  clerici  percufnonem.ium^ 
pubi  cc, tum  priuaiim  .mtcdcnunciationcmviundus, 
ihid.nuiii.iii. 

excommunicatusmaiori,^’  ordine  facro  infignitus  ,*(flu 
ordinis  lacricxetccns,irrcgularis  clhcitur.lib.a.  ca.  1 f. 
iium.i. 

excommunicatusmaiori.quamuisipfenon  celebrer,  fi  ta- 
men coram  fe celebrati  faciat , irregularis . ibidem  nu- 
mero j. 

exc.immunicatusmaiori.cenrur.-im  vioLns.deponiabof- 
hcio.dc  Kncficio  perpetuo  vtpofTit.quz requirantur. 
ibid.num.7. 

cxcomaiunicacusmtiori.intellisibiliscfl,  Sc  vccea^ma» 
Si  pafTiua  priuatur. ibid.nu.8. 
exromoaunicarijs  abfolunuuc  m ad  cautelam  petens,  cau- 
fam  nullrtaiis  fentcnriz  explicare,  camque  fcmiplenc 
faltcm  prob.irerroccur.lib.  i.cap.i7.nu.i  1. 
excommunicatus  maiori,  ante  abfo(utioncm,cautfonetn 
falieo)  juratoriam  de  parendo  tnandansccUcliz  daro 
debet.  Iib.  t.cap.i8.num.i. 

excommunicaiusobmanifcllam  offtnfam,ar.tcre.ilt  tiv^ 
faiisfaclioneroexhibitam,ahroIucndusnon  efl.  ibidcm 
num. 6. 

excommunicatus  pro  manifrfla  offcnfaquisccnfcndus. 
ibid.num.^. 

excommunicaiusobcontomaciarn  manifeffam  ,nr*n  nifi 
fj  tisfadla  parte ob  impeofas,  abfolut  dcbcc.  ibidem  nu- 
mero 14.  ' 

excommunicatus  denunciatus  abrolutas»vctalisdenun- 
ciari  debet,  ibid.DU. 10. 

cxcommun>ca(us , etiam /i  mortuus  fit,  a fuo  iudiccordi- 
narioabfolui  puicfl,iib.i.cap.io.num.  5. 
excommiimcaius,  etiam  fi  ingrediatur  religionem , anre^ 
profcflionem,a  foio  ordina  no  cf  communicante, 
nona  przUto  rc{igiotvs.'ibfofuitur,ibid.nu.6. 
excoromunicatusdcnunciatusa  Papa  vcl  abalimirdina- 
rio,a  confcHaiio  vir  tute  confeffionaiis,  fcu  Iubilzi,quo 
conferttirpotenasabfolucndi  a peccatis  &:  cen furis  Se- 
di Ap')flolicz  rcrcruaii5,&  ehacnin  BulJacccn^conten 
(IS  ahioiui  poteA,ibid.num.i9. 
txcrmrminkatus.&:  lurifdi^bonem  habens, anabexcom 
munica  ttoneabfoiuere  valeat, fi  Saceidos  son  firjib.i. 
cap.xi.num.i. 

excommunicatus  regulariter  abfolodonein  peteredebet» 
Sc  quz  huius  fitratio,ibid.num.6. 
excommunicatus  pluribus  excommuoicadooibtis  ab  vno 

iudicc» 


Rerum  omnium 

iudice»vmca  tantum  abfolunone  ab  omnibus  abfolui 
potcft,ib;d.num.i7. 

^communicatus  pluribus  fenceniijs  ab  tcMien)  fudirci  an 
ab^ma  abrolutU5>abotnmbusabfolu(u$lK)  ibid.nu* 
mccoi8. 

cxcommunicatus  pluries  ab  eodem  iudicci  vnicaabfolu- 
tione  quando  abfoluacur  ab  nrantbus.ibid.num  *r.  1 9. 
eicommunicatus  pluribus  frnrcnrtjs a^eodem ludicc;» vt 
abomnibus  vnica  abfolutionc  libcr  licimeos  abfolueo- 
tis  attendi  dvbct.ibid.num.io. 
cxcommunicatus  pluribus  renteotijs  abeodem  iudice^  ab 
j|fdem  (blum  abfoluitur,  a quibus  iudex  voluft»&  po- 
• tuit.ibid.num.M. 

CTcommumcatas  pluries  a diuerlis , vnius  abfolutio  vt  ab 
omnibushbcrccur.noa  (ufHcit.ibid.num. as. 
cxcommunicatus  vntea  tantum  excommunicatione » plu* 
ribus  tamen  cxcauHs^  vtabroluatur,caurasomoesex* 
primere  dcbei.ibd.iium.s). 
cicommunicams<^nica  tantum  fententia»redobplures 
cauf:i$,vnius  tamen  cauf^  mentionem  Ht ciens, adhuc  It* 
gaius  eadem  carcens  de  cauiis  manet  ihid.  nu;  14. 
«xcommuuicanis  obvnamcauram,  (i  dum  abfoJunnnem 
petat, alumraufatn  explicet, quamiiis  pcccet,  re^uiati- 
ter  tamen  abH^lutio  valear,lib.  i.cap.s  r .nam.  16. 
excemmunicams  Minori, nec  CooHrman  ,ncc  buchari'’ 
ftnm  fumcrc,ncc  MatfimoniumconcfabciCjOccOTdi- 
nibusinioari  potcft,lib.i.c.ii.nu.7. 
cxcommunicitus  Mtnar>,Min.imaud]rf',^'  etiam  of(.ulu 
pacis  in  Miffa  liciti  recipere  valet,ibidem  mi-  S. 
cxcommunicatus  Minori, nnn (olum  Ecdcfiam  intrare, 
(edetiamofHciadiuina  cum ali;s|m choro  rccitarepo- 
teff.Tbid.num.9. 

cxcommunicatus  Minori, ad^oreHepocen  in  ludido.ibtd. 
uum>  io. 

cxcommunicatus  Minori,  procurator  io  (udicio  pxn  alijs 
elTcvatct.ibid.num.t  1 . 

cxcommunicatus  Mmori  in  iudic  io  tellis  elTc  poceO.  tbid* 
nure.12. 

cxcommunicatus  Minori,  an  verum  Sacramentum reci- 
piar.ibtd.nom.T  t. 

cxcommunicatus  Mtnoti,  quoties  non  pcccarrectpiendo 
Sacramentum  Pflenitenti9,toncs  verum  Sacraroeniuni 
recipit,ita  vt  Confcffioncm  rciitrareoon  teneatur,  ibi. 

- nurn.i^. 

cxcomrounrcarus  Minori,Quare  quories  pcccat  Sacrarec- 
tum  P<rnitcnti.T  recipirndr,mtic$irricam;(itSJcramc- 
tum,A:  Iteranda  Confe(?io.l»b.i.cap.^a.num.i6. 
cxcommunicairoMinor,niinadlitia  ct>ilauooc,(cdpa(H> 
ua  foium  Sacramentorum  receptione  prtoac.lib.v.ctp. 

2a.num.t7. 

cxcommunicatus  Mmori  admiiiinrando  alijs  Sacra- 
menta «non  morraliter,(ed(olum  vcnialiier  peccat.  Itb. 
a.cap.aa.num.iS. 

cxcommunicatus  Mmorj,recipicndo  Secramenta  regula- 
riter  peccat  m<^rtalitcr,  nec  graiiam  Sacramenn  recu 
'ptr.ibidmiim.f  9.  • 

cxcommunicatus  Mfnori,uuorenfu  3 GrcHorio IX. dica- 
tur graufrer  ptfccarc  celebrando,  ibid.num. 20. 
cxcommunicatus  Minuri,  licet  peccet  Sacraiventa confe- 
rendo valent  ramen  coliata  ab  eo  Sacraiocnra.ibidem, 
num.  2t. 

excommunic.irus  Minori,adbcncficiiin»,  feu dignitatem 
EcdeHallicam  eligi  nequit.rbid.oum.  12. 
cxcommunicatus  Mmori,  MilTam  celebrando  mortaliter 
pcccat  irregularitatem  tamen  non  contrahir.itb.i.cap. 
ai.num.  17. 

cxcommunicatus  mkiorfpomitemiam  apecettis  abfoluc- 
rc  potefl, pcccat  ramen  O'enialirerabfoluendo,&  qux 
- buras ret  /ttratK>.lib.2.cap.a).num.i4. 

CTcommunicatua  minori, aDfolufodo  abcxcooamontca- 
ejope  mipori^veJ  maiori  non  peccat-  ibid*nam*  * 1* 


praecipuarunu  ^ 

cxcommunicams  M inori, ••‘^tab{oiiiatar,quidficerc  tC' 
ncatur.ibid.miin.  ttf. 

cxcommunicatus  (i  morte  pratuenrusabfoiutusnon  (it, 
quandode  a quo[pD(l  mortem,  ablolui  poterit,  dead 
quid  abfolutio  talis  valcat,lib.5.cap.28.num.  17. 
cxcommunicatus  ob  Clerici  percuirionem  fi  inimicitias 
capitales,  aut  alias  iuftas  exrufationes  habeatab  alio 
quoma  Papa  potell  nbiolui.bb.t.cap.28.nu.i9. 
cxcommunicatus  obClcna  pcrcuftioncm,(cd  c-uifamio- 
Ifam  habens  non  adeundi  Papam, velle^vuumcms  a Ia 
icrc,abEpifcopoqua  ratione  ablolui  poliit.lib.5.cjpit. 
i8.num.}o. 

cxcommunicatus  quacunqucdecaufa,  quando  ab  Ep:(.  o- 
po  abfolui  pu(nt.iib.).cap.2  8 num.)9. 
excommunicanis  a delegato  Papz  pofl  annum  a fololPa- 
paabfoiui  poted.ltb.^.cap.  ap.num.  1 . 
excomtnunicaius  a DKCcc(ano  obfaKas  litteras  Papar, 
pod  Japfum  vigmti  dierum  uon  ni(i  a Papa  ablolui  va- 
let, lib.t.cap.xp.num.  2. 

exiommunicams  piibiicc,vclncmioaiicninteidi^is,cen- 
Icndus  (it,ltb.  5.cap.)5.num.9. 
excommunica  ms,  nec  non  incerdiidus,3ntep<mitenuaQi 
ablolui  poi1uDt.lib.4.cap.  10.  num. 9. 
excomn»uniea(US,(u(pcnfus,.iut  in  terdi(dui,quis  pod  Cd- 
cilium  Condanucnfevitandu5.lib.4.cip.i4num.4* 
cxcommunicatus,  quare  Ecclcliamgtcdj  noproliibcatur. 
lib.^.cjp.p.num.i^. 

excomuiunicarus  dcnunciatus  intra  ecclcfiam  (cpulcus, 
ecclelism  poKuit.lib.f  .cap.i^.num.21. 
cxctrmmunicatus  matorifulpcDlus,  vclintcrdi^usodicia 
dui:n.«rdcmntccrexercens  irregularis  ed,|Iib.7.cap.9. 
numero  1. 

cxcommunicatus  qui  non  rd , celebrando  coram  excom- 
municans dcmuQcians,  irregularis  non  cfHcicur.lib.7. 
cap.9.num.id. 

cxcommunicatus , maiori  ordinem  ficfum  feienter  fufet- 
picns, irregularis  ed.iib.y.cap.io.num.ia. 
excommunicarusmmofi  rectpicndoordiocs,|pcccat,irre- 
gularitatcm  tamen  non  incurrit.  ibrJ.num.  1 j . 
excomn  unica  IO  denuntiato  ps^fcnrc  tempore  quo  oHicia 
dmma, aut  Midcccicbtanmt, quid  agendum,  hb.x.ca- 
pir.j.num.i9. 

cxcommunicatodenunciato  intrante  EccfeHam.liCjnon 
Miflr  iniiptusHt,S.icerdos,a(JjdcntcMtnidrolnlum 
Miilam  prolcqui,  alij  vero  exire  debent,  ibid.nu.ao. 
cxcomniunieatobcncficij  colla ti''f.i£la  vcl  motu  proprio, 
vcl  ad  parti$«o(Ianiiafli,cd|tiutla.  lib.i.cspit.f .nume- 
ro 6. 

excommunicato  bencficij  colla  liofadla  non  valet  etiam  fi 
tempore  collationis  non  (it  dcnunaatus.libr. a.capit.f* 
numero  9. 

excommunicato , ficui  hem imim  communio , ira  ctiam^ 
adminidratfotcniporalrs bonorum  Ecclefix, dc  bene* 
bcij  inrcrdicKur.lib.t.ca  p.f.oum.^i. 
cxcommtmicatobcncficium  fcienttrcoo(ercns,peccar,fiC 
a collatione  eiu$benclicj|  (u(pcndin]r.  libr^  a.capic.  $. 
numero 

excommunicato  d(nunrtaiorege»fiibdrti a iammento fi- 
delitatis ilii  pnedtto  iibcfannir  donec  abfoluattir.libr. 
2.cap.io.nufn.i4. 

excommunicaiodenunciaro,3nanurgcfe;,aut  illi  caput 
aperire  liceat.iib.  a.cap.  t $ .num.?* 
cxcommunicaio,nec  domum  fuaio,neccla<jes  domus  fu^, 
vtcamingrclfot)ibi  coroedat,darenoniiccc.  bb.i.cap. 
it.nuni.iti. 

excommunicato  liciti  patricipatur.qoofics  aliofum  paci, 
<^el  redificationi  communio  cucn  eo  ncccllaria  iudica- 
rur.lib.i.cap.]4.nitm.ti. 

excommunicato  confilium  fptrituale  darc,&  coram  co 
concionem  facere  liccr.ibidmum. ; a. 

CXCODiinunicaco  viuo,ficucame8bfoiuiionem  psriicipa- 
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renonIicet{fta  neqnemorwo.Iib.i.cap.if.nunicr.ii. 
neo  ti;nu'iic.itn,  atu  alK}U.ia!i3ccn(ur4mno<i4tdinicr* 
uienj, ‘irregularis nortHt<}uamuis  tpfcinet  ccnlurain- 
nod4f<is  rtc,ni(i  £ec.hb.7.cap  9.num.  17 
exconiintinicatumm  vnoi  )ro,vbi4ueviun(fiJ'n  cfI?,Apo 
Holicu  n prje  repeuin  z.cap.  1 1 .numer,>5 

Sicurc  xcom^Dtintcarumdcnunciacumjiuetiain  fulptn 
fum.d:  interdictum  <ienuruijiuin,m  r*s  quarpi-rcenTu- 
ramiil's  prohibentur, vitare  ttncmur,!ibio  a.capiMi. 
num-  ii 

Ad  exconi  nunicauimvinndtini,  requirirtirdenuociario^ 
n:s  Iricnn.i,\'quis  fcirectnfcaiur.libr.i.cap.i  i.mi.ii 
exa'mm  jiiiiMium  denunciatum  aliquem  cd.;  fcicns  h jbt  • 
tu,{cd  loaducrceTUcreurn  alIoqum$,3Qt&  quando 
a peccnocxcuirtur.iib.£.cap.i4.num.S7 
creom  mimcAtu  n m ur»ri  po(l  iuramentum  pt jrditum,^c 
r3mfaift>»nein  f «ftim,  quis  abfoluct,  Sc  quis  ccrctoo- 
ni|s  aJhibmsdih.i.cap.ili.imm.i? 
ex  o umumcatumdcnuneiatum  abf iiucns,fnadataiufla, 
& rationabilia  iilifaccredebcr,lib.i.  capit.iS.nufH.it 
excoinmitnicarucn  ab  homine, is  abCducre  potdl,  qui  fen- 
(cntiAmexcr^rDinunicaiionis  tuiit.lib.  i.cap.io.num.  1. 
excommuircatucn  a fciion  abroluetis>rui  tantum  hmplcx 
exeeutio  excommunicandi  Hne  cauix  cogniuonecom- 
niittnur.(ib.i.c.ip.:o  uiim.M 
cxcojrmuoicattimnb  Clerici  perruUionem  rcfubritrr  b 
Ius  Pap.i  abfoiuit.hb.^.cap.iS.num.i 
excom  uunicatiim  t-b/cuem  Clerici  percudlon  m Epifeo 
pus  lurcluo  ablohirrcpottd.fih.^.cap.iS.mim.i 
excoromunicatum  (crdcris  «cx  aliqua  umcitcaoia id  non 
animaduert.nstcoiuraccnluratnlacicnsiirccgttfaris  no 

cft  l;b.7.cap.9.num.  17 

Cum  excommunicato, quarcin  eodem  cubiculo  no  autem 
endern  ie^o  donmre  licear. Ilb.  i.cap.t  $.num.tf 
Excommunicaii  omnes , ctfi  extra  ccclcfiam  fum , ludicio 
lamcn  bcclerixrubrunr.lib.i.cap.io.num. $ 
exconimunicati,h  a reliquis  clcitoribusc^mmo  lecxpelli 
non  poiru)r,quidazcndum.]ih.t  cap.^.num.6 
excomumcati  minoris clct^io ad  bencliiiumj  an  ipfoiurc 
nulla,vcl  potius  annullanda  hr  I h.  i.cap.ii.nnm.  1; 
excommunicariminorisclcCtioad  bcncbciu,inf  ro  exte- 
riori irritanda  ed>qinmuis  ficcledtus  excommunicatio 
nis  ignarus  fuerit.  ibid.num  i4 
cxcotnmunicaiosob  Eccld  efradlioncmcuro  fpoliationc 
po(f dcnunciationem foius  Papiabfoluic. lib.j. capit. 
19.purD.1j 

excommunicatis  dmunciatis  prxftmibuSyalii  nccoihcia 
diutiMcckbrarc,ncc  audire  poduot.  libro  i.cap.j.  nu> 
mero  18 

excommunicaris  generaliter, antedcDucuiioncm, S-irra- 
cncntalicitcconfcrrinon  pollunt.hb.i.capit.ii.numc' 
ro  II 

cxccutio  rei  funda  tx, a (ubdanria  ipdus  rei.  non  aurem  ab 
exceutione  fundamenti  dependet,  bb.^.cap.j. num.it 
exeeuror omnis vindi^lx  languinis,i5c  allj  iimilcstnmi- 
Ari,irreguiaresfunt.lib.<>.c2p.i<$.mirtt.  1 1 
exemplar fcripriirx parti  peteori , intra  menfem a iudico 
irad  i deber,  I ib.  1 . eap . 1 j .num . 9 
exemplar  har,quid  continere  debea  r.lib.  l«ca  p.  i j.nu.to 
exemplar  hoc  non  necclTario  tradi  debet,  oiG  pars  illud  a 
iudicepctat.ibid.num.it 

exemplar  idud , quo  cafu,ad  domum  excommunicaii  iu- 
dex  mittere  teneatur.ibtd.num.  17 
exemplar  (criprurx.&caur^obquatn  inter  dii^umGrreur, 
parti  petentia  ludicc  tradi debcr.hb.f.cap.ij .num.  i<> 
exemptus  fimplicitera  mnldu^lionealicuins,  abeo  nec ob 
dcltdum  excommunicari  pnrcA  Jib.  l.cap.^.niim.jt* 
exemptus  a Papx  poteAaic,  ncabeotnicrdicipolfit.nec 
in  finsulari.nec  in  communi,  aliquiseiTenon  poceA , Sc 
quarc.lib.  t.ca  p.  lo.num.  1 1 

cxempupciuilegio  Papx,aiuriidi^ioucOrdioatij)  exco- 


municari  ab  Epifeo pa  qoo  poAunt.libr.  i .cap.S.oumfi. 
ro  7 

exigentes  quinamccnlcri  debeam , & quid  proprie  At  exi* 
gerc.lib.  j.cap.  p.num.S. 

expenfis  proprijs  Epifcopi  ad  alicuius  degradationem  ve- 
nire debeo  t.lib.f.c.ii.nu.  8. 

extraneus  in  territorio  legem  fercndsdelinquens  ratione 
delitui  eius  fori  efTecenfciur.lib.i.cap.7. num. 9. 
eztrauagans  (Ad  cuiranda  fcandala  .•)  nouum  ius  circa..,* 
vicindos  excommunica  cos  Aacuic,lib.  t.  cap.i  1.  nume- 
ro 6. 

extrauagans , ( Ad  euicanda  fcandala.)  an  temporalis, vel 
perpetua  cenlcnda  At,ibid.nu.7. 
extrauagtns  ( Ad  euitanda  fcandala ) nullo  modo  nbijpA 
contrariacur.lib  1. cap.i  1. num.  xo. 
extrauagans  (Ad  euitanda  Tcaudala)  nullo  modo  ipAmcii 
excommunicans  fauet.thid. num.  II. 
extnuagans  Adeuicaadi , mbil  viiliucisceofurairreruis 
aAert.)ib.7.cap.9nom.  1 9. 

extrauag. Multa  mentis,  de  ludxis  quod  Aacutum  fit.  lib* 
J.cap.  I i.mum.i  I. 

extrema  vniflio  ab  cxcommanica to  fumi,  Sc  recipi  poccA , 
hb.i.c.Tp.i.num.7. 

extremae  '^'VmSionis  Sacfamcntumcen’ationis?cneralis 
tcn^^rc,nulli  dir;  p.iteA.Iib.f. cap.i  f.nutn.  xo. 

F 

F Aciei  dcfcdus,an,&:  quando  hominem  irregularem.,» 
eiiHiat.lih.d.cap.8.num.io. 

Facultatem  dantes  alicui  intciMckp  Ji, capiendi, aurvexaii 
dicos,qUi  RcgtSjPrinc  pcs.^^  alies  Amiles cxcnmmu- 
nicant,&ca  facultate  vientes  cxcommunicacioncmin- 
currunt.iib.j.cap.19. num.it. 
Femina,nrcexccromunicarc,n^cceQfaran)  aliam  ferro 
pctcli.lib.i.cap.c.nuni.id. 

Feminaex  Papa; priuilegto excommunicare, & przdkare 
patcft.ibid.iMim.i7. 

rcrain«,qua'iiui5  Abbaufta»vel  PrtorilTa  nr,EccIenasta>- 
men  ,aut  Clericos  Monafterit*  fubiciAaStinr.rdicerc  ne- 
quit,dc  quare. lib.f.cap.io. num.  16. 
Feimna,irrcgulantaciscApaxnon  eft,«Sc  quf  eius  ratio  At. 
Ilb.t>. cap.i. num.  j. 

Fcmina,ad  imaginem  Dei,an,&  quo  fenTucrcata  Ar.ibid. 
num.j. 

Fcmina,Chriftiv;ccro,  & perronamrcpraefcniarenequit. 
ibidoium.4. 

Femina!, quo  (culure5uIares,autordinari  pofte  dicamur , 
lib.  6.cap.i.num.6. 

Fcminaantcbapulmum  corrupta, inter  virgines  poA  ba- 
prifmumconfecrarinon  poieft.i:b.tt.cap.j.num.i4. 
Feminis  (ulpcndendifaculcacem  Papam  concedere  poteft 
Iib.4.cap.i.num.io. 

Falfanuslicicraniro  ApoAolicarum  degradari,  & ludici 
ixcuUri  punicndu&iradt  debet,  lib.f  .capit.  ii.DU.  17. 
Falfadj  nomine  quinam  coniprehcodatuur.hb.j  .cap.  10. 
num.io. 

FaliiAcanteslirtcras  ApoAolicas,in  AuUa  ccenz excom- 
municantur.hb.j.cap.io. num.  i. 

Familia  tora , omncij.  confanguinci  cum  excommuru- 
C3{is  Dominis  communicatc  ijcitcvalcnt.hb.i.cap.14- 
num.t6. 

Familiaris  laici  pr:ui!egiati,diuina  audirenopoAunctem 
poreinirrdi^uquandoron  iumcumco,  qui  hoc  priui- 
iegiumhabci.lib.f.cap.  j.num.ji. 

Famulus  excommunicaii  dcnunciati , aliquid  nomine  do- 
mini fui,auc  ex  parteviriuCquedanSjpeccat , & Ac  datu 
recipi  ncqutt,iib.i.cap.ij.nu.j. 

Famuli  condu^itij,&  tuAici  reruiontescuro  Dominisfuis 
excommunicatis  participare  pofTunt»dc  quzbomsra- 
tio  At,!ib.i.cap.]4*nuxn.tf.  j 

Famuli 


Rerum  omnium  praxipuarunu . 


faBnoliBe  aht  9^*  aliorum  potc<l4ti  fub<i>tt  futir  Fpi- 
fcop«s  ab  cjccomraumcationc  «bC^tck^  p,rrnini'  n-m 
iocarfiiqiubusincifibasabrolucndi*  libj.cap.iSt.mi- 

CDCtO  i8. 

Ciutac  dolofusqaidnan)  fiot,lib. ) . capit. t f. 

nure.M' 

fautor  bcrcricorom aliquis  duobus  modis  ciTe  potcfl,  lib. 

).cap.f.niitn.6.  > 

fiu<ortoreucorjm>ouitnione>  quis  dicendus  i lib.^.cap. 
5.num.7. 

|a(icorbzrcticnrumcoasmi(Tione,qu]shab<ndus,l  b. 

capv.num.8.  ? 

faumres  hc<^ecn:orum,  m BuIU  cGcnxrxrommunicantur, 
dcqain  .m  pro  raiibushabcndu[rb.t^Ap  f.ou.f. 
febres  cootinuas.de  vehomentes  patirns,an,&  quando  ir- 
r^lans  cenicndds,l<K(S.cap.9.  nun.4. 
lernn  >m>nequiJ  mtelltgirur 1 1 .nu.i9. 

^fluin  Corporis  Cnndi, a pnmis  vdpensdieiancectden- 
mradpereceurtrnir.iiKf.cap.it.iftiitTi.V 
ferta  RcfurreAionis,  P.ot.o>rtcs,^  Natiupaiis  D 'mior, 
9uoadconimodioia,3  MitTa  vigdixe^^rum ,mcb.)ao* 
iur.lib.^.cap.<  j-fium.7. 

fertis  diebus  aliqu«d  nccetruateonnpalfUsfacteoe^cxcom 
iDUOtcationem  maiorem  nonincuriic,eriamfiiHum  fa> 
cere  iub  pesm  fnur.riscxcommumcatiorifs  prohibet- 
tur.lib.t.csp.9.num.i$.  'i.- 

fcrtis,<n  qu»bu«furDendirurdciofCfiir*rd:^Uimlocf,m  ec- 
clertapoHiiia  cdcbriren-m  hcer.lib  T.eap.itf.nu  jo. 
f.udaurdt»b'irdinibus/ufopictiditv*xcludtmrir.  dc  quis 
fcudannus  proprie  deendus*  Iib.6.cap.i4.mmi.i  1. 
fcuditm.de  EmphyteiT^ts, qualiter  uiMrHcaionueniant , de 
dirtWanc.lib.d.cap.f4<nuni.ir. 
fijes  bana  mortis  pnonc  coniugts«prolcm  ieamdi  hinn- 
m >n<j*viucnte  priore coniugc,lcgttimaro  facit,  iib.  d.c. 
ao.uum.^a.  ^ ‘ ■ 

filus  pro  crimine  pntris.aut  fertius  pro  d:!ido.  Domini 
fai.exco  nmunicarin  >n  p Hertdib.  t .cap.^-nu.  ai. 
filius  cm  incipamstcum  patre  excommunicato, an  & quatt 
do  cnm  patre  excommunicato  communicare  licitd 
que'ir,tib.i.cap.i4.num.i  f.  " 
filiQsHdelturoanie  b\ptdmt9m  mormustinlccofacro^n 
repellendus  (ii,lth#t.c‘Ap.  Uj.nocn.  a (. 
fiiiiis  infidelium  in  ecciciia  fepulMsecdcfiam  poIiuir,ibi- 
demnum.id. 

filius  fufccpius  ex  ronrubina  de  Mona^hojntr.i  annum 
probationis  p^r  fnbfecncns  matrimonium  fit  leom- 
mus,l'h.d.cap.fo.nu.iS. 

filius  cx  fornicatione  n.itus,  ame  fuhfcqtlcns  pnrcmiirn 
mairimoniurn  inter  feordtnataspcrmatfimoniumtU 
Jud  poilc.t  contritum  lepinmituf  ,it-t  vf  fine  vll  1 di- 
fpenfatt  >ne  in  fufeepr^  mimfirarcive)  ad  aluores  afccn 
dere  polTi  r«  bb.d.  r a Pi « o.m  imi.  40. 
fiKf  nati  ex  m-nnmomo  nullo  ob  impedimentum  diri- 
meos,quand ' lc^inmiccnreatur.iib.9.cap.io.num.t  i. 
£Uf  nati  ex  coitufbfd’carmctiamdomi  minimccohabi- 
tante  concubina  pee  (ubfeqmms  pareniitm  matrimo* 
ttiom  /cpTtifnif8ni.liK.d.cap.io.nu.rfi. 
filij  fiue nau finr  anre,  fiue pnrt  toiradlum matrimonium 
parentum  per  (ubrequens  illudniairimonium  fiunric- 
eitmiulib.d.cap.  to-num^  zo. 
filij  per  fiihrcqucns  m itrimonium  fesitimi  fiimr , etiam  fi 
parenics  eenere&diiitiijs  impifesfint,ibid.nu.ii. 
filij  nati  cx  marrim  nio  abirfidelibns  luxt.i  ritum  torum 
valKfdcootratftn^fediure  Canonico  prnhil>f(o,conuer* 
fiscorum  parcotibns ad  fidem  funt  legitimi • Itb.d.cap. 
lo.num.jf* 

filij  expofiti,  an  en  ipfo  quod  expofid  fint, irregulares  ha- 
beodifint.lib.d.esp.fo.num  jp. 
filij  contuga  rorum, qui  port  parentum  profe-fnonem  in  re- 
lieMncapprobatafaAam,autportordinum  ficrorum 
filfcepciooem  generantur  > ao , & quando  irregulares 


nnr,hb.(>.cap.io.mimet'0  4t» 
preshyterotti<is6e  aliorum  Clericorum  pmer  alias 
p^nas.trrctiuUritaumetiam  incurrunt, tbid.nunv4i. 
fil  i pfcsbytcionim  tam  CrarroruTD>quam  Lairnofnm.5c 
adord  nwS,(Ji  .id  beneficia  inhabiles  (iint.  b1d.nu.43. 
nh|  lcguimipresbyteroruBi,quamu}sadommsordne$  * 

I acres  ifccnderc pollini , omnes  tarnen  digniratex. am 
quacunqucbcmficium  Eccld»)5,  vKi  eorum  pams  ha« 
b nr,ruH  h buctunt,ob(increnon  po(7unr,lib.d.ca.io. 
ouin.43.  * ' 

filiorum  nominc.quinnc  intcnig'n(tir.bh.i.ea.i4.nu.to 
iiit>  sex  concubma  habens, qu.imuisaiter  parentum con«  • 
trah  irmairiinoniumcumaito  vel  ctim  alia, port  conce- 
. pium  filium, fi  tamen  defundis  eorum  cohtuetlnismrcr 
ie  matrimonium  comr.ilunt , proies  prius  concepta  fit 
Icgitiida.fib.d.cap. 'Otou.t^.  * 

fims  prrnc'  pscxcon)muaica(tonis,qotriiam  fir.lib.t.cap. 

i5.num.d.  •*  “ '* 

fiuuius  idvin  crt.quamuis  aqu^  de  noao  femper  fuccedant. 
Iib.5-tap.3.r»utii.i7. 

fs>rm'.qua  fenicniii  excommunicationis  fertur  ,ccfta  cf- 
fe debet, & verbis  fcnfibihbus  profcrrt.lib.  i. capit.  1 1. 
rr.im.i.  a ^ 

forma  incxccpri  'Tieexcommunic?*fK>fii5opponend^con- 
tra  aCforcm  adhibenda  quar,lib.a.cap.7.num.l4. 
f 'fmaconfucta  Ecclefi*dci.Xf»tndo?ufan>cnroin  abfol- 
uendo  aecnfura  quitium  nf,iib.4.rap.  I7.nu.  to. 
fanna,ac  modus  fcrciidi  int^rdii^lurn , qualis  nam  Iit.  lib. 
5.cap.i  i.nu.13. 

fi.>>ma  verHorum  m certatione  imponenda,quxnan>  fit.li. 

' f.cap.  I S.num.  t.  «• 

f rmi  vcibirum  luh  qua  irregularitas  toili  debet  nulla 
t certa  pixTcripta  crt,&  quxnam  adhibita  voler.  Iib.7.c« 
44.num,  18. 

f irnicatifiis  Prcsbyteris,auf  Clericis, vari* ptxnc in hj- 
reimpoimnnit.lib.f.cap.ii.num.ro. 
fracresoidmis  Ptxdicaiorumad  Epifcoparom  promoti, 
munus  (onfcc rationis  pnu (quam  libros  ordirHfrfi. 
gncnr,rcv)pirnrcs,  a minirtcnoPi-nuficaliuRieorpfo 
lufpenii  ruiii.lib.4.cap.  1 i.mi.9. 

/frsircs  Pfxd‘catt>rcs,pcnurb  nt(*  fratres  Minores  circa 
cfhoiurw  rnquifitorrscontra  hiretiros,  & econtra,  ai>  •• 
rxccuiioneofd  ntim  facrorum  quoufque  loipcndannir. 
lih.4.cajMj.i'Um.ii.  1 

fratres  Pc.Tdicatorcs  ,&  Minores anreannnmprobfliio- 
nisel.ipfu  p,aiu,ucm  ad  profcllronrmadmiticntcs,  a re 
ceprarmne  quorumrunquead  ptofcrtioncmfuiordinjs 
fulpcnfiluni.  hdcmnum.13. 
fratres  Minorrt,recipicnrcs.il»osin  fuis  Ecclefijs  ad  offi- 
cia ditirna  tempore  interdici, quando excommunicati 
fini. lib. f.ca  p.i4.iKi.U. 

fruduiim  hcnclicialium  nomine,  quarnimintenigaoiar. 
Iib.4  cap.g^nu.to. 

funda  mento  fublaro,qaod  fupra  fiindacucn  crac,  confiAe^ 
renon potcrt.fib.4.cjp.3.nu  ai. 
funaim  nornine,quiddenoiciur.lib.3.cap.t  i.nora.tx. 
i fur lofus  honunem  occidendo,  irregaiariuteni  non  incur- 
rit-hb.<:>.cap.t7.nu.  31. 

furti  cxi^uitas, quo  finfu,  & quando, fitreomvemaiered- 
dardib.i.cap.^.nntn.ro* 

t 

r,  V 

GEnrralis  Rc)i,innis,&  (uprrioris  Monadcrioramlli. 

bi  (ubdiioStntc[diccrep.'>(run(.lib.f.cap.<o.nii.».4 
gcous.de  omnibus  (uis  fpcckbus  dkitur.  lib.  4.up>. 
4.niim.). 

gibKili  > .10 . qtisodo  irreguUres  lini , iudicto  Epiroopi  " 
rclmi}uuur.lib.^.cap.8  num.4. 
gi*snics,.cl  Pygnui.an,dc  quando irceguUres  finr',  lib. 
^cap.S.Dum.,. 

c I glolTa 


Index  Gpncralis 


glo(Ta  iffirmADt  excammunicAiionem  , qu^ad 
I)i;um  paron)  autoihit  operari*  caute  oiduiik)  Icgcoda 

glo/Ia:*&  atiorum  Do^orumopjDioaArmjmudchac 
rctiaic  explicatur. Iib.i. ea.  1 8. nu.iS. 
gludz  opimo  ab  authorercTclIibiriciu^tjuc  ratio  f.duirur. 
JibU.cap.i  i.nu.io. 

gtoJr«c  error  circa  celebrationem  MiHir  fun.-]jn  hebdo- 
mada celebranda  rcrclliturjib.f.cap.5,num.7. 
gratia  priurlcgiumsmjrte concedentis nuiicapirant. 
iib  7.cnp.  14  inim.7. 

grau  itncn  per  rpolium.iVu  perrccutio  miu(la,<juztiani  di- 
cenda.Iib.j  «cap.^4.nu. 8. 

S.  e rcgorij  duflutn  de  ioiulla  fcnDeiuiacxplicaiur . lib»  <» 
cap.17.nu.14. 

Gres^nj  P^px  XIII.  connttutiocircapfominio4ter*& 
pacla  pro  graiia>autiniul}i(iaobnnecMJa >C|Uasa^io- 
ncs.de  perfonat  comprehendat.  Iib.5.  cap.50.autn.15. 

H 

H Abitus  dimilTio  temeraria, ad  boni  viri  arbitrium 

ludicari  debct.iib.j  .cap.  5 ; .mi.8. 
babirus  Monacho*  emn  in  & ijuouis  alio  loco  an- 
nexus ede  debet.lib.  5 .cap.  5 5 .nui  1. 
habitura  nouum  accipiens*  vt per  frlidiocius*  caninam 
hcrcmita*indonKv|uj,vr|  aM  ilocodecar*cxci  mmuni- 
catioiirm  nonincurrit.lrb  5>cap.|  j.nu.fS. 
habitum  Religionis  lux,  ex caufa  r.iuonibili  abfeondens 
nec  peccat, riecetcommunicaius  en.iib>5-c.‘ip.5  5.nu.9. 
habitum  fux  Religionis  linccaufa,vel  obeaulnm  raalaro 
abfcoodcoSfCxcomisujOJcttioocRinoo  locurrit.ibidcm 
num.to. 

habitum  dimittens  cum  intentione  euro  noa  readumendi* 
quaodo  peccet, & excommunicetur, ibid.num.  1 1 . 
habitum  ex  locofa  leuuate  ad  horam  dimittens*  nec  ex- 
communicationem incurrii^nec  mortaliter  pcccarecea 
fctur.lib.  5 .cap.  5 5 .num.  1 5 . 

habitum  dimittensivrmeiiusdorcniausui^uicrcat,  vel  vr 
pulices  quxrat*  aut  pi(ccrur,incxcoinmunicationcm 
oonincidit.ibid  oum.14. 

Kabimm  dimittens cumintentioDereadumendi,obcan- 
fam  illjcitam , quando  peccet , 6c  excommunicationem 
incurrar, ibid.num.  1 5. 

hrrerisdcfinitro,quxnam  a OD.  adigoetur.  lib.  5.  cap.4. 
num.p. 

hrcelis  interna  an  Geis (itad incurrendam excommuiu- 
cationem.Iib.  5 .cap.4.num.io. 
hzredsoraots  exterius  manifcdatatrcgulariter  cxcomroii 
nicationem  induc't.l  h.5.c3p.4.nu.i7. 
bzredm  ob  mentaUm  cantum  .excommunicatio nonin- 
curritur.Iib.  r .cap.  9.  rui- 1 f . 

lirrcHm  fuam  roJuminconf.dioncracfameataliconfer- 
Tatio  manifedans,cxcommunicauoncrD'Oulix  cccnx 
nenincnrru.lib.5.cap.4,num.i8.  . . , 

hxreilro^uam  icoenitj  capimdig^raifa  «.amicoxeuclans » 
non  ed  excommunica  tus.  Ii  b.  i .cap.4>nu»  ay. 
bxreticus  ve  quis  fit,rrja  requituniur,^  qu^aamilia  dot> 
Ub.5.cap.4.n<i{D.io. 

hzrcticusnon  ed , qui  in  opus  aliquod  exegroum  indddiV 
iattscunrcnrir,aDrquealiquocrrorc  iiitellcTlus.  lib.5. 
cap.4‘numc.it. 

hzreticus  non  cd,qui  abfqdc  pertinacia  circa  ddenicx 
ignorantia  crada  errat.ihid.tmni.  M. 
hxretieu$,an  dicendus  ijt  qui  «b  Epilcopo  fuo  • aut  TbcQ' 
logo  idmonicus  de  aliquo  errore  ,cisaoncccdit . ibid. 
num.17. 

hzrcticttsomDis,aot  internus, tutcxiernuscd,^  quis  pco 
tal1habcndus.ibtd.num.19. 

h.xtcticuspttr£memalis  inlcxcctnamuicationem  Dull^c^- 
nzcoTUca  hzrcticos  latam, non  incidiMbid.num.il. 


h^icticus  tantum  eMaiorcxcommiiiicatioacmBttllso^-  1 
nx  non  incurriubul.nuni.  1 f . 
hxrectcus  pure  mentalis, b^rclim  rimti.bonialictUasopd» 
ris  cxcrcitia,3ut  nialt  operis  niniRionc  manifcdans,ceti 
furas  coDttahattcticos  laus  n00ind1rtit.tb1d.num.90.  * 
haereticus  pure  menr.nbs  »qui  per  iocum  fc  bxrcticnm  ede 
vei  fuide  narrat,  an,  & quando  excommunicauoocm  i 
mcurnt.ihid.num.51.  t 

bzreiicus  norainatim  cxcofDn}Uotcatiis,quit diccndusliu.  \ 
ibid.num.  51.  .) 

hxreticus  qui  fetencer  in  Teputtura  facra  reconditur,  AC  t 
exhumandus  cd,&  locus  ille  m perpetuum  quoidfo 
puituraminccrdictiur.ltb.^.cap.ix.num.io. 
hxreticus  rcUprus,&  itnp<eflicen8,degradandus,  At  foco 
/cculari tcaocn4Jused.iib.5.cap.it.no.i6.  / e 

hxreticus , an  pod  pctad^ampomiCrntiam , Ac  abfoludo* 
nem  a b exco«qmiiicabonc,trrogularia  fit.hb.7.ca.i  a-  \ 
Qum.ib.  X 

bxrcticos  Sacerdoti  m exirrmi  necedtiate  quando  liceat 
autfioA  hcetccDnftrcri*lth.i.cap.i.num.2o.  . A 

h(tchci,Ecc]eliam  crudelitatis  accurantes,abanthorere* 
feliuntur,  lib.  I. cap.  I Miu. 9. 

h«reiici*Ae  eotum  laucorcs.dcftnlores.Ac  receptatores,AC  ' 
rn  Ixlxnuicdxns  incedabilesruni.lib.a.cap.9.nu.b. 
bxtetici.fjllo  Eccicliam,&  Summos  PonttEccs.leuctice^ 

* tis*A:  crudelitatis  accuUnt.lib.5.cap.i.nu.u. 
hxreiK  I veri,  qui  a^u  aliquo  externo  erroris  minifcdaii-. 
uo,etiain  occultiffirno  * luam  bxrcfim  rDanifclUnt , in 
rxcommunlcaiionem  Builx  cccnx  incidunt.  lib.5.cap»  ’ 
4.nuo).i6. 

bxrc(icorum6Ii|,anicrtfgulariuteexdcfcQu  NatahuBi  ■ 
prouenicntcsirrcgularrciiDC.lib.$.Lap.io.nuni.40. 
bcrroapbrodicus,lcuADdrofiousirrcgttiarised.  libu>.c.  * 
8.num.i4. 

homiddaii  Clericuslic,an»  Ac  quando  degradandus  lir* 
ltb.t.cap.n.nuin.14.  '' 

homicida  mentalis , irregularitatem  non  incurrit  • lib. 
cap.i.num.iS, 

homicida  omnis » vel  mutila tur  iniun^  poH bapnroiom  > 
irrcgula  ris  ed.Iib.7.cap.i. miro.  f. 

Cumboroicida  voluntariotquofcnrudura  Papamfdifpef»- 
farenon  podeaiHrmea(.lib.t>.cap.t.nu.i  x. 
homicidium  voJuntanum  mortale  intra  EcclcHam  fa- 
dhim  Ecclcliam  polluit. bb. cap. it>.nu.  12. 
homicidium  caluxle  EccleGacn  non  viola t.ibid.nu- 15. 
homicidiuni*Af  membri  ahfcillio,hr  minem  irrcgularcin 
reddit,/icut  cti.imquxlibet  corporis  deformitas.  Iib.^. 
cap.x.num.x8,  ; 

homicidium  iuRucn,  quare  irregularem  aliquem  faciat, 
iib.ti.cap.if.num.x. 

homicidium, Ac  membri  routilaiio,fcu  abfciino,qunad  iti« 
currendam  irregularitatem cquiparaorar,ibid.nu.5« 
homicidium  mentale>if  regulariutcm  oon  caular.  ibides» 
num.4. 

homiadium  ante  fufeeptum  baptifinaiii  comminens  ira»  \ 
^ regularisnootft,iib.6.cap«it.num.JO. 
bomicidium,quot,  & quibus  modis  fieri  poflic , Ac  (oleat . 
iib.t;.cap.id.num.i. 

homicidiuro , aut  routiiatio  ab  homine  carente  vfu  racio- 
nis/ada, irregularitatem  non  inducit. Ub.^.c.i7.Du.a# 
homicidium  qmdnam  proprre  fir.lib.7«cap.  1 .nu.  1. 
homicidium  iniullum.coniralepiimum  Decalogi  prxea- 
pium  efi.l)b.7.cap.i.nu.4. 

homicidium  voluntarium , vel  caruaie,ctiamltocculruai 
iirjrrcgubritaictn  inducit.  Iib. 7. cap.  inou.^. 
homicidium  miu(lum,Ai:  iuRum  qualirer  imci  ^difieraot 
iib.7.cap.i.nucn.8. 

homicidium  miufium  duplex  e(l,voIuat4>itfm,  6:  Cafua- 
lc.ibid.num.9.  . n-  • 

homicidium  iniufic  committere, quis  ceufeaiur.  lib.  74X* 
x.nom.i. 


horol« 


Rerum  omtjium  prxcii^uarura. . 


homiciJiumcaruilf.c.uiiJauii  /rMfb.r^cap.T-TJu.r. 
bamicidiam  (miualcniorulc«rjiumtrrcfui^marcci  uu 
djcie.iib.y.rap.f.nu.y.* 

iicAiicidmai  oiiaalc,  ^ttaRdo  irrcgitUrttattm  catifcc.  Iih. 

7.CAp.f.ni>.84 

hamiciJiuiDcx  il[icitocprrc>cu')tn'iO<ii5  requipoHit.  hli. 

7.C4p.V.nura.  u.  ••  .!• 

homicijtumciuplv‘X:t‘(})aiiud  vuiun(arium,aiiud(!afuaic. 
Jib.7.cip.7.nu.^. 

h^Qucidniui  voluatAitirni  fUtmoci.uaum*irrc^u!aiiu*.. 

tenimducir,{ib.7.cap.7.mj,i^.  a 
homjcidiatn  V'^iuu(irlumoccui(uraa^^c^ularicit^mcall« 
f*  t J itv7<capa  A.  {mm.  H , 

faomi)  fin^uiaris  ro(umrxLO'nmunicaripoti:fi»&:quare 
hoc.lib.ir.cap.S.nuin.  I. 

bonorccnautfi(njm  luamdifjndfodptainialterjusocci- 
iionr,quandi)ifrcgii[anseffici3mrdib.^.c.i7.nu*»J- 
horas  Can An^CAS  to  cacommumranane,  & peccato  mor- 
tilircctuosyprTccptodc  bons  rccitandiifatisfadtdib. 
a-.r.ip.j,.nuni.7. 

horas  Caoomeas  cu^n  excommunicato  recitani»  non  pcc* 
camoccainerJih.i.cap.i  i.nu.ai.  r;  , j 

bons  Canonicas iinc  attentione  recitantes,  an  Tatisfa* 
ciant,amftu^us  bencbci]  pcrcipcrcpoflim » ltb«  ).cap. 
4.nuni.aj. 

horas  ad  rccttandas.vel  raiioncbeucbcib  vel  ordims,  vel 
religionis  quis  obi  ip^ri  pot7n.lib.4.Ciip.5.nu.to. 
horas  Canonicas  , an  bini,  vcl  terni  Itmtii  tempore  CelTa* 
tiomsa  D.uinis  rccitirc  po(rit.lib-?*c.ip.  ip.num.4, 
horas  Canonicas , Eoifa>pts , Regulares  vt  Jimiil aim 
alijs  recitare  p.t^iiu  tempore  ccHaiionis.piiuiIc^ium 
hnbcnt^ibid.num.f. 

horputusindomo,(iiperuenk;ncecxconimuDicaco,  «ruan 
d > exire  leneatur.lib.  icap.  M.nu.i+. 
hotfibtec  aliquem  quis  duendos  vc  pernam  contra  hoHi- 
Jiter  abqjeinialciiUentcmiaianiincurrat.lib.^ca.Xf» 

4iQm.7. 

hu;*oJmus  mnrniiimcxc'^ni  nuniciiripo(TeafHrmaDS,ab 
-Aurhorc  repn  lutur.l  b-  i.op.S.num.j. 
humiliras  ruhtf  cljoms, fi liuTn{ub porrixate  patris  exiflcn* 
temeteubt,  vtcum  o •trcexa'mmjiwcato  partiopare 
valeatificquare.lib.a.cap.  14.01)111.7. . 

1 . t ' 

1 

* I 

ICnorans  imi-ncibilitcr  minJittim  ruperront,  contra» 
f.tciemi-''  pernamnon  incurrit, !ib.  i.cap.  iS.num.rr. 
ignorans  «immcibilrtcr  biatumnf:ru>ram,qiiibusaliquid 
aure  DiumndaiimaiUTi,  fub  p<rn.i  excommunicacionis 
.prob>bL'tur,conir4facicndo^n(Ui  cll  cxcomiuunuatus . 
Iib.i.cap.i8.mim.s4« 

ignorans  excommunicationem  impont  a iureob  Clerici 
pcrcu^lioncm , irregularis  eO, (i  fadi  memor*  Ordioes 
ioco  lltt(u(ufctpiaiJib.i.cAp.i8,num.i9. 
ignorans,  pernam  ciuilem  aluui  crimini  impoli  tam,  illud 
«orammei)S,pcrnaro  legis  noncuaditdib.  t.c*t84iu*^0 
ignorans  inuincibilitcr  C-monem  P.ipr,cxcommunicaiio 
ni$  poenam  pro delitf^o etiam  iure  Diuino damnato,eili 
iciatf^um  alias  cileii!icitum,deit(^lum  illud  commit* 
rendo,non  cfl  cxcnremumcitus.ibid.num.;  ^ 
ignnrsns  probabiliter  rccxcomniunuaiom,  celebrando» 
nccpeccat.nec  irregularis  efMib.t.cap.iK.num.^*^. 
ignoraotuomtTiStanabcxcommunicationcexcufct.  lib. . 
f.cap.i8.num.i. 

igDorimia  triplex e0»cral1^t, ademta, iSc probabilis, icu 
inuincibilis.ibid.num.r. 

igrtprantia  mcomtnuni.quiddcnotet.ihidmum.}. 
igDuramiacnflalcu  fupina,qnzQ.xm  nt,ibtd.no.4-  . < 
ignoianii.i  atui^ataquid  fit.ibid.mjm.f.' 
ignofamninu  0'‘ib<|is,4,ucdrcacijr>ibid.nu>^. 
ignorantii,qu«  a culpa  aurtali  rxcurar,caam  ab 


nHimcationccxtiifabu.Iib.rxap.tlf.num.S'.  - 
ignoraniia,altAclliuris,alia£adi,&quid  viraque  lii.  ibi-  t 
deni  Dum.p. 

lignoraotia  crairanec  a cuipa  mortalimccabcxcommuni- 
catiuoccxculai.ibid.num.io. 

ignorantia  inmncibiiis  ^^,autiuris,a  peccato,  & cxcom'  t 
tnunicaiM>iieexculat.lib.i.cap.i8.riim.i4. 

I ignoiMuiia  inuincibdis  circum dantix,qii^  Ipecicm  pecco* 
ti  condttuic,aut  grauioreai  reddn  a culpa,  &:  cx>.  oir.nui 
incacionecxculac.ihid.nu.lf. 
ignorantia  inuinabilis  Canonis',  pemam  cicmmrounicar 
cioois  interentis  pro  ada  lege  Diuina  non  daoi/iato,led  . 
(olumiurepofitiuo,  a culpa, &abcxcommunicanooe 
cxcufat.lib.f.cap.iS.nu.xr.  1 
ignorantia  craifa , comrafjcientes  mandato  (upetions , a 
pccna  non  excufar.ibid.Dum.if. 
ignorantia  probabilis  ptriuc  alegeauiliprodelt&otni- 
pofiratinon  cxcufata  panalagiiordinaiia, &quarc. 
1bid.oum.57.  1;* 

ignorantia  fadli , participantem  cum  excommunicato  rx- 
cular, dummodo  probabiiis  liT.ljb.a.cap.i4.iuum.ii. 
dgnor^mu  f.idli  probabilis , fcu  inuincibilis  quxoarocen* 
(emU  cf1;ibid.7ium.25. , 

ignorantui  probibilis  non  c(l,quaodnqm$‘ignorat  id, 
quod  in  pirochia.aoca  vicinis pabliccrciiur.ibid.nu. 14  1 
•ignoranta  lurrs  inuincibilis , participantem  curoexcom- 
nmnicaiiscxcufac.lib.  1xap.14.mi.  28. 
ignorantia  probabilis  fa£li,non  autem  cra(Ta,a  p^is  vio-  \ 
Jiniibus  ceniuras  EcclcfixtoHi^is  ,cxcu£ar.  lib.i.cap. 
if.numc.14* 

ignorantia  probibilis  quando  a poena  excufet . hb.5.  cap.  . 
i?.num.4.  < 

igQor4i]t!aqu«naoiccnrearurincotum,vel  in  parteapor» 
na  cxcu(are.lib.4.cap.i  i.num.15.  1 

ignorantia  quxeam  Clericos  ab  omni  peccato  interdi* 
dium  violantes  cxcufet.lib.  f.cap.  I4.nu.^. 
iigiiorantiarrucicationisintefili^t,violatorcsabirregula- 
rirate  cxcuiat.  lib.  f .ea  p . I f . nu . t*. 
ignoranti.'!  duplex  cfl.vna  mris,altcra  hidli;  0c  quid  vtra- 
qoeilt.iiK.7.cap.y.nDm.8. 

ignoranna  lurismrebapnaante,  vcl  rebaptizato  ab irte* 
golaiitatenon  cxcufat.ibid.num.  t;. 
igoorinctamtisin  rebaptizantibus, an  m aliquo  inculpata 
d]cpoi[:r.}hidmum.i4.  : 

tgnniamia  p{ubabdisAlicuius^cei>rutsr,a(l£unnordinis  fa- 
en  cxcrantem  £olcnnniter,ab  irrcfulsritatcrxcurat.  * 
t.b.7*cap.v.num.ii. 

ignorantia  probabilis, ficuta  peccaro,iu  ab  irregularita- 
reex  pcccatc>inciirrcoda,ezcu[ar.ibid.num.i5. 
ignorantia  probabilis fadi, non  iuns,cxcommuiiiratum 
ab  incurfu  irregulatitads  ob  ordinis  iacri  fulceptio- 
nem,cxcu(ar.l»b.7.eap.io.num.t  (. 
ignorantiam  fadiprobabilan,quis  habereccnfeatur.  lib. 
y.cap.K.aunmo. 

ignoranter  rebapnzams,&  poReafecundomdllum  baptif 
i mum  ratum  babens.an  iit  irregularis.ibid.nu.  1 f . 

illegitime  nams  quibus  modis  Icgicimari  poinc.Iib.6.cap. 
lo.niim.iz. 

illcginmc  natus>,vtper  Tublequcns  matrimonium  legiti- 
mus fadlus  coipfoaMqittvlla  difpenrattooeadonuics 
ordines  promoueri  potcR.ibid.nu.  15. 
illegitime  oacus  vt  per  iublequens  matrimonium  legiti- 
mus dat, quid  rcquiratur.ibid.nu.  1 f . 

)J!egi:iniiis  quomuis  trref  utaris  dnpatris  tamen  iniquita- 
iemportarc  noQcrnletur.ltb.6.cap.  io.num.5. 
)Urguimus,vt  per  (ubfeqnens  matrimonium  parentum 
ba  t legitimus,  Uits  cfl  matrimoniutn  ratum,  quarouis 
t non  ncconfumatum.lib.6.cap.io.nuai.28. 
illegitimus  ,vt  per  Aibfequcns  matrimonium  parentum 
icgitimetur , fitis  cfl , quod  tempore  conceptionis , vel 
.Nauuiuus  prolis,  parentes  habiles  fiunt  ad  coci  «hrn- 

dum 
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<)ii>nin(^r  reinatrimoniumJb)d.nuni.t9. 
lJ/egi(iaius  orviin-ims,aO|&:  (juanda  p(ccu«ik  irregularis 
nMbidcTDnuin.}7. 

il^grrimusadocdin  s primotus»cclcbraodn  po/lea,irrc- 
gulamatcm  n lu^nna^m  mrtnrir.ibid.nu.^S. 
iiJMiticnosati  ordines  Minores, d:  htncficu  nmiJiei&  Epi 
Uopui  legicuiure*rcuddpen!irc  poielhiib.^.cap.U. 
nu  n-.8. 

iliegicimt  de  legitimi  9umstnrefir;ndi.i:b.(^.cap.to.nu.i. 
sJlcgitnm  tam  ad  ordines  quiin  ad  b^nHin^iaiuceeanoni- 
co,frrt-«iilarc$runr,dcquace,ibid.Du.i. 
illcgiriroi  v(  pfurm.unp:i(crj)xioc‘^nrincnnr 'miratores 
^ ttstie  nc>drigrra{idrcfjlc*nt.l'b.iS^p.io,mi,4. 
>lleg*ti:Difucrc  vm  inllenes  mulfi,  & quinam.  tbiJ.  nu.^. 
tllegjtimietiam  p:r  (ubicquens  marrtmoniatn  (cstcim.inf 
aut  fuper  dcflclu  N it  ilium  au[h'*ritarr  Ap  'd  ^lica  du 
fpmlationem  conTccuti  ad  Cardinaiitum  mbatNies 
iuntJib.f^.cap.io.nmn.  14. 

illegitmi  irum  varrx  (peoes  recenrmrur.lib. d.cap.  10, 
no.n.d. 

il  jc:rdCkquioaroiurecaDOQicoceo(eoda itnt.Ub.^  ca.  i}. 
num.f. 

]*(lircrJtura,&ri;ienc’£  defe^us. quomodo  probari  poflit. 
lib.iS,cap.i|  num.4. 

imaginario  in  vigtli.i^coin omnino  cerra  nnn  fit.raroriu^ 
fi  propinqua  , Sc  cdicax  bomicidq  in  fomno  fa^ielfe 
cenlci»rJib.d.cap.i7.num.?7. 
impediens  acc  dentem  ad  cnriam  Romanam  proiiacris 
jmpcrrandis.qtiandoexcnmammcatiouciis  incurrat.li. 
3.cap.i7.nu.8. 

impediens  ne  Lesatus^vel  Nuncias  Sedis  ApilVnlirq  ofH* 
ciiimfiiumm  Regno, Ciuiiatc,  aut  Joco  fibi  fubiceto 
cxcijUi  po(Tic,&  prccat>&'  Regnum,3U(Ourras,&  alia 
lo;:a  em>  intcrJicl.ifupporjta  Aint.iib.(.rap.i  t.nu.a. 
impediens  malniose  volentem  defendere innoccnrcm , fe- 
cuta  mortcmnocer)iis.irrv'gularis  c/l.lib.7.ctp.4nu.8« 
rmpedicorrs  ros  qui  virflualia  & alfancceiTaria ad  vfum 
Cutix  Romanx  conuehunt.in  Oullx  oxnx  cxcoir.mu* 
meantur.  Iib.  j .ca  p.  r i.num.  1 . 
iropedicnrcs  Prolatos  ne  loriMidlioncra  fuam-EccIcfiaftt- 
caiD  excrcea(}f»in  excommunicationem  bullx  ccenq  in- 
cidunt. Iib.  r .cap.  to.nQm.  1. 

iu(lum  impedimentum  quodnam  ccnfendtim  ,vr  quis  Pj. 
pam|proabrolutionccxcommDmcationisadire  non  tc> 
neacur.lib.^.cap.iBmu.^S. 

impedtmemum  vi  legidmirm  Ar»quamdtu  duraredebeat» 
ibid  num.4o> 

impedimento  duranre.procuratorcm  ad  iudicemordina- 
rtum  mittere  non  tenetur.lib.a.cap.  i^.num.  1 1 . 
impedimento  icsirrmo  exIDemequo  roimis  quisfatisfa- 
ciatiquando,&  quihusincabbusaion  prjrmillafatisfa* 
Ilione  rcaii  abfolucn.lus.Iib.a.cap.  1 8.nfim.  1 3. 
impeditus  ita  vt  Papam  adire  nequeat,  fi  Icsatum  vel  afiu 
pnudegio  munitum  adtrc  queat  ab  EpKcopo  abfolut 
non  potcft.lib.j.cap.  18.ou.j7. 
imperator  pedagii  noua  licite  imponere  potell.Iib.  j .cap« 
9.num.i4. 

imperator,  aut  Princeps  fxcularis  ftiperiorem  non  afno- 
(ccns.quamuis  fibi  fubdicumquoadhoQorcs,&oBida 
f2cuiarulcgirimet,non  ramen  quoad  £ccie/iafbca,vei 
fpir>tua)ia.lih.<?.cap.i  i.no.i 

imperio  vacante, qui  nomen  Vic.irij  Imperatoris, vel  alte» 
rius  ofhcij  recinent, vc(  afTumum.quando  excommuni- 
cationem incurrant, Iib.  j.cap.  j j.oum.io.  - 
impetrans  litteras  a Papa  titcita  vrrirate,vci  exprcflafal- 
iicaie,in  d.c.Adfal(arioram»oon  cflcxcommunkarus, 
lib.j.cap.to.num.  j. 

imponentes  noua  pcdaeia,vel  eabc!Us,autcas  augentes» 
excommunicantur,  (ib.jcpp.p.nutrr.  1. 
imponentes  taxas, tanias,prxnanTias,dL  alia  (Tmilia  one- 
ra, cxi;oiiimunic.xLOr4em  Bullxccxaxnonmcurcunt* 


lib.j.  cap.5i.  numero  fo. 

inapotemia  moralis  aliquid  faciendi, ab  excommunicatio* 
nccxcu/at.iib.i.cap.t8.num.40. 
imprimentes  libros  hzreticorumin  eicomiminicaticnem  * 
BuDxctsnx mc:dunt,&  quinamtalescenfcaotur.lib* 
j.cap.f.num.17. 

impubesouisdKcndus/It.lib.i.cap.S.num.f. 
impubcsdoIiincapaxexcommomcationcmnoDincurrii*  1 
iib.i.cap.iS.nutn.jS. 

impuberes  duli  capaces  a iudiccobcontanaaciaffi  excotn-  < 
rounicari  non  pofTunt.ltb.  i.cap.8.num.4. 
impuberes  doli  capaces  .ibcxcommunicacioneob  clerici 
pcrcufTionemincuifa  £pircopusabfoluerepotcfl.lib.5.  1 
cap.iS.uum.io. 

impub.rcsexcommunicati,pofl  xtatis  maioris  Aipenie- 
ntrntnm,quare  Papam  adirenon  tcneanrur.lib.j  .cap.  \ 
i i8.nurp.jf. 

in  ahfolatione  rafpenfionis , iuramentutii  aliquando  de  ■ 
flando  mandam  Eccleflx, exigi  dcbeT.lib.4<c.  r7.nu.19 
in  omni  Dullxcqnxnngulisclauruiis,^  perfonx,&  a^io 
nes  pTxcipu^  conndcr.indx  func.l<b.  j .cap.  1 i.num.ri.  i 

incendia rius  quis  cen fendus  v t exconimunicatus  a (olo  Pa 
pa  a bfolui  qucar.lib.  J .cap.ip.num.  1 1.  l 

incendiarij  a Prxlaiisrane/excorrmunicatia  folo  Papa 
poiruntdbfblui.l»b.?.eap.ip.num.~. 
ineenJianj  Eccicriarun>,anip(oiurcexcommunicatir>nt.  i 
lib.  j.eap.iq.num.B. 

incenduri)  Htclellarumdenuncfari  a legato  a latere regtt 
lanterabfuluinequcunt.ibid.iium.  to. 
ioctndiinj  vta  ftdo  Papa  abfoliianmr  inrpcrtali,nomme 
exprcno,denunciaridcbenc,nccrufHcitdenuncfaiK)  ge 
ntTali$,ibid.num.i  1. 

incrflunfis.quafnampq-iasGregoriasXlin.dcoouoiii- 
Hixtt.lib.  j. cap.  jf.nu.  18.1 

incomgibilisanquis  ft!,txquamorprxdpu^cognofdpo  I 
teft,d:  qtixtMm  ea  frnt.lib.f.cap.ii.nu. 37. 
indecentia  maior  e(l  adltimcrdims  fuperioris,quaminfe» 
i'iocts,in  rufpenfionecxcrccre.lib.4.cap.i  i.num.io.  , 

• iudicem  cafuumtfC  graturnmcuminduJgentijs  p('pulo 
proponcmfs.ica  vr  oiiconquccas  accipienti  cena  (olu-  . 
tA  pecunia  lintum  (it  eligere  Sacerdotum , Sc  abeo  ab- 
fnlui , ft  inferiores  Epifcopis  (int,cxcommuoicacicncns 
Papaiem  incurrunt.lib.j.cap.ji.num.i  f . 
inducens  focium  vt  intret  vincam  alienam caufa  furti  ,ir« 
regul3iisnoD€A,ctiam  fi  fociusa  cuflodevinv^:.  ccida 
lor.lib.-^.cjip.fi.nu.itJ. 

indulgentiarum , an  , & quando  capaxed  is,cuiingrcfTu$ 
in  Ecclcfi  im  cfl  prohibinis.lib.f  .cap.p.nu.17. 
jnfamatus,feiiinmdicio  poblice  acculatus,pcr  canonirara 
criminis  purgatione tn, in  integrum  renituitur.lib.  7.ca. 
11.num.17. 

infamiajCjUarehnmines  ab  ordinum  fufeeptione,  veiexe-  ■ 
cutioneexcIudat.ltb.7.cap.il.nu.l. 
infamia  triplex  effitlia  iuris',alta  fadli*,  tertia  canonica j & 
quidvnaquxquelir.ibid.num.j.  i 

infamia , Sc  a itire , Ac  ab  homine  ob  delidum  imponi  po- 
tefl.ibid.ntim.4* 

infamia  omnis  baprirmo  tolliiur,Ac  quarc.ibid.num.tt. 
infamia  qoxeunqucfiur nirisciui)is,(iuciuriscanonici,n 
Papa  tolli  pcrcfl.ihid.num.i  f. 
infamia  f.u^i,noninfi  per  faiSumomninAcontrariom  tol 
Imtr.ibid.nu.iiS. 

inFimia  canonica,pcrcr<rdis  c«‘'nrritioDem  abfque  vJladi* 
rponfaiionc  coliuur.ihid.num.i8. 
infimii  contra  a liquem  in  iudiciuni  dt  dudla,qualiter  pro 
bari  debeat.  Iih.7.eap.i4-»ium.if. 
infamiam  omnem  P«pa  f^lletenotcft.l  b.7.cap.ii.nu.x  j 
infamts,&  infamatus  quis  cenhiidus,d;  qualiter  horc  duo 
mter  fed  flerant.M'.7.eap.i  i.nutn.f. 
infamis  fadlus  a iuditc , a quo  in  piiflmutn  rcflitui  po^t  • 
ibid.nttiD.14. 

mfainei 


Rcrutn  ommum  prxcipuarunu . 


quin;f  m cenfendi.lib.7.cip.  1 1 .num.  i. 
iaftmcf  liue  Jurcciui(i,rtuecanonicoeff(.’4il»irregulares 
func.ibid.nurD.tf, 

inf4nQcs  ex  proprio  delibo, qUifiimcenfendi.ibiJ.nu.7. 
infames  cxcrimmeaiieno>qumaro  fint.  ibtd.num.8. 
infames  ex  oriicijSi&  obligaciooe » quinam  dicendi  • ibid. 
num. 9. 

infans, furiofus,aut  memc  captus, excommunicari  non  po 
tcd,&  quar  huius  rei  ratio  lit.lib.i.cap.K^.tia.). 
infans  rcbapcizatus>jrreguia,riucem  non  incurrii,&qua- 
re.lib.7.cap.8.nu.9. 

infantes  io  Ecclcfia  tempore  incefdi<5li  fepciiri  non  pof* 
func,&  quart.lib.  5.cap.4.tiutD.ix 
infantia«quouique  durare  cenfraiur.  Iib.(?xap.i7.nu.50. 
inferior  fuprriorcm  fuum  excommunicare  non  potcA» 
quz  nam  buius  ratto  Hc.lib.  t .cap. ^ .ntmirif . 
inferior  a Papa  excommunicans  participantes  cum  ex* 
xx>mrouDicitoa  fe^non  pr£nK(1amo«uciooc»poccac»dc 
fentontia c(l nulla. lib.i.cap.Kj.nu.)^* 
inferiores  Ep>fcopi,cxpru}iJcgio,aut,confwCBdineaIiqusd 
.exfruiSibus  primi.vd  viterioris  anni  benebeif  vacantis 
accipiencesjin  excomniuDlcationcm Papxrcfcruatacn 
incidunc.iib.)  .cap. ) t .num.  1 4. 
infidelis  errans,  aut  Catechumenus  noudum  baptiza tos  > 
hzreticus  none(ldiccodus.lib.).cap.4.nu.i  1. 
infidelis  tnrra  ecdeliam  fcpultuSyecdcfucQ  poliuic.  bb.f . 
t-ap.i^.num.tt. 

infirmus, aut  in  vinculis  confiicurus  non  audiendo  Mi(- 
Ximin  feilisex przceprn.noo  peccat. lib.i.ia.^.uu.af. 
infirmi  f;u  valccudinan;  ob  Oe rici  percufiioncm  cxcoiu* 
rounrcati  ab  Epifcopisfuis  abfoluipo/Iunt . lib.  J*cap. 
1 8. num. 14. 

ingrcTus  in  Ecclefiam  cui  prohibitus  ell, in  Ecclefiam» 
quando  diurna  officia  non  celebrantur , mgredi  potcll. 
iib.(.cap.9.num.t  4. 

inhabilis  ad  celebrandum  • beneficitUB  coranun  habere 
aequic,lib.6.cap.a.num.zt. 

rniufia  fcnccntia  exdefe^u  oid/nis  luris  tn  ea  ferendi  > an 
(emper  valida  fnd<b. t cap.  17. num. 6. 
iniufia  (Utentia  ex  par  re  caufz,  an  vahda  fit » varix  affe- 
ruticur  opiniones  luriiUrum,^  Theulogorum, ibidem 
num  .7. 

iniufie  cxcommunrcatus , Sc  innocens , fed  tamen  (ccuo- 
dum allegata  & probata, norens repertus, ad fcanda^ 
Ium  vitandumdcnicntiain  in  publico  fcruarcdcbci.lib. 
f.cap.i7.num.i4. 

iniulleecc-immumcaius  ,fcd  fecundum  aiJcgata  pro;- 

bata  nocens  repeccus, celebrando  in  occulto,^  fine 
fcandalOtOcc  peccat, ncc  lilamiuris  pcenamincurcu. 
ibid  .num.  17. 

iniufi^  excommunica  tus  euicato  fcandaU^  Dkiinis  inicre(* 
/cpotelLihsd.nimi.iS»  ; 

iniuficcxcommunica(us,quidfiicereceneatur.ibid.nu,iiii. 
ininIU  excommunicatis  non  vtcos  iucis  retnedijS}  peccat, 
ihid.nura.io. 

itiioHcczcomaauQicatus,quarcpcuiaabC9hicioneiDpetctc 
debear, quWaudiatur.ibidnum. at. 
iniufid  rxcooireuoicatus»  podquam  vliis  e(l  iurtaremc- 
dijs,  & non  inucnit  remedium , celebrare,  & cum  ali  js 
publice  communicare  pored,ibid.  mi.  a t. 
innoetntem  dc  nire  na  turz  defendere  Ucrt.bb.5.c*i8.n.d 
mooccntrs., quare  facn'  Canones  uiterdicipode,datuc> 
hnt.iih.f.cap.ii  jium. 

inquifitorem  aut  aliquem  5.  Inqirifiiionis  fninidrom  ver* 
bcrans,occidens,auc  quouis  modo  perturbans, exc»m> 
moofcatkmem  incurrit,!  qua  nonoifiaPapaabfolui 
porel>,Iib.j.cap.|  i.num.7. 

inquifirores,ez  odij,gra  lix  lucri, aut  amoris  prxtexru  con 
rra  hxreticos  procedere omitien tes , excommunica  tio- 
nem  incurn]at,&a|folo  Papa  abfoJuipodum.lib.^.ca. 
2o.oatn.i4.^ 


inquifitores  cx  timore,  ignorantia  ,aiu  ad  fcandatuni  vi> 
iamJum,(upcr  li^rctica-prauicate  procedere  omittentes, 
cxco.nmunicauuon  runt.iib.^.cap.a9.num.zf. 
inquiiitorc$,eorumquecommi(Iarij  fuper  hzrcfi  deputa* 
ti,rubpr2icxiuinquintionis,abaJiquopccuniam  illici- 
te extorquens,  excemmunicati  fuiit.iib.).ca.)4.nu.a4. 
iaquifitonsfidei  «tradendo  hxrencum  brachio  (zeuiari; 
ctiamfi  pro  eo  nai  intercedant,  irregularitatem  non  in 
currunt.iib.t*.cap.  1 S.num.  1 f . 
innimrio  cxcommuniciti  deouiictaiiiu  pr'>curatorcm  efl 
nuHadib.a  cap.8,num.7. 

infliiuiio  excommunicati  io  procuratoremnon  valet,  fi 
temporequo  mandatum  accipit  ,|cXcommunicatus  fit. 
ibidcmnuro.S. 

indicatio excommunicariin  procuratorem  nulla  edetiad 
exerciti)  feu  vftis  tempore  abfolutus  fit.  ibid.num.p. 
intellc^uscapcum  illorum  dcfentca.cxcommuDic.quis? 
Iib.i.cap.i8.nucn.5f. 

interdicere  potcd,  quicunque  excommunicare,  & fufpco* 
HcrcvalcrA  econucrlo.lib  $ cap. lo.nu.i. 
interdici  padiueahquid  duobus  modis  potcd . lib.  f,cap. 
lo.num.i. 

interdii  i , non  omois  homo*,  fed  fblus  Cbridianit  poted. 
ibid.niim.^. 

interdici  Chndiaout  omois.etiam  innocens  valet. ibidem 
num. 4. 

interdici  a iurc»vel  ab  homine  Papa  nequit,  &quarc.ibid. 
num.^. 

interdicere  quilibet  potcd  pcrfon.is  fibi  fiibditas,quiin 
eas  lurifdi^iooemfpiiinialctD  fiaricxieriotishabcc.Ii. 
^.cap.to.num.14. 

interdici  poflunt  non  folum  perfonz  fingulares,  fed  it 
Vmucrfitates,Collegta,&  Capituia.lib.f.cap.  'o.nu.7 
interdici direfte aUi iodircdc quidtum fit , iib.  f .cap.  10. 
oura.io. 

interdiciin  particulari, obalcertus  culpam, nemo  poted. 
lib.^.cap.i  f.num.f. 

in terdiida  Ecdefia»incerdicun tu  r etiam  C a pellz  ciufdem 
quzei  contingtiz  fummccnon  czmeieiiaconngua.lib. 
(.cap.a.num.*^. 

interdtda  Ecclefia, quare  Capellz  contiguzinterdidz 
finru)onauccmqu.Tetcontmguxnon  funt.  ibid.nu.it». 
interdidi  Ecclcfiacuicontiguum  rd  C^merenum 
polhliuiJ  Cemeterium  aliud  il!ic6iiguuni,an.&  quan- 
do interdictum  fit  vtrunque  C?ii)et«rium.  liS.4.cap.a. 
num.  17. 

intrrdid  \ ciufMtc,fnburl)ia  ctiam,&  continentia  zdificia 
• |nicrdichifuiit.lib-5.cap.}.nu.i. 
inrcrdi<fta  ciurtitc , an  zdificia  contigua , vel  adhzrentia 
. . fubm  biis, interdicta  fiot. Iib.  f. cap.). num. 4. 

interdi^a  ciuiiate , aut  regno , an  mtcrdifbi  fiur  fuburbia 
i tquaodoadaliafn<iuitaiem,autregnufD  pertinent,  ibi- 
dem num.). 

inccrdi^Uciuitate  quf  ad  vnum  doniinum  pertinet, tn  in- 
terdada  fintccntmcntia.ibid.nu.^. 

. interdata  auttace  ab Epi(copoillfU9,tnmterdidlafint, 
fuburbia  ouz  ad  alium  £pifcopum,&alianidifCcfim 
pcriinenr,lib.f.cap.).nu.7. 

interdic)  1 chii.tafc,Cathedralis  Ecclefia  interdii  etiam 
'Cenfetur.Uh.tJ.cap.j.num.io. 
inrerdidfa  cmitarc,£<v'  ciues  & habitatores  eius  iocerdidi 
non  ccnreotur.ibid.num.ii. 
inccrdiida  ciuitate , fi  podea  augeatur ctuitas , piri  ao^a 
eoam  iOterdid)a  rr»t,  bid.nu.  1 1. 
iaterdi^a  ciuitaic]tfdhud)a , adhuc  locus  illeinterdi^us 
manef.ihid.num.i). 

interdi^a  terra  alicuius  domini, plurcs  terras  habetis,  sin 
omnes  interdii  fint, vel  allqu^  cantum,  li.  s <c. ) .n.  17. 
interdidfa  terra  aiicuiusdomini , comprehendtinrurom- 
nc  s illz,in  quibus  exercet  mrifdii^nna  temporalem., 
ibid.num.i8. 


inter* 


Index  Generalis 


interdidatrrrA  domini  ali>niu«»intrr(li£lx  (unt  omnes  il> 
ix  tcrrx,(iUisdii^usd>'>mmus  infcudum,&  emphyceu- 
fim  h^btt.ibul.nu.ip. 

interdtilla  tcir.i  attcoius, in terdi:unninerrs omnes, que 
ad  eu^n  rattoned  lis  vxoif«;pcf(incnt.)bidcmnuin.io. 
inter(iitt\A  aheums  terri.mr?  IhsMntur  omnes  terre, m qui 
bus dominus  iUch^b^t  vfur  f n^Vum.ihidcm  num.zi. 
intcrdttf^a  ferrn  Domini  aha»ius,inrerdi<'untur  omnes  ter 
re, que  didio  d‘>n>ino  adhTf<“runtmcrtnjinc propter 
quod  latu ni  ed  interdtdtutn.ihtd.num.ii» 
inicrdiiflaccrrnd  ’m‘ni  itlicuius,an,  Se  quando  mterdidbi 
r*t  terra  quam  dominus  illccommunecum  alio  habet . 
ibid.num.it» 

imerdifflucrra  pi^noramis  an  comprehendatur  terra  ei 
pi?uorata.ibid.nutD.l4. 

itKcrdidis  terris  domini  alicuius , non  comprehenduntur 
terr3T,quas  poUca  de  nouo  acquirit , ltb.^.cap.;.nu.if . 
imcrdida  terra, fi  eam  dominus  vendat, autaiio modo 
amittar, autatirnet,an  adhuc  intcrdida  maneat,  lib.f. 

ioCv*rdida  voiucrfitate , etiam  ooi  fVudiorum  eratia  ibi 
commorantiir.inrerdidli  runt.lib.t.cap.4.num.io. 
intcrdi^)afamitiaalicaiu$,ctia<ti  includitur.  Ccccuseiuf* 
demf\mili».fib.f.cap  4.num.i8. 
interdfQum  Ecclefialliciim,nb  folatn  famam obreruao- 
dnmdhdc  quare,liK.i.cap.ii.noro.ij. 
interdi^um  seocralc  propterculpam  alienitn  imponi  po 
tell.fufpen  fio  autem  non  Hc  ob  propriam  incurntur,li. 
4. cap.T. num.it 

tntcrdiikum  a fe  larum  RpifcopusfuCpcndcrc  pofcfl,vt  fic 
celebrari  pnfTit  (lncpccciti'.lib.4.cap.io.nnm.7. 
inrerdi^nm  perfonate,  Sc  rufpcnlioquir  illi  fimillimaefl 
lufpendi  poirunt,iib.4«cap.io.m7.8. 
ioterdi^um,  ficutnec peccatum  mortale, aliquem errra 
Eccf.-fiam  non  ponit , fed  id  folum  ficit  eacommunica- 
tiii.Iib-4.cap.  tonii.ro. 

interdi<flum,quot  modis  accipi  {oleat.Itb.  ^.cap.  t.num.  i. 
interdidum  fecundum  iurrfprntos » vel  eft  refliiu  corium , 
vel exhibitorium, vel  prohibnonum.  ibid.nom.i. 
intcrdxflum,  quod  cenfura  Ecclefiaftica  cft  ^ quare  fic  ap- 
pellatum cftjib.f.cap.i.nu.<5. 
interd’i^um,a  reliquis  cenfttrts,  dcacelTationeadiuinis 
qualiterdiftinouarur.ltb.  j.cap.t.no.8. 
interdiftum, in  locale  ranttMi.pcrlbnafc  tantum,  de  loca- 
le.dc  perfonalc  fimul  diutdicur.iih.f  .c.t.num.tB. 
iutcrdtdlum  locale  tantam , feu  ioa  quidnam  fit . ibidem 
num.ii. 

rnterdi^nmperfonale  canrum,qundnamdrcendum.  ibid. 
nam. II. 

interdum  aliud  Generale,  aliud  rpecialeelTcpotcfi . ibid. 

num.T).  > 

ioterdidli  diujfiones,qoaliter  inter  redifferanf,&  vnde  fu 
iDanrur.lib.f.cap.r.num.14.  r 

interdid^am  perfonalc, generale, vef  fpcclale, quodnam 
cenferidct^af.Iib.5.cap.T.nom.rf. 
incerdidhim  localeriibus  prarcrpucmbdisferripoceft»& 
quin«m  illt  finr,ibid.num.  f 

tnterdi(fiumciuicaiis,cafiri,rcu  vdlz, improprie  ab  Ange» 
■Io  interdidhim  rpecialeapprlfarur.ibid.no.  17. 
interdidium  perTona; fingularis, rcdiusfurpenfio.quaoi 
inrerdidbim  appeilaiur.fbid.nu.i  8. 
in icrdiifltim  locale.illud  cfi>quod  folum  locum  interdicit. 
Iib.f.cap.i.num.  1. 

intcrdtif^um  loci  hanc  vim  habet,  vt  tnrerdi«£li  ccnfeantor 
homines  in  ordine  ad  illum  fdum  lorum , lib..  f .cap.i. 
num.4. 

inrerdidlnm  locale, de  perronaIe,qualiterinterfcdiife- 
rarr,Iib.ycap.i.mim.6. 

interdicam  perronalc,  ita  perfonas  ligat,  vtnccibi,nec 
a/ihidiuina  pofTint  audire,  exrraoei  veto  in  illo  loco 
poflunr,ibid.num.7. 


intcrdidlum  generale  loci, quid.ibidcm  num.S. 
interdiiihim  parochiar  ioterdidlum  generale  locate  eft. 
ibid.num.9. 

inierdidium  generale  loci  duo  genera  locorum  continet 
fcilicer, locum  Sacrum, & profanum, ibid. nu. 10. 
interdid^um  particulare  ioci,qttodnamceorendum  ,ibid. 
num.it. 

interdidhim  fpeda  le  crlc,non  generale,eriamfi  omnes  Ec- 
clefi;  alicuius  Ioci,Cafiri,regDi,auc  totms  mundi  inier- 
dicantur,d^  qua  rc,llb.  f .cap.  a.num.  1 3 . 
tntcrdidlum  generale  pro  debito  pecuniario  per  ordina- 
rium, aut  delegaturo  fine  fpeciali  Papae  licenda  firrri 
non  poiefl,ibid.num.i4. 

interdidum  generale  loci,quinaro  femare  teneaiur.lib.  5« 
cap.t.num.i8. 

toterdidhim  generale  loci,  exempti  etiam,  & rcUgiofi  let- 
uare,tenentur.ibid.nu.i9. 

interdidhim  perfonale,  quidnaro  fic,  & quotuplex , lib.f. 
cap.4.mim.t. 

interdidhim  contra  Clerum  latum,Ect!cfiam  qua;  ad  Cie 
rtcos  interdidios  pertinet,non  coroprcheDdtr.iib.5.cap. 
4.num.i4. 

interdictum  omne  hanc  vim  habet  vt  a diuinis  prohibeat'* 
lib.f.cap.^.num.t. 

interdictum  quid  propriccircaofficiumprohibeat.  Iib.5. 
cap.t.num.ii. 

inicrdictum  dcnrtn  ingrediendoEcclcfiaro,non  Erclcfi^ 
(ed  perfonxinhxrcrecrnfctur.Iih.t.cap.p.num.i^. 
interdictum  de  non  inerediendo  Ecclcfiam,in  articulo 
mortis, per  quemcunque  Sacerdotem,  fiue  generate,  (i- 
ue  perfonalefuent,rcIaxari  potefl.lih.f.cap.p.nu.if. 
interdidhim , non  nifiobcaufain&  culpam  graucm  ferri 
dehec,lib.^.cap.n.num.i. 

interdictum  exrenfiuc  pcsna  grauior  efi,quam  excommu- 
nicatio quamuis  inrmliuc  Icuinr  fic.t^d.num.a. 
interdictum  vt  validem  Collegium,  aut  Vniuerfitatcm 
feratur,  vt  finguli  culpabiles  fint,non  efi  neccfiiim  ..lib. 
^.cap.i  i.num.d. 

interdictum  generale  loci, vel  perfonarum,nb  vnios  deli- 
crum,non  nifi  ex  fpeciali  papx  licentia,  fic  tunc  quo  or- 
dine & modo  fcreTi(ium,tbid.num.7. 
interdictum  pro  contumacia  D^^mini,autEpifcopiloci, 
aut  pro  debito  pecuniario,  contra  CmiMtcm , Prouin- 
eiam , aut  Territorium , fine  fpeciali  Sedis  Apofiolica: 
licentia, fern  noo  potcfi.lib.r.cap.  1 i.nu.  I7* 
interdictum  rpcciV.le  loci,prodcbiio  pecunia  no  ferri  po- 
reft,lib.t.c.M.num.T5>. 

iiiterdicrum  contra  paro-hiam,pro  debito  pecuniario  fer- 
ri nequit, fic  qux  huius  ratio  fir.ib'd.nam.io. 
interdictum  gcner.ile  perfonale  pro  pecuoiaho  debito  fer 
r rivalidepotefi, ibtd.num.it. 
interdictum  lori  longo  tempore  decerni  non  debet , fic 
qnanl 'brem,thid.nuni.xi. 

' interdictum , non  nifi  in  fcripits  firrridebet,  lib.f . cap.  1 1. 
num.15. 

interdicrum,ttanoifiexpre(raeius  caufa,ferendom,ibid. 
num.it>. 

iorerdienim  vrobliget, parti  intimanda, fic  publicanda  cfi, 
iib-  f.cap.i t.num.io. 

interdictum  gcnrralean  Hpifeopo  fatum, etiam  ad  exem- 
ptos exrendirur,nnn  r^m  ex renteatiatpfius hominis, 
quam  cx  iuriscofmnunisdirpofi(ione,lib.  f.c.1 1 .nu.3 1 
inicrdictum  generale  tripiicieicaurain  iute latum repo- 
rirur,fiC  quxnam  caule  illx  fint.lib.  t.cap.T  a.num.  i . 
interdictum  quodeunque  a iure,  vel  ab  homine  promul- 
gatum feruarenemo  cencrnr,nifi  fpectaliter.ficexprcr- 
fea  iodice promulgaram  fucn't»lib.t.cap.ii.nmn.x4. 
interdictum  nemo  ferua re  rtnetur,fi  ilie,in  cuius  gratiam 
ac  fauorem  larum  efl,iIlod  non  coflodiae.tbid.num.i^ 
incerdicruroalij feruare renentur, quamuis  iIle,obcuhia 
delictum  pefitam  fit, illud  obfetuet  iib. f .c«4 1 i.nu.i7« 

iocer- 


Rerum  omnium  prjccipuarunu . 


iotcrdicruTO  Gcnertleloci , quibus  fef^is  diebus  m iurc  fu> 
rpeo  fua)  reixria  m r J ib.  5 .ea  p.  1 5 . nu . i . 
ioterdi^um  generale  loci,  infcd^aiuiibus  commcfoou- 
tis  in  cap.  Alma  ma(cr,nec  tollitur  nec  in  totum , feu  ad 
omn^mdTc^m  fufpcoditut.ibid.nu.a. 
later  Jidlum  generale  locijn|felliuttatibuscip.  Alma  ma- 
ter, pro  prima  tantumdie  earum  ,non  autem  pro  alijs 
requcntibus,rurpcnduuf.lib.f.cap.i^.nu.4. 
Intctiiidlum  generale  loci»  a priaits  vcfpens  in  fcIloCor- 
pnns  Chcilb»  Se  per  totam  cius  o<flauacD,rufpcnrus  cft* 
itb.(.c.i3.DUm.]<S. 

ioicrciiciam  generale  loci » an  io  (edioitate  Conceprionis 
fi.  V irginiifdc  per  totam  cius  odlauacD , nunc  vt  oliou») 
cenfeatur  lufpcorum.ibid.nu.ty. 
ioterdii^lum  generale  loci»an  per  adaentum  Regis  io  locu 
illum,  Aifpcnrum  nt.ibtd,f.c.l^nu.i9. 
intrrdiditum  generale  loci,  an  tn  fcflo  omnium  Saodloru » 
in  die  Coro  nemoracionts  omnium  defundlorum^, 
lii  fufpcnfufu.ibid.nu.ao. 

intctdi^uin  pcrpttuilcgiumrpecialcrurpendi  potell»qua« 
lea  Summo  PontiHcc  Reltgio^s  concedi  (olet,  ibidem 
nutu.  II. 

ImerdK^utn  quoad  crmpus  quantum  ad  aliquem»  vel  orn« 
nem  c(7c&umlurpcnfum,rcdit,quamuisquicauranL.^ 
CIUS  dederunt  (ansfccetint.lib.f  .cap.  I ) .nu. 19* 
inicfdt^um  ad  tempus  ,vc-|  vfqoead aliquam  adHonerp , 
vcl.itiioois  ccHaiioncm  latum elapfo  tempore,  Icu la- 
tita a>Uione,e»ulquecclT'acione»ipfofa<3o  tollitur  lineali 
cuius  abfoiutionc.Iib.^c.ty.nu.  t. 
intcrdf^um»tnre  iapfum  temporis»  vel  exercinum,aut  cef 
lationem a6botus,rola  ablolutioneSutnmi  Poutih(.is, 
relaxari» dc  tolli  potelKibid.nu.^. 
intcrdidlum  a nullo  cura  Papam,  (bia  intentione  relaxari 
po(ell,{ed,ncu(  vetbo  fercttr,iia  verbo  relaxandum efi. 
ibidem  num.4. 

interdii^um.proptrrea  quod  ab  eo  non  feruatur,  qui  illud 
tulit.fub}aiumnoncen(etur.lib.5>cap.i  5.nu.f. 
interdu^lum  generale  loci,ad  cautelam  relaxari 06  potell. 
ibid.num.7. 

in  terdidium  fprciale  loci , an  ad  cautelam  relaxari  pofilc, 
& Quate.ibid.mi.S. 

inccfclidlum  fpeciale  pctfonile  adeautriam  relaxari  po- 
tc(l»dumnodo  Hc  in  tcrdidhis  pemituerit.  lib.(  .cap.  1 { . 
num.  IO. 

mrerdidhim  getieralc  perfona]e,quare  ad  cautelam  rela- 
xari potcnt.ibid.nu.  1 1. 

interdidlum  imprmiidd  laturo,  fine  difficultate  relaxan- 
dam cA.ibid.num.ix. 

intcrdtdumgcnerale,  li  perfona  prtncipalis,ob quam  la- 
turo ell.f^tisfjciat, relaxari  debet. ibid.nu.i 
incerdidlum  iuns»fi  nulli  re(eruatumlit,ab  Ordinario  re- 
laxari pocefl.1b1d.nu.i4. 

intetdidhim  alicui  refciuatum , ab  eo  folo,  aut  alio,  de  iU 
iius  manda  to  abfoluenduro  cfi.ibid.mim.  i s • 
interdidlum  iuris,Sedi  Apofiolicc,  vel  alteri  rcreroaruin, 
quando  per  Epilcopum»  auccius  ad  i J rpccialitec  depu- 
ta rom  Vicaritiro,ahfolui  polTit.ibid.nu.t6. 
tnterdidluro  hominis,  abeo  folo,a  quoftfrtur,relaxari  de- 
bet,& noo  a A]petiocj,abrque  eius  conTenfu.libr.^.cap. 
if.nu.19 

intrrdidluQi  a fuffraganris  fui  latam  , Archiepifeopus  re- 
gulariter tollere  nequit. ibid.nu.  10. 
tntcrdidlurn  ab  inferinti  indebite  tacum»(uperior  relaxare 
porc|},fic  dcbct.ibid.num.il. 

Jntcrdi^umqnodcunque  pcrionale  fpecialq^»  Sacerdos 
quilibet  io  articulo  mortis  relaxare  poten.Lb.f.cap.if. 
mim.aj. 

interdici  nomeo,a  verbo  Interdico, deduciror,& qu{  hu- 
ius ratio  fit.lib.f.c.i.nu.}. 

in rerdidb  vox  fecundum  CanonifUs»daobusmodis  accipi 
£olee.ibid.Dum.f. 


intcrdIdiidefinitioDcs  O/arixabaatboribusafTenintttr. 
ibidem. nuni.7. 

interdidi  definitio  tria  hxcexprimeredeber,fciliccr,  pro- 
hibitionem officiorum  diurnorum, Sacramencorum»& 
fcpulturz.tib.f.cap.  i.nu.9. 

interdidi  tempore, duo»  aut  eres  fimu)  ofiicium , 6c  horas 
recitare  ponunr.lib.  f .cap.f.nu.  1 1 . 
interdidi  generalis  tcn>pore,in  Ecclefijs  conuenrualihns 
Clerici  bini,  vel  terni  excommunicatis,  Aointcrdidis 
cxclufis»iaouis  claufiSjhoras  recitare  pcHunt.ibidcin^ 
Dum.  13. 

interdidi  fpecialis  cerojMre,  an  clerici  bioi,  aut  terni.ho- 
rat  fimui  recitare  poUint.ib1d.nu.14. 
interdidi  generalis  teropore,rur  Religiofis  primum  vt  of- 
ficia diuioacelrbrarepoffint,  conceflumfit.  ibidcm-o 
num.if. 

ioterd  di  generalis  loci  cempore,  Quare  £ pifeopis  fit  con- 
ccflutD,vtdiuinaoffida  liciid  celebrare  poflint.  ibidem 
num.i6. 

interdidi  fentemia  fufpenfi,an  appcllaiiovalida  interpo- 
ni pofnt.hb.f.c.  13.  ou.  30. 

interdidi  tranrgrefTor  eU » quia  officia  diuina  redeando , 
voam  ex  conditionibus  pofitis  in  cap.  Alma  ma|er,tem 
pore  generalis  interdidi  loci  omittit,  lib.f. cap.  14.  nu- 
mero 19. 

interdidum  fuumnonfolum  Epifcopus.fcd  etiam  prxlaci 
inferiores  farpcnJfrepoirunr.lib.  f .c.  1 3.00.17. 
iuterdidumprrlbnalc»ab  Ecclcfiafiicc  iudice,  vel  quo  ad 
omnes duscffrdus» vel cuo  ad  aliqu  s cantum pxo ar- 
bitrio fuu  lufpendipoceU.ibid.nuro.aS. 
intcfdidunv  rclax.iris, partes  vocare, & juramentum dc 
Uando  mandans  Ecdclixexigercdebct.lib.f.  cap.iH. 
nuni.  16. 

interdido  locus  propnenon  afficitur,&  quare.  iib.4.c,i. 
num.i. 

interdido  Iocali,jllius  loci  populuspropii^  noo  afficitur. 
ibid.num.3. 

interdido  loco , qui  culpabiles  non  funt,  alibi  diurna  offi- 
cia facere, & audire  poliunt. iib.f. cap.  i.pu.f. 
interdido  relaxato  quoad  duitatem,  vel  caUrum,  intellt- 
gitur  amotum  quoad  fuburbia  tllms,lib. 5.0.3.00.8. 
interdidogencraii  populi,  qualiter  finguliccnleamur  in- 
terdidi.lib5.cap.4.nu.3. 

interdido  de  populo  exillens , fi  ingrediatur  religionem , 
poU  profefiionem  defiouc^cioccrdidus»&quatc.ibui 
num.7.* 

interdido  populo » qui  de  nnuo  veniunt , Se  de  populo  illo 
liunt,tnterdid1  ctiamcenfcntur.ibid.nuni.S. 
interdido  generali  ligantur  omnes  liii,  qui  fiat  depopulo 
incerdtdoycdam  fi  innocentes  fint.ibid.nu.  1 x. 
interdido  generali  ligamur  etiam  abfemcs,qui  de  illo  po- 
pulofutu.1bid.nu.t3. 

interdido  generali  comprehenduntur  etiam  Nobiles , Ac 
DuccSffi  membra  fiot  MpuJi  interd1di.1b1d.num.14. 
interdido  generali  popuIi»oon  ligancurpetfonx  Eccle- 
ftaflicx.iDid.nu.  15. 

interdido  generali  populi, non  efi  interdidus  locas.ibid. 
num.t6. 

inccrdidoalceruiropopulo,an  qui ciues  funt  vtriufquepo 
puli,etiam  ipfi  interdidi  fioc.ibtd.nu.17. 
interdido  populo,an  interdidi  fiot  habitantes  ibi  ad  tem 
pus,profuisnegotiis,fi  Donlincde illo  populo,  ibidem 
mim.  19. 

iotcrdido  generali  populi,noo  ceofentur  interdidi  infiin- 
tes ratione catenccs,&qux  huiusratiofit.  ibidemnu- 
«leroii. 

interdido  populo  Ciuirait$,an,Ac  quando  habitantes  iiL.j 
(uburbijs  illius  interdidi  cenfca0tur.ibid.nu.a3 . 
interdicto  Clero , populus  ad  illam  Ecclcfiam  pertinens , 
non  intelligicur  iotcrdictus.1bid.nu.a5. 
interdicto  Capitulo, fcu  Collegio  Clerico  ruro, omnes,e(ia 

abfentes 


Index  Generalis 


ftblem:s  id  Capitulum  psctincntcSifuntiiuetdidi.ibU 
dcni  num.K;. 

Mterdiclo  Geroaheuius  loci, comprehenduntur  omnes 
habentes  primjtntonfucaro , dignitates, b^-nchcia . 
ibjd.num.i7. 

interdido  Citro , .'in  comprehendantur  rcligiofi . ibidem 
mim.a9. 

mtcrd'(ilc»  Collegio  D;^dorum,fohim  D'»<florc$  laici  Coi 
legit. non  auien  Clerici  mrerdidi  him.ibid.nu.  )o. 
iaterdich)  prohibentur  oiheia  diuina , faciarocnta , & (c- 
pulcura  Eccicnalbci.hb.5 .cap.r.num.a. 
interdico  populo,  Clerici  ,cjuitflic  habicinr,  tumin  loco 
illius  pepuli, lumalibt ordinari  poHunr.lib.  $.  capit.  7. 
num.;6. 

inierditilo  loco , Uici,  qui  culpabiles  non  fuerint*  alibi  or- 
dinari pnduni/ecus  autem  fl  dncculpabitcs.ihid.nu.f7 
intcrdidlo populo.Clcrici  illius populi,m  Ecdrfi|s,&  car- 
mcteri|s  (epclin  polTunt.lib.t.ea|i.K.num.i8. 
intctdi^a  rprciali  loci  durante,  ibi  otheia  diuinacelcbra- 
rinon  (H^/Tunt.lib.f.cap.if.num.p. 
intcrdidius  i Diurnis,  & Sacramentorum  participatione, 
repulturaccclcrnlbcapriu  iturjib.f  .cap.f  ^.nu.io. 
ioterdiflus  ab  exercitio  a^us  5uhdiiconatus,acIuffl  Dia- 
con.itus  exercere  nequtr.iib.f. cap. 4.  nu.f  i. 
interdiif^us  ne  F.cclcfiani  ingrediatur,  non  ifolum  in  Ecclc 
iiaminrccdiiflam  confccrataro,  fedenammnon  confe- 
cr.'it.im>tcirpjfcquo  celcbrapturofficuJimna, ingre- 
di prohibe  rtir.hh.t.cap.p.num,  17. 
itucrdiclus  ncEtcldi.»mingrcdiuur,in  BccMia diuina 
facercr  ncqim,m  fcilisconccHis,  mcap.  Alma  macer, 
ibid.num.  18. 

intcrdirtiis  cui  cl}  ingrcHus  io  Eccicnam  , Sxcranirnta  in 
Ecclcfix  miniflr  jrcneq  iit.ibid.num.ti). 
interdictus  ne  in  Ecclefiam  ingrediatur, alcen  diuinafi- 
ciemi  in  Erclefi  i,ncquc  vt  Clericus, utque  ve  Laicus  in- 
feruircpoicft.ihid.nu.io. 

{attrdi<fluscuic(l  ingrelTbs  Eccicnx.ncc  Sacramenta  fu- 
mere,necorationcs  pnuatas  ibi»iempore  Jiuuiocum , 
facere  potcft.ibtd.inira.il. 

intcrdtclusnein  EicleiiamingrcdiamrjC  duranteiiircr- 
moriatur,  nift  ptrnitucnt , neque in  Eccicfta , ne- 
que in  cxmetcrio  fcpcliri  poteft,  de  qux  htnus  ratio  lii . 
Iib.c.cap.9.num.  14. 

incerdi^lusncin  Eccicllam  ingrediatur, honorum, qur  ab 
Ecclelia  publice,  ane  pituatim  ftnnt  ^particcpscft , de 
qurnam  huius  fitr.icio.ibid.nuni.K*. 
intcfdi(ftus  an  fitpopuhis loci, quando focusgencralicer 
proptcrdciiifhjm  Vmuecftcaiis,aut  popftii  mtcrdicicur, 
lib.f.cap  it.mim-Ti. 

interdiclusquicft  ,quirmiisdcttuncianisnan  Ht , inrerdi- 
<ftum  tamen  lilud  f^nnre  tenetur,  lib.f.  cap.  1 i.nu.id. 
inrerdkftus  adum  oid-mslacrifolcmnitcfmquoctmquc 
loco  exercens , irregularitatem  incurnt.  iib.  5.  cap.  14. 
num.  xo. 

intcrdiifluscuicftfngrciras  Eccfcfii,in  EccJel7a,veICx- 
meteriocontiguocclcbrans,irrcgulansclhci(ur . ibid. 
nura.f  f. 

interdi^us  ab  inprcflu  Ecclcfi^jft  in  articulo  mortis  p^ni- 
tear,in  loco  flero  rcpeiiripoteft.lib.  f.cap.i  f.nu.14. 
intcrdiwlus  nominarim , raorruus  in  jnicrdi«5lo,  qu.indo 
poft  mortem  abloliii  Dotcrir.ibid.oum.f . 
inrcrdidiquibufdamfvftis,  ILacdiuinisimctcfre  polTiinr. 
lih.4.c.ip.(o.n>jm.f. 

interdiiftiffcncraliter.iifcrquamdiuftntdcpopuioilloin- 
(erdi^ifinr,  fi  Mniendcfio3iiteir:dcillopop«!o,  hoc 
ipfv»  dcfinuntcfTcintcrdii5Ii.lib.f. e ip.4.num. 4.  i 

intcrdiifti  generalitcr,quinam  dicendi. ibid.num.p. 
interdidi  fpeeialircr, quinam  finr.tbid.num.to. 
interdidi  nrnsinatim, quinam  habendi. ibiJ.nu.  1 1 . 
inrerdidi  pcrfooalifcr,fnf  culpabiles  morientes,  vbi  fepe- 
iicQdi.lib.fcap.S.nuro.ao. 


inuitus  pedagia  vel  gabcllas  foluere  quis  dica  tur.lib.  5. ea. 

9.nuin.9. 

loannes  Apoftolus , pTxfente  Cerintho  hxretko , balnea 
ingredi  noJuit.lib.  i.cap.  n. num. 2. 
loannes  Apoftolus  balnea  limul  cum  Ccrimhnhzreiico 
ingredi  nolui;. iib.x.cap.if.hum. 9. 
irregularis  celebrando, aut  ordinem  facrum  fofcninitcr 
exercendo, Douam  irrcgulanucctn  non  incurrit, de  qua 
rc.lib.f.cap.i.num.7. 

irrcguiaris  an  cenfcnduslir,quidetrrcgulariratedubiuf 
cft.lib.ti.cap.i.nuin.if. 

irregularis, ance  obtenum  dirpenfatioDem  ordines  fu- 
mens, .vel  exercens,  irregularitatem  nouamnon  incur- 
rit,&:  qux huius  ratio  fit.ibid.num.x6. 
irregularis  cftyft  ob  eius  confiltum  fccutuxn  fithomici- 
d;um,ctiatn  fi  confilmm  rcuocaucrit.lib.7.cap.4.nu.4« 
irregularem  faciens  alterum, an  ipfcmetlcmpcr  irregula- 
ris fit.lib.d.cap.  15. num.7. 

irregulares  lunc, qui  peradam  p^niteniiam ordinis 
exceutionem  nonh.tbent.lib.d.cap.i.nu.f  1. 
irreguianias, impedimentum  Canonicum cll,dc  non  cen- 
furayde  quare. fih.i.cap.i.mim.f. 
trregulariMs,  pci  Claufijlam  Bullis  Pontificiis  inferi  foli- 
um, Abloiucntcs  teacenluris.non  toilitur.ibid.nu.i8. 
itrcgularjtas  non  mfi  in  cafibusa  turcexprdiisincuiri- 
iur.tib.4.cap.5.nuin.i  1 . 

iTrcguhrins.non  nificxcr:itioad^us proprij  alicuiuscr- 
d>nis,qu3  violatur  fulpcnlio  ab  jlioacViiIau  inducitur. 
ilb.4.Cap.lt>.nU(li.f. 

irregularis  cc!cbrando,nouamirrcguIaritaremnon  incur 
rit,dt  quz  huius  fit  tatio.lib.4.cap.  t6.nu.d. 
irrcguiaritas  non  nili  ex  violatione  ceniurx  perfolcnnc 
cxcrcinum  ordinis  incurri tiir.lib.4.cap.ifi.nu. 9. 
irregularitas  abique  cxircmo  a^us  ordinis , ex  eo  quod 
quis  m fufpcnfiouc  vitra  annum  inanet,non  incurritur. 

ibid.nuoa.n* 

irregularitas, Ccnfur.i  Ecclefiafticanon  cft,  vt  quidam 
falsb  afiirmanr.lib.fi.cap.  1 .num.  i . 
irregularitas,  quibus  vetbis  iniurc  canonico  inducatur, 
loid.num.io. 

irccguiariusjcurimpejimcnccmcanonicumdicatur.  ibi- 
dem num. 17. 

irreguUntas  omnis  ex  iurccanonicoinfiiniitur . ibidem 
num.  18. 

irtegulariMS, qualiter  a cenfuris  Eccicfiafticis  dificrat. 
ibid.num.2o. 

irrcgularit.is , qualiter  ab  excommunicatione  dtllingua- 
tur  1b1d.num.21. 

trrceuUntas.dcexcrmimunicatio  nunor,quomodouitcc 
fediftiriouantur.ibid.nu.i2. 

irtegulariias , & fufpcnuo, quomodo  inter  fediCirant. 
ibid.num.2  j. 

irregularitas  qualiter  abmccrdi^odiftinguatur. ibidem 
num.  24. 

irregulantas,ljccr«'rdinumfiifccpricmcm,&:  exceutionem 
impediit, fa^uin  tamen  ccner,ibid.num.2t. 
irrcgularitas,qualtier  ab  Authoiibus  dmidifolcat.  ibid. 
num. 16. 

irregulatJtas  vt  incurraiuc,fubicdluni  capaxefTcdcbct. 
liKd.cap.z.niirn.t. 

irregularitas  omnis  lUCc  ramum  humano  Pontificio  cfl 
inftirutn. ibidem  mim.9. 

itrcgulanus,quo  feulii originem  a iurcnaturx trahere 
dkatur. ibidem  num.  1 1 . 

irrcguUrtcQS.nonnifi  in  c.ifibus  iniurccxptefiisiocurrt- 
tur.ibidrm  num.  14. 

irregularitas, obdelidiim  fola volunutc  menieconi- 
n>iftum,non  incurri1ur.1bid.oum.17. 
irrcgulamastobdciidum  occultum  exterius  cora milTumy 
quamuis  probari  non  pofTir, incurri  potcnt.ihid.nu. 
irreguUritasyiioo  foliim  ad  ordines lufcipicndos,&cot 

«sequendos 


Rerum  omnium 

ekc^jUCQ  Jus  inhabilem  icddil»  fcd  eiiatn  ad  hcncHcium 
ohtincndum.ibi.nu.il 

Irrrgui  uius  pofl  beneficium  obtentura  incurfaiiproiotc 
bcnchciaviiiminonnn  priuat.1h1.num.14 
IriC';!ularicas,dignitaribuSj&  Prxlatuiis  regularibus  pn- 
uat.ibi.nu.if 

Irrcgularius  vi  incurra  mr  oh  crimen, imn  fa  iis  eft  cona- 
tus,Jcdcfidcrium  illud  perpetrandi. ibi. nuro.^o 
Irregularitas  ex  defedhi  corporali  proucniens,  t^uotuplex 
fit.lib,6.c.7.num.i 

Irregularitas  ex  dcfcdlu  xtaiis  proueniens , quibus  modis 
tollatur. iib.^. e.  t i.nu.  1 1 

Irregularitas  ex  i ila  animi  intentione 'ad  aliquem  oed- 
dendu'n,ncmincurri(ur.li.$  e.  t^.nu. 5 
Irrcgulancasex  homicidiocafuali  proueniens.in  ex  pec- 
cato mortali  tantum, an  etiam  ex  veniali  incurratur.  Ii. 
T.c.f.nu.j 

Irreguiaritas,  grautorpxna  quam  excommunicatio 
minf>r.!i.7.c.^.nu.<5 

irregularitas  per  homicidium  non  conrrahitur,quotfcsif‘ 
lud  aliquo  mndo  voluntanunnon  fit.ibi.num.  1 ^ 
irreguUncasex  homicidio  ea  fu  »li  preuemens,  non  ioliiro 
quo  ad  ordines  fufcipieudos,(cd  etiam  quo  ad  fufccptos 
impedit,  tib.7.  c.fi.nu.  { 1 

irrcgularitascx  homicidio  iniuflo  proueniens, baptifmo 
tofliuir.  Ii.7.c.7.num.  1 

) irregularirascxbaptifmi  itera tfone, in  odium, 8c  detcfla- 

iioncnjhxreticorumimpofit.ieft.li.7.e.8.nu.if 
irteglilaritas.ex  biptifiniitcrarionc  potius , quam  confir- 

ro.irionis,quirciiicurratur.li,7.c.8.num.iS 

irreguiaritasex  rctum  facramcntalium  iteratione,  n6in> 
curfm1r.1hi.nu.29 

irregularitas, quot,  6c  quibus  medis  tolli  pofnt.li.7.  c.t 
nuin.i 

irrceularicasquxcunqucdifpenfatione  tolli  pocefl.ibi.nu- 
me.  II 

irregularitas,  ob  folam  itiris  exprcITionem , & non  ob  ra- 
tionis paritatem  mcurriinr.Ii.7.c.  10.00.14 
irregularitas  ,an  ncite , Se  fine  vilis  verbis  tolli  iquoqua 
poirit.li.7.c.i4.num.T' 

irrcgularitascx  xtatis  dcfeiflu  proueniens,  folo  temporis 
Upfu  lollitur.ibi.nu.  i( 

ifrcgularitascxmfamiaconrra(fla,teniporis  lapfu,  vel  lo- 
ci mura  lionc  to/lipotcfl.ibi.mi.24 
irregularitatis nomcn.vndcdciiu^um  fir.lib.(^.cap.i. nu- 
mero t 

irre»uUritaHs  nomen  apud  Theologos»  6c  Canoniflas, 
quid  ngniHcct.ihi.mi.p 
irtcgulariiatis  origo  quxnam  (it. ibi.mi.  1 1 
irregu{ari(aiisdelin]'tioqii.Tnam  (tr.ihi.nuin.T6 
irregularitatem  aJ  contrahendam  paritas  rationis  no  fu/^ 
ficit,  nifi  in  iurc  exprimatur.  Iib.f. e.  I7.nu.  1 1 
irregularitates  omnes,ad  duo  capita  reducuniiir.  Se  qux- 
namea  finc.li.tJ.e.  r.mM7 

irregularitates  multx  iure  Pontificio inf?itiitx>ex  lege  Ve 
teri,Ar  Naturaliorigmem  trahunt. li.tf.c.i.nu.  10 
irregularitates  ex  morbo , vel  infirmitate  corporis  proue- 
nientcs,qu.Tnam  finr.li.ti.c.p.nu.t 
irregularitates  cxdefeifla  litKrraiisprmienicmes.adqua- 
ttior  capita  reducuntur,^  quxnam  illa  fint.lib.t>.c.  14. 
num.i 

irregolariratum  cognitio,  Clericis  eoromqueConfelTa- 
njs,provtfoqueforoncccfi.iria  efi  . libr.fi.cap.i.  nn.i 
irrc2uIarif»iumfOgnitioardua>drf?icilis,»5c  perplexa  cfi. 
lib.t^.c.i.nu.  I 

iter  cum  ex  ommunicarodenoncMro  quando  licite  fieri , 
.aurnon  fieri  quear.Ji.i.c.ijnu.  11 
iudex  rccufansdn  recufanrcmrxcommiinicationtsfentcn- 
tiim  ferrenon  porelKli.i.c.f.nu.^o 
iudex  ercommunicaturus,qtiid  prius  debear  meditari  .li. 
i.c.ti.num.j 


prxeipuarum-*. 

lifdex  fi  lite  pendente  in  iudicio,  excommunicetur , ari , ’ 

quando  viicrms  procedere  poterit.  iibr.i.capir.<>.nu-  , 
mcr.ii 

Iudex ordlnariusafr  excommunicatum  fffnperahfoluc- 
repoiefi>cum  fcmpcriutifdidltonero  habeat,lib.i.cap. 

10. nu.i  ' 

Iudex  ordinarios,excommunica  tum  a fe,  abfoluerc  potdl  ^ 

etiam /i  ficcxcommunicitus  appcKalTct.ibid.nii.r 
Iudex  ordinarius,!  fe  excommunica  tum  abfoliiercpoufl', 
cnam  fi  ficexcommunrcatus  domicilium  fuuminaltc- 
riusducccfim  tranfiulcrit.ibi.nu.4  , 

Iudex  appellationis,  in  abfolucndo  ab  cxcommunicitio- 
nf,quxnamob(cruircdebcat.iib.  i.c.io.nuni.ij 
luJex  aut  Miniftrriufiitixaroir.abilitcrperfonam  fcede- 
fiafiicam  ad  fuu  tribunal  trahes  in excommunicatione 
Daflx  co^nxnon  inddit.li.j.c.ip.nu.r» 
ludeX  Eccicfiafiitus ordinarius  , vcldelegatusconrra  iu- 
Aiiiam,vc!  confeieniiara  parti  linganii imuriam  facie», 
per  annum  ^bexcrunoncofficij  cfl  fulpcnfus,  lib.4.ca.  • 
I^nu.J 

Iudex  aliquem  fufprndensdoneccoram  cocomparcat.fia 

11. nac€0.mp3rucnt,abfulutuseft.libro4.cap.i7.numc 

rf»9 

Iudex  Ecclcfiafticusccnfuram  fincfcriptis.vcl  fine  moni- 
tione,aut  non  exprefiacaufa  ferens,  ab  ingrdlu  Ecclc-  * 
fixfufpenrus  cft.ljh.5.c.ii.mh  17 
Iudex  EcclcfiafticusprodelegitOjipud  ludicemCrvularc 
cfiicaciier  inrcrcedcrcdtbet.il  .^.c.ii.nu.14 
‘ Iudex  proferens  mortis  ,auf  muti.lationisfententtam , ac 
alij officiales, irregulares  funt.lib.<».f.i^.num.4 
Iudex, Prxtor,ac alii  ofifici3lesiufiitr3r,ad  hnmicidm  inia 
f!um  concurrentes, irregulares  rcdduiiuif.!ih.7.cap.i. 
num.4 

‘ ludeXjVel  gubernator  non  obfians  homicidio  inmfio , fe- 
cuto  effedlu, irregularis  efficitur. Iib.7.e.4.nufu. 4 
Indicis  datio, aut  delegatio  ab  excommunicato  dcnuncil- 
to  fadli,ncm  valet.Iib.i.c-<?.nu.i(j 
ludicesfircularcs.pcrfnnas  Ecclcnafticas,capitu!a,5ccol 
' legia  ad  fua  tribiinafi-i  trih:n»es,incxc''msnunicatio-  ‘ 
nem  Builx  co*n.r  incidunt. Ii.  jt.  1 9. mi.i 
luJicesfxcularcs,  iValij  Mimdrifeintcrponentescaufif  ‘ 
criminulibiis  Clericorum, in  excommunicationem  Bul- 
Ixcoenz  imurrunt.li.?.c.ij. num.i 
ludiccs  fxciHarcs,  quibus  in  cafihus  Clericos  pro  crimine 
capitali  licite  capere  pofflnt.ibi.num.4 
ludiccs  Ecclefiafiici  fincfolcnniiitibus  debitis  ftifpenfio- 
nis  fenteniiam  ferentes,  quas  pamas  incurrant . hbr.4. 
c.r.n(!.t7 

ludiccs  Ecclcfiaftici  fcnrentiam  excommunicationis,  fine 
debita  turis  monitione  ferentes, abin^rclTii  cccicfii  per 
menfem  fiilpenfi  lont.li  4.0.»  ^num.t 
Judices  EccIciiaftKiccnfuram  aliquam  (ine  fcriprrs  ,aut 
fine  caufxexpreffioncfrrcntes.abingr.  Ilii  eccicfii , Sc 
abofficijs  Diuinis,per  menh  m fuiitfufpenfi.  ihi.nu.t  i 
ludiccs  Conferuatores  Sedis  Apoftolici  fcienrcr  feintro- 
mittentesin  cognitione  aliarum  caufanim,  qua  Hc  ma- 
nifcfiisiniarijs.perannumabofficiofurpenfi  funt.  ibi. 
num.4 

ludiciquarrulsnec  Sarr.iceni,nec  Ture*  fint, illis  tamen 
maiores  ihimict  nominis  Chriftjanifunt.lib.i.cap.i  i. 
num.tt 

Iur9refacicnresilIicita,aiirimpolTibiIia,aut  Ecclefiafticg 
libcttari,  aut  Concilii  Tridentrm  dccreiiscontraria  ,fi 
Epifeopisinferiores  nnr,inexcdmmiicat>t>nem  Papalc 
mcurnintjr.  t .c.  1 1 .nu.  1 9 

Iuran5,amprommcnsdare,  ani  folnerc aliquid  alicui  in- 
tracertum  tempus,  an  fiiscuipromiffiofarta  eU,  inte- 
rim  excommunicaiusfir,non  dando, aut  non  lolutndo, 
fiar  periurus-li.i.c.  9.011.20 

luramentum  a pueris , propter  xcatis  infirmitatem  exigt 
non  debet. Iib.i.c.iS.nu.^ 

d lura- 
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Idnimefuam  illicitufo  ad  fui obreruacioncmnon obligat. 
lib.f.c.ti.num.30 

luMmcmomfpoms  d- renendo  fcbifma te pridans, a fa- 
ctis crdlntbux>&:d{giiiuubus  ru(pcnfu5e(l.libc.4.cap. 
tj.nam.io 

I(iramrnium)<^tiando  ab  eo  qui  abfoluendus  elltcxigi  non 
d^bcat.(ib.4  c.i7.num.^i 

Ius  communein  qurmvunque  clericorum  totius  oi bis  fU'» 
fpeniionem  ferrtov‘iefUih.4.c.i.num.i 
Ius  quod  pernam  io£:rt;reUriugeuduiii  cllJib.4.cap.^.mi 
mcr.io 

Ius  Ecclefufl  ciim,ius  diiiinumnon  defiruit , fcd  perfiut . 
lib.G.c.i8.num.t) 

luris  Canonici>&  Ciuilisctt ca  deliba  punienda , quodna 
d.rcnmen.lib.f.c.ao.num.c 
Turis  Dmimquxnamcdc  ccnfcantur.lib.^.c^^niim.ai 
luri communi, omnc$»exccpto  Papijfubict^i fuiu»lih.4>c. 
to.nutn.iS 

lurc  Ciuili  i & Cxfareo  arma  bellica  ad  infideles  d .Terre» 
prc»hibifumcd.li.j.c.i  i.num.<> 

Ime  Canonico  cautum  cft  ♦ nc  quis  res  bellicas  ad  inHdc- 
ies  in  damnum  Religionis  Catb  dicxdcfcrat.ibid.nu. 7 
lura  Ecclclia:  RomanXtquznamm  bulla ccrnxprotegan 
tur.Ut.c.H.nu.f 

Iurirconfultus>&  quiuis  alius  Doftorconfultusjrupcr  fi- 
^T«'|cont  ngcntsfe  »n  iudicuim  dedudlo, quando  irregu- 
laris ccnfcndus.iib. 6. c.  i 6.num.  T t 
luridarum  inter  (edincnnode[>oicdate  excommunican- 
di.lib.t.c.f.num.i 

iurifdic'Tioecclefiafticaad  cxcommunicationco)  feredam 
n ecclFa  ria  e IK 1 ib.  I .c.  ^ .:mn) . 9 
iurildic^m  ad  Ic*  e idam  ceniuracn  necetTaria  > quot  modis 
acqinratur.lib.  >.c.6.num.  i 
idrifdk^io  ordmai  ia  quid  nr.ibid.ooni.a 
iunfdidlin  delegata  quid  ilt»&  a quo  accipiatur . lib.  t ,c.^. 
nun^i<> 

iurifdiif^io  delcgsta  ab  ordinatio  accepta»  quando  valeat» 
aut  non  valcat.'bi.aum.i7 

iurifdidlio  Prxiatorum  qux,&  quando  euacuatifolcti 
Dominis  remporalihusdib.  t .c.s  4*num.  j 
lorifdi^io  Ecclefiadica  jnordincfundatur.Iib.4>capir.j. 
num.io 

iurifdicTio  Ecclefiafticaquamuis  fincordtncciTcnequcaf: 
vfus  tamen  iurifdi^iOiiis  Imcordinis  vfuelTe  poicric.li 
br.4.c.4.num.8 

iunfdi^ioad  apparatum  PontificalcmnoD  periinet.ibid. 
nimi.rifi 

i'urirdi^iVrpinr«jfisdefi£To»^  de’ureiominuni  Cleri- 
calem ordinem  fiipoonii.lib.  5.c.t-.nu.  i? 
iurifdidionis  a^}«s,f*uta,«xc*mmunicare,rufpendere,in- 
rerd'cerc,abfo!iK’re»  &:  alij  fimilts,infcrdidli tempore 
etiam  ab  ioterdido  exerceri  polTunt.lib.^capitc  6.  nu- 
mcr.ii 

iurildidliunisactum  in  excommunicationecxerccoStirrc- 
gularitatemnon  incumt.lib.y.c.p.mi.io 
iuri(di(f}ionem  Ecclefianicam  vlurp^n.s»aiu  fructus  tccle 
(iaflicos  fequcflrans  in  BuiUm  cccnx  incidit,  lib.  j .cap. 
ii.num.i 

iurildictionem  clerici  temporalem  habemcs,iudices  fxen- 
larei  incaufi  fan2uinis»ablqucirrcgularjuicc6fliiuc- 
rcponit.fib.6.c.i8num.i^ 

urifdictioncm  temporalem  habentes  clerici,  delegare  ali- 
cui etiam  fpccialit-r  fuper  c.itifa  fanoumispolTuntabf- 
qiieincurfuirrcgulatir  i*is.ib  .nitm.17 
iunfdictionem  tempor.ilcm  habens  clencus,  ficutPrin- 
cer>«;rxculifis  legem, qua  aliqu  d lub  {xrna  mortis  pro- 
bibetiKmec  tamen  raoric  fccuta,if regulatis  eni.  ibi.nu 
mcr.  1 8 

iulTusextraiudlcialiter  aliquid  reuelarc,nonnifi  poflf^ 
<2amcorr«fl'oorm  frarernim, illud  dcnunciarcinco- 
fcieratia  obiigaturjib.  1 .c.p.num.  j <> 


L 

LAbia  furmaliter  membri  non  Tuot, quare  tamen  eis 
carentes  irregulares  fint.lib.<$.c.8.nuin.i  5 
Laicusexcummunicationis  fcntcniiaro  iurevrdmario fer 
renoo  po  tc  (T . ! ibi.  1 -c.  y .num . 1 3 
Laicus  in  articulo  morus,quarc  abcxcommunicationc  nd 
abfoiuerevaleat.lib.i.c.ai.num.4 
Laicus  duellum  a clerico  illum  pcouocantc  acceptare  noa 
dcbct.iih.3.c.a7.Dum.ti 

Laicus  tranfgrediendo  pctfonale  interdicuun, quamuis 
mortalirct»autvcnialiccr  pcccct, it regMlariutcm  ume 
nonincurntJib.5.c.i4.nuni.3 
laicus  miniflrans  in  ordme  (aero, quem  non  habet»  irregu 
larisnon  cfl.lih.7.c.io.num.(^ 
latius  folemoitcr  b-*  ptizans.quamuis  peccet, irregularita- 
tem tamen  non  incurrit, ibid. num. 7 
laicus  Sacerdotem  fc  fingens , & (ertoabfoluensa  pecca- 
ns,irregularis  non  clLibid.num.8 
laicus,morc,ac  mcxln,  quocxothcio  przdicatio  exerceri 
rolcr,prxdican$»irrcgulansnondLibtd.iium.9 
laico  facultas  excommunicandi»  alia  (que  ccnfurasf.r  edi, 
a fofo  Summo  PontTce,  nonautemab  alijsccvlclix 
Pr2lacis,mhulpotcn,)ib.i.c.5.mim.i  5 
Jaico.in  articulo  moriis,an  concdl-  fiiUa)!u$,vtd  Bci£ 
ieal{o,cm  abloiucrc  polii r,  ipb  ab  cXcomnuiDicJtiouc 
va!idcabf.du.)t.lib.a.c.a<.iium.3 
laicum  turildidlionis  {piritualis  capacem»  folaconfuciudo , 
reddere  ncquic.iib.  1 .c.{  .num.  14 
laicipnutlcgiocarcnccs , cuiufcunque  interdicti  tempore 
a totoofficiodiuino.acqualibetparte  notabili iliiuscx 
cluduntur,lib.5.r.t.num.29 

laici  priuilcgiatt, interdicti  tcmpnrc  adofiiciadiuina  au- 
dienda admittun  tu  r,ib‘d. num.  19 
Iatci,quanui'S  interdicti  icporcdiuiiiisinterclTencqueant, 
in  LcclcllataiiKnpriuatlmorarcpoiruni»  ibidem  nu- 
mcr.j7 

iaici  qui  Confraternitates  habeor, litanias , & alias  prece» 
luicrdicti  fctnporc  publice  cantare  po(1lmr.ibid.nu--to 
laicidcp<>piilo,v'e!  loco  interdicto  in  dic  parafeeues  Cru- 
cem adorare,&ofc'uUri  pl^^(lt1Mb^^um.4^ 
laici,durameintcrdicto,vbi  fcpclicndt,libr.  ^ . c.B.nnm.  19 
laici  infcAiaitatibus  r.Alma  maicr,ctiaro  interdicti,  oih- 
ajs  Diuinisintcrcfle  pn(?unt,lib.f.c.i  J.num.ij 
laici  interdicti, quamuis  in  fi  lliuitatibus  c.Alma  mater, 
offici  js  Diuims  intcreUcpoUitiijaltan  tamen  appropio 
quare  prohibcnrnr, ibi.nu.  < t 

laici  tranrgrcdicndo  iotcrdictum.an  mortaliicr,vcl  venia 
litcrpeccent,lib.5.c.  i4.n[i.r 

laici  tranfgredtcndn  interdidum , quibus  in  caflbus  mor- 
taliter pcfcenc.ibMJum.i 

laici, Regulares, Monachi , feu  Monialcs  violantes  inier- 
dicium.pcccant  morra lirer,  irregulares  tamen  neneHv- 
c>untur,&  quf  vtrturqucfitranodbi.nun)  4 
laici.ccllanonisremporcyfrpuliura  EcclefiaUica  non  fune 

donandi, Itb  5. c.i9num  i4 

laicoruminterdictnrumoblationis,&  infefliuitatib.c.Al 
ma  macer,m  Mina,accipinondrbcot,lib.f  .c.i  j.nu.  14 
Iapidem  ludendo  mittens  in  aliquem , fi  is  a Iapide  fugies» 
m alterum  lapidem  caputoffendat.Scculpamedici  mo 
riantur,irregulaiitatccn  non  incurrit, libro  7.cap.<S.na 
nierot 

lapidrmludcndoproijcicns  in  a liquem,  aut  fclopom  ex- 
plodens,fi  IS  tn  quem  Iapis  conijcitur,nc  percutiatur  fu 
giens  cadat.de  nioriatur,quandoirtegulariscenrcatur» 

1b1.num.19 

Iapidem  in  Petrum  pro  jciens,  fi  Petrus  alterum  impel- 
lat fine  dofo,&r  aiter|ocfidaiur,  irregularis  efficitur  n6 

rerrus.fcdquiUptdcm  tn  Petrum  proicciu  ibidem  nu- 
mero jo 


LedUo: 


Rerum  omnium 

Ledlio,  !i  declaratio  l^ralmorum » vel  Euangeliorum  cu* 
lurcunqueinterdidh tempore  liciti licri pocell  tltbro  5. 
c.5.nuni.44- 

Legatus  a laccre/euNundus  Apoflolicus,iudex  Ordina* 
riosefl»  6e  omnes  homines  Tua;  prouincixcxcommani* 
care, &a)ijscenrurjscouflrir>gerepotell>iibr.r. capit. 
6.nura.5 

Legatus  Sedis  ApofloJtcacabrxcommuoicanoneiurir^fi* 
bi  fubic<llo,^  abfo/ucreporcfl.iib.i^.  19  nure.9 
Legatus  Sedis  Aponolicar  •anabexcommnmcatione  Pa* 
pz  relcriiaca,abfoIucrevaleat,&  a<;ua.ibid.num.io  i 
Legatus  a latere  cxcommunicatum  aiem  alterius  prouin 
013,0)1]  de  licentia  Diarccfani  inFjfocontciuiofoabfol 
uere  ne<]uit.l  ib.  i.c.  ai  .num.  1 9 
Legatus  Sedis  Apollolicx  perTonas  m loco  (uz  legationis 
cxillentes  tantum  {ufpcndercva(ct,iib4>c.inii.$ 
Legatus, & Nuocitis  Apollolicus,&  cjugloca,d:  perlonas 
interdiccrc(]ucat.lib..f.c.  lo.num.i^ 

Legatus  Papz  pro  debito  pecuniario  inrcrdidum  ferre 
nc<^uu  in  locum, aut  Ciuitatcm  airt^uam  fuzLcgaiio- 
nis,lib.5.c.ti.num.iS 

Legatusa  latere  priuilegmm  celebrandi  tempore  tnterdi- 
dii, an  6c  quatenus  concedere  poHit,lib.  5.cap.  i ^.na.at» 
Legationem  agens  apud  Principem  tnhdelein,eiqaepu* 
gionem,auc  arcum  dooans,  an  & quando  excotcrouni* 
cationcmincurrat,ltb.  j.c.i  i.aum.aa 
L*gemem  iibios  hzreticorum  atidiens,an,Ac  quado  BuU 
izc^nzexcorDmun)c.irionemincurrai,lib.5.c.j.nu.i4 
Legentes  libros  bzrrticorum  hzrclim  continentes,  ex- 
communicationem Gullz  carnz  incurrunt, ibidem  nu- 
mero 1 1 

Legentes  libros  hzreticorum.vt  Bullam  coenz  incurrant, 

. quzreqmrantur.lib.j.c.j  nu.ia 
Legentes  in  libris  Caihoiicr>rum,didia , Bc  fenrentias  hz- 
redcortim,cxcomouinicaiiacKm  nonincarnmi.libr.3. 

. c.i>num.i3  j .> 

Legentes  libros  prohibitas , quam  cxcoanmnicacionem 
incurranr.lib.j.c.f .num.i f'  >^ -?]  itt  ^ rn  ' 
Legitimatio  hliorum  per  rubfcqoonrolainiooniaaiaoul- 
tum  Reipub.prodefi.ltb.tS.r.Lo.ouit;  1 , 

legitimamsabvnoEpifcopoad  ordines  minorcSK&be- 
neheiuro  fimplex.bencncu  ulia  «BeordirieVin^ccnua 
Dicredi  oblinere  pocefi.tib.^.c.  it.nasi.il  't 

legiumatus  fimpliciier  a Papa,tmelltgimr  Irgitimams  fn- 
Ium  quoad  honores, &ordincs  minores ,&  bcocHcium 
/implex.etiami)  in  Rcfcripiodicaturvquodclerican  pof 
fir.lib.6.c.ii.num.i7 

Legitima  tus  ad  omnes  nrdincs,ctia  ro  £pifcopatum,ad  E- 
pihopitum  habiiitatiis  nonccnfctur,  h Ht  hlniscano- 
.nici,  etiam  non  exiOentism  (acris,  & qnz  huius  ratio 
nt.!ib.^.c.u.nu.)o  i 

lex  a Papa,aui  a Concilio  Generali  lata,  omnes  fideles  Ii- 
gat,lib.t.c.7.num.i 

lex  aliqua  vtligcc,(ufitcienter  promulgata  cHe  debet;  Ac 
qux  huius  ratio  fii.tbid.mi.) 
tex  VI  obliget  rccepu  elle  debet, ibi.num.4 
lex  quamuis  a nonnullis  recipitur .niC  tamen  amatori  par 
te  hominum  loci  in  qun  promulgatur , recepta  fit , vim 
obligaodinon  habcMbid.nuro.f  .. 

icx>  maiori  patte  rccepu , alios  omnes  obligat . tbid. nu- 
mero 6 

lex  (ernei  aroaiort  parte  recepta,  fi  pofieavcl  a brogau, 
vel  (u(pcnfa  fit, non  amplius  ligat. ibld.nnm.7  . > 

icx  vtobUgrt,  in  proprios  lubdiiot  (erentis  eam , & de  tc 
ad  legisUrorem(ped^apte,ferridebet.ibtd.numsS 
Irx,(cuiut  Matrimonij,excu(atvxorcm,quo  minus  parti- 
cipando cum  marito  excommunicato,  pecccc.  lib.i.ca. 
4.niim.4  * - 

lex  humana  ccclefia  Aica  ex  vi  (nz  po  tefiatis,  ad  aliquid  a- 
gendum,  autvitandum  (ubpana  peccan mortalis,  dc 
cuapcriculomotcisobligare  potcA.libr.a.c.i4*iM.39< 


pra^cipuaraiTL» . 

tcxccclefiaftica  communionem  cum  excommunicatis  in 
remporalibus,&:  bumaoi$inAanccmemmortis,autroe 
tu  cadentem  virum  conAantem, non  prohibet,  ibidem 
num.40 

Lex  ccclefia  Aica  particip-itionem  cum  excommunicatis, 
etiamin  diuinis,cum  pettculo  mortis,non  vctai.ibidem 
num.41 

Lex  deduobus  dirpnnens,&  vnum  releruans,  alterum  no;^ 
illud  airerom  liberam  relinquere cenfetur.lib.f.ca.i^. 
num.18 

Lex  iuAa,taminforoinceriori,  quam  exteriori  obligat,  li. 

Lex  Pontificia, qualiter  infideles  oblige(.h.<}.cap.  3. nutne 
ro 

Lex  vetus,  & Sacerdotium  venis  Legis,  & Sacerdotij  no- 
uiccAamcnii  figuranuafQcrunt.Iib.6.c.7.num.3 
lex  Canonica, <5c  humana,  aiAum  humanum  pure  intcrnfi 
. noncomprehcndit,dc  quz  huius  fit  rano.libr.7.cap.7. 
num.i8  r 

Icx  humana  , communiter  .id(uiob(eruantiam  cum  mem 
in  virum  conllancemcadente,non  obligar.lib.7.cap.8. 
num.  iS 

A lege  (ecri  pote Aexcomrounicacio,&  qmd  nomine  legis, 
mielligmir,lib.  I .c.7.num.  I 

Icgealiqtiid  lub  pccna  prohibente,  valecadusin  rontr.x- 
riumfa£h]s,!icci  pccna  inairratur,iib.i.c.np.9.  ninr.ti 
Icgistaror lupenor , etui^ue  ruecd(or,abcxcommunica- 
tioneiuris  abfoluere  poicA.lib.i.c.  ip.num.^ 
libeiliinfamaroni  auihorcm,  quarvS.Grcgnri&s  cxcom* 
municaucrit  ljb.i.c.9.num.a<> 

Itbrrtas  EcdefiaAlca,  quibus  przcipuc  modis  (oletofFrn- 
di,lib.3.c.i9.num.i 

libertatis  EcclefiaAiczappellatione|quid  ptoprieintdli- 
garur,lib.3.c.29.nu.9 

licenda  generalis  Papz,vtfratres  Mendicantes , adordi- 
nem non-Mendicamium  cran(eaoc,oon  (uAicit.  libr.4. 
c.jo.num.9 

ligna  ad  hzrcticos  comburendos  aiTercn  s,  quando  irregu 
laris  fir,(ib.<>.c.t6.nuin.3  r 

lignaminum  nomine  quid  imelhgannir.lib.$.capit.it.nu 
mer.3 1 ’ ; 

lipmis  qui  ccn(catur,&  quando  irregularis  fit,  libr.iS.  cap. 

8 num. 13 

lepram  habenti  beneficiom  Parocfaialcruperocniens,  ait- ' 
quem  beneficio  non  prmat.lib.d.c.p.num.S 
lcproru$»necadordme$  aAumi,ncc  vi  intee  alios  celebret 
adroitrid(.bet,lib.^.c.9.num.7 
Jittcraiurzdefcdus  per  Concil.Tridentio.  in  fingulis  or- 
dinibus anignatus,an  irregularem  faciat,itb.ti.cap.  13. 
num. 8 

litterz  vox>in  priori  titulo  BuMzcoenx  Dominiappofira» 
quid  dcnocet.Jib.j.c.  1 i.niim.4 
litterx  ApoAolicz,quzoam  proprieccnTcantur.  Iib.j.ca. 
)o.num.9 

liirerz  A poAoiiez,  aquarum  cxccudonc appellate  prohi- 
beatur, quzoam  finuli.j.c.  ly.niim.f 
litteras  ampliores,  ad  (ra(um  MinutzPapz  oblatz  corti 
gens,tn  Bullam  coenz  non  incidic.  lib.3.c.io.num.t2. 
litteras falfas  Papz  habens  excomotunicatusnoDcOnifi 
contra  cum  Ordmaruis  (pccificc  excommunicationis 
rcntenriamfrr3T,ltb.3.r.a9.num.3 
littera selcdi  in  Papam , amcquAmcpronetur  impugnans 
cxcommonicauiseA.li.^.c.i  5.0001.19 
' littciis  ApoAolicis  aliquid  addeates,  aur  quid  modicum 
in  cis  mutantes,  vd  corrigentes, an  Bullz  cernz  cxcom- 
muniendont-m  inairrant,lib.3.c.  r'.num.  1 1 
locantes  bona  EcdcfiiiAica  virra  rrjcnnium,ancetebran- 
teSiirregulariiaicm  mcurrani.Iib.7.Cr9.num.a5 
. Lntherus  cxconimnnicarionrm  poenam  untuoi  externa 
eileccnfuu,^  diligcndaOi  magis  quaiti  umendam,  lib.r 
i.c.4.Qum.t6 


d 2 Macula 


Index  Gtntraiis 


M Acula  in  occulco » quando  irrcguUriutem  inducu  « 
lib.6.c.8.non>.io 

Magtder  percpciens  difcipulumi  fi  in  pcTciiflio6cnon  ci- 
craat»  eiiamfi  exinde  mors  fc^uicur,  irregularis noa 
enr»lib.7.c.(^.nuffl.i 

Ma^(ln>&  Scholares  Bononicnfcsicooueniemes 
hofpiccde  conducendo  hofpirio  alionicn  Magiftrorum» 
Scholariomfineeorucnliccnttt , creoffimunteatio- 
necn  incurrunt>iib.5.cap.55.nu.i 
Matidranisexccummelniitterarum  ApoBolrcaram  pro 
bi^nteStquinam  cenfendi  fint|lib.  j .c.  i7.num.<> 
Magitlracusiacalij  priuati>fecaurafquefDas  quomodo  li- 
cite contra  Ecdefiafttcos  defeiderevaleam«iib.$.cap. 
i8.num.io 

U agidraius  (xculares.fi  ab  Epifeopi  rcqmfitis»ets  inclaa 
fura  Monialiumconferuanda  non  auxiliantur»  in  exeo 
tminicationem  incidunt»{tb.).r.)4.num.28 
Maleficia  exvoluncat.»  & propofuo  ageoaumdifiingau 
cur»iib.).c.ii.num.4 

Malitia  mortalis  90xn3mccDienda»(ib.i.c.tt.nu.i4 
Mamillam  fireninz  ab(cindens»irregularis  efl»  & quare  • 
Ii.6.c.tf.nu.i8 

Mandans  pcrcuti  clericum. fi  pofi  mortem  mandantis, ts 
CUI  hoc  mandatum  erat, clericum  perculTcriCytnon  com- 
munica tur,lib.  1 .c.p-nu.  1 1 

Mandans  quo  cafu^ex  Solo  mandato , abfque  eo  quod  fe- 
quarur  elfe^us  excommunicationem  incurrat,  libro 
c.if.nu.io 

Mandans  alicui  vtreipfum»ycl  aliumoccidat»  vel  mtnilec 
fecuto  efie^, irregularitatem  tncornt»  /ibr.7.c.t.nu.<$ 
Mandans  alicui  vi  aliquem  verberet  illiciv^ , quamtiis  ex- 
relPe  ptobibeac;ne occidat, vel  mutilet,  irregularis  c(l 
mandatarios  excedens  mandatum  p6rcUciendo,aice- 
rum  occidat.ibid.nu.7 

Mandam  liciti  alium  pcrcud , aut  verberari , inegularis 
non efi, fi  mandatanus excedens  maodacum  mudicr, 
^anioccfdacjbc.num.^ 

Mandans  alicui  homicidium,qui  alias  illud  commilTurus 
erat, an, & quando|Ceain  motte  irregularis  /it.  Itb.7.c. 
i.num.it 

Mandant  aliquem oeddi  aut  mutHan, irregularis  cfi, fi  ip 
feraet  mandata  riusocddamr.ibkl.num.u 
Mandans  bomiddium  fieri,  fi  rcuocot  mandatum  Tuum 
an,&  QUJndo  irregularis  fit,  fi  f o/lca  rhandanrius  oc- 
iidat.iDid.nu.i) 

Mandantium  nocnine,rrgolariterinrel)jguntur  mandan- 
iet,fccuto  cfFcdtu.lib.j.c.iy.nu.p 
Mandatum  ante  incarramexco/nmurricatione  alicui  com 
minrutn,an  per  fuperucnienteexcomtnanication6  mao- 
daotts  esptrer.lib.i.r.6.nom.i8 
Mandatum  furcipico$,dc  ipfum  pofiea  non  adimplens,  fu 
eandem  rencentum  reinridfc.lib.t.c.i8.au.i^. 
Mandatum  quod  abfoloendo  a conPdToreintungendum 
eft,qoile  e(reoponear,)rb.4>c.  i T.nu.  5 1 
Mandari  reoocatksvc  mandantem  ab  irregulatirateexcu 
fer, qualiter  mindaurio  nota  efic  debeat,  lib.7«capic.  x. 
num.T4 

mandator, quoufque  fflandacom  reuocat , in  priori  crimi- 
ne quod  maodauitipcrfeQerareceDfctur.  itb.7.captt.a. 
oum.if 

mandata  rationabilia  cxcommumc.iro  abloltsroimpo- 
nens,qtuenamcouCderarodebcat.ljb.x.cap.t8.nuaie. 
rox) 

manens  cxcoffltnunicann  perannum  obconromadam  in 
cauU  ciuili,non  efi  priuaros , aut  prmandus  benefidjs . 
lib.J.c.io.nu.5 

manus  violentasm  Clericum  demandato  fui  przlatiiii- 
I jcicos,eum  capiendo,vel  detiocudo , cxcomiDinicatos 


Aon  efl. libr.j. capit. a7.nnmero  15 
MaaQstrertittlasbabess,icavt  pcricultfm  fit  in  tenendo 
calice,irrcgulatis  efl.lib.ti.c.S.no.tp 
Manuv(Taqtfc,vel  viTacaonta»cavens,iareoacurali  aboc 
diaunirtticepciooe,dc  eicecaiioaeitnpedimsefl.ltbr.d. 
C.8.0U.16 

Manzetcs  quinam  dicendi  fint.lib.<>.c.io.num.<o 
Manscres, etiam  in  veteri  iegcab  altani  tdimflchoexda 
debaocur.ibid.nu.t  1 

Marirus,an  cum  vxote  excomnanicata  detiunciata , pai^ 
cicipare  po/ni.lib.x«c.  i4*nu.<> 

Martioi  Nauarri,  & aliorum  decenfiinmimmter  fcdifle 
reocjjs,opink>.iib.  i-c.  1.11U.4 
roafculmum  a Canone  prolatona  pcmienredeli^  fiton- 
nas  etiam  comprchendit.lib.^c.H'^^^*'^ 
matrimonium, Ordo,C6firmatio,fic  excrema  Vn^o  qua 
re»abcxcommunicach  denuociatis  oanquamlicite‘fO» 
ti,aut  adminiflraripollim.hb.x.c.x.oum.ix 
matriCDooftitb  ab  excommunicato  cootra^om  valet  licet 
contraheudo  peccet.lib.x.c.9.nu.t  5 
matrimonium  gradibus  confanguinirads,  vel  a/bnintit 
proh  ibitis,  vel  euhi  Mdoialibus  contrahestes , excons* 
mimuatifunt.lib.).c.5f.nu.if 
matrimoni  )m  intra  quartum  gradum  cam  cofanguinea  » 
vel  aflinc  Icrchcer  contrahens , fcd  ad  id  timore  tn  vird 
conflantem  cadente  coa<^$,  in  excommunicationem 
hoh  mcidic.ibi.nu.i^ 

niatnnYonhim<lcprzfenrfcrntrihcnrc«,&  aore  carnis  co 
pulam,Sacris  fcordrnxri  fAcientes,  an  fui^fi  fint.  lib. 
4.C.  i4<nU.x8 

matrimonio  fponfos  alterius  parochiz,parochianus,  aue 
alius  Sacerdos  ^oibiis,vcl  regnlaris,fine  illorum  pt-' 
tochi  iteeniia  cooiungens,  /pfofurerQfpcnfiisefl.lib.4. 
c.  tf.no.9 

mmnrhoniaiD  tempore  interdici  contradam , enl  ab  ip- 
hsintcrdidis  perron8liccr,i'alidumefl.lib.  ^.c.7.na.4x 
macrnuofbu^mEcclefia  parochiah  rpcctahterinterdida 
valide, etfi  fK>n  licite  .contrahi  poteu.1b1.t1u.4j 
iDdcnDoniuarqKi  fenft  io  Cap.Capellanus,  deferifi. 
quocunque  tempore  contrahi  polTc  dicvrur.ibidt  m nu- 
mbr.44 

macrimtioij  Miniftrr  fint  /pfimeteonTrahentes  nnn  paru- 
chus.lib.(.c.7.iM.4j 

matrimoimitn , licet ceflattonis  remporeronnahipoflic» 
benedici  carneo  nequit.lib.  5 .c.  t p.nu.  1 1 
rUairimoniuvna  CKrtfloin  lege  Euangelica»  in  Sacramen 
tum  inihrutumcfl.lib.d.c.  j.num.8 
roaihffionium  in  lege  veteri  Sacramentum  non  fiiir.lib.i^. 

C.|.O0tD.(X 

marriroonium  ratum,  fednon  coDfufmnaru  cum  duabus» 
irregularem  non  facit.lib.^.c.  j .num.  i r 
malriibOnfiom nullum  indoobus  cafibusbigamjamdelQ 
rccaufat,5e  quinam  illi  (unt.iih.d.c.4.nu;6 
mammoniu/n  nulldu),reeuta  copula  in  vtroque, irregula- 
ritatem c3ufat.iib.i^.c.4.m)ni.7 
matrimoniumde  fado  contradum  quoad  conrrabedtni 
irrcgalantacein, ficui  temtradusdeiore  ponderatur. 
ibid.nuro.8 

matrimonium  a femina,  tanquarti  a tenboioBd  quem , 6c 
nodicn,&  lignificarioncm  accipit. lih.i.cap.4.nofn.  15 
matrimonium  a futiofo,  ceflamc  mrorc  contradum  vali- 
dum efl, & filios  antea  rofeeptos  legitimartpotefl.  lt.<* 
c.io.nu.if 

matrimoniofninariicQlomoTciS-,  aut  in  stiredccrepia 
licite  contrahi  pot^.lib.d.c.)o.nu.ix 
matrimonium  ex  df/edu  confenfusin  principiOmiHum  » 
pofleaconualtdamm  filios  aoneanatosiegitimarepo- 
tcfl.lib.^.c.io.nu.X4 

matrimonium  fubfequ^s  illegitiimi  Rite  Hoinanes  in  vtro.  1 
qucfDro,ad  omnes  ordines»  dc  didita  rrstcfiifmumit- 
ci(.hb.dx.ii.mi.  X 


Matri* 


Rcram  omnium 

•aatrtreontomanle^utmumnti  prplcsinde fufcc- 
pu  quoad  fuccenionctn  Icguicna  fit»Pjpa  declarat,  li. 
6.cap.it.  nu.7. 

matrimonia clandcflina  , auc contra  Ecdefixinterdi^a 
cdtradla  matrimonia , Sacerdos  parochialis  prohibere 
con^mnens.  aut  regularis  ct$  przfentcm  fe  exhibens» 
per  tnennium  ab  ofhcio  rurpenluscli,Iib.4.r.  5 num.S. 
matrimonialis  coims  in  cccU  (ia  ,ccclc(iam  polluere  cen** 
retur»lib.^.cap.i6.num.  19. 

nutrix  Eccldia,qugnam  dicenda»  de  quare  lic  appelletur. 
Jib.3.cap.;^.nuin.4d. 

medicus, CUI  publico» vel  priuaiolbpcodiocondu^his, of- 
ficium luum  non  exrquitur , fecuta  morte  infirmi  irre- 
gularis clhlib.7.c.4.nu.5. 

mMicus»modicinas  non  bonas  dans, fecuta  infirmi  morte 
irregularis  cffieitur.  ibid.oum.6. 
medicus  tempore  pellis»  aut  grauis  nccelTi ratis , ad  roedi- 
candum»cx  lufiiiiacom  pelli  po(clUib.7.capit.4.nu.7. 
foedicusivtdc  morte  infirmi  non  t:neatur,qux  requiran* 
tiif.lib.7.c.d.nuni.8. 

tncdicum  cxcomamnuatum  ,quadoobm^>rbumgraucm 
Jicitc adire podumus»  libroi.capitc  i4.iiuin.)o. 
mcdicmain»aut  potionem  dantes  abfque  media  confi lio 
rubfccuta(norre»irregulare$funr»lib.7.cap.<S.num.u. 
membrum  magnum  irregularitatem  inducens, quudnam 
ccnfcacur»lib.6.  c.7.nu.  lo. 

membrum,  aut  parrem  mjtnbri  fine  caufa  fibi  amputans, 
quare  irregularis  fit, )ib.<>.c.7.nu.if. 
membrum  d^iluaium  non  delinit  cllcmembrum,  Ijb.^. 
c.tf.nu.^. 

membrum  illud  ptopriedicitur  quod  proprium,  de  pecu» 
Jiarcmadilum  ab  alijs  partibus  corporis  diUiactum  ha» 
.bet.iib.(>.ca.if.num.i4. 

tncmbrum»dc  pars  roembri,  inter  rcpIurimumdiUant.li. 
^.cap.if.nu.it. 

membri  nominc»quid  iure  Canonico  imeliigatar.  libr.  6» 
cap.15.nu.t1. 

membro  pacuo , & occu  I to  fpome  dt  fine  caufa  iulla  pti* 
uaras,irreguiansefi»iib.d.c.7.nu.i  r. 
membro  occulto  notabilem  deformitatem  exterius  non 
gcneranie,priuatus»fi  ex  culpa  propria  non  ptocfdam, 
irregularis  non  efi»lib.d.c.7.nu.  14. 
lumcmeotoquodfiiin  MilTatanprocxcommuoicatodc- 
nunciatoorareliceat.lib.i.c.4.nD.9. 
mendicantes  fine  licentia  Papx,  ad  ordines  non  Mendi- 
;cantium , cxccpto  ordine  Cariufiatiorum,ct  etiam  cos 
admittentes , in  excommunicationem  incidunt , a qua 
non  nili  a Papa  abfolui  queant»lib.  ^cap.  3o.nume.8. 
mendicantes,  qui  proprie  dicendi  finr,  lib.  j.ca.j  5 .nu. 
mendicantes  » loca  ooua  acquirentes , aut  vetera  mutan- 
tcs.quando  incurrantcxcummunicationcm)  ibid.nu- 
. mero  57. 

neodteantes  virtute  Tuorum  priuilegionjm  , duosordi- 
. nes  facros  eodem  dic  rufcipereneqacuiiC,lib.7.cap.io. 

. numero  23. 

meofis»  fi  ccEpio  ism  menfcyfi  quis  per  menfem  {ufpenda- 
*.  iur,qualirer  numerari  debeat, llb.4.cap.8.nu. 4. 
mctropoiitaoa  Ecclefia  refpcctu  interdicti  prouinciz , an 
^Matrix  dici  polTit»ltb.).cap.$3.nufU.47* 
inetropolitanus  qui  Sufiragancum,dc  Sudragancus  anci- 
, quiorrcfidens»quiMetrop(>tiianumvltra  annum  non 
rcfidenttm..‘id  Papam  intra  trcsmcnfcsnondcfi:rf»ab 
iogrefiu  Ecclcfixefiinterdictus.lib.f  .capit.  1 2.OU.21. 
metus  cadens  in  virum  conflantem  quis  cenfeadus»ltb.2. 
cap.11.nu.3i. 

milites  cum  Imperatore  , & Duce  fuo  excommunicato 
parricipare»  cumque  in  beljo  iuflo  fequi , Sc  defendere 
pofiiint»lib.i.cap.  i4.nu.  1 9. 

milites  omnes  in  bello  tnmfio , fi  exinde  mors,  .lut  alicu- 
ius  membri  mu(iU(jofequaiur,irccgularcs  lini.libr.7. 
cap.4.nume.io. 


prascipuarunu! 

minima  non  curari  quo  fenfii  veram  elTe  cenCearurylib.  4« 
cap.i7.nu.7. 

minificrmortis  firntenciam  reribcns,an,&  quando  fecuta 
morieirrcgularis  fit,lib.(>.c.  i4.nu.t>. 
minifiri  quictinque  Camera;  Apofiolicz  rationem  admi- 
nifirationis  fideliter,  non  rcddcies  excommunicantur, 
.^afolo  Papaabfoluanrur,iib.3.ca.3 1.  oum.i. 
mmifiri  Ecclefiz,a  rebus  huius  fieculi,  in  altiorem  locum 
fublatifunUib.^.c.i.num.lf.  ^ 

mintlif I facroium  etiam » pud  Ethnicos  corpore  imeg/i  t 
nullamque maculam  habentes  cficdcbucrunr.  lib.t^.c. 
7.niim.4. 

minor  libertatem  inter  viuos  dare  non  potefl,lib.i.ca.  9.  . 
num.5. 

tnifia  prcsbftcrinotoriefbrnicarij,5cconcubinambabc- 
tis, an  audienda, lib.  i.c.  1 i.DU.  10. 
mifia  femetin  hcbdcmada  ad  Eucharifiiam  pro  infirmis 
conficiendam  non  obfiantequouisinierdicio,Hircan- 
tiquoccIcbranpotuit.lib.5.c.5.nu.3. 
milia  fcmel , in  bebJomada  non  iblum  in  locis  generali.* 
ter  mtcrdictis,fcd  etiam  in  Ecciefijs  fpecialKcr  interdi- 
ctis oiim  celebrari  potuit,  £c etiam  foepiuscxcaufa^  t 
vrgcntt  Itb.f.cap.f.num.ii^ 

mifia  fcmel  in  hcbdomadacelebranda,in  illisfolum  Ec- 
clcfijs  licita  in  quibus  Euchatifiia  pro  infirmis  feruari 
folct,non  in  aiii$,lib.5.cap.5.num.8. 
tnifia  femet  in  hebdomada  celebranda , per  quos  Cleri- 
cos fieri potcfl  llb.t.cap. 5.numero5>. 
mifia  ficca, officium  diuinum  cfl , ad  quam  laici  tempore  •' 
interdicti  non  admitti  debem.lib.f.cap. 5. numero  27. 
milTa  non  folum  conuenrual is, (ed etiam  quxiibet  alia  pe- 
culians,& pciuau,interdicti  rcmporedici  potcfi.lib.  5. 
cap.5.num.36. 

mifTa,&  officudtuina,  non  folum  de  fello  proprio  , fed 
etiam  quziibcc  alia  tam  publica»  qua  priuata,in  fefiiui 
catibusc.Aima  mater  celebrari  pofiunt,!!. ^.c.r  3. a.  10. 
tnifiTz Sacrificium,  in  fola  panis confecrationc,  edamex 
Papxdifpcnrat>ODe,adminifiranncqiiit>li.d.c.9.n.it). 
tnifiam  eandem,aut  eandem  horam  Canonicam  comde- 
nunciatocxcommunicatoaudircnon  licet, cooira  Du- 
randum contrarium  afiercnrcm,lib.i.c.3.nu.2p. 
nifiam,&  alias  orationcs,an  pro  excommunicatis  olTcr-.- 
re  liceat. libro  i.cap.4.numero  4. 
mifiam  non  dicere,  vel  non  audirem  diefefio  ob  metum 
morti$,quando llcitum,vel illicitum  fic,  libro  1.  capit. 
i4.numcro4i. 

miltam audiensa  fufpenfodenunciatojfeclufo  fcandalo 
non  pecca  t,fi  illum  ad  celebrandum  non  induxerat»  li- 
bro 4.cap.i  i.nu. 7. 

millam  incompletam  fine  caufa  graui  omittens,  i corpo- 
re,& (anguine Chrifiifufpenfusefi,lib.4.ca.  1 5. nu.l. ■ 
tnifiam  inchoatam  VI  quis  relinquat , quxpamcaufz  cf- 
fepo(finc.lib.4.c.i5.nu.i. 

inilTam  celebrans,  Cc  m ea  non  communicans,  a comma- 
nionc  per  annum  (ufpcnfus  cfi, ibidem  numero  3. 
mifiam  audiens, & oHicia  diuina  in  loco  interdicto , licet 
peccet, irrcEularitacem  tamen  non  incurrii,lihr.5.cap.  , 
i4.numcro27, 

tnifiam  in  ecciefia  polluta  celcbrans,quamuis  moruliter 
peccet,irregularis  tamen  non  c(l,lib.5.cap.it>.nu.ip. 
tnifiam  celebra  re  prohibitus  ob  membri  mutilaiioneio, 
an,  & quz  aliaofiicia  Ecclcfiafiica  exercere  pefiic.lib. 
d.capit.i.numero  19.  . 

mifiam  celebrans  fi  excommunicatom  fit  maiori, tut  alia 
cenfura  irrctiius,irregulari5cfficitur,lih.  T.ca.p.nu.ti.  . 
mi(rainccTpta,fiintrerexcummunicatus,  quid  faciendu 
fit,lihroi.cap. 13. numero  c. 
mittens  puerum  pro  afporianaa  aqua  ad  fiuuiutn  fecuta 
morte  purri,irfcgularis  efficitur, lib.v.cap.fi.nura.  18. 
minus  cmn  lcge,quam  cum  minillro  legis,  quando  agen- 
dum fit.lib.4cap.{. numero  11. 

d 3 mode- 


Index  Generalis 


f&ocietiiQR)  mcuTp2  tutelit  ^aandocenreodtfm»tibroj . 
cap.17.nu.  18. 

moderamen  inculpant  turrl;ttquidnam  fic>  & quando  ra 
lccenfendum,iib.i$.cap.i7.nRm.7. 
molfmes,& Sodomia  intra  cccir(1icncommi(Ia)iilaiiu»» 
po(lu;r,iib.f<cap  ti^.nuro. ao. 
nooacbus  t autclerteus arrcmchirursixanin neccITita- 
telicit^exercercvaicanttabrquc  ifrcgulariiace»  lib.7> 
cap.tS.ntim.io. 

monachus  cacnpan.is  tempore  prohibito  puirans^an  ca 
(u  aliquem  occidit. adhibita  dcbiu  diligentia » (it  irrc> 
gulam  Jib.7.cip.t>.nu.2). 

monachas  cootra  luperiorisobedientiam  mercandbirre- 
gularisnon  elt,  fi  pofldcbitamdiligeoiiam  aliquis  ca- 
(It  occidaiur,ibtd.nu.  t4. 

monachus  Franci(canusequiundocontra  regulam  Tuani 
pcccatdbid.nn.af. 

mnnacho  infamia  non  cd.ab  hofte  fugereji.^.c.  t j.n.  18. 
mon.nchi,  &aii;  religio!?,  cum  Abbate,  dc  Prxl.uo  (uo 
excommunicato  participando.non  peccatu,  lib.  i.cap. 
I4.num.t8. 

monachi  ad  Curias  Principium  (ine  licentia  fpeciali  fuo> 
rum  Prziatorum  feconferentes , vt  damnum  aliquod 
fuis  przlatis,au(  mniiaderijs  inferant, excommu.nica- 
ti  funr,lib.^c.M*uu.it;. 

monachi  (ine  licentia  Abbatum  intra  fepta  Monanerio* 
rum  arma  tenentes,  excommunicationcmincurrunt, 
Itb.t*  c.)  {.uum.tS. 

monadi  i inferiores  Nigri,  in  veftiiu  deJinquenres.abom 
ni  adminillratione  per  annum  fulpeoH  funt  lib.  4.  cap. 
!t.nuni.7. 

monachi  inferiores  ordinis  S.Bcnedidli , (?  venarionrcla- 
mofx  pr^fentes  (int,  per  biennium  ahadminiffratione 
quam  habeor,  (urpendnniur,lib.4.c.i).nu.p. 
monachi  ad  facrum  aliquem  ordinem  in  apolUfia  pro- 
moti. ab  ordine  (Ic  rufcepro,ad  atbitmim  Pap^  funt  fu 
fpen(?,lib.4.cap.i3.num.  t6, 
iQonacht , 6c  Clerici  in  facris,  artem  cbirurgix  curo  adu« 
flionc , vel  incifione  exercentes,  fi  mors  inde  (equatuf , 
quamcunqueddigcmiatnadhjbucrinr , funt  irregula- 
res,ljb.7.cap.^.num. 9. 

tnonialis  aborfum  potione,  vcl  phlebotomia  procurant 
in  extommunicationemnon  incidit,lib.^c.st>.nu.  17. 
moniares  pauperes  aliquid  vigore  conftictudinis  proin- 
grelTu  petefites  Bc  accipientes , excommunicationem-^ 
non  incurrunt,  lib.  j .c.;o.nuni.4. 
monialcsabfqucliccmiacx  caufamcendij , aut  itiBroai- 
tatrs,leprz,  aut, epkhmix  concedenda  «dcclaufiira  ex- 
euntes, excommunicanonctn  Papx  rcftruatam  incur- 
runt, lib. ) .ca. } .numero  7, 

monicio  przrequititur  ad  excommunicationem  ferenda 
& quare, lib.  1 .ca  p.  1 z .num.  5. 
monitio  tam  io  hominis,  quam  in  iiiris  fententit  eft  ncccf 
faria,fcdalia,&  alia  ratione,ibid.nn.6. 
monitio prxrequiritur  tam  in  rcnrmtijsfcrendis  a przla- 
Hsregularium.quama  przIansf^ctilarium.ibid.nu.T. 
monitioneceffariarderiam quando quisirenim  ob  ean- 
dem caufamexcommunicatur,  ibid.mim.8. 
moniiiononfolumprzrequiritur,  quando  ludex proce- 
dit cxofficio,federiam  quando  alio  petente  ex  commu- 
nicat,ibtd.nu.  9. 

monitto.obquos  hnesfadenda  ^i.ihid.num.io. 
monitio  facienda  cfl  coram  perfonis  idcncis  ad  icllifican 
dum, & hoc  quare.ibid.num.f  I. 
mmitiofru citatio,  vtaddomum  ipfiuscxcommunicati 
fiat,quindofuftctat,ib;d.nu.i  i. 
monitus  femcl  perfonalitef.non  ncccdarib  iterum  fic  ad- 
m 'nendus  cfMib.  i.cap.  rt. num.  1 1. 
monitio.quz  ad  nniitiam  tpfius  citati  peroenitjfufficit.ne 
iterum  perfonalitct  .idmoneatur,hb.  i.cap.  1 t.nu.f4. 
monendus  neccflarib  nen  cfl,  qui  iterum  ob  eandem  cau- 


ram,reuabfolutiotjemffialcreceptajxi,etcoromunica- 

cur,lib.i.c.ia.num.i^. 

moDifiotn  aliquibuscafibuslteiicomictipoiefl.lib.  irca. 
ia.nu.i6. 

monitio  an  oeceftaria  fir,vbiquis  pro  deii^is  ootorijscx- 
comfnUnican]r,ibid.nu.i7.  , 

monino  an  omitti  poccrir,vbiefl  periculum  in  mora.  ibi. 
oum.18. 

monitio  necefTa  ria  non  efl , quando  excommunicatio  ge«> 
ncralis  procu)pfsfururisfcrrur,ibid.  nu.  19. 
monicio  an  necedaria  (it, quando  excommunica ttofertux 
a Iudicc,nc>rivtludcxcif,(ed  veperfona  priuara,5^^ 
V icem  partis  agentis , contra  occupan tem  res  Eccle^ 
ibid.  nu.so. 

monitio  an  przmirteoJa  (tr, quando  excommunica fer 
tur  ob  dclii^him  in  przfentia  ludicis  commiflumilib.i. 
cap.1a.nu.z5. 

monino  an  necedaria  (it , vbi  ludcx  excomunicat  excem- 
municatumiiure  propter idcmdelidfum.ibid.nu.  24. 
monitio  nccclsaria  non  cd, quando  is , quis  excommuni- 
cat,merus  Bc  fimplexcxrcutor  e(l,ibid>nu.i5. 
monitio  quarouisregnlarircrprzfflitn  debeat , ea  tamen 
omifsa,excofrmuoicatio  lara, valida  c(l,&  quare  ibid. 
nuiTLit>. 

monino  prqmittcoda,comperens,&  Canonica  cfse  debet» 
Bc  quznam  h^c  flt,ltb.  1 .c.  i z.nuro.  5 a. 
monitiu  tnnn  prqmfttcnda,cumaliquodierum  tnterual- 
In  Reri  dcber,ib:d.nu.t5. 

monitio  per  mtcrualladicruroqualiterfacienda  (it,  ibid. 
num.54. 

monino  vna  pro  trib.  quomodo  Heri  debeat,  ihid.nu.  5f. 
monitio  m (cntcnnjs  generalibus  a iure,  ve!  ab  homino  * 
pro  fadlo  fututo, rans,none(lnccelsari.i,li. 4. c.a.n.  16, 
Monitio,  vrinrerdi<5fum  ab  homine  fera  rur,nccc($atiiuj 
efl,t>on  amem  liferatur  ^ jure,lSc  quare, lib.  5>capit.  1 1. 
num.14. 

monitionis  prqmittcnd^  iuri,  ira  vi  ea  non  pr^mifia  exc6 
municari  valeat, nemo  cedere  p-^trftflib.  i.c.  1 1.  nu.5 1 . 
monitionis  termini  pro  diuerfa  nrce(rtratc,&  fadli  quaii- 
rarcfid  Iudicisaroitnani,aropluri,vclrenringi  poisut 
libr.i.cap.ii.nu.56. 

monitionem  an  prqlams  Regularis  bibdiium  fuum  ex- 
coromunicanjrus,necersaxio  przmitrere  teneatur,  lib. 
r.c.ia.num.ii. 

monitione  omirsa,excommunicauont]llaefl, (i  ludcx  ex- 
primat reomittete  monitionem  ecquod  dc  iure  non  (it 
oece(sana,lib.t.cap.  11.num.z7. 
monll  ruofi, omnes, irregulares  lunt,&  qui  vt  tales  ccnfen 
di,lib.<).cap.8.nu.  1. 

montium  pietatis  ,&  aliorum  locorum  piorum,  bona  cen 
Ais,aut  lurifdi^iones  occupantes,quacuncuedisnitare 
prqfu/gea c, excommunica ti  funt,  & a (olo  P^pa  n6ni(i 
poiiredicutionemabfolucndt.  Iib.4*capir.5t.num. 
morantem  in  curia  vexans  , vtin  Bullamcctnzincidat» 
quid  fecundum  Caictanom  facere  debeat , iib.3  .ca.  15. 
mim.4. 

morbus, aut  infirmitas, qux  horrore m,defbrinitat(m,aut 
Ictndfllum  genera  t,if  regularem  efficit, lib.^.cn. 9.0.1. 
morbuscaducus,fcu  Comitialis,  irregularem  efficit , Bc 
vnde (icdidhis  fit.Jib.<».c.9.nii.ii. 
morbus  caducus  an  cedauctit,  quando  cognofei  podit» 
ibrd.nn.ia. 

morbus  omnium. ipparcns,&  incurabilis , irregularitate 
induei;,ib*d.nu.S5. 

me  rho  Gallieo.autalinconragiofolaborans,  quando  ir- 
regularis fit,lib.(>.c  q.nu.^, 

mortualia  Jcu  runcrali.i.&  oblationes,fln.  Sc  qmndo  ab 
interdidlis  defiindlis,  rimporeimctdidli.cJcricisacci- 
pere  licear, A:  proasoearc,  lib.^.c.8.nu.z  5. 
mot  tutis  excomn:unuari  non  potc(l,&  quarc,lib.i.ca.8. 
num. 8* 


mortuus 


Rerum  omnium  prxeipuarunu. 


raorcuus  oec  excommanicari,  nec  cxcoRitm]nicarepro> 
pri^  vaietJib. i.cap.S.nuiD.i 
morcuum  Uicurotsut  dus  fcapulaa  palla  «luris  obuoi- 
ueoj.quaoidiu  abordioe  ccnfcaiur  rufpenfus.  iib.4ca. 
if.nun.ip. 

mortuos  excommunicari  polTe « fenfu aliqui  aothoret 
docuerinc.lib.t.cap.S.nu.io. 
mortuos  exenterantes  ad  eo$  conferuandos»  aut  eos  msm 
bratim  conLidentes  aut  in  aquis  coquentes  i cxcommo- 
nicati  fuot»vt  oon  mfi  a Papa  abfoJui  pofTint,lib«^xap. 
jo.num.f. 

morcuos  exenterantes  vc  excommonicacionein  incurranti 
qux  requirantur  »ibid.num.i. 
mulier  impetita  a Clericode  turpitudine»qt]ieammuu 
cam  tan|it>  ncumcummoderamincincu/patxtutelx 
percurrat, excommunrcatiuocm  nob  iacurcit.lrb.  $.cap. 
a7.nnm.14. 

mulier  incendiaria  fcmel  deminciaraczconiinunicata»t 
folo  Papaabfolm  poteH.iib.t.cap.ip.ou.p. 
multer  celebranti, nec  in  ncccdicatcinferuite  pote(l.lib.<^. 
cap.S.num.if. 

mulieres  ob  Clerici  pcrculTionem  excommunica  te.  cuiar> 
cunqueeonditioms  5nt,ab  Epifcopoabrolui  poliunt, & 
qux  huius  Iit  ratio, fib.  2.  cap.iS.nu.  t S. 
mulieres  cuiufcanquc  aradus , Se  dignitatis  clauflra  Mo> 
anaituro,dc  Monachorum  virtute  ApoHolicarumfjcul 
tarum  ingrrdientes , in  excommunicattoncm  Papalctn 
incidunt, lib. t.cap. ^ i.nu. to, 
mulieres ingredicntcsclaullra  Monialium.^  Monidio» 
rum  fmc  liccmia  S<  prxtcxru  facultatum  Apolloiica- 
rum,an  excommunicatx  Itnt.ibid.num.  1 1. 
tmiulari  fctpluni,quamuis  iJ  recU  intentione  faciat,  irro» 
gularj5cil,i]b.7.cap.  i.niim.7. 

Biutilatio  membri , id crm  non  cll , quod  membri  debilita- 
tio , quoad  irregularitatem  caufandam . Iib.  cap.t  V* 
num.5. 

mutus , dc  lingua  carens , iurenaturati  ahordioum  fuice- 
prione  impeditus  cfl.libp.cap.S.num.ii. 
mutus,  & tacens,  cx  fola  taciturnitate  fimplidreritregu* 
laris  non  e/l.iib.7.cap.4.hum.  t. 

N 

NAlocarenres,irrcguUresfunt,3ca  (0(0  Papadifpcn- 
fanrur.lib.^.cap.8.(iu.4. 

nataliutT)  drlcdusocculcus , eriamd  filius  publice  pro  le- 
gitimo habttus  fit, irccguUricacem  inducit.  tib.d»CA.IO. 
num.^6. 

Nataiiunulrfcdus  vnrijs  modis  rotlitur,lib.t>.c.s  i.nu.i. 
naturales  fili)  quintmdicendi.lib.6.cap.io.nu.7. 
natus  ex  coitu  inceDuofo^quamuis  parentes  pofiea  ex  Pa- 
px  difpenfatione  intet  Ic  contrahant, non  fit  legitimus, 
lih:4.ca  p.  I o.oum.  17..- 

naufragamium  bonis  iurcciuili  prouifumefl  & vbi.Iib.). 
cap.S.nam.f. 

naufragtmmm  bonis  iurc  Canonico  prouifum » Sc etiam 
Bul/x  coenx.lib.^.cap.S.num.d. 
naufragantium  infidelium  bonaauferens,cxcomfminica- 
tinnem  Bu/lx  crrnznoninrurrit.lib.t.cap.S.num.7. 
oauigan^negoc«andigrana,  dcaliquid^rcim  furripiens, 
autin-fluminibus  prxdas  faciens,  excommunica  tionetn 
Bullxcrcnxnon  incurrit  Jib.}.c.7.nu.f. 
neccHitas  violeniix , fco mcius grauis mortis,  A:  infami.e 
qtnodo  a pecca  tn.de jnrna  excufct.lib.  i-cap.  t S.nu.4 1 
necefTitas , tam  ipfiiis  excommunicari, quam  corumqui 
cumenpariicipant»«peccatoexcufat.  lib.2.  capit.  i4> 
num.ip. 

ncceflitas  quarum  rerum  > participantem  com  excomtnu- 
nieato,a  peccaio,  & cenfuraexcufirecenfcatur.lib.  1. 
cap.i4.Dum.$5. 

occeflitate  vrgente , 6c  przf^te  excommunicato  > Sc  oon 


excommunicato,  a quo  petendos  (it  Baprirmus . lib.  t. 
cap.i.nutn.14. 

neophytus',  quibam  proprii  dicendus  fit . Iib.  6,  tap.  1 
num.it. 

oeophyti,iurc  Canonico  irregulares  (unr,,*de  quxnam  bu* 
fus  irregularitatis  cooftitucodx  ratio  fit.lih.d.cap.  x$. 
num.ro. 

nepotes  cx  fi/ijs,  immediati  in  benefici)  sauonunfacce- 
dere  poirunr.lib.^.cap.<o.na.4iS. 
nobiles  ob  Clerici  percullioncm  excommunicationem  in- 
currentes ab  Epifeopo  qua  ratione  Sc  modo  ablblus 
pofnnt.lib.).cap.aS.nura.2i. 
nomen  cxcoromunicatoris , inrxccptioDecxcoinmDnica* 
donis  exprimendum  eB,Iib.i.c.7.Du.  11. 
nomen  Sumini  BontificiS,qaarein  titulo  BuIlxcoengOo- 
nioi  prxfixum  /it.lib.2  .cap.j.nu.s* 
nomine,  Oratc,qmd  prombinjmccnfeatur,  iib.i.cap.i;. 
num.4. 

nomine,  Vale, quid  probibcanir.lib.i.c«p.i5.au.6. 
nomine,  Communionis>quid  vcdcuin,aui  pcrmifTum  cen- 
featur.itb.i.cap.i^.nu.S. 

nomirrr,  Menfx,  qualis  patdcipatioprobibiraceafeamr. 
liki.cap.i  ^num.t). 

nomine,  H xrecicorum  quinam  comprehendantur . Iib.  | . 
cap.Ti.num.i4. 

nomine.eqoorum,qoidnamiucclHgamr,ir.|.c.ir.nu.i7. 
nomine  RclliciinQrumcDit,quidfignificeiur.  Iib.$. capit. 
] i.num.^o. 

nomine  Barus  Rcipub.  Chridianx,  quid  intclligatur.  lib. 
^.cap.ii.num.jt* 

nomine  Curix.quidfignificetur.lib.^.cap.i  ).nu.|. 
nomine  Clericorumquinamintenigantur,  quoad  prioilo- 
giurn  Canonis.lib.  j.cap.it>.num.4. 
nomine  Monachi. quinam  comprehenduntur,  quo  ad  hoc 
vteos  percutiensexcommontcatonemincurrat.  lib. 5. 
cap.i4.nuin.  j. 

nomine  Manus, etiam  cqtera  corporis  membra  mtelligon 
tor,&  quare, Iib.  j.cap.i4.niim.x  1. 
nomine  Suorum.in  ca  p.Qmrunqucde  fent.excommuntc. 

Ii.4.quinamincelligannir.lkb.).cap.ip.num.i|. 
nomine  excommunicatorum , regu! tricer f Ium excom- 
niunicatimaiori  cxcommunicati.nTeiateUigantur . lib. 
^.cap.ip.num.5<S. 

nomine  Canonis,quid  propdeintrlligcndum.ihid.nu.)?. 
nominatio  excommunica»  adbcnefictumnonvalct.lib. 
cap.^.num.to. 

nominatio  folemnis , & non  folcmnis,  quid » lib.  1.  cap.4. 
num.11. 

nominationi  aut  cIcAionialicuiasinSenatnreautin  Re- 
dbirem  Vrbis  Romx  fine  Papx  licenda,  anemiens,ex« 
coremunicadooem  incurrit,lih.  t .cap.  19. nu.  1 9. 
nomrnadm  excommuDicams,quis  dicendus , lib.i.ca.  1 1. 
num.17. 

oon  cxcommuuicatas,coratn  excommunicato  maiori  Mif 
fam  celebrando, aut  alia  dioina  ofHcia  faciendo,quam 
uis  mortaliter  pcccet , irregularis  lamennoo  efficitur, 
4ib.i.cap.i4.nu.4. 

ootb  i qu  mim  cenfend  i,  Sc  vnde  fic  nomii}«d,lib.4.ca . 1 0. 
mim.S. 

notorium  didttir , quod  in  maiori  parte  virinix , aut  Col- 
Jesi|,ant  oppidi  per  cedes  occultos  notum  efl,  lib.i.ca« 
11.num.19. 

noua  loca, (eu  domos  nouas  acquirere,  quis  ceofendus.  li. 

).cap.n*iium.;8. 

oouitius  ab  excommunicatione  ob  clerici  percufTionem 
incurfa  intra  annum  probationis  .a  Prxiato  Mooafle- 
rij  abfolui  potcB.iib.t.cap.i8.nu.i4. 
nonidus  ab  rxcommiinicidone  obClcrici  pereo (Tif>oem 
incurfa  abfolums,  fi  tntra  annum  probationis  Religio- 
nem e?redi2  rur  in  eandem  feotendam  leincidit . Iib. 
cap.i8.num.if* 

oouidus, 
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nom(ius,relf^ion)5  priuilegi  js  gaudcr»quamujs  illius  mem 
brum non  fic./jb.7.cap.i  j.num.<S. 
nupiirinfdliu:tit>bus  Pcntecolics»Corporis  ChriAi»  Se 
Affumptionis  B.  Virginis,  tempore intcrdidli  generalis 
ioci.bcnedkri  pAlTunr.lib.5.cap.  i ) .nu.  1 1. 
nuptus  rccundisbcncdiccns,aboAicio,  & beneficio» an 
fpfoiure  furpeofus  fii.Jib.4.cap.  i f.Duro.4. 

O 

OBij  ciens  aliquid  contra  eledlum  ad  aliquam  dignita- 
tem vel  pcrfonafum,fi  in  probacioncdcficiar.a  be- 
iicAcijspeririennlun)  cA  rufpcnfus.  lib.4.ca.if.nu.t  4. 
obligjtio  ad  ratioainja)quulnaiii,Bc  quotuplex  fit.  lib>^.c> 
S4.nun).7. 

obligiti  ad  raiioccnia,abordinumrcccptioneruntexclu- 
/i,&  quinam  buius  rei  fit  rario,lib*6.cap.  14.0001. <$. 
oblisati  ad  ratiocinia,quandoadordinespromoueri  lici- 
ti poAinr.lib.6.cap.i4.nu.8. 

Non  ohlbns  bomiadio,quam(iis  coaMnode  potetar,fi  vir 
priuatus  fi]erit,fccato  homicidio  irregularis  noo  cA.li. 
7.cap.4.num.t. 

occidens  foetum  animatum  in.  vteto  marris  ^irregularis 
e0»&  quando  fiztus  amraari  incipii  t.  }ib.6.ca.  1 f .nu.7. 
occidens  , aut  mutilans  defendendo  (e  ab  iniuAo  inuaforc 
cum  modcrammernculpatx  t(iteljr>trrcgulari$  non  cA. 
lih.^.cap.T7.num.i. 

occidetis  inu.ilDrcm,vt  vitam  {uamdefindn,  incafit,qun 
farisdlcteiim  vciberarewrregulariscA.ibid.  nuoi.i  1. 
occidens  inuaforcni  ciinimndcramincinculpjtxtutclx» 
ad  fui  defenfionein,euaa)  A id  faciat  ex odio»irrcguiaris 
non  cA.ibidcm  num.ii. 

ocedens  parentem  fibi  infidias,vrcum  interficiaciirregu* 
dans  non  cA,lib.6.ca p.  1 7.num.  1 5 . 
occidens  iauaforem  fijgientem,irrcgularseA»ibid.nu.ii. 
occidens  inuarorem,quandomortem,autmcmbriabrc)f- 
fionem  fugiendo  cuadere  poAet>ir  regularis  e A.  ibidem 
num.tt^. 

occidens  inuaforem  nd  vitam  fuamdcfmdeadam» irre- 
gularis non  eA  ,eriamn  fua  culpa  fem  baocncccAita- 
tem  ingcAcritjibjd.nu.  iS. 

occidcns.autmutifansaggreirorcm  patris, fratris, aut  ali- 
cuius alterius  confanguinci,alirrrmorteroeiusvitare 
non  valenSjirregularisn-mcA.iib.^.ca.tS.num.ai. 
occtdcns,aut  mutilans  aliqucmoh  honoris,  aut  bonorum 
funrum  dcfcnfioncm,an  fiiirreifulins.ibid.nu.ii. 
occidens  furem  nodfurnuo],  an,£:  quando  reus  homicidij 
cenfcuur.ibid.num#  16. 

occidens  bommem  excommunicatum  iriiuAcdrrcgularis 
cA.(ib.7.cap.i.num.!. 

occidere  licet  iniuflum  intjaforcm  cum  moderaminein- 
culpitxrutclx,  etjamAinuafor  talis  io  peccato  mortab' 
fit  mori ro rus. Iib.6.cap.i7.num.i. 
occidere  licet  iniuAum  inuaforem  cum  moderamine  in- 
culpa tx  tutcix,rrredcfendar,ncmenibcum  aliquodfi- 
bi  abfandarar.ibld.nu.^. 

occidere  licet  Ane  incurfujrregulariiatistinuaforeminia- 
(him,negrauc vulnus  abeo  reciptat.ibid.num.4. 
occidere  ltcctinnocentcm,ncquis  ab  coirnuAc  occidatur, 
aut  mutilctur.ibtd.num.t?. 

occidere  hominem  ad  recuperandum  bona  Aia , quando 
inu;i(or  aliter  c.ipincqucat,aD  licitum  At,lib.(j.cap.i7. 
num.17. 

occiA.tanie  EcclcAamfafta.etiamAoccirns  poAca  in  Ec- 
clcAam  delatus  At,£cclefiam  non  poliuic . lib.f.ca.  1^. 
num.7. 

o:ciAo,aut  mutiiatio hominis cuiufeonque etiam  pagant 
Bannitt,vel  excotnmunicati,  irregularitatem  inducit. 
Iib.6cap.if.nuffi.8. 

occulte  cxcrromunicatus.  Se  excommunicare,  & alios 
a^usmrildid^ionis  valide  excrcctc  poicA.Ii.i.c.f.n.j4 


occultum  crimen, quodoamdtcendom fit. tib.4.cap.27* 
num.u. 

oculum  vnuro  groAiorct»  altero  habens,  vel vtrumque  • 
promincntrffi,quandoirceguUris  Ar.ltb.t?.ca.8.nu.t(. 
oculo  vnooibanis, alium  tamen  integrum  habens»an  ir- 
regularis At.bb.^^.cap.g.num.S.  j 

oculos  maculatos  habens,  A exinde  nimia  deformitas  (e- 
quatur, irregularis  eA.tib.^.cap.8.num. 9.  c 

oculos  diflottns  habens  «quando  irregularis  At, kidido 
Epifeopi  rclinquirur.hb.i$.cap.8.nuro.i2. 
oculis  orba ms,itregu!ariscA.lib.<>.cap.8.nu.f. 
occupantes  bona  tui  terras  ErcleAx  Romanr , aut  iurtf- 
diiAioncmfupremameius  vlurpantes,&conAiiomau* 
xilium,autfauorem  prxAanccs,  in  Bullam  Conx  mei-  - 
dunt.lib.^.cap.24.num.i. 

occupaotes,aut  dilapvdantes  bona  Ecclefix  vacationis 
tempore  obuefnentia,aboihcio,&  bencficiisfumfu- 
fpenfi.Iib.4.cap.i  f .nu.  I7< 

occupantes  bona,5cccnfu$  Montis  pietatis  «autalteriut 
Joci  pij , vei  Ecdefix,  beocficijs  omnibus  pnuancur,  & 
cxcommunicarionem  Papalem incurrunt,  ibid.  nu.iS. 
oficnden$aliquem,qmnondurciieraccepit,autpoAredi-  t 
TOm  ab  vtbe,  excommunicationem  Bulix  cqnx  oon  in- 
currit.Iih.j.cap.i4.num. 8. 

ofFendenies  ad  Curiam  Romanam  recurrentes  pro  fuis  ' 
neeocijs.in  Bullam cornx incidunt.  lib.i.cap.it».nu.i. 
olFenu,vel  omtuinaciacxilfcnte  dubia,  quidagendum  vc 
abroluiioprxActur.lib.i.c.ip.  i8.num.i6. 
oAcnla  vcl  contumacia  quarcin  foro  extenori  aliquando 
dubia  ccnfeamr.lib.i.iap.i&.num.54. 
ofiiuaiisob  Clenci  pcrcuAionem  ex  communicatus  quan 
do  a Papa,aDiab£pircupoabfolucndus,lib.;.cap.  28«  t 
num.ii. 

officiales  caufasccdcnanic.^isaiudidbDS  ApoAoltsauo-  t 
cantes  prxtexcu  quoiutncunquc  exemptionum  & gra- 
tiarum in  Bullam  canx incidunt. (ib.;.cap.i 8. nu.i. 
officiales  Principum  turbam  arcentes  Bccicticospcicu- 
ticntcs,abcxcommunicaiiooe  cxcufaotor  & qu.ire.lib. 
3.cap.z7.num-^f.  2 

olficiare  m choro  , dicendo  fnlemmter , Deus  in  adiuto- 
rium  &c.Capimlum,  ColletAam  Scc.  iure  humano  or- 
diois  Sacefdotalts  officia  propna  funt.  lib.  4.  capit.  16. 
num.14. 

officium  Epifcnporuro,^'  fupetinrutn,altoruiD cfficijs»" 
communius^'  gener.’tlius  cA.lib.4.cap.t2.nu.i. 
officium  £pi(coporum»ui  quibus  ptxcipucconAAac.ibid. 
num.3. 

offitiumdminum,intcrdid/gciicr.ilis  tempore,  qua/iter 
voccrubrmA'a>cdcbrandum.iib.5.cap.^.nu.2). 
oAicium  diuintim  tempore  generalis  interdidi  ,exdiiAs 
excommunicatis  & mtcrdidbs celebrari  dcbcr,&  citam 
iaicis  omnl6u5,qui  peiuiiegio  caicnt.  ibid. nu.  24. 
officium  Commcndaiionisanimarum  tempore  imerdidt 
licitum  cAiA*  qux  huius  ratiofit.lib.^.cap.f.nu.3  8.  ♦ 

officium  dcfiindotum,  an,  & qualiter  pro  defundis,  in 
dicfepulturx,  & alijs  temporibus, ioterdudi  temporo- 
dici  pcAit.lib.f  .cap.f.nuro.4<»» 
officia  diuina  pet  tnterdidum  prohibita  quqnam  fint.Iib.  ■ 
^.cap.5.num.4. 

cAicia  diuina, cuiufcunquc  intcrdiditrmpore,adbora$ 
obligati , priu^itim  recitare poAunt  ,&  tenemur , alias 
frudus  rcfpondcntcs  pro  rata  omiffionis  amittunt. ibi- 
dem num. 10. 

officia  diuina  tam  in  EccIcAjs  fxcula  r ibus , quam  in  Mo- 
naAcnjs,!&:  Hofpualihus  andoritaie  Epifccpi  crcdis, 
interdidi  generalis  tempore  celebrari  puAimt..ibidtm 
nura.21. 

officia  duiina  generalis  interdidi  tempore,  etiam  exrr» 

EcdcAas,vt  prius,  feraatis  qua  tuor  conditionibus  pol- 
iunt cclcbrarMbid.num.  22. 

offici2diu;na,quxin qu<bu(d»n) fcAiuitaiibus,  lemport» 

inter- 
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loci  pertnicnnrur.a  pHmis  vefpcris 
ipfuoidicin  &fturo  aDcecedcocibus»  tncfaoanmr . 
etpi(.i|.Qum.5. 

officia  fefliuiuium  cao.  Alma  inater,non  (olufo  fccondas 
Vefperaseanini»rcd  etiam  Completorium  comprehen 
derc  cenfcnmr.ibid.nu.S. 

officia  omnia  dmina,xoo.  annorum  antiquitatem  non  er. 
oedentta,perBuihmPij  V. deofficioRofriaiiore6tati 
do  reuoctta^unc.ibtd.nu.iH. 
officia  diuina » quorum  nrerctcio  irreguiatina 
^««cnrendalld>.7.tap.9.no.$. 
officiorum  diuinoruro  nominequ^ammteiligankUr.ltb. 
^.cap.i^.mi.a^. 

omiiTioquzcomra  iufficiamefttreniioboiVkicidio,trrtgu 
Uriratem  mducit.bbu7:c^p.4.hti.j. 
operatio  rei  fundatz>ab  opctationeffindanocmrbb&de» 
pendet. lib.4.cap.  5. ouhi.a$. 

optto^uid  nr,&  an  valide  per  cxconiOMiirtamm ficrrpof 

oratio  eriftemts  mpcc^ato  mortaHt  an»^  qtiomddo  vti> 
lis,&  ftu^uofa  (ii.ltb.a.cap.|.ouni.8. 
ordinarius  qui  incendurmm  excotmnunica\iit>  ficiilom 
Eroommunicaitmi  publicauic«  eumampliutabfolncre 
nequit, fcd  foJus  Papa.lib.i.cap*io.num.i6. 
ordmarij  l6corum,quiburnam in calibos per ConctliufB 
TriJ  .contra  Reltsiofos  exempto$,non  obftandbus  luit 
priuilc«iis,proccderrpnJ?nnt,lih.f.c.50.nu.i  I, 
ordinans  Clericon»  alienum  linc  litteris  DimitTonlior- 
dinarij.a  coilatiooroidiuum  per  annum cftfofpcnrust 
]ib.4.cap.it.mini.i). 

ordioans  in  aliena  Oitrceli , line  licenda  otdtnarij  loci  1 
ab  erencitto  Pontificalmm  per  annum  ell  Ibfpciiraa. 
ibid.num.i4. 

o;dinans  in  aliena  Dicecen  delicentia  c^marif  lod»  pef- 
fonas , eidem  ordinario  non  fubtedaa,;  per  annum  «b 
exercitio  Ponrfficalium  farpenditur.ibad.na.  t(. 
ordinans  facerdotem  indignum»  acolladone  ordiida  bs- 
fpeQlus  ell»fbM:mi.i7. 

ordinans  aliquem  eodem  die«vel  duobus  eontinuatoieto* 
nio»duobus  ordinibus  facris,  ab  authorum  collaifocte» 
ad  arbitrhim  Papx  fiifpcnfus  en>lib.-4.c.  t amo.  ip. 
ordinans  folemnher  pamiceTirem»vel  bigamum»!  cciebra 
rione  per  annum  lurpcnfuseO>ibid.mi.ao. 
ordinans  relieioffini  non  profelTom , fufpctifus  effiper  an- 
num a colfadoiKurJincmillofiitD»qoosoootulit.ibid. 
nom.il. 

ordinans  aliquem  accepro  abeoiurameuto»  vd  promif- 
done»qu''d  ab  co  (uper  prouilionenon  molellabimr,  a 
collatione  ordinum  per  triennium  elirurpenru$»ibid. 
nnm.  aa.- 

ordinans  rnuinimU  celebratidoe  MtlTa;  per  atmum  eli  fu* 
fpenrasiibid.num.it . 

ordinans  Monachum  Hne  proprij  Abbads  licentia»  ab 
«lionnnepf(copontin  cocnmimiooealienuseft»feu  ipfo 
ture  rufpe0ruSttbid.na.a4. 

ordoians  alienum  ffiicdrmifToriis  proprij  ordinari j » dc  a 
volUdone  pnmz  tonffirz  ab  cxecuiioneorrmiuni 
munerum  Pondficalium,eo  ipfo  lufpenfuseft>&  ab  m- 
ereffirEcrle^ie  rnterdidas.lio^4.cap.i  a.num.jo. 
ordihansfeQcoafTnnansindl^numxtate»fcjcnda»Vcl  mo 
ribtis»poteflatc  confirmandi  primum  focccHorem  il- 
lius caret» & ap^rcepddnepr^rij  benefidjfufpenbis 
effiiibJf.c.i  i.nure.]  f . 

ordioadone  cuius  aliquid  omifTuni  efl , ab  ilioordincdo- 
uccquodomifTaroeft  fUppleatur»  efl  fufpenfus . Iib.4. 
cap.t4.num.ap. 

ordinatus  ibexcommunicato»  quatmtisverimiordmem 
fumat  tOrdinisTamenedetotiondn»  inteobtentamdi- 
fpenfa donem  non  (ufcipitjib.  i«cap.  1 .num.  1 1 . 
ordiMius  ex  ignor  ^da  probabili  abexcomfnanicaio«an 
celebrando  in  fufccopi^  vcl  Ordini  denooo  fumendo 


fit  irregularis.  Iib.i.^ip.'i.nu.  1 5. 
otdidatus  noo  bapiixatus  tpriuilegioCanonisBongau* 
drt»&qus huius  fi(ratk>.lib.).c.a6.nii.  10. 
ordinatus  per  vim»  & metuis  in  virum  conftaiaiein  caden 
'teo , ab  beretteis»  aut  fc  hifma  eicis , qua  udo  fuTpt  n tio* 
nem  iocurrat»lib.4.cap.i4.nu.5. 
ordinttuaab  Epifeopo  Simoniaco  feiemer  non  tamen  $t- 
moniace»abdrdine  fufbepto  fufpenfus  eB».ibid.nu.6. 
ordinatos  ordirie  Sacroab  Eptfcopuqui  remidcuuit  £pi* 
fcdpatoi»  cedente  loco , 6c  dignicad»  ab  ordine  fufeepto 
fufpenfus  efl.ibid.mim.7. 

ofdinaras  a pfeodoepifeopo » fed  tamen  tolerato» quando 
ab  cxercido  ordinis  ftificepti  fufpcfifusccnf^mr . ibid. 
num. 9. 

ordmatusab  iReno  Epifeopo  fine  propri|sd>Qiifrorijs^d' 
proprij  Epifcupiarbicriumfufpcofusdl,ibid.num.io. 
oldmaTUtatiiclegitinamxi:aum,iproiurefufpenAiscfl» 
ibid.nuffl.il. 

otdinaras  Mintmbus  ante  legidmam  ztatem  quamuis 
peccabat  «antiquo  tamen  iure  fufpchfus  oon  erat . Ib^. 
num;  11. 

ordtnatus  amexcatem»accrdcotcxtateedhucmanecfu- 
fpenfus»quou(quecenfura  relaxetur»  lib.4.c.  14.00.15. 
onfinatus  Sacro  altquoordmc»  fine  titulo,  an  fnfpcnfua 
fit.ibid.num.i(>. 

ordm^rasSacnsabfquedtulo»aBexBullaPij  V.  fufpen- 
fus fii».ibid.nuni. 17. 

ordinatus  facris  extra  tempora  a iure  flaruta»  ab  eorum 
^xecudnncfiifpenfusefl.llb.4.cap.i4.mim.tt. 
ordinares  per  faltum»abordine  fupertori  ad  quem  per  fal 
tum  promotus  efl , qnoufque  fofpcnfits  manem . Jib.4. 
cap.i4.nufu;ad. 

Cum  ordinato  p^  (altum, an  Epiicopus  difpenrarepoffit» 
Ac  quando»  ibidem  nUni.17. 

ordinatus  facris  abfque  patrimonio»'aurbeneficio»cum  pa 
tedrnotr  petendo  aJimema,  vel  prouifiooero  ab  Efi- 
icopoordinameiabordinc  fufpenfus  e(l,ad  Papxarbi- 
triomJib.4.cJr5.num.ia.  > 

ordinatus,  facris  cuih  parrimonio  promifTo , cum  occubo 
padlo  ante  drdmaiionem » qtiod  poflea  patrimonium 
non  rcpctet»ab  ordineadfrais Apoflolicxacbirriutn 
efl  fufpenfas,ibid.num.i). 

ordinatus  ante  legitimam  xtatrm,anceoforam  aliquam 
de  nouo  incurrat, varix  rcccnfrntur  Do^rum  fencen- 
'riz,lib.A.cap.  1 s.num.5. 

ordinatus  ante  legitimam  xtatcm,amc6dllim  Pij  II.  ip- 
io  iure  fufpenfus  non  erat, ibld.num.A. 
ordinatus  ante  legitimam  xtatem»ame  Bullam  Pij  U.  ab 
vfuordinncn  fic  fu(cep(orum»tnterimdl]m  legitima  ca- 
reba  r xra  tc»iin  pedi  lus  fiii  t.ibid  .num.7. 
ordinatus  ante  legitimam  xtatem  adordines  (aeros  per 
Ballatn  Pij  lL  Cum cx Sacrorum, ipfo fa^ofafpenfQS 
efl,  ibid. num. 8. 

ordinatas  Minoribus  ante  legitimam  xratcm»Ac  io  ea  mi- 
nrflrsns;ao  fufpenfus  fir,iDrd.nucn.p. 
ordinatus  Sacerdosantelegltimamxtatem,an  celebran- 
do Bc  confecrandocum  Epifeopo  boaam  irrCgUlarica* 
'Tcmincofrat.lib.  6.c.  1 t.num.  1 1. 
ordinams  ab  Epifeopo  ExcOmmuuicatomatori,Arabexe 
cutionefufeepti  ordinis  fufpenfusefl,peccatum  moi  ca* 
leconfidittir.iTb.  7.Cap.  lo.nu.  17. 
ordinatos fcien ter»  am  isndrautex ab  Epifeopo excommu 
ntcato4naioh,aquodirpcofandus,lib.7.cap.io.nu.io. 
ofdinanis  permetom  graucre»Af  {cadentem  in  virum  con- 
Aanrem  ab  Epifeopo  excommunicato  maiori,  ficut  a 
rolpa,ita'etfama  poena cxcufabir,ibid.nu.it. 
ordina  tus  ab  Epifeopo,  qui  loco,  & dignitati,  rcoundac , 
irregularis  efl,lih.7.cap.  t0.num.s7. 
ordinams  tinedimiironjs  Epifeopi,  leti  tamen  cum  cius  Ii 
ccntia,fufpcnrus,auiirrcgularisnon  cfi,lib.7.  cap  10. 

nutn.H' 
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Ofilinatus  fur  nin:»irrc2Bl.iristf(l,lib.7.cap.io,nu.^7. 
or<liniYVifln  6t^uiF^nitvc(rineerUf  prohibente  £p)Tco- 
po  ne  quisUihgertt,  & dicenielenoa  intondere ingc- 
rcniemmfchirtiueor«jinare,ibid.nu[Ti:5^{;  ' 
ordtrtattH  per  (a(tan>}  ^abordimr  furccptiexeeutionedc 
a promotione  ad  aJtiores  (ulpeiifusefltibidetnnu.^p. 
ordinann  per  faltum,h  in  fnperiori  (ufccptonorvminiiira 
uent>ab  Epiro>podirpcnfaripote(ltibtd.nu.40. 
ordma  tus«abfqtK  eoiquod  pnus  Sacramentum  confirma- 
tionis fafccpcrji,quamui$morraiitcrpeccet,irregulari- 
tatem  tamen  non  1nn1rru.1b1d.nu.4a. 
ordinati  «b  Epifeopo  hxrenco  Ichiimanco  tcxcocnmunt. 
ca  ro.vei  depoii  to.ordtnis  fuicepti  exeeutionemnon  ba- 
bcm.lib.4.cap.  i4.nu.i. 

ordoquismcxcommunicattonefcrcndaiobreruandusfit. 

hb.t.eap.H.num.a.  1 

ordo, :tb  excommunicato  con  ferri, & fdcipi  viiidd  pocefi» 
lib.a.cap.i.num.p. 

ordo.cedartonis  tempore, ni(i  graui  vrgentenecefncate 
conferri  nequitdib.  5. cap.a9.num.  1 1 . 
ordinis  Sacramentum  interdiefi  tempore,  ab  Epifeopo 
qu:  mterdidum  dccrcutt  celebrari  nequir , lib.r . cap.7. 
num.)  5. 

ordines  cx  vfu  non  fufeepti  irreguUris  fadkus,a  quo  difpen 
fandus,  lib. 7. cap.  to.nume.t  t. 
ordinem  aliquem  minorem  «aut  edam  primam  ronfuram 
lulpcnfioncdurantc  conf.*tcns,irregularis  cft,lib.4.ca. 
id.num.ii. 

ordinem  furcepiumrvbirrcfularitatem  exercere prohibi* 
buus,an,dc  quandoiupenoremfumendo  irregularita- 
tem incurrat. iib.d.cap.i. num.  17. 
ordine  facrum  fccu«idum  fubfiantiam  recipiens,  omifiis 
• quibufdam  acctdentarilSfOrdioencfurctpco  vtcos,  an- 
tequam omilTa  ruppleat,peccat,(urpenfusumeri,autir- 
regularis  non  cfi.lib.7.cap.  lo.num.io. 
ordine, quo  quis  carer,per  ludum, aut  ad reprarfentandam 
fefiiuitatcm  vtcn«,irrcgularis,noncfi,lih.7.c.io.nu.i. 
otdinc  faefo  ante  iesiii[namxcarem,velcxm(empora 
‘Canonica,  vel  abfque  littcni  dimilToriji  crdinarus,  ip- 
lofadloiuipenlus  eft,lib.7.cap.io.nu.iS« 
ordines  tempore  interdici  generalis,  vel  tpecialis  Joci  coo 
fetri,aut  recipi  non  poirimt,lib.t.cap.7*nu.?4- 
ordmes,  tn  in  locoinicrdidln  , falirmvrgcnicoccellitarc 
conferri  polfint,hb.5.cip.7*num.)^i. 
ordine^  interdidi  tempore, an  ia  Sabbato  Sando  confer- 
ri valeant. ibid. na. ^9. 

ordines , aut  Extrema  Vndin  in  fcftiuiratibus  ctp.  Alma 
mattr,conferri  non  pofi'uni,lib.^.c.J  j.nu.^. 
ordmes  omnes  M mores vnoeodrmque dic, vcivnumcx 
illis  fi.uul  cum  SuKdi.icotiatu  futcipxns.ir regularis  eft. 
lib.7.cap.iQ.nu.ii. 

ordmes  duos  Sacros  eodem  die  rccipicr  s , ahfquedifpen- 
lationc  Pjpx,3bcxrcutione  pofterions  fufpenius  cfi.li. 
4‘Cap.4*num.i). 

ordines  du^s  Sacrosduobusdiebus  continuis,&  immedia 
tis  rec»picns,a  pofierion  fulpcnfus  efi.ibid.nu.14* 
ordines  Minores  ac  Subdiacona  tum  eodem  die  recipiens 
abexeeutione  Suhdiaomaius  fiirpcnditur  .ibid.  nu.15. 
ordines  facros  quibus  caret, ac  fi  ens  haberet  indcbiic  exer 
ceos,irte?ulariscfi,lib.7.cap.io.na.  1. 
ordmes  facros  contra  Epifcopjprohihitiosietnfubexconi 
municatrone  lat*  fentcnti*  fulci piens , irregularis  cfi  ^ 
lib.7.cap.io.nti.i4.  • 

ordines  nmnes  qua  tuor  Minorescodrmdicfulcipicns,ir- 
i regularis  non  cfi. nifi  &c.ibiJ.nu.i5. 
ordines  Minores , A:  Subdiaconaius  eodcmdicfimulcx 
pracfcnp’a  conrueiudine,rtne  irrcgularita.tc,  rccipi  pof- 
funt.ibid.nu.i6. 

oris  nomine, quid  intelligatur,  laicab  authorc exponitur, 
lib.i.cxr.i  t-nw-i. 

oftiarius , qu J fen  fu  cxcommunicatos  excludere  iubcwr , 


dum  Sacerdos  Mifiamceiehrar,lih,2.cap.^.num.li. 
ofiiarius  quiprartcxiuoihcii  fui  Clcrrcumnoncnormirer 
percuflitabEpifcopo  fuoabfoluipoicfi , lib.5.cap.iS. 
namc.17. 

P 

a 

POcna  inforo  poeniceniiali  a confeffarioimpofita,  non 
cficenfura,vndencceam  rranfgrcdicns,irregularl- 
taremfDcurrit,lib.i.c.i.nu.ii.  * 

Pcena  filqs  impofiia,  ad  fratres  collaterales  nonextendi- 
iur,lib.9.cap.to.num.44.  > 

pccna:  quantitas  proportionari  debet , quanritaticulpx, 
Jib.i.cap.iS.num.^a. 

peenx  Cannnicx.quomodo  ad  pcen  as  Cmilcs  compa  ren- 
tur,lib.5.cap.io.num.i*  i 

pernas  an  incurratquinon  vcmdcXtfedvrprmatuSfOmif- 
fis  illiscondittonibus,excmn(nunicat.  lib.i. capit. t}, 
num.18. 

poenis  alijs  a fupertore  puniri  potefi  iudex,qmomifTis  iltiav 
conditionibus.cxcommunicar, & quis  inhacrefupe* 
nor  dicendus  t .cap.'  5 .num.  s 9.  • 

pernitentia  publica.iriegularitatcm  inducit,  & qux  buiut 
fit  ratio,lib.7.cap.i  l.num.19. 
poenitentia  triplex  olim  in  vfufutt  in  ecclefia  ,fcilicct,  fe- 
crcMipubitca,*& public.i,^  foicmnt$,ibid.nu.io. 
pcrmtciitrari^oHicialcs  cisint;Tdidacxpcdicmcs,aiitcon 
■ cedentes, excomimjniciti  (unt,dca  folo  Papa  abfolucn 
di.hb.^.cap.)  i.nnni.8.  « 

pceniiemir  Sacrimciuum , an  abcxcommunicaio  valide 
t fumi, aut  minifiran  pofiit.Iib.i.cap.i.nu.i . 
pcenitentix  Sacramentum ohexccmmunicaiodenuncia- 
to.ctiam  hxrctico,  in  extrema  ncccffitatc  licite  peti , 6c 
'admtnifirari  valide  potefi, bb.x.cap.i.num.  18. 
pirnttentic  Sacramentum, vi  ab  excommunicatis  denun- 
datusstilid^  in  extrema  neccfiuateadmmiflreiur,qua 
- re  Eodrfia  permittar, ih'(i.nu. 19. 
ptrnitcntix  Sacramentum  icmporc  imcrdidli,x»rotanti- 
• bus  ad  mortem  lurc  anbquo  conceffum  ctl , Jib.f  .cap. 

7. num. 7* 

poenitencix  Sacramentum  icmporc  jnierdi^fi, propter  ma 
ximam  emsnecefiicaicmiurcnouofaniscuamcficon* 
cclTum,ihid.mim.8. 

ptrniiemix  Sacrameniiim  intcrdidli  tcmpore,exrommti- 
nicati$,nOQ  nifi  iamotiisarticulo conceditur, ibidem 
nuni.9. 

ptmitrnrx  Sacramenrum  dorante  ioicrdiifi''»,  illis  quo- 
rum cnlaa,dolo,  vcl  fraude  latum  cfi  mtcidi^um,  non 
conceditur. ibid. num.  to. 

porniicntir  Sacramcntum,an,dc  quomodo  intctdi^Vi  tem 
pore,tllisqui  confilmm.vcl  auxilium  dederunt  ad  dcli-y 
^um  perpetrandum,  ob  quod  laturo  cftintcidiC^um 
concefium  fir.ibid.nu.i  i. 

poenitentiq  ad  Sacramentum  qu.ilitcr  perfonx  fpccialiict 
inrerdi^x  admittendx  finr,ibid.nu.  11. 

pccnitcmix'S.icraroeniuramrcantiquo,intcrdidliicro^-  * 

rcdecipicmibus  fignurn  Crucis,  dc  peregrinis,  admini- 
firari  potefi, ibid.nu.i4. 

perni ten  tix  Sacramcotom  »l  lis , qui  (emel  in  hebdomada 
celebraturi  erant , concefium  fuit  iorc  antiquo , ibtdeoi 
num. 14. 

pcrniientix  Sacramentum, quibus  mulieribus  partui  pyv 
pinouis, interdidi  tcmpore,anuquo  mte  concefium  fut 
ric,ibid.num.t4.  .> 

pcxnitentix  Sacramentum  taro  fanis, quam  iofirrois , cef- 
farionis  tempore miniif rari  valet,  lih.^  .cap.i  p.num.S. 
pcsrvitens  ignoranter  cnnhtem  excommunica  to  oondo’ 

- nunciatn,validcconfitctur)lib.  i.cap.i.num.7« 
papa  excommunicari  non  poicft,lib.i.cap.8.nu.ia. 
papa  Chrifiianos  omnes  cotius  mundi  cacommunicare. 

potefi, lib.i.capU)4mi.}.  ^ . •» 

papa  ia 


Rerum  omnmtn  prarcipuarunu . 


papa  in  iuriCJi^ione  ordinaria  tamcontcntk)fa,oipm  ro 
luouria,cam  omnibus  Przlat>sconcurrir>ihia.nin4. 
pipa  communionem  alicuius  vicandoyhociptocumcx- 
commuoictcenofi  conferurdib.  t.^ap.i  i.num.i. 
papa>excomosunicaturusali9uen]iquibus  vucurcxreroo 
nijtdib.i.cap.if.  nu.i. 

papa  folus  fexrcpoccfl  excommunicationem  fecxieodca* 
tem  ad  particrpaotcs.iih.  i.ca  p.  1 1 .nu.  (7. 
papa  an  dirprnlare.  aui  pcrntitrcrc  poiTit)  vt  quiscUfXl  ex- 
communicans partIcipetJrb.i.cap.ii.mi.iS. 
papa,quamui$  vicoa^iua  adviiandosczcommuntcatos 
000  obligetur,  VI  tamen  dircAiUa  tenctur.ibtd.nu*t9. 
papa  fub  excommunicationis  p<xna  przcipere  poiefl  ne 
quis  Bannias  excommunicatis  (ubucmac^lib.i.cap*  14* 
num.H' 

ptpa,enamficuroexcommumcatocaaiori  participer,  ex- 
communicationem tamen  minorem  uon  incurrit, 
quz  huius  ret  (it  ratio  Jib.i.cap.  i ^mtm.  1 
p^pa  dcfundlo,an  Collegium  Cardinalium  m ijs,  quxiu- 
rifdidlionts  funtymircvrcicdcbeBtjaurpoliit.  lib.x.cap. 
ip.  num.8. 

papa, cum  ntomoiumiudfX  ordinarius,ad  ipfum,aii|sifw 
tcrmil7is,fcrrper  appellari  potcB»lib.a.c.xo.oii.xi. 
papa  & concibumgcneralc,eabe/lasdeoouoiroponere 
polTunrJib.).cap.<7,nuQ).id. 
papacenfuramquamciinqueita  furpendere  poten,vteam 
tranfgrcdicns  irregularitatem  non  incurrat , lib.4.cap. 
lo.nuro.  14* 

papa, qiiziibet  loca,  & quafcunqucpcrlonas  totiusorbis 
Chri(baniinterd<cercporcBJib.f.cap.ro.nu.i4. 
papa  in  omni  bigamiz  fpecie,  ad  omnes  ordines  dilpco fa- 
re potcB.  Iib.ta.cap  ti.num.i. 
papa,  ncc  contra  iusdiqinum, uecconrraiusnaturzdi- 
fpenfarc  valet.  ib>d.nu.t. 

papa  fuius  cum  bigamo,  qui  pali  votum  folennecaflitatis 
matcimoniumconfummuuitydirpcnlarc  poteddbidem 
num.io. 

pap3j(lcgitimum,quoad  omnem  ordinem, beneBcitim,df 
dignitatem  Ecclc(ianicam,vbiquc  terrarum  legiumare 
potcd,lib.6.cap.  t r.nu.f. 

papa,  an  illeguinmm, quoad  ruccclTionero  tn  cerris  fibi 
non  rubditis,lcgitimare  poHic.ibid.rHi.tl. 
papa, dum  indirpcnTationedidt,  Legicimamus  Petrum 
quo  ad  omnia , ad  ordines  camum , 6c  benehcium  Hm- 
plex  dirpenfirc  cenfetur.lib.  i.c.  1 i.nu.  18. 
papa,tn  defr^u  liccra turz,an,  ^ qualicerdifpenfire  pof- 
ut.lib.^  cap.  1 ^.num.9. 

papa  dans  clcnco  faculuccm  eundi  ad  bellum  iuHum , dc 
puonandf,co  ipfo  cum  iHodifpenfare  ccnfetur,ncirrc- 
|;ufaris  occidendo  fi  jt.lib.d.c.  1 9*num.  14. 
papa  cum  boinicida  iul7o  filus  ddpcnfardbid-num.  i f . 
papa  in  omni  irregularitate  ex  homicidio  volnmarioe- 
tiam  notorio,  difpcnfarc  poceB , & quz  huius  Ht  ratio, 
lib  .7.cap.7.mim.j. 

pipa  cum  homicida  voluntariodif7iculter,&ctiam  addi- 
tis quihufdam  conditionibus , difpcn  fare  folei . ibidem 
num.4. 

pap*  cxcommunicaiionisptrnam  infligentis  pro  peccato 
jure  diuino  damnaro, an  inuincibditcricgcm  ignorans, 
peccaram  illud  committens  excommunicatiis  fit,lib.i. 
cap.  1 8.num.i7. 

papam  cuin  bigamis  contra  Apolloljm  difpenfare  non 
lolcrc.quo  fenTudii^um  (it.lib.  d.c.t^.num.). 
pspam  cum  bigamis,ex  poiclUtcabfoIuta  dilpenfarepof 
/e.nnn  autem  potcdateordinaria,afrcrcntcs,abauiho> 
rc  rcfcliuntur.ibid.num.4. 

pipa  mortuo.  Sede vacacic  Collegium  Cardinalium  ab- 
foluit,quos  PapaaMoluereporuit.lib.a.cap.ao.nu.io' 

P ,patumambKmtes,eiurqaecaiira  Simoniamcommitten 
ies,excommunicationcm  incurrunt, & a folo  Papa  pof- 
iuiic  abfoIuiJib.i  -c«p.  ji  .ou.i. 


par  a pari excommuflicxrj,aat alia fcntcmiaaflringiAc* 
quit, Cc  quare.lih.  1 .cf  .nu.i ) . 
pares.quinatnccnfeanturin  hacmateria.liKi.c.f.nu.14 
paraljticus  nec  ad  ordines  promoueri,nec  promotus  io  fu 
fcepcis  miniftra  re  debei.lib.ti.ca  p.p.num.  10. 
pafcnccs,&  nutr«ces,inletflo  infiotcs  tenere  prohibentur, 
propter  murtis  pericuium  quodexindecontiogercfu- 
tcr.lib.7.cap.6.nu.io. 

parentes  (ub  cxcoramunicationfspcEna,infantrs  apud  fc 
in  Iciflo  tenere,  mulps  in  locis  probibcrmir.  lib.  7.  cap. 

parochiam  a fuis  parochis  furpeniis,  ampcrfonalirerde- 
nuociacis,queufquedenuncian  funuSacramenta  pete- 
re pofTunt,ncc  parochus  minillrando  ea  tn  hoccaiu  pec 
cat,  aucirrcgulariscfUib.4.ctp.ii.num.t. 
parochiani,incerdi^a  Ecclcfiaparochiali,  vbifcpcliendi. 
hb.f  .cap.8.nu.i7. 

parochus  ordinarius  ex  commidione  illifa^a,  vricofue- 
ludine  przfcripra  poteflaccm  excommunicandi  fibi  fub 
diros  acquirere  potcfUib.  1 .cap.tl.nu.^  1. 
parochus  contr.ifactens  (larutis  Epifcopifubp^arxcom 
municaiioms  latts,a«ex  ignoraotia,abciusiQcurfucx- 
cufetur.lib.  i.cap.  iS.num.i }. 
parochus  abintcrdido&rufpehlione,  quareficutabex- 
coramunicaiioneiuris,auc  generali  hom;nis,nuMi  refer 
uata,&l>roluerenon  pofTir.lib.f.c.i  ^.iium.ia. 
parochi , ex  confuerudme  recepta,  qux  «im  iegts  obtinet « 
abexcammunicarioneiuris,quznulIitcfcruatur,abfol 
uerencqueunt.iib.i.cap.i9.num.  14. 
pars  oppnneos»nin  intra  tempus  oifilo  dierum  maniFcnam 
offenfam  probet, ad  ezpcnfasfa^as, condemnandus 
ell.lib.  i.cap.  17.num.10. 

participans  cum  excommunicato  in  ipfo  crimine,  velante 
crimen  commiHuni  ,non  cenfetur  participare  cum  cx- 
communicato.lib.x.cap.tt.Dum.d. 
participans,probabiIiter  ignorans  alium  elTccxcofflmuui 
catuoi,non  cxcofnmoatcatur.ibid.num.7. 
perridpansfrequcncer  m3lriios^cumexcoinmunicato,an 
peccet  morcalrter.iib.  a. cap.  1 1 .nu.  1 j . 
participans  cum  excommunicato  a papa  excommunica- 
Itone  extendente  fe  ad  parucipantcs,pcccat  mortaliter, 
ihid.num.  1^. 

participans  cum  excommunicatotn  aliquo  peccato  mor- 
ralupcccat  mortalicer.ibid.num.  18. 
participans  cum  excommunicaio,qucm  vcrifimilc  efl  ab- 
folutum  elIc,vrpotc  multum  temporis  abiji  ,rxquocx- 
communicatus  fuit, an,  & quando  cxcufetur  a peccato, 
iih.i.cap.i4.num.it. 

participans  cum  excommunicato  maiori  denunciato»  mi- 
norcroexcommunicationemtncurrit.  lib.x.c.i^.nu.p. 
participans  cum  excommunicato  maiori, aliquandoctiam 
excommunicationetn  maiorem  incurrit,  lib.  i.cap.t$ 
num.14. 

participans  com  excommunicato  in  crimine  criminofo  , 
vc  excommunicationem  maiorem  incurrat , quz  requi- 
raniur.ibidem  nim.i6. 

participans  cumexcommunicaronominatioa  Papa,ex- 
communtcaiioncm  maiorem  incurrit, & a foioPapa 
abfoiiiitur.ibid.num.io. 

participanscum  excommunicaronominatoa  Pap.i,vtcx- 
commumcationem  maiorem  incurrat,  quz  requiran- 
tur.ibid.num.ii. 

participans  cum  excommunicato  pofl  fententiam  latam 
in  participantes,  maiorem  incurrit  excommuuicatio- 
nem.ibid.num.xa. 

particula , Przfertim,  m cap.  Alma  mater, quos  compre- 
hendAt.Iib.t.cap.t.nu.15. 

particulx  refln^ux,T.intum,S  >lum,&  Duntaxai,  quid 
mcenfuris  pofirz  f]sntHcaoc.lih.4.cap.;.nu.d. 
partus,  n malculus fit, die quadragefimo;  fi  vct6 fosmiiii- 
CM , odluagclImodicaoi(]iautf.lib.7.cap«i.&u.  j. 

pater 


..  -.t 


TnJcx  Generalis 


pater  cum  Blioexconnnunicau^dr-nuhciatoli^it^  partici- 
ciparcpiMclt.ljb.l.c?p.t4.nU.'  l.  ’ 

pater  cum  fihocxco>nmunicato,&  cconira  Btiuscum  pa- 
irccxcf^m.monicsno.ouibusincifiblu  participare  licite 
non  t>i'icrji.ib  d.num.i^. 

paierfjcnHias  clericos  luns  domcfticog  pcrcoiicns , an,  & 
quAiidocxcoiumunicatus  cenfcridchcar.  Iib.).cap.i7* 
num.v6. 

patriarcha  cTcommunicatuni  ab  Archicpifcopnnon  po- 
teiV  abmluccc,  Ticut  nec  Legatus  a latere . iib.i.cap.io. 
tmm.  i8. 

pamarchx,  Architp<(copt , atque  Epifeopi,  Bn?ulos  (ua- 
rum  ditvcs  (lum  homines  (.xcommumcarepoiTunc.  lib. 
I.cap.d.num.6. 

patrurchar,  Atthk‘pifcopi,5<  Epifcf^pi  cxcommunicario- 
ncm,abhomme,vtl  a lurcgcncralitrr  latam  imurrunr, 
nonaaicmrurprnrioncm,autinictdicluni.  lib.i.cap.8. 
num 

patnm  iiium  loco  Tituli  fofhcit,  vt  quis  ad  ordmes  pro- 
nvutn  po(Iii.hb.4.cap.i4.num.i8. 
panim  >nijfru41us  linui  pro  titulo  sfTignati , perexcom* 
muaicationcm  non  amiuuinur,&  quare, iib.i.cap.f, 
numero 

pauprres  & mendicantes  ob  Clerici  pcrcufliancmcxcom 
municaii  quando  ab  EpilcopoablL^luendifint.  lib. 
cap.aS.  num.i^. 

an  peccatura  mortale  fit  orare  pmexcrmmunic.imdf- 
nunciatts  innratiootbus  publicis  Ecclcfix*,  & an  cis  ta- 
les orationes  rintJib.i>cap.4.numcro 
an  » A:  quale  peccatum  bt , communicare  cum  exccramii- 
mcatis.lib.i.cap.  i i.num.  t> 

pcrcatum  mortale,  aut  veniale  proprer  metutu  mortis, 
cnmnuttendum  non  eA,£<  qux  ficbuios  rei  ratio. lih.  t. 
cap.14num.j8. 

peccatum  morule  eletflianemadbcncficiumnonannuU 
Ut.hb.s.cap.ia.num.itS. 

pccunix  nomiOe , etiam  omne  id , quod  pecuniaxftiraart 
potell,tnte(l)virolcr.lib.).cap.j4.nurae.i^. 
pedafium  vnde  ficdittiuro  dc  quid  proprie  fic,  iib.j.ca.p. 
numcro4. 

pedasta  perfonis  ecclct1a(bcis . Hne  Summi  Pontiheis  Ii- 
ccnria, liene  imponi  nou  p-^lTuntilib.  j.cap.p.num.?. 
pedaeu  vel  oabcHx  ,de  rebus quxcaufancoociationis, 
vel  matnmnni)  Jc^rumui, imponi  licitc  polTuni.lib.  j. 
cap.p.no.^. 

prdaeia  nona  , aut  fabellas  imponentes,  vel  agentes  qui- 
nam in  rxconimumcanopciD  OuiUccen^incurranc.Ii. 
t.ca.9.x»u.7. 

pedagia  licita  .1  pe^lonis  prohibitis  exigens  in  cteommu- 
niraiioncm  Buil.cctrnz  non  incidit,  iib.j.ca.p.nu.i  i. 
pedaRta  noua,qij.f  prnpn^ccnrcTKia.Jtb.p.cap.p.nu.ti. 
pcdacia  nona, vel  gab^llas  imponere, qumampotelUcem 
haocantJib.j.cap.p.num.J  j. 
prdasia  noua  quilibet  Supremus  Princcps,(uperiorem  ad 
quem  de  eius (entrnti|s  appellatur, non  rccognofccns 
imponere  lictt^  poidl,(ib.  j.cap.  9. num.  18. 
pedagia  noua  d<  g.ahellas, quinam  Dtoces  de  Barones  fine 
liccmia  Papx  imponere  nequeant, lib.;. ea p. 9.  nu.io. 
pcnfionisconccino  fiiper  beneficio  Ecclcfiaftirofa^acx- 
conuntinic-iionan  valcr,lib.a.cap.i t.no.  it. 
pcrcudio  fcutsquxnam  fii,A: cur  ficdi^^a.  lib.  J.cap.  xS. 

niim.t. 

per.  uifioenormis  vnde , & ex  quibus  iudicari  debeat,  lib. 
j.cap.xS.num.d. 

pcrciiirio  inc^diocns,quznam,A:  vndeiudicanda>lib.  j.c. 
iS.num.7. 

prrcufiio  er JO'5  U U'S , aut  mcdmcris.eT  quibus  fignis , Se 
ctrrnm^anti|smetirnda,lib.  j.cap.iS.num.8. 
pcrcunioiportalis  in  Ecdrfia  fad:a,licetextra  caro  moria 
tur.ecclefiain  pol)  uir,lib.5.cap.  t6.num.it. 
percullfonero  Icucm  mediocrem  vel  cnoimem  cficquis 


difcernatjib.  j.cap.i8.r»um,4. 
pcrcufius  a pluribus, A:  exinde  rooi  tuus, andrones  irregii 
lires  fint.lib.7.cap.4.nu.t4. 
pcrculTus  iniufie,  icuiicr,fipfOptcf illampcrculTio- 
nem  ex  propria  culpA  pcrcuiri,autmcdici,autchirurgi  ^ 
imperitia  motiatuc,an,fic  quando pcrcuiienstrregula- 
risfitlib.7.c.4.nu.  16. 

percutere  volens  (aicum,fcd  errans  in  perfona,  Clericum 
percufir,an  5c  quando cxcomnuinicaius  fit.  lib.  J.cap. 
17. num. 6. 

percutiens  CleticiMU , ignorans  inuincibiliter  clTc  Cleri- 
cum, quando  excommun  ic-itioncm  incurrat, lib.  1. ea  p. 
iS.nu.io. 

percutiens  mulierem  prxgnantcm.fi  Icqiiatur  abortus  fe- 
tus animati,  irregularis  en,lrb.7.cap.i.num.<. 
percuiicntis  nomine  quid  fignificciur , lih- ) -cap.  i f .no.  j.  j 
permanens  in  excommunicatione  per  annum,  quam  in- 
currit ratkinecdn  tum  itixfoprf  cnm-nchomicidij.etfi 
pofl  annum  habcarurproconfdro,n4*iiefl  t-imen  btne- 
ticio  pnuaiusjfcd  perfemenium  priumdus.  lib.x.cap. 
io.num.8. 

petlcquenres,rpo|iantes,autgrauanre$  perfonas  Ecc/efia- 
fticas, aut  eorum  con(ari?iifne*’S,aur  ccclefias,  quia  a li- 
quem eligere  nolunt  pro  quotpfi  •mcrctircrinf,cxc<'m- 
municati  funt.lib.  j.cap.  J4.nii  '7. 
perfcucrans  in  cxcon<iminican'‘nepcr  annum  inrurfi  oh 
contum.icinn  kuis  criminis, habeiwr  proconftiro,fcd 
n*>n  ptiuaiur bcmjiiio.lib.x.cap.  10  nu.<>. 
pcrrcucraniii  in excomn  unuatumc  pcf  annum, non  (uffi 
i cit,nili  tnca  per  unnum.immo pertinaci  Hct.  lib.x.cip. 
io.num.6.  , 

pcilona,in  quam  excomrounic.itlofcrnjr,iradcbctcxpri- 
mi,vt  appareat qudnam  fit  qui  excommun icatur. iib.i. 
c^p.n.num.j. 

pei  fona  finguUiis, qualiter  interdici  poiTit , 6c  foleac.  lib.; 
J.cap. 4. num. jt. 

pctlonz  ad  iuJicuiD  necc(!anz,quot,&  qux.lib.i.cap.  8. 
num.  14. 

perfonz  principilcs  in  fcctmdacxcommunicatiotic  Dullz 
co;nzcomprthcn(a:,quznam  fint , lib.  j.cap.  6. num.  5, 
perfonz  «cccfibnz, in  eadem  contenrz  , quxccnfcn  de- 
beant. Iib.j. e»  p-6.num.<». 

perron*accefloriar,in  tertia  cxcorrmunicarrone  Bul/gcg- 
n.T  contciuz.qux  cuot  finr,lib.j.cap.7'num.6. 
perfonz  H-cdefiallirx  tum  in  fcipfisttum  m Sm^is filis .x 
tribus, Ac  vcdigalibus  pcrlolucndisimtuuncsfunt,]ib. 
j.cap.ii.num.j. 

perfonz  omnes  in  quocunque  interdiiiloexpfeirar  ,fic  ea 
fentemia  ligantur , v t nuliiiii  Dminis  interede  polTint . 
lib.  J.cap. 4. num. X* 

perlbnanim  EcilcfiafiicarLim nomine, quinam iotelligan 
tur.  hb.  J.cap.  1 9.r.um.7. 

pcrtcrfcfacicns , virum  mcticiilofiim , aut  muliere  m prx- 
gnantfmioco,f:ait.i  morte,  vel  abortu  ftrius  animat», 
irreguljr<scfi,lib.7.cap.6.nu.5 1. 
percinacia,plus  ad  hxrcfim,quam  crrorfacit.  Iib.j.cppir. 
4. num. 18. 

pertinax, quis  propriA  dicendus  fit.  Iib.j  .eap. 4. nu.  1 6. 
pirara  quis  proprie ceofmdusfit.bb.  j.c.7.nu  4* 
pira ra  vt in  extorrunicarionem  RuUq mnq incurrat, quas 
adiionts  exercere  debeat, lib.  J.cap. 7. num.  t. 
piratzcorumcjucrccrptatorcs,^’  fautores  in  Bulla  corns 
cxc^mmunicaoriir.hb.  j.cap.7.num.  I. 
pirat.r,rumm  rccentioribus  , tumin  antiqui->ribus  Bullis 
comprehenduntor,  lib.  j.c. 7. nu.i. 
piratx ooroen quid  fignificer.lib.  j .cap.7.oti.  j . 
pollex, indfx.  A: disitus  medius ncccflarq  lunt ad  hcnc- 

fi^,A:  decorecclcbrandum.lib.6.cao.i(.nnm.i6. 

pollice, vel  indice, carens, an  Ctirrcgulatis,hb.6.capit.i  j. 
numc.u. 

pollucaccclefia  , pollutum  cll  Cqoetcriuoicoriigi  umt 

Icd 


Rerum  omnium  prarcipuarum^. 


fcd  non  ccontra.  lih.  f .capiM<$.minieTo  i9 
Pn/Iuno  voIunuri2indire<3cin  fomtio  cccicnatnnovio* 
lar.lib.f.c.i^.nu.ti 

Pontificaltucn  appellatione, ^tucnam  tnteiligi  pofTint.IO). 
4.L,iS.nu.i6 

Pofl  annum  compleram, <rtbcnclicijs  prmetur,neceirarta  • 
cH  reotenria  deciararoriajib.  i.c.  ro.nam.7 
PoduUn  ad  beneli:iam  cxcommumcacus  oon  poted.lib. 
i.c.5.num.»7 

Poredas  escommaniciodi  przfcripcioae  tequiri potefl » 
it.T.c.r>.nu.)o 

potellas  tam  evcOmmunicaodi,quam  abfoluendi  ab  exeo 
municationc  a Papa  Colo, concedi  Jaico  pocell , lib.  i.  c. 
ai.num.  1 

forellas  laica  innocentem  aliquem  contra  poteflatem  Ec 
• cle^aflicamau^oritadaedefenderenon  poteil.  h.3^. 
tS.Qum.9 

potefUs  laica  qtiibus  in  cafibasperfonas  Eccleflafticas, 
ad  fua  tribunalia  liciti  trahere  polEr.  Ii.  c.  i q.num.  5. 
potedaremordrnariam  Epifeopi  impediens', in  Bulla cz- 
oz  inctd<t.li.|.c.io.atim.4 

porcftates,Rc<llorcs,dc  ai»;  officiales  C immunita tum,fi 
cicntcs,autrcnbentesRaruu,quib.  vfuras  folui,aur  (n- 
Jftas  non  reditui  prqcipicur, excommunicationem  incor 
runt.lij.c.j4>nu.2^ 

prxcepmm  fub  pzna  maioris  excommunteationis  raiSfi 
rem  przcepram,Kel  prohibitam» peccati  mortalis  mate 
riam  >‘ondituir,li.  1 .c.  9-nu.y 

przcepniradeivicandfs  excommunicaris, antiquiflimum 
efl,dc  ab  Apodolorum  temporibus  dedu6lum,lib.i.  c. 
ii.num.i 

przdicatio  verbi  Diuini  tempore  cumfeunque  interdici 
licita  ed.li.f.c.f.nu.4) 

przdicationts  a^s  etiam  foleranirercum  benedrdbone 
pet>u,&  ruperpelltceo,exdirpcnfaiiooeepifcopilaico 
competere  pored.li.4.c. 

przlata$,&  Capiculum,vnurn  corpus  con  diruunt, lib.i.c. 

przlarus  proprius  a quacunque  excommunicatione  per 
daturum lata,oon  rereruaca,ab(oluercporefl,  etiam  H 
non  Ht  ordinarius  aut  ruperiorcius,  qui  (laratum  tulic. 
If.4.c.i9.nu.| 

przlams  in  excommunicationem ob  clerici  pcrcullioaem 
incidens  a quo  abfolucndus  nt.Jt.)  .c.iS.nu.  i ^ 
prxiatus quilib-^t lunidtidionem  EcctcfiidicAm  fori  exte 
rioris  habent, (ubditos  libi  fufpendcre  valei.)ibr.4.c.i. 
num.^ 

przlatus  regutaris,cum  rihirubditus  ante  ztacem  ordina* 
it5»virtutepnuilcgiorum  fuorom  ,dirpeo(areoequit,li. 
6.c.ii.nu.i4 

przlatus  regularis  per  priutlegia  Religionum,cumfibi 
fubditts  in  Homicidio  iuRo  difpeniare  poted , li.6.c.  tp. 
num.i$ 

prziaras.aut  iudex  dicens  militibus , ire,&  adducite  mihi 
talem, vel  talem, viuuqi,au(  mortuum , fecuta  morte  iU 
lias  per  manus  militum,irregulati$efficicur,lib.7.c.i. 
nam. IO 

ptzl  aro  dicemi  aliquem  elTe  denundanim,  credram  ed . 
Ii.i.c.ii.nu.14 

przlati  omnes.  Bullam  Cmnz  fub  pcenz  peccati  mortalis 
publicare  teoentur,li.$.c.i^.nu.t  a 
przian  Eplfcopo  inreriores,fubditns  libi  Clericos,  aut  Re 
iigiofos  per  Icipfos  verberare , & pec  quofeunque  cape- 
re,3c  detinere  polTunt, Ii.  J.C.17.0U.I) 
przlati  Epifeopo  inferiores  ,hlij,noo  fratres,  appellari  fo- 
Ient,li.).c.i8.nu.) 

przlart  Regulares, aut  Epifeopi  quibus  concelTa  ed  facul  • 
tas  ex  officio  ingrediendi  raonsderia  Monialium , qui- 
bus in  calibaseavupoiruoi,l)brotettio,capica.3  i.nu- 
mer.ij 

ptzlati,an  Regnoiu  gubernatores, rcuvicegetentes  Prin- 


cipium in  fxculari  iurifdt^ione  exercendaelTc  podlnt, 
li.j.c.  ji.mi.7 

przlati  regulares  religioros  libi  fiibditos  ab  audiedis  con- 
- feffionibus  linefcnpcis  rufpendentcs , communicer  oon 
peccanr.dr  quz  Iit  ratio  huius. h.4.c. a. num.  20 
prxiati  commentaria, glo(Ias,&lchoiia  fuperConcil.Tn 
denc.decretis  edentes,  ab  ingrcITu  eccleliq  rufpenli  funt. 
It.4.c.i2.nu.47 

prxiati  religtoforumoccaEoneexceiruum  fuorum  fubdi- 
torum, aliquid  recipicnte$,quando,  & quamdiu  lim  fu- 
fpenlt.li.4.c.n.nu.io 

ptzlatiireligioforumcx  adminidratione  Eucharidiz,ex- 
tremx  Vn^ionls , vd  Matrioronij  folennixatione , ali- 
quid acquirentes, quando  rufpenltonem  incurrant, I1.4. 
c.M.nu.18 

przlams  religtonis,non  fansfaciensdamno,ex  fuhditoru 
fuorum  detratdioneillatOfful^rus  edubi.nu.ip 
przlati  oon  Epifeopi, Ecclelias  ubtcommiflas,  aut  bona , 
Sc  iura  iplarum,  lineconfenfu  Capituli , 6c  Sedis  Apo- 
dolicz  licentia  (pedali, laicis  (uhifcientes,  prr  trtenium 
abofficjo  , 6c  temporalium  admmidracione  fufpenlt 
funt.li.4.r.&  num.i  5 

ptz!anRcguiarcs,lubditotfibia  ctofuris  abfoluerepof- 
funt.li.4c.i7«nu.t8 

przlati  inferiores  Epilcopis  lurifdidionem  ordinariam 
Ibri  exterioris  habentes, libi fubdicos  interdicere pof- 
funt.li.^.c.to.nu.ii 

przia ti  eccleliadia,re$  ecdeliz  defendere  tenentur,  libro 
^.c.t9.nu.4 

przlati  Rcgulares,qaalfTer,cam  nbiTubdins  in  irregula- 
ritatibus difpenlarepofliDr.li.7.c.i)«nu.t4 
przlati  Regulares  in  bigamtz,  & homicidij  voluntarij  ir- 
^uUricaubus,cum  f)bi  fubditts  difpenfare  nequeunt, 
ibi.nu.if 

przlatos,tutperfonas  Eccledadicas  ad  fubmitifDdu  Ec- 
clelias, aut  bona, am  lura  earum  laidscdpcllensincz- 
communicarioncni  incidiiji.  ).c.)4.num.  14 
presbyter,  vel  alius officiilis  Eccleltz,  Clericos diuioum 
officium  perturbantes  abfque  tneurfu  excommunica- 
tionis percutere p^ned. li.j.c.  17  nu.i  5 
przpont<,priorcs,&  alij  religiofi,  mulieret  intr.t  monade 
ria  introducenres,a  Diuinit  fu  fpenli,dc  bencficijs  priua 
tirunt,lib.4.c.i  J.nit.io 

przfentario  cxcommonicaci  ad  benchcinm,non  va  Icc.lib. 
i.c.4.nuni.!9 

przfencacioa  laico  pttTooo  excommunicato  denuncitto 
fadla, valida  ed,iSc  qaare.li.i.c.<$.nu.8 
przfenhbus  duobus  Sacerdotibus  a parocho  potius  exed- 
municato,quamabalion6  excommunicato  Baptidnus 
peti  debet.lib.&  c.i.nu.t7 

principes, ac  ah;  officiales.  Ii  tertio  montri  a prziatis  iudi 
Ciam  ds  facere  recufaDcexcommunicati  funt.  hb.  j.cap. 
j4.num.i 

prindpes,  & Magidracosdire^,  vcl  indirecti  fubdtrof 
fuo$,autalios  cogentes,  quo  minus  libere  Matrimoniu 
contrahant,excommuQicatifonc.libr.ierao,  capitu.j4. 
num.17 

priuilegium  habere  folent  Reges,Resmz,earumque  dlij: 
Itero  rcligiofi.necnonin  fpecialesiilios  Eccleltq  Roma 
nz  recepti,  ne  ab  ordinario  lodobdeltctum  ibicdroif- 
fum,excnmmunicari,autaliaceofurairredttpoirmt,li. 
i.c.6.nu.j7 

priuilcgiumconcelTum  Collegio,  vel  Conuen  tui  audiendi 
dtnina  tetnpore  interdii, ad  familiares  non  extendicur 
fecus  autem  Ii  perfonz  lingulari  litconccITam,  It.  (.c.j. 
num.  jo 

priuileetum  conoelTum  perfonz  particularideMilTatu- 
diendaitemporeiuterdHdi,adfamiliares  eius,  qui  causa 
interdidi  dederunt,non  extenditur, ibi.nnm.)  t 
ptiuilcgiuma  Papa  habens  , ne  interdici,  aut  excommu- 
nicari podit,  a fententijs  cxcommunicacioQis.auciQ- 

• ler- 
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terdu^ii  Ordifiarij  (ui  uon  (xuuirjr,mn  Rex  fit  vel  Rc- 
ginatvet  Rvgum  iiliL]s,aut  rdigiofas  ex  eo  ordinc>&  lo 
co,cui  priuilcgium  hoc  concefiun]  e&.li.f  .e.  to.  nu.S 
rriuiltgix.cxcoiTmnintcadj  facul  us  acquiii  etiam  poicR. 

rtiuilcguomnja>c)(iibusconce(rumoIiiT)  fuitarma  belli- 
ea, Se  fimilia  infidelibus  deferre  per  Ualtam  conz  reuo 
ctnturji.^.c.  > i.nu.5^ 

pciuiiegia  Religioforum  quantum  ad  abrotuuonem exeo 
municanonum,quzm  Bullacccnx  Domioi contineo* 
tur,reuocata  fum,  lib.^.c.if  .nu.^ 
pt  iuilegia  quibutcunquc.i^  quomodocunqueconcefia,  ne 
per  Sedem  Apofiolicam  excommunicari  polTini, quo 
ad  elTedlum  lenuatiarum  Bullzcaas  rcuocaoiur.  lib. 

pnuilegia  quzcuoque,quatenu$  contraria  fumeis,  qiiq  in 
Biftla  ccenz  continentur  ceuocata  funt,non  minus  ac  fi 
tenores  eorum  omnium  de  verbo  ad  verbum  exprime- 
rcmur.ii.j.c.  15.001 1 

priuilcgia  Canonis  & fori,  quas  ob  caafas  clericis  concef* 
f.t  fint.lt. j.c.itS.nu.iS 

primlcgia  omnia  de  occupandis  bonis  ecclefiarum  vacao- 
tiuoi, hodie  reuocantur  ,lib.4.c.  i i.num.5  S 
priuilcgia  Eccicfiz  concella,  etiam  dcfiruifla  illarema* 
ncnt,&  qux  huius  fit  raiiojt.f.r.j.mim.i^ 
pnuiIegiaomnia,quxc.Aimamaler,przcciT'erunc,qua(e' 
nus  di^ocap.contrariamur,pet  Boojfacium  VIII.  re- 
uocata  funt.li.5.c.5.nu.t9 

rriuilcgiaoruniacumsordini  Rcligiorirumdecclehran- 
disoHici)$  diuinis  tempore  interdi^>conceila,an, 
quatenus  per  cap.  Alma  mater,reuocata  fiDt,lib.  5.cap. 
i^num.2i 

primlegia  quznatn  prius  concefTa , per  cap.  Alma  mater , 
fCUoc.aia  ccnfeantur,ibi.nii.t5 
priutiegia  Religioforu, quibus Kcitgiofiinfcnis Sant^o- 
rum  ruiotdims,&  p^redauas  eorum,  non obfiante  ge 
nerjii  interdicto  loci,  tn  fuis  Eccicfijs, excommunicatis 
dunraxat  exclufis , diuina  olhcia  celebrare  poliunt , an 
per  Concilium  Tndcor.rcuocaia  finc*ibi.nuro.a4 
pnuilcgia,^  Uullzconcedcmes facultate  audiendi  Mifsa 
temporcintcrJi^i,tempore  cclTationis  etiam  generalis 
non  valent.li.f.c.  t p.nu.  1 5 

priuilcgiatutvt  tempore  interdidli  audire  poillrofiiciacli 
uioa,etiaQ4n  loco  facco  rcpcliri  poicfi.lib.^.cap.  8.nu- 
mer.iiS 

pnuilcgiaa  Papa  ne  excommunicari  pofriot,cxcommo- 
nicarosdenunciatos  vitare  tenemur . h.x.c.  1 i.num.  5 5 
probatio  excommunica  tioni5,apernrnmis&  claris  docu- 
mentis fieri  debct.il.  i.c.  5 .num.  1 6 
probatio  excommunicationis  in  inoiudicioladla  ,n6fuf- 
ficit  ad  repellendum  aliqucm,iiialioiudicio.ibi.nu.i7 
probatio  excommunicationis,  vel  per  propriam  cofciTio- 
nem  Rei, vel  per  exemplum  authenticum  rentencix  ex- 
communicationis facicnda.ibi.nu.  > 8 
proba  no  dcnunciationis  excommunic.itianis,ipfam  exeo 
muoicarionero,an,5c  quando  fiifificteoter  probet,  ibid. 
num.  19 

procedus  folemocs , quihns  anni  temporibus  olim  a fiim- 
mis  Pontificibus  fieri folebant.lib. 5. c.i. num. ^ 
procedus  folerooes , contra  quas  perfonas  antiquitus  fieri 
confueucrunt.li.5.c.t.nuiT).<4 
procclTus  Ctrnx  Domini, vnusex  ttibusantiquillimiSiter 
in  anno  fieri  foliius.ibi.iiu.  5 

procedus  Ctrnz  Dorainr,omoja  quinque  in  antiquis  pro- 
ccdibusinclufa,continet.ibi.nu.^ 
procedus  BullzCcrnx  Domini  a quinquaginta  Summis 
Pontificibus,  per  trecentos  annos  fummoiudicio  reno- 
uatus  quotannis  ed.rhi.nu.io 
procedu  vox , io  titulo  Buliz  Crcnz  Domini  pofita  .quid 
fignificet.dc  quare  Bulie  bx, Procedus  appellari  folcac. 
li.5.c.5.DU.4 


Procurans,^  Procurator,qualitcrmccrredilFeiant.  li.5. 
c.i6.nu.t> 

Procurans  vteonferuatorfibi  datus,  de  alijt  quam  dema 
nifeUisiniuiijs  (q  huromiiut, excommunica  tuscd.lib. 
J.c.5  5.nu.4 

Procuratorio  iudicio  excommunica  lus  denuntiatus  con- 
fiiruinon  poted,&quxhuiusnicaufa.ii.a.c.8.num.<T 
procoratorconditutusan  fi  anccvlum  eius  excommuni- 
ca tus  fic.a  iudicio  repelli  poiTlt.li.a.c.S.nu.  lo 
prooemium  Dullx  Cceox  Oomini,quid  inie contineat,  li. 
5.c.$.nu.i 

procemium  Bullx  C^nx  Domini, caufaspromulgandx 
Bullzcomplc^icut,ibi.au.9 

pre^mium  primz  excommunicationis  Bulix  ccsnxqoid 
in  fc  comioea  t.li.  5 .C.4.HU.  ^ 

profc(lioabexcommunicatofadla,an»  & quando  valida» 
vel  inualida  fit.il.  i.c.9.num.  19 
probibitiodeladonisacmorum  ad  infideles  in  Bulla  C^- 
nx a|ptimaeius  inftitutiene  habetur.  li.^.c.U.num.4 
prohibitio  exerciti;  ordinis  fuperiotis  io  rufpenfoabmfe- 
riori.vndcnarcicct)rctur,li.4.c.$.num.  la 
proicda,au t in  litcore  inucma  rctinens,an,&  quaodo  ex. 

communicacionemincurrac,li.5.c.8.nu.4 
protcifla  in  mare  ui  tem pedans,  quando  pro  dcreliidis 
benda  fint.li.^.c.H.nu.p 

proles  fufeepta  ex  matrimonio  nullo  ante  fcnterMiamde 
nu!btatelatam,!itepctidcntr,lcgicima  erit.lib.6.ca.io. 
num.  3 3 

proles, quxex matrimonio  contra  imerdKdum  Ecclelix 
contradforurcipirur,icgitiinacil.ibi.nu.34 
promirtensaliquid  (ubiuramcnto,  promidumcxcommiJ- 
nicaco  leruarc  non  tenetur , & qux  huius  rci  rauo  llt.li. 
i.c.p.num.  II 

promjttenie$,autpadlafadcntes,dandoaIiquid  tempora- 
ic,pro  aliqua  gratia,  vel  ludttia  obtinenda  in  Curia  Ro 
m.ina,excomraunicarioncm  Papalcna  incurrunt,  lib^. 
c.30.nu.  11 

prcmtniones,dipuIationes,tiut padln,qux  (vulgo Sc^m- 
mede} dicuntur, aut  aliqutmaiiumconcracdum fi>p<a 
vita,aunnortc>aucfuper  futura  creatione  Summi  Pon 
nficis, excommunicationem  Papalcm  incurrunt. 
c,3  i.num.j 

promulgano  icn  tentix  interdid^i,  ad  crius  ohligaiioDcom- 
nino  cfi  necellariaJi.  f.c.  1 1 nu.3 1 
proprius  Sacerdos  quisccnicndiis  fit.lib.i.c.i3*nii.6 
proicdarin,quam  pro  rebus  (uisclencusincaufa  (angui- 
nis pixrautcredcbct,quandofaciendi.  Jib.6.c.i8.ou.  3 
protedatio  humana  ex  animo  conformi  ci,  quod  dicitur  iii 
verbis,  fieri  debet , aliter  tamen  fatda , irrcguiatitacc  tn 
non  inducit,&  quarc.lt. 6. c.  1 S.nu.f 
proredatio  ad  vitandum  irregularitatem  nccHTaria  non 
ed,quandoclericuscrimcnad  iadicem  Ecclefiadicutn 
dcfcrr.li.<5.c.t8.num.i4 

publicatio interditdiconrra  Ciuitatem.Populuro,  aut  V- 
niuerfitatcmlaii,quajiterfieridcbeat,vtobligeciibr.5. 
c.ii.nu.30 

puer  doli  capax  «officia  diuina  tempore  tu  terdi^i  audire 
nequit, li.5.c.f.Du. 18 

pu?ri,furiofi,  Ardoli  incapaces  excommunicari  non  pof- 
func.li.i.c.S.num.i 

puIfanscamp9nis,uiceastolIens,  fiquiscafij  abfquc  cul- 
pa eius  occidaiur,non  ed  irregularis. Iibro7.cap.  6,  nu- 
mer.  5 

pullans  campanas  in  fignum,  qitod  aliquis  i minidris  iu- 
ditixoccidcndustfitirregalaris  nonc(l.ibi.rm.4 
.purificatio  mulierum  pod  partum , NupnaS , aUC  Aquam 
bcnedicercfolemniier  abexcommunicatK^nc  abfolue- 
rc.  Sacerdotis  officia  runr.lih.4.c.i6.nu.  1 5 
purificationis  mulierum  officium , an , ^ quatenus  in ter- 
ditdi  tempore  fieri  poHit.li.  5.c.5*nu.4  5 

Quxdio- 
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Rerum  omnium 

QViftioncs  v»tr*c»Tc»  abfolutionem  excommunica- 
tionis cxpbcant  jr.  iib.  i.c.  I7.num.  i 
Teniu  crclefiam  per  cxcominunicaiioiem  non  data- 
nibcare  hommcm/cd  oftendete  damntbcacutn » 
nauentura>^  Gabriei d>xucrinc.libioprimo,capite4. 
na(D.i4 

» 

R 

RApicntcsbonaChtiflianoram  naufragaouu  in  Bul- 
lam Ctrnxinciduni.iib.  j.c.lf.num.  t 
Raptorem  b*^noru>n  faonmicurn  modcramineinculpat; 

tutclx.quando  occidere  liceat.li.^S.cay.nu. 

Ra  prores  nQaiienim,ac  omnes  illis  conniium»  lUxiliQ , & 
fauorem  prxbentes.excomnutnicacT»^  infames>  6c  di- 
{nii'trs  incapaces  funi. Ii.  j.c.f.mi.  19 
Raptores  mulierum, perpetuo  infames  lunr.lib.T.cap.ii. 
num.i  I 

Raptus, adlioefl  per(e,riaip|jcicer  mala,&  prohibita. l>b. 
}.c.8.num.^ 

Ratio  eadem  efl  tam  in  Conflinitionib.  Pontifici|s,quam 
in  Ordinariorii  Sta  tutis,<}uod  poenx  incurfienem  con- 
ttafaciencibus  irnpoHtx.li.  1 .c.i  S.nu.  ^4 
Rationis  paritas  ad  trrezulafiratem  incurrendam  no  fuf- 
6cir,ctiim  fi  fatis  litadiodocendum  pecca  tum. l>b.4.c. 

Ratum  habrns.isccnfciur , <}ui  quod  cius  nominefacfluin 
cfl,approbjc.li.^.c.rv.nu.  1 1 
Ratum  habens  homicidium  iniuBum,irrr$ularis  non  cB. 
Ii.7.c.i4-nu.i7 

Ratum  hal>ens  pcrcuHionem  clerici  cxcommunicatus  cft, 
& quarc.li.7.cap.7.c.4*num.  1 9 
Ratincatio, quando  pecca  tum  mortale,  aut  vrrlii!cc(l,Ii. 
7.c.4.num.io 

Ratihabitio  & mandatum  xqu>pa  ranrur  quoad  peccatu . 

fednon  quoad  irrcgulanurem,ii.7.c.4.nu.i  8 
Rchapcizan$,.iutrcb3r>tizaiusex  metu  mortis  incu(Tb,an 
fitirref:nlarisji.7.c.8.nu.t<> 

Rchapfizanscumcondiiione , quem  certo  feiteffebapti- 
zamm.an  ntirrcguUrts.ibi.nu-io 
Rebipdzans  cum  conditione,  vere  rebaptizare ccnfaur . 
1hi.nu.a4 

Rebaptizanti,  8c  rebaptizato fcicnrcr, irregularitas iurc 
Canonico  impofitaeft.ibi.no.  5 
Rehaptizanu,  Sc  rebaptizato  fuenrcr  ius  ctuilc  pernam 
capms  imponit.ibi.nu.4 

Rebaptizanti  mifiiftrans  exoftido  irregularis  cft.ibi.nu- 
rocr.  16 

Rcccnfentur  quidam  eafus,  quibus  participare  licet  cum 
cxcofDmunic.iiis  fine  vllo  peccato,  aotexcommunica- 
tionis  mmoristnciiifione.li.i.e.T4  nom.  i 
Receptatores  hxretjcuriim, in  Bulla  cmnxexcommuni- 
cantur.ii.^.c.^.nu.i 

RecepMtores,quinara  proprie  appellentur. lib.j.  capit.  5. 
num.^  ‘ 

Rcceptaiores.an  priocip2litcr,vclaccc(Torict.intu,in  Bul 
Ja  ctrnx  A in  iurecanonico, excommunicentur.  Jsj.c. 
f.num.4 

Reiftores  Ciuiramm,&oflicjalcs  Jaidfncoru,onera  per- 
/onalia,autreafia  perfonis  Hrclefiaftrcis  imponentes , 
e xcommunica  rionem  miurrant.li.  j .c.?4*ou.  1 
ReiftoresA'  alij  offiriales  Ciuiram  in  qua  Summus  Pon- 
tifex eligendus  efty  fi  quxejs  prxcipiunriir,non  obfer- 
ucm,in  cxcommunicarionrmincidunr.lib.^.c.  $4>nu.^ 
Recurrere  ad  Curiam,qui$  mrcllfgatur.libr.j . c.  ifi.nu.  5 
Regaiia,aur  bona  Ecclcfiarum,  vel  monaftcriorum  occu 
parc,&  vfurpare  prxfumcns,  exconirounicarionctn  in- 
cutrit,U.i.c.)4.n\im.9 


prxcipuaruttL.. 

Reges  omnes  in  fuis  regnis  liciti  pedagii  noua  imponere 
pulfun  t ,i  t. } .c.  9 . 011- 1 ; 

RegcsGaUix,&r  Hifpanix , beneficia  Ecclefiaftica  titulo 
colorato  polTidcntcs,  ne  cis  abfque  caufe  cognitione 
priuencur,ao  virtute iuoiam  priuilcgiorumdCTcndere 
▼alemt.lib.3.c.iS.nu.7 

Reses  aliQuandoa  fiia  poceftate,&  Magiftmtusi  fuls  uf- 
ficqs  rulpendut)cur,li.4.e.i.num.5 
HeguUin  materia  abrolatinni$|ab  excommunicatione 
pro  viris  timoratis  vtiiis  ab  auihoribus  tradita,  lib.  z.c. 
z.num.4 

Regulz  Cancellarix. Canones  Curtx, nunquam  appella- 
ri fotcnt.lt.  3. c.t.num.  9 
ReguUr^quidnam  lir.Iib.^.c.  s .nu.4 
Regularif  altum  ciufdera  Monaftcrij  percurifs  a (uo  pro- 
prio prziato  abfolui  potcft,li.  3.0.28  na.  10 
Regularis  alium  regularem  alrcrios  Monaftcrij  perru- 
ticns,aquo abfoluendusfii.li.3.c.i8  nu.ii 
Regulans  ad  loca  Religionis  lux  vhicft  (ludium  pergens 
fine  Prxlaii  Iicentia,cxcommunicanooemn6incurrir. 
lib.3.c.33. num.it 

Regularesin  rufpennonem,  & allascenfurasm  Cicncos 
(impliciter  lalas.non  tncidunc.1ib.4.c.  1 3.nu.ii 
Regulares  deterioris  conditionis, quam  fint  Clerici  fxcu- 
lares  e(Te  non  debent, iib.  4.C.  1 3 .nu.i  3 
Regulares, an  in  vifitationibus  fiiis  aliquid  accipiendo  vi- 
tra ca,cux  fiSiexconftiriirionibus,  ^'conluctudinthus 
religionum  (uarum  com  petunt, fufpenfionem  incurrat. 
lib.4.c.t  v.num.17 

Regulariter  omnia  agtbilta  mrcibgunturpermilla,  faifi  cx 
prefso  prohibeantur. Ii.  1.0.9.00. 3 
Religionis  noux  habitum  aftiimences , aut  ordine  nouum 
fine  Papz  licentia  adinucnicQtes,cxcommunii:ati  funr. 
11.3.0.33. num.f 

Religionis  ingreftbs,&  folemnis  profe/Tio  in  ca , quamuis 
trregularitatrm  omnem  quoad  ordines  etiam  facros 
tollat, non  tamco  habilem  ad  dignitatesteddit.lib.^.c. 
it.nu.3 

Religionis  prcfcITio, irregularitatem  toIlit,li.7.capit.t3. 
num.4 

Religionis  ingrriTus, qui  iure  communi  inrcltigaiar.lib.7« 
c.i;.nu(P.3 

rdisionis  profeftio,non  amnem  to!licirrcguIarftatc,ibid. 
mtm.8 

religionis  profe(Ho,q(]3ninam  irregularitatem  tollat. ibi. 
num.9 

religionis  prnfc(Tin,habilem  ad  dignitates  oon  conftiniit. 
ibi.nu.io 

religtorusquimifis  biganius,  priuilegio  Canonis  gaudet, 
ideoqtireiir.i  pcriuticns  cxcomniunkationcmincurrit. 
Ii.5.c.27.nu.3i 

rclisiofus  exignor.antia,aut  ex  parochi  ratihabitione  Eo- 
chariftiam  vcl  extremam  vnflionero  miniftrando , ex- 
communicationem non  iiicurrit.lih.3.c.ip.nu.i9 
religiofus,viancumioarricuIo  mortis,fineparochi  licen- 
tia minfftrans,eYcommunrcatus  eft.ibi.nu. 30 
/cliginfosdans  Sacramentum  bipti.^mi, vel  p<miicrix  ali- 
cui fine  parochi  licentia,  excommunicationem  no  incur 
rif.  li.3.c.J9.num.5  3 

relieiofus  exiens  Monaftcriumcaufa  honorandi  amicum 
fuum  incipientem  Icvfturam  de  Legibus  vel  de  Medici- 
na,excommunicationem  non  iocurrir.libr.  3.  capit.33l 
num.3 

rclieiofuSfquamuts  olim  benedicens,  auffolcnnizans  nu- 
ptias, cvcorrmimicatus  erat, nuoc  tamen  folamfufpcn- 
lionem  incurrit.l‘.4c.  1 nu.ro 
religiofus  Mona  fterium  exiens  gratia  audiendi  Leges, atu 
Mcdicm3m,an  fitirreguIaris.lib.T.c.ii.nu.a^ 
religiofi,  alfj  ad  Sacramentum  Ptmitentix  miniftran- 
dum  adminj,virfutepofcftatisdele2atx,?abexcommu- 
mcauone  minori  abfoiuunc.li.  i.c.13  .nu.  1 1 

e a Relt- 


Index  Generalis 


Rcifjjiofi  ClcnVi  aTjrlaicis  Sacramenta  vncljonis  exrre- 
mar.vJ  Eiicharitlifmmin^rciaut  Matrimonium  ((><• 
lenmizart,nncparo(  iiiiiccmia  prxfamcntcsin  cxcom 
miinicationcm  irciifunt.  1). ; .e.  19.nu.2t1 
ReIfgioJi, etiam  Ecclrfix pairrhulj  prxfedi  fiali|sGua 
fuls  Patochianis  extrema  vndbonen]  ,aut  Euchanflu 
miniflfcnsCinc  par«  chorum  licentia  cxximmunieacio- 
ncu  me  iif  f unt.  Ii.  J-C*  29. num.  17 
Rcfi«k'fi,alijs  rdfo.toln,  (ui  vel  alterius  ordinis  Euchan*- 
rt!.«m,vel  vndi(  ntm  extremam  fine  i»ccnjia  ruiDifiran 
tfScxfnmtnunioitinon  fimt.li.  j.r.  i9.nu.18 
Rtli^iofif.rcomncs.cx  priudcgtocis  conccfli» « Euchari- 
niamqu<'uisdicnnni»rac.'ptodic  pafchati$>  fxculari' 
Sus  minillrate  poflunt.li.j. 0.29.00.5 1 
R ligio/i.jui  Clericisrxiulafes»comrac3p.i.dc  fcpul.lt. 
ti.mduceiHcs  aliquem  ad  vnucndum^vt  l mran<Ki>quod 
apudeos  eligat  (epiilmramjin  exconimunicaiicncmm- 
cidunt.li.f.c.ip.nii.  19 

Rcligioli  aut  Clerici  frcularcs  ,vtcxcommunio.iiionem 
incurr.inc«enqu''<d  inducant  aliqu’!‘m  ad  vouendu  >aut 
promnfcndil  quod  in  eorum  Ecdcfijs  fppuliurani  eli- 
gar,qu*  rcquiiuntur.iN.nu.^o 
Rengiofi.aui  clerici  frciilircs  inducentes  aliquem  ad  vo 
Ucndum.autiurandum;  quod  apud  eos  eliget  fcpul tu- 
ram,n‘  n f«ii:of(f;clu  , ccnfurjmaliqujm  nonincur- 
runt.ihi.r.u.4 1 

Religiofi  o(vncs,drcIauflns  fuis  -id  legts.aiir  Mrdicin.im 
audicnJim  cxcunu-s.qurudo  ixctunnunicationcm  iii* 
currant.li.t,r.^t.nu.i 

Relisioli  in  proeuts  ni>  uancnfs  leges,  a»it  Phylicam  au- 
dienti s,  ve  i K genus,  mcxcommufUL^tioncm  non  mei- 
dunr.ibi.nu.z 

Religiofi  habimm  funm  icmtrc  d»mirt--ntes , cxcomimi- 
nicafionem  im  urrumJi. t .e.  t j nun..7 
Rfhpioli  acccdcniesadqnxuis  thidulitcrarum  fine  Pri 
latorum  fucuum  liccntia,tncxecmmuniLatioiieminci- 
du(i(.lt.).c.t).nu.iS 

Rcligiofi  accedentes  ad  fiuJi.i  Theologix  fine  licctia  fuo- 
rum  rupctioium  cxcotmnuuicationcin  imurrunt.ibui. 
num.19 

ReligioliaJmininrationcm,  vel  beneficia  ncnhahintcs 
qui  noniliurn,ii!tali'iS<in  «m:*8  Hixlcfijs debitas, ?c  ad 
cos  non  fpc£k antes, fibi  vfiupatc  prxfumiinijcxcunimu 
nicati  fijnt.lt. 5. 0.55. num.M 

Rtligiofi  non  foluemrs  decimas, dummodoarjsvtfoL 
ti.inr,non  prob:beanT,e>.coti  monicationenanon  incur- 
runt,ibt.mi.it 

Rcfigioli  intrantes  Curiam  Prin  ipuimtim  licentia  Prx- 
iiiiffi  addamdficandrim  !nrrriu,cicoamunicritioiic 
incurruni.lih.t.c.t  t .num.17 
Religiornaut  Rdigiofr  marrnionium  contrahentes,  ex- 
communicationem iiicui  ruurJib.  5 i • J i .nu. }+ 
Religiofi  Mendicantes , abique  Rf  m u.i  Pontificis  licen- 
tia loca  dcnou^rccipi.-nus  quaoduexcommunicaiio- 
ncra  incurrant. ‘bi.mjiti. 3 5 

Rdigiofi,a  folmione  Denmmimd-bitarum, aliquos  re- 
trahentes,cxcommuttkationrm  incurrunt, iibr. 3.  C.3  3. 
num.39 

Rcligiofi.rctrihcnies  afolutione  Dei.*imamni,vt  excom- 
municationem mcutr.int.qux  requirantur. ibi.  num.^o 
Rciigiofi.confitcntibusfuis  c**nfcicmi.tfn  detoluendisde 
fin\»«f4eercncp.li>icr»tcs,fi  m uli  neoliRcmia  prxdicarc 
ptarfofTnnt,ipfa  fafto  excommunica  tioncmincurrunr. 

tb1.nu.4f 

Rcligiou,vt  excommunicationem  in  nh  ncgligentia  pr*. 

dicantcs  incurrant,qux  requ'f2f''*i^dbi.nu.4i 
Religfofi  fcicnietconficeotibus  fuis  conicicntiam  facere 
defoliiendis  DcciTtSj^nnt^entvS.abofiici.oprqJicatio- 
nis  fulocnfi  lum.ibi.nu.4‘,^ 

Rcligiofi  intcrdi^lum  EcclrfixC  tthednls,  feti  matricis 

Don  Oj(ctuamcs,cxcom(DUtucaniur..bi.riu.4,4 


Rcligjofi,vtexcomfr.iiiiicatfi»nrrainnon  obferinnJoin. 
lerdutium  Ecclcha matricis  incurrunt, quxrcquiran, 
tur,ibi.nu.4f 

Rcligiofimtcrd:^imnonftruanfc$,qurdncc  nuttix  Ec 
clcfiaobfttu.it, licet  cxcon  municaaontm  non  invur-/ 
rant,ilijs  tamen  panis  liganiur,'^  quxn&m  itix  (mrdf, 
3.C.3;. nu.48 

Rdigiofi  Mendicantes, 5:  Ecclefiarumpaiochiiliumrc- 
(ffores, pacem  snter  fefad^am  viclantcsexconmuuvcati 
fu!7t.ibi.nu.49 

Religiofi  abordinarijs  locotutr,  an , 6c quando  fufpend 
poiriht.lu4.c.i  nu.i  2 

Re/i|iofi  poteflatcm  anjiendi  confdllones  a P.ipa  , nen 
nin  cum  ftibordinatione  ad  ruptricrem  rdigioni$,a(cr 
percccnftrur,I.b.4.c.2.fiH.u 
Rcilfiofi quicunque ptxlidmtwS  Mrnaficfijsiur» reddi- 
tuSjautpoHdlioneslociaiicuiad  viiain , vel  ad  cermm  7 
tempus  concedentes,  quando  fufpcnfionein  incutiant. 
Iib.4.c.i  3.nu. 1 1 

Rcfigiofino.i  proldTi,ad  facrosordines  promoti,  a lufce- 
ptioneoidtnumfufpcnfi  funr,hbro4.capitu.i  3.  nume- 
ro 14 

Rdigiofi  a bfctic licctia, Ar  litterisdimifiorijsprrprij  Pr* 
lari  (.ieris imii.tiiiahcxeicnioordmitm  fic  i^ufctpioium 
(u(pcndumuf,ib».nu.  1 f 

Rdtgjijfia  Keiflonbus  Eccltfiarum  rcqnil1n,rcrnitcnti- 
btisfins  (cicntcr  d folucnd's  dctima conlticutMtn fi- 
ce re  eminentes,  rbof!i;..a  prxdtcatoms  fui  ppri  fi  funt. 
Ji. 4. 0.15.0001.17 

Rtligiofi.  i\'  Mooialcs, ao  trmporcinterdl^i  infu‘5  Ec- 
efifijs  Eudunniaiu  ltci'c(umcreponint,libr.5.cap.7. 
num.22 

Religiofi, in  terdi^um  gt  nero  Ic  non  rbfetuftn  res, vbi  Ca- 
thcdralis,  aut  Matrix  fpforiim  Ecclefia  illud  obfciuat, 
iploiurccxcommiinicati  fimt.lib.5.c.«4.nom.i  3 
Rdiqiofis.vt  I.',icis  fibi  fiihchiisexii'  matn  yniHioncmmi- 
ri(1rent,parochus,ciiamfi  Sacerdos  non  fit,  licentiam 
d.'i  re  pofcrt.li.  ?,c.  29.pum.  1 3 
Reprxriftx.quan  .m  pioptic  ilicmdx,&:cfnfindx  fint, 
li.3.c.33.mi.2} 

Rcprxfalus contra  perlimas  Eccit  fiillicas,  vel  b^ni  ca- 
rum ronccdrmts.cuandocxcumtunicaiioncm  mcut- 
rant. Ii. 3.0.34.011. 21 

Rcfpt'nf.'ria,vcl  Plalinos,&:  Horasinlocointcrdidloca- 
lans.qu.mdofiar  irrc?ularis,li.^.r.t4-nu.2r 
Rcfpublic.i  I hera  mirum, iS:  mixtum  imperium h.ibens 
imponere poidlgah;llas,&  pcdagianoua,hb-3.cap.9< 
num  19 

Rciis,enam  fiib  perna  excommunicationis  ituurrcd.T.dc- 
Ii<5lum  luiim  prodcre,(ulTu$,an  trime  fuum  manifefiarc 
teneatur. Ii.t.c.  9.rvu.25 

Reusamfilio  (uorutnaduoca  torum, contra  luclicis  (ente- 
liam  .idhxrcrc  non  dpbct,hb.  i .e.  i7.nu.  1 5 
Reus  excomau^nic  .tui  dcnunciatus,fi  voluntarius, 3c  ne- 
gligcns  fir,tn  ludicic  non  cfi  3udicndus,lib.  i.c.S.nu.^  t 
Reus  voluntarius  quis  diccndu$,ibi.nu*i  1 
Reus  nccelfarius  qins  eenfcri  debeat, ihi.nii.  1 3 
Reusconir.1  ludicc, qualiter  exceptionibus  dilatorijs  V(i 
potcrit.li.z.c.S.num  ip 

Reus.qu.alitercontia  a^otem  exceptionibus  vtipo{Tit,^ 
ihi.num.  1 6 

Reus, contra  procuratorem  quid  obiiccfcporfit.ibid.nu- 
me.17 

Rei»s,c»'ntra  tefies  qitxn^m  obijceft  poffit,  ibi.nu,  1 8 
RcuscxcommunicatuSfan  a Icotcntiacowrafclaupotc- 
ruappeUarc.1bi.m1.19 

Reu$,non  fidum  dtfinfionero  (ui  per  (e,  frd  cti.'i  per  procu 
raterem  iu  ludiciofjccrepotefl.ibi.nu.io 
Rcmani,txipra  vrhe  naturaliter  oriundl,velibiinfo(.r,'n 
Scnatorcs,aui  Rectores  VI his  Roiox  quando  cligi  »'4 
non  eligi  ponjm,abfquc  Pjpx  liccniu,li.  3.  e.  29.0«.  1? 

Romi- 


r 

i' 


Rerum  omnium  orxeipuarum^. 


Romiperaan  dici  p^ffii  cinis  Rnmanasadvrbcmcaufa 
d^uononis  acccdens>ltb.;>c.i4.num.(’ 

Romiperi  fcu  pcrcgrini,3d  hoc  ve  cf^  olf.-ndcn  tes  cTcom 
‘nunicentijr,<}uas  conduioncs  hab-re  debeant » lib.  ).c> 

Roaiip7US>fcu  peregrinos  quouis  modo  vexans,  vel  con- 
lilium,auxilmm,aut  fanorem  prxilans,in  confuta  BuU 
l7ccrn;r  mcurnr,ii.{.c.t4.miai.i 
Romipcus voxinscth  P«pa  cun  cuna  R«mznonfitin 
ex:ominunicanoncm  Bullxc<xua;inc(dit.bb.5.cap.i4. 

DU.D.4 

S 

SAcerdos, nomen  cR  honoris, & dignitatis  Iibr.t.cap.(>. 

i)Uin.24 

5acefd  >s  Midam  nff.Tcns  pro  excomm  micato  no  denun 
ci.U>ei)nrnto,non  pcccac.lT,a.c.4.nu.d 
Sacerdos  an,&  qu  mdo  valide  opcr-*s  faas  alicui  domino 
ctcomTjiiiiicaM  locare  p j.-iu.  1 1 

«actrdos  rxiolaconfrifionc  Sacramcnrali  aliquem  cteo- 
muoiwanrndenunciantm  c(le  feiens, illum Vitatenon 
tenetur, Ii. 1. e.  i4.nu.i5 

•acerdos  nnn  dcnuncutus.qu'  cafu  S icraramta  fine  irre 
gulantace  celebrare, de  mmillrarc  valeat . Iib.i.ca.xf. 
num.4 

«acerdos  pirochi.alis,  an  ab  excommunicationelurisnul 
Ii  rcfcruata,polTirabrnlu:reJi.i.c.  19.1111. 11 
«acerdos  mnis  m articulo  mortis,  etiam  abexcommuni- 
cati  >ncPap*  referuara  abloluere  potent, lib.i.cap.io. 
num.i5 

«acerdos dans  rcligiofo  facultatem  miniUrandifuislub^ 
diiis  Sacramenta  , in  licentia  Sicrammtumrecipien- 
dum,feufflini lirandum  exprimere dcbct.iib. 5. cap.  19. 
num.  t4 

«acerdoscannns  Mifiam  intra  Eccicfiam  , admittendo 
Dfiomumlulp -nfum aSingrefiu  Eccleltxad  cantan- 
dum Eiungelitim  extra  Ecdcfiim , non  fit  irregularis . 
ii.4.c.t5.nu.$f 

«acerd  'S  celebrans  extra  Ecclcfiam  , fi  Diacouuscuieft 
infcrd  dus  invrrfius^Euangelturn  in  Ecclefiacantet.ir 
reguhns  em  Diaconus,non  Saccrdos.lib.4.capit.  |5. 
fui:n.}7 

«acerdos celebrando rxtn  ecclcfiam,  admittendo  Diaco- 
num.rurrfirnf -rdidliis  Ecclefix  mgrefius,vt  cantet  E- 
timgrliu  n intra  cccJc(um,nr>nefl irregularis,  lib.4.c. 
16.  ni.ji 

«acerdos  CUrirum  non  habrns,QUieiin  celebratione  Mif 
fxinrruuiyftmulam  Uicum  aliiimere  potefi.ltb.^.ca. 

«acerdos, vt  ab  officiotbencficio,  vel  ab  ordine  deponarur 
9U1S  Epifeoporum  numerus  requiratur.  Iib.f. capit. 11. 
num. 5 

«accrdoSfVt  degradari  po{Tti,fcx  Epifcopi,vltr^  proprium 
Epifiropum,tam  anttquo,quain  lurc  nouo  funtncccfia- 
rij.ibi.nu.7 

«arcrdorisnnmme , anomnes  in  (acris  exifientes  tntelhgi 
p ‘iTiinr.di  folcam.li.j.c.ti.nu.fi 
•actTdoiecxi6municaroprxfcnte,4noa  Sacerdote, ctiafi 
exeommunicattisnon  fit  Baptifmus  peti  nondcbvt,dc 
qux  huius  fci  ratio  fit.lt.  i.c.i^.num.i^ 

«acerd  'Cecelcbr3nre,(i  corpus  defundar  excommunicari 
m Ecclcfiam dcferatur.quid  agendum. Iib.i.cap.  5.  nu- 
mero II 

«acerdotes  fimplices.drparochialesdeiurecomrouni  ex- 
communicare non  poifunt.df  quare . li.  i .c.^.nu.i  I 
«acerdotes, dc  Clerici  noui  teftamfnti.a  triburs,  «Valijs 
oneribus.dcquareeximi  Jebe3nt.b.|,c.ti.nu.5 
sacerdot-s  p 'fi  monitioocm.ofiidu  Vicccomiris.aui  pr*- 
poli n f.r  ufaris  exercentes, excommunicantur . lib. j . c. 
5Z.Dum.5 


Sacerdotes  Eucharifiiam  conficientes,  eam  fumere  tenen 
mr,aliis  grauiter  peccant, & quare,  li.^.c.y.nu  10 
Sacerdotes  non  celebrantes, & ah)  Clerici  fzcularcsde 
manualiena  Eucharifiiam  recipientes,  tanqu.amlarci 
fubfpecie  tantum  panis  commanlearc  debent . dc  tem- 
pore mterdii^i  eam  non  minus  ac  laici  fumere  prohibe- 
tur.ibi. nu. 11 

sacramentum  quodciinquc,exccpto  ordine, cenfura  inno- 
datus,recipiens, irregularis  noncfiicituf . li.7.c.<).n.r$ 
sacramenta  m quem  finem  a Chrifio  fint  i.nfiituci.iibr.  1. 
c.i.nu.) 

sacraracQU  Baptifmsdc  Confirmationiscum  folitis  folc- 
nitanbus,  cefiatumis  generalis  tcroporeconlrrri pof- 
funr.lib.f.c.i9.nu.7 

sacramenta  confirmationis,  dc ordiaisiccras,irrcgularis 

noncft.hb.7.r.8.nu.i7 

sacramenti  Vndiioni5cxtremar,vcI  Pmnitentix,  folus  fa- 
cerdos  rainifiratc  potcfi.li.7-c.io.nu.  5 
sagittam  a vulnerato  exttahens,fi  mors  inde  citius  feqtia- 
riir,irrcgularisefi.Ii.7.c.6.nu.i4 
$arr.iccnorum,d(  Turearum  nomine  quinamiotclligau- 
tur.li.$.c.ii.nu.i4 

sarraccnis  aut  Tureas  cum  armis  ipforum  de  voa  terra 
eorum  id  aiiam  rerram  eorundem  portans,  non  cfi  ex- 
crmmunicaius.li.  ).c.  1 1 .nu.io 
sarisfadlioquxnam,  6c  cui  facienda  cfi  a perculTore  mana 
chorum.de  religioforum.li.i.c.iH.nu.8 
satisfadlio  ab  excommunicato  abfoluendus  fieri  deber,  fi- 
ueabfolutio  cxcommunicatore,  fiucaconfclTorcpeta- 
tiir.li.i.c.i  S.nu.io 

satisFecifie  quis  dicitur,  vbi  plene,  de  non  cx  parte  credito- 
ri fatisfcccrif.lt.4.c.i7.num.6 
scabies  mulci,de  iugis  irregularitatem  inducit , de  cx  qua 
caufa  vt  plurimum  nafcuur.li.5.c.9.nu.9 
ichifma  paruum.quodnatn  ccnferi  dcbcat.li.  | .c.  5.  numc 
roii 

schi(m.iticas  Clericus  degradari , de  Curix  fcculari  tradi 
mereatur.li.^.c.ii.nu.aj 

schifmatict.non  folumin  rccrnriorihus  BuIIxctrnx  Do- 
mini , fcd  etiam  m antiquioribus  fune  excommunicari . 
Ii.).c.4.nu.i9 

schifmatici  vndcdi€li  fint,  dc  quid  vox  fchifma  importet . 
Iib.^.c.^nii.io 

scripu,fcu  Manifcfia  ad  duellum  prouocantia rn  Bulla 
Clementis  VIII. contra  ducllantcs edita, quxnam  pro 
hibitactnfcntur.li.t.c.;  i.nu.a^ 
scriptura.qux  cxc<'<mmumcacioncm  continer,  an  ncccfia- 
rio  authentica  dic  dcbcat.li.  1 .c.  > i.num.f 
scriptura  hxc.caufim  oh  quam  excommunicat^  fertur , 

continere  debet. ibi. nu. 5 

scientia,qax,de  quanta  ad  fingulos  ordioes  cxcrcedos  re- 
quiratur.Ii. 5.c.  1 3 . nu.  6 

scicnria,qux,dequantaad  Epifeoparu  t>,  taiureantiquo, 
quam  nouo,necdTaria  fit.ibi.nu.7 
seiptumquis  per  fcmentiamexcororounicarenon  potefi*, 
de  quamebrem . ii.  1 .c.  5 .nu.  1 1 
seminis  humant  dFufioilhcita  intra  ecclcfiam,  illam  pol- 
Iuit.li.?.c.i5.nu.i7 

seminis  aliorum  animalium  prxrerquam  hominisefiu- 
fio, ecclcfiam  non  polluit.ibi.nu.  1 9 
senes  ab  cxcommunicattoneob  pcreufTlonem  Clcriciin- 
curfa  ab  epifeopis  futs  .ibfolui  pofiant,  & qux  huius  ra- 
tio fit.li.^.c.iS.nu.af 

sententia  fuh  conditione  Iaia,vt  valeat,  qux  requirantur . 
Ii.  i.c.8.nu.M 

sententia  ferenda  cfi  qunndndicitur,  fiib  pocna  excommu 
nication«s:(ubtnrermmari*necxcommimicatjonis,aut 
anaihcmitis.  Subincerpofitione  cxvorrmunication  s, 
li.i.c.ti.mi.ii 

sententia  ferenda  ernfetur,  vbihre  ponuntur  verba  \ Ex* 
coiumonicatis  aliquem. Q^i  hoc  fcceriscrit  cxt.<.  mmo- 
« e i oica> 
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nicatui.  Coavnunjoncpriaciur.  Eicommimicationis 
viaculo  inuoJcciir.  ibi.nu.  i ^ 

Sententia  jniqu  \ nec  apud  Dcum«nfcapud  EccKiia  »cui« 
()Uain  aocere dcbrt.il. I. e.) 7. nu.to 
Svoicntii  a ludicc excommunica mdcnuncincn  lati  «non 
valet,  ctiamfi  contra  ipfuiDexcoqmmmcaiumRoacx- 
cipiiruv.ljb.i.c.<j.nu.i7 

Sententia  luccriaiHomcn  fentencio:  non  meretur . i:b.4.c. 

senientu  feme!  lulpenfa  • valide  interponi  potcfl  appella- 
tio,ira  ve  ciapfo  termino  fufpciiliomStnulla  Ht  fentetu. 
lib. 4. e. 9.00.14 

&:micniu  mortis  contra  alitjucni  in  cccIcHa  lata,  eam  non 
pu!{uu«dommo(io  mortis  cxccuiio  extra  illam  ii-u.  bb. 
{.c.U>.nu.i6 

sepeliens  rcicnccrcxcommunicatum  publice, vel  nnmina- 
irm  mtcrdidiim.vclvrurarium  maDifenum«ii>ccemite- 
rio  tempore  interdicit  in  cafibus  a iarenon  concclfis  , 
cxcominunicatus  t^ualiurabfuiui  polTit.  lib.^.c. 
tf.iium.il 

scpvbciis mortuos  in  loco  facro  tempore  generalis  inter- 
diCi  lociyprxtcr^uam  in  ca/ibus  a ture permifTis, quo 
uTqueexcommumcatus  nt,&  aquoabrolucndus.lib.j. 
c.>4.nu.TiS 

sepelire  cxcommanicarum.intvrdiCum,  vel  vfurariiim 
mantf.  (Ium  quis  ccnfcdtui,vr  pceuasiuris  incurrar. lib. 
j.r.tf.nu.ii 

sepJ  roatiquem  is  dicitur,  quicjm  op;.nm  prxflat,  line 
qua  mortuus  ille  fcptilrus  nm  fu  (Ict.ibt.n uni.  i i 
lepelfti  CIvriri  rcmporcnueid  cb  generalis  loti.quinani, 
Ci  quo  modo  pollini, 3. nu.t» 
sepe  liri  poliunt  rrinilegi  aii  t m orciorcrd«^li,hoctamrn 
priuilegmm  Toius  Papa  cunudere  patcH.bh. f . capit. S. 
num.9 

sepeliri. in polTint  Clerici  in  EccIcHa  fpcdalitcrintcrdi- 
£lj.Iib.f.c.8.nu,ii 

sepeliri  poliunt  t.am  Clerici  eiufJ em  Hccl^rixiquam  alte- 
rius in  Ecciefia  iiitefdiifla,cxauibO(isri:ntu'<ci.<>.ibi.i]U 
mer.i } 

scpeliridcbcntClerici  in  Ecdtfia  inierduU  rpecialiter  , 
abfqvic  oltacio  Millx,ab(quecintn,^'cimpanaru  put- 
fatione,!^  qux  huius  fit  nuo, ibi.nu.  14 
sepebri  poliunt  Religioll , n-*n  fccus  ac  Clerici  in  Ecclcfia 

(pccialirrr  interdias. ibid. nem.  i f 

sepcliripoflunt  UicI  etiam  cum  ofiiciololcmni,  in  fcfliui- 
tanbus  cap.  Alma  mater qux  nutus  fit  ratio»bb.  f.c. 
I j.num  Ii 

scpultus  in  loco  facro  tempore  in  retdifli , contra  in  terdi- 
d>um'rEcclcfif,an,A:  quando exhunuudus  fit,!ibr.f.c. 
8.num.ii 

5rpulii  extra  locum  fac n;m  n mpore  interdicb,  quina  reJa 
xato  pofleaintcrduflojinljco  (aero  fi  poliendi.  Iib.f. ea. 
8.num.i  I 

sepultura  rcclcfiafiica^quxnam  propricdicenja  fir.iib.). 
c.f  f.Dum.tt 

sepultura, quid  proprie  fir,&:  quid  ea  prohibeatur,  libr.f . 
c.S.num.i 

sc|mliura  tcmporcciiiufcunqueinterdi»^i  perfonis,vcl  Io* 
CIS  inicrdidis,prohfbctur,Jib. f.c.S.mi.f 
sepultura  laicism  Ecdtfijs,&:  Cccmiti-rijs  lociintcrdiiii 
durante  intcrd>4lo  loci  ptobibctur-ibi.nu.4 
sepultura  remporc interdidi  gcnerjlisloci,rxcommnoi- 
catis  & intcrdidis  prohib-u  efi»ibi.num.  f 
sepubuta  lolctnnis  cum  ofticio,an  in  fcfliuir.-iibus,  deqtii 
busmemiorttmc.Almamarer.bcitafiidib.f.capityS. 
num.  10 

sepultura  Ecclcfiartica,nonfolumSarerd3tibus,fcdali|s 
cnam Clericis, in  Cxmiterio.ccirationisicniporcdari 
potc(l.li.?.c.i9.num.i  j 

sepultura  ben^didtocum  adofilciu  dminum  pertineat, Ii 
ctu  ciit  ui  fcfiiuitaubus  e.  Alma  aiatcr.lib.  f.c.S.ou.  1 x 


Scpubtirxecclefialticx,baerettcos,20i630toteseotufiicn  1 

tei  rradentes»excoinmunicationerniucurrum,&  qiu-  I 

beer  abloiucndi,bb.}.c.^  j.num.fi  ^ 

SepuI  turani,quinarn  tempore  imcrdiifli,  non  direde , (ed 
accdlone  untum  prohibitam  cnc,ccnrucrmt>Jibc.5.c. 

S.nuni.  I , 

Septa  Monaficrij  ,quxnam  loca  cofDprchcndantautfi- 
gnificenr.lib.5.c.H»nu.59 

Scquellra tionem  de  bcncficto  ecclefiaQico  per  tricnnlunt  ^ 
integrum  non  pofidlb  impedi  en  s,5c  quando  excomum 
nicationem  incurrat,bb.|.c.3  5.0U.7 
seruitus, cuiuslibet  ordinis  furccprioncm  de  iurc  impedit» 
tk  quinam  ferui  fintccofendi.iib.iS.c.  I4>nu.x  \ 

seruus  ordinatus  lacris, fi  rcflituaiur  domino  fuo,adorei- 

m>vcib;rarini.inporcfi.lib.<S.c.r4.num.f  | 

serui, ancillx cum  Dominis  excommunicatis  partici* 

parc.pollunc.bb.i.c.i4.num.l4  4 . 

serui  quare  iure  Canonico » ab  ordinum  receptione  fuot  I 

cxclufi,bb.6.c.i4  fui.t  e 

serui  Dommo  fiicntc , & non  contradicente  ad  ordines 

mai^rrs,  vel  minores  promoti, eo tpfobbcrimaociu.  . | 

ibf.num.4  I 

..  seiuiniaiiim^inioconiundqaurmoibo  vexati,  eo  ipfoqd 
abhisvincubsjdcfcdibuslilKTif^^cdi  (uni,irtcguiaics., 
amplius  non  fimt,bb.7-f.l4.mjm.3  7 
simonti  notorucaufa  fufiicicnscll  dcpofirioniStltbr.f.c. 

11. num. 8 « 

simomam  circa  ordipes,  amheiufici.i  corti  nurtcnt.s,. ".ut 
mcdiatouscirca  camcxificoiis,cxcortmmmcaii<*n.m . 
iocurrunr.a  qua  fi  Ius  Kap.i  .ibloluir.bh.j.r.ro.nuni.d 
s;mmii.ieus  purenunti)(is,nec  vlhin  pcenam.aiMcculura,  I 

vel  rcRituuouisobligaiioncni  incumi,bbr.i.cap.9.r.u.  | 

me.  !t>  : 

simomacus,in ordine, &:  bcncficto, tproiurccxcommuni-  1 

catus  cfi.lib.7.c.ii.DU.  17  | 

sitnoniaeu^  occubus  excommunicat  jonem  ioemm,  ctiafi  > 

obingredum  religionis  *iunon?a.4.cmmilIahictit,  tbid. 
num.  18 

simoniacus  in  ordine, quamutsoccul rus, ipfo iure rufprn- 
fusefi,ibi.num.i9 

Sixn  V.Confliiuiioconrra  t]lcgitmirscdiia,qualiar  Gre 
gorioXIV\moderatafuctjt.lib.6.c.i  i.num.4 
sodomixcrimcn,fif*ccultum  fit,  irregularitatem  non cau 
fit.ii.7.c.i  i.nu.ai 

sodomixcrimcn  cxcrccrc«qinSiliccnHus,iht.na.x} 
sod*>mixcrtmen,QUando  irregularitatem  inducat. Un. 7. 
c.n.niM4 

sodomiia  Clericus, snt  Rciigiofusan,  & quando  degra* 

dandus,<S:  brachio  Ixculni  tradendus, b.^i.c.ii.nu.ii 
solenmitas triplex  in  alflihus  l.icrts  repctitur,6wquidv- 
naquxqutfir,li.4.c.t6. 1111.17 
5olcn)Diras,qux,  ^ qualis  clledcbc.it  ad  hoc  vt  aciimi  fa- 

erum  curo  ea  cxcrccns,iricgularitaicroincuirai.ibi.i.u 
roc.18 

solcntiizatione  Matnmcnij,quxnam  intelligi  folcnt.  bb 
3,c,j9.nu.<i 

sortilcgiuni,ancnura  fuffidens  fir  vt  Cleritusdegradari  ► 

& Cufi.T  fxculan  tradi  pofr3i,li.5.c.ia.nurr.it 
Sori,5cTnlctir-pmiodc0ullx  errna:  auiiqtutarc ,.aban- 
ihorc refellitur, Ii. 4.C.  1 .nu.  z. 

5cti  \ic  quoriindr.03  a/iorum^iudiciumvdr  femeiilsin  Bul- 
la cocnx  Dommi  coii  (cntiSyJib.  f. e.  t.mi.  if 
sponfa  cum  rponfiicxcomiDunicato,  parrieiparencnpo- 
ttlb^k  qux  huius  fit  raiin.b.i.c.i4.nuni.8 
sponfiilia  cumconfan9uine*yVcl  afbniriiotcihcns,  exco^  ; 

municaios  noacifibb.  j.c.  5 f-.nu.  17. 
sponfiaba  tempore  interdidi  loci , & in  loco  intcrdiilo  IiV  < 
ciie  fieri  polTunr,lT.5.c.  7.nu.40 
sponfalu jtcraucirracopularo,autcurocopiiiairrcgula*'  i 
ri(.ai<tn  ron  caulanr,b.b.<5.c.},nu.  14 
$purijquuiarofint,&:  quarefie  appcllat,li.(^.c.io.ounD.^ 

Stata- 


Googie 


Rerum  ommunl  practipuaruiiL. . 


flaturum  fieri  potefl  finccaiirjcofLnrtionr,iN:  drr feriar», 
n.^ii  .lutem  (cacvncia  ;^bhomtnclAT4<lih.i.c.7.nti.i7. 
flacatum  ckcra  u^mtutium  fcrenotijuarc  neo  ligxc,]ib.  i . 
(ap.7.num.i$r. 

flatutJui  Epilcupi  in  Synodo  fiidlum  probabiliter  leno- 
tans,  p(snjr  jJbuinon  rubjjcituc,i<b.i.cap.i8.mi.i6. 
ftatuuicontra  Ecclcfiz Jtbertarem  iam  fiif^Oiautconfu»* 
tudme  V ccntcSftn  Bullam  ca-hz  iticidum*  iib.).cap.  tp. 
oum.io. 

flamta  cuntra  EccleGaflkambbcrtatemfacientcriniure 
Canonico  cxcomimioicar)rur,ltb.  ^,c»p.  i 
flaiuta  comra  liberutem  Eccldiaflictm  fanrntcs,  aoc 
iamf^dla  (cru3nprocurantcs,cicofflmunicat>/um4ib. 

5. cap.5+.nu.4. 

ftatuta  contra  Eccicfiaflicam  liberiatcm  obferoari  fa> 
ciens  an  rxcommunicaiusfit^fi  ea  ex  liberis  eradat.  ibi> 
demnum.f. 

flibiiLlcoaius  excommunicare  potefi:  & <)arfobdelega(oS 
dicatur, lib.i.cap.6.pum. 19. 
fubdelt^atus  taniumaliquaodopot?fl,quantQmdcIega- 
iMs.lib.f  .c.io.num.iy. 

fubdijconus  aboflicio  Subdiaconarasrufpmrus,  Epiflo- 
Jam  line  manipulo  canens  irregularis  nuncfl,lib.4. ea. 
i4.nutn.io. 

fubdiaconus  iu(*penrtisahoflicio,reuordine,  potrigenefo 
Sacerdoti, vel  Dtacono,calicem  przparatum,  etiam  fi- 
ne m nipaloirre?'jiiris  eifieitur,  Itb.^.c.Kf.nu.r^. 
fubdtaconaiasjtcec  annquiiusordufurrir,non  tamen  or« 
dofaccr  habebatur. Iib.4.cap. 4.  nu.8. 
fubditus  extra  territorium  Icsis Urentis  pcctans,  quando 
pernam  I egis  incurrar.iib.i. ea  p.y.mim.  10. 
fubicdione  acquiri  potefl  excommunicandi  facultas, & 
quinam  feali)s quoad  hoc  lubijcerepolIunt,lib.i.cap. 

6. niim.^8. 

fubiedus  aiicui  quoad  iunfdiciionemqui  non  efl,  excom- 
municari iibconoii  porefl.lib.  t.cap  f.numzo. 
fuburbii  putts  fum  auirart$,ncc  plusf^ccrclicecinfu- 
burbtisinterJiCbis,qu«miactUiurcinierds(^a,lib.t.ca. 
y.  num.^.  ‘ • 1 

(uburbiorum,&  continentium  zdificiorumnomioc,  quid 
imciligaturJib.f.cap.S.num.i. 
fuccclfor  io  om  re,  & dignuace  lilius  qui  excommunicatio 
nem  tulit, ab  ea  abf  luere  vaiet,hb.  t.cap.ao.num.ip. 
fuflragia  £:cicfix,corumque  valur,in  quibus confiliat, 
lib.t.c.ip.4.num.2. 

fuffrugiis  bcclcfixprmarus,  triplex  incommodum  incur- 
rit, ibid.tum. 

itipcrior,quisdic-irur  in  prxfentim3teri.i,lib.i.c.f.nu.i4 
fuperior delinquens  in  terntorM^  inferioris , abeo cxcom- 
mumcari  mm  porcfl,iih.i.cap.4.num.4f. 
fuperior  cius,  quicxcom(nuaicationcmculit,abea  abfol- 
uerc  potefl,  lib.  i.c.so.nu,  14. 
fuperior  in  prxfcnti  marcria, quis  dicendus, ibid.nu.if. 
fuperior  reum  abfoluendum  regulariter  ad  ludiccm, qui 
(entenuatn  tolit,rtmirteredcwt.lib.4.c.i7.num.if. 
fupcri''r , qmbus  in  calibus  licite  (entenuam  lufcrioris  re- 
laxare poflit,ibid.num.i4. 

fordus,  & qui  nullo  modo  audlrcpotefl,  iurcCanonico 
ifrc8ulariscft,Jib.4.cap.7.nu.  t-. 
fufpcufus  de  hzfrfi  ,ob  quamcunque  caufam,  & vt  fic  fu- 
fpctflusdehzicli,  citatus,  & vocatur  ahifiqnifirortbus 
venire  contemnens,  an , de  quando  vt  hzrcucus  dam- 
nandus,lib.z.cap.  lo.nu.i  I. 

fufpvndcndi  vatj)  (unt  modi,  & quinam  illi  fint,lih.4.c.). 
num.i« 

/ufprndcns  ^ beneficio , aiurc  percipiendi  frudus  fufpcn- 
dir,qu>d  mscietico  bencHciato  inhxrcc,  lib.4.  capit.  4. 
mmi.13* 

fufpendrrr  potefl  Epifeopus  fubditum  Tuum  abomnibu» 
bencficijs  quz  a)  bi  ha^r,ibid.nu.za. 
fufpenfio,  probibiciouua  exerciti;  /piritualis,  ex  quacun- 


que caurangmficat,lib.4.cap.i.na.4. 

{uffn.ii(io  triplex  efl  : Vna  quo.id  fc  tantum ; Aliaqiioad 
alfos tantum*,  Tertia, quoad  fe^ alios fimaJ,libJ4. ea. 
i.num.8. 

fufpcnlio.quarecenfuraefrcdicatur,  lib.4,cap.  1.00.14. 
fufpenlid,qtiare  cenfuta  EccJcfiaflica  appeileiur , ibidem 
nuni.sf. 

fufpenfio  a iure  /ata,non  nifiob culpam  mortalem  inctir. 
ntur , ab  h<  mine  veid  lata , etiam  ob  vemakm  mcorri 
potefl, ibid.nu. 10. 

fufpenfio , non  nili  ab  habente poteflatem  publicam  fitrri 
potcflpbid.num.aj. 

furpenno,  aliquando  ad  tempus,  aliquandoin  perpetuam 
feftur.ibid.num.af. 

fulpcnfioin  perpetuum  lata  non  efl  depofiiio,ibid.nu.a4. 
fu/pen/io,  aitquandoa  roro.aJiquaruioa  partcexctcitii oe 
dinis,autbcnenc.jcxcludir,ibid.nu.i7. 
f(ilpcnfio,a)iaabboro!nc,aliaaiurcferrur.  ibid.nu.  18.  * 
fufpenfio  aliquando  obculpam, aliquando  propter  comu> 
maciimlerrar^d.ntf.i^.' 
fufprnfin  ex  parte  nurenz  quotuplex  fit.ibid.nu.  )o. 
fufpenfio,alu  efl  abfoltita, alia  condi  tiunata,&quidoatls 
vtraque  fic,ibid.num. } f . 

fufpenfio  ex  partcduranonis,qtfnropltx  fit.ibfd.nu.f  a. 
fufpenfio  aliquando  fine.abfaluTK^e,  perlolumlapfunx 
temporis  ccflaubid.num. 

furpenfio,ao rc^e  io  maiorem, demmorem ab auihoh- 
bus  diuidarur,ibid.num.^. 

fufpenfio  in  non  fibi  fubditum  lata, nulla  efl,  dC  irrita, lib. 
4 cap.i.numc.if, 

rufpcn.(io,;nonntfi  przmifla  mooioDDe  ferri deber,  lib^. 
cap.2.num.r4. 

fufpenfio  m fcnpcis , & expreflacaufaferend^efl,  ibidem 
num.i  f. 

fufpenfio  his  verbis, Sufpendo  Te,iata,  quid  operetur , v»p 
rizfimt  Dororum  fementix,lib.4.cap.4.num.i. 
fufpenfio  iniurefimplicKerl.vn,dcfufpenfionearbofficior 
de  bmeficio  fimul  imcHigi  deber.ibid.nu.x. 
fufpenfio  ab  homine  fimpiicit;;r  prolata , qualiter  intelli- 
g?nda.&  quid  in  ralicafu agendum  fit.  lib.4.c.4-au,4. 
fufpenfio  hi$  vcrb:s  (Sufpendotcabordine)  lato,  omnem 
aclnm  ciitufcunquc  ordinis  prohibet, lib.4.cap.4*nu. 
fufpenfio  ab  r>rd>nc,an  lunfduflionis  adlum  in  ordinefuii- 
datum  prohiheat,ibid.nu.4. 

fufpenfio  abordinc  Pontificali,  fotum  adlUs  proprios  or- 
dinis Pontificalis  prohibet,  lib.4>cop.4.nume.i  i. 
fufpenfio  a Por>tificafibus,(oluniaclum  apparatus  Pomt 
ficalis,feuinfignia  Pontificalia  prohibet.ibid.nutn.  1 3. 
fufpenfio  a Ponitficalibus,p!nraquamfufpenfio  ab  ordi- 
ne Pontificali  prohtbet,ibid.nume.if . 
fufpenfio  a coilationeordmum , cuiufcunque  ordinis  col- 
lationem prohibet, non  autbm  primx  tonfurx,  6c  qua- 
re,ibid.num.iS. 

fufpenfio  a collatione  ceni  ordinis  l.ita  illius  tantum  or- 
dinis determina  ti  collatione  dire^c  prohibet, ibid.n.  1 9 
fufpenfio  ab  officio , latiflima  efl , dc  quid  nomme  offici; 

intdligcndum,Iib.4.cap.5.num.f. 
fufpenfio  aboflicio  ,abomnibusnlficiys,quxvel  renone 
ordinis,  vel  iurifdt^ionis,  vel  adminiflretioots  Eccle- 
naflicxcoinpcnint,rufpendiMbid.nu.x. 
fufpenfio  qujiitucncunquc  diuturna  Iit,  fufpenfio  efl,  & 
nonpriuatio,ibid.nume.i7. 

fufpenlioa  Diutnis  Oflicijf, effiat, neCIcncicum  alijsin 
Choro  Pfalmoscancre»autdiuini$ofHciismtercfre  pof 
fint,ib,d.num.i4, 

fufperffioabaiiquo  particularfofficio,  illiustanmmofli- 
cij  prxfcriptiextrcitiumprohibetyibid.num.iy. 
fufpenfio  a beneficio, fcu  a beneficiis,  titulum,  aut  poflcf- 
fiotrem  beneficii  non  tnllit,lib.4*cap.4.nu.i. 
fufpenfio  a beneficio  efficit, vtiliiusfru^ibuspriuctar 
tbidmmn.9. 

fulpcofio 


Indcjd 

iofpfndoibcnrficio  I.)r.TaiareobcaufamgeneraUin>de 
omnjburvhiquc  bcnchci|siruelbgicur , ibid.  numc.  157. 
iiirpcaiio  3 bencHcio  Uta  a mccobcauram  patiictilarcm , 
caedium  habet  folum  rcfpedlj  bcneficiocam  lilius  Ec- 
c|c^«vbEd>nUiit. 

furpcnd>'lacaabhoinmcimcodcnrcrafpendcreabon]ni* 
ho$,fdV<flum  ^utirn  hibee  cnam  extra  tcrricoroim  fu- 
rpendentl$,ibid.nu.z6. 

fufpcnfmiati  ab  homine  intendente  tantuQi  furpraderea 
bcneHcijsfui  terrkorij  .dcitlisfolis  jncelhgcndaefliibi- 
d.mnum.17. 

fufpcniio  abofHcio,  & bcncBcto » <]ucm  effe^m  habear» 
lib.4.c3p.7.nii.i. 

fu(prn  fio  ab  o/heio,  vd  bsncficto,  <juid  operetur , ibidem 
num.i. 

fuTpenfio  acolIatinnefacrimerirorum»vcraccnruraeft, 
ik  r;ijid  prnhihcat.ibid.nuni.p. 
rufpcnfin  ab  insrcfiu  Ecclcfiz>ali9uando etiam interdi- 
«ftum  appellatur, ibid.nu.  1 1. 
furpeofioad  certum  & determinatum  tempus  lata»  eUpfo 
tcuporcccffarjJib.^.cap.S.nuro.H. 

/u(penfio  donec  quis(airsfaciatiai4»fa^a  Tatis^^one, 
Oatim relFaunec altam requicitabrolutionem  > redfo> 
lam  iiidtcisdrctar.uionem»ibid.nu.  14. 
iufpcnfioad  indetcrnimanjm  tempus  lata,  tamdiu  durat, 
quandiu  fufpendcmi  placueric»ibid.ou.  17. 

AiIpenHo  fimplicitcrabiqucvllatempons  mentione  lara, 
tamdiu  durat,  quoufque  ab  habente  facultatem  reJaxe- 
iur,ibid.num.il{. 

fufpcnfio  a beneficio  perfcqucnretn  appellationem  impe- 
duurd>b.4.cap.9.num.9. 

fufpenfio  a Ponrificalibu$,nnperftquencemappcllatio> 
nonimpcdica  fitdbidmum.i  t. 
iufpenfio , quoties  dubium  efl  an  res  fit  fpiritualis»  necne» 
•n  per  requentem  appellationem  lulpcndaiur » ibidem 
num.ta. 

iulpenfio  abinsrelTu  eccicfix » Sc  Diuinis  offidjs , an  ali. 
ouocafu  per  iequentem  appellationem  impediatur.  ibi> 
aem  num.15. 

{ufpcnfio  feu  interrupiiocenfurx , an  cenfuram  ipfam  fe< 
eundum  fub/lantiam,an  vero  fecundum  cifci51um  toU 
Uc»lib.4.cap.  to.num.  1 1. 

fufpenfio, quz  a confdTario  in  foro  pernitenti*  infligitur, 
quamuis  feruari  debeat,  contraucniendo  tamen  non  in 
currimr  irregularitas, Itb. 4. capit,  ifi.num. 4* 
fufpcnfioa  Ponaficatibus,duo gencraadfum refpicic,  lib. 
4.c«p.t6.num.i6. 

furpenfioliata(  Dooecqtiis  r.itisfaciat)ratisfiiflionefa(fla 
abfolutionenon  mdn»cr,hb.4.cap.i  ».nu.?. 
fufpcnfioadcertum tempus,  vel  vfqueadaliquam  asio- 
nem l.ita»antc  lapfum  illms  temporis  vclantcquam 
fiat  illa  adbio»a  nullo  ntu  a Papa  loili  potclt , lib.4.cap. 
17.m1m.10. 

fiifpenfio  in  iure  fitnpiiciter  Ura.ob  contumaciam, -tb  Epi 
fcopo,vcl  vices  eius  gerente, a blolui  poie(l.hb.4.ca.i7. 
nom.ii. 

fufpenfio  per  Synodalem  conftiiuthncm  Uta , Sc  a Papa 
approbata, per  Epifeopum  retaxari  po^cfl.  ibid.mt.;. 
fufpenfio  in iurc fimpliciicr  ohdcli^iim  lata , nulli re- 
feruata, per  epifeopum tolli, & relaxan  poteil.  ibidem 
num.i4. 

fufpenfio , & pftna,  5c  medicina  e(l, quare  vocetur  porna 
fpirimalis.lib.-t.ca.iy.num.iy. 
fufpenfio  in  iurc  in  perpetuum  lata , per  Epifeopum  tolli 
non  poielt.ibid.num.i8. 

fufpenfio,  pTiimioncmlesiprozexecutTonis  ordinis , vel 
offic  i,-um  fpcdifpcofadonis  imporcatjib.  capit. 10. 
mim.4. 

fufpenfion*s  nomen,vnd  e deducum  nt.lib.4.c3p.t.nu.i. 
fufnenfionis  vox.quot  m 'dk  accipi  foleii.lib.4.c.  1 .nu.4. 
fufpeofioms  nomen  propnc»&:vtccnfu(acll acceptum» 


Generalis 

quid  fignificet.lib.4.cap.  I .num.  1 1. 
fufpcnfionis  definitio  quinam  fii.ibid.num.  1 1 • 
fufpenfioni$cenrura,autordmis>auciurifdi^ionts  Eccle«  ^ 
nafbcz,aut  bencficij  ezetcitium  prohibct.lib.  4.cap.i« 
oum.t7. 

fufpcnfionis  cenfura»non  nifi  ob  culpam  mcuTritut.lib.4« 
cap.t.nu.19.  I 

fufpenfionts  materia  fubied(a»qo*nam,  & quotuplex  fit . 
Iib.4.cap.i.nu.i4. 

fufpenfionis  feotenciam  qui  ferat»  clericus  falccro  confu»  ■ 
ratus  efrcdcbet.hb.4.cap.i.num.7« 
fulpenrionisfercnd*  nulla  certa  verarum  forma  przfcri  I 
pta  efi.lib.4.cap.i.nu.i). 

fufpcnfionis  modi  varij  fum»6c  quiaaro»&  quot.lih.4.ca. 
8. num.i. 

fufpcnfioniscfiedh]$,(icui&  excommunicationis, ad  tero» 
pus  fufpmdi,&  interrumpi  potefl » hb.4.  cap.  lo  nu.i. 
ful^penfioois  ceofura  duobus  prxcipue  modis vioUn  po- 
tefi.dc  qumamiliifint.lib.4.cap.i  i.num.i. 
rufpenfioDcm  hanc»  an  przlan  regulares  incurrant , non 
obferuantes  conditiones  requifiias.tib.  1 .cap- 1 i .nu.  i ^ 
rufpenfionedurantc,  fru^siQtenm  currentes  m vq1iu> 
tero  cccIc/i*conuertidcbcnr.hb.4.cap.<>.nu.t<J. 
fufpcnfionc  dubia  cxiftentc,fru[fhjs bencficij  leoucfirari 
dibrnt.1bTd.num.17. 

fufpcnfionc  cxiftcme  iniufia,vcl  dubi.i.quid  interrm  dedi 
(hibuiionibusquotidi.ints  facicndum.ibidnu.tS. 
fufpcnfioncs  qu*  font  dc  mucrja  mrrifpirituali per fe- 
quentem  appellationem  i>on  rn(penduncur.lih.4.cap.9. 
num.S. 

fufpfnfiones  quzdamabfQUcvIUrclaxarioneabfolatia- 
ne»vc(difpenfaitonecellant.lib.4.cap.i7.nurB.i. 
fufpcnfioncs  omnas  mris , fer£  propter  chincn  latz  funt • 
lib.4.cap.i7.num.tf. 

fufpcnius  ab  ofhrio»veibcneficionec  ab  illis  omnin6e(l 
fufpcnfus»nccea  omnm6haber.!ib.4.cap.i.nu.^. 
fufpcnfus  quoad  fc  tantum  is  dicitur  »qui  efi  in peccato 
mortali. lib.  4i.cap.i.QU. 9. 

fufpcnfus quoad  alios can tum,  quifnamcenfeatur.  lib.4* 
cap.i.nu.io. 

fufpcnfus  quoad  fc , & alios  isdicicur , qui  prohibetur  ce* 
lcbrarc,&  alij  eius  celebraiioai  mterclTe  vetamur,  ibi* 
demnum.tt. 

fufpaifus  ab  ordine  inferiori , etiam  ab  exerritio  ordinum 
(uperiorum  fufpendiiur.Iib.4.cap.;. num.i. 
fufpcnfus  abotHrio  przdicandi , abactibus  Diaconatus» 
cV  ordinum  lupenoruin  fufpcnfus  oonefi.  (ib.4.  cap. 5. 
nuni.5. 

fufpcn  fus  ab  co,in  quo  peccauit,a  quibas  cenfetur  fufpen* 
uis,lib.4.cap.5.nu.S. 

fufpcnfus  a D>acunatu, quamuis  MifTam  celcbrarenon 
poffit  nb  alijs  umen  muneribus  Sacerdoti)  non  furpea 
ditur.ibid.ntim.9. 

fufpenfus  ab  ordine  inferiori » quamuis  exercendo  ad^um 
ordinis  fiiperioris  peccet, irregularis  tamen  non  eft » Sc 
quz huius  ratio  fit.ibid.num.io* 
fufpenfus  abordinc  inferiori  exercenda»  vel  conferendo» 
ab  inferioris  exercitio , vel  collatione  uon  fiifpcndiioi » 
lib.4.cap.3.num.i$. 

fufpenfus  a coiUctone  0>.i conatus,  ordines  minores  con- 
ferre porefi.ibid.num.  14, 

fufpenfus  ab  a£^ioncdercrminaia,abali)$3dlionibus,quc 
illi  non  funiannexz.non  fufpendirur.ibid.num.i  f, 
fufpenfus  ab  ait3risothcio»rebqu3  Sacerdoti  munera  fi- 
ne peccato  exercere  p'rcfl.ibHi.rium.i  fi. 
fufpcnfus  ab  altaris  oPicio , roIemniicrb.ipfiaarc  , dc  alia 
-Sacramenta  conferre  potcfi.tbid.num.17. 
fufpenfus  ab  vnoccrtoofticio,ab''lij5muncfibuselnol» 
annexis  quare  non  ccnfctur  fufpenfus  ibid.nuni.  i S. 
furpenTusabaliqu'',!»  quo  plura  fundrptur,iin  ab  alijs  in 
ill  > fundatis  fit  (ulpcnfus.  ibid.uUfn.  1 7. 

fufpeofus 


3^ 


Rerum  oitinium  prircipuaruiru. . 


faf^cnfus  ah  ofdinrf.in  aha<3't  prm<(onrurxccnre«nir 
/u(pcnru$,h!>.4.cijp.4.nuii).p« 
/ufpcnfu5abnrdiiic»ancu{nalijim  chorocaoere^iii^lCt 

lOKi.niim.io. 

fufpcnfus  a PontiHcahhuSf  MffTatn  pnuaiam  celebrare 
aon  prohihctitrJih.4.c.4.nrt.C4. 
fufpenfuta  Pont>i3ca)ibus,in  vM/andocenrurafn.trre^a- 

lam  eAcntur.(ib.4.C4p^.nu.C7. 

(urpenTus  a ■arl^il<fbl^nctnc-«.  b.ncfidaecctcnanicacoft- 
fcrre,ncccenr«rasrcrrcpotcflJib.4-cap.4.num.xa. 
*u^enf'usaiunfciiClionc»a  peccans  aif^rocunfcicmi^ab- 
lolucrencquit.ihid.nu.  II. 

^ fufpcnfusah  a(i9aoccr(oordme,tjuid/acere>autnonf4* 
cere  po/Ht.tbid.nu.  2 1. 

iufpcnfus  abroluivaboHicio,aborJine,^  lunTdi^iooe 
^fpenditur.<?c<jux  firhuius  rtn  >.lib.4.cip.^.nu.$. 
furpmrusabotbcio,necCapuulaie,(]ecincborooHiciare 
poidKibiii.nu.4. 

ruipen(iisabofhcro»aheIe^>oneadiuaid^pafTfuafurpen  - 
fus  ccnfctur»!ib.4  cap.^.nijm.6. 
ruipenTus  m vno  iocnabc»diu<s<>^))niaof?iria  non  foliim 
in  lUo ) fcd  etiam  in^uouis  alio  lo.:u  eacrccre  prohibe* 
cur.ibid.num.7. 

Airpcnfus  abolficio,  excommunicato  quantum  ad  excrci* 
t>umodici|ari;a*pararur,ibid.mtm.8.  ,, 

furpenfus  ab  orhcioahob  iga(i>mcrcciundi  horas  Cano 
nic.is  non  Iibctanu.ibrd.mi.9. 
fu(penlttsaboHiciohor.t)onm(ctis,FiUL)usbmcficij  pro  ■ 

ra(>oncomin>'>aisj:nntit.hb.4.c.i.nii».T  1. 

furpenlusnbotficio.an  voccin  m capitulo  habeat» dc  pars 
ne^a  nua  probabilior  autluiri  s^idcrur.  ibid.iiu.  1 2. 
furpcn(usahol?ici  >,an«iiam  a bcnt-iicK>iu(puifusriMbi- 
dcmnum>M. 

furpenfus  abofHciOiCumofljcijsinreredcnnn  pollit *di- 
(ifthuiionisquoridMniS  prkiaair.  hb.4«cap.f.nitm.  l 
fufpcnrusfimpbcitcr  abnfficio,  fiuea  lure»  fiueabhomi* 
ne»a  bcncbciononeU  furpcnru5.ibid.nu.i(>. 
rufpcnrus|ibotHcioproptcrcan:u<naciam  necabroiutto^ 
nem  pracuram,b:ncBcio pruiandus cfl. Iib, 4. eapit.5. 
num.  18. 

fu/penTus  ab  officio ncc  Sacra mentaminirt  rare,  nec  offi- 
cia d»uina,vtClcrk  os  exercere  potcft.hb.4.ca,f.pu.  a 1 
fufptnius  ah  officio.  Sacramenta  oa;^nia(X^cp^'ordittCr 
tccipcrc  potcrt,dcqu.T huius  fu  raiio.ihid.nuni.2}. 
furpenTus  ab  officio,  Millx  (aciurn  f icicmiiiilcruirc  po- 
ten,ibid.num.24. 

furpeofos  ab offiLio,indul«cntiarum  capax eft,«5j  moriens 
niloco  (acfofcpcliripoteft»ihfd.nu.tf. 
fuCpcnfiis  ab  officio  ordimsaliciiiusinferioris  abexerd- 
tio  criam  adtuiim  ordinis  riipcrtotisrurpctiditur,li.4.c. 
f. num. 18. 

fuCpcnlus  abofficu)  tanaun,  ^uciurirdiiflioDis  funt  vali* 
dd  exercere  porcft,hb.  r -cap.^  .num.  3 1. 
fufpcnfus  a bentficio,  omnia  IpirituviUa , dc  temporalia  vc 
pruis  agere  pi'«tefl,lih.4>ca.d.  num.). 
(urpcnrusabenelicio,cligcre,cxcomroUQicarc,iScablblue- 

repotefl,ibid.num.4* 

furpcnfusahrneficiodlliusbenelicij  negocia  agere  prquit» 
& quare,ibtd.num.5. 

(urpenfus  mcerrm  dum  quis  eH  a beneficio»  a fuperiore 
oscooomus.fcuvicariusad  tempus  affiguari  debet,  ibi* 
dem  nom  6. 

furpcrusabsnclicio,eIigefc«dc  vpeem  habere  poten,dum* 
tni^la  voxei  ratione  illius  beueBcij  non  competat,  ibi- 
dem num.7. 

furpetilus  a beneBcio,cum  abofficionon ruCpenTus (it in 
Eccle(ia,acuius  bcoebcio  fulpcn  iHur,celrbrare,dc  o^- 
ficia  diurna  exercere  potefl,&  debet, ilvid.mim.S. 
fufpenfus  a beneficio,aQ  diflributiooes  quotidianas  lucra 
ri  poffit.ibid.pu.it. 

fufpeDfus  a bcnchcippropi^dcli^umtquaodopotcfire 


ex  fruiflibusbenelicii  fuflcntarc»ibid.mim.!2. 
furpciifusa  bentBcioobcontuinaciam,nthilcxfiu^ibm 
iKXicbcij  durante  ulifurpcaficnc  percipe  re  pou*ll,ibid. 
nuine.i ). 

rufpcnfus  a beneficio ob contumaciam, frcccle/iarooffi. 
ciac , didributiOQcs  quotidianas  accipccc  valet,  ibidcm 
mim.14. 

Aifpenfus  a beneficio, a frmffibus  parrimonij  fui  non  «u- 
rpendiiur,ibid.nuni.i  3. 

fuf^nftis  ab  vno  aliquo  benc6cio,alicnim  bcncHciuium 
frudluscoo(cqiufur,ibid.num.i9. 
fufpenfus  ab  aliquo  vno  bcncHcio , alta  beneficia  extra  lU 
lamcccicfijm  cnnrcquipotcfl,ibid.niinMO. 
fufpenfus  a beneficio  fimpucftcr,an  a benefii'tjs,quarahbs 
. ha  bec  fu  f pen  fu$  cen  fea  t u r,  ibid  .nu  m . z I . 
fulpenfusahhonnnenondcclaranie»  an  dcomtiibui  vbi- 
que  bcncficifs,  vel  foluro  de  benebctjs  fux  dneccfis,  tn- 
lerprerari  poteff , libr.4.c.^.nu.i8. 
fufpenfus  vno  loco  abofficio,rur  vbique  fufpenfus  efl  non 
autem  fufpenfusa  benrfici<>,rbid.num.i9. 
fufpenfus  ab  vqo  beneficio  in  vooloco  «quando  benefi- 
cium de  nouo  aliunde  acquirere  valeat. ibid. num.  50. 
fufpenfus  ab  adminifirationein  fpirituahhus,  M ilTam  ce- 
lebrando,it  regularis  non  efficitur»  hb.4cap.7. num.7. 
fufpenfusa  percdpMoneSacrameniorum,qiiatT-uisfacra- 
mcniofumcndo  grauiter  pccccMtreciihintatem  tamen 
non  incurm,5c  qua*  hurus  Iit  ra  rio,ihid.i.iim.8. 
fufpenfus  a c dlatrooefacramentoruin.bipuaand  i inne- 
cefhiarc  fine  folcmnicatc,  ncc  peccat, occ  irregularis 
c(l,ibid.num.io. 

fufpenfus  ab  mgrefTu  Eccicfix.exrra  Ecclcfiaracclcbran- 
do,ir regularis  non  effiffiid.oum.  1 1. 
fufpenfus  ab  ingrcfTu  Ecclefix, officia diuina in  Ecclefia 
audire  nequit,ibid.num.  x 3. 

fufpenfus  ah  ingreflu  Ecdefix» quando  audiendo  officia 
diuioa  in  Ecdefia  irreguUntatem  incurrat,ibid.nu.  «4. 
fufpcofusab  ingreffii  Ecclcfix,cclebraiionem  etiam  m c^- 
roiterio  probtbet,fiuec^mi(enum  contiguum  Ecclefix 
fic»(iueoon,ibfd.nu.s6. 

fufpenfus  ab  ingrcfTu  Ecclclix,ecclcfialficam  fuam  iurif- 
diclionctn  vhteunque  exercere  valer,bid.m!m.  17. 
fufrenfus  ab  iogrcllii  hcclcfix»nccin  £cclcfia,nec  inc?- 
mtrmo  fv-pehri  potcll,quamuiS  fi  in  Ecclefia  fcpcha- 
tur , noii  u;iuen  proprerea  Ecclefia  polluta  ent.  ibidem 
mini.  18. 

fulpr  nftis  per  duos , .lui  tres  rocnfes , & il  lis  nondum  cla- 
pfis,m  altam  fufpi-nfionem  duorum,  vel  trium mcD- 
iium  inc<diens,qiumdiufufpcnfu$ccnfeacur,lib.4.cap« 
8.noro.6. 

fufpenfus  pcrannunr  ,aut  menfem,  fi  eo  tempore  inreritc- 
niat  biiTcxnis  dirs.an  il  Icdics  etiam  tanquatn  diflindus 
computandus  fit,ib'd.num.7, 
fufpenfus  donec  fai'sf.Jciai,pofl  fjiJlam  farrsfaclionem, 
anteiudicis  declarationem  celebrans,  ik>o  c(l  irrcgula- 
ris»tbid.num.  14. 

fufpcn(us(donec  pixniteat)vcracenfuracQ,&  tranfgrelTo 
mrrcgularititem,thid.niim.i(>. 
fufpenfus  a minonbus,  quamuis  aftum  erus  a quo  fufpen* 
fw$ert»excrresifolcmniicr,noo  peccat motulitercx  gc 
ncrr»fm,!ib.4.ca.i  i.num  9. 
fufpenfus  aclum  aliquem  vxcrecos’, qui  ad  potcfbtem  fo- 
lius  ordinis  fpciflai,iilu:n  adlum  valido  exercet, &:  qu^* 
nam  huius  ratm  fit.ibcd.num.l  5. 
fufpenfus  a collatione  bcneficiort]m»enamfiillaconfe- 
rir,irregulariiitcm  non  incurrit,  dc  quarc>  Ub.4.  cap. 
ifi.nuni.8. 

fufpenfus  ab  officio  ptxdicandi,  ve!  ab  officio  diaconatus 
etiam  fi  prxdicct.trrrgularisnon erit,  -bidem  num. 20. 
fufpenfus  ab  a liquo  ordine»nn  afecndendo  ad  ordinem  fu 
peri  ucm  irregularis  (ic,'b>d.mi.2z. 
fufpcnfiis  ordinatus , 6:  ccicbraos  Miflam  cum  Epifeopo 
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ord:n4mr,irreouhrisnoncf7icmir,ihi<i.nu.  i|. 
fjfprnrus  d.Micc  pornueac,  an  exercendo  adum  a qtioefl 
(ufpcoruf  amcpcEOiteniiam, irregularis  Ht.ihiJ.nu.  50. 
{uCpenTus,  feu  inrcrdi^us  mgri  (Tu  EccicHs , a^m  or- 
dinis fotemnicenn  Ecclctiactcrceos, irregularis  elTici- 
(ur,rbid>nu.)i. 

furpenfus  ab  ingrcHu  Ecclelix^exerccndoad^amordinis 
m Ecclelia  noii  coafecra ca, quando  Er  ir  regularis, ibid. 
num.)^ 

fufpenfus  Diaconus  ab  ingrclTu  Ecclefi^.Euangeliiim  can 
tansexcra  Ecclcriam , irregularis  efl , fi  Sacerdos  Mif- 
faai  intra  Eccieriamceiebrar,^  qu2  fir  huius  ratio, tbi- 
dem  num.^4. 

fiii'pcnfus(  Donec (atisfeccric)fadla  fjiisfadbione.iudicis 
dccUritionciadiget  deprqniiirarati$fa<Sione,lib.4.ca. 
f7.num.^. 

falpeofus  ob  contumaciam  quae  in  delicum  non  iranfic » 
ccirmtccontumaciaipfoiureabloIutuseEtlih.  4*cap. 
i7.num.8. 

fufpenfus,  quibus  in  cafibus  non  a ferente  fentenuam,  (ed 
a (ummo  Pontifice,abfolui  queat,ibid.nu.i7. 
fufpenfus  a beneficio,  fi  quxiurifdidlionts  fune  exerceat, 
irregularis  nonefUib.7.cap.9.nu.i  t. 
fui^peius  abordmefuprnon^a^umordmisinfcrions  cicr 
cerss, irregularis  non  cfMbidcm  num.  1 1 . 
fufpenfum  fcexiflimans,cuin tamen verenon fit, contra 
fcntcntiamf4ciendc>,peccatmurtaliier,irrcgulantatcm 
ramen  non  incarrit,lib.4.cap.7.nam.4. 
fyluefln,&  aliorum opininde  fcntcnu|s  Bulix cccnq  Do- 
tni;ii,1tb.  3.c3p.  I7.num  14* 

T 

T Aurorum , aut  aliarum  bcfliarum  ferarum  .i.^iracio- 
nes  exercens,  aut  fieri  pcimiuens  in  terris, locis 
fibi  futNc<flis,excommunicatusefl,lib.).c.|  f.nu.at. 
te^um  reficien$,<Sc  mde  tegulas  deij ciendo, aliquem  occi- 
dens,quando  irregHlaris  ceDfendus,lib.7.ea.6.nam.i7 
tcmplafi)s,&  Hofpitalanjs.quipcr  VilUs,&  Ouitates 
adeleernofinam  co/licendam  mittcbancur,vtoHiciadi 
uina  rmcrdfdli  generalis  ieniporccclcbrent,retnciin  aa 
no  conceditur, lib.f.cap.^.nu. 17. 
tempus  intra  quod  quam  ci:6  commode  porefi.quis  feprq 
fcnrare  tenetur , in  foru  exteriori  arbitrio  iudicis  relin- 
qui tur.hb.x-cap.id.num.  f 1. 
tempus  non  limitarum  quoad  fuum  principium,  runc  prin 
cipium  habere  cenfetur,  quando  pi  obibita  tranfgrefTio 
incipit.  iib.)>cap.H‘”'’*4' 

tempus  m'>dicum,tn  lure, quodnam  c.:nfeatur,lib*;.cap. 

;4.num.if. 

tempus  ad  ordines  minoresfufcipiendoaprzfcripramno 
eU.&quare,lfb.4.cap.  r4.num.i). 
tempus  datum  pro  ordinibus  fufeipiendis, pendentelice 
circa  delidlumirreguUiitaiem  induceos,quodnamfit. 
Iib.7.cap.7.num.i  I. 

remporis  numera tioduobus  modis  fieri  potefl  feconduoi 
lurifperitoSi&quinam  illi  finr.rib-4.cap.8.nuRi.to. 
tempore  quo  plures  Mifiqin  eadem  Ecclefiacclcbrantur, 
fi  cxcommunicatusdenunciatus  vni  interfie,  an  aiij  at- 
teri intercrtcpofrint.  lib.i.cap.  ^ .nu.  ti. 
tempora  extra  qux  facri  ordines»  fine  Papx  licentia  recipi 
nequeunt, quxium  lim?lib.4.x'ap.  14.nu.x1. 
tempora  Canonica  pro  fi/cipicndisfacrisotdinibosfta- 
nita.quxnam  fint  /ib.7.cap,io.nu.i9. 
tenentes  libros  hatrcticorum.cxcoinmunicationem  incur- 
runt,&  quinam  tales  ctnfcndi  fmt.  I>b.}.  cap.f  .no. 
tcrrx&  loca  EcclefixRomaoxfubiedla.quxDafflliDt.li. 
}.cap.24*nu.?. 

cefiamemuma  denunciatoFa^m.tam  iurccioili , quam 
canonico  validum  efi.hh.i.cap.9.num.i. 

(cftamentum  ab  excommunicato  fa^um,  quare  voiidum 


ccnfcndum.Iib.i.cap.9.nu.rj. 
tefiamcmumfacerc,^:  alios  contradas  iuire,nuniinter- 
ditius  facere  potefi.Iib.r.cap.6.niim.i4. 
ceflandi  ad^u$,contradli]S  efi,5c  magis  ptiuilcgia  tus  quam 
quilibet  alius  adlus contrahendi. iib.i.cap.  9. nii. 4. 
tefiis  fiuc  fponte » fiueex  iudic/s  prxceprocoa^us  incauta 
(angQinis.irreguiaris  cfiicitur.hb.6.cap.i^.nu.9. 
Theologi  fciitcntiam  omnem  per  fc  iniufiain , ciiam  nul- 
lam cilcdicunr.iib.c.c.  17. num. 8. 

S.Thomasde  Aquino, temporibus  Vrbani  1 1 1 1.&  Cle- 
mentis 1 1 1 1.  Horuit  lib.^.c.r  num.8. 
titulus  ille  BuKx  ctxnx  Domini  Marrini  V.  prxfixusfAd 
perpetuam  rei  memoriam  ) quid  fignificet  ibideriL^ 
num. io. 

timlus  fecundus  in  prooemio  Bullxccenx  Domin  : addi- 
tus,quilnam  fu, iib. 5. c.^nu  7. 
dtolus  intclligi  potefi  ram  ille, qui  prxfcns  ha  bcme,quam' 
qui  pofieababmduscfi,iib.4.c.i4.num.i9. 
tonfura  prima, proprie  ordo  non  cfi,  lib.4.c.4.  num.  7* 
confura prima, proprieordo  non  efi  , fcddifpofitio  qux- 
dam  prxuia  ad  ordines, lib.fi. ca.r.nu.  19. 
tonfuram  primam  ante  legitimam  xrateoi  rufcipiens.noa 
peccat  mortaliter,  A:  quinam  xtas  legitima  adeam 
pr^feripti  fit.iib.fi  cap.n.nu.io. 
tranliens  a fua  religione, ad  altam.ctiim  illicite,  habitum 
fux  religionis  temere  duniitcrc  non  cenfetur  ,1  ib.j.ca. 
j^.num.i7. 

tributa  ab  Ecclcfiafticisperfonis  fpontcfolucnribiis  reci- 
picnces.an.Arquandot  xromniunicationtfii  Rullcfen^ 
incurrant  lib.j.cap.ti.nu.io. 
triplex  bonum  in  communicatione, i?c  participatione  Ec- 
cicfix,&  fidelium acquiruur,&:quoilnamillud  fii.iib. 
i.cap.4.nu.ix. 

V 

VArij  cafus  enumerantur,quibus  participatio  cum  ex- 
communicatis dcnunciatis  lurecommuni  prohibi- 
ta cfl,lib.x.c.r  5. num.  t .* 

vas  facium  furatus,  inuincibiliter ignorans  efTc  facrnro 
pcenam  tantum  fijrri, non  facrilegij  puniendus efl,lib. 
i,c.l8.nu.i7. 

vafalKquamdiuiuramemofidclitaiis  tenentur.  Dominis. 
ri]isobrdirc,eifque  tributa  foluere  debem,lib.  x.ca.  r 4 • 
nut^.io. 

venatio  qtixni  ni  Clerici  beneficiarijs,  aut  monachis  pro- 
hibita (it,lib.7.c.fi.nu.i8. 

vendens  arma  prohibita  infidchbus,ahrcucenquo3d  h^c 
illis  deferat,  aut  rranf  mittat,  an  excommunica ms  cen- 
fcaiur.hh.j.cap.i  i.nu.ifi. 

venena,  aut  pocula  flcnlitatis  alicui  propinans  ,ira  vtge- 
ncrarenon  pofTir.excommunicatue,  aut  trrcgularisno 
efi.hb.j|.cap.|i  p.num.17. 

veniens  animo  infringenda  ofiia  ecclefix , fed  non  fran- 
gens,excommunicatus  non  efl.l:b.r.cap.9.nu.  18. 
venientes  ad  Sedem  Apoftolicam.aut  a bea  recedentes  vc 
xans, excommunica  tionem  Bullx  cceox  incurrii.Iib.) . 
rap.ij.num.  1. 

verba  ilJa,Lcdx  die  comx  Domini, qoa  re  in  titulo  Bullx 
cmnx  Domini, addaniur,lib.t.cap.}.nuni. fi. 
verbis  his,  Nemo  ei  communicet, an  excommunicatio 
Maior, vel  Minorfcraturllib.i.can  1 1. num. 14* 

Verbis  Iftis, Fero  in  tcccnfiirx  Eecicfiafticx  fcnteniiam , 
aut.Ferio  te  mucrone  Epifeopi,  nulla  etnfura  ferri  cco 
fcrurdbi.nu.if. 

verbis his. indignationem  emnipotentis  Dci,aut  AF^'fit^ 
lorum  Petri, & Pauli, aut  noflram  incurras, cxcommu 
nicacjo  nonfertur,ibid.nu.ifi> 
vcrbisifiis.Maledico  trhi.vcl  Denuncio,vcl  h.ihro  ic pro 
excommunicato, vel  ficutexcommumcaiusviccrur,  ex- 
communica do  non  ferrar.ibtd.num.  17, 


viaticum 
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vittican  quarcCfcncis,  & ah'j«  liicts  in  arriculn mortis^ 
tcmfMarcintcfdjdtconcclTum  fK,non  Vncli  i.  lib.5.  co. 
f.num.p. 

vicaria  rem|>oraii«,&  alin  h<*nr‘fvefa  manitnlta,  & amoui- 
biHa, titulus  dici  non  polTumdib.a.cap.  14.num.29. 
vitariusgencralrs  Epiicopt>dtimmodo  primam  roofuram 
bab«ac,exctimmuiwcationi$  fontcmiam  fccre  potcft.  li. 
i.cap.f.nuni.i  (. 

vicarius  Epircopicxcummunic-*tid<;r>unciati,aIium  vali»^ 
dccxcommuntcaccnon  poufl,  ^qu.irc.  iib.i.capit.f. 
num.j?.  f 

vicarius  Episcopi,  Efifcnpn in  bo^lium  potefUceexifteo* 
ic»cxcommunicarcnon  pptcH.lih.  i.c.^inn.^9. 
vicarius parriarchx,  Arcbrcpifonpi, nrcncn  Epifcopi,  ju- 
dex ordmatHisefl  , Si  m Kttmmes  rux  dirrcCtis  cxcom* 
'munlcacienisfenteiiriani  fcriepotrll.libr.i.cap.iS.mi- 
mcroJf.  .f 

vicarius  Archicpifcopfyprxfcntc  Archicpifcopoin  fua  pro 
ulncia>aii  Suftragancos  excommunicare  polTit . Itbr.i. 
cap.d.Dum.9. 

vicarius  ad  formaro  Concilii  Trideminii  Capitulo  tic- 
^s,excomniunicarcpotc(l.ibid.nu'ti. f 
vinum  bibere, aut  retinere  non  valens , ad  Sacerdotium 
promciucrinon  potcn.l»b.i>.c.9-num.  i 
violans  fentemiam  fufpendonis  per  excrotium  a(5lus,a 
quo  quis  fufpcnrus  cH, mortaliter  peccat,  lih.4.  cap.  1 1. 
nuro.8. 

violans  rclcnterfufpvrffioncm  abordine,vcloHicio,depo- 
nendus  efl  in  perpetuum. lih.4. cap.  1 1 'num.  1 1 . 
violans  rurpenHonem  ignoranter,  an  ,&  quando  pornam 
mercatur. ibidem  num.  1 1. 

violans  fetenter  rufpennoncm.cxcommumcari  debet,  iib. 
4.cap.i  t.nu.t4. 

violans  fufpennonem  io  multis caftbusirrcgulariscHict- 
tur.ibidmum.  id. 

violans  rurpendonem  ex  defc^lu  corporis  , aut  anirox 
fluentem , nmiam  irregularitatem  non  incurrit . lib.4. 
cap.t^.  num.f . 

violans  rurpenfloiiem , qua  quts  iure  nnium  fufpendeocis 
e(l  fufpenfus, irregularis  non  cfHciiur.ibid.nu. 7. 
violansmodcr.itioncm  aliquam  cap.  Alni  i mater, 5:  cum 
eadem  violatione  pofleacciebrans, irregularis  cflici* 
njr.lib.f.cap.i4.num.)o. 

violans  Ecclefix  cenfuras,vt  irregularitatem  incurrat, 
Qux  requiranrur.lih.7.cap.9.num.2. 
violantes  excommunicationis  cen furam,  varias  p^nas  in> 
currunt.bb.  i.cip.is.nu.n.i . 
violatio  (urpcofioniSiatiquo  in  cafu  irregularitatem  indu- 
cit.Iib.  4. cap.tt>.num.r. 

violatioquxcunqur  rcntenC!.T , ad  |irregularitarero  incur- 
rendam non  fuflicir.ibid.  nu.  1. 
violatio  fufpenfioniseitam  per  folemne  exercitium  aiflus 
alicuius  ordinis  minoris,  irregularem  aliquem  non  red 
dit.lib.4.cap.  K^.num.  1 1 . 

violario  forpenfionis  per  adhjm  ordini  iureetiam  huma- 
no, vcl  ex  Ecclcdx  prxeepto  competentem,  irregulari- 
tatem inducit, lib.4. cap.  1 C.num.  1 
vk>lario,reu  pollutio  Ecclcfix,  qua  in  re  flmilis  dt  interdi- 
dlolocUio.^cap.  i^.nu.i. 

violatur  Eccleda  per  cfludoneniiniurioram  faiiguinishu 
mani  intra  Ecclcdam,lib.5.cip.id.num.i. 
violentia , participantem  cum  excommunicato  denuncia- 
to,  ab  omni  culpa»  A:  pcena  iuriscxcufat,  lib.i.cap.<4. 
num. 44. 

virgines  ,aac  vidtsas , alias  mulieres  inoitas  ad  Monafle- 
rium  mgrediendom,  vel  ad  babitnm  fnrcipiendem,  aut 
ad  profeflioncm  emittendam  cogens,  quando  excom- 
mtiDicacionetn  mcurra t,l tb.  5 «c. ; ^ . n um . 3 9. 
vifita(or,qui  in  vifitacione  aliquid  vitra  lidtum  accipir,ab 
ingreiru  Ecclc/ix  interdidtur,lib.^cap.ia.num.xx. 
vifitatores  Mooialium>io  pertinentibus  ad oiKcium eo- 


rum impedireprxfufoenaezcommunicationeni  incur.* 
rit,iib.3.cap.3{.nu.i4. 

viH ratoce$,non  £pifcopi,quaadoio  vidiatkinecxigcntrs» 
aut  recipientes  pecuniam, aut muncr.'i,abothcrr,&  be- 
ncHcio  uirpebfi  dnt,hb.4.c.  1 5.ntim.  16. 
vitare  in  terdi^um  ^emlibec  in  duuius  oflia  j s,Sactamc- 
rt$,aiat  alijanmilibusnemonidpoHdmunctacioncm , 
'8Ut  Cpecixlemdeciaranooet» tenetur,  lib.  f.  capit,  j 2.. 
numa). 

vita  proximi,qnando  rebus  temporalibus  proximtprxpo- 
tienda  Etiiib.9.cap.i(}.mm).2.4. 
vitx  g«nus.rrgolaT:um,a  Ciericornm^ccularium  vita  plu 
rimumdiflai,hb.4.cap.i5.num.i2. 
viliarti.aordiminuh  corpore,  ircegaUres  in  inrc  dicantoc«- 
Sc  cenfcniur,  lib.^.cap.7.nu-i.- . ' 
vKiuni  quodcunqdc  corporis,  executiooefn.imiinis  impe*^ 
dtens , volJmiignomileforTQi(auiDindiieens,icreguU- 
rem  habcnrrmctbcit,lib.6.cap.d.num.6. 
vilium  notabile  corporis,  an  idem  operetur  pofl  ordinis 
fufccp(ioncm,quod  antea  operabaiur,ibid.nu.7. 
vn.nuTvxnrcm  prius  occulte  ducens, & poflca  aliam  publi 
ce, CUI  cohabitare  ceneatur,lib.i.cap.i7.num.  11. 
vnedo  extrema, an,&  quibus  rcligiods  tempore  intcrdii51i 
confet  ri  polfitjlib.  f .c.7.nu.  3 2. 
vndlio  exirema  m fefliuiiatibus  nominalis  in  cap.  Alma 
macer  intcrdtdfi  tempore  ininidrarincquit,&:  quare, 
ibid.num.33. 

voiSlio.iis  cxrrcmx  Sacramentum  tempore  interdicli,lai- 
cis  admmiflrari  ncquir,lib.f.cap.7.nu.2  9. 
vndionisextremx  Sacramentum  Clericis  fi^cularihusin 
loco  eencralicer  intcrdldo  conferri  non  poicd , ibidem 
num. 30. 

vuiucrfiias,  Collegium,  Capitulum collc^iuc  fumpeum, 
excommunicari  non  potefl,Ub.r.cap.8.num.i  f . 
vniuerncatcin,fcu  Collegium  excommunicari  non  pofTe, 
quxnam  ratio  Htdatc  explica  tur,iih.i.cap.8.nii.ir>. 
vniuetUtis  concedens  rcprdT'aIias,fcupienof. itiones  con- 
tra perionas  Ecclcna(licas,3tirbonaearum,qtiandoin 
terdidta  ccnfeatarjib.^.rap.i  i.mi.t  2. 
vniuerfltas  perfoms  Ecdcluflicis  Dccim.is , TalJias  ,& 
Collciffas  impoiicns,aiit  eas  ab  illis  exigens , ipfo  fado 
interdi^facft.^c  a (olo  Papaabfoliiipotefl.ibfd.nu.i?. 
vniuer/icas,Collcgia,auc  Capitula, qux  a Senteniijs , Or- 
dinaiionihu$,i!^  Mandatis  fumnu  Pontificis  ad  fimi- 
rum  Condi itim  Gcncraleappcllanr,inierduflarunr, 
jbid.num.14. 

vocati,  fcu  deputati  ad  dirigendas  Moniilesio  eledlinni- 
busfacicndis.finonabdincotabhis  , qiixdircordi.im 
nutrire  poflun t , in  excommunicationem  incidunt , lib. 
3.c3p.3f.num.t. 

volens  percutere  Petrum  Laicurn,fi  errans  in  perfona.Ioa 
nem  Clericum  percutiar, cxiflmians  erte  Petrum  Lai- 
cum  in  excommunicationem  non  incidit,  lib.  1. cap.  18. 
num.  19. 

voluntarium  etiam  in  peccato  veniali  repetitur , lib.ti.ca. 
^.num.7» 

voluntarium , quidnam  fit , & quis  voIumari^agcrcccQ- 
fcatur,lib.7.cap.i.nom.io. 
voluntarium  quidnam cen{cndum,lib.7.ca. 7. nu.^. 
voluntas  qualiter  in  aifliim  bomicidi)  taro  dirci^c,  quam 
indiredefirrri  poflir.  lib.7.c.i.num.i  i . 
vorumabexcommuuicarofa^um,  valet,  lib.x.cap.p.nu- 
mero  13. 

voium  fimplex  in  focietate  lefa.religiofom  vcreconfli- 
mi  i.lib.7.cap. ! 3 .num.7 . 

vrfum,  Iconem,  aut  aliud  animal  indomitum  incaute  do- 
mi tenens,  fubfecutamortealicuius,  irregulariseffici- 
iur,lib.7.cap.6.num.i9. 

vulneratus  incommuni  rua  a pluribus, &:  exvno  folovul 
nere  mor;mi$,an,&  quando,vnu$,vcl  omnes  irregula- 
res fiiu.lib.7.cap.4.nu.i3. 
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*fii  rationis  cirenj,ncommiiiiicare  non  poicll.lib.i.cap. 
i(S.nu(n.£. 

vAirarij  manifcRi, quando  inuftabilcs  fintilib.  t.cap.  9. 
oum.7. 

vrurarioi  manifellos  ad  communionem  alcaris,vcl  ad  (e* 
puliutam  Ecclefianicam  recipient,  quando,  & quou(- 
que  ab  execuiioneofiictj  (it  (urpcnlut.lib.^.ca.  I { .nu.  ( 
vfurarijs  minifcftis  ,alieni|rait  domus  flib  liiuJo  pia- 
ris commodati,  aut  depoCci , concedi  non  potert.  Iib.4. 
cap.i  r.num^p. 

vtilicas  temporalis  vera , Sc  non  fifia  um  excomrounica- 
ti,quam  commuaicaDdt  cum  eo,  a peccato  cxculat.lib. 
a.cap.l4-oum.i, 

TtiUtas  rpiritualis  ipGusexcommunicati,  participaatem  a 
pecca  toezcufat.lib.r.cap.i4.nuB.t. 
euinos  fine  fanguinitcAifiooc  in  Ecclefia  inflidhun , Ec- 
clefiam non  pollui wiifi  dcc.bb.  j.c.  1 d.iiu. 


vxor  pro  peccato  mariti  excommunicari  nequit . Iib<l  .ea- 
9-num.  10. 

vxot,lic£t  egm marito  cxcommunicatoporTit,cumaIio 
tertio  tamen  excommunicato  io  gratiam  mariti  parti- 
ciparenequit.lib.a.cap.i4.nnm.7. 

vxori  cum  marito  excommunicato  participarenon  licet  1 
in  ijs.proqujbas  excommunicatur, At  quare.lib.a.cap. 
4.uum.{. 

exorum  pluralius  lege  Euangelica  prohibetur,  lib.f.ca. , 
j.nnm.io. 

vxorum  pluralitas  per  verba  de  przfcnti  citra  confum- 
maiionem  bigamit,icregulariuicm  non  inducit,  lib.A. , 
cap.  ;.nnm.<4- 

vxorum  pluralius  fimul,non  Tolum  iuri  rcripto,fed  edam 
ruri  naturali  aduerlatur.lib.d.ca.  ).num.  19. 

vxora  tut,an,  & quando  ad  ordinet  laetos  promoneri  pof 
fit.lib.d.cap.  1 4.UU.  14. 
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nAuthores  de  (^enfura  Excommunicationis  tradantes . 

N PRIMIS  Patres  in  Matth.  cap.  i «.in  ca  verba  ,TAi  ddbo  dtuts  rt^ 
(xlorum . Et  in  ca  verba  Matth  1 8 .<y<  Ecdeftim  nen  sudierit,fit  tibi pmt  Eth- 
nicMyCf  ^Mcsmu,Cre.'Y\\eo\o^i  etiam  Scholaftici  cum  Magiftro  Sen 
tentiarumin  4.dift.i8.c.7.  Alex  deAlcsin4.p.fux  Summar,qua:ll.  ‘ 
2.t.S.Tho.inaddit.).panis,q.i  i.rx.i3  &ri4  S.Bonnu.in  4 diltindb. 

1 K.p.z.pertorum.  Richard-ibid.pcrtotum  Scot.ineod.4  d1ftin-18.6c  ' 
19.  Durandus  diftin.  1 S.q.3.4.&  j.PaIud.ibidcmq.i.3.4.).  6c  c.Thomasde  Argenti- 
na  4.diftin.  1 6.q.  i..-irt.4.Ioanne.sBachonus  4. diftin.  1 8.q.  1.1.3.6C  4.  DionyfiusCartb- 
fianus ibidem  q.4.Gab'ricl  BieI  eadem  diftin.  1 8.q.t.Adrianus  Papa  V I.in  4.  icntciuia- 
ium,q.  3 -de  clauibus.Caietanus  tomo  1 .Opufculorum  traftatu  1 9. 6c  in  Su  mma , verb. 
Excommunicatio.  Dominicus  Sot.  in  4.diftin.zi.q.i.  6i  1. per  totum. MartinusLcdcII 
in  i.4.q.z3.Canoniftzin  Rubr.&  per  totum  de  fent.cxcom.in  Decretalibus,  Scxto,Clc 
mentinis,&  Extrauagantib.vbi  Hofticnl.Innoc.  Panor.Ioan.Andr.Fclinu.s,Marian.  Sof 
cin.Stcpha.Cofta,6i:aIij.Summiftxin  ver.  Excommun.vbi  Ang.Pifancl.Sylucft.  Tabie. 
Armil.  Altenfisin fuaSummalib.7.fcrepcrtotum.S.Antonin.in  r.p.tit.z^.ahas » j.Io- 
anncsVisjucrius  in  fua  Summa  Thcol.c.i  6. Pet.aSoto  in  inftruc.lacer.  tratft.de  clauibus, 
Jctftion.i.Francilcus  a Vitftoria  in  Sommade  Sacramentis,  tratftatu  vlt.qui  cftdc  excom. 
Martin.Nauar.in  Man.c.i7.in  princ-Couar.in  c.  Alma  rn.ater.de Icm.excom.lib. 6.  Bar. 
Mcdina Ub.  1 . inftrutft. confef.c.  1 1.$.  1.1.3.4.J.6.&  7. Martinus  Alphonf Viualdus in 
Candelabro fuo aureo, par. i. in  prine. M.  Anto.Cuccliius.lib. 4.1nftit.luns  Canonici,  rir. 

1 1. Bar.Hugol.de Cenluris  Ecclcfiafticis,tab. i .z.at  3.Hcnricus  Henriquez.in fua  Sum- 
ma Morali,  tom.  i.  lib.  1 3. 6c  ali;  plurimi  rcccntiores . 
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\ Ctn)Hr<ct^oIo^iai|iucmtmfit]et<|uolH{>texciHf  fisniji 
Catio . 

t fenforcs.CKT  Jic  olimajif cllati,c2r  >|Hod  ofjiciitin  corutn . 

3 C”!’*’'*  ’*<’™cn<)iio|cnJi*.cJr  quot  modii  ab  ccclefiaflicii 
fcriotoribtti  ■ujuryttur . 

4 Ccnjura  nomen  proprii  fumftum  tria  comprehendit  ,)ci 


lit  et  excbicaiionem,  fuj]>enfionem,  ^ interdictum, 
q Irrejularitiu  impedimentum  Canonicum  eH , non 
cenjura.^j-  quare . 

6 Ceujura  Ujatue, celebrando,  aut  folenniter  in  ordinefo. 

crominijlrando.irrejularia  eflicitur. 

7 Irrejularii  celebrando , aut  ordinem  jderum  folenniter 
exercendo .nouam  itrejuloritatem non  incurrit,  & 
quare . 

8 Definitio  cen(ura  tradita  d Xnuarro  falfa  ejl . <ir  fusi  i 
Barth.  cir  Hujol.  clr  authorcrefeliitur , 

9 Ccnfura.ppia  potiui quam /ententia dicenda e/l. 

10  Definitio  xieraCenfiifajqua.tiT-  explicatio  illiui. 

1 1 Teena  in/oro  penitcntioli  d confe/lario  impo/ita , non  ejl 

ccnfma,  nnde  nec  eam  tranfjredicni.irregularitatem 
incurrit , 

IX  Incen/uriiferendij.quid  intendat  ecdcfm . 

13  Definitio  altera  cenfnrxexplicatur. 

14  Cenjura  omnii  iurii  tantum  bumani  efl . tfrabecclejia 

initituta , 

15  Cenjurapropriejumptatrei  tantum fiiecies funt,excom 

municatio,fulpenfio,ilr  interdictum,tir  quare  nec  pln- 
res,nec  pauciores . 

16  Hugolini  ratio  in  hac  re  ab  authore  refellitur , 

17  Excommunicatio  maior.cur  ceterii  omnibua  cenjuris 

grauiorfit . 

18  Irregularitaa.perClau/ulom  Bullis  Tontificis  inferi  f<r- 

litam (A.BSOLvtHiES  tb  a cbnsvris^ 
nec  tollitur. 

|N  TER  c*tcra  moralis  d^dtin*  documcoti 
qu«  non  fotum  ipfis  prcmtcnuhus^frdciiam-j 
muU<'  ommbusfeitu  ncccf- 

firu  fum .canon imm  riio  ptenque  vind  fti 
arbitnmtar  cllc.cjux  dc  ccnfurisccclcGallicis 
traduntur.vt  propter  nos  materiam  banc  vi  iuerfam^« 
(^oam  aliorum  hortatu, pioviribiis  nndris  ad  omnium 
vtilitatem  edituri  fumus  ) omni,  v\ua  p «(Tumusdiliocn- 
tia, explicare  decreuimus  . In  quibus  explicandis  fic  veri» 
ratem  ipfam  bmiiter  aperiemus , vt  lamcn  quid  ah)  Ten* 
fcrint,nonocDiitamus . Ac^uc,  vtea  omnia,  qux  tum  ad 
generalem  canmdem  cognitionem  , mm  ad  pariicula- 
rem  vniufcuiur^uc  notitiam  pertinent, exponamus, pri- 
mo nominis  fignificaiioncm  aperiemus , cum  exindo 
dirciplina,&  dodrina  omnis,  initium,  & originem  luam 
deiumac. 

J CENSVRA  ifiiur,fi  nominisctymologiam  fpe^c- 
mus , a /'f«/iwt/i}ded'ic«tur , Q^od  nomen  in  viu  fuit  apud 
aneSQUos  Romanos  m duplici  li?.n*ficatii-nc,vt  pnmo  pro 
Cenfbris  di  ’nuatc , 6c  deinde  pm  ccofionc , fentcnria  , 
feu  corregione  ipfiosccnrotis  accipiTcrur,vioptimcNa- 
X uar.inMan.cap.i7.num.i.annot?uit.1  Fuit  cnimolim 
apud  Romanos  Magiftraius  quidam  ad  mores  finau- 
Jorum  ordinum  CvUri?endos  inOHUius.cuiacer\fcndo, 
Cenforis  nom  n impoGium  fuit, Gue  quod  ccnlio  fcu  laxa- 
uoceofus  ad  hunc  MagiRratum  pertineret  \ fiucquod 


Cafuum  CoviCcicn. 

ca,c^vtx  Ccnfottscenfuv(fcm,taiaab  orrmibus habet tU’* 
tur . VVmc\pCcmagtft.taius  Cenfut*  , fcc  tUi,qu\Ma«\- 
(Vratutn  gcteb'nt,Ccn(otcsappclVat\conlucneinni.  Ho 
tum  (ctuenua  ,quonutnunquoshominummotts’cen\- 
tebai,  6c  po:i\.\s  conu  a dclmquctucs  gt  auilhmc  s ft  a tuc- 
oai,ib  omnibus  non  immetuo  nmcti  cccpn,  vude  tx  am- 
phata,  tc  cxicnfavocts  figmhcauonc,quil<.\ntT  nam  ali- 
quam nroctcm.hiccnlurainfoTmidatcdicibartiut  .bio- 
menhoe,ticui8c  othcium,  ftc CsnCoriamdignuaum  k 
RomsuBjUns^uamamauc, Venetorum  iVclpubhca  fto- 
icnnlltma  hUa  ptimogcniia acceptum, vfquctn ho- 
diernum diem  conUcuat . 

j NOMEN  autem boe  Centut*,ubusolimitropot.iU 
bus  acccmmodaium,(cnptotcsccc\cGa(\i(.i  poftcu  vfut- 
parc  czpctun\,iUudquc  ad  Egnihcandam  ccnftcntm  l.u 
ccxte6k\uamicatcnt\amiud\asccclc(\a(liuuaCluVciunt, 
fenfu deinde  ccnfuti  nomen  nipUeitet  vfut  patu  cft. 

. VtimO;,  vt  omnis  Icmctia  cc>irc£bua  iudmstcckliaUKt, 
vocetur  ccnfura>quomodo(;uuquciUa  panam  coi  ftuue- 
tetr  Secundo  prcdius  accipitut  ad  illas  Colum  Centenas  cc 
clcfia(\icas  fignihcandum,qux  non  adeo  pqnales  odio 
Cz  lunt,kd  pouus  medicinales,  & l iluiifcrz,  ita  vucnlu- 
t*  uomen  has  quinque  comprehendi l,nimirum,cxco*.n- 
mumcationcm,CuCpenh  •ncm,mic\ditlum,ccflauv  nem  a 
I>iuinis,  Ac  »rtc»ulaTiiatcm,vi  placuit  Dt  m.Soio  m 4.  d. 

4 ii.q, t .a tt.'  .Ac  ah)S  tcccmiotibus:  \ T etuo,  accipitur  ad 
huc  Clti£bus,  Ac  magis  propric,vnde  Innoc.lU.inictrogx 
tus  qu;dnamccnlutz  nomen  Cigmh;;atcc,quaicdoin  uuc, 
autUttctiSiAc  mandatis  ApoGolic.appomtur  bzccliulu- 
la,CTcrCenJuramccffcfiaHif/rm)rcfoondit,qu<3d  per  eam 
intclligimrimefdkbjCuCpenfiontSiAcexcocmnunjcauomx, 
{cmcniia,vthabciurmca.qu*renu,dcveibo.  vbi 

idem  docent  gloCla>Ho(lienfis,?anor.nu.i.x.  Ac  S-Acin 
c.pTzterea.nu.i.deofh.dcUg.Acmc.cum  clcrici.nu.4.de 
pad.  SummiC^z  in  ver h. C e nCuta , Ang. Summa  T abiena, 
Pifanel.Sylucft.Nau.mMan.c.xy.nuro.i.AccC^commu 
nisomn  umCentcmu . HzciguunTia,excommumcaiio> 
fuCpcnCio,  Ac  intcrdiAum,nomineCcnfurz  Colum  inteUi- 
guruut,A:  hoc  mctito.N.am  cclFatio  4 diuims  non  videtur 
c(TcccnCura,co  quod  non  in  p^namceifamiuma  Diumis, 
fed  in  penam  lUnrum,  comta  quos  ccCsatio  conRuuta  fit, 
fetatur.  Vnde  fi  ciuis  eo  tcmpotc,quo  ccfsatin  tit, celebret, 
etiam  m ipCaccclcftain  quo  ceCsatiooblcvuaint, nullam 
incurriiirrcgulanuicm,vtfurmsiradunt,Panot.mc.da* 
Icdis.num.  iS  .Ac  1 9.dc  appel  I . N au.  m M % n.cap.x?.  uu. 
174.  tSS.  Ac  x^i.  vbiprohac  fementia  nfert  Eomfac.in 
Clcm. I .S-incelsaiionis.de fcni.exco.p^^Cl Catd.Ac  Im  'l. 
cumNau.Ccniitciiam',Simon.Maiol.iib.t.dcitrcgu.cap. 
xo.numc.i  \ .qui  pio  hac  re  cuai  Spec.  mc.  fi  canonici,  in 
ver. a Dminis.de  ofti . ord.hb.C.ldcmctiam  tradunt  M at 
tin.l-cdelm.in  i.q.x6.attic.x.nonloncc4  finc.Couar.in 
c.alniamatcr.x.p.§.i.mi.t  Ac  S.^.nu.y.A:  Hcrmc.H^-n- 
riquez. lib.  1 ). c.x.nu.t. Ut. K.  Ang.  ver  .celsa  tic.mimuo, 
vhr concedit  qu  dcclcbrans  ineademecclcfiajinquafit 
ccfsatio,noncfticiuirirtcguUris . 

S It  reguUritas  vero  non  tam  cenCuraeR,  quam  imprdi- 
mcntu,quo  impedimur  propter  Diumotuin  reucrcntiam, 
nc  vel  in  fufcepiis  ordinibus  miniRrcrous,vel  ad  (uperuw 
res  ordines  afeendamus. Deinde cenCuta  tollitur  ab(q,di- 
fpcnlaiinncpetahfoluuoncm,ricunoliimr  pcccaturo,cu 
iusillacR  pczna.Ac  ligatus  illa  prohibetur  Sacramenta  r 
cincte.  At  irregularitas  non  uiUitur  per  contridonem,av. 
abfolutioncm  ,fcd  per  dirpcnfationcmyVt  tradit  Hcnt 
qucx.Ub.y.  cap.i  ).nu.6.  citans  Condi  .Tndeni.  Ceis,  x 
dc r«.f  «rm.c.fi.Q^in loco  Concilium epiCcopi$,4fi  m 
£j//4rir<»c /xcif/rvUet»  dif^mfanduapctcatts  vetbo&crtu 
nibus , & a cafibus referunt ts  abfolkendt  poteiljtem  conied 
hoc  loquendi  m 'do  imer  dilpenfation-  m , Ac  ahColui 
nem  diRingucns,  vt  fignificarc  voluit  Hciiriquez,qui 
menexhoc  Concili)  loco  przditRamdidctcniiam  ir 
irregul.iriiaicm.Ac  alias  ccclcfiaRicas  cen (uras  no  i b 
collegi  (sc  videtur, cum  Conaliuin  abColutionis  vocer 

fibt 
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fibuf  rcfeniatiSi^  criminibus  fo/um  2cc6modarit>  jcdt- 
rpctif^tioais  vocahu<um  um  (urpentTcni,<^nam  irrcoala' 
ritjri  Applicucnt.t  Vndcmciiusprohmir  irri-oiiUncttc 
cenforamnon  enatum  au^ontitc  Iniiocconi  III.  inca. 
«oxrenu-devcfb-  ii^nif.vbi  cres  cimum  cenfuraseliede 
Dnit»nuIJa  tamen  facfbi  irregularitatis  mcniionc»rum  ctia 
quia  lipacusc£fun;(i  folcmter  in  ordtnc  facro  minilUcc  > 
irregularis  efficitur, vr  Pannr.m  ca.R  i)Uts  prcsbyter.nu. 
^.y.dc  lo.declcr.eirco.nm.miatdr.d^  ca.  H cclcbrac.  ntt. 
i.tit.eodem.Naujr.m  Manuali,  c.iy.nu.  1^3  244.  Si> 

mon  Maiol.lib.3.dcirregul.cap.io.&  ai.dr  alij  omnes: 

^ t at  vero  jrrefuiari$,vt  illegitimus, aui  homicid  1 celcbca» 
donouam  irregularitatem  non  incurrir,cx  Innoc.  in  cap. 
ficelebrat.num.3.dccicr.cxcomm.mtniftr.qucm  fcquun 
tur  Nauarr.m  Manuali , cap.ay.numcro  1 ^4.  & 1 94.  Cc 
Hetinqueabb.y.cap.  13.au.  6.  Simon  Maioluslib.  i.de 
rrreg.c.i.num.S.6c  lib.4.ca.  3 3.0001.3. cuuis  raiioeflex 
Naaar.vbi  fupta.  quia  irregularitas  no  c(I  vera  rurpelio , 
necemfura ecclerulbca  dc  proindccclcbranstllairrcti- 
tus  nullam  violat  cenfuram,nec  aliquid  aliud  «cuius  vio* 
Jatto  noujm  infligat  irregularttatem,^  illa  non  incurri' 
turnifi  io  calibus  a iureexprelTis. 

9 C^ruraamem  varid  definitur  a Dodloribus,Nauanus 
enim  in  ManuiIiicaptU.fiu.t.fic  definit  iCtnfura^efi  fen~ 
tentu  Uta  a capace  ordm/i  mediante  imtfdtfiKme  effUfiaiiica 
fif  i exterioris  t qnaquu  frmaturcommitnioiie  ^acramentorv^ 
Vei  homtHkmyVel  txtn  ttie  dwwrww  j[f  irifiw/iw  jrofii- 

^RfNroj^'cr4  dtuma , lef  Sacramenta  ^velfcfultHra  .Quam 
definitionem  Unus  ibidem  explicat.  Hxc  ramendefimeio 
non  omnino  male  a quibufdim  rcccntioril>us  reprebeo- 
ditur,eamquerrfcllic  Bartholcmzus  Hugolinus  deee- 
clef.  ceoruris.tab.  i.pa.id.(.4.  numero  5. lum  quod  pro- 
prium genusnoofumpferiMum etiam,  quod  proprias  gc 
neris  differentias  non  adhibuerit.  Ponlientm  Nauamis 
pro  genere , qaod  (irrentemia,  cui  ex  parcefauere  viden- 
tur Panorm.ia  RHb.de(encen.excom.num.i.&  Stepba- 
nas  Colla, in  reper.m  nib.de  Cenien.  cxcocn.tnd.  vbi  do- 
cent de  cxcomunica  t*»ne,quod  dici  pofli  t fen  tentia,  quod 
probant  exeo, quod  titulus  e^tOefcntenttaextemmimiea* 
timis.t  Qua  rubrie.'!  licitum  ell  arguere, cum  capitula  de- 
beant fiio  congruis  titulis  p mi.  Ad  idem  text.  in  cap.  Sa- 
ero.de  ren.cteo.vb»  f*pe  repemur  hoc  verbom , Senten- 
^ ria.Ar  1 t.q.3.c.fetitcntia  palloris. t Alij  Mcnennon Tente 
riattitTedp^aniporius  appell.mdan)elfeceTenr.Nabpe> 
eul.rit.deTcnten.exco  nmun.^.primo.in  principio,  dicit» 

Jiuod  ell  potius  pcena » quam  fentcntia.per  cap.nemo  epi  • 
^porum.  1 l.quat(l.3.&  cap.compuncur.  i4.qu«H.3. 
vbi  dicicur,quoa  nui  Ia  in  ecclefia  maior  pmna  (ic:  dc  me- 
tho»quta  inter  homines  clTe,Ai:  hominum  carcrc|  confor- 
tio,maxima  p<xna  dicitur, & elem.  3 .de  pqnis.de  excraua. 
i.de  fimon.&  etrrau.dierumcrcfcente  cnalida.de  pqnis. 
& d^e.Tacro.defcnt.cxcom.c.ad  reprimendam  mnm  gl. 
deolfic.otdin.Panor.etiemin  d.rubr.de  fcn.txcom.ait» 
quod  cxcommumcacio  proprie  dici  non  potcll  Tementia. 
Arehid.etiaminc.vtanimarum.decooltir.li.it.allcriiex 
communica ttoncfci  proprii  Tenteniiam  non  elfe,  fedpq- 
nam.  Idem  docent  Summa  Pilana.  vcrb.pqna,primo,Ta 
btena.vcrb  ct^demtverfi.fcxtojdr  latius  Bartb.Hu?nhn. 
tab.i  .deeLcIer.cenT.capiiu.  td.&  iab.a.cap.af 3 . Heri 
qaezlib.1 3 .cap.  i.num.3.dc  colligitur  ex  rubr.de  femet. 
extomm.vrenjm  docet  Archid.viii  Tupratcxcomirunica- 
rio  potius  punit, qoa  caufam  definit , quod  fentencis  pro- 
prium ell.arg.i.  1 .de  reiud.de  prqterea  Tcnccncia  in  re  Tua 
recTinun  pccell.arg.ror.tir.CM.ne  quis  in  rcTua.Excom 
mumcatio  aur^m  lic,  vt  habetur  in  c.dilc^.dc(enid.ex- 
com.librod.  dc  Panor.  vbi(upra,diTerd$  verbis ollendit 
excommunicationem  nonefferenicortaro  dillinittuam» 
aatiorerlocucoria,dc  proindeinqu}r,fedl^dicitur,dc  pro- 
prii ccnfiira  ecclefialtica,boc  loquendi  o>odo  fatis  mani- 
Irfte  fignificans,  cen  furam  ecd  w li  a flieam  n6  dici  prope  te 
fenrenoam;MX  opinio  mihi  placet  magis , quarouisexi- 
Ihmcn  quxItHmcinbancfereinutikmellc  » & pacutUL^ 


Cap.  I.  5 

refer  rctHue  fencenda  dicatur , fiuciKma,qi3amDr$  magis 
proprie  pcena  diccndalit.quomodobcunfuntauthorcs 
ill  i,qui  paoam  dIedocuerunc,ltue  i contra  latiori  fignifi 
cationcfdc  impropria  acceperunt  alij ,qu)fcnientuni  die 
docuerunt.  Bt  certe  negari  non  poreft , qoin  in  iurecano» 
nicopallim  dc  )e4rcArrtf , ^parMdicaiur,  prout  in  omni- 
bus.iocisfuperms  allatis  videre  iicec3  dicitur  autem  pr- 
•««coquod  propter  culpam  infiidla  Iit , dt  bonis  homines 
priuct,ccnfuns  cnitn  bonis  maximis  priuamur , vt  fuo  lo* 
co  inferius  ofiendemus:  tum  eciam,quia  ceofura  ecclclia- 
ffica  contum  icix  medicina  ell,argu.capiiu.  i.  de  lentent. 
exci>mm.lib.d.5e9rniru  vero  appdl.^ tur , quia  poena  hxc 
per  (cncrntiam  promulga tur,arg.l.l. ff.de  reiud.vndere 
dleinfcribicor,  Dcfintentiatxcammwiicattonitt  qualifen* 
tcncia  aliquid  fit , quod  ad  excommunicatione  pertineat» 
prout  geniiiuustlle,EarcMfn»iwiir4r«oiffx,denn»re  vide- 
tur.Redius  ergo  pro  genere ccnlurx pena  .qua ftnttntta  » 
ponmir.  Reliqua,qtix  in  dcfinii^mc polita  funi,  ad  diffe- 
rentiam pertinent, quxab  Hugo!ino,vbifup.rr^liuntur» 
tah.i.ca.tt*.biqutdcm,vrphtlor>pbid'cent,diffcrcntix» 
qux generi conucniunt.propticetiam  lingulis  eiufdcgc- 
ncris  fp^cicbusconuriiiredebenticum  tamen  inhac  cen- 
furx  definitione rvs  log^  aliter  fehabeat.Na  ,vt condat» 
fufpcnlioni  non  conU(nit,cutn  fufpcnlusnoo  communio- 
Dc!iacramcmoruinpifsiui,fi:dai^iU3  cantum  priueuirt 
Ncqucititcrdidoconucnit,  cum  ea  cmfura  Diurnis  pn- 
ucnaur.are.c.li  ciaitas.de  c.fencmria.dC  capiLliii.dc  fent. 
excocn.lib.d.nd  autem  limplicicer  hominem  cctnmumo- 
nc,vt  tn  didladefinitinncHabetur.  Nec  valet , fi  dK  Atiir  » 
verba  lUzt/omtmimoite  Sacramemorumt  veihammuni):xco 
niunicato  folum  conuenire:  quandoquidem  non  defi- 
nmir  hic  excommunicatk>,qux  fpecies  ell , fed  emfura.^» 
qux  genus  ell  ad  excommunicationem,  dc  altascefuras  ; 
idcoquediffcrentix  hx  oon  ita  vcrx,ac  proprix  (une, cum 
differentix  omnes  generis  ita  ei  conuenire  debeant , vr  fia 
gulis  CIUS  fpeciebus  conucfiiant,quod  hic  non  iia  efsetna 
nifi:(l6conllat.Quod  ver&ait  tn  verlicu.i^ifaqii/x,  &c,  id 
fa^m  cn'e,vifignificatcturtriplicem  ccruurafficffe,oon 
valecquia  hncdiaifi.)nis  munus  ell, non  definiiionisinon 
enim  direiffc definitur  animal, fi  dicaf^  Aniroalcll  lublla- 
aaaniaijca.autracionalis>amnon  rationalis.  Hxc  igirnr 
cenfurxdcfioicioa  Nauarro  tradira , diminuta  ed  & im- 
perfcdla. 

10  Verior  igitur  Ccnfiirx  definitio  illa  ed , quam  alij  tra- 
dunt tn  hunc  m >dum . Cenjitra  ecclefiaflicaefl  parta  fpn  t- 
SMolisJoriextertoru  etclefie^  ^uafpirttuaUHm  xfks  impedii 
tMr,vtacoBtHmeciaciJcedaturSic  Batthol.Hugolmus  de 
<xflefiall.ctnfur.t.ib.i.capit.id.$. 4.numc.  f.Ctufimilis 
edilla,qaxabalijs  pilfimaflignari  foiet.Cmfitraefl  \ tn* 
atlmn  fftrtt«aiet(ciefiaiiuum , ordtnatttm  ttd  flutem  jpn-u 
tualium  tum  iUtut  qu  figorar , ttm  etiam  ad  faiutem  aUof  nm, 
quxeadeomnind elicum  fiipcriori  quoad  fenfum  , licce 
verbis!  differre  videatur : quz  lunc  verx  apparebunt, It 
veramque  breuiter  explicemus . 

Primo, quod(pffiray?r)rx  his  uux  diximus  roa  nifedu  ell. 

Secundo (iptr/rv4li5  panaci )vtcctlligitur  exca.aua- 
rictx.iun^glnda.in  verb.infpiriaitJibus,dedc^.lib.6. 
&capit.Tranfmir»m.co.inaniiquis,cuius  raioefftquia 
bac  poma  amma . qux  Ipuicascd , io  primis  punmir  ea- 
denique  vfus  fptritualium  potiftimum  prohibetur , vt  liio 
loco  fiifius  dicetur , ad  didtn^ionem  nimirum  pcena rum 
corporis,vtiemni|,verbcrum,  leraitucis,exilij,atquecar- 
cens,qux  pqnx  hcct  ab  ccclefia  inferantur,  (vt  de  icmn  lo 
habetur  in  C4pit.fi  quis  coocriffatus.difiiniffio.fo.  & do 
verberibus.capit.  pnmo, it.quxllione^.  & dc fcruiiute» 
iocaptt.iraquorundacrkdt  lodxis.  &decxiiio  , io  capit. 
infynodo.mfior.CieglollaibidemdllHn^63.  & tertia, 
quxfl.  4*capir.hiquiepifcopos.&  capit.arcufatorilxis.t. 
uxll.&  cap.cum  beants.dkliotff.  4f . & capit,  accedens, 
idindlio.  jo.&cap.tn  pnmis.a.qux/l.i.  &:  de  carcero» 
in  capit.quamuis.de  pgnis.libro  ^.)pgnx  tamen  fpiritua- 
Icsnon  dicumur , ncc  proiudccctilurx  ecclefia  fiu  x vere 
1 A I erunt. 


CaCuvim  Cot\Cc\cv\. 

•,C^r\nT\tc  ^rincttlotxcomll*unKi^{omJmnc^<lalnuf»vl\lrkWT  *viVvxV»etut 

irvca\>.\i>.>'\u\a\lis.d€t\tt.tx.to.nm.min’.tVr.5<  c^pu.i.dc 

nAuroV«of^,AcVinc\\i:T.6. 6c  c.  AvdxA^Tivii.d;'ft\o.6\, 

tv^TJLttcVtW^tVvcxp^o^^^i  A'^'WTvTO\iiio*.;uca>u\4iS  C.fic,  c^9.^d ati jVcridara.de Uxtcx.&c  ca.vcrvci  A»»liV>us.dc 

, f\M\:  cot^ns,ftmbr>n«numvS'i*  » \urc  au\V'.,»UT.  po-  Vca^.i.xcommu.V.b.C.Cc  ca^.ad  ptuViandom,dc  iuu.&c  ic 
i\»ic\A\ca\atctwT,ec».\cVVaV\^cx cctvVutz iwitve \otntxir.  iud.s'aod uouus cd , ^uamviion^Voic cxpVicaiionc , aui 

*T  cti\t>»d\omT  c<\c\^fQri  exteriorts  eccieft  a;  ^ds^idero  <^ui  vum^c  vod»%cai.Scvando,dicm«\  (furiruialci  ad  oden 

eT\(uTa•^^C!:c\cf\ad\camf:^:.^ut\VcJ‘vtboocm  cccV‘iV\aft»ca  da\  VumVxoc  vmcaVum  cenCutatum  cuc^uoddam  vincu- 
conicot  c»f\,bc•:xwnotr^iJt\V\.^bctcdcbcx»cUJoc«dutas  Vumm-iaphoticu^dvi^a  dm^Vimdmcacot potaVibu^  ad 
VcTicc\crkotumfu,^itotajT»dAum,quua\cmiuidd>^tVo  (v>»uvudu:dtuiuc  autem  f^uuuaVr^vclsuuU^atCputtu* 
rem  bab.^u^  Varoim.m  c.dudum.x.num.7.dcc\c^.6c  idcd,an\tniro»avj  cot^us^v  cl  qu\a  rebus  [piruuaVibus  pii- 
in  cap.cum  t tuiT\«ix,num.^o,dcfatocomvc.cuanipco  uav.McV  a bne,qa\amimTum  ad  taVuicm  i^iiiiuaUum  ot- 
bactecap.  uxTrtxti.d^^Jctb.binib.&tc.exViucns.dcof-  dmiiur.Tciuo^dicMai-^tcckjia/licMn.^itam  quu  a lobs ce- 
de.Stp-McV^.tud.-.cVco.vbt  bene  pTobaiut.&^Vo.mclem.  cVcrudicvspcitonnlcuutdaicuscmmcam  feitcoonpo- 

Mmc.xnvrxbjunCditHoivero.dctoto  compci.Couar.mc.  u*ft»vtvXpic(Vcbabctui»cap.purao,%.  HaxvmusUpuco- 

aVT^amatct.pki.i.S.tt.nu.i.Teibc.ptimttm t^uut.dcj  pus,dvftvnik.5)<».  6cololVaib\d'.mu\xcib.l‘ixuiRotna- 

(erir,'.\c-'mmum:.V\b.6.>4iuat.miclcA.ca.cum  conun-  uum,Vaaoi,mcap.4bcn:omnuuncaic».nu,6.dc tciciipi. 

^ai.ip  Vccund\cauVAnu\bumjta.i^.(k.X9.detcknp.vbV  '^bx  probae  tu cuatcap.bcnvquidrm^did.^^.c.duo.  fice. 

idpTnbat,\umquu  fcitinon  debet  Une  cau(*  co^niuo-  fi  l.nyciatat.cad.dilV.C»;  Sicphan.ColVa*inicptt*iutub» 
rc,vibab-tur  u c.nemn  epxfcoput.t.quxW.  i .Ck  c.C  cto.  <ic  Vcnun.cxcoromu.\xb.6.num.4. 

dcicn;.excati\m.Ckc.cummedK\tvaVw.cod.m.\»b.6.mcn  t Tum  quia  ccnlurx  vmtu\uro  ccclcfiq  aucVoriiatcib-. 

quiafetrat  mmuiiu  tum  quia  luradituxtl  tmtum  a iudx-  tVxiuiuin  cl\  ,liquxd'.mcenluraomnisxuixs  rauuinx  bx»xa- 
abxx^  renVuTatufte  fjTcndv^»vt  in  ea.t  .‘Ae  Unt.cxcon.tnu,  ni  cAbie  cxcccVefxx  inft;iuixoi.c;,vndi  ni,quod  rceVeixa  ab 
lib.C.vbxt  xmSTcp.iiiv-tbusn^lMdexcccU/iaJitcuiv*:  ea.  oii>n\basc’.txlunsab(.>lucrevodu.Q^Ui'dicvtur(0x4i- 
quxtLun.dcvctb.  fxtixxf.  ldcu«qurcVatc  ducet  ?Ao\Ya  in  c.  n4Ufm<wij4li*tem]^»ntttait7«cJus>i(Mii:5^arar.).^ucdd-;cea- 

1Uran(mx(l'am,vinvctb. xntaixbui  , declcCV.ivixde  pan? , Vpta,quxi;l\onxidum«cauxflxma  »x»ttups;eXeommuraca- 
Qui  a\axcxsmfcttut»cen^uia  nonc\\.S<.dncqucx\\j  .i,\i\  ii.'Oe,tcll.uui  Apolivdas  i.Connt.S^dwuis.  /l•.d>iakitr4^ 
uccxdotmUropcsmtcnxxdixniuniiudjcciipir\uxxl'.sUt » dm  bMmjmodi/»w»me»»ia:.xJui«  munt«JMCiir«;s. 
tanivxcmcenfutxbab?i.ttqixutn.qu  >d  pfjbib.no. Ixuc  tmJuUutjfit  m dre£)o>/4im»our<  6c  tcfciuitin 

(ufpcnrxo confefl xt aceirbr  vndo.vcrbSc  pt«  pric  (ulpe  c.audi. 1 1 .quxft.^ .JS:  ixx c.Ud  iUud>did..^^ .id  qiiO  1 pVuti- 
fconorxfxt.qnia  noncdkitUab  b.ib.ntcxufilditboncm  but  tradat  Uabcici  m4.dd\.iS.q.i.jrt.i»n*^iab.^.  Sotus 
irxfvxtvtoxtctnri, qui  vera  latioed.tut  comtif  xiciisa-  4*du>.tt.q.i.an.i.mti.Bmbolomius  Hagolirxas*,dccc 

te«u\atxtnonTcddatat»vitxprcCseuaduni  Nauit.no  clcf.cen(.iab.i.cap.i^.nu.i.C«c  i.nu\nqacxld>to  i^.ca- 
Manuali.cap.t7.num:to  \\.tc  Max  A.bbro  ).dt  ittc^.  i.n.^.po.l Bona]q.xn4.d.t^.«nvltm'xapaiccdxl\inO:ioius« 
ca.tp.num.i^.poft  ATcbxd.inc.i;uiaCxpj.dcclccV.lib.6.  quiU.i. Alcxa.de  A\csiu4.patic>qux(V.ia.uumb.t.atu 
^vxSp':cQ.XQ nr.de dxipcniat.4-iuxta.vcti.\(unt quoque»  i.iujiiuc»5c  S.Tbom.uTxuxaddtr.ad  patre, q.io.  artui, 
de  Mof.rcccptt.itxcap.xs quxxncccleUa.invctb.iniuie.de  Q^nio  .tdduuc(  m/aitttcw.cr  u/iortrm.) 

lvnr.cxcrm.Ub.6.  Q^a vixxuscxcmpVoceun  UcilccofCiuu(i(uc,vndq  Apo 

Quatix  addirur,[qrra(])iTirtta(ii«mt;jusi»ipe(iiMn’.^Nam  (Voius  i.  T itn.A . aii»Teccanutcoramo7mu^Msar^uc » vt  ^ 
excomroamcaiio  pimar  v(u  Sacramentorum , fit  conCor-  cc»<ri  timorem 0;fae4»ir.  & tch:ttat  tn  cap.Vcd  xUud.di(\.4^. 
tiofi  letium.c^p^t.pcnuU.dcicnt.cxcomm.^c.En^cVua  idem  iUcco)li^<iuccxcap.quipcccat.bV^etxiuotvs,ficcap. 

da,^.qux(Vio.4.lixtcrditUumxmpcdtt,nediuxnis.dumip(a  Qmdctudclc.i^.quilK4.c>:  ebrxiUmeteUatur  IWbard. 

fiunt, mietcflcxiutm Vocis  iixrccdi^tis eadem  facccepoiVi-  4.d.i8-Ar.)»q.i‘S»cuitmi\x,vnn  J.ca.fcd  iVlud.habetur» 

n»xw,c.pctmxmmus,dcfcot.ctcommu.8cca.almamat?:t.  exvnaouc  morbida  vniuctlus^^rcx  xnficxxur  ,fitvxaofo&> 

4.adiicimas,eod.tir.lt.6.$ulpenriocttanx,nequisccclcria  nicanic,vel  aiiud  quodcunque  locVus.conuniucntc,  plebs 

iVica  munia  ex  orticio  excreer  e valeat,xmpt:dtt.cap.fj  quis  vniuctCapoUuitUf.itaciiam  ifimynuscccUnatUcadiCci- 

pr^sbyicr.fic  c.  Apoftobcx.de  clcr.rxcom.  mmiftr.  plina  coarcctur.fic  pro  peccato  publice  a t^uuut,  cciccis 

U AQsii^«o<l’ciruc  *[t^tJcootKmati4diftcd4tiir.  ] Hocfi-  mems  mcutiiut.c.f.in^Vis.u.qu*(V.  i. fic c.ica pUxxc. 
qmdem  cccidumluis  cenruTis{cTcndismrcndu,vtcon-  quxft.t.vnxaiq^ttan(gccftxonisvUio»ccicns  mrcrdi^o 
lUmaciadcVinqucnns comprimatur » vtexprcftc  habccuc  delinquendi  fii.ca.qua  propicr,  i.quxftionc 7. uufq-» eme 
inc.i.docxception.lib.  6.  fit  g;lolla  ibi»m  vctb.comuma-  dationis  qualitate  ceteri  facile cotrt|guntut  .-iS.q.i.c. per 
cn.fitcap.ncm^cpifc^porum.ii.quilV.^.ficxbiglollain  ucniradnos.  (^'Scnimdiuinus timor  a malo  cobme- 
vcrh.monis.fi:  fiifmsrradiiloan.Croius.mc.vc anima-  W no  valer,rcpnrAlis  p^nancinQunquaapcccarocohtbe- 
lum.dcconfttiui.lib.iS.mimc.ifi.quircpctmohahrtur  tn  rcfoler.cap.vrclccuorum,4.primo,in  fine,dc  vita,fit  bo- 
tomo  5 .repetitionum  iunsCatiouia.Vndcftaumaccotx  ncft.clctic.ficib*«loita,iuvcib.p^na«Eifai  «verius,  Ode- 
ramacia  lablaiacft.abMutio  tribuitur,  vt  habetur  in  Ca.  Tunt  peccjrcrn<xii/brmidinepan«.Scddeecu{uri’defittiuo- 
cxliicris.dcconftiiur.vbi  Innocentius  Ill.ait»C*mifai»iK  nchadeousdiAum  fit. 

ris  Canomci’/{uam  nolirt  Wioiii  cxiUat,  vt  ii,qtii  fropter  contn  15  Eft  autem  ccufu  ta  1 rtpxex»  Lxcommunicatiu » SuCpocx- 
m4cimcomrnHnmr  f9UiOtur.,cumfausfii6itonem ectj^uam  fio,6<  lnicrdiftum,c.qu*rcmv.dc  v«rbo.fi%mf,glo.ibi  6c 

ex/>ifcNerir,rertirMrioRemolirmear.Cuiustatiocft : quiacum  Pjnofm.nu.t.Summiftxin,vetb,ccniuva.»N.auac.irvMa 

cenfuri mediemx locoadbibedmur, c.cum medicinalis.  nuali,cap.i7.nu,t.HcDticix«;7..libro  ii.cap.j.Hugolm. 

defcnrcnr.cxcommun.libco6.me*it6contximacia,quafi  dc  ecclct.cuxl.iab.i. capit.  i6.SicphamMCofta»xa  repet, 

morbo  fubUta.fic  Centura  ipfa  tolli  debcr.arg.c.cum  ccf-  i6in  Rub.de  {cnfcnt.cxcr>mmun  .numero  i -t  Cur  vcio  tres 
fame,  de  appellat.  Quis  i^rrur  prior»  dtfimiionis  fenfus  ccnturxfprcics  fini, net  plur%s, nec  pasiciotcs,  duplici  riw 

fit  cxdickisconftat.  ti'-neoftcndu  Hu?plitiq>vbifuptjutHimeroictiio,Q.tt^ 

n VarrrrK*do  cxfdicanda  eft  altera  definitio  cenfuri  ob  rumvnacft,  qtufthiSrt£uiurisaMxftr.i<lnn.^rtpUcigcocri 

^alilsadi»»^^.  Primocmmrc^ledicimrf^cvi«ctt/*fm.]  tunt.iumirum,autclcriei.BUtUrci,Attf li^fta^qUxdpBcx 

hoceninx  verd,&  propridrm«ttiisccnfur»scoi>ucnic,qux  commanicaiiotvlubj|CtuiMUf  iamUKi,quai^ clupei  •»  fu 

cii  perahfoliitionJ roHaiicae,v^(bpcnusc*pofimmcft,fic  fpenfionc  vcro.fijliicUtici  p&<mn9ir  \ loca  davque  iq 

nihil iolwtor,quod ptius  h?aftimnonTfiiit,fatcf i nctcire  terdido tamOm (ubiiciuntar , vupje probat cxq*pir.jw 

cft,cen(iir.vn  omnem  rationetrt quamdam  vinculi , fic  li-  ftuUftis»dcclcr.atcomnHi.;nmxftr.ficcx  ca.pc^tt^uia 

eammis  babere , Yndcpatrimi^optificcsiJ»:  noniinc-»»  dw  vctbo.fi«nuUb»fi.QupdYUimTO4««iK%di«o  mi 

• ’ aon 


Libri  Primi . 

n&fi  placccicom  non  folum  loca,rcd  criam  perlbnx  bter- 
rfici  po(Tim3Vt  coramuniJ  Theologorum,^  Canonidacu 
fentent«aconfifmaj,&(anicolIigiiarcjccap.hftmenua. 
<le(cntcnt.cxconfiiin.libro6.&:  D.D.ibi'&  Panor.mc.uo 
cd.num.S.de  fpoofal.difcais  verbis  aHirnuc  ex  d.  c.li  $c 
tentia,  ali<]Uindo  inurdici  locum  tantum  , & non  popu* 
lom, aliquando  populaoi,3c  non  locuta: vnde etiam  mtec 
duf^m  zque  dicitur  pcrfonalc , ac  locale:  vnde  r«itio  ba?c 
aut  parum,  JUinthd  probat.  AiiactUsrati  ) edexipU  p^- 
nz  ratione  defumpta : liquidctnccnluea  ptena  Ipiricuahs 
c(l,qaa  linorum  ('pirituaJmm  vfu  pnuamur  ^ quz  priuar 
tio  aut  omnium  bimorum,  aut  pn  ci$  cantum  clfe  poced , 
idqoe  palliue.aut  altero  modo  tantuni,idcd , vt 

nec  cccleli*  bona  quis  alijs  mini(lcate»aut  ab  aJijs  accipe 
rc  polTi t,projf  in  excommunicato  oia  iori  excommunica- 
tione conrin£it,c.rxcommunicatos,i  t .q.  j .&  c.  Engeltni 
da,5.q.4.  In  interdiCb>auicm  (olum  vAis.  dmioorum  pro- 
hilUtu r adboe , Sc  palfioi . ita  vt  nccdmin \ fufcipcte,  ncc 
ea  aJtjs  admmiftrarepoirif,capit.li  (cnt^ntia,mtiuc,&  c» 
jin.de  fcnt.e\cofn.lcbr6<*.&  c.  Epifcopofum,dcpftutic-{!. 
eo.librotf.&c.ciefi.decler.excooim.iiiinirtr.inanaq.Su 
rpcnliodcniqueadlmc  tantum  v(u  (uiriru.tiiun>  ccclcliz 
priuar.piohibcturcnini  (ulpenfus,  nccxoihci.sA:  wtde- 
ricus  ccclcfiacffijn£honcs  obcat.c.G  qou  prcsbytcr.de  de. 
e^ccotntilu.fninYdr.dc  c.a:umnaodKiBalrs,de((me.cKCOm, 
^jtqiiisautemdibro6.quzrMk>taiiD>dignior,&eibca« 
ciorruperiorc  habendi  crt  ,qttaft  Io  i uatura,&dlcmia-ip 
fras  cenllitziqtif  pamacft,vrdiximus,inigis  inumede- 
Sumpta  cll. 

7 Exhis,quzdt(fVt  fuutjJuopr^ipocinfcrucuriPrimum 
ed , excommunicatione  maicrcra  oiuiubus  alijs  ccnluns 
grauiorcmciTe.id  ^dcolUguurcx  cap.cortjp1itur.14, 
o.^.6c docent  GlolTa  inca»racro.invecbwun£am.&:  Pan. 
ib»d.nuinero7.&mc.olimiQ(er,nu.tindercdit.  rpoliat; 
& in  cap.poftulafti,nmnero  f .dc  ludatis.  G lolia. io  c.ne* 
tno  Epircopus,verb.«xcd;nmunic.t.quzlbonei.  Pcu.de 
Ancharanoreper.iii^c.canonum  (Vatuca>num.i 87.de coa 
Ili  ru.  loan.  Qmnrmus^Hzduus  io  ca.oouit.numero  ajl.de 
ludtc.S.Tho.m  addit.ad}.par.q.ii.att.j.mcofp.  Gab. 
in4.did.<8.qux(l.i.arc.  i.Qoiab.{.Sonis4.d.  ix-q.t.ar 
tic.i.Nsuar.in  Man.c.i7.num.i8.Hcnrtqucz » libro  t f. 
c.s.na.).Haoolin.deecclc/xenf.tab.i.c.2.<$.nu.f  uh* 
a.c.i.nu.t.tuquii  maxima  dl  inter  homines  cdc,dC 

hominum  csrctecommcrcio,vt  dicitur  in  ].hi,qui  fancla. 
C.de  apo(lar.tuni,qO‘a  per  eam  quis  traditur  Satanz  it» 
interitum  carnis,  t.Cormch.f.&c.Sed  iilud.di(bn.4$.& 
c.audt.  t l.quzd.  j .tum  quu  priuat  medijs  ad  vita  animx 
opporiun  $,vt  Sacramentis, & fuffr.ifijscccIcfix.Excorn 
tnunicanonc  enim  maiori  ecclclix  commumuoc,  ho-  ell, 
tam  dttiinorutn  «quarn  Chrilli  fidelium  vfii  penitus  pri- 
uamur,&  proinde diuinis , & profanis  cccicnx  bonis  ca- 
remus. imerdido  autem  tanrumdiuina  tam  adiucquam 
palliu^  prnhibfcur,o6  aut  profana , vndceoru  vium  reli- 
nemus : Sicucetiam  fulpcniionc  diutoarum  fundionum 
vfii  lantu  adtu^  pnuamur,  re  fcilicct  (piriiualu  minillrc- 
mus, tunc  enim  mmillti  Eccicfiallici  partes  agimus , vbt 
rpirirualia  minifiramus,  non  autem  vbi  ca  (ufcipimus; 
Gr.mior  igitur  alijsccnfuns  ed  excommunicatio.  Vnde 
fallitur  Medma,quihb.t  .mdruc.c.  1 1.$.  la.aifirmatccf 
fa tionem  efie  penitum  «raui{lTfDam,vc  refert  Hetiquez. 
lib.  i^.cap.i.numc.5.1ir.R.niniDfelligaturdc  ptzniscon 
tra  coiti  tcm’,6c  certd  fi  attete  legatur  Medina  in  loco  al- 
lato dc  fola  mtcididipma  id  docuitifoluincnimconten 
diccelTationemii  Dminis  poenam  srauioremdTc,  quam 
Iit  illa  dc  mierdtdo.Iliud  autem,  quod  habet  Sotus  in  4, 
dt(HDd.i.q.^.art,^.conclur.8.iniiftt(irrcgulariratc  aerio 

Sem  p^am  rac,quam  fitcxcommonicaiio»ell  contraco- 
soneTnopfntonemyVtfuo  locodicerous. 

18  SECVNDVM  quod infertar,c(l,perclaufuI5 bullis 
Potificijs  inferi  folitam, ^l|/o/i»«»fes#eafei^«,irrcgulj- 
ritatenon  tolli.  Vnde  conflaicrradc  Canum, So  cum  m 4. 
3 jtr.x.fic  Batth.McdiQamin  i.i.q.p<^.art.4.in 


Cap.  f.  y 

lib.r.inllcsi.cMt.^.^.aficrcotcsMr  Bullam  cruciac^QUX 
dat  conlclibribos  facultatem  ahloiucndi  ab  cuimiccnuira 
ccclefi.\(licA>illo nomine  includi  etiam  irregularitate  ra« 
none  peccati  con  tradam  i in  qua  fcntcnru  cciam  fueruuc 
aliqui  D<>dorcs  tiifpanix.Quz  tamcdodriua  nullo  mo 
doiQ  praxi  (cqucndaellycum  hccxpicficcdnira  coolhiu- 
tionem  Ponuhciam  lunuterut)  1 1 1.  incap.  Quxrcnn.dfi 
verbo.  fignifi.camqucrcfcUunt  Nauar.in  Xlanualic.  17« 
iiuro  19».^  i{4.profccitan$  Domki.S:  Alc4and.&:  Vit 
ladieg.deirregui.de  idem  Nauar.in  tom.  i.confi.cufi.^. 
dextat.&  qualit.ordin.nu.t.dcin  :omo  a.confilioru,c6 
fil.  i8.de  fimon.nuin.i,lib.(.Maruims  Ledefiuus  2..  p.q» 
i^.art.i.in  fiae,$,cll  prxtcrca  irregularis.Cou-ir.vt  c,u 
ma  macer.  i.pir.i.<>.n.6.Hcnqucz,li.7  .dcindulg.c.13- 
nu.6.&  lib.f4.de cxcom,c.a.ia anno.&  Hugol.de cenC. 
cccler.tab.i.ca.2^.uu.a.imnio,dc  ipremet  Sotu^l^bi  coa 
eranus, iuiib.f. de  iul(it.q,t.ar.4.vbi  exptvfsc  dicit, quod 
cum  in  Poiicifirilf  Bullis  confertur  facul  tas  ahfoluendt  i 
qiiibufeuflqucpeocatii,dc  ccnfiiris  .rcnfurx  nomine  non 
vinic  irregularitas.  Ec  certe  (lylus  Curix  habei(vr  prafa- 
ti  authores docent)  Dccenfcatar  dirpenOtio  irregulari- 
tatisconcdra,oifiexprimatur.QuarcGre&onus  XlV.ui 
lubilzoanni  if^UpodquamconcellirabfoliiiaccniuriSy 
dc  p-rnis.negatcanccdi  in  vlla  trrsguUrfcacc  piiblica,aut 
occulu.  Et  Clemens  VlU.in  Bulla  Iub<l^i  anni  ifpt.dic 
4.tn,'nfis  Marcihipeciacimfacultarem  hauc  difpenrriuU 
in  irreguiaruatcconce(Tit,&:  exprrllir.  idemquc  Pomifcs 
in  Bulla  lubiizi  anni  M97-tcrt  o Nonas  Iuii|,^fiqua c5 
cciiicfacuttaieiuahlolucndi  abomnihusecclenallK‘)s|Vn 
tcntijs.iSc  tienfurisdubdit  fc  non  concedere dirpcolaodi  fa. 
culearem  fiipcr  aliqua  irregulaiiutc  publica, veJ  occulca*. 
Hxc  igitur  [«fhccntia  in  praxi  obferuandacft. 

>f' 

De  Cenfurarum  EcdcHaflicarum  conucnien* 
cijs , Sc  differentiis  inter  fc . 

Cap.  II. 

S A'  M M 

t fwrs  cfu/Mrjrum  ntlrr  fe  a ‘Dominite  S^t9 

^fita»anrhinrfnonpLtcfnr. 

2 ^ontirtentidf^futHordecim  ernfuram  inter  fe»  ex  varijt 
‘Doctoribusccili^untftru^  expUi.innir. 
j T)e  cenfurarum  inter  fe  differentes » *Vominici  Soti  /rii- 
tentia . 

4 MartifU  7^Horri,ee  aliorum  de  cenfurarum  inter  fe  dif 

ferentus  opinio . 

5 Differentia  feptem  de  cenfurarum  inter /e  differenttft 

^ authore  afferumur,^  explicantur. 

ENSVRARVMcoauentebz  varucaba<Kori 
bus  referutur.  Sotus  tn  pnmi$,qui  ccofuraru 
(pecies  qumq*,  ponit  Jn  4,d.ia.q.3.ar..r.(pr^. 
diClis  enim  tribus, ceirationc.A;  irrcgiilaritA- 
rem  addidit)ircsa{Iisnaiconncnicnrias . 
prima  EST,quiaomnes runteenfurf ecciefiafiicf 
propter deiidluro  ,licetirre^:ularicas  nonitunquam  citra 
deliifhim  incurrant.  Cztcrum  hzc  coniicnicntia  non  pla- 
cet,quta,vtdiximus,necefi'ano.nec  irregularitas  proprii 
censura  cfi.led  omnino  improprie. 

SECVNDA  EST, quod omnes  abeadem  caufa  effi- 
cieti  decernantur, nimirum  vel  ab  ho‘ntne,vel  a iure.  Sed 
neq;  hzc  conucn  lenria  m il  lius  opmionc  ret^e  afiisnarur, 
quia irreguiaticas nunquam  abhominefcitur,  aut  ferri 
potefiiTcd  folumaiurc,  vnde  communis  omniii  fentemia 
efl  irregularitacc  nonifi  in  cafibus  a iurc  cxprellis  irKur- 
n.c.  is  qui  rn  ecclefia.de  fen  .exeo.  hb.6.  Pan. in  c.diirdtis. 
nu.io.deappcl. Nauar.in  Manuali.c.a7.nu.i94.dccon- 
fil.i.debtgam.nuro.i.dcconf.jf.dchomicid.ou.7-&  Si 

A 5 mon 


V»o\  .dt  wte^.c^  \A(arnxs 

KicVmA  .m  c .txtoTOSitucaio^»!  \ .«\.  \ .T  .m  c .9id  aod\%* 
i.m,dfeVwim\c\d.m  fet\.\dcot^vco\aus  Dxon^ft.de  Vctu(. 

^ d . c.  qw.dc  ^«\x.tuc<Mtm\.dKctclo\tbai>tiw>d  c^xudi 
:u  cCVe  wt  c^\atttr\.»dcbci  add^KCle  caiutn  ic^« . 

*T  t KT 1 K ><^uodcmnc%  v^3cc%)^umc»nonkamrn^ 

1\>non  etiam  nbn  admt.^dutTv  v>\acct«c);aamuk  etum 

a\u^uo  «x>do  cot\«di  \ etam«d<,^\uod  Vatvot  .\n  c. 

pa<l^>CA\’is,S*vctum.nvi,t  ^ .de  ap^iVat.^  Dorom.in  cap, 
ic*\ci  jie  krvt,ex.ct>TO.UV>.6.Nauat  ,\om.Uc6li.eo«^,  i vdc 
urop.otdiu  .dt\om.i,c61,con(.5  .dc  c\«T  .«COTO.  rtiituWt . 

adum  it  t c%n\  iinatem  non  contt  aV>t  «niii  adfti  con 
tnmpTtt^'.  <\niaiaineniiTt^u\atimnnn^uatn  ab\\otnme 
htn  poicft»\«q\K  pTopttt  cootumacfam , nd  itabcdtap- 
pateiq^om  >do  ptztequuat  rooninonem : tnomiio  enim 
^toptk  tequititut  in  ientemiis  \)ommi$«no  autem  in  (cn- 
itum  % iutw*.immo  ptoptit  m lUw  leqult  itut  »qttse  non  n\ft 
ptopict  eonxumaciam  fetti  to\cnv,id  qnod  velex  \p(a  na» 
tuta  monuion>s  manifeftum  eft  •,  in  lamam  enim  ptxmii» 
luut  moniiio,m  quantam  taomtus,8c  nonobedtens  con- 
lumaaeRicum,  i 

X A\>a\iis,qaittestanKncen(atisptoptii  di^spondt^ 
pluiet  co\bwi,6t  envimetati  foleni. 

t^R\M  A tST,Q^od omnes Camvctx.Sc eccVeftadi- 
cx  ccn(utx,c.quxtcnu,de  vcib.Ct^r.^f. 

SECVNDAtST  ,Ciu^d  quxbbctcatutndcbciktri 
in  kripu&,&  cum  caula  lationibiUin  e»S  expteda , c.mc- 
dKinaVis  ,de  km.exci^m.iib.G, 

TEKTVA  tSV,  QniamhisitibospricedensappcU 
\anoiacmtapocilamcm»camqucccnfuiamafvnuUai;at>- 
pc\\atiovcrdicqu».*nsn6tt«tn.c.’,scui»dr(fn-eXcom»^.  ft- 
na.Ub.6.c.paftotalis.Sverum,&ib.tufm»  Panotm.u.ct 
c.adhec  qaoniam.de  appel.dc  ca.ad  teptimendtm,deof 
bc.c4xiin>dc  ibi  Panoi«nutnc.9. Circa  quam  comieniemia 
bocobuetadnotandume(\, hanc  etiam  conqenite  cena- 
tioni a diuinistbqc  cnira  pjct  (ub(cquentem  appellaiionem 
non  UiCpcnditut  ,v  t tt  adii  P anor  .in  c .diled^ts  .num . 1 1 .de 
apoel.  Appellatio  autem  pt^cedens  cedationetn  etiam  an 
nuilai  iequentem  , quantum  ad  omnes iuris  cffe£hxs,  fi 
quosbabct.VndcfallumutPanor.ind.ca.dilcdtis.flc  ali) 
Dodb>tesibn6c  GoUlunsa  Vilbdie^odeirte^lar.c.de' 
inteldi^iOjadhnem  ,qui  cki(\im3nt(entcntianimtcidi£U 


peraDpclUtionem  ElMequuumCuCpcndnquotum  (cnun 
naro  licet  Cc 


tCouai.mc.akDaraatcr.de  (cni.cxcom.lib.t^.in 
a.par.cclcd.^.i>uu.i.aluuu  ratinncf^luire  conctur>mi« 

Ui  tamen  faKaomnmoviactut  clTc , ccriomquc  cQc>  nul- 
lam omnino  cenCutam  pci  appellationem  (ubkqucntcm 
fufpcndi.vtcxprcfltdeoronitms  cclunsbabrtut  in  cap.is 
cui.de  (cnt.excum.  lib.’iS.&:  m Cpcciali  dcmtetdi<f^oid  do 
cet  Alcx.U.mcap..tdhxc  quoni3in.de tippellat. 

QV  ART  a est  » Qund  (icutm  cxconunumcatione 
prxcedcrcdcbci  ttma  mcnitio.cap.facco.de  fcnt.cxcom. 
itaciiamfiCitjlufpcnrionCiCc  intetdi€lo.ca.tcprchcnlibi- 
lA.de  appellat.  & c.dn  tutum. de  fco.cxcom.Ub.^.^  Inn. 
in  c.adnxcquoniam.dcappcl.dcPanorm.ind.c.rcpTchc 
libMlis.nttro.4.qaiduo  auihotes  (imul  cum  Nauar.  in  Ma 
nuali c.i7.na.t64.hoc  verum  cffedCKcm in  omnibus  iti- 
bus ccnfuris»  & etiam  in  (ufpcnncmc»  quando  illa  fertur 
propter  contumaciaroifecus  ft  in  poenam  delici, quia  luc 
fruftra  fieret  monitio, cum  opoTieat  cti  luere  poenam  dc- 
lidli  coromifii,  nam  fufpefio  fxpc  fic  proptet  dcli€Kim.  vt 
in  c.uro  litcris.de  lefiih.vbi  Innoc.fincmomtionc  impo- 
fuit  pernam  fufpcnfionis.crao  A:  ah)  hoc  facere  pellunt , 
c.in  caufis.de  fcnt.&  de  re  iiidic.  Omim  do^nnam  Paiu 
confirmat  cnam  cxc.l^m«n.i.$.lcdnec  inipccie.de  (em. 
cxcctn.li.^vbi  licet  pnus  dixiflctdccxcotnmunicationc, 
lufp6fionc,&  interditfln.poOca  tamen , dum  ira^.nm  de 
offcniis,fcu  culpis  prxtetitis.vel  prxfcnnbus,folumpro- 
bilvtctcomumcanoncfcrTiiincmonuione,  quafi  fecu» 
ienfent/viatt  Panor.)dc  intctdi;;^f>,  vei  lufpcfionc.  Cir- 
ca hanc  auccni  conuemennam  lciendumcft,eani  conueni 
ft  «tiam  ccilationMd  illatu  cmro  pt  cmitttttda  eft  occefla 


CafviumCotvfcfttv. 

tio  admotutio  *Ucei  alio  modo  «ac  ifids  ccnftftia , v i fao  lo* 
co  dicetur. 

QV\biTA  E.ST,QpodqaqbbcieftnuUa»quafvdofcr 
tas^bemhne^qui  alicpicm  cxcommuixicauii  cuntra  patti 
yamem  cum  excommunicato  a le«ncn  ptxtnifia  moUitio 
neea.Maiuimus.6c c.Ratmuro  ,dc (en. cacom.\ib.6.Acde 
«xcovnmunicanowod  dcclataxPassot.in  c.tcpicbenftbi- 
lis.nu.t  x.deappeUat. 

SV.XT  A thT,Quodqu^»betio\pcd\iaDiuuvis,  ex- 
cepta illa  fu(peCiMie,quxnbc(VaOiuinis«vxqvix  lufpciw 
diiabenebcio.facitca.  paftotalis.S*vctum.  Bc  ibiEan.de 
appel  .iun£k>  c-.is  cui.de  (cni.excom.lib.6.f^ux  atatn  cem 
ucnit  ccflattonilbxc  enim  impedit  ctiama  dvuinis  ofbci)S« 
cum  per  eam  bxt  ofbcia  dmma  cedent. 

SEVTIMA  bST  iQuia  abioWiioirvotrni  Centura  fii 
tccepto  iucameto  d«  paiedo  mandansecclclix»  vt  dc  len- 
tentia fxcorounkatiomsbabctue  in  ca..ex  tcuotc.de  U ni. 
excomm.Cc  de  luCpin(\onc,in  ca.venetabili.ut.eod.fic  ibi 
^l.invetb.ad  cautclam.Bc  Panoi.inca.adbxc  quoniam, 
num.  \ .dc  appcl . Quodptxcipuc  locum  babcun  abtolu- 
nonibus  pubUci*,8c  ludKiali  w •,  in  abtolutionilHis  cn»m 
foii  intctuKis  boc  non  ita  fccquemec  ed  necedat  lum.  (cd 
incafibusin  mtccxpicdas.  •< 

OCX  AV  A EST, ejuod  qualibet iftatumfclaxaci.Bc 
abfolui  poted  ad  cauAelam,vt  dc  excotmimcaiionc  habe- 
tur fntap. per  mas.Gc  deialpenf\ofiv,ia  ca.venetabili.dje 
kmlexcomm.  id  quod  locum habeuuam  m mtctdiclo » 
nifi  hi  imctdithim  penctaVe%cx  c.ptxlcnu.  de  (cdi.cxco, 
hb.6.Bc  ibiol.in  vetb.«cncKalitcr.namlpcciaUtcr  imadi 
tto  boc  non  concedunt . - 

* NONA  EST>Qiuaficutcxc6rounicams,ficclebrai, 
incurrit  itic^ulantatem, ita  etiam  Bc  fufpefus,&  inuedU 
€his  ,v  t dc  excdmiukicatDnuioti  oLcotnmuoicationc  coU 
li^imr  ex  c.fi  celebrande  clec.excom.minids  .Bc  de  (ufpc- 
io  idoxpTedehabenuinc.  Apoftoliex.m.eod.Bc  inca.c(4 
medicinalis  .S  .caueant.defeat.excaind  ib.<>.  Bc  dc  intci^ 
^oidcmcoUipiuircxc.tscut.co.iit.Bc  ld3.6.Sc  Panoi.m 
%.adbxcQi)oniam.iui.t.dtappd\lt.  , 

DECIMA  EST  ,'0^;dquqlibct harum  Ictuadicfta 
fupcriore,c.cum  abecclcliacum,dcothc.iud.  mdi.  Inniib 
Bcabipfomcttqui  easCcntcnuastulit.vcpodCaldccmuq^ 
m trad.dceccleitadtc.imetdi^,inccnb.  i .tt.iditNui.ui 
MamiuU.c.a^^.nu.iG^.  l 

VNDEClMA  EST  , Quod aliqua prxdiAatd  \ 
nec  eli^etc>nec  eltgi  potiunt , v t de  excomumcatione  ma- 
iori colli9itur  cxpreflein  c.poduladis,  &:  c.cclcbr.de  cie, 
excommunic.mimd.Bc  de  (uCpcuto  idem  habetur  io  c.  cd 
dilcJlus.B:  ihiglr.io  vetb.  a lulpcitfis.de  ^onlueiud.  Bec- 
cum mict.i. mfin.de  clc€l.6c  ca.cumbonx.Bc«bie\of.in 
vcrb.fufpt.nli.de  xut.Bc  qualit.otdm.Bi:  c.Apollolicq.Bc 
tbi  «lo.iii  vcrb.commqit  rctaidati-decxccpt. 

DVODEClM A EST ,quodnuUasccniura aliqua  c6 
(In^s, durante  lententia  tcfiificari  potcA.id.quoddeex 
communicatocolli^uur  cxcap.vcnkiu.i.in  finc,iun4ia 
^i.in  verb.canonicos.de  trlbb.  Bc  habetur  in  cap.dccerm 
mus.B:  ibi.glo.tn  vcrb.Bc  ce(bficaado,deitn.exconi.li.6, 
Panorm.m  c.veniens,  i.num.s  «de  tcftib.Oldtad.confil. 
17^.  Bc  idem  de  ali)s  cenfuris  tradunt  Tabiena  vetb. inter 
di^um.  t .num.i  .Bc  Stephanus  CoAa.m  tcpct.in  ca.cum 
tncdicinalis,nu.*yo.defeot.excom.lib.6.Bem  d.c.deccim 
mus,num.4.dc  fcnt.excocn.lib.6. 

DECIM aTERTIA  EST , Quia ficatnoodebct ali 
quisxbfoiui  ab  excommunicadonc  non  citans  partibusi 
vel  eriam  iudice>fi  de  co  proponatur  quetela.cap.Roma- 
naT.  (cntentins.de  appcl. lib.B.ctc.Romaua«defm.exc6. 
hb.d.ita  erit  in  fufpcofione , Bc  iotcrditbj»  vt  ex  diBtis  lu- 
as colli^irur. 

DECIMAQVARTA  EST , Quia fpccialcs fili) 
dis  ApoAclicx,hoceA  «quifpeciahtersmreccptiinhUus 
Sedis  Apofiolic^mon  pofiunt  abocdmari)S  locoruligari 
aliqua  ilcarum  (cnteciarum,fcdfoluma  Papa,vcl  cius  Te 
^atoaUtcfe.EtvtpUuunumfolentbxccuainpiiuilcqiQt 

laliora 


Libri  Primi . 

■ultuminiinirceri,vinoo  puiliacexcomunican^Aif^di, 
vel  intcrdici>vt^p. vctiies.de  vcrb.ii^ntfllib.tS.vbi  idet> 
prdTedocet  Inooc.I  V.deexcomnmQic.irione»  dc  loterd^ 
glo.ibi  tn  verb.rccepifnus.&  in  vcrh.  inicrdici.  idc 
<delurpenr!onciradit.Hxcfunrilla>m  quibus  ecrurxoov. 
nes  prxcipuecnnueniuntfVt  cx  Panor.m  ca.  od  hxc  quo> 
.fuam.num.^.deappciJ.Caldcrmo  tucraC^.deecckCiQter 
dK^i.memb.i.Scephanoa  rrpcc.in c^cummcdtcma 
lis.dc  fent.cxciimmunic.lib.(>.Tabicna  vctb.inccrdii^u . 
i.numc.t.Nauar.in  Manualic.i7.nu.i^.&  ahjs  reccn 
tioribuscollieitur. 

3 Qu^d  differcoiias  harum^Sunisin  4.di(l.  n.q.^  art. 
r.lo9«^odeomn)biu9umqueccfuns  atnplcacccpm, 
quacuorafngnatdi^creQcias . 

PRIMA  £ST»quodquxiibnde6niciunedilFcnab 
alteratibiq>  definitiones  barucnomoium  ponl[»qux  apud 
«umlegipoiTunt. 

SECvNDA  £S T,quodmuli^irrcgu(aritatcsfinc 
Wlo  peccato  incurruacur,reliqux  vero  ccnfurx,  inimb  Sc 
nonnullx  irrcgulariuccs  propter  peccatum  imponuntur . 

tertia  est, Quod il)x,qiUTdcccrnumuc pro- 
pter peccatU(n»<)u^a  iro  ponuntor  Mum  propter  peccatti 
proprix  pcfCot^»  & excctnmuoicano  propter  peccatum 
ciaSyqaiexcommuittcatur,&  fufpenfio  propter  peccatum 
ciuSyqtii  fuipenditur  jquxdain  vero  eoam  projptcrpecca- 
tum  alienum:  Incerdi^ucn  enim  non  femper  fertur  pro- 
pter peccatu  eorum,  qui  facris  mcerdicumur , (ed  propter 
altenu(D.Na  in  odium  illius,  quipettioacircr  cfi  ublbna- 
tus  in  excommunicatione,  interdicitur  ciuitas:5c  idcin  dc 
cclTatronr  dicendum  c(l . 

QJ^ARTA  ES  FiQiod excommunicatio, fufpcfio, 

8c  irregularitas, nd  nili  aduerfiu  pcrfonam.io  petnam  fui 
delidi  decernuntur, dc  non  contra  communitatem  com- 
•CDUoitcr;lncerdii!bim  vero,  dcccflariocontracomiDuni- 
tatcm,comraciuuaccm,&  eoam  contra  integrum  regnu 
fi:rri  pofTunt. 

4.  Alij,vxNauar.iQMan.c.i7.nu.ir>f.circace(uraS(res 
proprie  duflaStfepcem  enumerat  differentias . 

PRIMA  EST, Quodexcommuuicariodirctflcpri* 
nat  communioncaliorum,quatcnus  e(l  communio  queda 
humana. Sufpcnfio  proprid,A:  dirc<fle  priuatvfu  pote  (ta- 
tis ecclefiaflicx  illius  , i qua  (ufpcndit.  Interduwm  veru 
dirci^e  priuat  facrametis  dc  ofhci)sdiuinis  \ indired^vc* 
ro  tam  fufpenfio,quam  ioterdiclum-priuat  euam  i|s,  qux 
ncccflario  confequuntur  ad  tupradiiila  . 

SECVNDA  E ST, Qtyd excommunicatio  nullo  . 
modo  furandi  potellvilix  cemurq  poTunt  rufpendi  au^ 
ritatciudicisccclcfiaftici.  Hxc  differentia  comuniicr  po- 
nitur a Canonidis.  Decus  rame  in  c.  adbzc  quonlam.de 
appeltat.eamnonadmutic,eoquodputctcriamexc6mj-  f 
nicarionem  fufpcndi  poffe  auidoritate  mdicts,qucro  Nau. 
ibi  (equitur.  Panor.  in  d.  c.  ad hxcquoniam.  hanc  quxfi. 
fufiiis  tradat,  &d<-Kct  rnlura,qtiod  regulariter  cxcoinmu 
nicationonfufpendmirraltemab  inferiore  a Papa,  alix 
vero  ccnfurx  fic.  Sed  de  hac  re  (uo  loco  dicemus . 

TERTIA  ES  T,Qupd  Epifc<>pi,dc  Prxlatimiior 
res  Epi(copts,non  incurrunt  (ufpennuncni,ncc  interdidu 
hirts,nifi  de  eis  fiat  cxprelTa  tneniio-,a  t vero  cxcomrnun^ 
carioQCfsincurrunt,et  fi  nulla  fiateorummcncio,ca.quia 
periculorom,de  lent.excccn.lib.(>.dc  ibi  gio(Ta,in  verb.de 
epifeopis.  Huius  autem  differcDiix  rationem  licet  anti- 
qui Dodoresno  reddaot»n  tamen  Siephan.Colla,  iod. 
c.quja  pcrkulcifiim.ou.)  .c(Ie  pucat(fik  boc  obiter  dicam ) 
quia  aliquando  fufpenfio,dc  intcrdidum  proferuntur  pro 
pter  cui  pain,&  ddidum  aiicoum,vt  io  cap.  fi  fentdia.de 
fi;nt.excofnto.ljb.6.  naro  vnusaliquando  patitur  panam 
proali#-c.Qoo  efi.de  (ponf.de  faatc.dilcftis.dcappellar. 
excommunicatio  autem  non  profitrturnifi  propter  culpa 
propriam  ex  contumacia  rcfultantem:  vndeoem  videba- 
tur conuemeos  ,quod  innocens  pro  noceiilius  puniretur, 
dc  inc.  Romana. (.invoiucrfitatem. de  fent.cxcom.lib.6. 

iuibuscrgocoGGifitar  Epifcoposjdc  (uperiorcsno  copre^ 
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iboitli  in  tali  foiteDtia  rufjm(ianis,&  inter  Ji^  i<;us  ali- 
quando  infligitur  exdcit^ alieno,  quamconc^tur  in 
lententia  cxcoamunicationi5,qq^fole[cx  propria  culpa, 
& cotumacia  firrn.  Licet  ergo  lo  generali  fenientia  fofpen 
fionis«vei  interdidi  non  comprehendantur  epifeopi , ooe 
fupcnorcs,in  generali  tamen  lententia  excommunicatio- 
nis lin  pcf  canooem  veniunt  epifix>pi , ti  de  tpfis 
non  fir  lubiu  exprcfiamaitio;  qux  rauoooii  Wlei  m fu- 
fpenfione^camhxcnon  ntfi  ob  culpam  proaeiamleiacur, 
ex  Mau.in  Man.ca«a74mm.  H . i f 4 . 1 fp.dc  iqo.  t o:onf. 
conl.40.Dum.d.dciaBp.ordin.MeJinaJib»4.ctpi(;  1 1.$* 
S.  Hcnnqucz  lib.  1 3 .cap.34.de  qua  refito  loco  latius  age- 
mur deex  aditus  . 

QJ^ARTA  ESTsQaodvniucrfitasnonpnieficx- 
rorDtnUDicari.c.Roinana.§.in  voiucrfiurem.de  fent.cx* 
communica.iib.d.camen  fuipendi,6(  intecdici  potefi.  c.fi 
fenteotia,c.riciuitas,<iefeiu.excom.  lib.  ^.vbi  id  faabemr 
de  inccrdit^.dt  c.Qma  fxpe.de  eie£l.lib.6.ybi  idem  do 
fufpc.nlionedicitur*  ... 

QVINTA  ES  T,Q^d  excomunicati  nullo  modo 
admutuiur  ad  Diuina,vthAbeturioc.alma  mater.dcfeo 
exrom.lib.^.rufpenfi  ver6,dc  inierditfii  loillia  fcfituitati 
bos  ibi  exprefiis  admittuntur. dc  in  d.c.alma  maier.(.fc- 
fiiU(.x;bas. 

SEXTA  £ $ T,Qma  excommunicatio, dc  fufpcafio 
non  feruntur  nifi  obcuip.im  propriam^irucrdiclum  tame 
ettamubali«)am,vt  colligitur  cx  cap. Ii  fen tcntM.de  ien- 
tcn.cxct»mnj.lib.6. 

SEPTIMA  EST, Qtmdcxcommunic^uonunqiU 
aliter  tollitur, quam  per  a/iqua  verba  ablolutiua,fufpt;i>o 
verb,dc  Kuerdufiufn  toliuruur  Ito  minquaro  fine  viUab- 
folueiODe,vtcuroferaniur,fiue^iure,fiucabbooiinc,  fic» 
donec  facisfeccric,  velp^itBertc,cunccninif8(flaUci$fa- 
dkooe,vcl  adocDiente  condicione , relaxantur  ipfo  faifio , 
dc  non  indigent  alta  abfuJutioneearvcro,  quantumcun- 
queexcoicatio  feratur  ad  tempus,  fetnper  tamen  requiri- 
curabfoJtttio  pofi  illud  tempus;  boc  fiifius  tradunt glolla 
in  clero.  1. de  dccioiis.in  vctD.doaec.  dc  tn  c.i . deiudic.  in 
verb.  Donec.  Panor.  in  c.cuia  ru.ou.(!.de  v fu  r.dc  c.  nu  cfi 
vobis.num.74lerponfal.Tabivecb.imcrdiifium.  1 t .in 
iineule.verb.furpefio.$.io.dc  efi  communis  oramum  Ca- 
nonifiarum  fententia . 

OC  T A V A potefi  addi  cx  Stephani  Cofix  repet,  in 
ca.cum  medicinalis. nu.74  .dc  fmc.cxcomJib.<>.Quii  ior 
tcrdi^um  lo  locum  noii  debet  fieri  pro  aliqua  cauta  pccu 
maria  finefpcciali  Papx  iuctia;,  vthabctiinnquad.t  Ex- 
trauaganti  BoQifacij.Vni.quxincipitiAtteod^rcs.  Q^. 
fccuscftin excommunicatione,  vttefiatur  lo.  Caldcrm. 
in  trac.defcclefiafi.imctd.roerob.i. 

C ETER  VM  maioasclantacis,dc  certioris  domine 
gratia  inicr  has  quinq-,  (ica  vocemusquamuis  improprie) 
cenfuras,putohaspratcjpuc  diflcremiaspofTeconfimii . 
PRIMA  ESTcx parte principij cfiicicnccs;quiairre- 
gularicas  nunquainfertur  abhumineded  Amper  a iure. 
CelTauo  autea  Dminisnuquamaiure,  led  femperabho- 
mine.excomrounicacio,furpttifio,dc  lacerdidhjmaiiqiiati 
do  a rure, dc  a liquando  ab  homine . 

S E C V N D A dc/iimitur  ex  partclubie^',quiaineer 
dkb>(vtdixtmusinon  fblum  fubiiciturcotumuiiitas  horni 
num,(cd  ciiam  locus.c.  i .de  prmileg.q.in  eos.li.^».  Panor- 
roii.incap.adbxcquoruam.num.3  .de  appeilac.de  incap. 
nonefi  vobis.tiumc.  8.  de  fpasfal.  vbi  ait,quodcum  inter 
dicitur  locus, nec  laici,uccctcrici  fiintioccrditfii,  vndeex- 
tr«i  locum  licjic  percipiunt diuioa  \ quandoautc  funt  per. 
foox  intcrditfix.cua  quocunqi  fcconferaoc, interdiam 
fcquiturcos.c.-*.n  fcntcDtiatdefcni.txconiJib.d.vntieciu 
confimmne  authores  communirer  mtcrdidluin duplex, 
perfunaic,dC  Jocaje.Cefiarioin  fubfjciturotui^nirastquia 
totaccclefia  fimuLccirac.  Sufpcfionialiquando  lubdcicur 
particularispcrroaa,aii9uand«communitas:  Excommu 
nkitioin  tiibiicuur  lingularis  perfona  taoium , non  auie 
vaiucrfiu^vd  coilcgmro-c.Romaoa.  S.invoiuexfitate 

defcni. 
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«lefAi.cxcnm.  li.S.  IJcinquedcirreguUruitcdicendan 
tft.  Iiomlulpcnfio  cft  folius  pnfcnzcccJcfiaRicz.  Nau. 
in  M in.c.:7.nuni. i; i.Hcnti(]ui;z kb-i  j.ca. i.alijs  vero 
ccnfurirfnbijripn{r»mninni-sali|  laiciCbrifluni.  Item 
urcgulariraiiluhrjciunmretMin  infideles,  aiijsvcrb  ceo- 
funs  fiili  fideles. 

T EdCTIA  deiumipdcespaReeflficscizIigandi.fii*^ 
ipcoliocliiin,  & intcrdtclu'»  lutisnnn  liaantepilcopos, 
&pczdPtos  maiores, nili  deillis  fiacexpiclla  mentio. cap. 
quia  pcrKulnlhni.&ibiglolIa,deiimteia.exronimu.lib.d. 
reliqui cenfnrz  omnes  ligant, ctiamfinulla  eorum men- 
(lO  naa. 

Oy  ARTA  poicll  colligi  ex  parte  caufz  , propter 
quamineurrunturiinulrrenitfa  irregularitates  line  culpa 
]iicurruntur,immA aliqui  fine  propno f.idin.vt  cli  irregtt 
lari  lasillegitimitatis.Excumuntcatiomaioe  propter  eul- 
pam  propriam,  & mortalem , & hoc  liue  litiaea  a Cano^ 
ne.liueanbominc.Nauar.in  Man.c.ay.  nuro.p.  poit  Pa. 
lud.a.dillili.  I H.q.  I .att.  i.  Valde  etiam  probabile  di  cella 
tionemnon  pofleferri  nili  propter  culpam  mo:talc,quia 
non  dlcdlandum  adiuinis  nili  ptocaufa  graui.  Reliqui 
dux  vel  ferri  po:runt,vel  laltem  incurri etiampropicr cui 
pam  venialem  ptopiiam,viin  fulpcniioiie,  aut ciiam  alie 
nain,vtin  in ierdiilto.Nau.tr, in  Manuali  c.r7-nu.'6j,ti- 

tansc-i.fi  iViitcntia.  de  fcnt.excom.lib.d. 

Qv  1 N T A dicrot.llex  paticduraiicnistam  conti 

nu.T^qiiiindifcrcii.Continux,quia,vtmultitradunt,cx- 

ctimin unica cio  nuquam  ccllat , euouique  loUatur  per  ab- 
^oluiionamdtregul.iriias.quouIqueiolJiiur  pctdirpeiifa 
lion.  in,aliz  irrs  I efl.ini  cnam  fincabfoluii-uic.S:  difpen 

farionc  ad  modum  Nau-ittiluperius  allatum.  Difcrcil, 
leu  interrupti, quia cKonimunicaiio regulariter  lecun- 
diim  omnes  ,non  pordl  fufpendi,  limiliter  nec  irregithri. 
tas,  A:  idcm  probabilcell  m celTatione,licet,  quado  nimis 
longa  rft , non  fit  improbabile  pofle  fulpendi . Sufpcniio 
auiem.iS;  mtcrdidoin,  cxauiSloriMtciudicisecclefiaftin 
dulptodi  poliunt.  Pan  iim.in  c.ad  hic  quoniam,  nu.4.de 
appcllat.&glof.ibi.m  vciluntetdiaum.&  idem  Panor. 
inc.diledis.num.ii.tit.coJ. 

SEXTA  E S T ex  parte  ptoprij  eflcctus,cuiulqiemm 
proprius  bic  elfedusclI.Ccllatio  folum  impedit  adiuinis 
Uadibus.immoipfa  m lilcnrio  confiftit:  Sufpenfio  priuat 
aliquo  adu  legitimo  , vel  ofiicij , vel  ordmis,vd  mnldi- 
flioniStvel  bcncficij:Intcrdit3upriuatiplisccclcljanias 

ofiicijStffiib  quibus  mcludiiur  lepulmi  a tccleliaftica.vt 

iradunt-S.Anton.).par.ii.i6.c.«.Caldcrin.deeccld.io- 

icrJ.m;mlv<i.vcr.iicqt?riiur.An?,.inveib.interdiaum. 

a o t Svlucft.verb.inierdidum  p.g.i.verfi.a.Nauar.in 

MTnuali,c.s7.num.iS.infinr.Cou.ir.mc.almamater.x. 

part.rcled.f.|.nUin.i!.Hmriqurz  lib.ir.r.tmu.i.  & ca. 
ai  nura.a.)  ItrcgulaiiiasfaciiperpeiiiAinhahilfadcxer. 

tiiium  ordinum  fu(dptotum,8c  adafcenruroad  fupetio- 

resordm=s.mlidifpenfeiur:Extoinmunicatiomaiorpti- 

uatomniparticipationeaiTtiua,  & palliuanon  leilumSa- 
sramemotum,&  ofticioiumdimnorum,  Wctiamhnma 
ni  conu«faiionis,&  communicationis : no  enim  licimm 
cfteum  fic  excommunicatis  pjioeit>aie.ca.iacti5.<lchis, 

ouivi,mct.cao.fiunt.c.facris,de'lent.txcom.c.pia._deex- 

ccptio.libd.  tamen  cura  fufpenfis  ,&  inicrdidis  pot  quis 
participate,  nili  fpeetalliterefl«in.erd,aa  parncipatio. 
arpu.l.cui  paiao.ff.de  feruis  export.Sc  l.motus.ff.  de  pm- 
nis.&  .Stephau.Colla  repet.in  c.cum  medicinalis , nuroe. 

^*'s‘*E  P tTmAE  STex  parte  cffc<auum,quos  induriit 
violaocies harumcenfutarumi  Nam  tr,-.nfgrellor cdla- 
I^^msi  diuinis,ena  ecnctal.s,au.  fpcc.alis(quicqu.d  Cal- 
de dcecclef.intc>d.m.-mb.i.Anchar.&  Ioii^ndr.mc. 

fi ea^OTici  de offixxdin. hb.fi. Fclin..n c.irrdiagabili.* . 
feteri  d.olfic.<ud.otd>"-  GAfaluosa  Villadicgo.in  trac. 
deiiree  c dcinterdido. Anton.tn  }.p.nt.i.cap.j.&Car 
^fnal  mclem.i.«.quod etiam.defem.CTcOm.  vbictffatio 
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dooefDcompatatur,&  alij  contrarium  dieint)iri^ulitl 
tacem  non  inducit , vt verius  traduncslofla  mctpii.fi  c*- 
nonicisdeoHic.  ordinan.  n»  verb. cellare*  Anton.  & Pa-» 
noitn. in  cap.dilcdbs.nu.i8.&  19.de appellat.  Inn^eoi* 
cumaljjs  Do<florib«s.iDd.capi.irrcfragabili.Bfmrjc.  ia 
d.cIcro.i.num.^o.Syiucftcr.m  vcrb.mtetdiiiiun).  «.S»  >• 
^ (dena  in  vnb.  cellatio.  vJt.  Pifaocl.  vcrbvCcITariOfin 
principio.Nauar.in  Manuali,cap.i7.nunj.i88.& 
Conar. tn  cap.aJma  mater.!,  par.  relc^.  a. numero j. 
Henriqucz  libr.  ij.nume.  i.in  annot. liiera L. & fauct 
Palud.4.diflin.  > 8.q.i.artic.^.vcrfic.4«  Neque  tranlgrew 
fio  irrcgulancatis  ocMtam  irrcgulantatom  inducit . Sic 
Linoccnt.in  cap.fi  ccIebrai.numc.j.decler.s.xcoinro.mi- 
nilh.Nau.in  Manuali,c.i7.nu.i  54.de  IP4«  Maiolus  lib. 
i.dcifrcg.cap,i.num.8.6ciib.4c.3  5.nur».j.Hcnriquf« 
lib.^.c.i^.nuni.d.violatioaucemcxcomniunicanoniSglji 
l^pcn(ionis,&interdidbgirre«ularitatc  inducUtVtcolitguc 
Dodlorts communiter cxc.is qui. &c.isfuude  fent. cx- 
com.)jb.(f.& nos  infra  Tuis  locis  dicemus . Ecbscdeceta- 
lurisincommuni. 

De  prima  fpccie  Cenfurx  > quae  e(b  Excommu- 
nicatio j 6c  varijs  nominibus  eius . 

Cap.  III. 

S r M 

*n 

1 ExcommuniCirtioiptot  , i^ffuihus  notnmibus^i^eUan 

foleat . 

2 Elxcpmtttimicath  cenJurA  Dinina,fen  tcch/isflica  <f$utrc 

appeUetur . , 

I Excommunicatio  cur  difirictio  ecctefiaftica  vo(et$tr . , 
^ (tnfura hxcj cur  yepiurmum  Exc oa  .*i  v n 1 c a« 
TO  dicatur.  ^ 

5 Quare  vocetur  .A  k a t h s m a. 

6 Jtn  vox  bdt  ^ R A E c A i vel  /i  s'  b r a c a /itg 

^ (jracam  ejje  verior  communior  eff  ^Doctorum 

opinio . ' 

•j  yocatur  etiam  Anathema  maranatbaj^  quare . 

8 AUrt  ^/am  appellatur»  cr  quare . 

^ ^Si€edicinadicituttcy'cur . 

10  Mucro  EpifcopiJeH-gUdmsecclefiaflicus, cur  dicatur, 

1 1 ViTga  fereajcur  dicta  fit . 

X 2 Tlenii  item  eccUfiajika  difciplina  vocatur,  o"  our. 
t^PHaxima  omniumpanarum  dicitur , qua*  ecclefia  in- 
fcit . 

14  yc»y«  inteUigatuT  illud ,quod  dicirtir,Ecclefiam  pofl 
hanc  poenam  inufiam  non  habere  vitra, quod  fidat . 

1 5 Excommunicationem  qud^enfu  Doctores  varqs  panis  ci 

uilibua  comparare feleant . 

I Via  ex  vocis  cognitione  ad  rei  notitiam  proexdi- 
(urgCXplicatis  illis  omnibus , eux  ad  Ceururam 
in  communi  pertinent,  de  prima , & principali 
fpecieeius , qux  didty  r Excorounicatio , 6c  cur 
vjrijs  nominibus  appcticrur , in  hoc  capitedicetur . Ali* 
quando  enim  dici cur-Ccnfura  ccclcfia(tica,dliquandodi- 
nhdioecclefiafiica,aiiquando  Excommunicatio.aliqua* 
do  Anaihemagfcu  Anathema  MaranaTha,aIiqoWomorSt 
oliquandomedicintjaliqiundo  macr<9c^ifcopi, aliquan- 
do poena  fpiritualis.dcali^uadoonmiumpcnarum  m«xi- 
ma,biscmm  , Sc  alijsfimflibus  vocibus  i fac-r^s  Icriptori- 
bus  maxime  a Summis  Pontificibus  in  f'>cTi5  anonibus 
palTiin  excommunicatioappcllari>&:  explicari  (oiet  ,dc« 
quibus  brcuitcr  dicemus . 

PRIMO  leirur  dicitur  Crnfuradimnasrcu  Ecclefiafitcaf 
fic  enim  Tcrtullianos  Latmorii  aniiquiliinnis  in  Apoks- 
gerico  aduerfus  Gemes  ca.59.  vocatccniuramdiumami, 
dom  ChnftianonimeXercuia»dca^ooc$cxpdn?$dicit ; 

ibidem 
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etiam  exbortuUoneSsfaf}>!!.atio*teSy& (enfura*t>mma\ 

nam  & ndicatm  ma^^no  cum ^<mdcrc  , vt  a^udieriosde  ii(t 
acn^eihi;  fhmmumquc  futnrt  indut*  eii , Jifjuu 

tta  "deliqiteTit  , vt acommuntcutione  wationhU  c^conwetttMi 
fir  ontms  faft^itiommacifrilcfffur.  Ctnfur Amitidcrntcclc 
fiallicnni  appellam  Innor. 1 1 1.  inc.iticfr^^ibiii.drofJi, 
t^.ordm.^  mc.<^u.crcDri.dc  vcrb>(i«n.&  lo.inncs  XII. 
in  Exttaiia^.cju^mcipit^andla  Romana. m fincidw  ftiig* 
<iomib<&  ClcriH-m  V.inclcmcni.?.dcfcnt.  cxami.  Id.o 
autem  vocata cdcinfuratquiJtVt  diCh:mclIi  humlm  di 
p^Qa.Sc  fententia,  hominum  coniumaua  rtpfiautur  , flc 
ca(Ii^acucv<)Uod  munus  olim  cefores  apndRomanusexer 
ctierunc.vt  lacjus  tradit  Fenv  fl.de  Cen  fv'r. 

I Secundo ippcUatur  DiitrMioeccie/iuntca , ah  Alexin. 
Ill.m  c^ucios.dedccimis.6c  iec.aauetfus.di  immunit, 
cccler.^uiinitnirum  hominum  comum^ci  nn  nc  It  nuitis 
cturDpai.quafi  vinculo  ^uod.  tn  oontin^am»  &C  ligat «ro 
tcnrt  : huiuhtK>dienim  caibgationci^  itnvitc  pfnarum 
fideles  non  unquam  ad  erclcfixobtcmperandumcomp^  1- 
iuntur,vt  hab.  tur  c.irrcfragabi’i.§  .cuei  um.de  «>H}.tud. 
ordin.iiLxca  iliitd  Horaii|Inepift.C^dg»’»«n/  peutwcbotuVtr 
tmis  amoreiOderut  f^iafe  mali  formidwipfna.  V mus  cnmi 
p^na,  Sc  vitio  aJijs  in  cxcmplum . & delinquendi  imcrdi- 
^ >cllcr^ict.i.q.7.  cj.qua  proptct.fc  cap.eaquz.^.i.tn 
fine,  defiacumonach. 

4 ' TertiA.  &:  frcqui-ntetdicitar  f xfowmam^fo, vt  pitct 
cxmulis,D-.c!cr,cXcom.mimftr.&  dcftnc.excomm.  per 
r.num.  Nomen  antem  hoc  cxcommunicJtio  a communio 
jicdcduarur,(quia  fid^ks  m CUihuin.a;  paiutip^tione 
anaxi  ne  vnuiniur ) A «.mdem  oliinin  priminua  ccclcfic^ 
Chii  Hi  ddvies  erant petfcktratUfs  i»  dotiuna^pofiolorumy 
cammunuattone.frad  lone  pani;  o*aUo*iii>ui  ■ h d.a.  v n-* 

<lc  dc  il  1 1$  d d u m cfl  yMulutudum  i redi  ru/HVt.  erat  co%  vt\u% 
A^4.  & certe  mne  m ifina  pccnacrat  pti> 
van communione  Euchahfiif  «fcd  rcFrigcfccmcfiiUore 
erga  communicn;m«vt  notat  Heoriquez  Itb.  i ^.ca.  i .nu. 
l.adieatecclefia  pnuationem aliorum  Cacramcutorum* 
Ac  bonorum.  Prz  ceteris  igitur  nominibus  hxc  ceniura 
Ecclefiaflica  dicitur  excommunicatio,  vtootac  Fracifeus 
Ariasde  Valderas  rcpct.in  c.porro.derem.cxcnm.nu.4. 
Ac  Sot.iD4.difI.ti.q.  i.arc.J.pofI  Gabr.4.difi.iS.q.i.ar. 
l.primoqmdemeoquod  quica  percelluntur  fcntcnti.!,  a 
communicatione  Chrifli  corporis  potifricnutn  arcemur , 
baudrecus,vtait  Acias vbifupra  , acAdamabefu  iignt 
vitx  excommunicacus  cfl . H mc  Cyprianus  dc  oratione 
l>ominica  iiuF.ucbartHUm  quotidie  ad  ahkm  falntis  aca- 
ftmus^ntercedente  alipitog,ramoredd:QotdMm  ah/ieoth  & no 
cowwimifanfej  d Caiejtt  pandproiithemkr^  ChriHi  corpme  fe 
fcrawM/r.Qmaigiturpcr  Euchannix  facraiuencum.vtex 
X)ionvf.iniTb.dcccclcf.hicrarch.c.j .dc  loan.Damafc.ii. 
4.  de  hde  onhod.c.  14. tradit  Sotusvbi  fupra,Chn(Ioca« 
piti  ooAro  coadunamur , inciurque  carnem  iransfornia- 
tnuc , & fideles  tamquam  membra  ecclcfix  in  vnumcor> 
pus  maximi  reducuntur:  communio  inter  fidcIcs  peren- 
tonomafiam  voifacramcntQcucharifiix  tribuitur^fic  cua 
Ac  excommunicationis  (enccncia  , quxacali  participatio- 
nccxcludu,  nomen  hoc  pntnario  dcfumpfit.Secundo  ctia 
fic  dicitur , quia  per  illam  etiam  ab  aliorum  (acramanto- 
lum.Ac bonorum  ecclefix  participa  tione,Accciam  a con» 
foruoifocietatc,  dc  communione fidciium  arcemur,  vnde 
6.  Auguflmus  If.de  fidctdc  operib.c.ad.air:'^^  effent  gra« 
IU4  deUQk^  vt  etiam  excommknteatimte  pieiienda  fnu,tioft  dt~ 
ctftt  ^Afeftoius.  I XortHth.  ? XmsrtgfiUs  vobts  CT"  meofhtrttu 
C^c.dcrpia  rc.hahetur  c.  Eugel  ftuda.  4 .q.4*  & 1 1 .q  . per 
iomm,c.peniUt.defcnt.excom.  Ho.  ipfum  authores  Gt?- 
a, his  duobus  rerbis  «Nt^^quoti  Laime  fegrego , fcu  pri- 
UoicoroiTiunione,dcyiM»a^^i».qu'3dexcommumco  nsni 
ficat,deciaranc«  vnde  ezmmmuoicaius  aliquando 
#«W,,'id  efireparatus.  Ac  aHmando  cW^^tnidefi  inc/m- 
muntcabilis  appellatur.Ac  aeniqucexcoromunicatio  Grx 
cc  dicitur  jiM*«fifcii(,apad  Theodor.lib.a.hifi.cccicf.ca. 
r t eiegUQ  tei:  iradU  Ct)oar.in  c.  a Ima  ma  tcr.de  (cu  cenc. 


Cap.  rt. 

txc^-mimm.lfb.^».  1 .par.m  principio, 
t Qinrto  dicuur  ^»ar/Kiiw,cums  nominis  frequens  mc- 
tiodT.n  factis  canonibus, &:  Concilijs.vtca.confpirato- 
fcs.c. nullus. c.Engcltiudatn.^.q.  4. c.fi  quisdifcrrnit. 
difl.iIi.Ac  d1fl.50.pcr  iofuni.A«: c.tu tcclcfia.c.adueilus, 
dcmimunii.ec<lcf.&  alibi  pafliin.Et  iicctaiiquiabeodif 
fetre  velint  a h excommunicatione  maiori , ouod  ana  ihc- 
tn  I feratur  adhibitis cxtimoniis)llis,dcquious»n  ca.  dew 
hcnt.n.q.j.(vtglonj  mc.curaabccclcnarumprxlatis . 
dcoftic.iud.oidin.PaDor.ibid.nu.  loan.  Monachus  in 
Eitraujo.  i.dcfcnt.txccmm.inveth.anath-mauzamus. 

& Cnuar.inc.altna  matct.de rtnt.cXforo.lib.6#in  i.parr^ 
tc)et^b$.)fniim.£.)cxcon)municatioautin)maior  libs  00 
adhibitisfr.itur,Nauarru5  tamen  10  commcnt.dcdaus, 
Acprotrifris,oocab.f.Qum.io.verr.addo  fcptimo,A:  eum 

fcquums  Bmb.Hugcl.deccnf.eccief.ub.i.cap. } 

nu.4.&  alij  regius  doceni, non  ita  inter  redilbngui,  runa 
quia  id  nullo  turv  proba cur^tom quia  inconcilio  Tcidcn- 
tjno,dc  alijs  anriquior}busc6cili)S*ncLnon  m bullis  mul> 
tis  Suium' tum  Pomifi4.um  conflat  anaihima  ferri  Imo 
txrcinonijS'lii$:tuni  qu}aipd.c.dcbct.ir.q.t.  ZacbatiaS 
P..pa,ruiusiijuddvcrccii(ncf{cfcnur  , indidcreoter vfus 
cfl  vocibus  illis, anatbi.mi(i$.A:  ixtommunica nonis , vc 
paret  c X code  m c;*pitc»vbi  diutur,  (l^a  m ccuclufuneana^ 
thematis , 1 e/e.rcoutmMRtCArrani; ) id  quod  cciam  manifdlc 
latis,'xca.n  habcs.de  c. certum, 14. q. 4. colligi  potdl.So- 
JumigUHr  inter  (e  differunt  anathema,  & ix  o,nmur.K.i- 
tiOyVt  docent  Nauar.vbi  (upra,vcrf.addoocUuo.  Ha 
goiinusi.ir.fis.ut  genus,  Ac  fpccics,cllcuim  excommunica- 
no  genus,  &dcanathcmatc»tanquam  dc  luafpecic  prx- 
. dicatur. 

.CtictumnoD  p.iruminter  fc  dilTcntcntcs  funt  autho- 
res.qua iis  vexaua thema  fit.Grxca  nc.an  Hcbica;  Alcia 
tus  cmm  inc.i  um  non  ab  hommc.de  iudic.nmn.  1 oti.vo- 
ccmputiC^neHcbrxsm  » pro  qua  etiam  opioionccirari 
foieiA.  Hiercn.inc.  1 .cpiA.  ad  Galat.vbi  an,9yfnaifxmat 
verbtimeti  proprii  IitdxorkmiAi  vero  Aa%u([>tom.-^A\xot\i 
opcnm),incap.4i.fupct  Numcr.aic.voccmGrxcanicfle, 
Ac  figntficarcidcm  quod  ^M/<are,boc  cfl, maledicere. Na 
uarrus  acit;m,vbLfupt  a,noc4b.  { . vt  hos  authores  inter  le 
concordes  rcddar,viiamquc  opinionem  ampUxusefl,exi 
ftimatiooe  vfu  GixcauurtcjonginccBtenijA:  inucntionc 
Hcbrxam  4 addiiqucnrc  Hieronymum  necare  eam  efle 
Grxcam,occ  Auguflinum  ncfarccam  dic  Hcbixatntcd 
mums  ramcntecciirioium  fcntcntia  efi,voccm hanc  Grx 
catneflt,vc  Couar.Hugolinus»A:alij  pofl  S.Auguflinum 
vbi  fuprafAtb.inafiuminc.q.KomanoSjCbrvrolion  um 
hom.i6.incpifl.ad  Romanos, S.Thomam , &C  Caietanii 
inc.p.  Ronun.  qui  omnes doccot^«fiv**  dici*»’*»'»»*»»*' 
7i9«*Xa4boce/I,furrum  poncrcvcl  figendo, vel  fufpcnden- 
do  • Ita  vcaoacbcmadKatut  omne  (cpj  ratum  a communi 
vfu  hominum . Quxomnia egregie cxplicauitS.Thom. 
in  cap. I. ad  CaU-hij  vcthis\{^fU(hemacomp<mitur  *>*, 
qkod  tfi  furfMm^&  W*m,poy?rM,^ii4// furfum  pofiuo.Etfih  oitn 
tx  quidam  annqfiaconfketkdmetOHtiqM  enim  quando  fir^iKi- 
pradam  aliquam  capiebmt  ab  hotitbMS^qHan  nolebant 
iwkerterein  vfu  m propruan  tikfhendebant  tUmm  templis , 
vei.aUqmpubiicolocoetMnatiStqMali  feparotam  a eomtnkm 
bomtnutnvju  , & omne  tale  fn  fkfpenfkmnotninahantCraci 
4.4  nathfma.  £tei  /joc  moieMit  tifaetudo^uod  omne  Uiud^quod 
cxelkdebaturdhvfuconnnkui  , diceretur  anathematretatum , 
vnde  lofite^. dicitur  de  HterUho^  & omntluu , quu  mea  funt , 

quod  /ofuemoxanathemaia^teaMideoetiambocineciie- 
fiamolemttVtsUi., qui  exciMunturacommuni  foiietaueule- 
fi£,&  a pariiapatume  faerantentotum  eceleftXi  dicantur  ana- 
themoti^i.Hxe  San<aus  Thom  js.  T naigitur  a pud  feri- 
plores  Anaihema  figniHcarc videtur, qoxomnu  rcifleex 
'communic.Ttis  maiori  cxcommuuicaiioitcconuiniunt  : 
natn  fiocdiramuscum  Atbanafio  vbi  lopra,  Anathema 
fignific-irevclobUiionem » Ac  facrificiut»;  vel  quandam 
fciunclionemvAc  aiicnationcmvfiacdicamas/ignihtraro 

inakdidum,(eu  malcdiilionctn  > nciiflioMt  S.AufufiH» 

nus 


IO  Thcfauri 

DU5.C.40.&  41.  ounmnlo  dicitur  Mar.  14. 7etrM  cefit 
«ut/icjiM«^^,iiJc(l,maledicere,8cc«ecrari,<)uafi  Petrus 
fibi  tnaiediuiones  imprecaretur,vt  m^ior  fuo  iuramemb 
fides  adhiberetur,]fi  nodet  hominem , vt  tedatur  S.  Hic* 
Toii.in  Z'<'h.i4.in  ilU  veth>,ll.jbttnbmnu  in  Hinnjiiltm , 
C- tmibcnunonent onfbM,  id  e(l,maledidiio,  abomi- 
natio I vnquc  & hzc excommunicatis  ab  eceleiia  conue- 
nire  videntur : fiquidemcxcotiimunicattis  vt  ait  Chryfd. 
in  lib.de  3nathemate>nblatuse(ldiab>lo,&  Satanx  tra- 
ditus,& deuotatus,&.'  a contortio  humano  repofitus,&  fc 
paratu5,&  denique  ranquam  quid  exee  rabite,  & malrdi- 
dhim  abhotnnibus  vitandustvt  ex  bis  qux  ttadut  S.  Tho 
mas,inc.i.adGaUi.&  Rich.in4.dill.iil.ar.(.q.i.ad  pri 
mam,colliei  potetl . 

7 Quinroo[iarur,>^i)utfienMildisriAarba,fic  t.  Corinr.  td. 
&S;luerius  Papa  vt  habetur  toc.Guilirarius.aj.q.  4- vbi 
gtolia  poft  S-Hieronymu  ita  intetprccatur,vidicatur  ex- 
communicatus  vique  ad  Dotniniaducntu , nifi  ppnircat ; 
ceiuniit  enim  Apoftolus  timui  vocem  Gtxcam,&  Syria 
caro;  Si^mt  non  tmal  Domomm.ftl^iuthemaMaranMha. 
Anathema,Gtxcofertnonedixiecondemnemri  Marana 
iha,  donec  Dominus  veniat,  dequa  vece  plura  legi  poC. 
iuntapud  S.Hieton.in  i.Connth.i<.&  epift.  ad  Marccl 
lam,tom.5.Ci>uar.vbifupta,HentiqUe2lib.i).ca.ao.in 
fioe,&  Felio.inc.Rodulphus.nu.jj.de  tcfctipt.  Aiiguft. 
cpiit.iyS. 

StxibdiciiurAlorj.  (icenimea  voeatCypriannslib.i. 
• dift.  ii.nmMnfiifine  vbi hxc habet;  {'tion putent ftbi 
SIM,  M felutistonfiirerntmem.fiEpificpii , &fncetdoti- 
tnu  oiiefupernrenoiuerint,cuniinDeut. \p.DottM.us  DeutiU- 
ea:Et tmoquieuniuefe<erit mfupttbia,  vt  none>nudutfa~ 
cerdoim , nui  iudicim,fuuunniie  ftitrtt  m diebiu  tUu , metie- 
tur horne  ille . & mfrei  Interfiet  ‘Ileus  iuifiifaterdoiibus  fuis 
non  obtemperanteStiudUlhusdfenit  tempus  conjittuiis  non  obe- 
dientet,& tunc  tjmdem  $tndio  ocetdcbauur,^uMilo,&  odhuc 
etre  umet  fio  larnntis  mjnebot,nun(  duiem  tuu  circumtifio  Ijis. 
fttujhs  eBead fideles  fernos  Dei  ttpit,  fbmtudiihdio  fupeT. 
bt,&  eontunuca  neeentur,  dtsm  de  eccleftt  eticiueur.)  Hxc  d 
le.ac  fitnilia  omnino  habentur  m c.abfit.  1 1 .<c  cxptel 

felnno.inc.  per  venetabilcm.ifunt  autem.  Qu;  fili)  Imt 

ie£itimi,excomrounicationerorooiieroapptliat,  ficytro- 

quein  loco  refeitui  auiSoritasilla  Deuteron.17.  & idem 
clare  habetur  in  cap.li  quis  veoent.de  maior.&  cbed.  vbi 
dicitur;  Si  quis  venerit  contra  decretum  Epdcopi , abec- 
clefiaabijciatnr.in libro  Regum  legitur:  non obedie 

titprincipi.motte  moriatur.  i.reg.ij.&inO-ncitioAga 
theofi.quodanaiheroaiiaeiur.Hiscotormia  tradimtPa- 

norro.m  d.c.ti  qui$.num.4.&  in  cap.  i.nura,4.  defort.& 

Sotus4.diil.at.q.r->r.i.vetf.eadem  veriiat.&  Hug.vbi 
fapratab.i.cap.jj.4.i.num.7.vbi docet  Excommunica- 

rionemappellarimoitcin, quia  ficuimorraosviti  huius 

trudibus  carci  i ifacxcommunicanM{pimualisvn«ffU- 

*S^ptiraod'ci'tur«edi«iM,ficenimea^ 

’ euft.hom.50.qux  eft  de  porni.e.ii.dc 

Io  1 vbidiciiurprobibitiononoiortalis,Wmedicma- 
ll; % in “notaodSm. H.q«n Vrbanus  Papa  aitidi^^^ 

plioa  eft  excommunicaiiom®  eradicatio.  Innocenti^  IV. 

c I dsexccp.lib.o.vocattcmedraro,acmedelam:&idern 

Ponnfcx,vt  habetur  in  c.  i -dc  fent.cxcommunic.  1.  «.ait: 
L„,  mdicinalis  fi,excommanicat|p.non  ntortalis,difci 

I nane  non  ctadicans.Sicqoc  cam  fctiptotcs  Scbolaftia 

•’  S-  :^»ellant  ^t  S.Thom.in  addi,  ad  ternam  partem, 

pammappel  am,vtJ.i^m 

quxft.n.at.}-  • - I j|(j.quf0.i.R,ch.4.dift. 

lLamatet.par.i.ininitio.nu.p.dcreni.cxcom.liW^te 

^ ntntn  lib  6 Hu«>ol.lococit.nurn.f*flc  omocSvDici 
mr  aut^  mrfirinSh.  tam  aa.ue,  quam  paftiuc ; aOiui, 
“ i*Ir«(;.prniem.pa{rtui, quoad  cura,m  quem  uJii  fen 
?Mti‘a  p^oftnut.  N*mvipr«£»o  Dodlotcs  uaduni,ipfe 


Cafum  Coiifcien. 

iudex  cXcomtnun.cas  ad  inftar  boni medici  fe  h^abere de, 
bcipfuiusmtcuodt  mcdfcinarwadhibcrci  vtinnr*nus«- 

rctur.Inttfoiio  cnmi  protcrcocisbancicpuntiameadio 
dclxtjVi  pecca tonrncdrl5»fft,&  falucirn.incrai,y  i^icec 
peccator  cottig3tur,refipifcat,&  acontumacuoilccdac : 
vmJc24.c.j.c.notjndiiin.didiur;Quiexcofnniunicanjr» 

( vt  Apoilclus  i.Cor,f.ait}adhoc  excommunicatur, *W 
•hirttMsausfi/u/fi/iati/tdtfhcmffU.  difciplm-’  cnini  citex* 
comn^unicaiio,nof!  eradicatio;  Sc  hunc  eilennem  cxcont 

municantis.aui  faltcm  excommunica  tionispconftaicx  eo 

dem  Apoftoid.  XuAiTimotk  i.rr4d/d/, inquit, 
aifcanittonbt^bmare.  Adhuiigitor  excommunicatiodi- 
orur  medela cipaitciplius  prcfcrcnris,  irnm^cx  parte 
ipfiuscxcommuDicam  nis , Padlu^  etiam  ci  paneipuue 
excommunica  ns  medicinalis  erte  debet,  quia  excommunj 
catus  eam  «quo  animo  pati  deber,  6c  offerre  fe  paratu  td 
obcdicndum,&  non  ad  contemnendum, vr  fibi  ^dmede- 
hm-proficat,&  non  ad  n>orum.a4.q.3  .c.corripiamr.DB^ 

.nscxcommunicaiusfeipfumitagrauarir&oppfim»  idg# 

• mone  videt, & ab  omni  bdelium  conlorrio  leparan,faci-» 
Iitis  refipilce t,vtoptimc  docet  Origtrnesbovi. in  Leuit*  di 
refermt  ii.q.5.c.audidenn,’ue.  Ex  quibus  cunftar,^cx« 
cotnroumcatio.diiitnf  medicinalis  jnagentCsOuandoipfe 
age ns,dc  excommunicans  rc^^adeam  proctd-c*,  & in  p« 
t en  re,&excommunicato,quandore  humiliter  offert  para 
tum  cccIcficmandatK  piccre.  Qu<)d  fi  ixcummunicarus 
fc  rebellem  exliibuent,6:  contumacem, licte d turccxco* 
municatio  Icthalis  erit , non  medicinalis , alijs  tamen  cc- 
clelir  membris  medicin.alis  erte , dum  illius  extmplo » dc 
poena  peccare defiflanc,cicorrigantur:rcfrcandumrff.n. 
putridua>membrum,nc totum  corpus  puirefcat.cap.rcre 
c.'uii!«.dcc.corripi.intur.i4.qii«ff.3. 

to  06fauodkirur«AfKcroep//M^/,ncenimeam  vccaeloaa 
nes  P.ipa»vihabecut  i(>.q.i.c.vins.inEne.S.Hierrnym* 
cpiUvi.  vocanseam  mucrone  (piritua}cni,aii:|/«tiereri/« 
fiCQkuuftqut  fxerftotibmnonoiHanferaffet tautextracoHr€ 
fo/inif  (jp>ditbaturapofkio,aut$ladtoc(rMuefNbif£lac<Mem 
ftttm  tx flabat  oaote , nunc  'uerb  mobediais  jhmtuai»  rmrrnv 
ne  timuatmyakXaefiHs  detuUfiarabido  dariMnwn  oredifier 
fttur.  Et b AuguOmo  bb.de corrcpt.&  gratia. ra.  i f.dica 
mt,€pijcofa/eiudiaitm.£(  refertur  mc.  corripiantur. a^.q, 

3 .vbi  plofliyin  vcrb.epifcopalc.  voo  t eam  mucronem  ffi 
^opr.C^octiamnominecamappcllar.  Cxlclltaus  111.  m 
c.cum  non  abh>iinim.deiudtc.  vbi  Panorm.nu.  13. ideo 
mucronem  epilcopalcn^dici  vult,  quia  eam  Eprfcopi  tan- 
tum profcrrcdcbent . Cut ex poEtioni fanet  glo0ajncap« 
tranrmi(f;.m.dcelrdf.  vb) h.^bet  * turifdidionis cpifcopa* 
liseffefrrrcccnfura.  Id  qued  facis  colligitur  cxcap.  ^j- 
fcopi.dc  c. Nemo  tpifcoporu. ii.q. 3 . 5ic etiam  ab  Innoc. 
III.  appcliaturabrofuiemiirrisinc.qurnia  m pierifque» 
deot^c.ordin.& ab  InnocIV.m  c.dilc^o.de  frnt.extd. 
libr.d.dicitur  mucro  lpiti'ualis.&:  ghdius  (cJcEaRicus  • 
Quonomittediuance,  cam  apprllauit  sioriolus martyr 
Cyprianusli.i.cpiIKi  I.  hi$cpilf.<$i.ad  Pomponium, di 
cens:SptritkaUsl^Mfuperbi,crfonthnaceiHecaiitur  , dmm 
de ecelefiaeitcuintMr  u Ecmentohoc  nomine  patres  caap* 
pellarunttquia  ficur  in  vereri  le|:e,voiutt  Deus,  vt  qui  vo- 
ci facerdotisnon  obtemperarer,  gbdtomorererur , vt  te- 
ffatuicff  S.Hieron.vbi  fupra,A:  refertur  in  c.abfic.  t i.q* 
|.iia  in  ecclefia,  qug  Synagogx  fuccefTir,eicc  municatio- 
nem  reliquit,  vt  homines  rebelles.  & contumaces  gladio 
boc  fpiritual/coerccrer.  Er  fiemfvt  redf^  nota  t Aich.4,d. 
iS.arr.3.q.i.}princcps  vtideber  gladio  teporaliadccrre* 
Bionem  malorum, ita  Act^rxlarus  cccIcEx  excommunica 
none  unquam  gladio  I piritoali  vti  debet,vt  eo  cors  ruma- 
CCS  in  officio  cotineat,  dc  eccicfiafficamdifcipltnsm  rae- 
tur.AtqucbiruniduogJadff>frUicet,ciuilis,dc  loirirualis» 
qoos  Lucxxi.Chrifhisdixii  facis  elTcad  Cbnftianamfa 
miliamgubernandam»vcfmapretamr  Soiasio4.diffio» 
ai.q . I .a  r 1. 1 . verCeadem  verica  s . 

I»  Ncnodicimrf^nStffbretf  ; Sk  enim  eam  vorat  Slm- 
dhis  HicroDyiDus  epilf.  ^tediant:idtrorfi»Qum£pt^ 


Libri  Primi . 

pifW,  in  cniu4  parotfna  tfjc presbyter dtritnr^  ac^ktefcere  furo^ 
rt  «J<JiC2r  non  ^ poJioiica,vitgiiqke fenea  * 

VM  mutsUi  ^ tradere  tn  mter/tuM  cai  «u » ’ f (pninss  faittsti 
fiat. Sic  aiucmdtcituc  quunulU  aiia  ccnfur^  cccic(ialh- 
ca  bc  apta  eft  hcro.rum  aud.ic:aro  i & fupctbiam  com- 
primere,&  confttingcrc,  vt  cft  excommunicationis  ptna. 

XI  Decimo  appellantor  T^nttftteec/e/iafiien  d/fespOna ; Stc 
emm  vocant  eam  Inno.\llIl.  in  c.cu  intcr.de confueiud. 

& Clcmrns  V.;n  cinn.i.dcrcnt.  excom.  Sicut  enim  ncr- 
Uis  membra  corporis  fimu!  iun»unrur,  quomunia,  & ef- 
ficta fua  obeant*  ita  Chrifli  fideles  h*cccclcfiaftica  ctti- 
f^ura  inofiicio  fuo  continet. vt  tradit  Hugol.deccclcf.ccn- 
fur.tab.i.c.  I i.nucn.3.fiecap.i7.4.j. 

Vndcitmo.  maxtmaoniMSimptertarsnn  dknur»  ^ux  cft 
mecclcfiavita  cnim  tcftatvit  S.  Au^uftinusdccotrept.  6c 
gratia,cap.i9.& refertur  14.9.  j.c.corripian(ui.&  « lolia 
ibi>lc  idetn  Aueuft.bb.S.con  tra  aducrl.  icgis,  & proohe. 
ca,  17. quem  refert  Sotus  ^.din.ii.q.i.art.i.  verf.  cft  cr- 
eo, ait : Cranins  efie  hommem  cxconmtknicars  ^nnatn  ftgiadio 
feriretttr^fiammM  extireretkr,fensfHbsicerctkt . E 1 1 r a c . x?.a  d 
cap.<».Ioannis,&  habetur  ii.q.^i.c.nthd.  .lit  Aupaftinus: 
Tijbilficdehet  fwmtdareChriSUanuSytfstdtnfeparari  aiorpo^ 
re  C brifit . Si  enim  feraratur  A corpore  Cbrisit , non  eii  mem- 
brtm  emt:  Si  non  eft  membrum  eius^  »on  fpiritu 

ctitf.  Q^pd  autem  maxima  panarumnttplunbus  tradit 
Panorm.in  c.cum  fit  ecncrale.oum.p.de  toto  compet.& 
inc.olimmter.num.io.de  reftitut.fpolut.  & nc.poftula 
fti.num.  f .de  ludx:s>&  colligitur  ex  c.facro.  de  fcntcn.cx 
com.vbi  glofta,m  veib.t 'iiram.Merito  autem  maxima 
natumdicuur  , tum  quia  priuat  nos  f onis  (pirituitiibus  > 
qux  temporalibus  longe  prxftant^  tum  quia  grauisptc- 
nacft  inter bominesenic,  Sc  ipforum commercio  priui- 
ri,vi dicitur  in  I.Sqqui  famftam.C.deapnftac.td  qurdef- 
ficitexcommuuicatio  maior.cap.i.  dc  cxccpc.l  b.6.  dc  ibt 
glofta  in  verb.  communibus , tum  quia  cxcommunicati 
ronfolumtanquam  Ethnici, & Publicani  i populo, & le- 
pio  Dei  Icparati  habcmur,Mait.  iS.fcd  peioris  long^con 
dittonis  funt^ad  menfamcnim  paeanorum  fi  quisircvo- 
iucrit»finevlia  prohibitione  permittitur,  at  verbeum  ex- 
communicato neque  orare,ncquc  loqui,neque  vcfci  licet. 
i.Corimb.f.bfcan.admcnfam.cap.cxcominur.tcato.  & 
cap.quicommunicauent.t  i.q.).&  cap.  infiiclcs.a^.q.4. 
tum  quia  excommumcarus  tr.«ditur  Satanx,  l.  Corint. 
f.A: c.audi. Hc c.<unnis  Chnftianus. i i.qu.^.  vb, dirmir: 
0mwCArf/fi4iiai,<ftt/  a facerdottbus  exiommumcatur ^ Stt^ 
tans tradUurtf^uon^o  i fuluet ^ qnta e.ura cccle/iam dtabo» 
lusefi,ftcttt  tneiclefta  ChrtSius : ac  per  hoc  qua  fi  dtabolotra- 
X4dirip’ , qui  ab  ealcjhfiica  communione  remohetscr,  t Kcdlb 
igitur  omnibus  ali  js  penus  excommunicatio  maior,  Oc 
grauioreft,  quofenluincap.iumnonab  hominc-dc  lu- 
dic.  Cxleftiniis  in.au:  ecdeftampoHmtaibematatum^non 
hid>ertvltraqHodfiicsatt\Locci\imxiotem  poenamnon  ha- 
bere. Quamuis  enim  procriminealtquando  cradatquem 
cunx  fxcuUri,  vt  pro  crimine  hxrcfis.  in  cap.  excommu- 
nicamus, i.&  i.de  bxret.dc  m cap.ad  abolendam,  tir.co. 
& in  falfanccliteras  Apoftolicas. cap.ad  falfariorum.  de 
crimine  falfi.&  cap.nouimus.de  ver u.fign.  Aliquando  et 
pernam  damnationis  ad  carceres  infiigii,vt  in cap.excom 
municamus.i.de  hxrer.  & in  c. quamuis.de  ptenis.  lib.^. 
Aliquando etiaminiponii  leruicucts  poenam, vtc. cos. d. 
ji.&in  c.cum  multx  if.q.8.  Aliquando  etiam  ptrnas  ver 
beruminfligit,  fuftigacur  enimquis  cnam  propter  cri- 
men, fic  cnim  clericus  ebrius  corporali  fuppficiocaftiga- 
tur.c.fin.dift.)  f .vbi  glofsa  aic,in  verb.auc  corporali,  qu» 
dragima  ilibus  caftigandumcftc.A:  c.i.  dccalum.  fimi- 
Ijs  perna  calumniatori  tnftigiiur.His  lamcn omnibus  gta 
tiiorcflexcoRimunicaiioi  li/x  enim  corpus  tantum  ix- 
dunr»&  cruciant,  bxc  animam  punit , & lx>nis  fpintuali- 
bus,nimirumracramencf5ecclefix,&communione  Chri 
fti fidelium priuat.vndr ab AncheroPapa,&  aS.  Hiero- 
nytnoin  epift.ad  HeUodotutn^SptrUualit  antm.idHerfio  op 
pdiatuxiia  quod  etiam  docet  glo.m  cap.auaritix.ui  verb. 


Cap.  I. 

fpiritualib.de  el«ft.lib.^.&  nos  fupra  declara  uiitius. 

Ex  batfctiusdidhscolligiiur, qualiter  intrihgcndiiinl 
Dcciorts,quicXiommuoicaiionccn  vari|S  pams  liuili- 
bus  coir  pararunt.  Nam  f lofla  lutis  ciuilis,  Inftir.  dc  ca  p. 

ditnin.m§.roedu.aftitmat  excomniumcatosxqiitpara- 

n polle  ijs , quibus  inccrdiCla  funt  aqua , & ignis , quia  fi- 
cui is, cui  micrdicuutaqua,  & ignis , rscipi  non  prr  f.i!, 
ncceii^ubucnin>itantcexcorr  fnunicaius.  Alij  vt  B.ir.m 
l.i.dcpubl.  judic.cxiftimat*quipararidcpr'ff.nio,  qua 

ficut  deportatus  ciuitatcm  amittit , neca  fuis  recipi  dc- 
bct.l.quidam.ff.  depcm.iia  DcccTcomniunicatus.arg.c. 
ficut  Apoftoli.curo  inb.fcq.  1 f .q.} . Alij  vt  glo.in  c.pafto- 
ralis.^.verum.in  vcrb.fubtrahuntur.dcippcl.Ac  lo.An- 
dr.m  c.dcccroimus . delcm.cx<.om.lih.6.  excommunica- 
tionem p<EOX  relegationis  ccmparant,eoquod  ficut  re- 
legatus, liccicxdudarur  i ciuita  te,  iura  tamcnciuiliare- 
tinct,l.4.&inl.rclegtiorum,J.hxceft  diftcrcntia.lf.de  in 
rcfdidis,&  relcg.1t.  Sicctiamcxcommunicarus.  liret  re- 
cipi non  debeat, lamtD  iura  fua  rcrmcrAe  hancgloftx  feo 
lentum  fiquutus  cft  Steph.  Cofta  repet. in  rubr.de  (cnt. 
excom. I)b.6.nu.x.i. Sed  vt  rcdlc notant  Panor.in c.pafto 
riibs. verum. nu.tp.  Scepb.  Cofta  vbi  fupra , A;  HugoI, 
dccenl.eccltf.tab.i.c.it.^.i.  licet  .finniitudo  bxc  cxcoin 
municaci  cum  prxfatisinaliquibns  v.  leat,in  a lij stamen 
cft  falfatNam  quoad  leporalia  cmmi  ofilfj  eft.quj.mcc 
aqua, nec igni$omnitiOc-xcommun’cai  sinurdidfa  furt, 
cum  in  necenitate  excommunicatis  fubucnire  Ikcattvt 
docet  glo.  in  cap.cum  defideres,  vci  b.  excommunicatio- 
nis p^nam.delcat.excom.  flc  habetur  m c.quooiam  ronl- 
ros.l  i.q.j.aqua  tamen, & igniinterdidliifuccurfercnon 
licet.  Deinde  deportatus  perditeiuilem  (ibcrtaictn  9c  om 
tiia,qux  (unt  luris ciuilis,v ti.quidam.ft.de  porniSi eXcom 
municatus  vero  ifta  cninino  non  perdii, iinmb  poteft  do- 
nate fecundum  conimunemopinionem,  Hc  icftaride  bo- 
nis fuis,  vt  notat  g foda, cum  Inan.  And. in  c. decernimus, 
dc  frnt.excom.lib.<?.&:  fufius declarat  Panor. inc. verita- 
tis.n.)  i.dcdolo, Ac  contumac.vbt  t itat  pro  hac  re  Fedcr. 
conf.71.Ac  Bar.inl.fiquxtamus.ft.detcflam.Ac  Io.  And. 
in  c.pia.de  cxccpt.lib.^.Etdcnicucnlcgato  nondcncpa- 
rurccmmunioncrninum , necfacramenicruiD,  fecusia 
cxcommanicatOjAc  quia  poteft qms  relegari  refpe^u cer- 
ti loci,l.rclegatorum.ff.dcintcrdi<ft.  Ac  rcleg.atvcrocxcA 
municatus  in  vno  loco,vbtque  viundus  cft . Panor.  ind. 
c.palioralis.S.verum.nu.i^.dcappcllat.A:  inc.i.derapt. 
Ac  inc.ad  reprimendam.mi.x.de  ofbc.uii.oidn.Ai:  babe 
tur  inc.curx.ii.q.}.Quoadalivua  tamc-n  excommunica 
tio  illis  ponis  cemparari  poteft;  Primd  quidem, quia  ficut 
deportati,  relegati, Ac  aqua , Ac  igni  interdidi  extra  luam 
patriam  eilciunnirj  ita  cxcommunicatus  extra  ccclcfiacn 
etjcirur.  Sccund6,quu  ficuniliineirdcm locis  tvndceie- 
di  funi,  commodum  r^'rurenequcunt;ita  nec  excom- 
munica rus  ecciefix  frudibus  frui  poteft . TertiA»  ficut  illi 
io  locis,vndccicdi  funt, non  dcbinrrccipi;ita  nec  excom- 
municatus  in  vllapirteccclrfix  recipi  poteft  • cum  ab  ea 
cxpulfus  fit.  Qualis  ergo, Ac  quanta  poena  fitcxcomunica 
tio, Ac  quibus  nominibus  appelletur, hadenus  didum  fit . 

Deoriginc,definitione,  Aa  diuifione  Excommani* 
cationis . Cap.  1 V. 

^ r M M 

I Excommsmicathssisvmhra^uddam»^  vefligiumfsut 
in  ilatu  legis  natura . 

1 ticcuoAdxex  Taradyfovmbrafuit electionis  excom 
mumcatorum  ex  ecclefia . 

5 Huius  etiam  xjcfiigium  fuit  apud  gentiles»  maximi 
apud  l{omanos,ci;‘  gallos. 

^ Ceiifura  excommunicationis  figura  etiam  oUlu  apud  lu- 
dsos  erat . , 

5 Excom- 
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5 l'\  tommniiU.ithiiis  propna  ratio  nec  apud  gentiles, nec' 

apnd  ludsos  fkit  .Jcd  hxc  fotum  ejlin  ecclcftanoux  te 
piii  , cS'  tjiiai  e . 

6 L.xcommtmicandi  potestatem  ecetefiarum  prolati  pro 

occafioiie  obtata  ab  ipfis  ^Iposiotorum  temporibus 
e.reri  ucriuit . 

7 f am  etiam  .ApoStotus  Vanius  aliquoties  exercuit . 

i txcommumcasio  diiierfa  ratione  tum  de  iure'Diuino  , 
tam  etiam  de  iure  humano  pofitiuo  e fe  dicitur . 

9  Hxcommuuicationis  definitio  communiter  d Doctoribus 
tradita  nomen  potius, quam  rem  ipfam  explicat . 

10  Excommunicationis  definitio  verior  ab  authore  affer- 

tur,& explicatur . 

1 1 Excommunicationis  capax  non  efl , qui  baptifmum  non 

recepit  . 

a 1 Triplex  bonum  in  communicatione,<lr  participatione  ec 
dcfix,&  fidelium  acqiaritur.cfi' quodnam  illud  fit . 

JJ  Excommunicatio  maior  jolum  eonuerfationis  exterio- 
ris,& receptionis  facramentorum  bonopriuat-.cbarita 
tem  vero  non  aufert, fed  per  peccatum  mortale  commif 
fium  ablatam  eam  efie  prafupponit . 

14  fcnfiuecelcfiam  per  excommunicationem  non  dam- 
nificare bomiiiem,fedofienderedamnifieatum,S.Bona 
ucntura.cr  ^abricldoeuerint . 

1 5 Qlojia  a^nnans  excommunicationem  iuSiam  quoad 

‘Deum,parum  aut  nihil  opcrari,cauti  omnino  tegenda 
eU  ■ 

16  lut herus  excommunicationem  pernam  tantum  exter- 

nam efie  cenfuit , ir  dilidendam  madis , quam  timen- 
dam . . , I • 

17  Uetefiaper  iuHam  excommunicationem  quibus  bonis 

' fhiriiualibns,&  internis  homines  priuet. 

18  Excommunicatio  varqs  modis  diuiditur,fcilicet,in  ma- 

iorem , 6'  minorem  !&‘ur  maior,  & minor  appeUe- 
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Excommunicatio  fimpUciter,& abfolutc  in  iure,uel ab 
homine prolata,dc  maiori  intelliditnr,&  quare . 
excommunicatio  maior  alia  iiifta,alia  iiiiiifta  cfi,& qii* 
ad  lullam  requirantur . . 

Excommunicatio  quadam  valida  efl . quadam  inuali- 


E^communicatio  alia  cH  d iurc,atia  ab  homme filia  efl 

Bcrpctua,itonficifta.  . a 

ExcLmunicatio  lata  ab  homine  o-5f»er4/»e,cr 


e^Vomlunfarionum  qnxdam  referuatxfunt , qusdern 
autem  non  refcruaiitur , & quis  ab  vtrifque  abfolucre 


# V A M V I S cxcoramuoicario  nonnullis  res  aut 

‘ noua,  aut  nonum  antiqua  vifa  fit.alij  timci^ 

rem  vetulliorem  e/lcdocent,  quam  »ul?ocredi- 
mr  Siquidem  huius  eccleliafticx  pomi  (pecies 

OfeXnc  eiefiionem  excommun, catorum  ex  cccicfia , 

? f m X didi  eicihoni  Adx  cx  Parady fo : quod  idetn 
udunKxpr^ 

rto  porro!defcnt-ixcom.num.4-&  Htnnquealib.j.dc 

cap.porro.  ^ ^ |,b.i  j.dccxcommun.cap.a. 

. n"itV;a^Msti&apudGentiles,vcfti?m  huiusfuit, 
’ apud  Romanos,  cum  viJclicc.  aliqu.s  obperpe- 


Cafum  Confeien. 

rratum  nefandum  aliquod  faciqus,Dirtdcuoufb^tur,lfU? 
Dinsidi^ficnim  Difxcranr  Furixinfcrnr-lt5.&  tali$(vc 
trad:t  Dionyfius  f-Ulicarnailirus  lib.i.  -potcri*  aquoli. 
bet  impuuciHTCidKSiccnafn  apud  Gallos, fi  qui  eorumla* 
ccrdoiibus  >quia  Rcgc4. Celtarum , dice- 

bantur, non  paru>ircnt,facrtfic>j$  eorudcjcterdicebatur  • 

Qux  pfrna  apud  illosgrauinimi  fijii  iraroqujbus  ficin- 
terdi^um  erai,i}  in  numero  (celeratorum  habebamur, dc 
ab  ij  ( Jcm  omnes  dtfctdwbanc,  adrtum , ferinoncroque  ^ 
gicbjm,rannimirum,quacunqj  leui  cum  cis  communica 
tionccnrum  contagione af?jci:infuper  nccijs  ius  petenti- 
bus rcddcbatuf,ncc  etiam  honor  vilus  exhibebatur, vtfii- 
fius  Tcribit  Cxfar,coromeiu.dc  bello  Gallico  lib.'^.quctn 
locmn  refert  Andreas Tiraquel.lib.i.dtvtroq-, rciradlu. 
p.  1 .glo,9.§.  I .nuro.172.cum  Tequent.  Idem  dcalijs  genti- 
bus teiUniur  Piaro, libr. 9. dcicgih. prope tinem . ibi 
Mariil. Ficin. 6c  Alexan.ab  AUx.libr.; .Gtntal.dieruni. 
cap.^.Plm.hb.i<».tap.44.Hugolm.dcccclc(.cen(ur.iab.  ' 

a.cap.^^.&cxTbcoiogisCornci.Ianrcnius  inConcord.  | 

cap.yli. 

4 Apud  ludxos  enaro,  vt  redic  notat  Sotus4.  difK  n.  J. 
i.art.i.vcrf.Ad  hxc,in  antiqua  lege  huius cen(iirx,idefr, 
excomiminicationrs  rteura  quxdam  fuit  »n  lcpro(is,qui 
txtracaflra  excludebantur.  Lcuit.  14. Num.f.  Sienim 
ad  cauedam  corporis  contagionem  illi  tuue  e ea  Oris  (uni 
ciedt , multo  xquais  ad  cauendaro  fpiritufllcm  labe  m hx 
rctici,&alij  rebelles  ex  ccclcliacijciuniur.  F.xcmplumct 
ftiillc  videtur  Toan.9.vbih'ic  p^na  comma ri  (uni  Pharifri 
cjs,  HHtlcfumconfitatntm  ejjei  hrislum . Qua  et  po^na  ani 
ciendos  fore  Apolfolos  Chriftus  prxdixit, dicens  ..Jbfq; 
Synagoj^ii  facient  vos.  Josxn.  1 f . VndeCynl.lih.^.c.io.  in 
loan. ait j t^^agnum  reuera apud Ikdacs opprobrium  ducebit 
tur^  fi  quem  dc  Synagoga  eiecifjtntufuut  cnim  nunc  homiadic  * 

'vei adulteri  ^ Vel cetcrnapitaiibHScrimmibue  rei  ab  ecclefia 
ftUunturiita  tunc  confejjores  Chrifit  d Synagoga  Jndsorum  eli  \ 

MtnabfmtuT.  HxciUc.  Apud  tlTcnos quoque rcfteIo(c-  1 
pho  lib.  i.cap.T.dc  bello  ludaico, terribile  (uit  cxcoromu*j 
nicationis  vclfigium,  ait  enim : Deptehenfos  m peccatis  d 
fua  conp-egatiotK  depellunt , ^ qui  taliter  fuo  tt  condenwk- 
tuSytmjbabtttplenonquemoHeconfumitJir . Illis  quidewri- 
tibus  i &ftcramcntn  obligatus  neque  uipcre  ab alqsoiUituat 
4ibum  poteib herbas  1 tro  pecuduw  more  ducrptns , ^fame 
exejus  per  membra  corrumpitur  .Ob  quod  ctiatn  plurimos  ple- 
Tumque miferatt extremum  (jetrUunt ugcntcsreceperunt , jugi^ 
aaitem  pro  peccatis  eorum , qua  vjque  ad  mortem  adduxerit/, 
panamfuiliecenfenussHatlcnus  lofephus . 

^ Ceterum,  vt rttilc monent Sotus  vbi(upra,&:  Mcnri- 
quez  libr.i^.  cap.  a.iofinc,  A:  Hugol.  loco  citato,  apud 
Gentiles,  aut  Iudxos,propria  excommunicationis  ratio, 

& vis  non  fiiit.vt  tradunt  S.Tho.in  addit. ;.p.q.  i p.art.i. 

& q.ii.art.i.  Mart.Lcdcl.i.4.q.ii.artic.j.  Lumcxcoro-  I 
rounicandi  potc(fas  a claiiibus  dcfccndat  ,qux  Icgisna-  1 
turx,aut  veteris  facerdotibus non  inerat:  (ed  potclU- 
lem  hanc  Chriftus  Ecclclix (ox  tradidit,  Matt.  iS.vbi  | 

Chrillus  loquitur  de  corrctffione  fratris  dcltoqucntis,  I 

& coDcludie : Siautem  ecclcftam  nonaudurit , fu  ttbi  ficut  I 

£thnicHS,  ^Tubiicanua . vtdocent  Durand.io 4. d.  18.  ' 

qux(f.5.nuro.6.Don.4.di(f.  i8.in  vlr.par.dift  .quxd.t.ia  I 

prine.  S.  Thoiu.in  addic. par. quxff.n.aitic.i.  & poft 
hos  Adrianus  in4.trac.dcciauibus.artic.$.vbiait}  Do~  1 

dfores  excommunicationis  fundamentum  trahere  ex  iJ-  [ 

io.  A/st/r.  i8.>’ifff/ey7<w»«i)rt4ii<d/ertf,^f.Qui(ancloc«s  j 

idipsu  roamfc((cprobat,ncquccnimfermoilliccftdceut 
tando , Si higtcndo aliquo  priuata au<fioritate,red publi- 
ca prxlati  fenrontiaifiquidem  podquaro  dixcrati^i  tcclt^ 
fiam  non  audierit  fit  ttbi  ficut  Etljnicus/C'  'PublicaMaixw&o 
ritatcccclc(ix,id  edyptxlatiilluincx  confoctio  hominum 
cicdum  fugiendum  roonct:quod  cciam  (ubrcquentia  ver- 
ba dcciarani, ait  enim  Chii&HiitsiimendicoVvhiSyqHaciM^ 
qiixjlbgajteittisfupcrnrram,cnmtbsitl‘i  e^jncclis.  Ac  ft 
diccrct,(i  contumax,&  relsellis  quis  fucni,(i  occlena  noo 
audicntjfi  cccicfi*  prxUiis  iuob^cs  fit, (it  ubi 
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Ethnicae, & Publicanut.  Et  fi  quarris  <jua  audoritatc  w- 
temdcclinacedcbeas , lUtiai  lubdicur  pcnnooi  re^pon* 
Q^a  pcretclcfiafiicam  po« 
tclUtcm PrxIaQli$aiuscll,rit(iB>  ticutcihnictrt  , 6c  pu- 
blicanas. Excommunicandi  proinde  au^ricasaChri- 
Ilo  tradita  di,id  quod  difcctis  verbis  tradit  5. Chryl^>bo* 
mt.4.in  c.i.bpill.ad  Hebrcos»&  refertur  in  c. nemo enn 
tcnat.i  i.q.5.vbi  diciiutiTv^tTaoconrmnar  VMaUaeccUftOm 
fitcA.  Jiwenmt homo tSltiiui  li^jx^fed Chrt{hiS,^itntohis  hic 
fouiijtem  dtditt<St  dominm  feat  homines  tanti  hoaoru . 

6 Hancexcotcandi  potdUtea  Chritloecclcfi^  traditam 
ccclcfiarupt^Utipro  occariuneoblatatabipfi$>Apollolo 
rum  teporibus  excrcucrum*»niipfcmcc  Paulus  >dumilld 
fornicariuro  Satban^rraderet.i.Corint. (.ilium excomu 
tiicauit.hoc  en  tm  ci^^oUere  eum  de  medio  Jeu  tradere  Satha- 
fM.ld  quod  tamquam  ecdefix  pr«lacustfi.xici  vt  vctbaip 
ia  toaniftfiont.  BgjomdKanicianvtrtiieo  Oomtmnoitn  le^ 
/«  Cbrtjit , tradere  bmufmodi  hominem  Sathauje  cire.  Qju  fi 
dicercttEgocanquam  iudex » pocefiate  mihi  taoquam  iu> 
•licia  Ckinunonodro  IcfiiChrifio  tradita»  excommuni- 
cationis fi-ncrociam  in  cum  protuli  » dc  tradidi  cura  Sa> 
thanx . Cum  enim  homo  per  excommunicationem  abi|- 
€iaturaczrufid.iium>quicquKlcil  extra  hunc  cczcum:^ 
Sachanx  e(l,&  ad  ihanam  pertinet»  vt  habetur  in  cap. 
omnis Chridiinus.  1 1 .q.  ^ . Id  in  docen i P.itrcs»  vt  Ori«. 
hom.i.iu  ca.L. ludic.de  r^f  rcur  in  c.audi.  1 1 .q.(  .diccns, 
*i<{pnfoinm  fer  ty^posiolos  fuosOtHS tradidit  deUn'\itentes  tn 
tnanus  mmteonan-,fed  & fer  eos^m  ecclefm  prMftdcnt^& po 
rey^orem/M^jiruon  folumfolnendi/ede^-tt^aadi  .Traduntur 
nutem feccatores  tninteritumcarnis  , cnmfrodeii^u  futsa 
eorforeChrilhfeparantur . E 'd:mq*,  modoexp  munthunc 
Jocum  oes  expofi rores  lum  Grxd.cum  Launi»  dc  ct  Tec- 
tui.lib  de  puaidd)»ca.  i5.de  io.Hil.ti.in  P(al.ii8.  Hic- 
ronym.in  Ezech.c.  ■ 7«  Ambr.iib.  1 .de  ptxnitrneia.  ca.  14. 
Augud. hb.de  fide>dc  operib.cap.  sC.  Eadem  criam  exeo 
manicandi Ccofura  >idcMetccndam  conium iciim dclin- 
uenctuen  vius  cd  Paulus  (xpc  a)i.i$»v(  1 . Timor,  t.  dum 
uosillns  Hxrcticos  Alcx.!ndrum»6c  Hym  nxumduric 
fi  tradtdiffe  Satbaan , vt  dtfcenm  non  blnfffjemare . Et  i . 
Thc(.  5.  '«it,  .Quod  /i  quis  non  ohedierit  verpo  nofiro  fer  efiilo 
iamthuncnotntet&non  commtfceammecumtUot  i’tccnfun^ 
datur^Lt  Fit.  Hnrctkum hominem pofl  vndm»dr  fecndam 
correptionem  deuUa , fetens  qma  fubuerfus  eii , q ut  huiufmodi 
tfi , f*r  dfUnqutt , cum  fit  proprio  ludieio  condemnatus . Vnde 
apparet  hunc cxcorarauoic  nJi  viumncc  nouum  ciliL/ , 
nccinancinuentumcfl*cccclcfix,fcJh.ib--rcfolidum  » dc 
firmum  fundamentum  in  dodlrina  Chriili»  Sc  .Apodolo- 
rum. Nunquam  enim  hanc  excommuniemdi  potcdatcni 
ccclcfiafibi  rfurpiirctmifi  inrjfiorrcccama  Chrido  fpo 
fo  luo  libi  tradit  »m  fiiiise  » vt  plunhus  cincra  bxrcdcos 
doccnr»&  dem^ndrant  Io . Rodcniiscv-ncca  Luiherum 
ar.i5.Io.ExKiusin  Enchirid.ar.u.AlphonfiisaCadro 
lib.7.dc  hzref.in  vcrb.cxcommunicatio . Adriauus  Pa- 
pa VI.  in  4*Scntcnt.ira<d.  de Ciauibus,  art.  5.  Albercus 
Pighius  lib.f  .dc  Ecclcf.  Hicrarchia.ca.i.  Soius  m 4.did. 
ii.q.i.art.i.Couar.in  almaraatcr.de  fcnt.cxcoro.  libro 
6.in  «.parr.relccl.ininiuo,dc  ii.q.  5.  per  rotaro  referun- 
tur Patrum  au^oriMtcs . 

S Ex  di&is  eaam  collidi  poccd  rcrponfioadillaro  qux- 
dionem»quxinrcrTheologos  controucriitur’,  Anlciiicet 
excommunicatio dciurc  diurno,  vcl  potius  humano  fit. 
Quidam  enim  cxidtmanc  iure  rfiuino  cxccmmunicacio- 
nemfern  ct^trabotninetu  ci^nuiidura  hxrcncum,  pro- 
pter illa  S.  Pauli  ver.Tit.  5 .H^reticum  hommem  poH  rwm 
&feckadmceereptkmemdemta.Ht  1.  Thcffal.  5 . SiAtrabam 
tu  vos ahomni fratre amhidante inordinate.  Ft  i.  ionmt.t.Si 
quu  venit  ad  vest&baacdo&unam  ( fcilicct  illam  veram 
<)uam  A podoJus  docuit)  non  affert ^he  recipere  eum  in  do- 
tnum^ ^ueet duerttu . Quiemmduttilit^ue , commu- 
tiicatoferibkseuismaUmts.vtioQ,^\mam.  in  4.  did.  1 8.q. 

> .cuius  opinionem  detendi  pofsc  tradit  Naua  r.deorac.dC 
boriscaaoQids.cap.aa.nu.p.dc  Cadro.hbi.a.ds  iulbL.tf 
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bxrct.punif.capit.iy. dicit  efxcprobibiIcm,Ioann.  Dric- 
do>dclibcft.Chrid.Iib.i.rcucapn.i.  p.  3.  ariic.confidc- 
rauouc9. fot.  15^.  exptclse  fciuemiam  Almaynicuitor 
df  Couar.in  c.alma  mater.  1 .par.$.  1 .num.  i .de  (cni.  cx- 
com.lib.iS.  AU)  tirnen  vc  Sot.^.did.aa.q*  1 .art.  1 . v^rhex 
his  autem  Hcnriqu.^x  Jib.  1 3 .dt  txcum.c.  1.^.3 . qui  alios 
tcfcri,dc  HugoJ.deccclel.ccnfuf.tab.i.c.i.dc  i.iicincli- 
iiatNau.vbiTup.dw  inmaa.c.i7.n.i5.  dcCaicc  deaucio 
rit.Papx.c.i7.&  pjnor.mc.cumdelidcfcs,nu. 3. delent. 
exc.idnegan(.Naro,vt  experientia  condat » etiam  publi- 
cos  hzrcliatvhis  exteriores  Papa  non  lolum  denunciat , 
fedlua  rnia,dc  iurehumanoexc6tcac.de  Paulus  unquam 
ecdcfiz  prxUtus  aliquos  excoicac , imm6  hzrtricum  vi- 
undum  roonuic,Se(/  poFl  vnamt  aut  fecundam  correptionem* 
Vnde  fallitur  Nauat.ind.c.n.nu.9.deorat.dc  horis  ca- 
nonicis, dices  aliquam  excommunicationem  iurc  Dmiuo 
latam  clFc.  Dicendum  igitur  efr,quod  curo  in  cxcoicaitone 
tftio  confiderari  pulHnc, nimirum  pocedas  cxcotcandi»  dc 
modus, fcu  forma  cxcoicandiiviiqucdicidcb.-ccxconirou 
ntcaiioneroquoadilltiJ  primum ellcdeiurediuinoi  po« 
tcdas.n.excbicandi  a Chndoccclefixdara  ed,  Matt.18. 
vt  fuperius  docuimus: At  vero QUoad  fcdm  , dc  lufc  hu- 
matio ediQ^muis  enim  Chridus  cara  potedatem  cccte- 
fif  tribuent,  cnodu  tamc»&  forron  c'Xc6icaadi»&  elle^us 
hos»&:  illosXpnuandi  quccoionc  lacramcncotum»d:  fi- 
delium,de  bomSfdc  fulfrjgijscoihijsccclcfixnd  prxfcri- 
plilificuineq*, coiidituii.viquis  pcc  fulpcnlioncafuDtflio 
nibusecclefiz  arcerecur',^  prr  intcrdiiduma  Diuinis  re- 
pelleretur \ (cd  ecdclia  ipfa  hos  punicdi  modos  a Spiritu 
Santd  >cdo(di,(potcdatcl3bi  dmitmus  collata)  lurc  hu- 
mano A fecotidituto  przfcnplltrindc  dcca,  qux  ad  bonu 
regime  ecclelix,6c  (iljteai.ttu  expedierint » addere, adi- 
mere,mutare, dc  dilprnlatein  cisp6t:cuius  reiexcmplura 
ro.iOifedu(ucdinfir.^.Pararccucs,quo  tempore,  & non 
alio,pro hxretirts,-^  cxc6icattsora(,vt  red^ iiotauit  Hc 
riquez  vbi fup.  Et  cu olim lureipfo  tenerentur  Chridia- 
oi«>cculiuexc6icaiu,ri  illis  notuselIet»occultcdeuitare, 
vttf  in  decretis  duorum  Sum  norii  P6tificu,Clcm.  III. 
io  c.cu dcfidcrcs.de  Innoc.l ll.m  c.a  nobis. a.d.  fcnt.cxc* 

Iiodea  (fi  duo  itidem  Concilia  , l.Condanticnlc,&  Bafi- 
icnfc,!  quorum  decretu  In  Bulla  Marrini  V.qux  incipit» 
^deuJtandafcandai4t^T  ppvit.inda  Icandala,  pciicula, 
dc  rfrnoratoru  (crupulos.de  pic , 6:  faoCix  lU  luerunt,  Sc 
fanxcrunt.ncquistcncamrennadmimllraivio,  Sc  rcci- 
picdofacfa,necm al:|sodici)s diumis  viurc  alios  cenfu- 
ra  ligatos, nifi  h ^m  > fitnonfolumcxcoicatus  fpeciaiiter» 
idefi, nominarim  , fcd  publiccdcnunciatusamdice,  aut 
nocorius  clerici  percullor.  Excoicatio  igitui  4Sc  dc  iurc  di- 
uino,d£  ctia  deiure  poficiuocllcdiuerla  r6ne  dr.  De  ture 
Diuino,raiionc  potcllaiis  a Chti(lo,Oeo,dc  homine , cc- 
clcfix  tributx^Dc  iure  autem  humano,  ratione  modi , dc 
forroxjquaecclella io  Excommunicando,  vtiiur,dc  quia 
hominib.cll  collata , et  p hoies  exercetur, vt  dicitur  in  Ex 
trau.vna  Sancta. $.ell  autem  hxcaucloritas.  Se  ibigl.  de 
maio.di:  obcd.Sed  dc  origine  excoicaiiotiis  b;c  fatis  fine. 
^ ExcoicacjVnisdefinitio  traditur  aS.Th.u1addit.ad5. 
p.q.ii.ar.i.Bon.4.d.iS.in  vlt.p.d.q.i.Richar.4.d.iS.ar 
ti.5.q.i.Scoto4.d.i9.$.de  (.arc.Gabr.4.dtft.t8.qui.ar. 

I .nocab. i.Soto 4.d.ix.q.i.art.  1 igitur  fi excoicattone. 
Mardoo  Ledef.i.4.q.a3.art.i.  Adrian.in  4.9.  dcciauib. 
art.3 . Hcnriqucz  lib.i  5.deexcoro.c.  t x .dc  a canontfiis 
in  rubrica dcfcnt.cxcomm.vbi  Panorm.num.5.Nauarr. 
io  manuali, c. Z7.QU.  1. Couar.in  c.  alma  m tccr.  in  1 . par  . 
releiEl.in  inido,num.  1 .dc  fcq.  qui  licet  mter  fe  verbis  dif- 
ferant.fcofutamennondifcrcpanr.  Qm  enim  deriniunt 
eimelTe  fepararioncmalqualibct  licita  comunionefidc- 
iium,CuiusmcmmeruntS.Tboma$,iSc  Panor.  vbi  fupra, 
Sc  edam  Francifeus  Ariasde  Valderas  repet. in  rub.inc. 
porr6.de  fent.cxcom.vbi  Panor.  eam  ruEO‘mfiaruin,Gof' 
feftlijdc  Hofticfiscflcdicit,nomf  potius  ipfum  excomniu 
oicadonis , quacnrsmiprarocxplicare  voluerunt : ficuc 
coimcoutunio  panictpadanem , Sc  fodetateni  quand-mi 
Tomus).  B in 


t ^ 'T\\eCa\iu 

‘xrv  tc\w»»Uttnon\V*\w,  Gomfvcat , ua  «com» 

inv«v\cit\o  (cvataV0i\':TO  Wc\TOponn,t\(Mis  coUi^i 

W cxc,0'VuV,u  ,^.  \ . vb\  d;cuuT  Vc^atatvociuxdam»  & c. 
dtiU\*.Scca.ccuumc(V.i4.<^.  i.  dthrnuoncra Pa» 

Hsnw.tcfcUti  um^uavft  i\\m\5S.trv^ra\cm  ,coc\uodbac 
lanon;  V'ic(fcniC9ec\cscxcon\m\jmcaiioiii?  , qu®i  funi 
foedes  tomroumnnw  *,  6c  cju\a  fecundum  hanc  dchnuio- 
nim  iudex  (xcu\ans  vk>IVci  communKatc^qxiia  \>oiVci  pti* 
uatcc\ucmv4coTnmunjonchom\num  , iJc  lamcn  tafwlc- 
piraun  no  cfV  ptopnt  cxcoicauo^dc  qua  nunc  a^uut . 

10  Exco^ntnumcanoiouuf  mo<.nctc»viiccxicndhad  ma 
iOTcm»&c  mmoretn»lk  dcfttmipotcft.ExfomniMnicanoeft 
cenjW<lrcdffMU:c4ac4>lone^  Xfcliudtce  ecctefmfticoprotoia 
()iu  Chnjli4nus  a comnuinioneecd^/i^  , (jMOod  frudum  ^ 

Juffrd^M  j^enerdtia  eius  , cjr  loniundu  /iddium  e.xdudttio* , 
dchmuo  cx  pTxdi<\'S  authotibuscolh^itut,6c  optU 
ma  cft,6c  fic  wu\a  . 

Pcimocnun  d cimr  ^ Cfnfura  «clf/id/lica  ] id  cft  p<ma « 
vtlupcnusca.t.dixunu^ , '^uar  purucuU  loco  genetis  po* 
tmutjcenluTacmmtrceiUas  ^ fcd»cei, excommunicatio- 
nem* (ufpcnUoni  mtcrdi^f u continet.  c,qu*rcnti  .dc 

vctb.homf.  ^dd.iut*ralffi4jiif4,vtdt(\m®uamr  accnfu* 
ns*8c  poenis  cmU»hi\s,i<<  fxtuUtihus*,  vel  vifiomficetur , 
qu''dquamuis  ceti  fui. Y htheani  aliquod  fundamentum 
inC(.ripiut(S  * nulUtan.en cft  cenfucaiutc Diumomtro- 
duf^a  * ted  omnes  mtrodndz  luni  iuTcccclctiai\tco*idc(\, 
auck  uitateccvldix*  vndettC>quodaquacunqucccn(uta 
ecclclia  ahfolucrc  polTit . 

Secundo*  pomiur  C4no»ic*'licl  iudice  ecclfflafiicoprn 
Utj)  Homo  enim, &:  luscenfuram  hanc  fetre  polium*  vi 
DoC^ores  communucT  concludunt. Innoccn.mcap.i. da 
fent.ex  om.Hodunfis  in  lumma.ilT.de  (cntcn.cxcomm, 
Panor.m  rubr.de  fcm.cxcom.d:  n<  *s  m Icqucnttbus  dicc* 
mus,  cum  dc  cauf  i dticicnus  rxcon.unicationis  acemus  * 
Tunc  autem,  vt  uoi.ntT  no.dsi  A?'^vnt.4.d.  «p.q.i. 
att.4.3c  Gabr.4.dilt.i«j.q  i.art.i.noub.  '-ioc;du  quis  in 
excomumcauonem  a canone  i -ir4*^uaniU*.f-icu  aliquid  « 
quod  cxprclTeproh.Smi  n tll  libi  ;c  *..•  .i;i  ftaimi  fub 
poena cxcommumcanor.  s l.f.c  r ..ncn:ro,ac 

illud  facit*  fine  alic.u'.  alio  n. And:  tr\  :',:d;J.ccn(ctur  cx- 
communicatus  : Tu.ic  autem  induit  in  .xcommunica- 
tioncm  aiudicciaiam  , qiund  j vcl  a uid  cecxcommuni- 
catus  dcnuficiatur.vci  cornu  macitcc  ichabet  c^^^mta  mo 
lutioncm*vcl  prxeeptu  ludicis  vallatam  lata  icnicnna  cx 
coicationis.  Et dicitur»a  itidtcc  ecclefiaflico , quia  (epara- 
tio*qux  fit  per  ludiccm  recuUrem,  regulariter  non  cftex- 
c6municaiio*vt  notat  Panor.in  tubr.n.j  .dc  fent.  excora. 

1 1 Tettio  dicitur, ( Qim  Clmiltanus.)  Quia  txcouimunica- 
tiooiscapaxnoncft  , qui  noo  fuit  f^attus  Chrilfianus  per 
fidcm,iV  Bapiifmu.nohenim  peluari  potcdccclcfizcom 
tDunione*qui  nunqua  m aU  eam  admiflus  fuit.  atg.  c.  om- 
nis Chnltianus.i  i.q.  3. &c.f  audcnvis.de  diuort.de  colli 
giturcx  I.  Corinth.  Quid  mihi  dc  his, qui  fons  funtiu- 

dicare?  Quod  li  quisfcmel  bapiiaatus  fit*  licet  poifca  fi. 
dem  abneset , quia  tamc  remanet  charadicr  indelebilis  \ 
iemper  (ubiacet  ccclcfiaflic^  potcrtati,&  exeoicari  poielh 
) l Cfc  rtb  dicitur  \ d Cemmuntone  eccUfia  quoad  frudum 
&jutj'raiu  generalia  Cius , &•  [omtUh  fidclumexcluditur . 
Quibut  verbis  denotatur  proprius  edcChis  anfura:  ex- 
communicationis. Nara cumiriplcx bonum  fitincom- 
municationc,&  parik-^ipationcccclefis  » & fidelium*  ad 
quam  communicationem  ad  mittimur  per  baptiimiim  qui 
cft  ianua  {acramcnrorumtQuorum  pnmum  cft  in  conucr 
fationccxteriori  * qua  fidclcs  conuemunt  ad  orationes  , 
Cc  eonucrfanrur  fimul  loquela, cibo,lalutationc  * dc  alijs 
id  genus.  Secundum  cft  in  receptione  facrarn^corum,du 
vnus  miniftratA  alius  fufcipir;  & m alijs  folFragijs  ccclc 
/ir.vt  fum  facrificia , ora  nones  publici  * quxa  miniftris 
in  petfonacccicfix, fiunt,  rcrtiumcftin  adlibus  legitiraif 
fpirrtualibus,  fiue  in  bonorum  fpiniutliuro  participatio- 

nc,qiix  fi  r vcl  ratione  intentionis , dil  vnus  pro  alio  orat  > 
vcl  aliudfufffagiutufaciiivci  ratione cbantatis,  quxfiu 


Cafuum  Ccufdcn ; \ 

c\i  omnes  vnum  cCTc  m Oco*ioxia  lUud  '1’jbhK . 1 1 8 l 

cepe^ojumomuumrinicntiMince .)  Ex  hoc  emm  quodh-  \ 
deVes  bnun  charuate*&:  omnes  hdelcs  vuumctopuscon  \ 

If  nuunt  m Cht;fto,Rom.ix.i.Cotinih.xi.Epil.4.vnuf-  \ 

quilque  fidelis  pat  ticeps  cft  bonorum  omnium  ,qux  fiunt  l 

xn  ccclefu  fine  aliqua  alia  applicatione,  quemadmodu  m \ 
corpote  naturali  ImguU  roehta  paiticipamhonaiouu*  \ 
corpotis*dc  qua  rncntiu  fit  m Symbolo  Apoftuloru  ,vbi  \ 
dicitutiCrcdoSanC^amecclchatn  , Sandtorurocomir.u-  l 
nionem*  Omnes  cnimquiincharuate  fum  >quiapioxi-  I 

fnosamant*iuxtaiUud  t.loan.4.  HccMcmdatirniij^cfiiKi  \ 

aDeo  ji^tqiAiditi^ti*i3e)im,djIigiitC‘i^at7(m/KKm;)  i-on-*  \ 

Icqucmct bona lua cis cnam communicanti,  (communia  \ 

(unt.n. amicorum  bona ) vnde  orante  vno  fideli cxiftcnte  \ 

mchantate*  tcliqui omnes exiftcntcs m chaiitaic > lUius  \ 

orauonis participes (um,ctiaro illis*  c^uiotam,autmo*  I 

icptut,  de  abjs  fidelibus  non  coguamibus',  A:vnuipto  1 

aliofaiisfacii,ciiUonc(cieme*pToquohtfatisfA£lio.  Si-  \ 

cut  igitur  triplex  bonum eft,m  quo  fidclcsc6icam*vuta-  1 
duntS.Tho.inaddit. 3. partis*q.ii,ar.i. Alcx.de  Alcs4»  l 
pzr.q.ii.mcmb.i.ar.i.bonau.4.dift,iH.m  vl.par.d.q.i*  1 
Uurand.4.diftinc.i8.q.3.ThQ.dc  Argcnt.4.dift.i9.q>i«  l 
ftti.4.ad4.Gab.4.dift.i8.q.i.ait.i*nctab.i.Caict.to.i.  1 
opulc.ttaCt.ip.Sotus4.d.ix.q.i.art.i.YeTf.igituT  fieiKo  l 
luunicaiiontm.Lcdclm.i,4.q.i3.at.t.Nau.mmin.cap.  I 
a7.nu.i7.6c  i8.Couar,inc.almamaicr.l.par.rclcA.mi*  I 
tio.num.x.defent.cxconnm.hb.6.5c.nlij*uaciiamitipUx  I 
t conit ano  eft  piiuatio  boni  * ( cft  cnim  excommunicatio  \ 
nihilalmd,vt  ratio  nominis  docet , quaropnuatioccm-  l 
munioms.}Q^tum  igitur  ad  luftragia  generalia  fiueicm  1 
^talu  ,quxluatin  conuiduciuili , fiuc quoad Ipincua-  l 

lia,quxpropnclunifuftragiaecclcfix  , &conlcqucmcC  1 

quoad  comraunk>nem  bonorum  primi,  6c  fecuncli  gene-  \ 
IIS  , his  omnibus  priuatur  cxcommumcatus  maiori  cx-  \ 
comunicationcpta  fcilicet , nc  ille  excoicatus  comunicace  \ 
po(btalijs,necalq  fibnn  publicis  orationibus,  aut  (acri-  \ 
ficijs*necuc  cc  m oiationihus  priuatis  * quas  ipfimet  fide-  1 

Ics  inter  fc  inftuuunt , nequeeum  alfis  oHicium  Diumum  l 
audire  poteft  > Diq*,cti3ro  cum  alijs  hominibus  inadfib.  I 
ciuilibus  communicare  valet,  vt  filis  locis  fiifms  dicetur.  | 
Bona  vero  tcctij  genens  excommunicatio  no  tollit  *,  cha- 
. xuatcmcntm  excommunicatio  non  aufert , fcdrublauA 
fuppontt,6c  ita  operatur  primo  non  quidem  , vt  nonnul- 
li puunt.exclunonema  grana  Oei,fcd  declarationcro  cx- 
clutioms  la  faclx  per  pccca  cum  moitale,  vcait  Nauarr.in 
man.c.  I7.num.  17.&  alias  exteriores  poenas  * vt  (uo  l >co 
dicemus.  Hic  igitur  excommunicationis  in  communi  feo- 
ius  cft  ,qux  dchnmo  fjcilc  a ptari  poteft  iam  maiori, quam 
mmoncxcommunicaiioni,naro  prxdi<^.ifimplicucrcoa 
uemt  maiori , vnde  Excommunicatio  roaior  definiti  po- 
teft,5cpar4no4ComniMn/onc<cc/r//4eqiio4d /aeramenta  , ^ 

Julfragacitii^& quoad conuidlum  fidciium . Excommunica- 
(icni  vero  minon , qux  ndn  habet  petfci^Um  racUnem^ 
excummunicationis,  fid  aliquid  ipfitis  participat , fecun- 
dum aliquid  tantum  conuenit*vt  ait , S.  Thom.  in  addit. 
3.pat.q.a7.ar.i.ad  4.vndedcfiniri  poteft;  Exconmunua^ 
tio  minor  e fi  feparano  a partiapatione,&  communtonc  (aera» 
tnentorumeantuM^non  ftoffAnum.Bx  Gab.4«dift.iil.q>a.ar. 
i.notAb.i.Soc)  4.d.ia.Q.a.ar.5.Fraaci(co  Anas  in  repe, 
in  ruhr.ca.porro.nu.3  .cie  ien.cxcom.  Henriqucz  lib.  1 3 . 
dccKcom.c.5.§.  i.dc  coUigunt  DD.cxcap.fi  celebrat,  dc- 
clcr.cxcoro.mmift  r.  Ex  qua  definitione  multa  mfermut . 

I ^ Prunum  eft, quod  qu  mdo  Dodlorcs  docet  cxcot^iu- 
nkatiomm maiorem  pnuarc hominem^  communionc-i 
KmotumeccIcfiztiDtelligmdifunt  de  bonis  primi,  dc  few 
cundiecncris  cantum, non  tcrti|.Namquamdmquisea- 
communicatus  cft*nccab  ca  abfolurus  * liuc  fitin  gratia , 
fiuc  non,priUatur  com(nunionc,cnnioruo,dc  fooctate  fi- 
delium,& participatione  ficramen  torum  ta  ad^ma,uuaTn 
pa(liua*de  comniunihus  ccclcfix  ruftragi|s*qux  oec  bona 
fua  c6inunicare*occorarcintendic  pro  cxcotntnumcatjs , 
Olli  V i rclipifcem  abiaQbediecu>dc  redeanc  ad  gremium 

ccclcfix» 


Digitized  by  Google 
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«clcrfis.vt  rcdcnouuit  Durand.4diftin'£^.T8.^u*(^.?. 
num.i;.Si  vcro<juiscomnms  fiiin  gta:»a,ciiam(j  «coin 
municcmur«&abca  nondum. abfolu.uur, non  pnuahicur 
coiDunioae  bonorum  tertij  gcncns»qux  in  gracu,  & cha 
fiuccfundacur,rccundumquafn  diximus  merita  tidebum 
ad  omnes  exiilentes  incbaritatc  extendi . Cuius  ratio  cd, 
^uia  antequam  quts  rxcommunicciur , H pcccaucrtt  mor- 
taiitcr,umchariutcmaniilii » <5cita  chantasnonauivr* 
tur  p.-rcXLoicanonctn  iu(Um>redcarn  praefupponitabla> 
tam  per  peccatum  morcalccomminum  . Vnde  Ccquitur, 
^uod»(t  quis  ncver^cxcomunicatuSf  <Sc  tamen  (it  in  cfaa> 
xitatc » (vccum  quis  percuiiic  clericum contritus  (ic) 
iam  excommunicatio  illa  non  priuathumiacm  lilacom* 
txmnione  fidelium  ,qu£  fundatur  in  charitaic»  vt  docent 
$otusin4.d.ii.q.x.  »t.  i. ver. attamen  dubium, & Ledef. 
i.4.q.ij.ariic.  t . Qm  i quamdm  manet  in  homine  ratio » 
& fundamentum  illius  communionis  % tamdiu  h^bet  ho« 
inoius  ad  illud>£cc>nfcqucnter  cum  communio  hzc  in 
chantatcfundaci  rii>quamdiu  manet charitas>manccctia 
communio  lila.Sicutquta  confccratiofundacunnchara- 
^tere  fac:rd<  -tiii,<}uit:unqnvS  & quamdiuin  hac  viu  quis 
illum  h ibct,conlccratc  pjtcft. 

*4  SvCUndmn  cd,  quod  i^na  primi  fecundi  generis, 
etiam  malis. & peccatoribus  conuenliic,  & abcccicliaau 
fcrri,aut  applicari  poiluni  fidelibus  V bona  veroterci|  ge- 
nens f)lisiullis  competunt,  nec  vlla  applicatione  cccle- 
iix  indigent, nec  ea  ah  homine  auferri  pWlunt,  fcd  illa  fo- 
1 is  homo  p.\'i:and  > m irtalitcr  perdit,  ex  S‘>tom4.d.ii. 
q.t.art.i.vcrf.nihiioaunus.infin  ‘.Quo  fcnfuGabr.4.d. 
jU.q.i.art.i.notab.^.oroK.t.dixncc-lcfiam  par  cxcom 
mumcaiioni.mnondminificarehamincm , (t  d oftende- 
red  tm  >ificttani.6c  antetum  S.O  maii.in4.difHn.i8.m 
vJupir.dilKq.z.d  Huiiccclcfiam  nondimnificare,  fcdil 
Liqui  cficotum  ix.&  p ccA(,rcipfiimd«mnificat',  fcdcc- 
clcfia  ollcnditcu  n d 'm  iificarum , ve  lic  faltem  malum 
Tuuin  erubelcat,&  d f,-rat.Etfi  quodammodo  magis  da- 
nificirct,bxcagvr..u.uio  dani  ad  vciliutcm  ipfius finali 
terfreunium  intenti oncccclcfiaj  ordina mr . Et  licet  So- 
tus  vbi  (upra,ver.i-utur  fi  txc6iminicuioncm,hoc  duftu 
Gabric  l)S  carpat^tamen  tn  eo  fcnlu , quo  illud  Bonaii.  Se 
Gabr.&d  Kucrunr.vi  diclu  ncll , hnc  periculo  defendi 
p6t:ccrtum  enim efi.cxcfiicatfmcmiufic  Uram  bona  fpi- 
liluiliiinchariiaicfunditin  >n tolicre,ficutncq*, fp  m, 
aut  fide  roDii.quamuis  quoad  ifu  excoicatio  iulU  pluri< 
mum  noceat, ex  quo  e»  impedimur,  quo  ininus  lacramcn 
ti  (ufeipi  imus  fuffragiorum  cccleliz  participes  fimus 
quibus  gratia  ctr-im  augetur. & amilla  recuperatur. 

Tcrtiumcff.qU'  -d  caute  legenda  cftglo.inc.qU''dcun- 
quein  vcrUficiteccIcfu  a4*q«i  .quxalTcritcxcomniuni- 
CJtioncmui/bimquoid  Deum  p<mm,.iut  nihil  operari, 
nccccclcfi«m  .xcomunioundn  vlJam  vim  potefiatis  exer 
cerCjfcd  filium  ollonjcrciigaium , Se  ede  extra  gratiam 
Dci.Q^mglodam  Panor.in rubr.de  fent. cxcom.  num. 
4-fatis  Icuicer  rcf:llK,Cou  ir.auteminc.alma  mater, ini* 
tio  prioris  par.nu.S.dc  feot.exe  'mm.lib.ff.exprefic  ade- 
rit a vcritarrcathAlica  plane  alienam  ciTc.  Stcutetiam 
fctica  plancedflU  Lutncriafiertioin  artic.zj.dicemis  , 
Bxcaatmunuattones  futu  tant$tm  ftznxexiems  , necprtuant 
feminem  communibui Jpit  ituMiba^  eccltjix  maiioiuhus . I m- 
mo  art.i4.air,doccndpi  effe  Chrifltanotpiits  dtliicre  exwn- 
mutticationem^uam  timere-^ociNod  Jane.  1 1 1 J .in  e. cum  me 
dicinjl.de  fent.excomm.ltb.6.iicat , excommamcjtto  fit 

ntedtcmxlts . Qiixallcrtioncsa  Leone  X.  condenantur, 
ficut,&  afier  lio  illa  Vvicicfi  d cetis  cccl-*h'.im  cxcommu- 
nicindi  poieflatcm  non  hibcrc,in  Conal.  Confian.  fc(T. 
S.Sc  tp.condemnatafuir.C^tcrum  fupcriuscxfcripturis, 
<Sc  Pairibiisdocuimus  cedefiam  excomunicandi  p ^tcfia- 
lemaChrifioacccpidctqinmeciam  Apofinlus  Paulus 
nonfemeLled  terfaitem^vr  tradit  Scotus  ^.dillin.  1 9. 
dequintoarticulocxercuit:  eanderaque  ventarem  Gabr. 
4.did.x8.q.2.art.i.hacrationcconfirmat,qui.a  Chridus 
«/dioins  regimen  eccie/iz ) qaqd  B.  Petro  comnulir  ip. 


Qip.  V.  if 

2t.Va/ce9fteffwaj.)dcdicomnc  porcdaicm  ad  bonum, 

& vide  tegimen  ccciclix  oecedamm , vnde  cum  cxcom- 

timnicaodi  pote  das  neccdaria,&:  vtilis  Iu.  tum  ei.qm  ex- 
c6icaiur,;nquidcnivtilccd  ci,quem  henefidq.  Se  moni- 
tiones piz  nocorrigiu^vt  timor  pocnz.&iconhilionis  lur 
coercca  t,vt  a malo  tefipifcat,&  no  percat,c.  corripiariir, 
a4.q.^  .f^lix  etenim  dicimr  liJa  neccllita$,qux  nos  ad  me- 
liora perducit,)  lam  etiam  ccclclix,  id  cd , cf^ng^egath»n^ 
Hdclmm,(vdlecoimcd,  vtouis  morbida,  & incmbiutn 
putridum feparentur ab ouiIi,&corpTre,iU'  fana  ciiatn 
inhciant.c-rcfcc-mdx,z4.q.  5. quod  hrp.rtxcoicitionc) 
conuciiicns  plane  crat,v(h ane  tcclcfix  pareftatcm  Chri- 
ftus  eraderet . Ecclcfia vero iuda excoicando  multa ope- 

it>rari  non  tantum  quod  cedefiam  mirtunf,  vt  voluit  ghif- 
la,aut  quoad  pernas  cxcrrnas,vt  docuit  Luiherus.fcd  etia 
quoad  Deu,&  quoad  ptsnamintcn  ^rcm.cxindccondat» 
vtfulius  Caic.to.i.opufc.tra  '.19.  Lfdcl.i.4.q.ij.’art.i. 
& Couar.vbi  fup.nu.&.p.obmi.Qma ecclcfia u6fiudra 
orat  pro  fuis,imtn6  multa  b «nailliscof.  (t*,orandocnini 
proluis  fidclib.aduiuanmr  hdelci  ad  gratum  acqairen- 
dim,vdgratiaraugmemu,idb:iic  perandum,  addccli- 
iunduamiio,adicridcndu  diabolo,qu2  funt  maxima 
boni,  qoztncxc6:caton6conccduiur,qujacfdcfia  per 
cxcoicatii  nem  ppuat  iliu  oraciomh.fuis,vndeconlUr,9» 
amuiiisinternisbmisexcdicatiolcparjt.  Huius  tette- 
dis  k S.  A Jgud.qui  in  lib.  r. contra  aducrf.Lgis,  & pfo- 
phctarUin,c.l7.ari}i'in.it,5i'.uiU£r  mu/.unefie  exihicari  dfii- 
icrdottb.  Oetyqua  fi  ^msgUdto  feriretur  fi  immn  diforbiretuu 
nut finii  obticeretur  . Idemc  ci  -m  Dodtor.  fermo.  68.  uc 
veibis  Apodoli.dc  fcfvriurmcapit.omms  Chridiinus. 
X I .q.  t .ait,oTO«/i  CbriHunas  (j«i  aptcerdoiibiis  cxcdnnmica- 
tur^%jthan£  trjditur.Qno'itodi)  ? fciiuct  extra  cedefiam 
diabolus eHyficut ineccUfiaChnjitts:  acpcrhocqiufi  d:alH/l9 
tradit  ur^qui  ab  ecdefiajitca  communione  rcniauctur.  Hqc  ille. 
Qjib.vcrbis,viconlUt,£’ar?4ecde//i,inccl!igit  Augufti- 
nus.non  cedefii  matcrialc,non  cxtrinfecam  communio- 
nc,fcd  extra  Chtido,  vtcrudice  Caieranus  vbi  fiipra  no- 
tae. Repi icando.iut-m  dtc.tjQuiifi  diaholotradttur 
non  traditur  duh  dopolTidendus , fcd  corripiendus  . Id 
quod  ex  t.Cormth.^.coIliguur,  vbi  Apodolus  Corinth. 
illirro,qui  pitris  vx.ncm  acet  pera  t,S4/texrrddri///«  w- 
tcntiim  carnis. & ex  Tim  u.  1 . v bt  idr  m S.  ulus  ait, /e  Hy 
mt  tu um , ei'  iexatid*  unt  ey.ididijfi  Hath^utx  xjt  i icAnt  non 
Uajhtnure,  Lrccrtt  hcd  p.u  pucatu  n hiptius  b^rn  ex 
pkftcindr  :'0]iis  Lruitutc  vem  r.mi,i  iliil  m nos  iiima- 
I >tcm  Saihanx  por>  d-uemp  ^dea  pci  txcamirunic-ao- 
nema  S.P.iuM  tr  djoiur  ndoquiacumi  nec  Corinthius 
iilcadarmon.  f.m  • tus  n.n:einumcarnisconiri'tur,vt 
fpiritusciusLhrr,  iLundi?  Dntnmjnodti  Idu  Clui- 
u^ncc  Hymcn,&  indet  d dicilTciu  non  b?a(phcma 
re.  Vnde  Panor.in  1 ubr.de  fin.i  xcomni.niMi.4.  txprefie 
ait, quod  diabolus  »rem  h..  bet  p Uvdaie  in  to  pod  cx- 

commuuicarionc.qutm.intc.&rciMn.x.ciJrnglxi.in  e. au 
di  ucniqu?.  i i.q.,'.vbi gl  dLi  11»  veib- Sarlunx, aic,qu  'd 
dnb  'Ius  habent p'»tcdai.  miner» , ficui  itiprcorc fu 'i,  Sc 
f.icit  c.minmur,$  hisauifl^^ntoribus  in  fine,i.4.quzQ.  t. 
iJ  quodet  tr.idunt  Hod.&  I ».  Andr.  Sc  in  e. ita  quorun- 
dam.de  Iudxis.B>nis  i^fitur  Ipiiiiuilibus.  Se  internis  ex- 
coicitio  priuat,&  non  fulum  externis  pdeysucnondili- 
gcnda.vt  impie  Icnfit  Lutlicrus,fcd  limcda  , ve  picdo- 
cuit  S.  Augudinus  trac.ay-^^d  e.  6.  loannis.  Se  habetur  in 
c.nihil.  I i.q.^.vbiait , debet  formidare  (/ir/flw- 

iMS^quam  fi  parari  a corpore  Chrtfii.  Si  entvt  fiparatur  d corpo- 
re Cbrisii,  non  efi  membrum  eiue  fi  non  efl  membrum  eius  , 
nonve^ctatur^mtuctus.Se  S.Hierony.vt  rtLriur  mcod. 
e.  nihjl-S.itcm  Hieronymus . Quorum remifiritu , peccata 
idefi.quibus  hidefinninterdixerttis , nifirccomiluti  perfa- 
ttsfaihoncm  futrmt , ipfis\taKua  re^ui  calcSirs  ci-tMjdetit. 
Qmd  igitur  cxc  nuntcatio  fit , & quibus  h mis  fideles 
priucMam  ex  d«<Sis  condar- 

18  Hxcommunicatiovancdiuidinjr : 'Primo  enimdiuidi- 
cuno  uuiorc,«S(:  mmorc^hxcdiuifiocQncedacd  abom- 
B i Dibus, 
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co\\’'au\i«  w c.ycn.Sc  vb.  o\o(l  A»m  Twb  non  un-  cjiaiboc  vciucn  c(Tc  doccuivnon  (o\um  c^uando  excomtnn* 

lurtnntn^Mi.dtl^nu.eTccim.Cccxcap.i.Sc  ®Vod4\biyc5b.  mcaiio  piofctiurah.bommc^vicoUi^umcxd.ca.pcnolt. 
tpcctcm dc txcepi Aib.6.fic  tx^\o(.  \n cap.  tn^«\u udam.  dclcnicn.cxcoromun. (cd cium<^aando  ptolcriut  a ca- 

<;c^b.anaib«:«ia4,c^.4.Ciab.4.d>\\.i^.^.i.at.i.i5cS  Tbo  noucjViNau.CouaT.CcV^atil.txptcffcnoutum.Cuwsdi 

tna^m  addvt.ad  .q.5.  dtivauas  taliones aderunt>vc\ equiam concctncnnb.am- 

nu.^.Sc  alij  orancse3kma^aokusu>viSoiusA.  d\d.ii.  q.  mx  pcliculumiunotintctptetauo  facienda  cftcap.muc» 
l.aii.i.Niuatan  m:^n.c.l'7.nun\.t.Hu»o\ln.dcccn  lucis  nis.de  IponCa. c. ad  audicnuam.cap.Ggmbca(\i,i.^.c^od 

ccc\cl.ub.^.c.vHcm^ucfc\ib.i^.dctxcomm.ca.  i.S.i,  ii  dilectui  non  poflic.  de  bomicid.\vndc,cum  excommu* 
c\ui dieil ede  diuilionem  anadv>oi  m (ua  ana\o«au»po(i  \o.  nicans  podii iuiclU^etcdc maiori,Sc  minori, uums  ctl de 

Mj»\ot.^.dvdmc.iX.ci.i.5c  N au. initat. de dat.de  nto-  luaiotunicrptciatuvclquia  verba  mtcUieidtbct  Iccun- 
Tmll.aoi.4.num.^.Dicuur  Maior, tclpeCiubabiio  admw  duraconlucmdinctn.cap.cx  luetis.i.de  Iponfal.ftd  cora 

notem  ,C\cuicconua  Minoe dicuur, non viquidamvo*  munitet appcUauonc  cxcoraunicationts  inicUivmius  de 

ldtptopictpatuiiatctnobicdb,lci  rclpcdbi maioris, quia  raaioti,vicouftai:ua  Panor.Tab.Couar.&:  VUnnquei. 

ed  patsmaiotis  excbmunicauonis,vtauSoius4.dift.ii.  Ce  lumma  An^eUcavbiCupta’.velquta,viaiiCouar.cum 
q.i  .aci.  i .S. comta  nomma.qux  Cactamemis,  &:  aliisbo-  e xcommumcatio  (piriiualis  pana  fudaca,  Ce  mdimu  ad 

DispTiuai:maioT.n.a£bua,£c  padiaa  patiicipatione  lacta  hominum  contumaciam  comprimendam  , parum  opera 
tncniorum,Cc  Gdelmm  exteriori conu\6ku  ptiuat  i minoc  rctuc  d de  (o\a  minori  intcUigctctur,  cum  c..dcit>fctc  ope 
veto  (da  participatione  padiuaomnmmlactatncmotum  tetut  peccatum  raoTialc,qux  excommumcarionunot  ,G 

priuat.cap.fi  cclebrat.de  clct.cxcommun.mmidr.vbi  id  ptiuationcm  (actamcmoium  •,  excommunicatio  autcen 
nabctutdecxcommanicationeminoci.&c  cap.pcn.de  len  maior  miixima  perna  cd.cap. corripiamur. 14. q«). 6:  eoa 
tcn.cxcornm.  vbi  id  dicitur  de  excommunicatione  mato-  l^m.^cta  optime  comprimit'*,  ideoque  dt  ea  limpUctict  la- 

rc.Cc  ibi|,l^lfacum  DD.&c.Enoclttuda.j.q.^.  Pan.  lainttllioidcbct.Q^mcuam  cauonem  dant  Anchar.in 
& DD.in rub.de Icmcn. extomm.  6c Theologi  feteom-  c.datuimus.delenicn.excomm.Ub.fi.PcUn.mc.  pcou.de 

nes  m 4.didin  iS.&  Francifeus  Acias  de  V aldctas  repet.  Icnie.cxcommun.vcr  lic.icniooppomiar,&  ah)  quos  rc- 

incap.portbdclcni.excomm.num.j.Nauar.mmamuU  fctt.ficfcquituridcmCouar.vbilupra.  Vd  quia  cum  |c- 
e.  I7.num.i  .Dicituc  cuam  Mmot ,vt  vult  Soius  loco  vli.  nus  fit  analogum  ad  maiorem, &:  minorem,  analo^u  pec 

cit.quiammcmhus  peccatis  mcuiriiut  •,  cum  tamen  ma-  fefumpmminpotiociU?nificalionc(umitur:  fic  Ic*.  Ma- 
ior ,vtnom  Nau.m  roanuali,c.i7.num.9.PoftPaludin  lor.^.d.tS.q.i.Ce  iau.i  Hu^ol.cit.maximccumcxcom- 


4.dift.tS.q.t.ari.i.ix  communem, non  niti  propter  mot 
ulcincuttatur.Abctfc£libusi5iturmaior,autminot  ex- 
communicatio dici  (a:  pius  folet,  maior  erum  caufat  plu- 
tcs,&  ^rauiorcscffcda*;-, minor  vero  pauciorcs,&  non  ita 
g,tauts,vtcon{\abttexi)S,quardc  vmulq^cffcdibus  infe- 
ciiisdiamus.  Excotnraumcatio  maior  dicuur  perfeda; 
ttunot  vctnimpctfciiAa  quodammodo  excommunicatio 
eft,co  quod  mmor  aliqua  tantum  communione,  maior  ve 
ro  omm  exteriori coionc  ccdclii  priuai , vtnoiauii  Hu- 
goldcfccIcf.ccnf.Tab.^.c.V^^^^dca  S.Th^^mainadd.). 
par.q.  II  .art.i  .ad  4.dicitur  non  habere  petfe^Vam  ratio- 
rem excommunicationis  , (cd  ahquid  tantum  ipfius  par- 
ticipare, nec  dcfinitioncmcxcommunicationis  ei  loiati- 
Ict  conucntce,rcd  lolum  quoad  aliquid, A:  Innoc.UI.inc. 
illa  quotidiana. decled.&  Panorm. ibidem  nu. 4.  vocant 
eam  excommunicationem  (tmplicem  ,quta  ktUcet  priuat 
tantum  communione  lacramcntorum,cum  tamen  ma- 
ior.&  facramcntoruro,&  hominum  communione’.  & fic 
duplici  communione  nos  pnuct.  Illud  pulchrum  dl, quod 
noui  Hentiquez  vbi  rupra,quod  licet  ma^na  p^ua  fiiipri 
uaripafiiualacramcmptum  receptione,  &in  prtmiriua 
cccicfiaoraucerat  coirummionc  pnuari.hunc  t.  m n no 
camgraue  rcputaiur  priuanfacramciitis,qua:  rarius  ho- 
mo lumercfolct.cmn  tamen  (atfragia,conui(flus,  Se  ali.a, 
qujf  prohibetur m iioriipaflim occurrat.  His  icitur  omni 
busde  c.iufis  cxcomunicatio  maior,  v t minor  appcllaiui . 

Circa  hanc  diuifioncm,tllud  lolum  obferuandum  in 
prarrcntiarumeft,  quod  excommunicatio  maior  fimpli- 
citcr,3cabfo/ute  dicitur  excommunicatio, non  fic  excum- 
manteatio  tnioor  ) yndcquoncfciinquc  pneise  ponitur 
ifta  vox  ( Excommnnicaiio)  intelligitur  femper  de  maio- 
ri,ncinquam  aut  dcmioori,nili  addatur  hxc  vox , minor. 

jtacolligicurcxc.pcnult.defcnten.cxcoro.glofiadc  DD. 
ibi  Panor.ibi.num.z.&iiic.quoditidubijs.cod.nu.  t.Sc 
in  c.illa  quotidiana. num.S. de  eIcdl.Sco.4‘difi.  19.9.  voi- 

ca  arr.f.loan.  Maior.4.d.iil.q.i.nab.4*dift.tlJ.q-i*art. 
a.dub.j.Sotus4.d.ii.q.J.arf-i*n5loijgeabinitio.Sylu. 
verlmcxcom.i.num.iX.Tabicnavcrbo excr-mm.  i.  §.7. 
An?eJ.vcrb.cKcom.i.§.  vlt.Nan.in  m.in.c.i7.nu.  i.tn  fi- 
nc,A  in  cxtrau.de d.it. A'  prnmUl.notab.4.num.X.vbi  dif 
fuse  docet  Cotiar.inc.almamaier.part.t.^.X.num.r.  de 

fin(.prcrmm.lib.6.HugoJ.dccenf.ccclc.tab.2.r.if.^.t. 

Hcnriqiiex.hh.M.dccxa-m.cap.  Paulus  Parifius 

Con/ciUiimi.rcpct.in  cap.vcDcrabilcm.nu.ij,  dccxccp. 


municatio  maior  eff^dus  mmocis  excommunicationism 
Ic  contineat. Qur  omnes  rationes, quamuts  fortaflisnon 
uacRicacitcr  rem  probcnt.lacis  tamen  eam  illiifiram,  ac 
ccdcnic  communi  imcrptctationc,&  coiilctiruhi  minum 
qm‘multumin  rebus  moralibus^ntclliocodis,  6c  expo- 
nendis V alere  debet, vt  przfau  Dolores  communiter  af- 
firmant . 

Secundo  diuiditur  excommunicatio  maior  iniufiam  , 

& iniuftamata gloU.in  Summa, i i.q.t .N auar.in  manu. 
c.i7.nu.i.Hentiqucz  lib.i^.dccxcom.c.i.^.i.  Hugo.de 
ccdd.ccnf.tab.i  .e. } .§.  i . Ad  iuflinam  cxcommunicauo- 
nis  rcqmruntut  tria. Primum  cfi,Vi  fu  caufa  mfta  ,&  ra- 
tionabilis,propter  quam  teratur. aro.c.lacro.$.c.iucatct. 
de  fcnt.cxcom.5c  e.  1 .eod.lib.C.c.ncmo  epifeopus.  i.q.  i . 
c.ncmocpifcoporum.u,q.).Panor.md.c.facro.nu.4.Se 
cudum  cfl,vt  debito  modo  kratur-d.c.  facro.  de  fcnicnt. 
cxcom.&ca.r.cod.lib.d.Tcttmmcfl,  vt  animo  recto  ab 
habente potcllatcm,  ideft, a proprio iiidicelvtatur  . Et 
quia  maiumdl  ex  dete^u  cumlcunque  circunfiantix', 
hinc  fit  VI  quolibet  horum  deficiente  , cxcommiirwcatio 
fit  miulla,&  ita  inuifia  erit,  .lut  ex  caufa  ,quia  fine  lufta 
caufa  lai.ied.arg. e.  venerabilibus, 4.  porro,de  fert.  exeo, 
lib.^.cap.cumcontmgat.deothc.dclc?.  Aut  quia  ordine 
iudex  non  adhibuerit  u.xditum  md.c.lacro.  &:  in  c.i.dc 
fcnt.cxco.lib.d.AutquM  malo,a«imo,cxodu>,ira,  amo- 
tc»mcmcen(utam  tulit  mulus  emm  m id^sul  heri  potefi, 

vtcolliguur  ex  cap.iU'iicct.).q.“. cap.quoiuor.it. q.  4. cii 

duobus fcq.&: c.iudica rc.&  ea. F.pifcopus,prc  sbyter..  ii 
ergo. cade  caufa,A:  q.vbi  pulchre  hxc  omnia  ddctibun- 
tur,A:  glolTain  Sumina. n.q.t.5c  inc.hicr.in  vetb.iufta, 

de  tcnr.cxcom.Panor.mc.abcxcommunicato.numc.so. 

dcrefcript.vbi  optime  hanc  rem  tradfar.S.Tho.  in  addit. 
}.p.q.ii.art.4.RicKard.4.d.iJi.art.5.q.?.Gabr.4-d-ii'’ 
q.i.arM.conclul.S.Sotu5  4.difi.2i.q.i.art.5.&alij  pa 

fim.&  legtmduscll  Uur.4-dift. 18.9.4. 

M Tertiodimditur  penes  cthcaciam,  fcilicct  quod  alia  fi 
vaIida,&:etticax4Alia  inualida.A:  nulli,& quidem  vali 
da,cfl omnis  excommunicatio, qu.Teflmft.i-,  qui  auten 
ficiniut.da,&  nulla,rais  locis  explicabitur. 

Xi  C^iacto  diuiditur  ex  caufa  clfciftiua  in  ex'~ommQnicx 
ticncni  a iure,vel  ab  horoinc  latam  ,vt  communirer  rra 
dunr  DD.iii  rubr.de  fent.cxcom. vbi  Panor.Sr  ahj  Hof 
in  fumma  tit.de fent.cxcom. 4. quis  poifir excommunica 
re.  Donau.4.dillin.  1 S.in  vlt,  p.dift.q.  a. Tho.de  Argen.< 

d.i9. 


Libri  Primi 

d.i9.q.vnica«ar.4.Gahr.4.di0.i8,q.i.  ar.T.  nouh.i.  & 
ar.i.concl.4.Angcltci,vcrbo,cxcommu.x.Tabicna.vcr. 
€xcom.i.S.n.Couar.inca.almamairr.$.io.  Hcnnqucz* 
lib.  X5.dccxcomm.c«i.4.i.&  a Itj.  Excommunica  no,  qux 
citi  mre.fcu  (Htuto,  manet  in  per  penium, & obligat 
perpetuum  qucmcunque facientem  Adtum,proquoipni^ 
Jata  ed.Qu*  verdeft  ab  hominc,nocft  perpetua,  nec  in- 
curritur pro  illo  adlu,  pro  quo  cOtata^nifi  quamdiu  viuit 
illc,qui  tulit  , velquamdiumaneiinolficio}  viraque  ta- 
men j vbircmclcltincurra,duracm  perpetuum,  nili  rela- 
xetur Q^di(tin<^o,&  do6tnna  colligitur  ex  glo.m  e.  a 
Dobis.t.vctb.  non  ni  (i  Tubditi.  defentenr.  cxcom.  Panor. 
ibid.num.u.AQton.i.par.fum.iit.ir  e. 74. Nau. in  man. 
c.i.num.2..&:40.vbi  in  illanum.i.  expreisc  docet  femen 
Ciam  excotcationis  latam  ab  homine  mnri , mortuo  Uto- 
<c,aut  amoto  eo  abolheini  quod  imcllisiiur  quoad  cos  , 
qui  eam  non  incurrunt, antequa  m ille  morcrctur,am  pri- 
uaremr,n  enim  femcl  incurratur,  manet,  donec  relaxe- 
tur,vt  diximus.  & idem  ccadic  Hcnriqurz  vbi  (upra , cu- 
ius rationem  tradit  Hug.dceccl.ccnf.rab.i.c.  9.4.4.  quia 
lexicum  Acenorma,&:  regula  vttx'human3r,publiccmt.‘r 
cft,nc  facile  tollaturjed  pcrpetu.i  Iit.  Vnde  plurimum  fci- 
t<  refert , an  quis  fememiaro  hominis, aut  iuris  , fcu  per 
modum  iuris  latam  fuh  posna  excommunicationis , vio< 
iec.HmcNauar.in manu.ilte.i7.nitin.6j.$umroa  Coro- 
na de excoro.cap.p.ar.i.in  ).par. Martinus  Alpbofusde 
Vmaldo  in  Candelabro  de  cxcoiti. nu.f  4«  HHgo.cit.Hcn 
riquez.vbi  fupra  in  annoi.  litcra  X.  docent  e xctunmuni- 
cationes  buliz  eoenx  ccn(endaie€e  latas  a iurc,nec  mor- 
te Pontificum  expirare,prouctre$  Summi  PonnHccs  Pius 
V.Grcg-  XII  L&  Sixtus  V.  expofueruoc,  de  qua  rcla- 
tiosnos  iih.). agemus . 

2j  Q^tntodiuidtcur  Excommunicatio  lau  ab  homine^ 
iu  generalem , &:  fpectakm,  arg.c.a  nobis,  r. de  fcnr.exro. 
Nau.in  manua.c.  ly.nu.t.Heohqucz  lib.t  ^.dc  exc6.4.i. 
& communis  DD.confen{iis . 

0.4  Sextodiutdicurexcommunioatiopqnes  potcllatem  ab 
foluendi  in  refcruitam,&  oon  referoata.  C^ux  eP  ab  ho- 
loinecommuniterreferuaea  eP  liioamhori,  vel  eius  fuc- 
ceiTori  ,iia  vrQecperfuperiorem  eiusabfoluipofTic,  nifr 
dcciusfcientia.Coaar.inc.alma  mater. 4. ti. nu.  m fi- 
ne. QttfcflHure,  fi cftrcfcruata.incinmc regulariter 
potefl^folut  preterquam  abeo,cui  referoata  tft;  Si  au- 
rem nuiii  referuata  fit,ahfoIui  potefiab  Ep>fcopo,immn 
etiam  Sc  i proprio  parocho  in  foro  conftientix , qma  hoc 
ipfoqiiodecndKorcioonis  camnon  rcfcruaMliisccnce 
dere  videtur  a rg.c.nupcr.defent.excommu.  glo.ibi  veth. 
tuncerif  abfolutir.P.inor.no.f.S.Tho.m  addit,  ^.par.q. 
34.ar.t.Bon.4.difl.i$.in  vltpar.!.q.(i.Gabr.4.difI.t8.q. 
3.ar.|.dub.^.AnsH.verb.ahfo(uuo,f.4.a.Couar.in  d.c. 
Wraa  marcr.4.1  x.nurr  .f . qui  a (los  in  hanc  femen tiam  re- 
fert, licetipfemctcooenriamopinionem fequacur,  do 
^a  re  quid  fen  rien  dum  fit , nos  rafius  iib.i. exponemus , 
wi  quxllionem  h.incezamin;i  bimus « 

1 

Dc  canfa efficiente excomnumicationis,  Homine, 
&Lcgc,&ncccflariismhoniine,  vt 
, cam  valide  ferat.  Cap.  V- 

S V M hl 

X SfficicfiJ  caufa  excommunicationis  ^ Homo » & Lex  e/- 
fepotcH. 

* lurihatum  inter  fe  dilpenfto  depoteflate  excommunican 
di . 

^ Excommunicandi  potejlas  S.l*etro  in  primis  »acalijsfuis 
fucce/JorJbus  d Chrtfto  tradita  cH . 

4 ^Duplex  poteHas  ^poHdis,^  eorum  fuccefloribsis  com- 
municata eSl  > ordiuisfiilicetj^  iurifdictionis . 

j Omnia,  ^ folns  iudex  ecclefiafUcus  tus  dicendi  ha- 


Cap.  V.  17 

hens  in  foro  exteriori  iure  ordinario  cxcontmuHixare  ' • 
poteH . 

6 CtericHs  ejjedebtt  ,cjHi  excommunicationis  fentaitiam 

fert . 

7 ^pojMiinc<ena'Domini primum  facerdotes con^itmi  ‘ ' 

junt  . 

8 Clericus  itirijdiitionem  ecdeJiafUcam  habens  etiamfi 

foluin primant  tonfuram  habeat , excommunicare  po- ' • 
tcjl . 

p Epijcopus  i‘lectus,i^  confirmatus  Meet pteerdos  non  fii,  ’ ' 
excommunicare  potcH . 

10  sAhbas  eiectHs\<^  confirmatus, etiamfi  facerdos  non  ft,  ^ ♦ 

monachus  fitos  exiommwtirare pofefl  . 

11  yicarius<jeneraiis  epifeopi , dunimodo primam  tonfn-  f 

ram  habeat , excommunicationis  fententiarn  ferrepo^ 
teff, 

1 2 Clci-icus  coniHgatuf  nec  excommnnii  ayejnec  beneficia , 

aut penjianes  abfque fieciaVrPapx  priitilepo  recipere 
valet. 

jj  Lateus  excomMunicationis  fcntcutiam  iure  ordinario 
ferre  nonpoteji. 

14  Laicum  iurifdictionis Ipiritualis  capacem  foLteonfuctu- 

do  reddere  necfuit . 

15  Lateo fiscultas  excommunicandi,  aliajcfue cciifuras  fe- 

renM  J folo  Summo  Tontifice,noti  aut  em  ah  ahjs  eccle- 
fia*Prxlatis  tribui potefi . 

16  F<rmmancccxcoinmu/iuare,nec  cenfuram  aliam  ferre 

potefi . 

17  faminaexTapxpriuile^io excommunicare , O^pradi- 

care  potefi. 

18  Baptijino  nondum  initiatus  excommunicationis  fenten- 
tiarn  ferre  neouit . 

ip  lurifdictio eccicfiaflicaad excommunicationan  feren^ 
damneceffariaefl . 

20  Sublectus  alicui  quoad  iurifdictionem  qui  non  efi  excom 

muni  cari  ab  eo  non  potefi . 

2 1 Excommunii  atio  ratificari nequit,  fed  aut  fiatim  valet, 

aut  non  valet . 

22  Seipfum  quis  per  fententiam  excommuuiran  non  potefi* 

0-  quamobrem . 

25  Tar  d pari  c xcommnnicari,stit  alia  fent entia  a(l,  :n?J  ne 

quit,  0 quare . 

14  Tares  quinam  cenfeantur  in  hac  materia. 

2 5 Inferior  fuperiorem  funm  excommunicare  non  potefi  ,0 
quan.n,:  huius  ratio  fit . 

26  Supt rior  quis  dit atur in prsfcnti  materu . 

27  Eptfcopus  udrchiepiftopnm  fuum  non  excommunicat , 

etiam  fi  tnfua  diacefi,qua  tamen  in  eius  .Archiepifto- 
piprouincia  c fi, delictum  committat . 

28  Jfrchicpifi  opus  delictum  committens  in  disce/i , quam 

fiuus  fuffra^aneus  habet  in  '7*roHincia  alterius  .Archie 
pifeopi,  ab  eo  excommunicari  potefi*  <jr  quamobrem , 

2p  Epifeopus  iurifdittioncm  temporalem  tantum  habens  in 
aliquos,excommunicare  illos  non  potefi . 

^bbas  Caftnenfis  iurifdictionem Ipiritualem,  0 tempo 
ralem  in  omnibus  fuis  caflris,0  villis  obtinet . 
j I Excommunicare  alium  qui  vult,  iurifdictionis  vfum  hn 
peditum  non  debet  habere . 

^ 2 Sufpenfus  ab  ogiao  tantum »qua  iurifdictionis  funt,vali 
di  exercere  potefi . 

q Excommunicatio  ab  excommunicato  occulto,  0 tolera 
to  Uta,an  valeat . 

^4  Occulte  excommunicatus  & excommunicare  , 0 alios 
actus  iurifdictionis  valide  exercere  potefi . 

B j £.rcom- 
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Cafuum  Confcvcn. 


£xcommi^niCiitH4  |>uMuMf  pMblicKm  babcns  cifjtcimrz , 

•pjlidc  fXtomwnnifjrcpotijlvdMnimodononfif  denM>i- 
ctdtM5  cxcommumt^iUM  ^Miorins  cienti  pcrcttf- 
/or. 

)6  IpifcopHf  excommunic.UH«  dcNHnuntuf  > ^ut  nororiH5 
dcrjfi  pcTfHjior  aljwm  c.xtoTHtnMnit4re  iie- 

qmt . 

37  yicariui  Cpifcopiexcommunicoti  demmeioti  alium 
lidc  excommunicare  non  pote^  » c>  <ptare . 

3^  Hxcommunicatioabinfertori  UtAtcui  id  a juperiorifuo 
probibirum  fuit , non  x»a(ct . 

59  ricariu^  lipijcopijKpifcopo  iAbojltumpotejlote  exi/ien^ 
te , excommunicare  non  poteH  . 

^ i udex  recufatHf  in  t^cujantem  exconimunicationij  Jen* 
tentiam  /errenon  poteS . 


Xf omn:\untctc\onis  cauU  efficiens  8c  fioma 
cft,6:lcx>vt(avcrius  di^lCu(V>dcsu\bus  iuo 
ordine  dteendum  cft;,Cc  priroo  <^u»dcro  de  fio 
mine.  \ Eft  auicm  non  paiua  mitt  ipfos  lun- 
ftas  mfiacTccoitoucrfutvrnouiS.fionau. 
4.difttoc.tJ5.in  vU. par. d.q.^. quidam  criimdixctiu,^uod 
poiUUs  excommunicandi  foiummEpdcopis.  A\ij  vcio 
dixetunt , quodnonioiumcfiin  Lpdcopw » (edciiamin 
Atcfiiptctfiuctis»Arcfiidiaconis»&:  Abbatibus  « 
pcfclatis.  T emj  dixcrunt,quodfioc  cumpcmbjs>fic  cuam 
Ucerdotibus  parocfilalibus . Etccrii  licet  infiac  materia 
Canomflatum  fii  diccte,  quia  talem  Theologorum  cil 
dicctc, propter  quul,tanquam  (cicntum  (uperioris»  Cc  aU 
tioriSyVt  optime  S.Bonau.vbi  Cupra  nuiauu . 

5 Hociguur  inpnmis  manififium  eft  *5cahoibuscon* 
cc(rum»fianc excommunicandi  potcftatcmaCfiiiftoac»  7 
cepiam  cfle>  qui  ea  pr*  omnibus  * 8c  in  primis  l’ciro  , ac 
alijs  fucce(loiibus>&  (uis  coccliu»  vt  habetur  in  c.quod* 
cunquc.i^.q.i  .&  cap.loUt«.s>nobis  autem.de  maior.  8c 
obed.de  inexirau.vnara  fan£kam.s.eft  autem  hxc  au^o- 
ti(as,dc  ibiglof.dcmaiot.de  obcd.de  Bonau.vbi(upra_^. 
Vnde in  Apoftolis hanc candim potcftatc  Epifcop:s tra- 
didit , in  quorum  lotum  Epifeopi  (uBciSti  funt.c.in  nouo. 
dift.ii.Soiu8  4.dift.ii.q.  i.art.i.concluf.i.vctf.fccundo 
idpiohatur.Hugol.dcccclcf.ccnl.tab.t.ca.t.id,quod  cui 
denter  fupet;us  cx  Maitfi.  i8. deduximus . Q^a  vcr6  du- 
4 pliccmcis  poitftatcconccflifle tradunt Doclorcs,S.Th. 
in  addit. t. par. q.  11. an. I.  Alcx.de  Alcsin.|.p.q.ii.mcb. 
J.art.f.Bon.vbi  fupra  Dar.4.d.i8.q.i.ar.i.notab.i.lo. 
Bacfionus.4.d.  ly.ar.i. Vnam  libandi, & foiucndt  in  foto 
pc^nitcniiali  > in  ouo  agitur caufa  iiner  Deum , dc  homi- 
nem coram  faccrdotc,dc  dc  quo  (acerdos  nihil  pot  verboi 
vel  fignomanifcBarcaiqsv Alteram  ligandi,  dcfolucdiin 
foro  iudiciah , io  quo  agitur  caufa  hominis  ad  hominem  j 
veique  Excommunicandi  potcftas  non  ad  primam  pote- 
ftatcm,rcd  ad  fecondaro  fpe^^at,idcft  cxcomuntcaiio  non 
ad  potcftatem  ordinis,  fcd  ad  potcftatc  iurifdMftionis  fpi* 
rjtualis.dcccclcfiafticzfoniudiculiscxTcriorispeftinci. 
I VndcHirc  ordinario  omnis  ille,  de  (olus  ille , qui  cft  iu- 
dciccclcliafticus,  fiepoicflatcm  habet  dicendi  lus  in  fo- 
ro conictiofo  ecclcfiaitico, excommunicare  potcft,quain- 

uisordtnis  potcft.iiem  non  habeat.  Hxc  communis  regu- 
la abommbus  aftignatur.S.Tho. Alcx.Bon.Dur.  Ar alij 
iamctiati.de  Panor.mcap.tranfmidani.num.i.dcclctft. 
Hoftienlisinfumma.iit.dcfcnt.cxcommu.^.quispoftir, 
vcrfic. nedum  autem.  Fclio.in  ca.diUdfo.nu.3 . dc  maior. 
acobcd.Mat  tinus  Ledcr.i.q.i4.an-*-Couar.  in  c.alma 
mafcr.5.1  t.nu.  i.dcfcnr.excotn.iib.^J.Nauar.in  man.cJ* 
X7.nii.  ? .Hcnriqucz  lib.  * $ .dcexc.ca.  i ).&  cft  communis 
omnium  aliorutn  opinio, vt  icftacur  Stt  phanus  Cofta  rc- 
per.inc.cum  medicina  (is. nom.^4*  &4^«  defent.  excom- 
munica.iib.^J.Exqua  regula  multa  deduci  poflenr.qux  in 
fequentibus  afferemus . 

Jnfcraliaf  ver6  , incxcotoraunicatoread  cxcoromu- 
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nicaiicmcmfctcnda  ttiam  prxcipuc  tcquitmuut  , vr  cx 
profatis  .vuihoiibus  coUiguuc . 

V^timum  elV,  oTdo\»lumc\ctica\is,idquod  ccUiguur 
ex cap.i .^.Haximus Epilcr-pus.d. yG. ibigloflavcrb. 
\aito.A:c'd.mg\oi\atornnjuniicc  rcccpuiu  cap.  ir.inU 
mUlaiu.  dcclcCt.6:  idcoclcricustlVcdcbci,  quicamtcr- 
icd-bct.Et htxi glo.md.c.i.verb.pTxtcr.dift.uG.  vclii 
no  qurmcunqi  c\cticum,  Icd  (olum  prcsbucium  tVlc  debe 
te  quicxcommumcationcro  forai  ,co  qued  ctiaro  ptrsbi- 
terefte  debet  qui  ab  caablciluu.utg.c.canunica.  dc  ibi  gl. 
in  vctb.ptcsbitct.de  fcnt.cxcom.par  autem  hgadwdc  loU 
uendipoi«.*ftascft-,Alq  wmcnviPan.mca.tranlmiflam. 
iiu.i.dc  c.cum  m cunftis.Vmfcriora.nu.^.dcc\c6:.HQft. 
in  Cumma.ui.de  Ccm.cxcotn.^. quis  pofttt  excommunica- 
Te.vcr(.ncdum  autem.Fclm.inc.dilcd^afilu.numc.^.de 
maioT.de  obed. Mattin.Ledcl.i.4.q. 14. ait. i.cont.vCo 
uar.m  ca  p.alma  mater  1 1 .nu,  i . Hugol . dc  ccclel.ccnf. 
rab.t.c.^.S.io.num.vdoccQt  {amcfte,quodruclctKtts, 
ctiatnft  laccrdosnon  lu,  dummodo  tamen  non  cxcom- 
mutiicct,  aurabloluaicumfolennitatc, precibus, dc  alijs 
cqtemomjs  adhibitis,  de  quibus  in  ca.cum  aliquis.  1 1 .qu. 

3 .6c  in c.a  nobis. i. dc  Icnt.cxcom.iunc enim  (acet dos  eU' 

Ve  dcbet,immo  aliquadoepifcopus , vi  conftat.  V ndc  fa\- 
litur  Couar.quiind.i.u.num.io.  dicit  ab(^vlutionemab 
excommunicatione  pcxftan,&  numftracipoftcabeo,qm 
facerdos  non  (it, etiamCi  exhibenda  (it  cum  (olcncu  Vot- 
matext.d.c.aoobis.  1.  Siveio  fme  (olcnnitite  hatabio- 
luiio,aut excommunicatio  «communis  dc  vctaopmioeft 
cxc6mumcacc,6c  ablolocrc  pofle  clcticu  habente  mnldu 
Aionem  ecclc(iaftica,ctiamfi  is  nec  prcsbtter , nec  dutav-' 
nus  (it,ncc  fubdiaconus,vt  Couac.vbi  fupta.nu.io.verh. 
hxc  dilVmftio.vbl  ad  hoc  ciiai  VI  oftten.in  dic  .c.  a nobis . 

5 .8c  m cap. ad  aurcs.de  fimon.bitueft.  m vcibo.  abfolut. 

I .notab.  5 .vcrf.qumius.dc  aluis-ld  quod  probari poteft  , \ 

quia  Matth.i8.data  cft  poteft.^s  excoiumunicaridi  , dc  ^ 
abfoluendi  abea  cxcommuuicationc  Apoftohs  cum  la-  1 
tnentunc  Apoftoli  Sacerdotes  noneftent  «(edincccna.^ 
Domini  ptimumSacctdotesfuiftentcoaftiuia.VtdeiiQir 
Conc.Tnd.fifr.ii.c.i.&can.i.  Sufiicitctgoordocleiv 
caliSifc  necefta  h6  requimut  ad  excommunicationem  fe- 
t endam,  no  lamcn  quaii  cxcomunicano  eilct  aiftus  huius 
ordinis  clericalis, id  cft  primx  tonfurx , fed  quia  htc  ordo 
facithominem  capacem  ecclc(iafticxiurifd:dioQi$,vtcx- 
prede  Fclin.incap.dilcifta  filia. nu.  de  maior,  deobed. 
dc  Couar.  in  d.Vi  t .nu.  i . notarunt . Et  facio  bxccftc  po- 
teft,quia,vt  docet  S.T  lu>m.in  audit,  j.par.q.ii.att.i . ad 
primum , (enienna  excommunicationis  quarouis  in  exte- 
riori iudicio,dc  foro  ptomuigetur;  quiatamcu  aliquo  mo 
dc  pertinet  ad  aditum  regni  cmlcftisXecundum  quodcc- 
clcfia  militans  cft  via  ad  trrmphantcm,  dicitur  Clauis  iu*' 
rildi^tonis,dc  ad  f.UucspcTtinct:vndcpareft,vioonfe- 
ratut  excommunicationi  (1  abeo,c}uicicncusfit,  dc  ido- 
neus ad  ccdcfiaftican)  dignitatem  conicqtiendam  , cuius 
rationc,excc<mmunicandi  »ant.*ibeaabio)ueTTdi  pote(Vas 
iutccompctit. Certum  igitur  liiclcncuin,ctri  presbiter  no 
fii,dummodoiurifdi(ftionemccclcfiafi:icamhabeac  , (ine 
folennitaCccxcommimicaTC,  dcabfducrcpolTe.  Quod 
autem  Honorius  Papa  III.  md.c.canonica.dcfcnt.  cx- 
cotn.miLitibushofpitalis  Hicrofolymicaniicribcns,  dicat 
pcrmidbmcfrc  Ptiou»<iutfrcsbytertVtaudiutmHSt{inmm) 
qferdcf>er,idcodicimr,quiaintcrmilitcs  is  Pnorfotcalfis 
laicus  efle  poftci, dc  tunc  abfolucrcno  polfct.cufn  nec  lai- 
cus  abfoluere,nec excommunicare poilit. Ex  hocfimdi- 
mento  multa  mferuntur . 

8 Prim6  infertur  Clericum  habentem  mrifdiiftionem  ec- 
clcliafticam  polTe excommunicare,  ctiamfi  ordinem (a- 
rrumnon  habear, fed  folum  primim  confuram . lUcoHt- 
gimtauchores  prxdi^iexcap.  tranfmifTam.  deeleift.  vbi 
Coeleftinus.II  I.idmAnifcftefjiisinfinuarTauetS.Tho. 
in  addit.^. par.qux.il. art.i. ad  i.Richar.4.dift.  i8.ar.4. 
q.^.Sot.3.dift.ii.q.i.arM.verfi.nom<neautem  Marttn- 
lcde(.a.4.q.art.i.Sylue.verb.  excommunicatio  i.nu.G. 

Couar. 


Libri  Primi. 

Couat.in  cilcd  cap.alnia  matet.i.par  .5. 1 1.  nu.i.&  10. 
Nauar.in  manA.i7.nu.<.HcnrKtucz.)ib.ii.cap.a4.S.i. 
Qji3  cxrommunicauo  non  c(t  aCius  ordmta  lacn,  (cd  lU- 
tildiCboins.  Vndc 

f ieumdo  infci  iui,Qu<>d  cpifcopus  dcdkus,&  cofirma. 
iu$)]u'cinon  tit  Sacerdos, potcftcacnmmunicarf.  Sic  cx- 
preflebabetur  in  c,tranfnnrtam»&  ibi  Paiior.nuni.a.  rjui 
txpitllcdocctnon  Saccidoiem  poflccxciinmunicarc.iic 
abcaabrniucrc,!  uin  ad  h*c  fatis  fit  ,utifdiclio  ccclelialii 
ca.Etidctn  tenet  Ioan.Andr.incapit.dudmn.  1.  dcclt^f. 
Rich.4.dif.i8.at.+.q.}.Ledef.i.4-S"M.at.i.Hcntiouei. 
TO  vbi  fupta  in  annot.liKta  C.  Et  iia  etiam  clcdlus  in  Apba. 
tcin,iSc  conhcmaius,eiiamIi  no  Iit  Sacerdos,  ucomniuni 
cate  poteft  monachos fuosie» Rich.  cit.fSc  alij  Piailaiict 
non  cpilcopi  cande lemcntiamcenfutz  in  fubditosexct- 
ceni.vicolligit  Panot.vbifupra.exc.cumabccclefiatu. 
deoHic.ordin-&  in  cap.licut.de  fimon.A:  in  capit.cum  m 
II  ecclclijs.de  maior.iicobed.  Et  Vicarij  generales  Epileo- 
pocmn.quauis  Sacerdotes  non  fint,  excommunica  re  pof- 
funtaSc  ablblueteacenfuns.dummodoptimam  tonfuta 
habcam.cxLcdcI.  1 .4.q.  i4.atl.a.  Hcriquez.lib.  1 1 .deex 
cntn.c.M.S.i.litcraC.inannot.  Ratio  horuomniumefl-. 
t,uia  pnicflas  excommunicandi  mre  competiieis,  qui  ha- 
betmiifdidhonemeccleliafticam  ocdinariam  in  fotoex. 
Iciioti.ctiamli  lint  Epifcopisinfetiores,arg.d.c.cuaboc- 
clcfiatura.dcoilic.ocd.se  c.licut  tuis.de  liinon.  Addi,  au 
latera  Hentiqucz clericos  coniugatosccolutam  excomu- 
nicaiion  IS  fecte  non  polTe.vt  colligitur  ex  c.  ■ .de  clcr.coo 
iug.lib.b.in  fi.ficut  nec  beneficia , aut  penliones  recipete 
poiruniaiifi  ex  fjpcciali  Pap*  priuilcgio . Sc  fauct  Concil. 
Tri.lVir.it.dertfjtm.c.d.licutnectalesEpifcopi  Vicatij 
elle  pollunt.cx  gl.in  d.c.i.declcr.coniug.li.d.  & habetur 
in  c.in  noua.  tS.q.7;  Pannr.in  c.lane.  1 .decler.coniug.Sc 
in  c.a.nu.  1 a deiudic.Couar.ioc.aJma  raater,(.i  t .uuro. 

3 .de  fcrauexcom.lib.d. 

1 j Tertio  infcttur,quod  laicus  liando  in  iurc  humano, nec 
excommunicare , nec  vllam  aliam  cen furam  ferre  valet , 
(lolTa  incapit.bcndquidero.vccb.prctct  Komanum.dil. 
5<.Scfacitc.innoua.id.q.7.Panorrojnca.abexc6muni- 
eato.num.6.derelcrip.Couar.vbilup.nura.).Lcdcl.a.4- 
q.i4.ati.i.concl. t . H ugol.de eccle.cenl.tah. i.c. a.  g.  10. 
nu.  idc  a.cum,vtdidlumcll,cam  ferre  ad  lurildidlioncm 
fpirtiualcm  pcrimeat.glolTa  communiter  recepta  in  cap. 
tranfmiirara.deelcdl.laicus  autem  fpititualia  tridlarc  00 
pctcll.cap.dccern.mus.dcfudic.Scibi  Panor.  nu.  i.  & j. 
& c.ccclclia  Sandx  Matiz,&  ibi  glo.in  vet  b.  enaro  rcli- 
Igeiofis.Se  Panot.ibi  nii.(  deconlltt.Imroo,vtnotat  Pa. 
not.mc.findecrnlueiud.numt.  ip.  & inc.  MalTananu. 
g.decicdio.  iiccabipiisiutifdidliobuialmodi  fpiciiualis 
confuctudine  acquiri , autprzfcribi  potell , confuciudo 
enim  laicum  capacem  Ipitituabum  non  ccddic.arg.c.cau 
iamdeprzfcrip.  Hmc  pure  laicus  Epifcopi  Vicatius  elfc 
non  potell  c.iR  noua.i6.q.7.Panor.md.caulam,Scinca. 
decctnimus,nume.  I a.  deiudic.  vbi  dicitcliecommunem 
13D.opinionem.Lcdef.a.4.q.a4.att.iaxmcl.4.Cou.inc. 
alma  ma  ter,g.  1 1. numero  p.dcfcnt.cxcomniuni.  libro  d, 
ii  laid  probat  lacobus  Sbrozzius  lib.  1 .de  V icar.  Ep.ilco- 
pi.quzll.ji.num.i.sc  a.StquzIl.j/.num.a.  Dixi, liando 
I f in  lurc  humano,quia  flando  in  folo  luce  Diuino , vir  pu- 
ti  laicus  ex  Ledef.  vbi  fupra  concluf.  p.  potell  ci  comroif- 
iione  Papzrxcommunicare,cuin  quia  prima  tonfuta , Sc 
VI  quidam  vulunt.ordincs  minores , non  lun  c de  lurc  Di- 
uino,  Sc  proinde  cum  vir  ille , qui  habet  liuiufinodi  ordi- 
nes tninores,aut  tonfuram  ex corotnilTiooe,  vel  eiiam  ex 
oihcio,lieleSlus  fit  £pifcopus,Scconfirroaiut,excommu 
nicarc  poilit,vttquepotctitlaicuscx  Papae  coromiflionc 
excommunicationis  cen furam (erre,tum , quia  cu  loio  iu 
,ie  P6nficiocautumfit,viiurifdi«!lioecclciiallicaa  folis 
clericis  exerceanir,ca.  decernimus  de  iudic.cui  iuri  Papa 
no  fubijcinir,poiell  eam  facultatciaicis  delegare,  nimiru 
vr,Sc  excommunicatione  ferre,&  abea  viciliim  abfolue- 
xc  qtieaiglo^ain  c.bene  quidem  vctb.przicr  Romanum. 
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difl.pd.Panorm.in  cap.ccvcirfia  Sandix  Mai  iz  nu. ;.  dc 
ii'ri(tiiui.&  m Lap.abcxcoirimunicatonu<D.^.dcrcti.rip. 
&:  mcap.  M aduna. mc.  oimmtca.  nu. 
t.dclcm.cxcoin.LcU;.l.Coua.&  Hugolin. AddiJ:au(L'ui 
Jaicutu  hj‘cfjctrc  pollcanCti>ri[a(c  Papa*‘  nam  cum lute 
CanoiiH>»d<i(U(U  Iit»  itrc  cccicdaihcauitirJiCiioa  iaiciS 
cxcrccaiur,d.ca.  decernimus iolus  Papa|i)Ui mri  po^iiiuo 
pixcdgarg.c.propofuH  dccdccd.przt^o.  non  autem  £pi 
fcopi,  & multo  minus  ali)  prxlau«()Ui  iun  communi  fubic 
di  funt»ciqucdcrogarcDcqucunt,arg.c.i.£cca.ti.dcc6- 
flitui.de  arg.c.infcrjor.did.u.&ca.curti  infenor.dcma 
ior.&iobcd.iJlisfacultateni  banccxcorounicandi  tribue- 
re vaJct.gl. inc. bciic  quidem. m verb  prxtcr  Romanum. 
diH.iid.d:  incapir.prarccr.^.vcrumm  vcib.dua.  did.^r. 
Paoor. in  d.c.caoonica.num.jdcrcn.excum.HugoJ.  vbi 
lup.&c  cR  communjs  foii  tenua  D D. 

16  Quarto  infertur  a fbmori  fcEminam  excommunicare 
non  poflcdicetcoim  ra  none  dignitatis  ccciefiaRicain  qua 
damiufifdidlionem  quoad  coiredionim.tSc  admmiRra> 
tionem  obtinere  poRicca.dileda.de  maior.  obed.quu 
umen excommunica (10 ad  Claues  pctunctxdc  ordinem 
rcqutrit^cuiusfcrminx  fecundum  omnes  incapaces  funt» 
confequenter  nec  excommunicare, nec. tbexcommnnica- 
tioneabfoiuere  valet. ita  glolfa  mea.  diicCta.  in  verb. io- 
rifdidioncm.dc  maior. & obcd.de  m cap.de  monialb.de 
set.cxco.  Pan.m d.c.diieda.n.5 . Decius  in reg.  i.  de  rcg. 
Uii.nU.4i.Anio.5.par.ti(.  i7.c.i.Lcdd.2.4.q.a4.ar.i.c6 
cluf.{.Nau.mman.c.i7.nu.5.dC  (Om.a-confi.conr.75.ti. 
derent.excomm.Cou.ir.mcap.alma  cnatcr,4.i  i.num.a. 
dc  fcnt.excom.Hcnriqucz.lib.^.dc  p^nitcntia,ca.  a. 4. 5. 
dclib.H.decxcom.cap.a4.4. i.liiera  D.Hugol.dccccle. 
cenf.tab. i.c.a.4.7.num.5.quicitat  ahos.Etquamuis  I..e- 
dcfro.vbi  fupra,pucct  fccminam  etiam  cx  commidionePa 
p;c  excorrimunicarcnon  poHcidc  fauct  Couar.  vbilupra, 
alij  taflienvt  Paiud.4.diRm.tp.q.i.art.a.dc  Hcnnqucz 
vbi  fupra  lib.  1 5 .0.14.4.  i«litera  B. putant  poHc  cx  Paphii 
cen cta, quibus  alTcniu  Hugo.cit.qui  pro  hac  feotentia  2U 
fert.Ancon.in«rad.dcfufpenfione,ca.decaufacHicienic. 
17&  Armil.in  verb.excommunicano.num.  14.  Quia  Jicctfa 
cultas  ferendi  cenfuras  ad  clericos  pertineat,  quia  tamen 
ab  ordine  non  pcndet.(cunc  enim  nec  a Papa  fjcuirac  a 
inina  tribui  pollctyfcd  fatis  cR,vt  quis  iurifdidioncmha- 
bcaci  confeqiKrmcr  Papa,quihiiic  lurifdicboni,  dc  luri 
pracR, arg.ca.propofuit.deconccil.prxb. non  autem  infc 
norrstccicfia.prxlaiiifacuit.itcnt  baneferminis  concc- 
dcrcpotcfl.  Polle  autem  ftrminamcx  Papi  ptiuiicgiocx> 
communK:arc,llcui,&:  pradicarc, concedit cnam  Nauar, 
vbi  rupra,confi.7{.tn  h.de  fcoten.s'Xcoro. 

18  Quinto  mfcr(ur,nonbaptizatumczcomniunicarcnDn 
pofle,(.um  taliiicicncuscire  no  puffic,dc  cx  communi  om- 
nium frutenua,d: colligitur  cx  ca.i.a.dc  ^.dcprcsbit.no 
ordinato.de  in  particulari  id  docent, Heoriquez  Iib.j.de 
pornu.c.  t .4.^ .lib. i j.dc  cxcom.capit.X4.  in  annot.  lucra 
A,&  Hug(>l.dccccler.cciil.cab.t.cap.i.4.9.Vndcincap. 
cum  litn:mi$  abfurdutn.illc  ca.cx  fpcciali  dc  Iudxts,pro- 
hibuum  df,  nc  ludxis  lunfdidf  10  ciiam  profana  m Chn- 
Runoscomminatur.  Addiitamen  Hugol.vbi  fupra.  Pa- 
pam clle  illis  hanc  facultatem conccdcre,  quamuis  id  mi- 
nime deceat . 

rp  Secundum , quod  ad  excommunicationem  feredam  re 
quirirur,cR  luriidicfiocccicfianica  in  foroexterioti.  Ete- 
nim ex  communi  omnium  confeofu excommunicare, ac 
ali  js  cenfuras  fcrre,A:abeisabfoIuerc,adiurifdidioncm 
pcrtJUCc.Sicex  ScholaRicis  docent  S.Thom.  m addit.  5. 
par.q.ii.arr.l.Halenlis  par.4.q.ii.meb.i.ar.4.Bon.4. 
diR.t8.invlc.par.diR.q.  f.Dur.4.d.i8.q.7.n.7.  Rich.4. 
d.i8.ar.4.q.x.5f  5.Tho.dcArgent.4.difl.it>.arc.4.infi. 
Gabr.4.d.i8.q.z.ar.i.coucl.4«Martinus  Lcdefm. 1.4.9. 
24.art.  I .Sotus  4.d.ii.q.  j .ar.  i .Hcnriquez  lib.t  5. dc  ex- 
cors.c.14.  Eccx  CancniRispoflgl.communiter  recepta 
incap.tranfmilTim  in  vcrb.dctalibus.dccled.  Panorm. 
ibi  num.a.Couar.in  cap.alma  outer>4.  i r .num.  1 .de  sct. 

cxcom- 


*rV\trauti 


\d  coWvou.ex  ca.cum  afe  tcc\c(ianitn.  Ac 
oft\c.\adic.oTAin.cuoA  Aocci  G\ofti  mvtib.cccUi\»ft\cA 
lcmcni\i>6cPanoT.n\\mc.^^.e«c  6.Navut,mro.\n.ca.i7. 
mw.^.HxioM.dccccU^.ceuLtab.Lca.i.^.u.Sicph.Co- 
Rxrcpcx.mTvibr.Ackn.txcom.cu.n.&c  in  ca.cum 
mtdvc\na\«,m.coA.nu.44.bb.6.6c  ab\.txc^uc>cuamfun 
datncma  iTi\iViacoU\o\  polVum. 
lo  Vi\mo  cci\Uo>iut,m*mmtm  ^(\  t cxcomvrvwnicatc  > aul 
aViquam  a\um  ce^futamtettc  m aliqucrB,c^ln  hb\  non  ck 
(iibd\ius»vihabcwi  in  ca.a  nobis,  i . & \b\  m vcib. 

non  mf\  (ubAiTi»8v  Panot  .vbi  oum. » .Ac  (cm.  cxcomtnun . 

<)Uod  pi  occdit  fiuc  cxcOTOtnunicano  ab  homine»  (iue  a m- 
tc»6c  ftaiuiolaufuctu»aie.cap.fkn.dccon(\ii.iib.6.cum 
ftatnw»dc  lc?.csictcc»iutiWifitioms  fu . Vndelaia  innon 
it  fubduutnnu\\acft.c.?.5c  G.Aeofh.Sc  poteft.iud.dclc”. 

& ibi  Panor.nu.6. adeo  vt  »qoamuu  poftea  raia  habete- 
taraptopTiomdvcc»ti\i  tamen  raiihabuioncnon  conua- 
ic(cit.cx?:\o.in c.t.vcfb.caia.9.q.i,lnn'>ccn.nu. 6.6c  Px 
not.nn.V9.mcap.ptud':miara,deortic.&  pot.\ud.dc\e«. 
PiiancUa»v  cibn,cxcommunicitOT  .5.V  trum  excotnmuni- 
catio.qaia  t^ood  nommcmco^cAum  m*nc(\»Tanimhabc 
renon  poflum,vthabctm  m rc^.  ramm.de  rc^.iur . lib.'i. 

& quia  cum  talis  fentemia  Inmo  nulla  cflet  cx  deteClu  lu- 
nfdiftionis.non  poicft  tata  hibcrr»quu  quod  nullum  cft, 
Tauheatinon  potell.l.quod  in  mmo, ft.de  rcs.iur.Hucac 
. jxdtt,quod  (entcmia  cxiommumcationis  cius  natura: , & 
conditionis  cft,vi  pendere  non  po(ru»(cd  am  (Varim  valet, 
amnon  ? a lei,ar€.cftp.piftoralis,^.  ftn.de  ibis^^*in  verb. 
rtc^m.fccom  ttahat.de  appel.&c  ca.ts  cui>dc  fcnt.cxcom. 
hb  6.idcoquc  tatifteari  nequit  pcftea  vel  a proprio  ludice, 
vel  ab  ipfts  pathbus,pToui  fufms  declarat  Hugo.  vbi  (up. 
4.n.nutb.8.8c(cq. 

ai  Secundo  coUjoimt, neminem  po(Te  excommunicate 
fcipfum,itaS.Tho.inaddit.?.p.Q.ii.art.4.Gab.4.d.  »8. 

q.i.at.i.concl.5.Cotol.t.Ledc(.i.4.q.i4-it-  4*Sotus4. 
o. ii.q.i.art.j .coucl. i .Nau.m  man.ca.17.nnx>.  Hus:o. 
cit.i. 11. Cuius  ratio  cft*.quiacum,vididum  cH,  excom- 
municate ad^sfttiurifdtdionis, in  quo  exercendo  ncccf- 
lumcftjVt  vnus  fupctiot  rit»altcr  veto  inferior , & fubic- 
6kus,ar.c.inferbr.di{.ii.dcibiol.in  vetb.infctiot.&atg. 
ca.cum  infrrior.dc  maior.&:  obed. requiritur  omnino,  vt 
alius  f»t,qui  excommunicat , 9c  alius,  qui  excommunica J 
mr,ideoq;  cum  fibi  ipli  quis  inferior , di  fupenor  ctlc  ne- 
queat,nccquilqnain  infcipfumvllamcelmafcrrc  valet. 
VndcdediicuNao.vbi  fupra»quod  bpifcopus»quiexcom 
mu»^ic:  t <*m  rabicr  quemcunque  furantem,  aut  ludente. 

Ii  tam^niplr  id  fecerit,  non  erttcxcomnuinicams,  fcd  Ii 
rpikopiis  folum  cllci  denunoator  excommunicationis 
?ap:i',autaltctius  (oilfupcrious,incurrtretcxconimuni-a 
imnc.  Et  hinc  ctii  infertur , quod  fi  luperinr  madet  alu.ui 
prxi.atn,vtcxcomuoicctccs  beneficium  habctc$,quimau 
daurm  hor  habet , fcipfum  excommunicare  non  poteft , 
qmmuis  nec  iofe  procurat  onem  folucnt.  Elfet  enim  hoc 
exercere  iunrdi£lionem  in  fcipfum , quod  non  potcfl»iu 
Anebaran.  & Caldcr.quos  rc-rert,&  fcquitur  Mar.Soct. 
fcn.mc.a  nobis,!  .de  ftnr.cxcom. 
li  Tcrciocollioiiur,paremnonpo(reap.iricenfura  exeo 
munic3tioni5,aui  aliqua  ali,acenfuraalfrma».iiaS.Tho. 
Gab.Lcdcf.Soius.Nauar.e^  Hugol.vbi  fupra  vltimo lo- 
co allegar, & Rjch.ir.4.Hift.i8.ar.t.q.t.f.iuiacxcommu 
mcareefta(!liismriWichonis,  atvirop.ir  in  partem  iu- 
nfdidbon?mnonhabcr,<“apir.innotuii.^.quamuis,6cibi 
,4  Panor.nu.4.dccleia.Parc5  autem  hocinlocoimellieun- 
tunfli.qui  eadem  in  rc,parnn  mnfditflinnchahcnt.  Qua 
uis cniraalijsin  rebus,  vtpotedignuacc  pares  cime 
vnus  eorum  iurifd  itonem  haberet  in  a 1 icrum,  is  vnque 
illum  alterum  excommunicare  polfct.Hincfir,  vifiduo 
vicarii  ab  Archicpilcopo  pari  auSoniaK  condmictetor, 
/qaod  fieri  porefJ.are.cap. Romana, Se  cap.  vcnctabiJib. 

«.porro de fem.excoro.lib.tf.)alier alterum  nequaquam 

cxcommunicarcvalet,ctiam(i»nuseoronideliauincctn 

imtcac^prout  Felin.cap.prBdcmia(n,nuin.4.&  Hugo.vbi 
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{uyti,S.t  1 .nu.ii  .teft»nnif,(.ui  fauct  P anor  .in  cap.innn. 
iuu,num.4,dccleCl.vbi  aiicxbac  rcg,ula  mfetri , quod  ft 
aliqui  puu  octmam  fini  t)ommUlKU\usc\uuaus,non  po 
lvl\  vnus  alieium  mdicate . 

QtuttocoUiwvrur  a foitiotimfciiotcm  excommunica-  . 

te, aut  aliqua  aha  cenfura  lupet  lorcoi  fuum  obh^arc  non 
portc,\iiexptcflcomn«ciutim  coioUatio  Kichar. 
4.d.\l5.art.^.q.\.dc  boccxdcfcA^uiuitfdicii.  ivsatg.ca. 
inkfiot.d.it.iScc.cuAtmktiot.dcmakt.isc  oIkA.5c  «lo, 

16  5c  DD.ibi.ls  autem  boem  loco  fupctiot  ints:\lh7i  debet* 
mm  qui  mimtern  tunldi£f  mnem,babet  .nlu^,  fed  v,ui  infc- 
ttoii  ptxcft , in  eumquciunfdidborKm  habet . '.^cnim 
mh^itcmaho  lunldiciioncmbtfbct , h tamm  m cumiu- 
iiidiftioucm  nrsr,  habcat,sius  fupctiot  non  cU  dicendus, 
i7Vndcuec  tpifeopus  Atcbicpitcopu,nci.b\c  Vatruicha, 
nec i(lcVaparocxcorrmumcatc,am alia quauis  cenfura 
iiicurcnonm"*doptrfcnt6iiam ,fedncqv\c  per  ftatuium 
luumvalef,  adcojViquanHus  Aicbicpilcopus  in  EpLfco-  1 
pi  dueeeh  debtbim  commmeTct,ab  eo  tamen  excommu- 
nicari non  poietl, prout  DO  ,6c  late  Panorm.ih  c-com  in 
ffcriot.de  maiori  .&  obed. doccm.Qiuir  uis  enim  in  di^c« 
fihpiCcopi  th,6cnonfaa,hcameimra  ptouihcidmCuato 
delicum  ahquod  committat,  ob  quod  Epilcopus  cxcotA- 
mimicationis fentemiam  tulit) quia in  eapcoumciafcro- 
perEpifcopifuperiotcftc  cenfetur,prcKu\dubK>  exdefe* 

€lu  iuiifdi^ioois excommunicationis  Centennain  lUutn 
Epifeopus ferre  non  poteft, VI  Fclin.fic  Patiotm.md^ao. 
curo  inferior  .de  maior. obed.&idcxn  Panot.inc.  fi.de 
tapt.A:  loan.And.itica.cui)icet,deTcg.mr.hb.6.dc  Hu- 
gol.dc cenfuris ccclef.tab.i .cap. i.$.i  1 .n«m. 1 1 ,6c  alq  te 
llantut-.dcqua  re  vidtnduscft  Archid.inc.i.dcconflitu. 
lib.  6.  Sic  etiam  n Atchidiaconus  habeat  luriidi^oncra 
coercendi  dcUtfciA  excommunicandi  intra  certos  limi- 
tes,fi  Epifcopusproptiusintcccos  drimquihahcodcmcx 
commumcatinem  poicft  ,cum  interior  (upiriorim fuum  \ 
lioatcncqucai>tp1lcopus  autem  ccnIciur.Tatrrir/crromm  * \ 

LUrtcorum.vt  au  S*nt>as  Hicrohymus  cpift.  t . ad  Nepev*  l 
nanum,  d:  habetur  incapvcfVufubie^us.dilbn^.p^.aDfo  1 

num  amem  cft,  vi  tvlius  habear  poieftarcmin  patentem  ,• 
Ernbefcit  entm  lex  ^/lojpdrewfuw  caf\itatorcs  exiflere.Widi 
eu  tcx.  in  .authcn.de  DUp.m  ^.fcdq>lancituro . Dixi  veto 
tpifcopiim  proprium  dclinqucnicm  intr.i  ternionum  fui 
Atehidu  ' n<  habeniis  puteft  >c  m ferendi  ccnUiramcon 
tr.i  delinquent  sibi.iS:  excommunicantis  omnes  iia  pec- 
cantes,n n neurrtre  fim^^ntum  ixcommuniiatronis  a 
(uo  Archiiiiconol.mm  ^ q:iu  fi  atubius  E pi  ico  pus  ibi 
delinquit.quicquid  Hoftr  n-m  capi.pcnulc.  de  maior.  &: 
obed.conttarium  dicat;vcrior  tamm,  S£  ce  mmunior  opi 
nio,qu3m  Irmoc.fic  Panorm.iKidem amplexati  funr^ do- 
cet,talem  Epifeopum  extraneum  cxeomunicatumclfe 
nam  rationcciinnmis  perdit prniih >mm  tuum,  mauih. 

Qu.i  in  pcouincia.  C.  vbi  dccrun.  i«i  oportet. Na tx  quo 
Archidiaconus  habet  ter  nioriumdiihnctum,  recipit  po- 
tcftaum  coercendi  dehifta  oromum,  pro  quo  bene  facit  1. 
j .ft.de  oftic.prazfid.vbtdicitur , quod  m nlieno  territorio 
18  prnrfescenfciur  ptiu.itus,&  idem  docent  loan.  And.tn  df 
c.pcnultimo,dc  maior.de  obedien.  Eode  modo  fi  Epi 
feopusfuffraganeosex  Papx  dirpenfatinne  haberet  Epi- 
fcopacum  extra  illam  ptoulnciam,&  in  ea  fuus  Metropo- 
litanus,de  A rchieptfcopus  dclidfcum  committat, poteft  ab 
illo  EpifcopoSuIfraganco  cxcommunicari,vt  Panotmita 
nusxde  Fclin.d.capir.pcnulrimojdc  maior.de  obedien. tra 
dunt,qoos  (equitur  Hugol.dccenf.ecclci.  cab.i  .cap.i.^. 
t4.nu.r.de  ratio eft^qtiia  Archiepifcopusinairerinsdks- 
cefi>quf  in  fua  protiincia  noneft,non  vr  Archiepifcopus» 
fed  vt  quiuis  alius  cpifcopuSide  vr  perfcxia  ptiuata  ccnfc-  • 
nir,trg.d.l.j.dcofhc. prxfid. de  lutfraaaneos  noneftia 
alio  Epifeoparu  exrra  illam proumciam,vtluffragancus* 
fed  vt  alius  Epifcopusrccrrum  autccft.quodaiios  Epifeo 
pus  potuirtet  punire  illum  Arcbi  -pilcopum,  ex  quo  non 
cft  (ufFiagancus  Iuus,vndccc(l3tin  hoc  cafoloperiorita* 
Archiepifeopi  m alterius  proumcu  qkojd  iurrfdWhon^.'  ^ 

ars. 
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«r^.legi.fin.fTdciarifd.  omnium  iud.&cipit.  fi.decon(li 
nout  Aocharanus,m  Clero.  i .dc  foro  corope. 
proinde  abeo  puniri, 6e  «communicari  poteft . C^c- 

3uid  Innoc.inc.ip.cum  mforior, noro.  i.  veri,  immo  plus . 

f maior. &:obcd.6c  Archid.mcap.i.in  fin.i.qu*rt.<J.&: 
Imol.in  rad.c.curo  inferior. nuni.  i i.coo(raaicanc:dc  no- 
ftram  opinionem  cofirmat  Paoorm.vbifupra,quiavidc'> 
mus  firoilc quid  in  delegato  Papa;,  qut  licet  li t minor,  po- 
teft tamen  auiborttaicdclegata  excomunicarc  (uum  ma- 
iorem, vt  in  ea. iaoe.i.&ibi  Panor.num.t.dcoftic.&  po- 
teft.md.deleg.Vndcdroerfo  refpe^  poteft  quis  clTe  fu- 
perior  iofcrior,dc  maior,&  roinor.c.cu  capella.  &:  ibi 
• giolTa  .dcpriuilcg.  vnde  i fortiori  Archiepilcopus  com- 
mmcnsdcii&d  in  dimccli  alterius  Archiepilcopi,  ab  Epi- 
fcopoloci  puniri , dc  excommunicari  poteft . ncglolfam 
c.fi  qui  cpilcopi.de  ibiglolTain  verb.digniute.  diftin.  91. 
Immd  dc  Parriatehamnon  fuuroin  boccalu  dcilnquen- 
tcni  excommunica  rt  polfeab  Hpifcopo  docet  HugoJ.  vbi 
fupranum.^.CccDtus  Anchar.inclcrn.i. numero  i. de  foro 
.compci . 

ap  Qnmbcoib^^inirtquiddiccndumfit,  quando Prafla- 
tus  habi-r.siunldiCboncm  temporalem  in caftro,  vel  vil- 
J.i,auc  aho  locodcu  inter  aliquos, qui  alias  no  luhfunc  luz 
iucildidlioni  fpmtualuvt  cft  videre  m Hpifcopo  Papicnli, 
quiccrus  t;;rraslibifubiedlas  hibec quoad  temporalem 
iurifdi!f^ionem,vt  eft  terra  Calol.itx,^  Rofachi,&  tame 
itcnhahenbiiurirdKftionemfpintiulcin  , quia  Cafolat.a 
fubcft  Archicpifcopn  Mtdiolani.dc  Rofichum  Epifeopo 
Vcrccilenli , an  foiltccciftc  Prxiams  poftit  in  pro;di^os 
vticenlura  cccLluftica«dc  fic  manda rciilis  lub  ptroaex- 
con)munic.T  tionis.cum  alias  ibi  habeat  merum , dc  mixtii 
imperium.  Ex  fundamento  cnim  pofitodictmiumcft  ,qd 
illos  excommunicare nron  poHir.fod  procedeteontra  eos, 
vc  iudex frculans.manJando fob poems, & roul£lando . 
Katioeft,  quia  talis  excommunicandi  potrftas  fpirirua- 
Its  cft,  non  tcmpor.aiis;carcns  crso  fpirituali  in  eo  loco,Ii 
cct  alias  habeat  temporalem,  relpe^ufo^dioecclisexcd* 
mtinicarcnoo poteft.  Secus clTctli quis  vtramquepocc- 
ftarem  haberer,  prout  multi  Epifcopi  habent,  vilmolz 
^oepifeopusm  Bagnaix  homines  Et  Abbas  CafinenEs» 
qui  vtramquciurirdicboncm  in  omnibus  fuiscaftris  , dc 
rdlisobtmctiqtiuiuncvtroqucgladio,  dc Ipirituali,  Sc 
temporali  proarbiiriofuo  vti  poteft. argum.c.diletfto.dc 
fenccn.cxcom.  lib^d.dc  c.pcr  venerabilem,  verf.  id  autem 
in  patrimonio.qui  Elij  Enr  legit. in  amiq.ca.  Edunbus.de 
appcl.c.Rcmina.m  fmc.de  appcMib.6.  Hoft.in  fumnia. 
fl.quis  polTic  excommunicare,  vcrfic.ncdum  aurc.ius.  ibi, 
quod  fi  quTS  prziacus  habear  lunrdi^ionem  temporalem. 
loan.de  Eign  luo  dc  cenf.ecclcf.  §.  oiftauus  incipir.  Sylu. 
verb.  excommunicatio,  i.  numero  d.  vcrhc.nccprxlauis 
habens  S.Anton.^.par.r.i^.ca.y^.Stcph.  Cofta  reper.in 
c.cum  medicinalis. num.  fo.de  fent.cxcommu.lib.d.  Hu. 
col.de  ccclcf.cenf.  ra  b.  1 .c.  i.§.  i S.nom.  j .dc  4.  qui  alios  re 
fert.  Angelica. vcrb.excommunicatio.^.  f.  PifanciJa.  in^ 
vcrb.excommunicator.  prxiacus. 
j 1 Tertium, quod  ncccftariunscft  ad  fcrend.am  excommu 
nrcationcmcft  , vtvfusturirdidbonis  nonHt  impeditus^ 
ad  excommunicandum  enim  requiritur  poceftas  libera, 
dc  non  ligata.  Si  creo  iuder,  qui  cen luram  ferre  vult , aut 
cxcommunicatus  Jcnunciatus  , auruotoriusclericipcr- 
cu/rornt,autc:jamaboHicio,feumrifdidlione(urpenrus, 
vel  hxrciicusaut  fchilmaticus  Et,  proculdubio  excommu 
nicarc  non  poicft,dc  E excommunicer,  non  valet cxcoro- 
munrcaiio^d:  ratio  cft , quia  hi  omnes  lurifdKftione , ciuf- 
que  vfu  prinati  lunt , dc  colligi  vidcturex  ca.audiuimus , 
24.9.  t.&  gloEa  in  Summa  14.9.  i.dc  capit. exceptionem. 
de«ccptionibus>rn  Eo.de  capit,  ad  probandum,  vbi  Pa- 
norro. numero  i.ii.dt  ao.defenten.dcreiudic.  cx  Theo- 
logis 5.Thom.rnaddir.^.p.quxft.ii.art.^.Ricard.4.di- 
ftin^H  1 S.art.4.quxft.2.Gabr.4.diftmdl.  iS.qux.  i.ar.  2. 
concluf.f.Martinus  Lcdcfm.i.4.qu^ft.a4.arr.;.Sutus-4. 
^'ftind^.aa.quar.a.arCtiiCOAcluEj.Hcariquczdib.ij.  dc 
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excoitima.c.S4.C^.cx  CanoniHis  Nauir.in  manuali.ca. 
ay.numc.y.fauct  Couar.in  cap. alma  mater, $ 1 1 .nu.4*de 
fcntcn.cxcoramun.lih.d.  Angelica. in  verb.  cxcommunic. 
1.^.4.  dc cxcommunicatio.t.4«x.  Piranella.vcrb.«com- 
niunJcator.inEne»dcverb«excommunicauo,  tn qui- 

bus canbu$.Tabiena,vcrb.excommunicatio.  i.^.vndeci- 
mo.de  hoc  certum  cft  dccxcommunic.iro  nominaiim,lcu 
dcBunciaio , dc  idem  dc  fufpenfoa  lurifdidionc . Dixi  lu- 
rpcnfoaiurifdi<ftiooe,qutavccolligiturcx  S.Tho.d:  So- 
co  vbi  fupra , fufpenlus  a botdine  tantum  ea,qii.x  ordinis 
tunc,excrccrencquir,puta  celebrare  diuina.de  limilla,lcd 
poterit  ea, quxiurifdi^hoois  (unt,vtdarcprxbendam*df 
excdmunicarc.quiahoclurilditfticvns  cft.c.tranfmifsam. 
deelctft.dccap.Ecelebrat.decIcr.excom.miniftr.Surpeft 
rusautcmabofticto,quicquid  giolla  in  d.cap.audiuimns. 
in  vcrb.qutacxcommunicatus.Rtchard.  dc  Qab.fup.con 
cradicant,ea,qux  iurifdiiftionts  funt,  cxcrcerenun  poteft, 
exgl.inc.dileilus.tn  vcrb.a  fulpcfis. dc  Panor.  dc  iWcm 
deconfttetud.vc  latius  lib.4.c.f.nu.  i.dc  j.dicctnus. 

5^  Dubium folumeft  inter  DD. an excommunicatiolata 
.ibcxcommunicatoncculto.dc  iolerato,Iirct,dc  rata  fit  ? 
In  qua  rcgl.inca. infamis. ^.tru.in  vcrb.dum  putarctirfSr,; 
5.q.7.autfenccntiamcxcnmmunicationi$cius,c(ui  pubH| 
cchabetur  pto  non  excommunica  to, occulte  tamen  ctrw 
rounicatus  cft,eftenullam,d:  in  c.fi.in  verb.  cxcommur*^^ 
cato.deord.abepifc.qui  renunc.cpifc.de  Pjdor.ibi  nu.‘!f, 
quorum  ratiocftiquiacum  Et  extra  ccclcEam,:^lujexr^ 
cccIcEaponcrtnon  potcft.24.q.i.c.audiuimus:Vhy  ‘ 
iddocent  glolTi.de  Archid.in  d.c.iudiuimu$.Adto^^^^ 
Butr.inc.ad  probandum.de  re  ttidi.de  in  c.lcifciratusTf 
rclcnp.  vbictiam  Imola,  idem  docent.  I Iofticnf.de  loan^ 
And.mc.pia.de  cxccpt.lih.d.  dc  Caldcrin.  indifpur.qu.i*^ 
incip.excommumcatusrdeinc.ad  probandum.dclcnt.de 
rc  iudic.vbi  Panorm.num.i  f .di  inc. veritatis, nu.  4 ? • dc 
dolo,dc  contumac.  ait  hanc  clTc  communem  opinionem , 
rcfcrcos  prxdidfos  authorcs,dc  Couar.in  ca.alma  mater, 
S.n.num.4.vctf.f-dc  Icnr.excommun. Iib.t>. ait  hanc fen- 
temiam  clTcmagis communem, vbi  refert  An'^ ha.de  Fra- 
cum in  d.cap. pia. de  Annn.S:  Imol.in  d.  c.  Icilcitatus.  de 
P.m.Elcazaf,inc.Ectli.brat.col.penult.dccler.cxcomm. 
minirtr.dcJalios.Leddmiuscrr.in  i.a.q.24.art.;.hanc le- 
quitur  lcntcmi.im,timi ob  rationem  elod^.d:  Panor. alia 
tara,  tum  quia  fxcommun-catos  pnu.uiinutildiftionc  , 

V r patet cxd.c.andiuimtn.  14. q. I.  qux  ununeft  nectfia- 
ri.a  ad  cxcommunic  mdum.Mon  nt  tamui  pr.rfiti  ambo 
ics,de  exprefte  Ixddm  vhi  fapra,de  etiam  aii|  omnes  ,vt 
ic-ft.atur  Panorm.in  diClocap.vcntacis.num.4  i.teruanda 
die  t ;fcm  U nu  nuam,  quoii(i'uccon liet  itium  iudicehi_a 
IumK*  excommunica  cum , oblcandalum  , de  ne  fcquatur 
altqujscccicEafticx  poccftaciscutcptus.  (^od  E ilItohi|* 
cus,  quodoculte  excommunuatus  fjbr  luhd  t>s  abfol- 
uensjVcrc  abloInir,de  tenet  ab(o.IiuK>;  ergo  de  cxcomuni- 
catri>  l.at.i  ab  excommunicatio  occulto  lig.abu,  nega  rcoo- 
Icquentui  quia  abfolucrcio  foro  j iti.it  ntiali  cft  m faun- 
rem  pcnitcntium  ^ at  vcio.quodocculic  excommunicat! 
Icnuiuiali^ctin  loro  exteriori, cft  in  fatit>rem  excommu 
n;c.ituis.  Non  intendit  autrmcccIcEarcIcuarrcXcomu- 
meatum:  vndenec  rdcu.uur  m Concilio  Conftanticnfi  , 

A:  IU  qucmodocunquecxcoimnunicacus  fit,  nfin  potcrir 
vj|idccxfommuuicjrc,ciiam(i  non  Et  nummatimdcnun 
cunis, nec noromis clerici  pcrculibr . 

Ab)  tamentxconjmunicaiioncmabocculrocxrommii 
niratOjde  tolerato  latam, validam  dTedoccnt,li. dias  illi 
lioccxofiido  publico  incumbat:  Erut  etiam  Sc  alij  adus 
lunldiClionisabcodtmfadli  ratinne  publici  orficij  valc- 
hunt.ita  Innoc.in cip.E  verc.de Em. cxcofr.mu.de  Felin. 
ibi.nu  7. de  inc. ad  ptobandum.de  lenttn.de  re ludic. nu- 
mero 7.  Panorm.fibi  contrarius, in  c.a.  ab  excommunica- 
to.num.S.dc  rcfcrip.d:  in  cap. verita tis.imm. 4^. dedolo 
&:  coiuitmac.d:  in  dido  cap. ad  pix^bardum.  nume.i  f .in 
quibus  omnibus  locis , ait  hancopinkinctn  cllc  veriorem, 

& tutiorem. Palud.4.dift.id.q. 2. aft.3.Souu4.diftin.2i. 

qux.ft.z. 


"YWfauti 


Cafvim  Confdcn. 


jV\  nc . ' .V  tt  (tc . dv^b^uTO  .wucm  cd  auat  .m  tn?i- 

m\iU»cipu.^‘?.wW5'T07*Cou^t.mcap.  altnamaii«,pi»- 
9int;»%.7. nuratcto 9.  vctUcu. i^xud auicm  te^p^ndctv. 
dum.  £\  S- 1 i.numcto^.vctUcu.vv^wt. dcUm.cxcom- 
mun.  \ii>.  C.  aUos  caai , fic  atHtmai  banc  opii  io- 
i\cm  r»bi  vtt>Qicm  v>dcu . Hu?,o\t.dt  ccdc(.  ccnt.  tab. 

1 »cap.  \ pt obati pcficrt  cx  d.c .ad piob mdura  .vb\  d\cU 
xut.»<^uod  tcmcnoa  Uia  a pubUcccxcommunicatOvCiaUms 
fu  valoiis:,YodccoUianut  »Ci\iod  b non  lu  puWicc  cxcotn- 
n\umc.vu^»ctix  vaUda  icniciuu,Sc\ioabu,5c  fiucto\o(T. 
ind.c.adptobxndum,mvcib.mnodams,  6c  probiclctv* 
icnuafacu  ptaxisCntix.  Ocmdc  excommunicatio 
admtj(dii^voncm^Scoh\c\um  publicum  fpcd:ai’,  vnde_* 
non  ccnfciut  cccUba  mdiccs  vfu  mnfdidoois  ptmatc, 
<^-\uuf^uecxcDtmnunicuoselTcconrtct.  Etctrtc»niliboc 
U4c(\ct>fe<^uerciut  mtcpub.Cbtift\anama?napctiurba 
ticy,max«me  b cuvs  ptalatus  dctc2,ctciut  tandem  pct  muU 
tosannosvixiHctnbzrdi  , ficcxcoramunicaiumt»  tunc 
tmm  tx  a\u  opimonc  f enotanda  cllcnt  omnu  ciu*»  .a<ia , 
vndcroaVtant  IxdeTciut  bonum  publicum,  ti  c^uauis  Cal 
dcrin.vbilupra,vt  notat  Panotm.ind.c.adpiobAndum . 
num.i  \ .limuet  ,bocmb  is.m  cum^  f lUof  cro  %St\i%  lUc  pu- 
blici o^cn|.e(\us(uit  , (cxcbai facientem cxcommumci- 
Yum  > 6c  voluntanc  Cibi  communicauti  in  adfu  lUo  *,  tunc 
«nirovuU  > quodlicctcommuniop.nionc  habcrcuu  pto 
non  excommunicato  t ficadusinU  teneat  propter  com- 
munem opinionem:  iudum  cft  tamen,  quoa  irruetur  wi^ 
odium  voV^niatitfulcipicniis  a tahlcicntcr , vt  puuiatuc 
m eo  ,io  quo  peccanii.i  .qu.i  .cap.fi  qui  cpifc  opi.Nau  u- 
tus  tamen » vbi  fupra , ablolutc  docet  valere  cxc  immu- 
j ^nicationem  •etiamfi  lat.a  fu  ab  eodem  cxcomnvinicaio  m 
fauotem  illius  , qui  Icirct  cum  cfle  cxcommunicatum , 

Ego  autem exilbmo  , quod  excommunicatio  laiaabcx- 
communicaiopuWico  qui  publicum  ofBcmm  habet  , & 
ciusmunctis.K  officii  ratione , atque  auftorititc  cam^ 
f ;r  tyvahda  cru,dummfMlo  non  fit  dcnunciatus  cxcommu 
nicatus»  ncc  noiorms  cler  ici  percuflot , hoc  emro  videtur 
jnihi  valde  conforme  Extraua«i../f(f  mtMidi  [candaU » 
Manini  V.cumprxfcrtimvalor  huiu*;  fcntcntii  non  ta 
fuucai  excommunicator! , quam  bono  publico.  Exdu^a 
cniroc  mffimtionch  .b  uu.quod  inhis,qux  procedunt  a 
publico  ofticiojcxcommuntcatusimcnm  toleratus  vttan 
dusnoncff  ante  dcnunciationcm, etiam  .bbis>qm  fciunt 
eum  excommunica  tum  effe-  In  his  amem  qu*  pr.  'cedunt 
apriuaca  au£loniate,alia  ratio  eff-.  aam  ea  conffitutio  ni- 
hil iucis  ipfi  excommunicato  iribuit  •,  imm  1 itita  veter  j-j 
quoad  potcffatcmipfiuscxc-)mmunicaii,quttcnus  perfo 
na  priuatacff,nnncnnllxl.i  adhuc  ante  dcnunciationcm 
vndcInnoccnt.&  Panoim.mdii5loc.ip  tul.vcritans.nu- 
mc.47.dodcm  Inooccnr.mcap.cumdilc^lus.dc  tonfuc- 
iud.&  mcap.confideramtiSv^  mcap  t.cum  Vuunonien 
fis.dcch^  ^emeapit.  1 .dcicteriptis  lih.<>.  & Caldeiin. 
fc  in  dKfladifpiK.qux  incipit.  t-Xfommunicarus,  & Co- 
uar.in  di^to^.T.numc.o.vcrfu-.  Quid  autem  refp  nden- 
dum,cxpreflcdocent  ,quod qui  fiuot  ratione  prmati iu- 
ris,&officij,vtcIigcrc.pr*fcnnrc  , fcuconf.rrcb:ncfi^ 
ciuniinon  valei.t.fiuc  fiiir  gcfla  a publico  excommtinic.i  - 
tOjfiuca  tolerato:  &iura,  qozdiftmsuuni  inter  cxcom. 
inunicatum  publice. occulte,  procedunt  in  his  qui  ge- 
runtur ratione  pubitex  vrilit.itis . Hinc  ad  iura  tn  con- 
rrarium  allata  communiter  relpondent  procederem  ex- 
communicatis non  toleraris. & quidemc.  audiuimus.  14. 
q.i.non  ag»tdccxcommunicato  occulto,  fcd  dcharcnco 

minifcfto,vr  Innoccnr.ind.cap.fi  vcfc.num.j  de  femen. 

cxc6m«mic.docct,i.im  enim  Papa , qui  loooifTimc  abfuit , 
bireucum  rnmcflenouit.Etquamuisoccubecxccmmu- 
nicatuscxtra communionem cccIcfi.T  fit  quoad  partici- 
cipanonemfuffraoiorum ecclcru.qinhus  pcrexcommu- 
' nic.trioncin  pnu.tfur.quandi\i  Mbicn  ncc  notonus.nccdc 

nuociaius  bt.iurjfdtdioms  vfu  non  priuaiur  quoad  alios: 
de  ideo  extra  ccclcfiam  quoad  bocnoneff  ,cx  Extrauag. 
Martmi  W.^deuMdafiOKUU.  Vndc,cxcommunica- 


ttoab  bumfroodilua  , vaUda  centeri  debet. E.xqu\bua 
etiam  cOnllai  falli  EcdeCm.  dum  puiat  excommunica* 
tvfcrucnuam  mfotoexietvoti  ligantemm  t morem  ctTc 
ipfius  cxcmnmumcantis,  uin  erum  oftcufum  d\  non  itu« 
luifauorcm  «icdmbonum  pubhcumcllc.  Exbocfuoda. 
mento . 

VtimbirfcrtuT,quodEpifcopus,  aut  alius  iutddiCtio- 
ncmccclcfiafticam  m fovo  cxtcnonbab.ns,  cxco.nunicx 
rioncroaiotiexcamvnutucatus  , dcnunciaius  , auinoio- 
xms  clctici  percudor,  quemquam  excommunicare  v abdi 
non  podu.Dixi  f miioricxcommumcationc^nammmo- 
ticxcommmicauoncVigatus  , fiuc  publicus,  Uuc  occultis 
fii,vabdtlcnicnuamcxcommumcat\onis  mblosCubdi-  • 

VIS  ferre  potcdicum  tabs  ca,qui  mtifdidionis  funt,cxcr- 
cerenon prohibentur. argum.c.b.dcclcr.cxccm  mmul. 

6c  docet  Eanorm.mc. duobus  .de  fcni.cxcc  m. 
p Secundo  infertur , Vicanum  Epilcopi  excommunica- 
ri dcnnnciaii  vabde  exc  'mmunicatcm  non  polTe  •»  vt 
Innoccn.  1 1 ll.in ea. t .& ibi gloda.de otbc-vicar.bb.6. 
ftiiuit.  Sciir.mh-'b'!tRoiadccif.4.deotbo.vic.ianouis. 

Kau  1 cd  ,quia  cum  vicarfi  ab  Epilcopi  tui  lu- 

tdd  ffi  medepe:  it,C!:-n  utciunfdidV^^neEpilcopi.etia 

& Vicani 'Un’d  -t  'Ced  t . Quodid  mdecuMidumque 
pTiUtiv;c.\n*'»,faiviccm»cr.:ntc  m fimibcalu  diccndd 
cd.  ai«.  d.c  p.  1 . Sicut  n-c  vicanus  prohibente  Epilcopo 
fu  'itiqucncxcommmv.carevalct.  atg.  cap.  quiapletU 
quv.de  otbc  ordin. 

Ten-b  mf.Ttur  , valercxxcommunicationemab 
mfvrioi;  l .m  ,cuk  :d  ii  lup  ‘iioreluo  fuit  pcobibicuo^. 
arg.d.c:i.qaia  pU*rit,ue,:^;bi  glofla.in vcrb.iaftnngi.  Si- 
emnequ.;  inppelUoone  vius  tunldi^ionis  alicunmet- 
d ^us  lit,fvtp<vtc  fi  iSjin  quem  ccnfutamfvr  re  vult , ante 
qu  im  >.a  ii  ferat, legitime  appellet ) valide  p Mcnuilu  po- 
ffcatx  cmnnnicare  , quu  appellatione  hac  iunldidlto- 
nis  vfu'»  liiip.nfus  cd. c. fi  a iudicc.de  appcl.lib.6.?c  ibi  el. 
mvctb.t-ivns.Qji5>d  idem  de  fufpcnfionc , interdico 
fent  -n  ium  cd.ar?.ca.quirenri.de  vctb>r.fignifi.  5ccX- 
ptdscdicc'  glof.  m c.i  p. licet  verb.  excotnmumcaiionis . 
de  fem.cx  • 'lumii.  hb.6. 

39  Qi^ttbnfnur.Epiforpoinbodium  manibusexiden 
te , victriii.m  CIUS  cxc  immunicarenon  poffc, donec  Epi- 
fc'pus  1 b rt  .a  rrbitoaiur ; fidrapitulum  inhoc  euentu 
exc.'mmimicarc,£c  ’lia  ficcre  drb  t.'-.ficpifcopus.&  ibi 
glo.dv  fupp.  nc‘’..  ril.'.:b.6.Quodtdcmdedclc2aio , & 
lubdi-lc^eatO'  bp.  r tatemrn  on  s rtntirndumcd,cubo- 
rn«n  mnfii  d o a dJcgant  s lunfdidionc  dt  pedeat,  vt  in- 
ferius d .rliir  : vndcimprdirivfumnfdiClKinismipfo  , 
inillis  ci»am  impeditus  c-nfctur,vtcotnrauniter  DD.in 
ea .licct.de olnc. dele». & Hu^o.deccnfur.ccclcf.t-ib.ii. 
40  i.Vai.iv^t.int.SiUf  i2Mrcxahqunxcaufis pr*dicbs,fi 
uequiais,  m qirm ‘uitx  xcammunicationts  fn  ictiam 
fjrrc  vult  ipfum  tcculet,  rac\a  emmi  uidicc  tuuCatonoti 
valcnr..iroum.cap.quoties.dc  .bi  glolT.in  verb  appellent. 
i.q.6.)iuri(ifidiomssdos impediatur,  excommunicatio, 
aut  alia  cenfura  hta  nuHa  ccnlctur, dummodo  impcdime 
tum  illud  manifefium  fuerit . 


De  variis  modis  quibus  lurifdidio  acquiritur . 
Cap.  VI. 

S r M M 

1 lurifdictio  ad  ferendam  cenfuram  neceffaria  modii 

acejuiratuT , 

2 Jiirtfdicno  ordinaria  quidftt . 

^ ^'apa  Chrifttanos  omnes  totius  mundi  excomtnunicarc  pa 
tesi . 

4 Tapa  in  iurifdictione  ordinaria  tam  fonf  10 

iuntartaatm  omnibus  Tradatis  coniurrit . 

5 Legatus  a Utere,  fcit  tiuneius^/i^holuus^iudex  ordi- 

narius 


LibH  Primi . 

fiArIns  efl,&em»a  homines  fnxprouincia  exfommn* 
tiicare,&  altfS  renfuTiscotifirsK^trepotcfi. 

^ Tatriarch£,.Archicptfcopiyatque  Fpifiopi jin^ulos fm~ 
rum  dipccfum  homines  excommunicare pofiunt . 
y ^dminiHrator  generalis  Ecclefia  Cuthedralis  a Tapa 
datus, ficut  Epifcopus  electus  4 C confirmatHt  excom- 
numicare  valet. 

8 Vicarius  Vatriarche,^rcbiepif€opi,ne€non  Epifeopiiu 
dex ordinarius el}, (irin  homines  fusdiccefis  excom- 
municationis fententiam  ferre  potefi. 

^ yUarius  ^rchiepijcopi  prxfente  ^rebiepifeopo  infua 
proutneia  an  fuffraganco  excommunicare  pojftt. 
jo  Vicarius  ad  formam  ^onciltjTrid.a  pxpttulo  electus,cx 
communicare poteft . 

j 1 (^ardmalts  ftbi  Jubtecros  in  ecclefia, ettius  titulum  habet 
excommunicarezfolet. 

1 1 Ecclefiam  ad  alicjucm  pleno  iurcpntinere,<fuid  fit. 
.abbates  excommunicationis  fententiam  tn  regulares 
fibifitbiectos  ferrepofunt. 

Capitulum  ecclefia  ^ath€dralis,ac aHarum  ecdefiarum 
in  feriorum , Sede  vacante,  O'  mortuo  fito  Epifcopo,ex- 
communicat  e potefi. 

15.  Epifeopo  mortuo , ('apitulim  in  iurijdictione  tam  ffiri- 
titalium,tjium  tmiporalium,  fucccdit. 

1 6 Tralarus,cj:r  (apnutum  ,vnum  corpus  constituunt . 

J7  Collegia  ab  ecclefia. :pprobata,iurifdiaionem  ordinaria 

habent, cxi\min:unicare  pofitnt. 

18  Collegium  {/uidnamfit. 

jp  Collegium  vt  validi  excommunicationis  fententiam  fe- 
rat ^uxHant  rccfuirantur. 

ao  Qincilium  non folum gen:rale,fcd  etiam  proumcialc,  ac 
dipce fanum  excommunicare,  g;- leges  ferre, ac  flatut a 
condere  potifl. 

a I Sacerdotes fimpUc€S,<<T'  paroebiates  de  iurecomitni  ex- 
communicare non  ^iofsunr  nuare. 

aa  BenefiiiumcHratu)ftoi!odn.:m  proprie  diu  debeat . 

a?  Epifcopiolim  Sacerdotes  appellati  Junt,&  ejitamobrem. 
a4  Saeerdos  nomen  efl  honoris, O"  dignitatis. 
aj  Excommunicandi  potefius  per pupoioris  delegationem 
acquiritur  in  ordiue  ad  illos  , adquos  rcjpicit  ipfxde- 
legatio . 

17  lurifdiaio  delegata  ab  ordinario  accepta  quando  'va- 

leat ,aut  non  valeat. 

a8  Delegatus  facultatem  ferendi  excoynmimicationcm , fi 
pofi  delegationem  re  integra  morfaturjdclegatio  extin 
guitur, ficus  autem  fi  rescceptafiicrit. 
ap  Subdclegatus  cxccrnmimicarc potefi,  & quis  fubdclvga 
tus  dicatur. 

Vote  fias  excommun^randi  prafiriptionc  acquiri  potefi. 
5 1 (onfifctudinc  acquiri poted  facultas  excommunicandi. 
j 2 Tarochus  ordinarius  ex  i on: miffione  illi  fa cta,vel  ex  cb 
fiictudincprxfiripta  potefiatan  excommunicandipbi 
fubditos  acquirere  potefi.  ^ 

5 ^ Vrtudef^io  excommunicandi  facultas  acquiri  etiam  po- 
tefi. ^ 

34  'Delicti  ratioiicin fito  territorio  commiffi  facultas  ex- 
communicandi delinquentem  acquiritur. 

5 5 Superior  delinquens  tn  territorio  inferioris  ab  eo  excom 
municari  non  potefi. 

j6  Exemptus  fimpliciter  a iurifdictione  alicuius  ab  eo  nec 
ob  delictum  cxcommumiart potefi. 

57  Triuilegiitm  habere folent  Bggcs,Hs&inf,  earumnuefi- 
hj;Jtem  rcligiofi;nccmn  in  pedales  filios  cedefU  Hjj 
jnatue  rcceptituc  ab  ordiuano  loci  ob  delictum  tbi  com 
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mipnni  excommunicari , aut  alia  eenfura  irretiri  poj- 
funt. 

^ 8 Suhieciione  acquiri  potefi  excommunicandi  facultas, et 
quinam  fealifs quoad hot  fnbucerepofiunt. 

5P  Epifeopus {ibi  futditum,inloio  non  jubdiro, communi- 
ter excommunicare  nequit. 

40  Epifcopi  fiatutuM  fubditum  fuum  in  loco  exempto  fud 

dipcefis  delinquentem  non  ligat . 

4 1 Enumerantur  aliquot  cafus.in  quibus  etiam, nu.j^z. 

^^..^.extra  difcefim  exifientes  excommunicationem 
Epifcopi  incurrunt. 

45  Epifcopus,aut  alius  quiuis  ecclefiafiicus  iudex  extra {siu 

territorium  exifiens,ettam  proprios  fubditos  in  fuo  ter 
r itor  10  manentes  communiter  excommunicare  non  pa 
teii . 

46  .Aff  eruntiir  aliquot  cafus,in  quibus  iudex  ecclefiafiicus 

extra futm  territorium  exifiensfibi  fubditos  validi 
excommunicare  potefi. 
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|STM  exc6municarciurir(l'dUonisa«^usn(>^ui 
bus  modis  ca  acqu  1 ri  pofli  i,  v tdendum  cft  > v t 
(,uis  rcntcnium  cxcommunicacionis|va(idd 
ferre  pofTit.oftcdAmus.  Tribes  auum  mpdi* 
ac<;tiintur  hxc  lurifd/cf 
Prrm  \ipfaclcd:toncadaltqu  «m  pr^laturam.cui  anne 
xa  cft  iurifdidfto  fpi ritualis  in  foto  cxtenor»,&:  mnccoii>- 
munuer  fimul  cum  ipla  ptarl:<tura  acquiritur  lurddiClio 
(vt  ioqaimr}oidm-irra  (upra  fubdic  '>$•  Eli  autcoi  mriidi<- 

/^rain^ri 4 m K.ir  miirrrii  iiirifirliciio  rrrlcrliallica  fo- 


ri con  ten  nofi.qux  alicui  inh xrens  nomine  proprio  ab  eo- 
dem excrccmr..  Vndctudicesordinanj  appellantur, qui 
hanc  lurifdKffioncm  habent:  dc  quibus  fuo  ordiocdi* 
cemus . 

Prima  fvimr.cum  potcflas  hzc  adciaues  pertiiicac » vt 
in  fupcrioribus  e(^  du^lutpleniuido  hxc  poteUaiis  In  Pa- 
pa iurc  diuino  rcndctivndcipfe  primum  cft  fubje^um,  tSc 
prxcipuusmmifferdauium,  &ordinarijs  lupcroiuncs 
Chriiiianos  totius  mundi, arg.c.cuda  permundum.  9>q* 
;.C<ccxpreUe  tradunt  Sco.4.dill.q,i<5.vnic.ar.}.qui  lune 
hn»ularcm  opinionem  habet, nempe , quod  nemo  prxrcc 
foliun  Papam  potedpropna  auctoritate ficTubduum  cx 
comunicarcjVt  vbiquc  io  totaeccieha  vitandus  /it,  &:  Du 
rad.4.di(t.i8.q.4.nU.7.SotuS4d.ii.q.i.ar.i.HiiK.tab. 
i.c.i.^.io.Hcnriquea  Iib.i}.dccxcom.c.i4  §-  Immo 
&in  mrifdiCtionc  ordinaria  tam  contemiofa, quam  volia 
taru  cum  omnibus  ludicibusconcurntjvndc  quolcunquc 
Chriftianos  fuis  conftitutionibus.Sc  fcntcntijs  ligare  po- 
teft  a Papa  vero  potcftas  h^in  alios  prolatos deriuatur, 
vtB0n.in4.dift.18. in  vic.par.d.q.t.i^:  Hcnriqucz,lib.}. 
dc  poenir.c.?.§d  & fcq.A:  lib.i  j.decxcom.c.i4-^-**vbi 
alios  refert, pluribus  tradiderunt : cui  fententix  plusimu 

fauct  Concil.Trid.ftfl’ 13  .can.S.dum  dicit: 

£ioi  itate  Summi  Vontificts  afiiimi ; hoc  loqucdi  modo  fign  i fi 
cans  Epifcopos  audoriiatcm  luam  a Summo  Pontihco 
dcpcndcnicr  habere.  « , • 

Secundo  Legatus  a Utere,fcu  Nuncius  A poftolicus,  la 
dex Ofdinanus cft, prout  Clcmes  1111. inc. legatos, & ibi 
glofla  in  vcrb.lcgatosdcofhc.lcgai.lib.6.doccnt,ex  qno 
ctnmloco  Panormit.in  c.fin.num.^.dctranfad. 
pcnult.in  p rinc.  ver  f. noto  fecundo  dc  arbu.colligit  tuiiul 
modo  Legatos  ordinariam  iurifdidioncm  habere  in 
ta  Prouincia,&:  maiores  efTc exteris  omnibus  poli  Papa, 
6c  cum  quours  fux  prouincix  concurrere;  vndcquofcun- 
que  illius  prouincix cxcommunictre,&  alijs  ccnfunscqn 
ilringercpoflunr,arg.c.nouii.dcol5c.lee.  At  fauct  Nau. 
inman.c.i7.niim.f.Ac  4f.Hcnriqucz,hb.).dc  p^oit.c.?» 
i.j.lib.i  j.dcexcom.c.  i4.i.i.Hugo.vbifupra,§.ia.nu, 


4,^  alij  omnes. 

Xenio  Patriarcbx,^rchiepiL:opi,&  Epifeopiordina* 


uy  ^oogle 


*"4  Thcfauri 

tij  cenfenmr.&  auotunque  fui  dicecefis,&  ncommuni 
care^  alip  itidem  ccnfuris  ligare  valent, vccoUigicatc* 

*'f  i A *^^*^”j**^v  glof.in  verb.iu- 

rilditt>onem»dcomc.otdin.in  aoiuj.Sc  c.mmcpifcopus. 
eod.tit.hb.^  .vbi  id  habemr  de  cpilcopo,&:  cap.  vi  liti#an 
tes  eod.  lit.  Jc  l)b.6.  vbi  id  ciprimmir  dc  Atcbicpifcopo» 
Bonau.4.dift.i8.invlt.par.diJLq.}.$coi-4.diftmc,  19.0. 
vmc.act.^.Diirand.4.dift.i8.q.4.nu.7.  Smt1s4.dill.11. 

® '•^t‘«lMator.4.di 

llinCt.ie.qu*ft.8.NauaT.mroanuaIi»c.i7.nu.^.  Couar. 
xnc.almafnaicr,S.}.num.i.delcD.excom.l»b.^.qui  ciuc 
lac.  Almain.4.d.  i8.q. i.ar.).dc  cft  comunis. Vude in ca. 
^ilis»l6.q.i.in  finc»excoinmunicano  dicitur  f^lix  cnucfo 
cpncopi.Summidx  in  vcrb.cxcommunicatio.vbi  Tabic- 
najvcrb.cxcoro.  j.S.fcctindo^Ang.vcrb.cxcotD.i.S.  j.Pi- 
faoel.vcrb.excommanicatoc.in  prinoipio. 

7 generalis  adniiniftrator*cicri*  Cathcdralis 

a Papa  datus  iurildid^ioncm  habet  ordinariami&  omnia 
^u*  epifeopus  eleilu$,ac  con  fi  nnatus  facit » cxcrccrc  po- 
left.vt  habetur  in  cap.is  cui.Ac  glo.ibi  dc  clcdl.lib.tJ.idco 

<mc  excommunicare. & alias  cenfuras  ferre  potdf  > ficut 
EpilcopttocIedlus.A'  confiiratnis. 
t Quintd  Vicanus  Patriarcha,  Archicpifcopi,&:  Epifeo 
pi  iudex  itidem  ordinarius  cft,  & iunfdidlioncm  hancin 
fibi  lobdiios  exercete  potcftglofla  inca.licci.  in  vcrb.of- 
ncialtm.de  offjc.vicar.lib.fcxio,  dc  exprelTc  Panor.  in  c. 
quoniam  1. numero  tertio.  ncprxUn  vctsfuas,  qiiiad 
boc citat cap.(ua,dc  ibi  glolTa  inverb.vKanj.dcoHi.vic. 
facit  glofla  in  capitu.pcrlcdlis.wvcTb.8c  lurgi.i.diHindt. 
clarius  Pxnnrmi.in  cap.  ab  excommunicato,  num. 
5 ifi.derelcript.  Vicanus  autem  Arehiepifeopi  prxlentc 
Archiepifeopoinfua  promneia,  vel  vicino  m Archicpi- 
feopi  SutFraganeos  cxcomuntcationis.auialtvrius  cenfu 
rx  fcntentiam  ferre  non  potcH,ex  glolTa  in  d.  capitulo  li« 
cet.in  vcib.oliicialeiii.de  oHic.vicar.  libro  lcxto,cumhoc 
ei  prohibitum  lit.capi. f.S.oibcialcs, de /bigloHa.  in  ver. 
non  attentent.deoffic.ordm.An  vero, fi  excommunicet ; 
valida cenfctida  lic?ncgar  Hueol.dceccief.cenf.tab.  t.c. 
a.$.io.nu.8.gIolfa  vero  in  vero. Non  atccnieot.cum  Ber. 
vaIerecxiHicnat,camrpecialcAimhis  fentenuis,  quod 
etiam  iniuHe  lac;  valeam.  1 1 .q.  j.ca.  1 .Sc  c.facro.dc  (rnr. 
excomiTUi.de qua  relegendi  func.O.Thom.4.  diH.  18. q. 
i.Pa(ud.ead.dilhquxli.f.arr.4.Kicha.cad.dilitndi.  arr. 
to|.q.f,Item  Vicarius  ad  formam  Concilij  Trid.l?[T.i4.c. 
id.dereform.aCapituloSede  vacanreeledhis  eadem  lii- 
cere  poiell. 

II  Sext6  Cardinales  in  ecclcnjs,quirum  titulos  h.ibcnt» 
cummeis  iurifdidfioncm  cptlcopaJcm  habeant, ludiccs 
ordinarij  lunr,dc  excommunicare  valet,  v t habetur  in  c. 
his  qux.dcmaior.et  obcd.Ac  ibi  Panor. numero  t .6c  citat 
loan.Monach.in  ca.vnic.demjior.&  ohcd.lib.^.quidi* 
cie  Papam  icafibi  rcfpondinc.idcm  Panorm.iii  cap.  que- 
rela.nu.^.deciedi.  vKi etiam cxprcfsc  dneer  Cardinales 
in  rituJfS  fuis,&  in  capellis  fubici^is  tirulis  ha  b.*rc  ius  epi« 
fcopafc, quod  cx  eo  probat , quod  Papa  ibtdc dicae  capcl- 
iamquandam  fub  nomine S. Saluaroris fubiet^am ntii- 
lo  S.Sufannzfpciflarcad  Cardinalem  [plenoiureinfyoi» 
tituaiihus.JTanctnim  ccric/ia  dicituradaliquem  pertme* 
re  pleno  ture, quando  ipfe , dc  non  alius  excreer  thi  iura^ 
tpifcopalia,vcin  c.quoniam.depnuilcg.dccitar  ibi  loan. 
Aftd.mca.vnicOtde  maior.de  ohcd.liktf.  dc  idem  jlTcrie 
ranorm.incap.fio.oum.S.depoltui.prxlar.dc  Roman. 
confil.4p8. 

f j Septimo, ui  Religionibus  exemptis  Prxlati  MonaHerij» 
vt  Abites  eccienarum  regularium  indices  ordinarij , v c 
funtquam  primum  clcfti,&  confirmati  funt,idcoqi  hanc 
iunldi^ioncmin  fuos  fubditos  exercere  valcns.cap.  cum 
iAeccicli;s,&ibi  gJo.in  vcrb.cxcommunicationis.dcma 
for.de  ob^.  Panorm.in  cap.cum  ab  ccclcfia  runi  nu.  t o. 
dcoHic.ordin.dcin  capir.curo  contingit.num.ii.de  foro 
compet.  AJexan.Halcnr.4.p.quxHii>.i2.mcmb.(.ari.  4. 
g.a.Pur.4.djRiadf.f8.quzfiH4<num.7.Kich.4.d.  i8.arc. 


Cafuum  Confeien. 

4.q.i.Sotus4.diHmA.ii.q.i.arcic.i.vernc.nocarneatsi 
ccmprzlatorum.Nauar.in  Man. cap.  17. numero  j.Hca 
riqucz libro  i $.deexcommun.cap.i4  $.5.  flugol.decc* 
clcl.cenl.tab.  i.cap.i.S.io.numc.  11.  A:  hocciuin  peiof» 
Quam  b(.ncdicantur,non  fecusae  cpifcnpi,antequam  coa 
fccrantur. argum. cotum, qux  docent  gloll.incap.  iraof- 
rrilTatndc  elegio. Ac  Innoc.&  Panormitan.mc.  venera*, 
bi  Icm  iit.eo.Ac  quod  dicluin  clldc  Abbatibus , etiam  de 
Prioribus, Guardiani$,&  alijsqui  loco  Abbatum  funt,dl 
cendunicH,vtpixfanauihnr(.sdocent»  A:  habetur  ind. 
cap.cum  in  cccleli)s,&  glo.ibid. 

*4  0(ilauo,Capiiulumnon  loluccclcfix  Cathcdralis,  feil 
etiam  aliatum cccldiarum  inferiorum,  qua:  Capitulum 
habent.  Sede  vacante,  A.  mortuo  luo  AtuiHite  eandem 
iurifdidioncm  habcnt.de  cxcoromunicarc,lufpcudcrc,dc 
1^  interdicere polTuiH.EH.o. regula con.nmnis, quod  £pi* 
feopo  mortuo  naturaliter,  vcictuiliter,  puta  quia  captus 
cH  ab  hodibus , Capitulum  fucctdic  in  lutildidionc  tam 
fpirituatium.quam  temporalium , prxtcrquam  in  paucis 
exceptis. Qiiz  regulaculligiturexca.cumulim.A:  ibi  gl. 
in  vcr.capitulo.A:  Paootm.ibid^  numc.i.  demaior.  dc 
obcd.&cap.vnic.rf>d.tit.lib.<>.&  ibi  glof.tn  vctb.Epifco 
palt.dc  in  vcrb.vacate.de  m vctb.iurilditdio.A:  c./icpifco 
pusdcfuppl.ntg.prxl.lib.tJ.glo.inclcm.i.in  vcr.capitu> 
ii.de  hxrcr.A:  Panorm.in  ca.  his  qua*  numc.i.  A:  t.dc 
gl.in  vcib.pro  bono  pacis  de  maior.de  obed.  vbi  Panor. 
docci  vacante  fcdcjfcu  cccicliano  folum  Caihcdrali,j^‘d 
cnani  ccclcliainfcrion  fucccdereCapitulum  inijs,quxia 
liUitifonis  lunt.liicni  tradn  Hodicnf.in  cap.adaboicn* 
damdchxret.vci!,udvacat)(c,de  cium  Innoccni.in  d« 
cap.ad  abolcnj  ra.inrer  extera  diot, quod  mortuo  pr;- 
Jatociuspotdljs  rraht  ad  cum,a  quo  ac^prt  potcilatcm: 
dd  in  cap.cum  d. ivdius.de  c jnfuerud.in  princ.clarc  dicit» 
quod  mortuo  Abbate  admjDil!rariot.d  Capitulum  tran- 
fit.iIS»:  hac  etiam  opinione  vidcrur  fc-qui  Ioan.de  Lign.poH 
Laud.mJccn.ncin  agro,defi.>Cu  rcg.vbi  firmat , dC dicit 
hoc feruati dccolu.-mdinc.quod  mortuo  Abbate mnrdi- 
diio  tranlitin  C puulum.dvidcm  dicendum  cH  eadem  ra 
cioncin  alijs  prziacis.  Nam  potellas  cHincccidi.a,drdi' 
gnitatc.A;  prxiatus.A:  Capitulum  faciunt  vnum  corpus. 
tC  Vuncap.canorururdch  sqiix  fiunta  prxl.  dc  idco  me- 
rito mortuo  prxlaro  lurccdit  Capitulu,  A:  lacitd.clcmd 
ncin  agro. ^.Abbate  Nauar.c.  i7.num.f  .in  manuali.He 
riqucz, ljb.ij'.dccxcomm.cap.24.i.i, in  rioc.Hugol.  vbi 
fupra . Quinam  vero  linccafu  illis.in  quibus  Capitulum 
non  fucceditraortuo  przlaro.fuliuscxplicantgiolT.in  ca. 
cum  olim  in  vcrb.capituJo,&  ibi  Panor . nu.  1.  dc  maior. 
dc  obcd.idcm  Panoroi.incapit.hisquxm.co.num.  5.  dC 
lo.And.inc.vntco  lit.cod.lm.t». 

17  Nono,  collegia  ab  ccciclia  approbata  iunfdit^Honeni 
etiam  ordina fiarn  habent, Ac  cxcnmmuuicarc,Ac  ali.iscA 
j 8 luras  ferre  poffunr . EU  autem  collegium  corpus  quodda 
cx  clericis  conflans  admarorrm  Oci  cultum,  A'  rcucrcn- 
ti.im  inHitu(um,vr  funt  Capitulu ecclcliarmn  Caihcdra- 
lium.necnoaliarum,  qiix  collegium  habent  clericorum 
Ixcul.arium, vcl  tc%uUr\am,Dixi  tcollv^ia  cicrUorumt&c, 
5i  enim  collegium  cx  laicis  conlfaret.auc  I.iict  riquam  ho 
mines  cx  collegio  vocentur, ad  iurffdidioncm  cxcfccnda» 
vnquc|ncc  excommunicare. ncc  vllani  aliam  cenfuram 
validcfcrrcporcrut;*cum  vtdiximus.larci  huiufmodiiu* 
rifditliioms  Ipiiitualisincapaccsfint.  Cxtcrum  vt  colle- 
I9  giurn  alrquod  valide  fcntc-mumcxcomniunicaiionis  fir- 
rat, requiritur  Pnmb.vtvoctnniruxnnes  habentes  facul- 
tatem dandi  hjfiragium.Secudb.vf  ia/ tem  dux  partes  eo 
Jumconueniant,qui  volunt, dcl>cnt,ac poliunt  imerclfe. 
ex  Panormit.in  cap.cum  in rcr  vniucrfi  s nii. p.dc  cicifl. Ac 
jn  cap. inter  Canonicos.ntnn.tJ.tini.c  d.  A:  fulius  in  cap. 
cumomncs.nu.ii.ii.A:  1 3. dcconHitot. Tertio, vtdehu 
iulmodiccnfura  fererda  /imui  delibert  n t.Ac  deccfnnnt » 
alioquin  a collegio  fjtJlum  non  cenfcbitur.P.inorm.  inc. 
grat0m.numcr07.de  pofiulat.prxl.&cif.Uglolbiol.Si- 

cut,fi.quodcuiufqucvniuer.Acglof.inc.  1.  dexrb.  ccclcf. 

noq 


Libri  Primi . 

>«m»licti.lib.5.8c  i Icm  liisdocet  Ftlin.in  e.cumomn,'i. 
rBOi.i+.dccoollrnit.&in  CJp.Hilecliisnum-to  lcxw.de 
iimun.Qiy  rto.vt  mJior.finiorciucp  irs  eorum,  qu|  cw- 
xicnerntit.acftcultitcin  faftV:!”  ndi  h •b.-nt.cd  ten luram 
HUmcnnacniar ! miiorautrro  faniorijucpars  int.-lligi- 
lur  refpc£hi  haUw  id  totum  cr>IIc«mm  cirngtcpauim.ir 
guin.-n.cap.ecelcIU  *eftr.i.declcaio.iSc  ibiglof.in  »cib. 
dirigebam, 4c  in  cjp.primo.dcbis  nu*  fiunt  a maior. par. 
cap.&  ibiglof.in  Tctb.riiiooabiliicr.dc  opiiinc  l*anor.in 
np.quia  propter. nu.7.&  ibi  loaii.  Andt.&  idem  Paiior. 
in  d.c.ccclefia  vcrtra.num.i.dcelcCt.&  in  c.innciicli.m 
prin.cit.cod.  Sicut  Cium  h*crcqiiirunir,vt  aliquid  a C i- 
pitulo.fcu collegio  wlide  fictidicaiDr;inenam,*t»ali- 
dcccnfiira  ab  eodem  firri  p-illit. 

ao  Dccimo.Eandemiotifdidlionem  ordinariam  exenm- 
municandi.Sc  alias  cenfutasfiirtndi  habet  non  folii  Con 
cilium  Generale  legitime.ideft.audoritatc  Papa: congre 
garum. atg.cap.i.deiudic.led etiam  Ptouincialc.Atchie 
pi  (copi  .aut  Legati  eiuidem  prouin.ix  m lodato  conuoca- 
ium.arg.crp.gtauenirots.depr;rbe«.4:  P.inor.ib-.&  So 
ni$4.dirt.ii.q.i.irt.i.verl.atQUi  Puii.fi-x.Hennquea.l. 
i;.dcexc6.c.i4.<  i.Hut;oim.dcc  nl'.iici.l!b.i.c.6.n.iJ 
Idquodctiamdc  Syn.ido  D qeelma  auaotitatecpifco  • 
pidioecrfiscollefta  Icmicndumell.irg.d.c.  grauenirais. 
& prxfatiauchorcs  tradunt.  Siqiudcm  ptxdifla  omnia 
leges  cdctc.Sc  ftatutacondctepollum.quibos  aliquid  fub 
rxcommiimcaiionis  p{na  ptxcipiant.au:  ptohibeamiCi 
ciliumautcmGencralceas  ftinjcrep.nelt  , quibusVim- 
ncs,Ptonincialc*eto,A:  D'^L-efanum,qU'bu$  t mus  illius 
prouiocix.autdimcclis  lubliri  ligantur. 

2t  Hi  ioitur  omnes  mtifdiiiioncm  .ardinariam  habent. 5c 
cx  iufccxcomunicare  pollunt,n6  «lij.l^r  ntuiscnim  non 
nulli, »t  Hoft.til.de  fent.exeoro.c.5.1aan,Bichii.4.d.  7- 
q.x. art.t.dc  Archid.in  cap. Komana.dc  l.•nt.cxcom.llb. 
«.velint  parochos  habentes  curam  aniroarumaiurcct  a 
poteftatem  excommunicandi  habete  in  criminibus  ooto- 
rijs.et  in  quibus  non  requititut  libelli  oblaiio.non  autem 
io  occultis, nec  in  his  , qux  iudicialrmindagaiionc  tequi- 
stmt.ftindantcsfcin  hoc  quod  i.  q.i.  cap.  ocmo  Enifco- 
pus.diciiut  iTicmoepifcofaitWmofreibyier  excommitmeet 
aUquaUt  antiquam  taufafrabetur propter  quameccUfiatiui 
Canonii boc  jieri luhent,  Vbi gl.  in  verb. cxco. facere  videa 
tut.Q^in  loco  dicitur  non  folum  Epifcopum.fed  etiam 
presbyterum  fimplicem  excrmmunicarepofle,  & f.icii 
cipitu.i.alucaufa.iC.quqft.b.  &cft  veibum  S.  Hieto- 
nym.cpift.i.ad  Heliodorum  vbi dicitur ;///i , Ideft  ,prcf- 
tytero,fl  pcccautro,  Uiet  mttradtrt  Satana  m inter  itum, cor. 
mi.Idcft.cxcommunicare.xitjJitritiii/u/wijyif  IS  dic  £kww- 
mIefu,Ali\  tamen  omnes  docent  de  lurc  communi  iioo  fo 
Iiim fiinpliccs  Sacerdotes  , fencqucparochiales  excom- 
municare pollc.ita  S.Tb.in  addit.4  .par.q.ii.ar.  i.  Al.x. 
de  Ales  .in4.par.funi.q.ii.mcmb.i.art.4*  8.1.830.4.  d* 
iS.in  vli.par.dift.q.3.Ricb.4.d'f.i9.ar.4.ij.i.  Gab.4.d. 
s8.q.i.art.i.cr<ncK3.Sotus4.J.ii.q.i.ar.i.concJ.i.He 
riquez  iib.  1 3 .decxcom.c.  3*  in  c.cum  contin 
ga t.nutnc.  30.;dc  /oro  copct.vbi  ciut  niultos  CanoniiUs 
pro  hac  iVnteT>(ta,&  in  c.lt  Saccrdos.nu.io.de  ofhc.ordid 
Nauar.m  nun.ci.iy.num.f  .&in  c.cumcooringar.in  fc* 
cundacauraoulliutis.  nu.i5.  6c  17.de referipr.  Martin. 
Lcdcfm.i4.art.i.Stcph.Cofta.rcpct.in  rubr.de  fent.  cx- 
(Comm.lib.i».nu(iK.i<».Tabicn.vcrb.excoma  iioicilio.5. 
num.  1. quorum oroniunhxcraiiocd  : quia  cxcommu- 
CMCJrc  ad  iunfdidltoncm  fori  conteiiticn  f pc^ac » 6c  pro- 
prie prxUtorumetl', Sacerdotes  autem  {impliccs,&  pa- 
rocbianicurati»nullam  iutccommuni  lurirduSioncmfi- 
ricootcnuo6  habent:  Vnde  ncc  excoiaunicarc  • ncc  alias 
cenfurasin  fuos  rubdunsferrcpoTuur.AliasratiOocsaf- 
fert  Panorm.iad.cap.n  Sacerdos»  quibus  banc  lemcnru 
CAubcmatgnimiium,  quia  non  debet  Heri  ui(i  cum  caufx 
cognitionct&rflrtur  in  inuitum.i.quz<l.t.ca.ncm  > Hpi- 
Icopus.  Sacerdos  tutem  curatus  cum  huiulmodi  care.n 
surifdidiooegbxc  fatere  uequtc.  Item  excommunicatio  e(l 


Cap.  VI.  I j 

raeriinipcrtjjVi  notat  Innoc.in  cap.  trjrmifTim.dc  cledl. 

incapit.dx: cauHs.m  vcrb.^iconlfnfudcofbc.di.lrg.  fic 
docctciarc  Holbinc.quod  fcdem.dcoJbc.ord'n.&  Spe- 
cui, m nr.de  iurild]<3;.om(i.iudu'.m  verf.fAundii  u emo- 
nes,& S(cph.Cofta.repcr.:n  rub.de  fcotcn.excom.  hb.5. 
nutii.i4.&  1 f. Sim  plex  autem  curarus  non  h.ibct  c.i,qu4r 
(unt  meti  Kiiperij.ltcmiiira  (.inrum  a mdicibusdicunrcx 
co(nmunic>uioricmtirererendam,vt  inca.  tum  medicina 
]jsdelrnt.cxcon>.  Iib.tf.  vbi  textus  repent  verbum, ludex. 
adidec.quarrcuti  devcrb.bomf.«5c fufiiisid  m Panor.ifi 
c.li  AiUiscontea.num.y  i.deforocompet.  AcccpitconfuC- 
tud-',qua:  op:una  legum  interpres  clKvt  habetur  in  c.cuna 
dilcCtus.dcc<m(ucrud-videmus  autem  excommunica tK;- 
ncnia  parochis  non  ti-rn  . Nec  contrarium  ex  lur.bus  ci- 
tatis piobaturnumcap.nemo  Epilcopus.i.q.  i.vrdoccc 
Alcx.de  a‘\icsm4>p>q.ai.nicmb.i.ar(.4.S.i.!nceiiioitur« 
quod  psbyier,idc(l  Archiprcsby(cr»fiuc  plcbarius,quihi4 
Det  iurildi<Uioiicm,  poidicXcommunicarc,  non  quicun- 
que, prout  intciltgiturcapir.niin  ab  eccl  cfiarum.de  offic. 
ludtc.ord.vbt  pro  rato  (ubuit  Alexander  Papa  fll.  qu(  d 
pl.bmus  Sandi  Pancrat  f lubditos  fuos  cxcommunica- 
rci:firirc.mmutdinarms  plrbanusilic,&:  przlatus.&riu- 
rirdict:o;ic-m  fori  cotcnciofi  h.»b?ns,vt  tcfta  tur  ibi  Ptnor- 
mit. numero  i.  quod  enim  prxUtus  Hiet  ,tefiatur  Pond- 
f.*x,eu  prdatu  apucliasi  urdmaml  fuidet  ipfc  tiruiusdo- 
Cit.hibrtur  cmmhoc  cap.fub  iit.de  offic.iudie.ordin.iu- 
cifdiclionrm  autemfor:  contenrioit  h.ibuif!e  confiat  eX 
co  ,quod  excommunic-ibit  part*chi.anoslaJS  . non  i"itur 
exco,quod  parochuJifedquiaiunididioiicm  firifo-itea 
21  riofi  h 1 betet, exconimijn..ti re  p . Sunt  cnim  duo  ge- 

nera beaeficiorum,quxdicuniur  curata, vnum  habito  rc 
Ipeciu  ad  torum  ptraiteminr  «quid  proprie  didiur  cura- 
tum,c-x  Paftorm.mcap.dudiim,i.num.7.dcclecl.&  glo. 
in  ctcm.dudum.$.  fia tuimus, in  verb. imp:nd.int.dclcful, 
qui  dicuiii, quem  curaiiim  prrprtcdfci,(cu  curam  anima- 
rum habere  , quando  a finngiiui  id  dandum  Sacramen- 
ta lubcurafua  poficis,^  illi  coguntur  abeo  recipere.  Al 
icruin  curatum  dicitur  rclpc^iifan  con(emion,vi  ha- 
beturtn  extrau.  cxecrabiiis.vcrf.  quantum  aurem  admo 
difica noncm.de prxbcn.^  gluf.in  d.rxu^u.in  pf  incip.in 
vcrb.curam  animatum, &*  111  fio.md.verfi.  quantum  au- 
um.in  vctb.tunbus.^  qui  cale  bmcficium  hibet,quia  m 
rifdidioncm  fpirituiiemanncxtm  balKt.tXcommuhi- 
carc,mctrJicerc,abfoiaere,S:fimil»8  cscfccretK«icfi*,rua 
Icfviit  b:-ncfic  um,qu«’d  diClus  S.Pancratij  plebinus  h.i 
buu,  vriquecxtommunicarc potuit  ,6:  licet  innocem.Sc 
ioaon.Andr.mc.de  mulca. de  prxben.vcbrt  rilebtiieh- 
ciumdicienam  propriecuraiiim*,  alij  tamen  vt  Paooim. 
Kid.ca.dudu.4>n.7.dc  Paul.Fulc.de  vj(it.&  regim.cccle. 
lib.i.ca.7.n.3.quosrrfcr(,vN;  fequirur  nugi>lin.decc«:lfl. 
ccof.tab.  i.cjp.i.$.  19. numero fcX(o,volur.t  non  Ita  pro- 
prie curatu  ippcliari.  ntqi  prircnsfermode  huAjim  ’di 
curatis,fsd  de  parochis, quuur-':r.sRir.».-in'i  communi tcc 
acceperat, infiiiutuicfi.Qms  rgitur  luiUrs  prxdi<lb  c.>pi. 
ntmoi.qu^fi.i.{it,cxdiCtisc6lbt.Qii.imui$ctum  abt:r 
rcfpoodcn  poIlct,cutniincxcimmumcAt«>duibusm>- 
disfcrripo(Iit,vcicurolcnmtaicii(.i,dcqiM  hab:(ur  11. 
quxfi. 3. cap. debent. quo  niotlo  tamri.ib  Epi(copt»fvituc 
v(a:tPanorm.in  cap.cumabeccicliaeum.mim.^.deofii. 
otdin.vcl  (incfoictmacc,quomodoab  alijsinFcrior  bus 
£pitcopo,Dimirum,cius  Vicario, aut  al:|s mnidid^tonem 
fori contctjofi habemibusflriur,idco vt  )fiedtTc!Uf,qua 
(unqucrationcfcraturcycommumcai  o . non  mfi  cogni- 
ta caufa  fieri  dcbcre,Aj  F.pilcopi,  S<  presbyteri  mentione 
fccit,ut  Hugolin.ubt  (upra  rcfiumdit . Et  ti militer  ad  rtr. 
c.aitA  cauli. i6.q.i.rcfpondcducen(eiU  Atex.de  Alcs,  5c 
fiugoll.  Dciilocnim  presbytero  locuutustlnSi  D.Hic 
ronymus,quiiunldii^ionem  tileh.ihuit , qualem  hi huit 
Ap'*fi^  Ius  Paulus,  qittquoldam  cxcomniunicando  S.nta 
nxcrad  dit,vtm ca p.aud.n.q. 3. habetur. Sic etia  /V  cap. 
li  Sacerdos  dcofiic.ardin.vbi  /1  is,^U)  damnum  datu  cfi 
lufimam  pcucra , Sacerdotem  ipfius  auchore  damn«  cx- 

C cemmu- 
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cointnunic.^rc pjlTt  dicitur , intclligi dcbcc  dc  Sacerdote 
allii ordm itio lunCiidionem  foncomcniioli  habente, 

VI  Pin'*inj'i. ind.cap. (i Sacerdos. nu. !;).&:  Stcph.Cofta 
repe t.in  fub.de  fent. cxcom.lil'. 6, nu.td.&  Hugol.vbifu 
pr^cxpoiiunt.  Nam,&:  EpK^opioliin appellabantur  Sa 
i^ccrdotcs, p^.dill.cap.olim.  Sacerdos  en  un  nomen  cU  ht^- 
noris,6c  di^nitatiw,^  i .difl.c.ckr»** , & hoc  ipluin  titulus 
declarat,  ihri.ripcust.Oenm)  iieorhcu>iudids,cfdinani , 
vtcr^odv*crct>;iiS)iU  iituloconucnut,  inr.lli^idcb. ede 
Saccrdun-dhasordinariOsViciiim  Pan.  vbi  {upta,d<  glo* 
inca.»bi,qui,derdrript.lib.6.5c  incap.lxmar.dcconfu- 
vti>vcl  inuu.&  inc.fi  fiipcr  gratia.deoHic.d(.lcg.h.6.do« 
crfw,morum  rubro, iddt, maceria  infraCcripta  timloccn- 
ueniredebei.  Hoc  ctum  probatur  ex  illts  ucrbts  textus 
& cxilli:,fpcx/i.m  iHiiitiAm] 
certum  aucemeO  t)uod  a limplici  curatu  non  petituriu- 
Ibwuomradamnuminfcrcmem,  nec  coram  (0,ordme 
iudui  irio  procedi  lur.Non  igiiur  a lutc  Parochus  cx..om 
muuicandi  facultatem  habet.  An  autem cofuctudinc,  aut 
aliarati«^r.cid  Sacerdotes  confet^u^ntur. infra  dicetur  . 
af  Sccud*) per.fup  riousdclcganonemiunfdiiiio  cxcom 
municandualiiSi  ucceniuras  ferendi  aer, uimutiharc  au- 
tem lunidicliio  nec  ordinari  icll,  nec  ita  late  patet  licuc 
liSiiU.leti  inotdmc ad  illos  fohimcll,quos  rcfptutipfadc- 
lcg.itf'.Ed  autrmiur'fdidiodclcgara,quantum  ad  pr*- 
fens  inibtutum  (ptdlit ,iunfdi^ioeiclcuaIbca  foricon- 
itntmfi , qii  .m  quis  ab  Ordinario  deleg.indrficult3tcnv 
tempore  delegati  nisnon  impeditam  lubenie  accipit,  vt 
cxcommumcationcm , ali  sque  cenAirasvelcum  caufa; 
cogniti  iic.vcl  finecaufx«  o^nitioncfcrrepoilii . Vtcol- 
lidtur  ex cap. i.5c  ibi  gtof.iu  vcib. impedire, fice,  prxic- 
rta,tfcr.iignjficaftj.&:ibi2ior.invcrb.rcli(leinilHis,dcof 
fic.ddc®.&  Coiur.ino.a(fni matcr.i.p.^.ii.n.i.dcfen. 
cxcoiT>m.!i.6.Hu<?ol.dec«nf,ectl.tab.i.c.7.&:  cft  omniu 
iTcommanis  opimo, de  qua(vi  ait  Couar.)  mimme  dilpuu 
reoporret.  Accepta  igifurabOrdinariocxconiaiunican 
di  facultate,  eam  ferre  delegatus  poteft , dummodo  delc- 
gaiiODis  temporcdcicganscamfcrrcpotccatilicnim  Or- 
dinarius tempore deiesationis  vfujn  Junfdj<5lionisimpe- 
diiu  habc.u,vtiquc delegatio fada  no  valebit.  Immo  vc- 
10, cnamli  delegans  tempore, quo  dclcgat,iunfdidlioncTn 
habear, fi  tamen  pod  maodaum  dclesacioncm , anicqua 
delegatus  per  legitimam  cicuioncm  f icbni)  rem  illam  in 
cipcrccO£!nofcat,c.gramtn,&:  ibighhtn  verbo,  quali  coe- 

f.tum,&  Pinor.nu.f.dcofKc.iud.dcleg.^Srca.fi  deothe, 
cgati,fi  quideIc;auit,morjanir  ,aut  aliadccaula*lua  lU- 
rifdi^ioncm  amittat, m en  kilicct, quia  aurdeponiiur,aac 
ad  aimmincum  transfcruir,  n.*ciujn  quidemdclcgaius 
cxcommunu  are,  .lut  alum  ccnlura  ferre,  Icd  nec  aliquid 
aliud  virtute  iIlJusdel<g.nir.nislJccrcpMtcric.Sicuctnjm 
tuncdelcgansiufud’chonvtnnonhabrrcrupponitur  :ita 

ntcdelca.nus  aliquam  habere porcU  . Adduii,  Ii  dclc- 
<’aius  non  inceperit  cauf.tm  rflamccgnolcere,  antequam 
liclcgans  morianir,  .lutaita  ex  caufa  lunlduaione  amilc- 
f itrlfenim  la  causa  illa  cognr»r<'cic  imcpcht,  non  obftan-» 
te  quod  delegans  mortuus  Iit,  auriua  lunldidionc  pn- 
uctur,  cauOimillam  pro fc<m»  P^t<^r'f*‘'^S*cap.granim,dc 
offic.dclcg.&cap.fin.dcoftc.Jcgat.Hmc  iit,vtquicom- 

mifnonemaiiquosexcommunicandi,vcli]]osab(o!ucn- 

di  habuerit  A'  ante  mortem  delegantis  eorum  aliquos  ex 
communicanerif.  vel  abfoluerit,  roorcuodclcgancc leii-. 

quoscxctmmunicarc,veiabfoluerencqmt,nifinegon^ 

omniu»'VJui  cxconimunicandi,V4 1 ablolucndi  lunt,  con- 
ncxumfucnc , ar?.c.i«cef,&  ibi  gfo.m  vcrb.rcimegfaA 

Panor.nu.  f .de  o/hc-dvleg.  Feii.m  c.partomlts.i.quonia, 

dc  rclmp.Hu2olin.vbi  fup.c7.5.i.n-9-Etquoddcrror 

tiio  delegante  dicitur, eti.7mcV<lcdcpolito:nrciJiHcndum 

cJ>,  n.imdcpo/itusmorrjuxtnnparjtur  quoaddignira- 
tcm.cS:  Panof.md.c.bcct.num.7.docer. 

xS  Ceterum,  An  ficut  lic  delcgansdclegationt.s  tempore 
aur  notor  ms  cxct^mmunicatus.dt  nunriaius,autaboiti- 
CiorulpcolU5/jr,uavrn=cmrifiliCiioncexerccre,ncccam 
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delegate  pofilivira  etiam  fi  port  driegationem  fadlam  dc« 
legansm  excommunicationem  incidat  ,ho,:c,uc  notilTi- 
mum  (it, delegatus  procedere podiimcaufa  libicommif 
ia  durante  tius  excommunica  none,  Ooiflorcs  dubitant , 
& quf  ihonemhancin  cap.licct^dcofhc.dcJcg.  dilpuut» 
vbiglolT.invcrb.rcintcgra  in  Hne.lnnoccn.&:  Panorm. 
jbi, numero  odtauo.  G ctn.  in  ea  puulo  priino,dc  ofbc.  V ic. 
lih.6.&  alij,6c  quiiem  lonocc.&t  loan.  And.&  Oemin. 
abfo!me,&  mdiflin^tc  docent , quod  fiuc  delegatio  fadla 
fucritin  totum,fiucin  panein,n(inexpirat  ,nccfufpcndi- 
tur  iunfdid,o  (ubdelcga ti , icu delegati  per  cxcon  muni* 
catuuicmdcicgancis^rili  mandatum  ellctnudummmiftc 
rium,vt  infra  dicemus^ea  rationcdudli  »quiamritdidio- 
nisvfusad  delegatum lam  tranllatus cft  , cuidclcgamis 
excommunicatione  tolli  no  pofcft.  Atvcfo  Hofli.n.noii 
ita  abfoiutc  hoc  coccdit.feddiftinguit : quii  aut  tota  cau- 
fa  delega  taeft,£<  tunc  procedit  opinio  Innoc.A:  alioruiQ: 
aut  pars  tantum  ea ufx  delegata  cft , 5c  cunc  fiifpinduur 
lunltlidiiodcU^gaUjiicc  vlicrius  procedere  poicft,co  quod 
non  debet  is  admitti,  cuius  audior  repd  Icrctur.  cap.  hiet 
cxquadam^itteftibus  , «^quiaquali  idcmcft  ceniifto- 
lium»r<.ufbrumdcl:gan:i$A  delegati.  Verius  taimo  re- 
luemdet  Panoiro.vbi  (upra  , qucmlequimr  Hugolia.de 

ctnl.ccclc(.tab.i.c.4A.4  nu.7.quod  aut  delegans fuitex- 

coroinunicatus  dcnuncuius  te  integra  , &:  tuoc  quide  m 
delegat  lunldidxo  (urpcndiiur  ,quu  cum  delegati  luril* 
ehiftio  j delegante  depindcai, a rgu.l.i.$. qui  manda  ta.ft. 
dc  ofte. dclcg.it. &:  antequam  rcscccpia  cft,iurif4i<ftio  iri 
delegatum  cSicacitcr  nen  iranfiuerit,  arg.  ea  p.  quamois 
dc  oS)C.dcIeg.lib.6.viiquc  potcftas  delegantis, vrpot:  fu- 
fpcnfa,&  impeditam  delega  iiltn  tranfircnc*n  potcftvaut 
res  capm  um  fuit » tunc  quia  iurifdicbo  ad  delegatam 
crticacitcr  tranfiuit,argumcn.cap. relatum, cap.gratu» 
dcoftic.  ddeg.  per  dJeg.,nus  cxcomniunic.iucmro  de- 
legati mnfdiiftio  n^n  impeditur : licut  neque  per  mortetn 
delcganiis  re  non  inc  gra  dciegatiiurifdiiftiocxpirjt.Ncc 
militat  ratio  Hoftien.  liquidcra  , licet  excommunicato 
Epilcopu  V^cariusjplios  nibd  quod  adiurildic'lionem-^ 
pertinet, exercere  poflit,  vt  habetur  lu  capit.  Rotnana_*‘. 
dcoftic.vic.hb.iS.quontam  Epifopi  ,&  Vicarij  idem  fo- 
rum ellecc  nfctur,cx  glofl.in  duft.ca.Romao.i.  in  yerb.ip 
Cus.Vndea  Viearioad  Epifeopum  n<  n appellatur : quia 
tamcdcleganns,&  delega  tin-'nidcc61iftoriumcft,vn<le 
X delegato  ad  delegante  appellari  potcft,vnn  capitulo  1^ 
eundo, dcconfuctud. libro (cxto,6ccapiiul.  Is, cui  deof- 

fic.dclcgar.librofcxto,dclcgantt  cxcotmruniearodc  '.ga 

tus  rcccrpra,fcunon  nireeraptoccdcrcvaltt , vr?ii  ll.  in 
di^l.cap.Komaiia  in  vcrb.ipfius,&  Panormr.  vbi  lupra 
tcllatutir.  Addo  tamen  boc  veni  cllc,  nili  delegans  midu» 
cc  limpicx  folu  miniftcnu  delega tocomililKitcumanm 
delegari  alicui  pofTit  rcs,vcicu  caufr  cognitu  ne,  vel  nu- 
du  minincrin  tuitum;  cui  res  cura  cius  cogniti  ne  delega 
ea  cft,raodo  delegatus  dc  ea  cognofccrecofprrit , cxoiuu- 
nicata,niit  moi  tu  i delegati  re, adhuc  in  ea  pcocedcrc  pote 
rii:  fi  verofimplex , & nudum  minifterium,  fcucxccmic* 
ei  tantum  delegetur, qu.indocuoquc,  quoniodociui^uc 

delegantem  impediri  coniigent,  agere  delegatus  poltca 
nihil  omnino  vaIct,vtpr.xfao  anihores  omnes»  Innoccn. 
Grm*nian.Ioann.Panormitan.& alij  feribunt.  Vnde,'  > 
qui  fimplcx  delegatus  cft  ad  excommunicanducD,  aut  a- 
ham  cenfuram  fci  en  Jam,ideft , fine  vUa  caufxcognirio- 
De,(ipriulquamdcicg2ns  roonuu»,  auiquouismodoiu- 
rifdtCficnclua  prmaius fuerit,  excommunicationis  frt- 
tentiamnon  pronunciaucrit , virtute commiftiqnis  fur 
poftea  excommunicare,  autaliaracenfuram  valide  ferre 
nopotcriticum  delegatus  caltsmhil  proprij  habeat,  Icd 
iurifdidlio  iota  lempcr  jplius  delegantis  fit,argum.capit. 

fancquia,tS:  capiiuloex  litteris dcoffic.iud.dclcg  A Icff. 

prima. i». qui maodafam.ff.de ofHc.dcIeg.ifc  l.i.ffdcou. 
CIUS  cui  m.in.eft  iurifdiS.Sicut  igitur,  vbi  Kirirdicbodcjc 
e.intts  morte, aut  alia  uia  toliiiur,&:  delegati  poreftas  toU 
iituinta  delegans  iurffdiibonelufp«fa>dc  impedita, lim- 
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plicis  delegati  potcrtasfarpmf4A'i*nppdir.ac(Tcc^rciUT. 

iP  Quod  de  delegaro  um  r tr}nne>&dbC&b 

delegato ccnlendumell  \ fiquidcm  lubdcfcgarjsi(fe',ii;ui 
£acu(catciTihancadclcgaior(il>delcg,andi  potdlitf  rimc 
temporis  non  impeditam  habente  accepit  (CXcomimMii- 
careetiam  poiefl.  DiciturautcmrubdcicgatusKormio. 
codelegamsa  prim>  delegato  datus»  a rg.c.licct.deolK'. 
<leleg.&  ca.fi  a rubJclcgat'^.dc  olKc.dcIeg.li.d. 
vc  diiflutn  dedclega  to  fubdclcgans  tepore, quo  Tub' 

delcgat,aat>antc9uamlubdciegatus  excrccrefacultartm 
c(pit,prifui  delegantis  morte, aut  aliqua  alia  dccaufa  lua 
amiferitiurildi^ioocTti,  fubd. legatus  tuncnihil  virmto 
ulis  fubdelcgatronis  f icerc  valet, ar^.di^.e.iictf, de  of^ 
dtdeg.  Solum  autem  hiuufmodirubdelcgaDdi  facultatem 
Habcni»dcl^atus  Papx,atg.cap.pafforaIis.  &cap.quo^ 
oiam.de  of^.dcleg.&  ca.cum  caul4m.dcappclla.&  ibi 

?lo.in  verb.delegaius.&  delegatus  idvnmtrfitarem cau 
arum.talis  enim  (vt  glolTa  in  di<^ >cap.  delega  tus.  in  fin. 
aitjbenepofiet  voam  caufamalijfubdelcgirc.l.cum  prx 
f>r. fF.de iudi. alias n<^n  poicfl. arg.l.folct. ff.de offi.Pro- 
couf.  ct  is  denique , cui  m particulari  ,vtlubJelcg.ircpef 
SDifsum , dc  conccfiumeli : dequa  vidc  laccpc;  l4(onciil 
in  l.a  iudicc.C'd^iudi.de  AfrXindriimibi  • ’ ^ 

Tertio  etiam  iun  fdxflioh^c  acquiri  porcP  prsfcriptio> 
ne»  vtcolligitur  cxcap.  duofimut.Aribi  Panor.nu.i. 
dcoffic.iud.ordin.  &cap.cum'fonnnzat.A:  ibiefo.CX^^ 
Panorra.num.f  .&  <5. de  pra:rcnp.&  Ruttdeciri.inno» 
uis.dcprxlcrip.  Ad  quam  tamen  prifcriptioncm  ficicn- 
dam requiritur , vtcis,in qu^s potcflatcm hanccxcom- 
niunicaodi,^  alias  cinfuras  ferendi  prxfcnbit,  ahqua  ra 
cioacprxfic,nimifitai,  vt  par-Hrhus  fit  p**puiiillju$ , fi  id 
populum^  aut  Canonicorum  Prxpofitus.vel  Archiducd 
ous  fit»  fi  in  Canonicos  hac  poicff.itcni  ptjTcr-btTC  vclit. 
Subiet^us  enim  aliquo  modo  clTed^  betis , in  quem  potc- 
ftishxc exercetur. Imm^porcft  quis  facultatem  excom* 
manicandi  tantum  ptxfcribcrc,n6  abtem,vialiascrnru- 
rasfere  pofIii,vt  Panor.m  cap.curooIim.numc.7.dc  Fc- 
Jin.in  capit.auditis, numero  io.de  prxrcriptionc.Lte  do. 
cent}  quia  prxfcnptio  non  debet  extendi  etiam  ad  cafum 
omnino  fimilem,vc  in  cap.cum  contingat, dc  dccim  .&  c, 
cum contineardefaro  compe.  vbi  cx  prxlcrpiionecom- 
petebatiuriidi^to  fine  potellacc  excommunicandi, vcl  a II 
ter  coercendi.  Scfacitquodmfimili  nocaturcap.cumcx 
iniun<t>o.de  hxicT.A:  n^-nr  Panormiran.ybi  lupra.Nam 
tantum  pofndct,&prxrcribit,qu3ntumcxircuir,arg.ca. 
cum  in  tua.  dedecim.  Qu^^d  tamen  inteliigi  dcb:c  dcco, 
cui  ita  hunc  excommunicandi  adliim  exercuit  , vceius 
folum,n'^n  autem  fufpcndcndi  ,auc  interdicendi  potcfl  i- 
tem  prxfcribcreintendcreti  fccus  amem  fi  vnum  iunfdt> 
d^ionisAtffum, exempli  caura,excommunicaiiomsadlum, 
exercuerit,  vt  tamen  animum  hahrat  acquirendi  xniucr- 
fam iurifdi^ionem  ; runcentmprxfcripca  facuUfttdex- 
comunicandi,6c  reliquas  cenfuras  ferendi  potcflaie  prx- 
feriptam  clTc  dicendum  elFj  c r innocent.  in  c.ddctfus.  dc 
capcl.mooac.A:  Panor.incap.cum  olim.  num  <?.depnc- 
lcrip.&  in  cap.cumin  tua.num.4.&  ^.de  detim.&’  Rora 
dccir.a.deprxrcrip.in  nouis,ad  quod  allcg.u  Panormi.  I. 
poi7ideri,tn  princip.ff.de  acquirend.  polTefi.  vbi  dniuCj 
qucxlad  acquirendam  poffWTomcm  fiindinon  cftnccef- 
/cjVC  omnes  glebas  circumambulet  «fcd  (uffictquimli- 
bctpa'rtcmfar1difntroire,dummr'domcnte,  fc  cogr;a- 
tionchac  fiat,  vt  totum  fundum  vfquc  ad  terminum  velit 
polTidere. 

3*  Quamuis  aurem  iurifdi^ib  hxciffis  prxlertim  modis 
acqu'ratur,alijs  tamen  modis  ea  comptrari  poreff  \nimi- 
#umConfuctudme.i:a.dudum.i.  fedeum  in  iure,dcclcc. 
Inno,  in  capit,  qiixfiuit.  de  his  qux  fiunra  m d >ri  pir.ca» 
pitulidddc  omnibus  cenfuris  docet.  Cuius  ratio  hxe  eff , 
quia  cenfuraf  ferre  ad  m^fdit^ionem  pertinet,  vr  fu perius 
decnonflratumeff  i iurifdii^lioautem  cdruetudincacqni* 
ricur.ca.cQmconringat.fle  ibiglofTin  verb.vel  confueriK 
^C|&Panorm<ifaitunn.  f .de  fbro  compe.  & cap.  Hoa 


Cap.  *V  I, 

rnamdcoffi.ordin.lib.tJ.eScc.  Jtomana  verfi.  neque  fuf^ 
fr.ig;anc''rum,A:  ibi  gl.m  verb.  dc  confuctudinc,dcfbro 
e nijpcf.!  b.cod  ic  cap.Rom.mt,&  iSiglofi.in  vetb. con 
fu  tud>n  .li,  f nt.cxi; lib.^.  Vnde  ex  cOnfuciudine 
prxicfip:  I p:c  J'oniificcm,  aut  Epilcopum  approbata, 
quidim  iupcrfubditos, quibus  prxium,  mriidii5bbncn\ 
li  nc  n vifoqu?  fbro  habent.  vt’Archidiaconus,Afchi- 
presbvt  i,e<.  D. canus, vicxtern.iiffor«m  gubern.iriofrt 
cffijaxcam  haccoafttua,v[ds.’cct  Henriqucz  Iibr.  i ^.dc 
e^cOiiimun.c.i4*$-2-aran$  Ang.vcrb.excommnnicatio. 
i.§.5.Pif-.nJ,vab.txcomirumcator , A:  dj;  ArcbiJuco- 
np  id  vid.tarcolligicxc.i.^cibi  vcfb.corrJgit.de 
oHic. Ar„hidi  & fHCiic.ip.pcr!cais,A:  ibi  glolT.  in verb. 
&:mrgu.diJt.i^Panorm.incap.nff]cium,deoffi.Arch*. 
glofT.incap.cumlncun^lis.in  vcrh.Arcbidiaconatum.dc 
elcdf.Acm  cap.cum  Ia tis.in  vcrb.conructudims,dcoJf. Ac 
chidia.dcglof.m Cipit.n.‘m  >.2  q.i.m  vcrb.cxcGmmuni- 
cct,A:hab-fur  in  ca.  t.decoquifur.ord.  rcccp.A:  ibi  glo. 
inverb.  Archidi  jconjtum.  Sicctumdc  Arthidiaconis 
cu^d  fxerm  i.imirarc  pofimt  vcl  ex  comiffione,  Af  man- 
ci ifo  Epifcopi.h  b turinc.Archjdiaconis,& jbiflblTin 
vcrb.promuIzafc,d;  . Arch.vddeamiqua.Acappro 
bafac6ructudine,trr.d<.nt  S.  B >mu.4.diff. i8.m  vlc.par, 
dill.qt^.Richird.4.d'-f.  i8.  .r.4.c.  i.qui  oro  hoc ciiacca. 
^oofii.Archjdiic.Kt  oc  p.  ludum  2.5.Jici’tauicm,AC 
iw  glo.in  vcr.fulptndit.de  tlcc.h.ab^tur  Archidiaecnum 

3xdeconfuciudjncfufp  n Jercpt  Ile.Paiif.iri  ncS.Thom. 
in  .rd  Ji,^. pa r.quxlK: i. irt. i. AI -'xand. dc  A ^cs in  4. par. 
quxl.i2.roemb.i.art.4.§.2.Bot;.A  Rjtb.vbifapr»/,ab. 
4.diff.i8.quxll.2.an.2.contluf.f..Mirf.Lcd:t.i.4.q.i4. 
art.T.Sorus4.dirt.2i.qi;ei?,2.ar.i.concl.t.H^fldn  fum- 
mn  tit.de fcntcn.cxo  mm.s.qu-s  pr-[.  tx^-ommunicarc, 
nnte  finem,  Ang.n  vcib.cxcom.i.J.^.PJf.mcJ.vcrb.cxco 
fnnnicaior,SummiconfeiI.lib.5.ti[.^}.qux.4p.‘Rocbu$ 

Curtius  inc.fin.dcccnfuetad.afca  hnecn , Tchien.  ver- 
bo,cxcomL4  .Nau.in  Man.c.  ay.num.f . docent  parochos 
ordin  urios  ex  comniifTionc  eis  fiidfa,  vel  cx  confiictudinc 
jirxfcnpta  lub.fims  fuos  c,tcommunicPrcpo(Ic,faItcm.^ 
in  quibufdanicafibus  n$a  jurcebrefiis,  liem  infiirtis.ra 
pinis, &•  hutufmf  ducnniuenimcrtcnjm  vtair  Richard. 
d.artii..4*qux.i.qu<'d  excommunicant  parochianos  fu^s 
commitfcntcsfurnim  , vcl  rapinam  io  generali  dicendo 
fic,cxc6Koil/um,qui  t de  rem  furatus  eff, vcl  rapuit.  Cc- 
Tcruni,vtnot3tgl.ine.ncmo.2.q.r.Epiicopiiamprxrcn- 
piorumenntra multos, A:  Vt  iit  Ioan.Bachonu>. 4.dd*r, 
q.2.ard.2.dcfi£lo  Epifeopi  in  multis  inhibuerunt. A: etia 
confu-uid  iin  mufiiscft  contraria.  Vndcredcmcnct  Le- 
dcf.vbt  fupr4,qu.'d  vbi  eff  confucrudo , quod  parochi  cx- 
C'.'mpu»iiccn»,v\  Epifcopus,vc(  fuperio:, tacet,  frandurt) 
eff  cafuerid  ni;v  bi  vero  t.ilisconfuctudonrncff,cxcora- 
mui^t  .irio  lata  a parocho  milla  eff  »ranquam  fententia  Ia 
ta  3 iiidicc  non  onnpetm ti  & quirquid  clim  fij«*rit , qunc 
c6fucriff!n,qua  pati^thus  alkubi  cxccnurunicabit  pro  re 
busfiibtrad’s,3utdcp.Tditis.  oir  Conc.Ttid.fcff.  if.  de 
ref'rin.cap.2.rcuoratA  fft  , A.'d(madatuTndcft  Ibli  Epi 
fcnpo.cx  Henriqucz  fib.  t j .dc  cxcom.c.24.$. $ . 

3?  Pruticgiottiam  ficnlnis  cxcbmumcandi  acquiritur, 
vthibitur  c.cum  contingar, A: ibi  Panor.num.y.dcforo 
comprt.4  cap  audiris. Artbi  Panorir.nu.4.  dc  prxfcrio. 

iJrm  Panor.m  ca.duo  fimul.num.x.dcoffie.ordin. A: 
cap.rt  partr  Dicaoi.Ar  ih?  Panor.num.i  .dereffript.  vbi 
Ononiri  I.auduncnfis  Capiruli  pnuilcgium  a Romano 
Pont>ficcobnntb,\f,vtcxc6icarcpoffcnt  omnes  fibiiniu- 
rias  inf,renirs,vcl  bona  fua  dctincmes.A:  Panorm.  ibiaf 
firmat  pjiinix  per  Ione  conccdipoflcpnutlcgiumcxccm 
mtmicandi  fuos  maniftfiovmiKfi^cres.gfof.rncap.Ro 
nuna  in  vcrluconfurnidmcin  fin.de  rtnt.cxcora.lib.b.ct 
fantc.ex  p.irte  i.deverb.fign.vbiconccffiim  erat  Cano- 
nicis Carnorc.quod  nemini  lirmiinulUtabfoluerc  cxc6- 
rounic.itosprocccltfia  Carnotenfinifi  fansfadlionc  pro 
emenda  prxmiffa  . 

34  f^cionecuamdcJidfiinfuoteTritohocomminijfacuN 
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1*  TScfauri 

faSi£c  iarif4i^io  esccmmunicandi  [delio^oetiKm  cofnp^ 
ratuc.cap.poltuiaiti,^  vcrb.dcii^uit.CSc  ca.vlu 

vcrh-cadonc  d-^ii;^^:  & ihi  Panor.nu.78.ik  fc^» 
dcf»rocompcr.<5c  c.pUcuK. (*.<,.$.  cnmidcl>n> 

Qucos  noii  uc  fubiluu$  aiioquin  tpriuscxcomirtuiucanus» 
litamen  ibi4<:lincjUiT|tiUS  tbricthcuur  , & cxamiojuni- 
can  ab  co  pr^icrit.vt  concedit  G^biicl.4.d.  i^.q.a.arit.i* 
cond.^.  dum  nodo  tamcciaunbific  > aut  untci,ujm  mde 
exierit,  Icciinnp citatus fuent, ex  Panct.vbt  iupfi  nu.7, 
Hocumen  verum cllcccnfctur,dumqKdonon litipHus 
tx  omixunic  vntts  {upciiot,qmdchdutncomniitcrCvtunc 
J^enirii  ab  .0  «.icomnmnicauncquit.LLuusd.fcdu  Eptico 
pus  Prou»nciz,Archiepircupum  cxcoimnunicarc  non  po 
t^d.vel  niii.cui d li<jiiit , cxepcas  bt  fimpitciccr  a iunlui- 
&:onc  xp  '.nmunkiotis  *,  tunc  emm  etiam  in  fuo  tci  uto« 
iiv'<,baKua$,&:  ibidclintjucns, excommunicari  ab  cono 
ot  A.facitgbin  Cf placuit, (!.q,5.Panor.jn  ca.uuturo  nu. 
•dcpruile^.vcl  Ulli  is,t{uidviin<juit,priuilcg,ium  habeat 
ne  ab  Ordinat  10  cxcomrriunican,  (uipendi  > aut  interdici 
podit.tu  ic  enim  Jclincucns  ab  Ordinatu)  loa  cxcon.mu 
j7Dicarin6va)ci>C^  'epriuiiegjura  Rcgibus,Rcg'nts,co- 
rumue  btii'»  concvili  i i tmvc  no  rcligiolis  suibulcunque 
non  perfonarum  umum , Ted  otdtnuin  puuacglaIorum^ 
vel  locorum  r tionr,vih  brtuf  inca.ncaliqui  & glo.ibi 
dcpnuiirg.Ub.  ^.&h  e >icru  briuilcgium  intclligumur 
haber.'  .qui  in  fpcciak-sfiiios  R('m4nz  Ecdctiz  reccpii 
lunt,vt  h jb  lur  e, vemens  de  vv  rb.iign.lib.i^. 

^8  Suburi  >01;  denique  iurddi^io  hzc  excommunicao- 
di»ficut  ^ dtascenlurasferendiacquin  pjtcd.Qi^<mui$ 
en  mquts  libi  pifcrn,autiploruperiurcm  cxcommunict- 
redciurecommunincqueaclt  quis  tamen  IcdJtciii  iurif> 
didi  'Orm  buiufmodi  ccclrbaOicam  habcmi  fubijcid  i,vti 
qui  rau<>ocrpot)tjnt'zhuius  rubttdronisiabeoexcomu* 
nkari  valet arg.c.n  >s»li  incrn  pt  teter. i.q.y.&in  l.cflrt 
ceptum, ff.de  iuri(d.onit.md.&:  ibi.  Hi>c  umen  huc  liini- 
lam  nontelhft  ndumcft.viacud-tcoDknrus , & Iicen» 
liafui rup-nofisord.nin) .-nonenim  poicfl  Epifeopus» 
bnefui  Archjcpifcopil’ccntiaautclcricu$  line  lui  Epileo- 
pi  cnnlcf  fu‘,aut  exeptus  fine  cius , cui  lUbk  dus  cft,  liccn* 
na  alter  i /e  quoad  hoc  lubij:»rc,vt  habetur  mc.lignifica.. 
fli,&  2(0. in  verb.cJcrici  tamen, ^ Panor. num.8.in fine, 
de  foro  C''mpc(.cV  ficit  c.non  licet.  5. q. 6c  ibigl.in  ver, 
cxpetcrr,&9.q,i.c.i.Panor,conli.i5.numi.St.d  neque 
Jaicus  bne  Epilcopihcontia.&volimrarecvclcliaftjcoiu* 
dici  non  fuo  fclijbmitnTC  vaJci.viciiis  DD. lententia  te 
natur,quicqu>d  ahicr  P.  n.inc.P.^  G.n.tf.dci  rfi.ddcg. 
fctifcnc.Na  vr  Innoc.ik  Holl.m d.c-  P.&:  G.tdlaiur  ,cu 
bzccxcoicandipotcftasa  Dco,ciulquevjtjrio  procedat, 
no  nili  ab  cius  vicario  alijs  tnbuj  potcrir,  Se  cert^  pertur- 
batio iurifli:bonis,iSc  fcadda  no  parua  quotidie  nafccrc- 
rur,  fi  prmatis  hotninibus . ac  ia.cis  ,le  quoad  has  p^«s 
ecclcfiafticas  indicibus  non  fuis  fint^rcprij  Prarlaii  iicm 
voluntate  lubmitterc  lucret.  Quisiguurexcommu 
nicationero  valide  ferre  polii r,cx  didis  roamfdluracIL 
2 e Diflficultas  folii  rcllatm  hac  marena,  an  ficuc  limitata 
^ rlliurifdidioquaniumad  pcrlonas.vtnenio  pollircxc^ 
municarenon  fubdttumMti  quantum  adicrntoriumluar 
diaccfi$,5f  iurildidionis,  vtnon  poltilubduum  in  Icco 
non  fubdito,puta  cxcmprt>,vcJ  extra  territorium  excom- 
municare.In  qua  re  erromunis  omnium  fente^  ell,  qua 
Gab.4.d.i8.q,i.ar,i.concl.<5.S,Anro.^.paf.tir.i4.c.7f. 
Tab.vcrb.excomm.4.vcrf.ccrtioquxriiurSnfus4.d.2z. 

n. i.arr. r.verf.relpjndcturergo  Nau.in mai  .a7.num.t$. 

Hcnriqaczlib.i,*.c.id.§,i.feouun[uf,quodcxconmoni 

catio»vt  hge(i&  valeat, fieri  dtbeta  proprio  prztaro con- 
tra exirteotes  in  luo  ierritorio:id  quod  ex  cap. animarum. 

& ibi  gl.in  verb. territorium. dcconfiiru.lib.iS.col/jgitur, 

vbi  Booificius  Papa  VIII.  txprcfTc  rtaruic  Epifcopi  fta- 
fuium, extra  fuadifcefimfubtJituiti  noligarcicum  extra 
icrrirorium  ius  dicenti  no  Vndcli  Epi- 

(copus  exroromunicatienem/erat  contraonmts  lubdi- 
lP5/urcum,aat  a/iqmd  commitrcntcs^noncoprchcndwi- 


Cafuum  Confeien.,  ■ 

Oir  fubdiiicxrca  tcrriionudclinqacmcs,ibiquc  nuneti* 
SCS.& hoccti3n7licxcuic.intis  micmiocfatfubduosvbi- 
cuiiq-,  delinquentes  coprchcndcre. Cuius  rei  h?c  ratio  cft, 
quu  cuiullitKcminons  Papa  lurild  ficuc  limites  fuos 
habet  quoad  pionas,tta  ctia  quo..d  loca  limitatur :nam  ad 
hocdiilin^^  luntdi^ccfcs.vi  quilibet  luis  ccrniin-slitcon 
tentus.  Licet  ieiiur  lubditi  ratione  fori  intcrioris,&  per- 
fon»,vtnoi.nt  Hcnriqucz.vbifuprajproprioEpifcopofu 
biacc.intdn  fi>roi.'imcntxtcnon,vbi  res  curo  ftrepitu  ter- 
minanda deficienda  eft,Epifcopuscxita  fuum  icrri- 
roriumnibiifjccrc  poided  id  ad  Epifeopuro  loti,vbideli 
iftu  fit, pertinebit. C^'-d  prrctdii.fiuc  fit  fnla  legis , idtft» 
per  modu  legis, & conftnutif'ni$f*dla,  fiuc hominis  ^ex- 
tra.n.territoriu  ftaiuefis,autfercnt>$  vimliabcrcnon  po- 
tcft.cumid  vim  folum  habeat  a poicftatcipfius  Ic^ifiaco 
ris,quarC'rritoriumptopriuronon  egreditur.  Vnacfub- 
diius  Epjfcopf  non  ligarur  poena  ftatuti  prchibcntis  fub 
poma  txcorrmiinicationis , ne  quis  tali  tempore  vadatde 
no^c,fi  cxtradiceccfim  vaditdcnoiftc.cx  Panor.c.r.nu. 

8.de  rapt.Alcxa.confi.  ti  un  r.voI.Lud.Gomcfiusrcptf. 
in  c.vtaniinarum,5.ftaiuCi'.nu.40.talctnlm  flaTuiUtVt- 
p te fiitcs mnrduftioDis  cxrtdens,  iniuftum .ft  P^nor. in 
c.i.Du.f.dc  ibi  Fclin.mmvp.dcconfti.Etq^uodde  ftatmq 
Epilcopi  rcfpcdiu  fusdimcclls  tantum  d;Cwm  eft,  ctiatn^ 
de  locis  non  excmptisincelJi^idcbct,vt  enim  ftatUiu  £pi«  - 
Icopi extra  terriiorium  fubd  tum  dclinquenicra  non  li- 
gatriia  neque  delinquentem  indKrccli,inluco  tamecxc- 
pco,€x  Ioaa.And.&  Gemin.md.c.vtanirhtrumdccoQ- 
fti.de  cft  communis  opimo, de  colligitur  cxc.cum  epileo- 
pus,d(  ibi  gl.in  veib.non  exempio.dccftic.ordin.Ii.d.d^ 
cap.luminofo.  i8.q.£.  5c  elem.  Arehiepifeopo,  de  ibi  glo. 
in  vcrbo.iurifdidIt6nc.de  priuileg.Quu  locus  extra  tfice- 
rclim,dc  locus  cxemptusiniradi^cefim^quipatamur,  v(  I 

Francif.Zabarel.inrepct,c.vtanimaruin.nu.35.  Marcus  I 

Aoconins..ViarrcocusdcCaluis,repct.eiuldemca.nu.3S. 

& Ludouic.GomcfiusiDrcper.ciufdcmca.4.  ftaruto.nu.  ^ 

8f.doconftirut.latiusicribuc,qui  etiam  alios  inulrospro  ^ 

hacreadducuiu^eziodccocludcntcs  quod  loca, quzfunC  | 

in  proujncia.vcldi^cefi  habentia  Dominum  Icp^ramnij,  l 

non)dicuncureircdei)lorcgno,fiucdiarccfi^  id.suodcna  i 

CarJ.incKro.2.$.i.in4.q.dcpnuitcg,d«:  Petr. Ancha.in  [ 

rep.c.fi  propter  tua  debita  de  rcfcfip.lib.<?.dc  Ari^.  chnl.  j 

253.quzd.1ro  Dora.Margariia.col.  1.  eradunt:  vbiidrm  I 

Angi  l. tenet , quod  tcftamcDrumin  ra-^nafterio  exempto  , 

confiftum  in  territorio  Scnenfinondt.c  turc/refadum, 
ea  rationc,quodlocuscxtfadiapctfim.dcloajsexcmptiis  | 

intradr^cefim.Tquipatantur.  Vndcfi  Epilcopus  cxcom-  j 

municationem  fitrat  contra  fur  tu  committentes,  tali  len- 
tentia fubditus  in  loco  dioeccfis  exempto  futium  commic 
tensnoiicon? prehenditur. Sy Iu. verb.cxcommuni.i.  nu. 
ii.Tabiena  vcrb.excom.4.vcrfic.icrnoquftitur,  Henri  , 
quez  lib.  i5.de  exc.c.$.a.  Et  li  epifeopus  per  lententia  ex-  • 
communicationis przcipiac, nequis  mnnaftcr/a  monia-  j 
jiumincrct>autadea  accedar : fubditus  intrando  mona- 
/ienum exemptum  eam  non  incurrer.cuius  b^c  ratio  cft, 
quia  cxcoromumcauocu  non  feratur  propter  viara  eundi 
noncxeptam,(cdobdcliClumintradi,cumdci}dtum  h^ 
io  loco  excmpiocommittatur,  dclinquentcibi  n6  ligabif. 
Sylu.vbifupranuro.15.Tabi.df  Hcnriquczjbcis  di.Et 
quod  de  loco  exempto  didium  cft, quod  in  eo  deJ idlu  com 
mittens  excommunica  tus  non  erit,  pari  rapone  dcexcrtir 
pto  a iurifdidlionc  Epifcopl  vi  pnuilcgt)  lentKnducritita 
lis  enim  a iurifdi^iooc  Epifcopicxcommunicantis  priui- 
Jegioexemptus  cius  fenteotijs  noa  comprehenditur. 

41  Sum  tamen  aliquicafus,  in  quibus  ctiarn extra  di^ce- 

fim  cxiftcntcsexc  immunicaiionem  EpifeOpiincurrupt  i 
quorum  vDUS cft  , quandocfitnen  inchoarur intra  terri- 
tor um  excorofumiicaniis,auicompleiur,vtfi  Epifeopus 
ftaturum,feufentendaroexcofiimunicationls, ferat,  qua 
beneficiorum  redlores,ad  refidentiam  pcrfoniliicr  tiei^ 
dam  intra  certum  tempus  aftringit,  mne  clerici  hmusfen 
tentiznoi/dam  habentes , fi  non  refideant,  etiam n rxcra 

■ «f«- 
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territorium  fuermt>exc6mutticanooenitncuriuat : qou 
peccatum  non  relidmrtx  non  (oluminchoatur,fcdcciam 
completur  intra  diceceiimm  damnum  oumiUi  dc  etiam 
quia  dcricf  extra  dio^ceflm  commorantes»  licet  non  rano 
iicpcrfonx»  ratione  tamen  rci  jidcH  bcncHciorum  «intra 
illiusdKLcenmJeu  territorium  exiHcntJum,in(ra  dioece- 
/ttnelTc  cenfentur,  &ordioario  fubicdi  cllc  dicuntur. 
Qiiemcafuni  ponunt  Angc.vcrb-'***  nuiunKatio.i.nu. 
lo.Sylucd.vcrb.cxcomm.i.au.  "uudo.Tabiena 

vcrb.cxcomm.  4. ver.  tertio  quzruw  rus  Antonius 

MarfcotusdcCHluis.rcpct.mc.vi  anim«.jm.$.  Ilatuto. 
num>5  5 . Naua  r.iii  man.c.  zy.nume.^.  Hcnriqucz  iib.  t f . 
deexcom.z<>.$.i. 

41  Secundus  efl,quado  crimen  e^l  omnino  commilTam  cx 
tra  lerriroriom  excommunicantis,  fcd  reusdciilopollea 
conueniturcoram  fuo  prxlaco  intra  territorium  tunc 
enim  porerii  przlacus  caufam  cognofccrc,&:  reum  etiam 
excommunicando  punire.  Vtdquis  Venetus  tureum  Bo- 
non  i x fecerit, & Patriarcha  Venetas  vbicunquc  exi(lci)> 
Tcs  lubditos  furtum  coramittentes»exeommunic.i  t,  fi  fub* 
duusitIeVcnetiasreucrtatur,&'apud  Patnarch..m  Vc- 
netijsdefurtOfCOUeniatur,  poicUqindcm  Patriarcha fic 
delinquentem  pcrexc6municationcmcogcrt,vire(iituat, 
V tedmunis  opioio  docet,&  praxis  quotidiana  con  (irmat. 
iic  Sotus  4.difl.  II. q.  i.artic.  1 .concluf.  1 .verfic.  refunde 
rarergo  Henriquez I1b.i5.de cxcom. c. 16. i. 

45  Tertiuscafusefl,incoquifuriumcoinmilicinvno  lo.> 
co,nimirum  Neapoli , & poflca  inde  Bencuemum  tu^ic , 
fi  talis  dclinqucnsauramecXKU  ab  Archicpifcopo  Nca- 
pol.citatus  erat, aut  Neapoli  domicilium  habet,  ab  ecdc 
Archicpifcopo  Neapolitano  etiam  extra  eius  territorium 
exiilens  excommunicatur, fi  fcnccnciamineum,  qu>fur> 
tum  illud  feac,  Archicpifcopusfcrat  •&:  hunccafum  So. 
msin4.d.ii.q.2.art.i.concl.i.fimplicitcr  concedit, Syl- 
uefter  autem  vcr.excorom.i.num.io.Hcurtaucz  lib.  13. 
de  excOfn.c.i^.$.i.pofl  Panorm.in  c.fin.defaro  compe. 
nume.y.S.dc  9.  requiri  putant  vel  citationem  dclinquerv- 
cis , vcl  quod  ibi  domicilium  habeat  > id  quod  verius , Sc 
iecurius  effe  puto.  Praxis  tamen  in  huiufmodi  euen  tu  efl » 
vt  Panor.  vbi  fupra,&  Heriquez  docent,  vc  ludex  loci  de 
liifiiiudicemloa.vbidegitdclmqucns,  requirat,  vteum 
cttet,vcl  rcmittat,id  quod  requificus  ludex  facere  tenetur. 
Que^  fi  Citatus  per  iudicem,vbi  degitj,  coparerc  recufat , 
per  iudicem dcliClicxcomunica n poiclK  & alius  procef- 
ius  heri  contra  perfonam^  inqu^ntum  llamscaufx  pati- 
tur: quia  iamconflitutuseflin  contumacia  pcc  citatione 
iudiciStvbidcgic.arg.c.Romina.^.concrahemes.  defen. 
& rc  iudic.tib.^.&  dement,  ptflorats  utu.eod.&  late  do 
cei  Panorm.  in  d.c.fi.nu.d.de  foro  eompet. 

44  Quartus  cafus  cfV,9uem  penum  Marcus  Ancon.  Mar> 
fcorus  in  repet. c.vt  animarum. $.(lacuio.nu.id.dcconfl. 
& Augei. in  verb.excommunicauo.  i.  num.  10.  Q^ndo 
flacuiumfuper  caufam  reoccotiq  origiaaledifponeretiti 
territor»  proprio  ex  fadloncganuo  in  limitibus  alterius 
terricorq  comroilTo , cui  contrarium  fadbim  athrmatiud 
tn  proprio  territorio  haciendiimerat , fcntcntia  excom- 
municationis contra  ddmquentcciiin  alieno  territorio 
valcbit.vc  (i  ftatuco  caueatur,quod  quicunque  furtum  fe- 
ccm,vbicunquc illud  f ccric,nifiinfra mcnTemadiecri* 
minis  commifncmamii(diccdelidfciconipareac»vei  coca 
no  bis, (1 1 excommunicacus ; talis  delinquens  licet  non  li- 
getur ratione  furti  n6comrairt5di,quia  efl  fadhim  nega- 
tiuum  m territorio  alieoo;cx  ea  tamen  parce  : quia  non^ 

ComparuitiCumcomparcrcfiifiidum,aff]mjatiuuencon 

trarium  faciendum  in  ccrriiorio  fta  tucntvs,tali  cxcommu 
nicacione  ligaras.Cuiusea  eif  ratio , quia  per  cdidum  ad 
hoc  ardari  potuit,arg.cap.ex  tur.de cler.non  rcfid.  Alij 
cafus, qui  abauthorib.rcKrumr,  aui  ez  illis  folui , aut  ad 
iflos  r^ucipoflunc. 

4(  Quoddciudiccfcnrentum  excommunicationis  con- 
tra fubdiiosfcrcnicdiximusiouilum  eflccommunitcr,ri 

excra  ditscelim  eius  deliquerint } pari  radonc  dc  ipfomet 
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Epif^po  extra  ruamdioeccfiincxiflente,rencfcndamcfl. 
Nullus  enim  e^lefiallicus  iudex  extra  fuutn  terruoriuia 
ezifiens  etiam  fuos  proprios  fubdicos  excommunicare  po 
iclt.5>.q.i.c.Epifi.opum,ii:  clem.quamuis.vbi  gl.in  verb. 
canonibus  dcforocomp.  vbi  alios  canones  ad  idcm  pro- 
pofiiumallc|at  S.Aut.j.par.tit.H.c.yf.Nau.inman.c. 
17. num. o.Quod etiam rationemanifeflamefl;  quia  ad 
excommumcatiunisfentcntiam  ferendam  requirnur  cau 
fxcogumo,b*c  autem  fine  tribunali  cog»iolci  uon  po- 
icrt.ncino  aurem  extra  fuumtcrruoriu  pro  tribunali  fc- 
dere  potcll . Qiiamuro  enim  ad  cxerciimni  mnfdidionis 
coiemiof^ redigitur  Epifeopus .id indar priuaci, poflqua 

di?ccfimfuamcgrcdiiscd,vil.i.tf.dcofhc.proconf.&l. 
hn.dcothc.pfx(idis.Ratioeft,quia  lunldidiocobaitct 
loco,fjucicrmorio,vtl.fi.5cibi  Bar.C.vbi,&apudquos. 
Vnde  n quis  dc  fadb?  extra  di^cefim  exidens  cxcommu  ni 
ccc,fcntctia  nulUerit,vtlacc  docet  glo.inc.  nouit.  in  ver, 
termmos.de  ofhc.legat.& colligitur  manifede  cx  texcu« 
Innoccnriuscnim  Papa  Ill.non aliter  faluat  (ementia  in 
(c*rui<Uio  legaro  faclaconcra  Regero  Francorum,  qua  ex 
cp,quod  nondum  fuerat  terminos  fur  legationis  egredus 
cigo  (1  um  cxij  llct.fentcniia  illa  nulla  fuiflct. 

4^  Cxcc;umPanorm.mc.nouit.numc.5.deoffic.lega.S. 
Ant.j.par.tit.i4.c.7f.&  Nau.in  man.c.i7.natn,6.non- 
nu.las  exceptiones  ponunr,quarum  vna  cd,qux  prarlatua 
extra  tcmroriiiiti  exidens  ex  confeiifu  iudicis  terriio- 
tij»du  nmodo  partes confentiant, pro  inbunali  fcderc»iJc 
exconituumcareporediparcescniminuitx  extra  cerrito- 
fiuiuiribi  non  pofTcnt,&  hoc  communiter  docent  DD. 
& gljli.m  c.vt  ligantes  in  vcrb.dcconfuciudincdeorfie. 
otdm.hb.d.Bild.jnl.fiquicxcoofcnfu.C.deepif.aud.S: 
Pan-^r.in  c.  P.&  f^.nu.i  f .dcoff.iud.d  lcg.&  facit elem. 

P.q.i.c.nuIJus  primas.  Arer.conf* 

fS.OIdrad.conf.lJS.Rotadcci.xj.dcconfuctud.inaotiq. 

licui  igituc  cx  confcnfu  proprij  iudicis  potedqui$cxtra_« 
lernrormm  iudicarefubdicumalcerius,d.cap.  nullus  pri- 
mas. 9.q.i.(-)rnuspoted.iadicarerabditum  proprium  cx 
iudicis  temtonj  confenfu.ic  voluntarc. 

Secunda  cd.quaii  > excommunicarer  pro  deli^isnoto- 
rijsjpoiedeoimptxlatusin  nororijs  fine  caufx  cognitio- 
ne procedere, criam  ex  ira  territorium  , cum  notoria  ca  u- 
fxcooninoncin  noncxigant.arg.c.cu  fit  ( rin.&c.pcruc 
nii.dcappcll.&:  c.cuid  cn  tia.de  acculii.  A:  c.nianifcd.i.&: 
c.de  manjfcda.i.q.  i.Pano.in  d.c.nouit.nu.  ^.dcofii.lcg, 
Summaconfed-ut. 55.9.55.  S. Aiiton.  j.par.rit.24.  c.7f. 
Nau.in  m.in.c. i7.nu.fi. vnde  in  his , Sc  nmilibus  Panor. 
haiicdoclnnam  generalem  tradi r,quod  ca  quxcxpcdiun 
tur  iinccaufxcognirionc.  &:non  pro  tribunali  exrra  ter- 
riioriumcxcrccCi  poTunt,  vt  beneficia  conferre,  Sc  caufa 
deligare,^  reliqua, quxfuiu  iurildii^ionis  voluntarix . 
vtl.i.fF.dcofh.proconf.OIdrad.conr.SS.bccusautciu  m 
e)S,quxcaufar cognitionem  exigunt , vtcxeomrnunicatc. 
ate.l.ft.tF.deofh.prxfix.  vrb-  Felin.incap.cuminferior. 
cor.fin.verf.fallit(ccundo.dcm.iior.6i  ob.d. 

Tertia  edex  Auto.0cNauar.vbi  fupra,quod  Epifeopt 
cxpuKi  exercere  poduuciurifdidlionem  m aliena  aitscefi 
circa  fuos  (ubditqs,falt(minlocovjcimori  fuis  Epifrapa- 
libus  «cofqucablolucrctdc excommunicare  pofiunt,vt 
colligitur  ex  Cleroen.quamuis.de  foro  eompet. Etdc ho- 
mine,qui  excommunicare  podit,6c^>quo  in  loco,harc  di 
^a  fine. 

Dc  lege . altera  caufa  efHciente  excommunicatio* 
nis,&ncccflarijs,vtcam  vaHdc  ferat, 
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1 ^ /e^e  ferri  poteH  excommstnicaeiOt&  quid  nomine  le^ 
gis  imelligatur . 

X Lex dVApd, aut dConcilio(jencrali  lata»  omnes  fide- 
les ligas . 
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3 Lex  ali^iut  tt  liget yfu^ientet  promulgata  efle  debet, et 

tfUdt  huJHf 

4 lex  vrobli^ec.receptae/ie  debet  u 

5 lex  ^uamuii  d nonnuUis  recipi(tturjni/l  tamen  a maiori 

parte  hominum  loci , /«  quo  promHl;^atur , recepta  fU, 
vim  obligandi  non  habet . 

(S  Lex  d maiori  parte  recepta  alioi  omnes  obligat. 

7 Lex  femeldmaioriparterecepta^fipofleairelabrogaea, 

veljttfpenfafitmon  ampliua  Ugat. 

8 lex  vtobligettin  proprios  fttbditos  ferentis  eam,  i^de 

re  ad  lepjlatorem  fj>eceanee  ferri  debet. 

^ Ixtraneuf  in  territorio /e^em  ferentis  delinquens  ra~ 
tione  delicti  eius  fori  ejle  cenfetur. 
jo  Subditue  extra  territorium  legk  ferentis  peccans  qtian 
do  ponam  legis  incurrat, 

ji  EM  ommunicatio  dlegeUta  durat  etiam  poli  mortem 
eam  ferentia quare. 

j 2 Excommtmicatio  ab  homine  lata  mortuo  ferente  cejfat. 
j j Excommunicatio  per  iiatutum  lata  etiam  non  praceden 
te  monitione  tenet. 

?4  Excommunicatio  ab  homine  non  nifi  prxmifla  monitio^ 
ne  ferri  debet . 

1 5 Excomtiiunicatio  lata  in  participantes  cum  extommuni 

catodfe  non  pramifa  monitione  non  tenet,C  quonam 
huius  ratio  fu. 

1 6 lixcommuntcatio  d lege  lata  etiam  fine  Scriptura  valet; 

fecus  autem  ./7  feratur  ab  homine. 

17  Staturum  fieri  potefl  fine  caufocognitioncj&  dieferia^ 

tamon  autem  fcvtcntia  ab  homine  lata. 

1 3 Excommunicatio  per  viam  Hatuti lata  fubditim  extra 
territorium  delinquentem  non  obligat. 
ip  Statutum  extra  territorium  ferentis  quare  non  liget. 

20  E.xcommunicatioper  viam  Jiatuti fieri  potcH profutu^ 

ris  dei  ii  t is  .non  ftc  ab  Isomine. 

2 1 Qjionam  hu  us  differentio  ratio  fu. 

22  Excommunicatio  gtncraliterpro  futuris  culpis  Uta,  c> 

profeuteSie^  futuros  ferentis  [ubditos  ligat. 

2 ^ Excommunicatio  per  .Jrehiepifeopum  in  Concilio  Tro- 
ninciali  lata  tam fuos,quam  Sujfragancorumfuorum 
f ubditos  ligat. 

24  Excommunicatio  per  viam  Jiatuti  lata  ab  .Archiepifeo-- 
po ab  epifcQpo  rclaxanpotcH>dkmmodo  eius  abfolutio 
non  fitreferuata. 

2 5 .Ahfoluere  ab  e.veommhnicafione  ab  homine  lata  is  fo- 
tum p0ten,qui  eam  tulit;vel  eiusfuperior. 

nfTggi  *)  N /(>/umab6o:nin?,rcdcnjmalcgc  cxc6- 
j mtimcanonpmjajiasqiccnfurasfciri  po/7cdi- 

xirmis.  Lrsn.^u'«mno.nin?,  cum  Pap^jCum 
aliorum  inK  rioru  PrarJatorum  , A:  Connlip- 
cvwjg  f□m,A:CoJicgiorud'.•c^cta,^5^conl}ltu!Jlmcs 
iriccdigiinmc;  abh'scnim  om_0'bus Ip2cs,&  ft.uutJ  fieri 
poIl<?«rrum«’diCum  'ur>fdi^i'bnrm,idcft»  merum  Impe- 
rmm,quxad  iegem  fircndamncccfiariacd»  fc/lc  Bar.  in 
/.imperium  num, 6.  «5t*  S.dc  junfd.omn.iud.hi  o.nncs  ha- 
X b.-anc . Eigindem  Papa  lcgcsFcrrcvalct,qutbus/'mnes 
Cfiri.iianot/iger.  Sicetum  Concriia  Gmcra/ia  lesitimc 
c<^n2rcgaca,prouf cx  iorc  Poniificio»&  Coned-orum  Dc 
crciis  mant^dumed.  Pari  modo  fega ii  a /arere leges f-r- 
re  va/ent, quibus  (ux  pfpuini.*ix  homines  ob/i^ent.  c.  fin. 
deoffic.leHar.Idcmquem  /uos  fubdnos  po/Iiint  Pafriar- 
cb.r,Afchiepjrcopi>&  £pj(<:opi»c.fi,'5f  ibig/o.in  verb.  /}a 
futo  epiri'opi.dcconfitf-/ib.6.  quodecfadca/ijs  Prxiatis, 
CoiIegi/s,&'  Capicuiis  Cathcdra/ihus,  tk  ahjs  Tennendu  * 
ed.ar2.eorum«qu.T  in  c.cum  omneSt& c.cuni  accc/Ttfsct, 
dptpnfi.iib.^.babcnnjr,&/anosg/.  in  c.  tum  aiiquibiw. 
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in  ycrb.ftaiutw.de  rc(cnp.lib.6.5c  ioca.conftirurionen). 
vcrb.ftu(UTumdcvub.lign.lib.c>,  & communis  oroiiiam 
ceftacucconlcn  Ius. 

5 C9tfrum»vc  icx  aliqua  valida  fit,&  cenfur^  per  eam  la 
tx  (ubditos  Icgillatotisobligcnc,  nonnulla  omnino  Tunc 
ncccdana . 

Primoquidem  1'ufticicntcr  promulgata  c/Tcdc.bcr,  nifi 
enim  (ufticicntcr  promulgati  tucne»  licurncc  vim  legis  t 
Ita  neque  ubiigandi  virtutem  habet  c.cogno(cctcs,&:  ibi 
glo.in  vcrb.anie  prohibitiomm.d'.;conft.A:  ihi  Pano.nu. 
6.&  C.I.&  ibi  gl.m  verb. publice  promulga 'Jcrit.A:  Pan. 
ibun.io.depoilul.prxl.A:  c.iniftis.$  leges di(^. 4.6:  Iulii 
nuuus  in  l.lcgcs  lacratillimx.C.dc  Icgib.Ac  confti.aii,I.c 
ges  iacrac]llimx>quxcon(hingunthcminu  viuSjimelli» 
gi  ab  cibus  debent. & Unus  docent. S.Tho.  .i.q.pc.ar. 
4.Sumrmftx  in  verb.  Lex,&  Nau.tn  man.c.2)>nu.24.  & 
ratio  cft  cui>1es,quiacu  lex  fit  regula  humanaru  operatio 
nuv&  vimdircdiuam  baheat;  regula  autem  nili  applice- 
tur ad  mcnfurandumtVanacft.Ac  inuci!is;appliLaiur  amc 
per  promulgationcro.&cominuncm  notinam,ideo  vticx 
obliger, omnino  requinrur  promulgatio. utem  pto 
mulgauofufticu.ns  iir,vtad  fubdicorum  nuntiam  veniat, 
Ik  qu  luco  orumulgan  dcbcat,iu obliga rcdtcaiur^cx 
ijs,qux  dc  legibus  in  communi.carumq^  obligatione  tra- 
dunt Doclorcs, petenda  luiu. Ea cnien etiam  in  Icgeczco 
niunicaci' nem,autalias  ccnluras  ferente  vim  bab.nt^de 
qua  rcaiibi dicendum  cft. 

4 Sccund  > iex  recepta  cfled<hrt,alioquin  enim  non  obii 
gat.cap.i.bcibi  gi.in  verb. frangere, & late  Panor.num. 
^.dc  iicg.A:  pac.vtcnimdiciiurc.ininis.§.lcgcs,dift.4. 
lcg*s  inftituuiur,cum  promulgarur^fiimaniur  autem,  cu 
moribus  vtemium  approbjmur.Qn^  dccaufa  Nauar.iu 
man.c.27.num.i29.&  ^fo.docctclericos locantes  bona 
eccl.fix  vitra  triennium,  in cafibus a lurc non  pcrmifTis, 
excmmiiumcarioncm  Extrau.i.dc  rcb.cccI.nonalieii.n5 

5 in^urrcfc»cu  n quoad  hanc  p<mam  non  fit  recepta. f Nc* 
qucru/Hcit,v{  Jtx  obliger  quvid  aliqui  pauci  ea  recipiant, 
aut  etiam  muiti  eam  aiupkxCtur,  dum  modo  maior  pars 
hominum  locii/ltus,  in  quo  ptomuf  sata  cft , camnon  te- 
cepentiad  hoccnim.viobiigadtvim  h-ibcit , requititur , 
VI  a maiori  parte  lio.ninum  loci  rcrtpMtiir.arg.c.  i .dc  his 
qux  amator/ par.  Capi  culi  fiunt. N-iu. in  man.c.  2^.11.41. 
promulgari  coimvidcmrlcx  cu  n condi  rume , fi  rccipia- 
tur,lalrim  per  maiore  partem.  Viidcfi  EpUcopusicgcm 
ftaiuat  fub  prena  excommunicationis  latx  fciircntix,  nc 
quis  Iudatalcis,veftcs  teneas  fcrac,autaliqaid  aliud  limi 
Ic  prxapiJC  quamuis  minor  pars  horamum  loci  cara  re- 
cipiar,m camqucoftcndac, in exc6munic.inoncm  tamen 
non  incidit,/}  folum  a minori  partc,A:  non  ciiam  a maio- 
ri Itxii/a  recepta  fuerit.  Cijjod  etiam  pro;edii,enamfiex. , 
communicanofirarurpro  re  lege  Diuina  prohibita;  vt  fi 
Epifeopus  excommunicationem  pro  furto»  nutaduiccrip 
ftatucrct,ic  quo  tuemu  concrafaciens  peccatqindvm;in 
eius  t.imcnftatuu  pcenam  non  incidit  arg.c.hn.deconft. 

^ /ibia.t  At  vero  recepta  Icgeamaiorj  parte»  omnes  ali)  ea 
obligantur»  Accontrafacientes  pcenamlegis  incurrunt. 
arg.c.fin.dcconfuemd.&  DD.ibi , poli  gloft.ibiin  verb. 
/csi(imelicpr^rcripc3,&:  l.iic  Panor.nu,i8.Syiucft.vcrb* 
ronfuccudo.num.  f 2.  Hiigc.dceccJ.ccnI.ub.  i .c.  9 §.11.4* 
7 j Mulroque  minus  obligandi  uim  habet  Icx,  qux  licet  f5* 
mcl  recepta  fii,poftca  tamcabrogata,aut  («'‘pefaefi,  tur. 
enimcontfificicntes  illius  legis  cclurisA'  poenis  noobli 
gantur.Sufpciioncn  imquc,  & abroga tionelcx  Ia tauim 
(u.im amitrit.glof.in c.ip.t.m ucrb.ftatuti,A:  Pmor-ibi 
num  j.deconftif.A:  glo.inca.nouic.in  uetb.Qu’ctimquc* 
dc  ludic.ubi  »d  cl  are  docet  dc  Icecabra^ar » . S:  dc  hdpen- 

fistpari  rabmccolIieiturare.ca.fin.J.fnfediuitatibus.dc 
fcn.ifxroni.lib.^-&c.ooncftuobis,<5cib>glo.ucrb.doncr; 
iSifiierint.defpf  nfal. 

Tertio  rcqoiritur,vt  feratur  in  proprios  fubJiios,  & de 

rcad  Iegifia,orclpctiEitr,aIias.n.nuoMi2abir..ifg.c.fi.de 

coft.lib.il.&i.fi.dcjurif.oma.iud.  Etuilicct  Papx  cnfti 
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rationibus,  & Conciliorum  Generalium  decretis  in  re- 
bus ad  animum  perimentibus , omnes  Chridi  Addes  ob- 
ligcmur.arg.c  .eunda  per  mundu.9*  <}•?•&  c.fi.dc  ibi  gl. 
invcrb.adftringit.dj  Panorm.nu.t.dcconrtmit.  Ali> ta- 
men fibifubditos  tantum  obligarccommumtcr poliunt, 
arg.c.fin.dcconft.bb.ti.dc  c.fin.dcoHic.lcga.m  antiq.fle 
nos  latius  in  (upcrior:b.  dixuimus . Qued  intelligitur  fl- 
ue modo  fu bditi  {unt, quando  legem  ibam  ferunt,  bue  po 
(lea  hituri  lmt,vt  latius  docet  Couar.  in  e.  .alma  mater. p. 
j.%.  io.nu.2.defen.cxcom.lib.6.Quanaprimumenimrub- 
dm eorum efte  incipiunt,eoriimiegibus  adftnnguniur , 
eu legesnonfolum tempora  prxbntia,rcd etiam  futura 
refpicianc , nift  abrogemur.arg.c.An.de  conftir.de  ibi  gl. 
in  verb.  futura  ; quod  communi  omnium  fentemia  poli 
gl.in  e.  a nobis.  I .in  verb.non  nift  fubditi.de  fenr.excom. 
dcAmrumeft.Quadecaufaniex  ab  Arcbiepilcopo Bo- 
Donienfi  lata  fir,qua  omnes  furtum  committentes  cxcom 
municet,  fiquis  Venetus  poftea  fioaonienfis  Archiepifco 
pi  lubdiius  Mt,&  furtum  illic  faciat  excommunicationis 
ptenam  incurret,  Ideo  autem  dixi, alios  a Papa  fuos  tan- 
$ lum  Tubdiios  communiter  ftatutis  a Ic  latis  obligare: 
quia  n alienus  in  abeuius  territorio  delinquat,  raiioiiede 
litfti  cius  fori  clTcccnTeiur,  & ftaruii  perna  conltringiiur, 
vt  notat  omnes  in  c.A.dc  farocompctcn.&  e.  i.  de  rap.& 
gl.m  d.c.a  nobis.  I. in  verb.non  oin  fubdiii.de icm.cxc6. 

& l.nn.ftldciurifd.omn.  ludic.  Sicutex aduerfoiubditus 
eius,n  extra  territorium  fuumdcbnquatiaucin  lococxem 
ptoeiufdcm  cerritorij  delitftum committat , ftatucu  fuo 
no  ebbgatuT,cum  extra  ter ritoriu  fuuro,aut  tn  loco  exem 
pro rcrri.onjiurildidtioncronon habeat  ; &promdcne- 
niinrm  ibiconftirutiont:  (ut  ligare  rotcrit.c.nn.dcconfti 
lib. 6. Panof.ind.c.nobis. num.ii.de  Fclin.nu.6.  Hinclc 
quimr,quo  1 (i  Epilco>us  (laturum ^erat , vtqui furatur  , 
vel  alcis  ludac.rvc-omunicarus  lir  (uhdirus  nusextra  ter- 
ritorium fuum  furetur , aut  abis  ludat , aut  etiamcadem 
fjciatinlococxcmpcO"iufdcm  temrorij , in  cx.oinmu- 
nicationem  ■ b Epi(co.^o  Ia  tam  non  inci  i - 1.  Etconlcqucn 
ter  mu  'tominus  no  lubdi  us  eara  incurret, Ii  in  loco  exem 
proeiuid  m ictri  o i}  (uruur,  am  alcis  ludat  i cumco in 
loco  Eptuopusiutildicliorum  nullam  exercere  poftic. 

IO  Hocrr*mrn  , ci  oddi''imus,nirrirum  lubditumextra 
lerriiorium.aurin  o Of  rrironj exempto  Iclinqucnt.m, 
Epibopi  It  tu  o de  .omi  nonobtig.ari  (i  nif;=tidtbct  fe- 
cundum ca,qux  lup.  I lori  capit  dicla  lunr . iJ  tjido^^nim 
delidii.ai  in  ‘Prum  rllm  erri  or  o de  luriljiitionelc- 
gemf.rcnris  quamvi  s ina  itnod  mccpscoriiummvtur, 
puniiipoteftl  <»cft  tu  niis.Vndc  licpibopi ftamtocau- 
tumlit,  vrcuiin  luis  ■ rclr/ijs intra  di  osm  nlcsnontc- 
(ed  rit.tx  ommunicaius  fit,cbficus  vitra vonllituiu  tem 
pusinaU^not  ui  o o.»bbns»exiommunicationcin  in- 
curret.Qm  • licet  contum  euinaii  notcrrirorioconfum 
mira  tam  n m dicredi  legift  Oiis inchoata  fuit , 

ex-  ommunicatiis*«ir.irg.ca.p  opofutUi.  defo'ocompe. 
vbi enim ciiis aliquid  ficcrcu  b-t,dc illudibinonlacit, 
illud  ibinonfarercdi  itur,  v bi facere itcbcbac.  Angelica 
in  verb.ex.  o nmun.  i.num.io.lctibitcirans  ad  hoc  b qui 
non  fjcir.tf.de  reg.iur. 

Haec  prsnpueobleruandafunrin  lege»  vtfententiam 
cxcommunicauonis,aut  .ali.»sccnfur.-s  valide  ferar. Nunc 
fuperdljvt  nonnuibisditlcrcmiasmtcr  excommunicatio 
j nem  a iurcA'  ab  homine  1 * tam, annotemus.  Quarum  pri 
macfscporcftquoadpotcftateduraturam,quia  cxcon- 
inunicitioUta  perviam legis.dc  ftatUTi.duratctiaminte 
pus  locce(soris,vi  (i 'brturc.Hn.de  ibi  slof.  n verb.  (latu- 
ra.de  Panor.nu.i.de  q.dcoria.lcgat.cxcommunicariovr- 
ro  per  vijm  lentent  i*,dc  ficab  homine  lata, qu.T  nondum 
ini Jrir  vinculum,  nota  durat  in  tempus  fucccfsoris,  arg.c. 
a nobis  I. de  ihi  gl.in  verb.non nifi  lubditi.  de  Panor.nti. 
1 t.dc  f(  nt.cxf  om.  Ratiodl,  quia  cum  lexftt  quxdam  vi- 

i*norma,fic  magiftra,qua  hominum  vita  dirigirur.arg. 
J.i.dc  i.ff.dc leg.ca  perpetua cfsefolcr»fcmperque durae, 
jiifi  feuQccmr.vrc.fiii.oc  offi.leg.habctiir,vbi  dr , quod 


cap.  Vir; 

Aanita  quae  Cadunt  legati  in  prouincia  Ubi  concefsa , per- 
petuo feruandafunt  , licet  ipli  eandem  pcftmodum  lint 
egredi.  Id  quoJ  non  folum  m legato  a latere,  fed  eti  tm  in 
lcgatonato,nue)ega(orationcpcrfone,ptoccdit,vtait  Pa 
nor. ibi  num.i.cum  iftoruvn  quilihet  ordinat  iim  lurildv 
dlionetn  habeat, c.i. de  oftic.lcg.lib.d.  Vmlc  a tbnicri  lia 
tuta  edita  ab  Epifeopo  poli  obitum  iplius  durant, cum  ip- 
fc habeat iurildidlioncni  pcrpeiuam.de  idem  de  alijs  ptx 
latis  infcrioribusincaulis  imqujbusftaiuercporsuocyda- 
ccndumeft.Si  ergo  lex  aliquid  ftaruailub  pa-na  (.xcooK 
municationis,quiconcrafaciuni  funrcxcrmmunicati , vt 
noutgl.inc.hn.vctb.ftauita.dccftic.  leg.  ftuelegislator 
mortuus  fiCiliuc  alia  ratione  lurifdidionc  iua  priuctui. 
de  idem  docet  Panor.io  e. a nobis. i .nutn.  1 1.  de  fent.  cxc. 
vbi  etiam  docet  , Capitulum  Sede  vacante  ficicnsdatuf 
tucn,durareeuamcrcato  Epifcopsnili exprefte  per  Epi- 
1 1 fcopum  reuoceiur, citans  Fcdcr.  deSm.  crmi.  In  len- 

tentia vcfb  ab  homine  lata  res  alircr  febab.  t \ cnm  enim 
fentemia hominis prarlentcm  ftaium  lolum  rcfpiriar , ii 
ljlcr;trcntcnti.im  excommunica cionis  fub cond  ri  ane,  f? 
cotra  aiiqvios,quifurtu  leccrim,iuncqutde  (i  quisco  viuc 
te  furtum  fcccrit,cxcomrounicaius  eft,(»:t  usiamin  fi  poft 
CIUS  inoi  tem  idem  furtum  commihilci,cum  cius  mortC-a 
fen  tentu  ipla  coilatiir.mfialuccc-llbreconfiTmctur.  arg. 

J. fi. lf.de  pqn.dj  1. 1 .Cod.de  poftul.de  e. vnic.de  maior.de 
obed.de  e. paftof  alis. f.t.dcoth. ord.de  latius  docet  Pan. 
in  c.fin.nu.9.dc ofiic.leg. de  e. a nobis. t.num.  i i.dc  f nt- 
exc.qucm  (equitur  I lugol.dcccnf.ccdef.  tab.  i.c.  9.5.4. 

1)  Sccundacft,  Q.-jiatxcommunicatiolata  per ftatutum 
non pricedcntcRionitione tener , defienon  cftnectfta-  , 
ria  monirio;ip(a  enim  lex  ftjtini  ac  promulgata  cft,  Icirl- 
per  loquitur,  Icmpcrquc  fubdiios  admonet  , necrimea 
prohibitu  committant,  aut  rem  lege  vernam  agant.ideo- 
queaiia  fpecialts  monitioncccftarianon  cft,  arg.c.ano* 
bis.  I .de  fent.exe. & e.  rcprchcnfibitis.  Je  a ppcl.  Pan.io  e* 
i.n.i.de  rap.de  citat  e.  i.deconftir.itb.tS.Felm.inc.prxtc 
rea.num.a.verfi.a.not.defponl.&tncap.nupcr.nuni.S. 
vcrf.in  ca.de  fcn.cxc.O>ua.in  c.alma  matcr.^.p.nu.^.de 
fcnt.cxc.lib.tj.  Hugol.de  cenf.eccl.tab.i.c.iK.nu.i. Iu  fen 
4 cenciaverdhommis  requiritur  monitio, alias  punitur,  vt 
c.facro.dc  fen. cxcom. de  ibi  Pano.nu.9.dJ  e.  Rornana.de 
fcnt.excom.lib.t5.de  c.conftiiunoncm.cod.  tii.  de  li.dc  ibi 
glo.  tenet  tam  n^xcdicatio  hominis  line  monitione  pri- 
milla  fadl.  :fic  gl.mc.rcpnhcnfibilis.  in  verb.  proferant, 
de  ibi  Panor.n.ij.dcappcll.dc  m^.a  nobis,  i.n.p.defcnr. 
exc.  vbi  qa.amms  glolb  qu.truor  cafus  enumeret  in  qui- 
bus femen  na  hominis  nnn  t.*net,non  prxmifijmooitio- 
nciPanor. tamen  ind.c.rcprcbenfihihs,nu.  t <.&  m d.c.a^ 
nobis  i.mi.p.dc  Hugol.vbifupra<i.4.doccntvnumcanii5 
cafum  efte  exceptum  in  e ftatymus.dclcn.cxc.lib.^.  vbi 
lon.IV.ftatuJt,quodcXcojcano  Ut  i m p.artiiipanrescurn 
excommunicato  monitione  nonpnmifla,  man  teneat, 
qui fane  textus  optime  probat  Icntennam  tenere  in  alijs 
cafibus,arguendo  pCr  locum  i fpeculu  vndein  hoceafu 
requiritur  monitio, vrfententia  valeat . Ratio  autem  hu- 
ius fpccialitatis  a Doclofibiis  ibi  communiter  traditur : 
Qmamulrotics  ludiccs  videntes  fc  turbatos  indifiret^  , 
& iniuftcexc6icab.int  maiori  excommunicatione  parti- 
cipantes, licerdeparucipationenon  plene  coftaret-, ideo 
ad  rcfrinaadaiftud,ordmaiufjit,  quod  in  hoccafiimo- 
niiionon folum  tftctde iuftiiia excommunicationis,  fed 
et  de  fubftaniia,nc  ita  facile  hoies  illaqucciar.Ojiamuis , 
vt  redenoraut  Io.And.ibi.de  P.inot.  in  locis cit.  nec  non 
Stcpb.Coftarcpct.m  d.c.ftannmusnu.p.defcnr.cxc.ltb. 
fi.cafus  CIUS  c.fta  ruimus. reftringi  debet  (blom  ad  partici- 
pantcscumcxrommunicatisifc  \ invtfi  Epilcopuscx- 
cotcare  vellet  participanti  sciiexcoicatis  a fc  fine  moni- 
tione « cxcf^mmuntcatio  nulla  eftcTi  id  quod  collijuntcx 
textu  d.c.fta tuimus,jr»  illo  vcthr^l cutH excomwttnifatis sb 
eo.lquafi  fi  velit  aliud  efte, fi  epilcr  pus  *.xcommunicart-# 
veflct participantes cumexccmmunicatis  , abaliist^uatn' 
tf/f;fwcmonuionc,tunc.n.tcncrci  excommunicatio.  Vn- 
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ae  fi  eicommunicaret  p«roap»ncM  cu  eacoicMii  ab  Ar- 
Chidiacono,vcl  ab  alio  Ep|fcopo  fine 
Doilla.lkM  iniufta  eflei.no  rn  nulla  cmlenda  etit.Ro  ell, 
quia  It^icea  magis  incenfi  funt.qn  audl^tas  eorum  pro- 

pria£6teninitrtuasuandoc6tenimrau&.ritasaliorum. 

l<  Terna eft, quia  licui valet Ibtutum  fine fcnptuca  , ita 
valet  fcntentia  lata  pct  t.le  ttatuium.vt  notat  1“-  And.  m 
reg.nemo  p6t.de  teg.iur.libt.d.  in  Metcutul.ar  liquitur 
Panor.in  rubr.de  conti. nu.j.&c.i.n. 19.de  poftul.ptil. 
vb  ait  «lle  communem  opinionem, camqi  conhtmat  ex  c. 

1 de  tcnunc.lib.  6.  vbi  Bonifiu.  VIII.  tcdigit  in  fctipus 
tonllitutioneCoeleOini  V.ne  ttadetetutoblimonuetgo 
valcbaipriu$conriituno,amequa  rcdigerctui  «>  Icfpp*  • 
Vndefcriptura  ibi  poftea  interuenitnon  advaliditaiele- 

Sif  ,fed  Tt  c6fcmateiut  eius  memoria , & lo.Sylua.tratt. 

ebeoef.p.).q.aa.  At  vetdmfentctia  hominis  requiritur 
fcriptura.vi  babeiur  c.  i .dc  lent.excom.  Iib.d.vbi  requiri- 
tur,  vciudcx  fcntciufcratin  fcripci$»&  contraracicns  per 
melem  ab  ingreflu  in  ccclefiam , & oflicijs  Diuims  cfl  fu- 
fpcnfiis.idquodlatiusdocetgl.inc.i.inverb.  in  Icripiis. 
& Steph.Coftaind.c.i.nu. io.de fent.eic.lib.6.  & Hug. 
decenf.eccl.tab.i.c.i4.4.S.nu.x.Nau.in  man.c.ay.nu.S. 
vbi  notat  przdiOa  piznam  fulpcnlionis  non  afiicere  Epi- 
fcopos,quia  non  fit  eorum  particularis  mentio , quod  ta- 
men neceflarium  eft,  vt  ipfi  peena  fufpenfionis  incurrant, 
c.qiua  peticulofum.de  fent.excom.lib.d. 

17  (^itta  eft,  quia  ftatuium  fieri  poteft  linecaulz  cogni- 
tione maxime  contentio!*.  Hinc  eft,  quod  ftaiutu  fieri  po 
terit dieferiata  , dcvalcbittfecus  cllin  fcnteniia  excom- 
municationis,quia  non  debet  ferri  dic fetiata,  cum  enim 
ferri  non  debeat  nili  cognita ca.c.facto.dcicnt.exc.&ca. 

ncmn.i.q.i  .feiiaia  vero  die  cauf*  cognofei  nequeam.ca. 
fi.  defer,  viiqi  nec  excoica  tio  regulariter  ab  hominefcrti 
dcbet.Sic  latius  tradunt  Gcmin.in  c.  Romana. 4.  caucai . 
uu.a.vcrfic.  1 1.  Anchat.eod.vetfic.  de  lent.  cxcomm.  Iib. 
t>.Fedet.deScn.cooli.ir.nu.3.vctfic.quatcetgocpifco- 
pus.Maiian.Soc.inc.perpcndimus.nuro.yj.vcrfi.vltima 
differcntia.de  fcnt.excom.&num.74.verf.fentemia  vero 
hominis. co.ti.dt  lib.Steph.Coftarcpe.inc.  Romana. nu- 
mero if.de  lent.excom.  li.d.  Hugol.de  ccclef.cenf.tab.i. 
c.  17.4.  a.Quamuis  autem  rcnicntia  excommunicationis 
diebus  feriatis  fetti  non  debeat,  lata  tamen  valebit.  Sicut 
cnimfententia  cxcommunbaiionis  , quamuis  lerrinon 
debeat  nifi  catifa  cognita, & monitione  przmifla,fine  his 
tamen  lata  valct.c.lacm.de  fent.  escom.  ita  in  diebus  fe- 
riatis excommunicatio  lata  valebit.  Qiix  enim  cauf*  co- 
enidoaem  necelTarionon  requirun',  his  diebus gcfta  va- 
Icnt.vt  piobatur  in  I.a6lus,tfc  ibi  DD.C.de  fer. 

I*  Q,nintacft,qu'>dftaiuiiim,  quia  extra  territorium  non 
ligat, confequenter  neq^cxcommumcatiolata  per  viam 
Aatud  fiibditum  extra  territotiu  delinquentem  obliga- 
bit.c.vt animarum. 4. ftatuto.&  ibigl.in  verb.vtanima- 
ru.de confti.lib.d.c.cum  epifeopus.  de  offic.  ordin.  cu  ibi 
tutildi^ionem  ludcx  non  habeat;  At  vero  excoica  tio  fpe^ 
cialiter  lata  perviam  rentcnti^aiudicrdomicilij  in  fuhdi' 
tuco^ciam  extra  territorinexinetem  fubdimm  obligabit. 
arg.c.ponuta(b.defjrocompet.&c.  Rom.ina.^.conrra- 
hences.defero  compet.lib.^.  & facit ca.  Romaoa.de  fent. 
cxcofn.lib.6.&  ibi  Gcmin.in  S.cauean t.nu.4.  ver(i.  dcci- 
ma.&  Ai>char.nu.6.vcrfic.io.&  Siepb.CoRaourae.id. 
Pano.in  c.fin.n.40.4 1.  vbi  aiteffe  comenunem  opinione » 
Accitat  Io.de  Lign.md.ca.Bn.&  Feder.de Sen.cunf.i5. 
Sc  c.ex  tux.decler.oe  refid.  Ac  c.cum  Ht  Romana.iu  fi.de 
appel.Ac  tenet  lo.  And.i  reg.cu  Ht.de  reg.iur.li.d.in  Mer. 
carial. ratio  cfl  ex  Pannr.vbi  fuora  nu.41.  quia  non  dcH* 
cit  poteflai  in  excoicante,  cum  ni  vhilibci  fubiei^us . Im- 
m6  addtt  quod  fi  in  init>6  cauCr  cHet  fubici^S)  3c  po- 
ftea denjtretcfTefubiedus,  nihilominus  perHiiam  horni- 
nis  excommunicari  pofllt  etiam  extrt  territorium 
fens,  vt  nocaror  in  c.  propofuifti.  de  foro  compet.  & mul- 
Ip  li  magis , quando  remanet  (emper  (ubdirus . Cur  autem 
ftacucamexua  territorium  non  obliget » feotenua  veto 


Cafum  Confeien. 

fic , ea  eft  ratio ; quU  ftatutum  fertur , vt  territorium  rite 
gubernari  poflit , & a malis  defendi , atq;  vt  qui  in  tetri- 
toriofunt,qu*mibicauere,  quxuefacetedebeant  , non 
ignorcm.arg.l.a.i5t  l.lcgis virtus.de confti.vnde  DD.IU 
tuiumtcrritotij  legem cllcdicunt  ■,  idcoqi  extra  wrrito- 
riuin  non  opetatut,ncc  fiibditum  ligat.  At  verocu  lenten 

tia  cxc6municationisabhommcprqcipucfetaiut,  vt  pet- 

ibn*  contumacia  excrceaiut,  vbicunqsfubdinis  conto- 
max,&  rebellis  (it,clconimunicadoni$  lentcnia  luftc  pu- 
niti potem. vt  latius  DD.vbi  lupra  tradunt , quos  fequi- 

tut  Hugol.dccccl.ccnf.tab.i.c.9  J.3*num.4. 

ao  Sexta  eft,  quod  excommunicatio  pct  viam  ftatmi  fieri 
poteft  pro  futuris  dcliflis,hoc  modo.  Satuirous,  vtnul- 
lus  hocfacial,&  qui  fecerit.fi  t ipfo  feflo  excommunica  tuf 
exepligcada,quifiirium  fecerit  fit  excommunica  tusiQin 
clencunipcrcalIcrit,fitcxcommunicaius , &fecitcap.Ji 

quis  tuadcnic  diabolo.  I7*Q*4*^  qui.de  fent.  exeo, 
lib.ti.vbi  excommunicatio  fetmr  contra  cos,qui  clericum 
percuHctint,&  abfolutus  propter  motus  periculum , aut 
aliud  impedimentum  abeo,  a quo  alias  abfoluinon  poie- 
tatificciranteimpedimentofcnon  tcprxfcntatcum  com- 
mode poftit.ei  a quo  alias  abfolui  debebat,  teciditinran. 
dem  Icntemiam,*:  idem  in  mulus  ali  js  conftai,  in  quibus 
cxcommunicaiio  , & aliicer.fiit*  pto  fiimris  culpis  per 
legem  lac*  valent . A t veto  a h homine  excommunicatio 
pto  fututis  culpis,  aut  pro  fuiura  comumaeia  ferri  nim 
dcbei.c.Ki  m ma.q.cancani.  & ibi  gl.in  vcib.  fuiuris,de 

lcni.exe.iib.<!.Couar.inc.alniamater.p.i.4.1o.nu.i.Stt 
ph.Coftitcpet.ind.c.Romana.n.io.&ii.Hug.dceccl. 
ccnf.tab.i.c  j ^.t.nu.i.i.Sc  j.Eieft  raiiodiltcrenn* in 
ptomptuiN  ide  n .lura  llamii,  & legis  eft  ptouiderc  cir- 
ca  futiira.c.io2nofccntes.&  ibi  gl.in  verb.  futuris, Ac  c.n. 
Ac  ibigl.in  vcrb.futura.de COO ft. Ac  I.Icgcs.C.dclegib.Pi 
nor.inc.iicct.nu.j.dcclcift.Dcnatura  vcrofcmcntixb^ 
niiniseftiViprnuidcaiurcirca  prxlentia»  vipr*tcn»il. 
I. ff.de  viu.  ludextnim  de  Hbi  probatis  fcnicntiani  ferro 

deber»  arg.l.il  Ii  jiiJS.$.  vcnras.ff.dcoffi.prxfid.de  fu  turis 

auic  id  ficti  no  p6t,arg.l.  i.J.  1 .ff.de  vfur.vbi  dicirur indi- 
cem non  pollccodi.  «nnarcad  vfurasfuturi  teniporiStAc  It 
tius  docent  gl.in  c. in  noftra.in  vcrb.de  extero.  Arii» 
nor.nu.f  .dc  fepui . Hxc  tamen  differentia  non  ita  abfolo 
te  vera eftvnam in c.a  nobis. i.dcfcn.  cxc.  Clemens  II !• 
pro  ccrtohabctcxcommuoic.irioncm  o^ncralem 
rainem  hunc  modum  fcmpriflc,  Qmfquib  furtum  fc^ 
ritycxcommuntcatus  fit.dequa  re  inkqucntibus,  nunc  la- 
tis ficbrcuiicrharcdiffcreniiam  inter  c.xcommunicatio- 
nem  i ftamto,  Ac  b homine  lata  ex  glo. Ac  a lt)$  citatis  au- 
thoribus  annntalic . Addimus  tume, quod  licet  ita  ab  ht>- 
mine  ferri  n>  n debeat,  lata  uincn  valebit , ficut  fine  mo- 
nitione valida  cenfetur . 

it  Septima  eft, quo Jcxcommunic.^tio  generaliter  lata_^ 
profuturis  culpisaiurc  contra dclinquinics  nonldum 
oblipt  cos, qui  ftatuti  lati  ttmpnrc  rclpcclu  domxiU| 
fubditi  funt,  & exteros  non  fubditos  intra  territorium  dc 
lmqucmcS)(nam  rationedeh^liquis  foru  fortitur.c. fi.de 
forocon^.Ac  DO. in  ca.t.derap.  Bar.Ac  alfj  tn  i.i.C.de 
Summa  Trin. Ac  I. fi. ff.de  iurifd.oinn.iud. ) verum  etiam 
tos,  qui  futuris  temporibus , dum  lex  ipfa  vim  habuerit» 
ddera  prouincix,  Sc  legi fabditifucrint: cum lex»(vtdi- 
ximus)futura  confidcret.gl.in  c.a  nobis,  x.in  ver.  non  m- 
fi  fubditi. Ac  ibi  Panor.num.y.Ac  I.  Atiani. C.dchxrc.  At 
vero  fcntcDtu generalis  lataabhominccosfoluroligat» 
qui  tempore fcntentixlub  iudicis  eam  proferentis  iuriU 
did^ione  concinenf,  ciqi  fubditi  funt » non  autem  eos,qui 
fmurieruntfubditi:  quia  fou hominis  potiffimum  prx- 
fentia  traclat,Ac  ad  tempus,  quo  ptonunciamr.refcrwda 
eft, ex  Paoor.  Ac  Inooc.in  d.c.i  nobis.  1 .qui  edam  addunt 
hac  fentemia  generali  non  ligari  non  fuWitos  dclinqucn 
fcs  intra  rerritoriumeam  profirreotis . Hincfit,  y t fi  Epi» 
fcopus  generali  edidto  excommunicet  omnc$.qui  in  Iu*-* 
dicecefi  in  futurum  comrfferinthoroicidiuro.vcl  qui 
tes  calem  fcrjpoiram  aonnu«ifeftaueric}Oon  nifi  fu>>* 
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Libri  Pritni> 

^toi  ctus  tunc  temporis  cxiflcies  obligabtrK^re  (i  qtfit 
pgneafiatfubdicui  r^tinn<‘dclt^'  , AUr  CtiamincoUfiat 
raiionc  pcrron2,&:doinici(ij,2choQ)fcidmcomn)itu(,tx 
ccmmumcatioocinnof)  locurret  ,quta  (ententia  (umic  vi. 
res  tantum  inci^intincnti^arcum J.vfusftut^ur.if.de  Oipu. 
fetu.  Panor.m  d.c.a  nobis,  t. de  fcn.c«c.nu.7.Couar.inc. 
$lma  mater,  i .p.f.  lo.nu.i  .5y  (u.vrrh.  excomaunicacio» 
A.DU.io.  rabicna.verb.exe.  t.verr.io.dicen<lam,circaw* 
medium*hancctiam  P;>Dor.(cntciitiam  tenere  vidctur,dc 
exprcjrcin  verb.excom.4.vcrii.t.<)UTritur»inHne.  Hug. 
jlcconf.cctI.rab.i.c.p.J.f.ou.i.Hcnriquez  I1.13.  deexe* 
c.id  J.i.  infine.  * 

15 ' 0<liiuacneporcflea,quamtraditglo.inc.Romana>fn 
vcrb.fcnicnnsjdcfent.crcrm.lib.d.Qapd  cxconuiiuni- 
catio  tata  percanonem  » & ilatutam  Arrhiepifeopntu# 
^nolio  Prouinciali  non  fotum  ligat  Tubdic  s proprios 
ipfius  Arcbi^ifcopiraiionediceccfts  , <juam  a Suifriga* 
Dciihabetdittin^am  ; (edenamTubdicos  ntiusproom- 

Sutftaganrorum:arg.c.vli.dift. i8.6cca.orauc.de 
prarb.*  c.licut oltm.de  accufiir.  Arveroexcommunica- 
rio^.iuialtafcntentia  lati  cb  A:chiepi(copo.pun»qurcu> 
<jue6»rtumfCa‘rit,fi(cxcomrinimcatus,c05  tantum  ligat, 
'4uieid ‘ib  Atcbiepifcopocauta  , dt  iurfdittii’Clxdi<rcC' 
m funi  tubledtr.  Ratio  cfl,  <juu  ficutinlpecic  non  poteft 
^cntcmiilUa  Surtragibeifui  lubditum ligare, licncijuo 
edamin  «cnctc,imm6  multo  min us, arguto.  c*p.  paftora 

y, dc fekrip.'0'u  r.mc.alma matcr.t.par.J.io.nuro.i. 

Oc  fenren.cxcom  f»b.d.  ' 

»4  Nona  eft  ijuSad  pot  fta tc  m abrr»]ncndi;nam  fi  exemb* 
mumcatio.  l-ita  fit  per  viam  fiatuii,  6c  legis,  pntcrti  £pi- 
/copus  ibtoloc-rea fili kntvncja,  suamuistalc  ftaintum 
Yiccoiimim ab  ArihupirLop<>,vcl  alio:immo en  mfi  ftr- 
tucum tale co.'.firin Itum  fiiiPapi,  nonrcferuata  abfo. 
f utionc,v  t ha  betor  in  c.  nuper,  de  fcat.  excoin.  6c  Panof . 
ibi,n\i.d.6c  c/ar>'usinc.?raue.nu.r5.dcj>rzben.glo.  Jtic. 
Idant  cundi.m  vcrbo.fententia.d'’clcM.lib.6. 6c  in  cap. 
Vnic.m  vtrb.iuris.de maior. Acobed.Iib.^.  Fclin.rncjia- 
Roralit.^.pryterca.deciHc.ordin.Fcder.cof.io.dc  efteo 
munis  Theologorum, S.Tho.m  addt.^.p.q.i^.ar.i.Bon. 
4.d.i8.in  vlr.p.<juar(1.6.num.84.Ricard.4.dift.i8.art.p. 
^u.  3.  fiitisfiu^  iflKcr  1'  Iduatur  tanrum  dcabfbluttonelb 
txc  'm1nao1rat10ne10mor1.Dur.cXprcfTe1n4.d1fi.  i8.o. 
4.nu<7.N  8.Gab.4.difi.i8.q.3.ar  3.dub.<$.Mari.Ledel. 

z. 4.i^.atf.arr.i.concJ.3.SotuS4.difi. 11.15. i.ar.3. conci,  j. 
Henn^ucztib.i  3. Cap. 18.). f.  de Canonifiis  przrer  cita« 
tos,id  docent  StepK.Cofia  rcpcr.in  c.Roinana.nu.t  i.de 
)enr.excom.lib.^.S.Amon.3.p.titu.i4.cap.  77.  Angelica, 
verb.abfolutio.  I .no-z.Pifaiiel.vetb.xbfidutio.  i .in  pcio. 
irabrrna.verb.abrolmio.i.nuni.  i.in  finc.Nau.in  man.c. 

35>-  Couar.in  c.alma  macer,  i .par.4.  i i.nuro.4.vbi 
aliOsciut,dc  rd  probat,  <}uia  Epi(c<  puscuabroiucrepof- 
fu^bexcommunicAnooe  iauaPapa  , vt  habetur  dido 
c.nup:ra  fortiori  etiam  potericeiiamfi  inferioris  alicuius 
ItituMonelatafticnt,  licet  et  confiiiutio  perRt^ma- 
felirn  Pontificem furntconfirmaia  cum  Papi  confirraai 
tioiurildidionem ordinariam  non  tolIat,argutr>.  ca.i.dC 

ifi.deconfir.vul.  vclinutil.  At  verba  fcntcntiacxccmmo* 
bicationislataabhomincabfoiuitis,  quieammlit , vd 
dus  'upc-rior , vbi  fitperioris  ,acrudicispuiescxcrccrci 
potcd.n  n : !i»s,nifi  rxtiu$cotrmifiiene:6c  ita  a frmen- 
tu  latJ  p t Auhirpif.opum  nen  abfoluct  Epifeopus*  a 
fentenri.i  veto  Epifc'  P*  abfoluet  Lpdcopus  , qui  eanL.o 
tulit , vcl  etiam  Arcnrepifcopus  m calibus , qu-busiu. 
rddiiiiioncm  prnpri.tmexercerevaleiinter  fubdicbsSuF^ 
fraganeoturnuurdeniqwpfe  P-pa.arg.c.  per  ruas.  6c  ca. 
ficro.de  fcnt.cxcom<n.&  cap.vcnetabiJibas.eod.Htu.lib. 
6.6c  DD.ibi,  S.TTi.  fcald  vbi  fopratdequa  relarius  fuis 
io  lods  dicemus . PofTent  his  a Ii*  differenti*  addi , fcd 
<)aiavelfair*fant , vefadhas  reddei  vicunque  qucunc, 
preoiuds  ergo  profcnoicumus . 


Cap.  VII. 

De  SubieAo  excommiinicationu  , (ep  quis  ex* 
conununicaripoflic.  Cap.  VIIL 

s y M u ji. 

1 HenefinguUrufolim  excmmmicari  potefi,  &■  quare 

hoc. 

X Tueriifitriofi,^  ioU  incapaces  excommunicari  non  po{^ 
funt . 

} '^”*^fJ‘nfiiriofitsobielictt$menseamentiamconmil 
fitmjnon  antem  pqflea  exeommnnitari  potift . 

4 Imputares  doU  capaces  i indice  ob  eontnmaciam  exdi. 

municarl  uon  pojiunt . 

5 Impubes  quis  dicenduapt. 

6 Hon  bapnxatus  excommunicationis  iuris , aut  hominif 

nou  incurrit . 

1 Excmptipriuile^io  Tapadiuriptietioneordinarij  exci- 
, rnuqicanab  epifcopononpojboit , 

8 IdortuntexcommknicarinonpotePtdrqnare . •< 

f HugoltuHsmorttumexcommunicari  pt^affirmantab 
■-  authort reprobatur  . • 

10  Mortuus  excommunicarip6]le,qiU)fenpialiqniaiahoret 
■'  docuerint.  •' 

I fTxcoinKunicatiu  fubtohditioneatip  inp  a certum  tem- 
pus  aJiqtiid  pteias  >p  intra  tempus  illud  prapxnrq 
^ .moriatisr  % excommniicatmii  fententiam  non  in- 
curris . 

\x  Mandans  perstiti  clencssmftpr^imirtemmandantit  is, 
cui  hoc  mandatum  erat,clericumpercuPerit,  non  exci 
manicatur , 

xj  Mortkus  nec  excommunicari,  nec  excommunicare  pro- 
prid>al'et'.‘ 

14  SententiaJubeonditionclata,vtvaUat , quareqmran- 

tur. 

1 5 Vnitterptita,(ollegium,(apitulum  eoUectiudpimptim, 

excemmsaueare  nonpotep . ji 

16  yniuerpcatem  ,feu  (ollegium  excommunicari  non  paf- 

prajuanam  ratio  pt,  late  explicatur. 

17  excommunicatio  in  (plle^ium  ,feuyniuerptatem  lata 

an  valeat.  Doctorum  fententia  r ' 

18  Excomniuniciuio  in  I'niuerptatem  a Sumrn»  Vontipee, 

vel  ab  Epifeopa  lata  quando  valida  c en  feri  debeat  -An 
thoris  opinio, 

I p Senfus  cap.pgnipcanit.de except.in  quo  dicitur  (opitu- 
lum quoddam  excosmnumcatum  fuifSe,exWmitur . 

10  (opitulum  feu  yniuerptas  interdici  potefi,  nonautent 
excommunicari;\ir  qua  huius  ratio  pt . 

XI  Capitulum excofnniunicarepotcP , non  exconimunicari, 
& quamobrem . 

Ji  “Papa  excomtnimicari  non  poteSl, 

X } (fardinales  excommunicari  ptPnntnta» folunt  a iure,fed- 
etiamab  homine . 

»4  Excommunicatio  aTapa  generaliter  lata,  etiam  ^ordi- 
nalis delinquentes  obligttt : . 

'4  5'  ‘J‘dtriarcha,a(rchiepipopi,  Cr  EpifcM  excommutritai- 
tinnem  ab  hotqine, vel  a iure  ^encrmiih  latam  incur- 
runt aioii  autem  fu^enponem  aut  interdictum . 
x6  (ertus  ePatUbet  bomoparticularis,qui  excommunica,- 
ri  debet.  ■ ■ a...  , i , 

17  ExcommuaieantjiibbacpniunuExcommnnicatioVHum: 
ex  illistqni  talepsrtum  fetertatasihilpsat  ,piUtm 
a Tnmmjqidpiamptjtenpiirtfcripferir.  <i.  .1. 

Hsiftei  ’ 


Thcfauri 

AAfnus  quis  «coinmunicire  poHit  brniiter 
tjpo(ainius)nunc  pari  ratinncquis  porcrittx- 
comrouiiicati  vcUiurc.vcl  ab  hiiminc.decla- 
randum  eft  . Inqua  maicria  vniucrfalis  re- 
euij  Iia:^  .ilfignari  (oltt, nimirum,  qnftd  homo  (ingularis 
cfl'e4cbet  • qui  excommunicaiur. Cuius  regulx  hxc  ratio 
i'  cflc  powfti  quia  cuna  ( vi infia  dicemus ) excommunicatio 

i lata  fii, VI  quiicorrlEiiur  ,&  contumaciam  fuam  dc^ 

i paijV tique  Cdus hotn  > in  indiuiduOpHcui contumax cIicj 

< dHinqucra, na  folus  excommunicari  valcr.CoU' 

I lieiturauiem teguia h*cex S.Th.in addit. i.p.q.  ix. art. 
i f. iViex.de  AJcs4.p.qa»(i.xi.niembr.i.S.Bim.4.d.i».in 
( vIt.par.qasft.i.dcqu«ft.i.infinc.S.Amou.i.p.nr.i4.c. 

Excommunicationis  fementiaferenda.  Mirtmo  Le 

i defm.i  4.q.i4.artic.f.S<H0  4.d.ii.q.i.art.i.coi>dttf.i. 
Nau.in  Man.ca.i7.oum.i).Hcpriqucx,lib.  if.cap.if. 
$,4.HugoI.dccenf.eccl.tab.  1.C.17*  ^ DD.  inc.  Roma» 
fia.4'«'oiuerritaieni.defcnt.excommunica.lib.d.&  com- 
tuunis  omnium  fententia  ipfura  confirmat.  Vnde  neque 
creaiursirrark>nalcs,ncque  AngclimequcdarmoneSjne- 
^ueaoimc  ratioDalesacorpocibusTeparaiae  excommuni^ 
cati  poilunttVtexpreise  cedantur  S*  Thom.  tn  addit.  ^ .p» 
^.xi.tn.x.ad  1.  Alex,  dc  Ales  4*par.qu«ft.it.roemb.i.. 
att.i.in  finctRichard.4.d.i9.ar.f .q.t.Naua.in  Manua« 
li,c.X7.nu.i5.ic  tom.i.conl^.dcfciUOTt. cxcommu.nu.  ^ 
I.&  Icq.lib.  Solos  igrmr  homo  fingularisA'  omnis^ho* 
mo  rceuUritexcuiurcunquedatiis«&  conditionis  fit,  (iue, 
clcticiis»fiuelaicus,vir,aurfcmina , fiuelibcr,fiuclcruus» 
fiueviraib  ptiblicamtfiucpriuacam  gerat»cenfuraexct^m- 
mumeitioim  t«m  ab  honiiifei  quam  a lute laf«  ftt  irretiri 
poteft . ' 

« Q^muis  aute  omnis  homo  regula  rttetfv.ti  diximus, ) ' 

ceoCura  hac  ligari  polIic , hix  tamct^ficttui  limmbus  re* 
Armgi  dehcr,vt  vetum  clTc  polfit . 


QafuumConicicn. 

4.incurrct.Sicui  etiam  qui  iara  contumax  ctat,  & ficaf. 
Icdus,  in  amentiam  mddit , quamuis  a iudicc  cxcomrai^ 
nicarinondibcai  , ficamen  de  fa^o  cXc‘'^municctur, 
valida ccolcridcbcic  b pratccdcntcni  contbmaciam  ; vt 
(mmh.tbctur  in  1. a. S. furiofus.fi.de  iur.codicil.  furionu 
abfcniis  loco h.ibciur/ablcntts  vcro,6c  ignorantes exc^ 
immicartpolTunt*  vt  docent  gl.  inc.  Apoflolicx.  in  verb, 
prob.tbiUs,(5c  ibi  Panor.  oum.  f .dcclcr.excornmun.mi.. 
ni  fi.  Ideo  autem  addidi,  talcm,poftqui^rn  tn  amctiam  id» 
cidcrii,a  iudiceeXtcmiuunicannoo  debere^  fisuideraci 
tfi  ccdclia:  picus , oc  manfuttudo,  vt  tales  communiter 
.exte  roniumcarc  non  (oleat , cum  illorum  cxctncatio^ip-.  ^ 
.Ififmcuxtonimunicaiis nihil  prodcirepolTii;  przlcrhmjt' 
ft  aliquando  lurida  iottrualla  non  habeanti  alijs  «iam 
parum prcdetu,qmn  potiusoffcndcpturexeo , quod  hu^ 
'm/modiamcnitS  txcort-mupicari  vidcapticum  tamen cX 
communicatio mcdicin.tliscxcof  funidivatur,cap.eua 
xnedjcinalis.delcntcn.cxcommuri.lib.'’.qu(’daunp(icod 

lumadtdc  peccatori  roedcJim  infcraiiauifaltcm  reliqujk 
ecclcfiac  membris  medeatur.  Hmc  Panorm.in  c.abcxco» 
tnuDicafo.nuro.ic.dcr' 1 tipr.Fclin.incap.  Apofiolicar . 
coluro.4.&  ^.dc cxc*-pf.l''  • . And.m cap.  coin medicina 
'Jis.&  10  cap.Romau.;  .d*  (liitcp.exct  ^mun.ljb.  luam 
Caldcrin.Tcpci.in  e-tp»  bixti  rumunicatQ.dcxcfcriptiS. 

‘p4ul.de  Elcaza.ircp  r.!n  c. fi.de  p •fiul.prxlat.Stcph. 
fia^^*pcc'.ifirap,n;u:m.diciijr'!is.nijm.4*4^fefi^  exeo^ 
luun.Couat.in ca.  iliiia  m 1. 1 . 1 .pji 
7hL?.quunpt*t>n  u»h»  afi.rui.t 
JubquaclKi.4-  . a |;i.5.'p-'rt'.qua’fi.M.^rfi<'-l‘ 

ad  i.  vnanimi C'  nleuli  d ctnt  ip  n Hebere  ludutm  tx- 
conimunic4iu>ni$lVntttn  ni.n  tun.  f-r^c^quem  kit,  aiA 
vciifimiiiicr  fufripnuj,  in  mmc 

tiam4durum,aucabillatoiitun;)  efifiatutum  \ iinino 
vero , fi  pofiquamcxctmihmnitationts  fentcijuam  iudei 


Prirobcaim,  cum,cxcQu)rouniciuo  cuI^^[yppoiut  . 'inchqucmmlcrit  vidciiih  n'c  (cDteniiam  epam  iup 
...i, rx„  e ficUtAtuipri  cxc^t^numicatonon  folumnoriproficerdi 

icdpoiiuscxindctot  ipfius  ir.durandu^  magis  fulpicfr 
turpljamdifeietc  tollere  d«.het,cgme,uedpr'‘ntcctiafu-^ 
contuoK^a  abroiuertiquandoquidcm,  vt  Do^lprcs  fi:f& 
,^nt  • ad^nfiai  b ni  medici  iudex  fc  hahcfc  debet , qu’  fi 
vidtrii  medicinam  infirmo  non  prodefie  > illamomniuq 
fubtrabai,&:  bbloiiut. 

4 Sccund^mipubcsctjam  doli capax, etiaui  fi  in  cxcopi- 
rounicaticnem  iurisincidat,argicap.i.&  c.  bn.de  ibigl<v 
in  v erb.  putris,  de  femen,  cxcbmmgn.  eo  quod  delibro 
Douiiarg.t.  i.ut.dcdtltdl.pucror.aiudiccumen  propt.T 
contumaciamexcommunicariotquiL:  quandoquidtULV 
nec  vim  verboiupipryccptimdids » nec  ludici  i riumor* 
.dincm  inulligcrcccnfctiir  : idcoqucnecdc  iurcuU^iud 

defendendumft  ,4Ut  adagcnJumpoicfi,argu.cap.hn.  & 

ibiglo.in  vctlH'fiantmin,Jciudic.lih-6.fi«:  ibi  I‘’an.And- 
de  colligitur  ex  1,  i.C.dctaIfa  rporie.  de  qua  refufius  tra- 
dat Martan.Soe-in.lwU.vicip.  i.ijum.a.&in  capit.nulli» 
num.jo.veff.Ojrtauoquxro.de  fcnteu.txcoromun.quena 
(ecutus  eft  Hueol.derccl.ccnf.tab.i.c.i7.§-J.tn  fine. Eli 

5 autem  impub.sdiccdus  filius , dum  eft  m xtaic  annorum,  j 
ji4.&  filu  in  xt.^tc  1 1.  annorum,  ff.  dc  vulg.  fubflmi.  l.jh 
oronibus.in princ.de  lapi.  fiannum. & i®i  glolT. in  verb* 
quartumdecimum.de  lud.lib.tS.  Se  AnialdusdcSolcrio, 
rcpcc.in  cap.fi  pater  filium. nuiii.a.dc  tefiamco.  6c  Sum^ 


inorulcmtVciqucncqiiopucriV  (cu  infantes » neque  furio*' 
f\,  (cu  amentes  cum  rationis  v(u  carcanijdc  doti , de  con* 
taroacix  incapaces  (ini , vlla  rdne  excfirronican  poliunt ; 
Qtmd  fiaiudicecxcommunicentUT , femenriajVtpotein* 
to(erabilcmerroremcominesnullacrii:.Vi«debuliusho^  t 
fum clericum  percuiicns,  excommumcaiionem-ancurrec 
CtphCquii  (uademediabolo.i7.q.4.vf  docci)r,glo.incap.^  < 
i.num.  1.  eodem  mulo,.  Syluefier,verbo,excoajmunica> 
tio^  nu.z.Tabicna , vrtbo,cxcommunicatto.4.m  prine.  , 
Hugbl.de  ccclcf.ccnr.tab.i.cap.i7*V3>  nu..5.ayt  v||am 
aliam  excommunicationem  4b  nomsrtc,  vel  a mre  latam  » 
«x  eodeoi  Panor.in  cap.ab  excommunicato,  ou.  9.  dc  rc- 
Icnpt.Sc  ih  c.per  cuas.nuin.  1 1 . dc  fentbii.  excommun.ci- 
lanspro  hoc  c. Romana. §.'vniuctfitatfm.  vbieHam  Gc- 
nltn.decxcominun.iib.tfjQaodcciuoaiefidifinrauido-.  f 
li  incapaecs^aut  amenius  fut lin  ca  na tjuitate.  Hoc  lameu 
quod  diximus  dccxcommuniciKioociola  intelligcnduitx 
efi^fi  enim  vniucrlitas  uitcrdirta  ^ aut  lufpcnfa  fit  ab  ho* 
rainCyvel  a iure,cnain£tntcs,de  .immtes  compxehcndua-. . 
TUt.arg.cap.fi  fcntcnria.Se  ca.fi  ciuitas,^  cap.fih. de  ferw 
tema,excomro.lib.6.Sc  c.non  eft  vobrs.de  fponfal.  cx- 
prelTe  tradit  Hugol.vbi  (lipri  num.4.eunli  hx  cenfurx  Ic- 
ttiorcsfintexcommunicanpfie maiori . ' x- 

f Ceterubxcomnia,quxdeamenubus  dtxireuc » vtex- 
comcDumcari  ood  pafiiAiv.inteiligidcbeorobdelirtum 
coromi(Tum,po(lquam  iam  aincotcs,d^  (utiefi  f^^.funi  •, 


. •.  , mifix  in  vcr.impuhes . , . , _ • 

Ai^^.eowv qui  aliquando  vfurorati^  habaetiint,^^d  Tenid  , Cumcxcammunicatia^ladiiis  fpintualis  (it, 

quo  quis  b.'wsccck'(j!t  (pitim.libus  priuaUlt . vi^iqui 
bapiiz.iiusDOD cft io txcommunicj tionfm  abhole,  v4 

■ **'*^^'*^**'*  ’ fucrii,  lure  latatn  incidere  nequii.  Efclcfiactupp  Vt  docet  Conch 

fcWcnnnd.Bs  bun.Ttilfcn..4.caP<-i. .?nemiqqm«J«-.uinexefceu 

quinonpriusmip&mpcrbaptlfroiisimaiDfuctitinsreC.r 
fus.recundumiyud4p^olii.Cots.Qdideniinroihiie 
potius  inea  volnn1^r^*il^*  ijs.qui  foris  funt,iudicare:dq  habenif  I.pa.ojule 

mutationem  eumn^t  fi  eius  tRau.excom  dediuori.vndenec  Iud;us , nec  Turea  exccmmunicaiiO' 

, quisfoadctcdisbolo.ip.qucli.  ntniiuri$,authoininitincutiit.S.Thoin.maddic.  j.pa».. 

q.». 


Libri  Primi . 

ad primiim.Nau. in  M.inualt,ca.i7.nu.T in 
c.' taquorumiam.de  Iudx.not.8.nu.7.S.  Aaion.z.par.ti. 
a4.c.7?*^*i*d'aKima.vcrb.cac)n'mun.4.S>tui,4.  d.  ii. 
^.a.ar.2.adrrcudam>Couar.inc.ilni  i m pnn 

cjp.  Hcnriqucz  lib.  i ^.ca  p.x<t  .S<  t . Hug^d.dcccniur.ecd. 
c.t7.i.f.&coramuuis.ldeoqiic  iudjfUSyaunnfiJtliscIc- 
rK'Um  percuties  non  excommunica  lur  .Sed  neque  ob  ean- 
dem rauonem  cathecutnrnusvilim.h.tminis » .lUiiuiis 
ccfuramincurnt,  ex  Nau.in  Man.c.a7.nu.i  trac.de 

lubiU.snut.$i.Quai.4^.Hcnriqu.*7.vbiiupra.  H.ncHi» 
<iUod iteet  Chtiftianis ecclclia , ne ludzotum confortio , 
fc  comiuuniuoe  vtaotur , prohibere  polfir,  (ub  pcena  cx- 
c6municationis,prrHitconfiaicxc.podula(lt.?c  ibiglofl*,- 
in  vcrbo.poena  pecunia  lia, & P.inor.num.  f.dclutiz.ip- 
ios  tamen  ludxns  ,aut  Tutcas  alios  non  baptizatur , 

nccexcommunicare, nccatijs  ccdclt.iOicis  ccnfuriscon- 

0 fingere  valet}  vtprxfaci  authores  latius  vbtiupratciu 
dur't. 

7 Q^rto»  ExcmpnpriuilcgoPapcabOrdiixari|iutif>  * 
dichoiKa  folo  Papa.ncn  autem  ab  Epilcopo,  aut  a lega- 
to fiuc  per  fcntcmiaiD.liuc  pcrconlliunioocm  excommu- 
nicari po.^mt.acg.cap.cuinad  qui>tund.im.&;  ibi  gio.  in 
vcrb.n  -n  tcnrrc.decxcdr.pradat.^  c.nealiqui. 

dcpriuil»  '».lib.6.&ca.i.de  vcrb’>ruui  fignib.lib.<5.Quo- 
oioio  lmperatortRcx,Ke^inai&  eorum  hhj  ex  priuiTc- 
gio  exi  uintur.cx  glo.ind.ca.nealiqui.  HuuiqucZ}  hb. 

1 j.dccxconnum.r  tpi.  15. 5- & i'lemdcrcfi-ji>ns»  qui 
ex priiiilc-no  :bOrdmjriorumiurddidione  eximuntur» 
dictn Jum  l ddicutenam de alijs , qui huiiifmodi  priuiic- 
gua  Sede  AportioliwolMjnucrut.Q^^  mnuproccdunc» 
cciamit  IS  qiitccniurain  b rt , cximpwo.uni , aut  priuile- 
fium  ignoret , quicquid  eo  ttrariuro  in  hoc cafu  velit  Rj- 
ch.ir.4.d.ill.ar.5.q.f.  PnuJcgiumenim  datim  vires  (uas 
fumit,vbtdcLOCL'Ctior  fjdus  c(l  is,cuicd  condonatum  \ 
quam uis  qui  ccnluramTeri , id  ignorer»  in  cuius  prxiudi- 
ciumcdconcenUm, prout  Innocentius  Papa  IV.jnc.i.in 
S.nec  obdarec.de  <.oncdr.prxb:n.ii.<$  .declarat. Nibil.n. 
facK  ignorantia  pcxlaii,  quo  minus  priuilegium  cHc^um 
fuum  opcrccur^arg.cap.cum  dilet^his.  de  relig.  domibus « 
ficutncc  ciusTcicmia  requiritur,  vt  priuilegium  hoc  con- 
cedatur. Vnde  exitus,  aiii  priuilegium  de  nouo  habens  , 
wareh  ordinarius  boi  ignorans  cum  excommunicet » in 
excommunica  tionem  lamnnon  incurrct.c.i.dcconccfi'. 
prxb.iib.<>. 

S Qtnncb,  Mortuus  proprie  excommunicari  non  poted  \ 
Q^mms  enim  nonnulli  CIUS  (cntcntiz  lini » vt  mortuos 
• excommunicari  polle  vclint,vt  Rich.4*d.ll^.art.^.quz.4. 
vbi  ha  rctK9s,6c  rchifma  ticos^iecnon  qui  haereticum  bx- 
rcdcmconduuum.a4.qux(l.x.cap.fjne  profertur,  6c  qui 
rcipfos  vo^unurieoccidune.c.placuiM).q.f . exiO  nmu- 
nicari  polle  pod  morte  tedarur}  non  vt  illis  fu  pcena , vel 
medicina, fcd  id  aliotum  terrorem, & in  criminis  deceda 
tionem. & buncctum  Tequiiur  Gabr.4.d.  i ll.q.i.arric.a. 
conc}.f.coiol.4.rauetgioda  ca.dquis  epifcopus.  in  veib. 
pod  mottcm.6c  ibi  Panor.nume.  3.dchxfct.  vb»  Epileo* 
pus,(dcidemdealijs  clcricisdicendum  putat  Pan.)  qui 
inlhtuichxrericos  hxrcdes  extraneos  a confanguiiiiuic 
Tua » vel  etiam  fi  mdituent  confanguineos  hxreticos  hx- 
rcdes,aut  paganos , pod  mortem  excommunicari  debet : 
& eadem  gLmcap*Iudzi  i.in  vcrb.permittancur.  de  lu- 
dzis.&:  hosfequutus  Hugol.de  ccclcf.t  c.iab.i.c.i?*^'** 
nuro.  3, &cap.ip.vbi  eandem  opinionem  late  probae , dc 
contratiamoppugnac.  Alij  tamen  mortuum  proprie 
communicari  non  polle  docent , Ce  Alphonlus  a Cadro 
lib.i.deiuda  bxfci.punit.c.i9.&  c.io.Martin.Lcdcfni. 
i.4.q.i<5.ar.i.Couar.inc.3inia  marcr.i.par.^.i  t.  nu.8. 
de  Icotcn.cxcoajm.lib.^.ait  ciTc  communem  Theologo  • 
rumice  Onoaiftarura  ltntentiam,-Sc  gIoirara,&  Panor- 
mitanum vbilupra  reprehendit.  Hanjetiam  lequuntur 

5.Aiuon..|.par.mu.i4-ca.7T.%.i-5ylucd.vccb.cxc6mu- 

nicacio.  * .num.7.verCc.lcicnduro  cd  tcriio.Tabicn.  ver- 
bo.cxcommttn*4*inpcinap.ArnulU>  verbo  excommuo. 


Cap.  VIII.  3t 

i.aS,N.iu.in  Maii.ca.i7.nu.i3.Marian.  Socin.rcnior,io 
cap.inulietes.num.i^.dcfcnt.cxcommun.Turrccrc.  14* 
quxd.  i.  .tpnmip.  fc  ex  Theologis  Soius4.d.ai.quxd. 
i.artic.i.m^ne.HenriquczJib.M.deexcommuu.ca.i^. 
f.  X.  t^ui  docent  id  pt  cKraere  tam  in  excommunica  tione.> 
iuiis,quam  homiuismam  folus  hamo  Cngularis,vt  com- 
munis lententia  hab.c,a  iure»vel  ab  homine  cxcomn^ni- 
cj  iioiiis  ea  pax  cd : qui  vero  mortuus  ell , homo  n«m  cd  , 
idcoquccxcoinniuni  cati  nequit.  Deinde  excommunicari 
non  potcd  ab  homine  cum  enim  hominis  (cntvniia  fer- 
ri aequc‘i'  , autfaltemnon  debett,Cncprxuiamonitio-  , 
ne  ttina , vt  fuis  locis  dicetur  lacius , &:  mortuis  monitio 
Csrinonpoditadeincndationemm  futurum  > vtiq^nec 
• excommunicari  poterit  mortuus  pro  comut&aciaicua\_a3 
tamen  hxc  terend.i  non  fic  ab  homine  nili  propter  conru- 
maciam^rednc(jicxc6icaripoTumprodciiidoprxicrito> 
vcfecrDcndcm,qma  non  huuin  d.im  emendat  onis,  non 
ergo  ab  homnie  pod  mortem  excommunicari  valet.  Nec 
valet  quod  relpcdcc  Hugol.  vbi  rupra,excommaoicatio- 
ncmvalcrc,etli  prxmilla momtio  uon  iiivna  ,vtcuivqiie 
i idefeodi  t^oditfvbicaufanou  p.tiuui  m i.tm,cimcn  >n- 
iuda  fcnccna  talis  rcmpcxcenlctur,&  proinde  .n  ulU  ma 
g s erga  mortuos  habenda  crit,quihus nec  ticfi  potellmo 
!vrio,ncc  eorum  Ipcrari  potc(lcmcdaiio,qux  monitionis 
finis,  ^ fcopuseiredcbcia  dequnmiiiscxcomnumicario 
pouia  fit,  vt  ait  Hugol. idcoquo  pod  mortem  fvi  li  pollir, 
in  ptTRaui  prxicnci  delicb,  ad  terrorem  aliorum ; tamen 
negari  non  pot:d,qum  (itectatn  medicinalis*  & ideo  non 
Olli  illis ) quorumemcndatiocxpcdlaiidacd , adhibenda 
erit,  maxime  cum  ccciclia  Ic  potius  piam  incerem,  quam 
rcurrum  iudicemodenderefofeat ..  Qn<>d  licum  eodem 
Hugolini  addas  fieri  p:»lTe,vt  admomiusfiurit,da  in  vi- 
uis  exiderer : dicimus  m cum  cuemuro,qu<  d ii  non  fuerit 
amc  mortem  prolata  lententia,  vtiq^  vt  rcdlc  docet  Soius 
vbi  lupi a,nrc  tunc  proferri  poterit  in  defundfu,  cum  tunc 
(emporis  incapax  ede  ccnlea  tur , non  lolum,  quia  non  cd 
bomo,rcd  citam  quia^,  ve  multi  eradunt , extra  fortum  ec- 
clefix  cd,Dei  potius,quam  hominis  indicio  rcfctuacus.Si 
quidccxcommuntcandi  potedas , quxaChridooccIcfix 
iradita,&  rclida  ed  , ergoCubs  viuis,  & luper  terram  eii 
dentibus  competit, fecundam  illud  Mart.iK.Quodcunqi 
folucnr  fu  per  terram,erit  folumm  & in  celo,  & quodeun 
que  Irgaucrisluper  terram, erit  ligatum  & incilo  . Sen- 
tentia Igitur  homiojs  mortuus  excommunicari  non  po- 
tcd. Sedncq;  a iurccxcommu.iican  potcd  mortuus, cum 
huiulmodi  cxcommunicationon  nid  oh  crimen  feratur , 
mortuus  .lutcmdclinqucrc  notvpoted.Quod  H dicas  tum 
Hugo!inO}noncxcomiiuintcarinb  crimen  pod  mortem» 
fed  in  vita  co>iimiduin,fjcilc  rcfporidetur,qucxi  (i  crimen 
illud  a ture  excummunic.tti  'ne  damnatum  fuerat , in  hoc 
eueniu»oon pod morremrxcommtinicacurdcnouo  » fed 
viuens  cxcommunicaiionem incurrerat  ob  prxuiatn  iu- 
lis monjciooeninnorruusigimr  proprie  nec  ab  hrmino 
nec  a iurc  excommunicatur.  Et  certe.qua  r.itione  Hugo- 
Itnus  vbifupta,$.z.num.3.pod  Nau.  m Man.c.i7.num. 

1 j . A di  rmac » quod  homo,  qui  mortuus  ed  , fed  deinceps 
rcuixit, iterum  noamonturus,  excommunicari,  cenfura- 
vc  aliairretin  non  potcd:‘quia  viwra  hanc  non  vruit,  at- 
que idcircoad  aliud  forum  pertinet,  Pari  , immb  maiori 
raii.ms  id  ipfam  de  mortuo  prorfus  dicendu,qui  amplius 
refufciiandus  non  mortalis,  nec  vitam  hanc  vmere  bea- 
tur , 3cad  aliud  forum  pertinereccnleatur. 

Io  d aliquandolcgimusmortuos  aliquos  exrommu 

nicau^s  tuilTiuvt ex  allatis  locis,contranx  fcntctixauiho- 
res,&  defenfores  contmdunt,  illud  quidem  dupiicitcKin- 
tciligi  potcd.  VnomiJo, quo  fuerint  dee  Ia  rari,  5;  luridi- 
cc  prpnunciaticxcommunicaii,  eoquod  pod.eotum  mot 
tem  deteguntur  eorum  peccata  habentia  excommunica- 
tionem annexam , qux  in  viu  fuerunt  occulta , quod  frc- 
quentcrfic  in  crimine  hxre(is,fotctic  enim  contra  eos,  qui 
in  hxtcfi  occulta  mortui  eflcdcprcheduntur»libflli  afen- 
bi,&  (cnteniix  ptonunciari' » quibus  publici  declarantur 

hxrc- 
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harreocifuilTe,  kmhxtcCt  mortut»vndc&corumcorpo- 
ra,&  ofTa.exhumaotur,&  igni  traduntur  ad  hxrcfis  dcte- 
ftttionc(n,ii<  aliorum  terrorem;  & hocfoium  canones  al 
]ati probam. Alio modo,vt pofiium fit cxcom.  .iimcatio- 
nis  nomen  non  proprie»  nec  de  cenfura , de  qiu  loquitur » 
fird  pro  fnalediaione,&  cxccra  none, qua  foJcn  iiiicr 
publice fignificatecclcfia  (e  tales dereltari ; vndemento 
eos  ecclefiaecclefiafiica  (cpultura  priuat»aliorqucproil- 
Jis  publice  orare  prohibet  tta  effera  quodam  Iccunda- 
rio  cxcommuuicacioms  pofi  mortem  eos  panire  decer* 
nit.qund  lUlVe  porcfi.Cum  cmm  cxcomunicatK)  duo  pr^- 
cipu^  operetur,  vnum,  ne  cxcomunicatus  ecclefix  Sacra- 
nicnris»dc  facrificijs  vranir^dc  altcrum,ne  Chriliiant  fuf. 
fragia  pro  eoferant,&  ncecclcfiaflu:arcpulturacumdo<  ' 
ncor,vc probatur inc. excommunica tos, cum (cq.  1 1.  q.  5. 

& in  c.a  nobis.  1.&  c.lachs  iie  lcnt.cxcomm.&  c.fi.eod. 
tito.lib.6:priraumillumcd'ei^m)  m quo  proprie  excom- 
municatio confinir, ad  mortuum  non  operatur, (cd  lolum 
{ccimddfU . Habet  enim  hancccclcfia  potcOatem  tantum 
fuper  mortuos, vteorum corpora  fcpultura  cccleiiatlica 
pnuare , 6c  ne  ali)  pro  iilis  olfcrapc  pubitee  orationes  cc- 
clefiz»aut  proillu  oblationes  accipiant, prohibere  polTu. 
Qia*  omnia  , non  lolum  in  co,  qui  contumax, &:  iinpmni- 
tens  mnttuu$efi,rcd  incuecum,qut  cum  conti  itione 
pcrnmnsm  <rruuscfi,proccdunr.Qm  enim  aut  haininis , 
aut  iuris  excommunicanonc  ligatu$,criam  penitens  mor- 
tem objciit , quatnuis  apud  Dtu  folutus  fit, apud  ecclclia 
tamen  excommunicatione  ligatus  manet  , quoiirque  ab 
coabfoluatur  mortuus.a  quoviuus  abloiui  potuillct  ^a_» 
cjuopriufquam  abfoluatur,  nccalij  proco  Miiras,&  pu- 
blicas ecclefi*  orationes  offerre  » ncc  corpus  I<ito  lacro 
(epelire  poffunr»ex  Summa  Affco!i,par.i.iib.7.ti.M.q.4. 
Martino  Lcdcrm.2.4.q.i6.ait.t.Quo  eucntu,rcd^e  docet 
Henriqucxjlib.  1 1 .dcexcom.ca.af  .$.poft  Rofel.in  verb. 
abfoluuo.i.^.p.^c  Nauar.in  Man.c.i<S.nu.3i.&  Sima- 
ch.de  cathol.inftit.c.  1 8.num.7.qu'\l  li  in  excommunica- 
tione rcleruatadecellii, non  per  quemlibet  Sacerdotem 
ablolmrur  ( »r  poffet  in  articulo  mortis ) (cd  per  fuperio-- 
remem rclcruaturi&  a quo  viuus abloiui  poterat.  Quod 
a forralfis  lo^o  facro  Icpuirus  fit, non  dl  extrahendus, vc 
foletnni  ntu  corpus  ffagtllando,abioiuaiur » fed  fatis  crit 
iplum  fepulchrum  flagellare,  fecus  vero  fi  in  loconcn  fi- 
cto (epultus  fuerit, tunc  cmm  luxia  ra,qux  ind.e.anobis. 
^•y^notanturjexrrahcdum  erit  corpus.A^  loco  lacro  poli 
ab^ol^r^on(^mfJdlaln  fepeii  ndum.  Eihisigimrmaoifc- 
ilura  cff»eeclcfiam  militantem  pr  ipricncc  iigare,occ  fol- 
ueremorruns , l;d  viuentcs  tantum,  vr  in  c-damnatioms 
J.bis  amaoriritibus.i4.q.i.  hab  tur.de  eos  potius  denua 
ciare ligatos, vel  abfolmos  dectflillc, viCouar.de  alii  fu- 
prateflamur. 

11  Hinc frquirur primo  , quodfi  quis rubconditioneex- 
c^municcto  f.  nifi  mira  decem  dies  r«fidcat  in  locobe- 
nencij,aut  farisficur  Pttro  creditori  intra  tcmpuspixfi- 
xum.fi intra  hosdies moriatur, ita  vt  rcfidtrcnon  poffit; 
aut  intra diauin  tempus  moriatur , & Petronon  Ut,sfc- 
ccrit,  non  erit cxcommunicatus  » cum cxcommumc itio 
ij*c  anw  uios  decem  dies  in  eo  vim  luam  non  habuerir,dc 
poltea  habere  non  potuit, quia  runcrubie^umexcomuni- 

canon ;s  n6 eff  capax,  & im  polfibil is  efficitur  ob  mortem 
condmonis  adimplctiojadimpofsibileautcranemo  teoc- 
lur.arg.l.impolsibilium.ff.dcrcg.iur.ficutcrgo  lententia 
excommunicationis  Uiaob  rem  tmpofsibile  vtpo- 

temnlcrabilcm  errorem  continens  nuiU  clTctjita  cum 
mortuus  Qcc  Petro  fatisfacerc , ncc  ad  brm  icmm  redire 
p®tclt,ob  eam  rem  excommunicari  non  debet  aut  poteft . 

U ^^SU«turfecundo.quodfiquism.indatcialicm,vtclc- 

iinic<ju.im  midjwnusclcticum  ptr- 

mjndatnt  mor- 
tuus m eicommuniciibncm  non  inndn ; vi  reae  alo  in 

«'«not.nu.S.ic  femen. txc.Anch.iq  c.cum  ^uis.nu. 


Cafuum  Confeien." 

p.defcnt.cxcommun.lib.ij.Hugol.deeccl.cenr.iab.i.cif 
i7$.i.nu.)'.dr  alij  dxcni.Quod  proccdit.fiuc  mandata» 
iiusccrtiorfidtus  fiiencdc  morte  mandantis , ar.trquahi 
percufltt  clericum  ( quorucncufolum  Rich.  tn4>diflinc« 
i^.ar.f.q.4.dc  loan.Andr.  volunt  mandatorem  non  clTc 
exc<  mmunicaium;  liucrK^n.Ac  liue mandator «rgci it m- 
ninnciam  in  morte  de  cali  mandaro,  (quo  tUentu  lolo 
Taricrrd.Go(fred.&  Marian.Socin.feti.mc.pcruenmntl 
nic.48.de  1 nr.txcoihmu.  inandaniem  ab  excommunica, 
none  ob  pcrt'ursK'Jiem  ob  mandatum  cius  fiC^am  poli 
luortcmcxculant»^  liucnon  ptrnicucnt.Rutiocffiquia^ 
runc  iptc  capax  huius  pcenxnon  eff:  dcquiain  venuco» 
vt  Gloii.de  Panot.docenumanddcum morte m.andaiorii 
rcuocatum.dc  cxtindumrireccnlcnir,vt  habetur  m I.  la- 
ter caulas,^.  I .lf.de  mandat.de  colligitur  a limili  in  c.rela 
tu.d«:  inc.licetdc  ibi  glo.m  vcr.rc  integr.i,dcoffic.  dclcg. 
vbi  docet  glolla  minda  tum  m 'tie  manda tons  cxpirare, 
nilt  fit  tale  mandacum.quod  pofl  mort.  m necrilum  fit  ad 
ifupichjqualcnon  cfl  hoc.dcquo  agtiut  ^ naixlato  igitur 
diiroiuiOidf  rcuocatopci  mortem  ,cx  percufsionc  clerici 
fecuca  , mandator mv>rtuuaincxcomtTmmc.iuommnoB 
mcidettfiue  mandati  poeiii'ucni,fiue  non , fiue  maitdata- 
rius  de  mandantis  mi>nc certior  laclus  fiicri  t ante  pcrcuf 
iionem, fiue  non, ob  allatas  a nobis  rationes . 

*3  Sequitur  cerri'^  , quod  ficut  mortuus  excommuoicati 
proprie  non  potcU , lu  lu-quc  mortuus  excommunicato 
proprie  val  cquimutsenim  lenunna  pare  fi  raa  ludico 
potellaicni  habciucvalidj  fit,iSc  duret,  ctiamfi  ludcx  po- 
liea  UiOiiaif,»u!aludeciuia  lurifdiil^one  priuc(ur,quo- 
ulquc  abfoluncHic  toil«tur,vc  h.'ihciur  in  c.  pallorglts.de 
ohic.ordm.de  in  c. vnic.de  m.uor.&  obed.libt.6.  Panor, 
in  c.a  nobis.  i .no.  1 i.dc  fen  t.cx^  omni.cum  cx<oma»aoica 
Ilo  Ictum  exeeuti  nem  traha i»c.p  1 lloraiis.in  fio.  de  app> 
ncc  tollitur  nili  ablolmione.arg.c.cudclidcrcs.  dc  c.ano 
bs.i.delcnt.cxcom.  cxct  mmunicanonis  tamen  fenteo- 
lugcnculis  profuturis  tulpisfimplictter  laca,autlubc6 
dicione, nuda  cnt.fi  antequam  culpa c6mittatur,aut con- 
ditio txtet.uidex  m^iria  mr.ita  glo.in  c.a  nobis  • t .m  verb. 
non n 'fi  luhditi.in  fme.d>:  Panor.ibi.nu.i  a. deleor.  cxc6« 
Arincap.cumadh  H,.  lum.^.decler.non  lelid.  Fcdcr.de 
Stn.eonfi.<77.nmne.s.  verhe.  itero  quzritur  ,quid  fi  tpi*> 
fcopus.  Angelica. verb.cxcommun. 5. numc.  18  Hugol.de 
ccdcl.ccnl.cab.t.cap.i.^.i.nu.i.quialios  refert.  Et  ra- 
tio dU  p >tcfl,quia  V t ftnien  tia  fub  conditione  lata  va/cac 
fi-quiriEur  omnino,  vtduocxtrem.i  babilia  lintteropore» 
quo  fei  mr, nimirum  ,vt  ludex  eam  ferre  »jofsit  tempore» 
quo  eam  fcrr,dc  tcmpure,quocondmoadunit,&  vt  is» 
in  quem  fertur , cn  tempore  racommunican  ab  codiin_-> 
polsittvndc  (iciit  mortuus  excommunicari  ncquittua  ne- 
que mm  tuus  ante  conditionem  adimpletam  eam  ferre  vi 
Jct,curo  lun:  acluni  lurildidioniscxerccrc  nequeat, quod 
non  folum  proccdifjli  iii  lcx  tcmpore,quorondiuocxtat, 
irortuus  fit,fi-drt»*m,fi  aliadecaufa  lurifdi^fionepriuc- 
tur,vtpotcJUt  publice  dfnunci*ius  excommunica  tus, lut 
cpi(cop.itu,aut  przlaiur  .Ic  abdica uetit, aut  alio  ttanfia- 
lus,aur  depoli  tus,  aut  abhoflibuscaptusfueni,  his.n.ia 
cifibus  , quantum  ad  cxcommunic.indi  potcftaiemaiti- 
net, quali  mortuus  iudicatur.arg.c.fi  cpil^pus.iundagl. 
in  ver.mortcm.de  fupplcn.neglig.prziat.iiD.^.dcgloUin 
c.vnic.in  vcr.vacante.de  maior.de  chcd.cod.li.<’.  & inc. 
vnic.iundla  glo.in  vcib.m  >rtuo.  ne  fede  vacante,  /ibr.  d, 
Immo  vero  fi  pollquim  lent:miam  tulit  fub  condiuonc» 
& ante  conditionis  adimpletionem  lurifdidbonc  priua* 
tus  fi  t,itcrumq;  iudtx  crcctur , ac  deinceps  condicio  extet 
lententia  iu  fubcondiuonc  lata  non  valebit : curo  in  hoc 
cafu  txtintila  fuent  prior  lurifdidltotius,  rone  cuius  fen- 
f:nria  valere  potuit , iurifdidlio  autem  ci  in  tcallumprio- 
nede  nmio data, alia  a priori  cft:  vndecum  ita  fc  habeat* 
aclioouus  pland  iudexefict , fentrnna  prior exdelc^hl 
iuhldiiflionis  tempore, quocondiiioextat,  nihil  operari 
poterit. Secus  amc,  fi  poffquam  Icnccniiam  fubconditio- 
oe tulerat,  ludcxcxcomnmaicatus  fuerit,  aut  in  manus 
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hrtftiam  deuencrir,  anteconditionis  eacntumabfolatus 
abcxcomAanicanonc  (it.auc  ab  hoiliKus  libsraius , tunc 
cnimcoodiuonc  deinceps  adueniencc  (ententia  prius  la- 
ta valcbi(>vt erudite  Hugol.vbi  rupra.ca.i.nu.i.tn  tine, 
annotauic. 

15  5exc6»Vniucr(itas,  Collegium , Capitulum,  Conucnius 
Collc^iucfimul,klcft,vt  Voiucrfitjs/eu  Collegni,rcuCa 
pitulum,&  Conucnms  cft.excmnmunk  tnnon  potdl.ua 
S.Tbom.in  addir.;. par. q.za.arr.f. Alrx.de  Alcs.4.p3tt. 
fuin.(].ii.memb.i.art.4..^.t.in  bn..S.B'jnau.in4.d.i^.>n 
vlt.par.dt(l.q.).nu.(>9.Kich.4.d.i8.art.{.q.$.  toan.  Ba- 
cfaon.4.d.i8.q.5.acnc.).Palud.4.d  i8.q.i.<jii.rlbuncu(a 
l.«rt.}.Gibr.4.d.»8.q.i.ar.a.c6cl.t.coroll.i.S.Anton. 

3. par.lum.ti.M>c.7^.rilanella.vctb.excoinm.  >.ver.  vni 
uerfitas.Sylncft.vcrb.cxcom.i.nu.p.Stcph.  Cofta  repet, 
jo  e.  Romana. (.vtiiuerii  ratem, pet  rorri.ie(cnt.excomm. 
Ji.d.Soc.4.d.ai.q.a.ar.i.c6cl.a.Martm.Lcdd.i.4.q*^4* 
ar.4.Nauar.in  Man.c.ay. nu.i3.de  rom.a.  eoaCconCao. 
DUm.^.dcfcnt.cxcom.  Couar.[ib.t.varur.rcfo.c.8.nu.9. 

& in  c.almt  mater,  i.p.^.p.mime.j.vcrf.hjcc  Sc  alia  mul 
la.de fcm.excom. lib.6. Hcn riqu rz, l»b.  1 j.dccxc.c.t^.  §. 

4.  Hugol.de  ccci.cenf.rab.x.c.zd.cc  colligitur  cxc.  Roma 
na. 5. in  vniucditite.de  Tent.  cxcom.i»b.<5.vbi  Innoc.  I V. 
au, .In  Vniucrfiratc,  vel  Collegium  pmfern  excommuni- 
cationis fentenitam  penitus  prohibrmus^de  glo.  in  c.qua- 
quaoi,in  verb. voiiicrfitas.de  ccnfib.lib.  6.  de  alij  omnes, 

id  tam  Theologi,  qmni  Canoniflx . Ceterum  non  icafaci- 
lecft  huius  ra  fJtioncm  alTignare;  qmdamenim  Cann- 
niUxcaufamafrignant , eo  quod  vniuerlitas  ellpcriona 
nprzfentatatde  non  vera, de  anima  rationali  cares, 
ideoque capax  non  cflpornx  fpiritualis  , de  excommuni" 
cationts,qua; uon apiitur  anima; irrationali.  Qux  tamen 
r.uio  parum  valet , iiqoidemnechac  ratione  capax  cITcc 
interdici , quod  tamen  pesna  fpiritualiscR.  Deindcvni- 
ucrfitascooRacex  pcr(onis,quarccnrctr<  canoniear capa- 
ces funt, 'neque enim  aliud  vere ell  Vniuerfitas,fi  remip- 
fam  tnaterulud  fpet^emus , quam  perfonxeam  admmi- 
Rrantcsjnec  aliud  ell  Cmitas,quam  collegio  ipfa  ciututn. 
Ahj  ea  rationeid  cimhrmanc , quia  Heur  Collegium  ^ aut 
Vniucrlitas  baptifmum  fufeipere  nequit , quointramr 
locccleliam  , na  nec  per  excommumcationemab  cccle- 
fic  communione  poterit  expelli . Qj^m  rationem  HmuL 
cum  priori  tradit  Hugoltn.vhi  fupr.a , alios  authores  pro 
eiufdemconhrmationccitdns;  At  certe  nec  hxc  vera 
rationets,fie  caufam  aitingit,cufn  emm  finguli  Vniaetn- 
tacis , de  ciuiians  homines  baptifmum  fufccpenniiipCam* 
qucCiuitatem,de  VniucffiMtemconftituant,arg.l.  chii- 
bus.lT.de  rcb.dubijs,de  Card.in  cap.rcquifiRi.de  rcllam. 
quid,  ne  hacraitonc  excommunicari  polle  Collegium, 
aut  Vniaerfiiarcm  proh)bet,a(7'eramus,niaxim^cum  alig 
cenfurxm  Collegium  ferri  polTint.vrdc  (ufpeofione  col- 
ligitur ex  c.quu  (xpc.ilcelcc.Iib.6.dc  c.vnic.  ne  fede  vac. 
hb.6.de  dc  lententia  interdi^Ti,  cx  ca.  non  eft  vobis,  de  ibi 
glo.in  vetb.prouinciaru.de  fponfa.de  c.  ft  fcnt.niia.  fiec, 
n ciuitas.de  feot.  excomrn.  lib.  6.  vbi  imcrdidli  fcntcnci^ 
ia  vnmcrntaicinlata,fingul#s  dc  vniucriitatccomprclw 
dcredit  itur.  Alit,vt  rcftanir  Gab.iJ  probant,  quia  cxcoi- 
catio  vniucrlita  tis  excUulit  oppoii  rum  in  adidRojcxcom- 
municatio  enim  maior  cR  feparano  a communione  om- 
nium hommum , non  autem  fui^ficigocxcommumccnir 
voiuctfius  , Icparaturicomnaunionehorninum,  de  noa 
fcp-iratur  i communione  fui,  fciiicct , vniucffitatis,  dc  fic 
poterunt dcvniuctfiiate  fibi  communicare , de  non  p>te- 
ruat ; qilia  perexcommuoicadoneni  funt  feparati  ab  ho- 
minum comnmnionc,qua;funtoppofita.  Sed  nec  iRar^ 
dcclaratvvndeoroiRisahjsca  optima  cR, quam  S.Th.Co 

nar.  de  Soius  vbi  fup.traduat.  Qiiiaexcomunicanonon 
ntfiob  peccatam  mortale fttiur,  peccatum  autem  aOtt 
pcrfon.iliconfittitiaaus  enim, de  pafsiones.rtconfiRunt 
infaao,dcadfiiaum  referuntur  , non  funtvnmerdtatis 
aut  tnulitwdinif  i fcdfingular  um  perfonarurov  H »dco 
finguJidccoroinunitttecxccMninttDJctri  poUum.nonau- 
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rem  ipfa  commimitas.  Quod  (i  aliquando  adhis  etism  ip- 
iius  C:'mmur,ttatis  cfIcpolsii,vtquandoroulnnauciiL^ 
irahunt,i;Uam  nullus  feotlum  traheiepofsci:  Quiaiamc 
non  cA  probabile, quod  .aliqua  communitas  tota  ad  niilii 
confvniu<,qu:n  aliqui  lintdilTcntientes  , £e quia  non  efl 
D'.'i,qui  ludicat  uv  nem  tei  r.un , vt  condemnet  luRum  cu 
impin,vr  dicitur  Gcncf.  1 8.idcoccclcfi.a , qux  Dci  itidk  m 
imitan  det, latius  prouide  Raiim,vt  communitas  non  ex- 
communicetur, nccolledlis  zizanijsRmul  eradicetur  Sc 
iriticiim.  Et  hancccttc  rationem  Innocentius  Papa  I V. 
in  c.Roma.$.in  vniucrlitatcm.de  fent.excom.li.d.afsigna 
uitbisvtrbisilnvniurrntatcm  , velCoIlcgium  proferri 
cxc6iC4tronis(cnicntia:n  pruitus  prohibemus  , volentes 
anim.arumpctKulum  vitare  , quod  exinde  Icoui  pRec* 
cum noununquamconiiogcrct  innoxios  huiulmodi  fen- 
tentia  irrenn,  fcdio  illos  dumaxatde  Collcgio,vcfVni- 
ucrritatc,quosculp3bitcseireconRitcrit,  promulgetur. 
HaCUnus  Papt.Q^d  vero  Ledef.vbi  fupra  z.4.q.Z4.ar. 

5. addit , orn  folum  cllcdc  iure  pofitiuoyied  etiam  de  iurc 
diuino,qu>  d Vniucrlitas  txconamimicarinon  p Isit,  fal- 
lumcll,vt  fatis  conRac  cx  ijsquxS.Tho.in  nddit.  vp^f* 
q.iz.arr.(.rr.adit,duni dicit ecciefuni R<atuille,  nccom- 
mumuscxconi.municcrur  , & id conii rmamr  ruideoter 
cxd.c.Roman  i.vbiid  Innocen.l  V.prohibuitjVndc  Hc- 
nqm/  Iih.M.c.zf  .deexvom.4.4..'m.Papam,eoquod  po- 
tcRjttm  habet  fuprams  , facilius  cciensCcMcguim ex- 
communicare polTe,quod  tamen  non  pollet,  fi  kl  dciufo 
diuino  rllciycum  fupra  ius  Diuinum  Papa  pijieRatcm  ^ 
nonhatv^t. 

17  Cett  fumdiRicultas  cR  non  paroa , an  licet cxcrfmniu- 
nicatHmis  fnia  ferri  non  debe.aitn  Vniucrfiutc,  aut  Col- 
legium,It  tamen  f.ramr, valida  lit,&  tcnear.In  qua  rc  Rt 
ch.4.diR.i8.afi.f.q.3.Ioan.Bachon.4  d.i8.q.3.ar.  3.  dC 
PaUid.4.d.i8.q.i.ar.i.Gabr.4.d.i8.q.i.ar.i.(9cl.^.co- 
roll.i.Anron.3.par.furo.ti.r4.c.7t.So(US4.d.iz.q.z.  ar. 
1. conci. Nnu. tom.  i.coof.conl.  lo.r^u.  3 .5c  coni,  ii.nu. 
I.&  conf.M.nu.i.dc  (cnt.cxc.lih.f.Hueol.tab.z.decccl. 
zenf.c.itJ.4.i.i.&  3.Stcph.CoRa  repet. md.  c. Romana, 
nu.  14.  deinceps.  HoR.  Io.  Monach.  A rch.Fran.  Ver 

ccllcnf.vt  refert  gl. in  d c.R<»m.in3. in  ver. penitus,  dcsct- 
excom.lih.t>.doccnt  fenicntiam  nullam  cRr^etiamli  om- 
nes mvniurrJi  rite  contumaces, rebelles  tirent,&  cuU 
pabiics:ium  quiafrntcntta  hxc  intolerabilem  ccntmercc 
errorem , nam  per  cam  contingeret  aur  frre  femper , aut 
aiiquado  faite  mnoxiosaliqitrscxcoicari , quodcR  error 
intoierabili$>qucmerruretui  Pontificcx  tollere cupicb  t, 
penuus prohibuit , ncc editas exroicarctur . Voluit tnim 
Papapoiiusin  c.afu  raro, aut  nunquam  coniingcntcf.f.qu 
<-cs  culpabiles  cirenr)huiufmodi  nocctcs  aliquando  rdne 
bacn6  puniri, quam  innocentes  aliqu'^ndo condemnari  : 
tum  quia  per  huiufmodi  conllitucionc  tollitur  lurifdidfio 
quaomadexcdicationcvntucrficatis.vt  patet  ex  ii/o  ver- 
bo,[Pcoitus  ptohibcdojid  cR.in  c>mnicalu,&  euentu  pro 
kib^us,potcftatcmh.ic parte  Uibtrahcdo,ne  mCtAle* 
gtu>autvniucrfitatefnia  excouationisUTaf,  ne.r.inquic 
PontiCx  ,concingataliqhinoxios  cxciMnmunicxf.tV  ita 
qui  cxrumtmicaretvniucrfitatcm,  quia  contra  prohu>itio 
nc  Papx  faceret,  ex  defeiRu  poteRatis  per  Papim  lubtra- 
dlz,fcntcntia  fic  lau, nulla  & irrita  er  t^fiuc  intenti ' pro- 
fcrrcDtiscra(,omncs,fiue  fingulos  folum  cx  vtnuct  fiiate, 
aut  Collep.io  excommunicationis  vinculo  innodare . 

Aii|  tamen, vc  Bcrn.de  gl.in  d.c.Rnmana.S^in  vniucr- 
litatern.in  vcrb.pcnirus.de  Io.  Andr.contrariamopin  o- 
nem, f.vt talis fenteoha  valeat ipfo iurc  » turiortm  arbi- 
trantur:de  fauct plurimum  Gcmin.ind.$.  in  vn  uci  lita- 
te, dc  cam  cxprclTc  tueiuur  SylucR.  verb.  excommunica- 
tio, i.mim.  10.  Lc»lclm.i.4‘q-A4-iirf*Coua.ltb.i.v.uiar. 
rcfol.ca.F.mim.^.Hcnriquczijb.i  3-dc  cxct>in.c.i^.§.4. 
18  In  hac  rcudimcili,de  authoru  fmtentijs  pbn^  dubia, 
licet  dubiu  no  fit,  quin  cotra  prohibitione  facies  gra  uitcc 
peccct,(i  th  dc  facto  vniiicf  litas  cxcoiccfjdiRindlionr  hac 
icipfamdccnmiDadaeRepu»rc',veJ.n.exc6icatura  Sum 
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Wo  Pontifice.  Sc  tunc  Unc  dubio  (macritvaliiia,  no  inca  ptiuAc^nonamcimccdi^kus.fcdfoluinabQuilicndisfA 

derci  tupcf  vmuctfos.mli  ocs  culpabtUs  cflcnt,(cd  folum  ciis  prohibtiuricxcommunicatio  tantum  pro  pctcato  pro 
(upct  tmgulot.4uiluntculpabdes.  vndcctmnc.  c^uidlct  priotcnur  at  vt  to  interdictum  pto  alterius  culpa  ferri 
innoccns.vcccmconlcicnaiiocficccxcoicatus.vccoUi^it'  pouU,  vi  aliqu.mdo  loiuni  Kegnum  (ub  imcrdidto  pro 
ex  l*alud.4.d.i^.ci.x.ad finem. CouiT.vbifup.6c  io^uiin  p:cc.'.to  Regis  pomiut.vt  S.'i  h -inaduit.j.p.cj.ii.,  rt.5, 
grcdcrcnfOuiiare.aui collegium  portipCam  ernfuram  ad  taundum.Ricb  4.d.itl.cit.5.c.;.Si>ius4.(i.xi..Q.z. 
cxcoicauomspcomalgau.ilUnohgarcaf.vtplurib.tra-  at t.i. conci. i.  Hugcl.dccul.cenf.ub-i.c.ic.^  i.^c ad- 

dit Couar. euans  probae  re  Fcl.mc.rcfpnnfo.de ftnt.cx-  dii.adglo.md.c.  Remana.  relUmur.  ideou^ recte  Oatu- 
com.dc  alios, atg.c.i. de  oHi^.Vic.bb.fi.Qmuicsaut  non  tume»  ind.c.Roiiiana.neiu  Yniucrlitaicm  excouauo  fc 
tpcncconrtatdcalicumsmnoccniix.fcmpcrmforocxtc-  ratur.licuimciuitairmmurdidlumfcm  poidt,  vthabe- 

riori feruare debet fniam, (altem ad  euitandumfcanda-  tur  incap.ii(Lntcntu.&:c.licmius.dcl.ni.cKc.lib.6. 

Iti.  Vclfc^^'cxc6icaaobxc  ab  infer ionb.  ptxlaiis.&  tunc  Infertur  tcitio.quarr  muititudo.lcu  C apitulumcxcoi- 
fifitti  informatione  nouit  oes  lUius  ColK'?»  , Icu  Voi-  care,  nrn  auiccxcbicari  ponif,vtcnimdiximu$,  pcccau 
uerriiaiispcrfonasdeh<)m{re,eam4;fi:rit,validacru^fi  ve  fibi  fubicdta  lingularia  dctcruiinamivndc  nulla  iuntpcc- 
tohoccinonc6(tac,eatn  ^uncut,  ^babdcvaldecfl,ec  cati muit>tudints>m4U.  ncLiiTi  multitudo, Itcctfim  pct(o- 
in  hoccafu  validacircfniam.dc  cadere  fuper  (ingul.is  qui  narum  illius  multitudinis.  lurifditfioaut.ouafcrfcXcoica 
dcliquerum^Naliccc  Potifex  in  d.c.Romana.S-in  Vniuct  lio,  bene  poicU  cllc  mu’  tuudints,  1 :cci  non  alicums  perfo- 

fiuicm.de fcm. ex.;. Vniucifit  ites  cxcoica-  nx  lingularis.  Si  qraf,  vndchocditendom.elr  ,qd  multi- 
ri>noi)  m declarat  annuUanuidkicxc  dicationem, 6<  mul-  ludocoopcraf  ad  augmentum , 6c  plcnuuduum  porciiz: 

tacontraptoliihiiumes  fiunt,qfa<^a tenet, 6c  coofcqutn-  vnd- multitudo p6t  trahere  naucm,quuin  tn nulla  plona 

ter  mento  eonfulcdum  cfl,vt  taliter  cxcdic.ati  deferat  ip-  lingularis  per  fetr  ihcrcpmcft  , Vndcqwiain  tmiimudi- 

fi  fcntcntix.Vt  in,quid(cnuam, liberi  dicam,  (iiii  bx;  in  nu  ampliatur  potcfi.iS}  iX  bxc  potcflas.l.  Iipandi  m f ro 

rigore  valde  dubia  cfi,vndc  no  facile  auderCm  iudicateir  indiculi  qu  mdam  plenitudinem  im  porta  t,lxjacxa)tigtuit 
regulare  clFe,  qui  no  oblUntc  hac  fmicclcbrairtt.qd  om  multitudini, non  vnicuiqicx  aiulttrudmf,Ai.vcrocxcrra- 

iiino  verum  circccnfeo  in  ijs.qui  innocentes  lum.Cnm.n.  munic.auo  pena  cif  qux  piopicf  pccc-tum  proprium  fert', 
prxlumcndumnon  (it  peccatum  de  aliquo , I.  ipcritc.  fi*.  peccatura  autem  m acduconlilht  jactus  autemncncficoi 
profocHi.fiC  c.i.dercg.iur.Nau.to.i.conl.conf.^.n.z.dc  ratis  6c  n'u!uindiois,lcd  nn^niarmm  pertona txrni.vtfrc- 
rcflam.prccarctautprxlams.fi  Coiicgiii,aut  Yniucrfita  qutarcr;  Et  n pccc.uumt.{ivuod , ppquoo  terfiXedicatiq, 
cemcoliediiucA'  fimui  cxcoicarcijiudicadu  n in  tali  cucn  lupra  nvjlii:udincm,btmuit  >rum,immbcr;.jm  oiiini.qui 
fj  crit,’profercntis  intcnt^ncmlolumfaiirelig.ifc  fiiigii*  dr  C»pi’ulu,6ir  Vn  uerhtata  tum, mhii. munus  etl  iiiigulo 
losde  Vniucrfitate,  & Capitulo, quimeauft  fiix  profe-  rum,  propter  qu . J6c  pqiia  i!1j(4  lingulis  intcit  ir,  vtla- 
renda*  culpabiles  fuerim,  fle  Hc  valida  erit , ncabqncon-  tius  S.  fho.m  addit.5.j-.q.aa.ait.<.  Alcx.dc/\Icsm4,  p. 

tingat  innoxios  condcmn.ari,vtind.c. Romana. P mtifcx  fux  lutnmx.s.ai.mc  b.Uait.4  § hne.Et  d.Bon.iu. 
flatuit.In  buiufmodicrgocucntu  Prxlaius  prius  Vniucr-  m4.d.t7  >ti  vir  p.d.q.5.  in  fin.nu.by.ar.n  iurunr. 
fitatem  moneat, & prxmifla  eo  jnttione,corrcAioncm,&  ^ Septimo,  Papacxcoicm  non  pntefi : Quamuis.n.Ia- 
emendationem  aliquamdiu  expedvt.qtiodH  legitime  ad-  cnb.  Alinainin  fua  Vcfp-;ru,&:  Nicol.  de  Cufa.lib.i.dc 
monita fuerir,vc aliquid  faciat,autabcofacicdodcnitat , con  ord.cccl.c.K.dc  Gcrtorunpiopriotrafii.dcpotclUw 
fi  parete  noluerit,  tunc tn  illos  dumtaxat  de  Collegio, vel  Papx,vt  refert  Martin. Luiv(.i.-4.q.M.nf.4*dican(L*xc6i 
Vniaer/j rate cxcoicario promulgari  pot,  quos  culpabiles  cari  polle  Pap.iroa  Concdio  uiomm  cafu,«^  pro oi pecca 
cfIeconfiiterit>(audilis(npirttb.  (eu  Hn:!uii$,an  legitima  tnmorcali,quodcx^prob.inr,quia  ConaiiuinGria/ecft 
eam  excurandilea  peccaro habeant^in hunc madum, Ex-  fupra  PapamjAli}  ini>csvi'nusjJocem,Pap.im,dutY\P.v 
coico  hos, aut  illos  de  Vniuer(itate,feu  de  Collcgio,qui  in  pa  lic,cxcdica  ri  non  p'  iTc.neq;  ab  homine, cum  cunais  m 

culpa  funtiVt  Summus  Pont/fex  md.J.  m Vniuerht.itcm.  perior  n!,nulliqj(ublediu$,c.  cunela  p mundum*  9 q*J*& 

in  fine  prxcipit.dc  prqrcribitiSeu,cxc6icooc$,&:  (ingulos  c.infcrior.d.ai.ncqjacanoDeiy.*  licet  Edm  canones  vmo 
Vniucr/it.itis  ,q«i  mandantis  meis  parcrcnolucfU»ir,(cu  te  debeat, tn  (icutcudlis  bomimb.ita  cc6ciun  prccfi.afg. 

cale  crimen  comifcrunr.cx  addit.gl.md.^.in  Vmuerfita-  c. propoluit.de  conccfi.prxbfn.  6cc.ncmoiudic.iDit.9.q. 

tcm.Syhicfi.vcrb.cxcom.i.nu.io.  Marem. Lcdcfm.i.q.  J.V  cxtrau.vn.im  Sacl.ini.de  maior.5cobed,ncqi  a Coa 
i4.art.t.Henriqiiczbb.ij.dccxc.cap.if.$.4.  inIitcraB.  alio  Gniii,  cunvhoc,  vt  venor  hctopinio,  Papa  interius 
Cabr.4.d.  il^.q.i.art.  z. conci,  f.coroi.z.  Cujus  ratio  ell;  fit.  Et  hoc,q>diximus,  adeo  verum  cB,q>  beet  mhxrelinz 
quia  hac  tone  non  con tingit innocentcscxcdicafj.  f^uod  incideret, in  excommunica tiones,tn  contra  lixtcticos  a m 

fiahqncontinfcrcr,vtoesdcCapuulo,fcudc  Vniucifica  fcJatasnonincidit,cumiplc  prxfit  luri,  ve  pluribus  tta- 
cecu/pabi/fj  fint  ,&  hacnrdiciconfiatjcxcommunicario  dit  Nau.in  Man.e.z7*nii.i  r.  ^ m c.nooit.  dciud.not.ab. 
hoc  modo  fieri  p6c,Excd/coPr.Tpo/jrum,  Decanum,  A r-  |.nu.7S.&:i4i.Solentcnauthorcs  vnumcalumt.tcip'.r^ 

chjdtaconum,  6c  ocs  alios  dctjli  Coilcgio,qui  roindaiis  m quo  cxc0icari,6c  deponi  poflit  aConcilio,nm>irum,ii 
meis  rcbcllaucfunr.  vr  Horticnfisin  fum.  de con ruma-  hi  h^refim  inciderer, aut  apollafiam;qui  rnauthorcsnon 

tia,§.fi.hci.inc.d»/e(i}?inChiiao.nu.i.dccxrcp.Hugo/.  itaincciIi2endifunt,quarivc/intipfofadopriuanp^^^^^^^^ 

dccccl.ccnrur.rab.z.c.i^.$.4.infinc  prxfcrjbunt. 
jp  Hincinfertur  pnmo,qua  rationcdicacurinc.fignifica 
oir.dc  cxcepr.  Cepiru/um  quoddam  excoramunicaium 
fuifici//is  verbis  [Std:tpat{ealteraexccpUMeexcommumca 
ttonis oppo/itJ  contraCapitulum]  &'c.  Cap«tuiuin5.Crucis. 
dercfcnp.idem  habi'f,nimirum,Capiru/iimcxroromuni- 
can  Vel  enim  dreendumefi  cum  Panor.  md.c.  Ca- 

pir.il/ud  verum  €fic,inrpccf4fimphcirarejuns  antiqui, li- 
cet ma<l'^  non  polTit,  vr  habetur  in  d.cap.Ronian-a.iii  §.  in 
Vnjucrfinrem.de  Icnr.txcom.lj.fi.vciforraficmWnis.fin 
giilos  cidp.1  bilesex  Cap. cxcoromtimcatos  fuj/Ic,  /cd no- 
mmeCdpJtu.  nominatos.  • • 

XO  Infertur  fctunJo , qu-i  ronc  fiat» vr/nferdidrurn  in  Vni- 
ucffira  re  ferri  polTitmo  aut  cxcoicauo;  Quia  mrcrdiiffum- 
non  cfl  rara  pqoa»quati  cxc6icatJo,excdJcarus.n.exrfa  rc 
cicfi.iei)citur,n6ficrnfcrdj<flus:cjcdicacus  ccficfif  fu/fra 


tclua,(t4tjmatq;m  nfrciimmciaiTcr,cnm  cxcounuum,.» 
tioob  hqrcfira  (oJa  mente  conceptam  non  inrurrat',  adeo 
vtnecalij  Prxlati  inferiores  dignitates  fuas  obbxrefim 
conceptam, de  olno  occultam  amittant,  vtopriend  probae 
Nau. 10  d.c.nomt.nu.t4i.3rgumetoa  contrario  Icnfo,  ex 
c..iudiuimus*Z4.q.  t • $ • fin  autc , vbi  df,  hxrcfirano- 

uam  ex  corde /uo  finxir.cxquo  eam  prxdicareco?pit , nc- 
mincmdininarepotuir.  q>ctconhrmat  Soi.  in  a.d.zz.q. 
a. ernei,  f . veri.dubium  aucem  cfi.  quia  ecclefia  neminem 
pp  tidum  interiorem  loiumanathcmitcpcrccllitj  Imnid 
vcro,licetalj|jnf;riorcs  prxlutivcrbti  hxrcfim  exarefre- 
rint,  & ^:ndecxc6icatn  nem  canonis  iplo^clcncurro- 
rmr,noii  tn  potelUfcfiia  pnuanGquoulq-,  periniamdam 
ncnrurjaJioquio  orr.ncs  iunidiCVoncs,  vt  rcdld  5otus  vb» 
fupra notairic»in ambiguo, Ac conftjfo  vcrfaretitur.  Si  cf- 
g j m afijs  prxi.itis  cxcommuuicaponij  concradlio  ipm  m 
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tenan  Tutficii,  vtipf'.>f4<5lofuj  potcftatff,  & auifloritatO 
prmcrur, multo  minus  in  Pjpa  id  futtcici  ,prxcipuccfi,vc 
diiflum  eft , nec  can  'ttis  rxcoiCHUOne  »pfo  fadlo  incun.it. 
In  ca(u  igitur  hxrc(is.vbi  pcriinixiii  conrum-icia  pcrlcuc 
«r;vtpotc.  <)ui.i  his  admonitus  ab  hflidilccdcrcnolir  ; 
»ut  in  caCu  fchifiDatis.qn.f.plurcs  fegitiit  pro  plu  nh.  Pon 
ti^cib.neecclcli  idjnu  pariaiut,&  ncoriaiuricandala,Mi 
di"iarionrdine.non  vi.mt  armis, itr  vf  procedendum  per 
Concilium  Gn  de  (in  quo  relidet  tocaecclelixpotclias  ut 
hoccuentu)»!  ptimd  cura  coparetefaciat.lua  crmiina  au- 
diturus,dc  cam  d .f.'nrurus,euiiiq,*dcponat,dcbxrcticuiii, 
vel  fchifinaticum  elle  derlarct:  Deinde  (Inihili  nnnus  fe- 
pro  Papa  gerere  »elit,caudca  Concihocxeoitetur.Nullo 
aut  modo  cxcoicanduscft.qu.imdiu  P ipaclt.cu  Summus 
Pontifex  tonus  eccl elix  caput  vifibilc  Iit , «e  confequtn- 
tcr  ccclelia  eius  commun’oncnecrir.irio,  ficut  corpus  ca- 
pite,indigerccenfeatur.  Extra  cafum  igifhflis,  aut  fchil- 
maiis  Papa  nec  ab  hominc,ncc  a iure,nec  a Concilio  excot 
cari  pof.rt  copiolius  tradunt  glo. in  ea.  nrmn  ludiecbit,?. 
q.  J .in  vcrb.ncqi  ab  omni  clero.  Caier.fnm.  i .opule.tr  tci. 
l.dcau(lot.Pap.e  & Con  iii|,c.  ip.*:  ti'.i(;r.i.r.it.,S.An 
fon.t.par.Sum.ti.i4.c.7f  .Tahicn.verb.tx.nic.q.in  pt.n. 
Sjrlueft.vcrb.iafus  i.»cr.qu.idragclimusoi4-uus.LiMcr. 
a.4.q.  M.»r.4.  Sutus +.d.ii.q.i.art.2.coicl.i.vctl.diibiu 
autem. Nauur.in  .Man.c.ip.nii.t  j.S:  in  d.c.iiouit  Heiui 
qiiex  lib.  t j .de  cXcom.c.i  .1 1 .i  j .Hugol.de  calef.crnfur. 
tab.t.e.i7.S.d.nu.8.dr  p.d:  .ilij . 

His  igitur cxceptis,'ilius  homoquicunquepafticulr  ns, 
dc  ecrius.liuc  Eps.  tiue  Atihiepifei.pus,  Inie  Patrurtha , 
fiucCardinilis  lit,ixc6tcan  poi.EtqUid' m de  Caidiiuli 
bus  res eft  minife(l.i,q'iti  hilupcriorchab. m Papd,euiLS 
iutilditfioni  fuliijeinnf.  Deillis  ergoreriii  ell.tam  abh  ,- 
mine,j  a iutenii  folum  ixcdican, fidet  (urptndi,  dr  inter 
ditipoile.vthciurc.  vnie.de  fthifm.li.d.de  cie.  t.5.  c.-ir- 
rain.&ibiglof.in  vcr.caiullibet.de elec.dc  extnu.dudu. 
defchilm.  Solum  diHicultas  inter  autbutistft,  ampli  et 
cxeoicaiinncs  in  iu te  laias.hattd  lerus  ac  .s  lij  incurraoi.In 
qua  recois  fni-r  DD.ell,  vttell.  f Nanar.  incon.mtn.de 
dans,*:  ptomilfis.notab.^.vetf.ltxtonoto.cosincx.i  iu 
lioncs  gnaliter  latas  mcidcre,vhicunq;  n ciseontm-x 
prclla  non  Ijt exceptio, eo qd  lex  ghalircr  lata  gnalittr  m- 
celligcnda  lit,Solct.n.  Papa  in  futs  gnalib.crnlliruiii.nih. 
eos  excipcre.quos  illis  comprehendi  noluit,  prout  conllst 

in  c.Inqiiilitorcs.dchxrct.lib.S.  & in  t .ne  aliqui,  de  pii 
uil.lib.d.dCinc.qnia pericuklum.de  fenr.exconi.lih  (S.& 
cxtrau.rx«rabilis.deprxbcn.in  quib.  lurib.  Cardinalrs; 
& aliqui  ali|  cxcipiuntut.qu.vd  ea  raiioac  ficti  vf.quod  a- 
Iioqoiipli  etiam  luns  Pont.ficij  eonlliiutionibus,  & .aliis 
C(nluns>vhi  orhixitinc,  con^finguntiir , 

14  HincNauar.  vbilupra.cxmetcoiunidocet.Cardina- 
l.s  ligan  per  illos  canones  gnilis.cap.in  noie  Di'mini.d. 

ij .9c]in c.li  quis  pecunia. d.75.&  in  c. h quis fuadenic di» 

bolo  i7.q.4.qiiodetd.ecentlo.  Monie.intxirau.  Banif. 
VUI.invcr.clericos.defrnt.exe.  Fcl.inc.quod  fupetbis, 
ver. J .quia  (cqucrctT,  dc fid.mlhr.  Gomef.in prcam.rcg. 

Cancri. q. 4.  vcr.priniuscll.  Sic  ctliganfca.oisvtriufmie 

'“S  'bi  meiio  no  fiat.cx 

maor.& obed.de  inc.noiiit  illc.nu.S.deiudic.Sic  et  cem 
prcbcndunti.i  c.multa.depr*bcn.vi  tenent  Pan. inc.ee- 

in  '5“’  Cardinalib.  fauit.cos 

*in^ca^c1''“T'' 

cnamo  u'  MIIS  fuadete.dcTt 

ds  ex  nr^  c "“"''Mnf.ficutnecin  muk 

«Vedo  clc.audiinr.de 

ds  “ cemprebendiinf.liret  nulla  ibi  dcil- 

B-'faclus  quodam 
ICotiaud  tor;  quem  fcquitur  eomel.  vbi  fiip.citis  etiam 

Os  l“pr».docetco$ctuidiaatstrau.Greg.  XIIl.de  da- 
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tis,  ^ prrmillls,  tonprehendi , ciim  cxirausgantis  ilbiis 
fxc6ican>  inocsclcricos  lara  rtr , Cardinales  aut  clerici 
lunc.j nimii  (implirirer  clerici  appellantur, inc.Ccnftanii 
nuvd.^.Sitiif  ct  appcKaiione  clerici  in  tclljgunf  Cardi- 
nales .c.i.dccitr.norcfid.vbi  ct  imponitur  pcn.j  Cardiiu 
li  non  relidi  nti.Excoicatio igi tura  Sutnmo  Pontifice la« 
ta  gctieralitcr,?!  Cardinalcsolfeiideccsc6(lrmgit»nifi  eo8 
in  particulari  (xcipiar.  Dixtauicos  incurrere  in  cxcdica-  ^ 
tioncm  scncralitcr  Uian>,<)uii  dc mtcrditao.dc  lufponfio 
ne  aljter  iudieandutncft : nnn.n.  io  has  duas  ccnfuras  ab 
far.ic,vcl  a jurc  eencralitcr  latas  inculunt,ficut  nec  Epifeo 
pi, nili  eorum  fpeciatifn  mentio  har,proutdcterminat  Sii- 
mus PoiUifcx  m ca.quia  periculofum.*:  ibi  Sreph.Cofta. 
7iu.4.dcu,nr.  c\coin.li,(j.  Dixi,  nili  exctpian  lur » mnc.n* 
crrium  eft  eos  ditias  cenfuras nen  incurrere.  Quod  fiitt 
aliquib.conflmuionib  tacnimre,i^uamabhoiclatis,Cac 
d:naJes  cxprclTim  nommentur»vt  in  c.vnico.defthifmar. 
Iib.tf.i5c  in  Conc.Trid.fcd.iy.de  reform.ca.i.&  cxirau. 
d c-n.&  cxcrau.ciro.Pij  V.&  cxrrau.Dco  facns»Gre2. 
XIII  .mm  ideo  id  fieri  «cn  fendum  cH  ,(jood  figmfica  rc  vel 
Jet  P.ipa  ens  aliter  imn  mdufum  iri , nili  ecs  exptefiinet  > 
fcJ vti  mnimdubit-tinncm roderet, reiuiplamapcr- 
liusd  clararet.  Et  (juahaftf.nusdix  rous.dcexcoieationi 
oosiihSsCjn.c  in  re?uhs  Canccdaria:  noncontintnturvin- 
icihr.cn  h(imf:Na»vtNauar.vbi rupratcflanjr.coisfnU 
cit  Caidm.ilc^cxcrtmmunitariombus.&ahjsparnisodio 
fisdjfronenn.'usdcijs»<jux  per  fc  mala  non  (unt.inrcsu- 
lis  Omedaru  latrs.n-  nc-  muthvndi ; & hocpf>nus" ex 
It  ylo,«  con*uf uidine  Curix.t^uam  cx  mre,  prout  /^ni  hi 
ranusc  ^ 

d-m.C  .nuhusinprctrm.  rcgul.  Canccll.c.4.&:  inri  ^. 

^ C 'O  dl.dcidionutr,q. a. tradunt.  * 

Q^i  'd  .mr  m de  C ordinalibus  ^uoad  excoicationem 
inciirrtnd  in'i  dnftu  c(i,  a fortiori  dc  Patriarchis,  Archic- 
fP'(i^°Pisiudicand'.iractir,cos  cxtoicatii-ncs 
ablio-tiinc.&.'aiurcvniuerfaliterUiasmcurrcrc;ncn  u- 

meii  m riil^cnlioncm , aut  interdiftum  jncidun: , nili  co- 
tum lorciatim  mento  fiat,  prout  dehisdunbnscrnfuns 
«xp  ulse determinat  l>ip.i,in  ca..;ui,i  pericalf'um.  if  i.bi 
gl.in  vcr.fupcrionb.de  l-nt  exa-m.lih.i!..<-  DD.  bi.  Qui 
tt  a. locent  ttimm  illum  locum  h.sber  m Ep.fcopisnon 
ui  id, cratis , ad  quod  faciunt  notata  in  dem.  & fi  prinei- 

pal.s.dcrercnp..Vc.2.dcollic.dcl«'.cod.lib.(;.&ca  1 de 

rcli!!.d  m.lib.tl.lmmoctiainnrr  Cardin.ilcsetiamli  Fpt 
ki.piii  ■nfutii.h.asiiuas  lufp,nliouis,&mrerdii9iccn!u- 
rasabh-innnc.  vdiiurcgencr.nlitcrbiasinditnini,  ni- 
li Ipeii.ilitcr  dsillisitictiofiat.Quod fatis  mamfcnccol- 
ligiv.detiir  eXcoqucdPontifi-xdicat  Fpilcopcs.&co- 
runa  lupe  notes, duas  illas  cen  furas  non  ipcurrcrc.nili  cx- 
prclla  torun  m-ntio  fiaqvt  docetetiam  Sieph.  Ccftii  in 
d.c.quia  ptiii  uio(iim.iium.4.vl>i  citat  pro  hocc.  vnie.de 
lchilmai.lib.d.  Sunt  enim  Cardinales  etiam  non  Epileo- 
pi,  iplis  Epiluopis  qnamuisnon  ordme,  atiamm dignita- 
te Iit  pcti.‘ res, ideo  codemviuniur  pr'uilegio,ma\  mi 
cuin  eadem  ro  in  vtriique Iit. Sicut  cnini  hoc  priuiicgium 
Epilcopis  conceflum  cft  quoad  liifpcnfioncm,  Sr  inierdi- 
Ctit.ne  Icilicet  Pontificalis officij  cXiCutio,qucd frequen- 
ter ilnsinaimbit,bisccpfuris  impcdttetur,ita  tum  CaV- 
dinalcseiiarn  ntn  Epilit»  pi.in  fuiseccit/ljs  nmlatibus 
«ercere  habc.-nt  P,  nnficalc  cfiicium  , in  tifquc  iurildi- 
Ctiimcm  Ponniicaltnih.  Kent,  vtliaberurca.fiisqux,  &: 
ibi  Paniir.nume.i.dt  maior. &ob.-d.& idem  Panorm.in 
cap.cum  te.num.4.de  ftiittn.A;  ec  ludic.vbi  aitcflcccm- 
niuncmopinionem,  & .ne.  diledus.numc.ii.  de  captil. 
Monacli.&i  [uan. Monae. in  c.ap  litoerco.de hirct.lib.tf. 
& in  cip.vniio,den)aiot.&  ohcd.hb.e.vbi  ait  Papam  ira 
libi  rcfpe.ndiUc,  Imo.in  elem.  nc  Koinani.  verfic.  quarto 
^aro.vbi etiam  Cardin.in  verb. tcicrum.col.j.dcelic. 
Gotio  in  c.cictos. J.  1 .dilf.  ii.f;  in  c.  i .de  maior.&obed. 
libt.6.Roman.tO"lil.49S.  ecdcin  prmilcgiogaudercdc- 
bcni.  Quamuis  igitiithi  cm.-ie$  inexeomraobicatirnrs 
generaliter  laus.non  fccus  ac  ali)  offendentes  mcni*rat,in 
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aU»stn<ioi$ccnfvirastiiutc,vcl  ab  Homine quocvmqi;6t 
a m:urtv\i.nifi  cotain  fp;ci.uim  mciio  nat, 

.Qiiiad  mtcUiacnHu;n  c(\ , Huc  abotbao,  fiuc  a bniicio  (u- 
fpcnfioUta  m.vi  »n  cap,fi  comptoiwirat  iu$  .^.hujufmodi 
ouoqaepocna,<Jcclccl.bb.6.h3.bfiur,&  ?:lo,jbui.m  vcrb, 
a£iutc.&:  inverb.mi<busbMfici,<Sc  mc.quia  prriculosu, 
in  vcib.officH.ilcfcnt.ct.om.hb.S.accuratms  ann  t luit. 

X6  Quod  au»  diAum  ci1,bominem  finaularcm  crt..  dc-hci c 
qui  ccoicari  p6t,ita  des  vt  nou  quicunq-,  bomo  in 

particulari  excoicari  poUi(,nifi  cl  Iticet  tus  aliquo  modo 
is,qut  excoicandus  edvaboquin.n.excoicatio  nulla, dc  itri 
tacrit. Sicut .n.  EuchatiflU  non  coniccratur nili  incerta» 

6c  dctrtmitiaia  muctia  pmts  per  inicmioncmconfccrao 
ti&dctct(ninata,ruius  ro  c(l,quia  adliones  circa  particula» 
ria  verfantur,  vn mfi  in  particulari  definiatur  nDaicTia,ni 
hileft.qAiodconfccrariponii.  Immolicutinotb.  Sacra- 
fT)cmU»q  confiftunt  in  vfu.quia  arca  fubiciflum  (aniflifica 
dum  vcrfanfincccflceft  fubic^um  cficccrtCi , Se  ddinuu. 
Nam  fi  quii  incendiibapu/.srchomincni,^:  non  hunc  ho 
mtncmmihil  f^cit»vtc6is  Theologorum  opmio  docet . Et 
fifiu  contra ftus  emptionis, aut  venditionis  non  valet,  vbi 
fcsq  a!ieninir,inccrta  cft,ar?.l.»n  vcndinomb.fF.  d^con- 
trahcn.co>pf.ct duobus.ff.de adiroe-lcg.in  tinc,vbi 
df  ;Qir'd  fi  le'’'*t'tn^fiKntf  £lum  Titio,  3:  n >n  app\rct, 
dequf)  Titio  teftator  fcnfcnt.nulii  detur  lcgamm.&  cum 
ex  plunb.fcrulsciiifdemn  »minis  »nus  hbcr  ertciuiUisi  fl, 
n uter  hbvr  erit.ff.de manu.  tc(f.l.comcx  blunhus.ira  ct 
^ exc6icat;'>nisr  ntcn'ia  in  pcrfi>na  incertam  lata  nulla 
cenfenda  ertt,vt  ^bi^^  c.fi  Sact  rdos.in  ver. remonere  a di- 
ninjs  3c  ih’ P.in'’’m't.nii.t4.d[eofUc.ord.  lativ^docenr, 
cofu;  fcquurus  H d.<k‘cccl.ctnrur.iah  .i.c.i7.§.4.  no, 
i.Dixiaur  perfonam  excoicatvl  im  certam  cfTed;b:rc  ali 
qu*>  'tx)do,  nimirum  au:  onm  > quoad  nos , vt  qn  quiscx 
propiio  nomine cxc6ic»tur,dK\nio.cxccico  Petrum  Vc- 
nctisvcl  ex  adis5l's conditi  >nihasccrc>rcimr,qiiis  fit  iilc 
qui  cxco.catur , vtcum  J cittircxcoico  filiu  Petn  Veneti, 
qniPctrusvnicomh  bcthliu,  vnus  ratu  fit  Parusex 
t ultate  Vcnetiaru.tunc.n.itaccrra  e(i  nohrs  pcrfona,qu9 
c\cdicati]r,acfi  nom  oc proprio drmofvnarcrur.  Aiiifc* 
tundo,.]”:  perfon  i cd.  certa  quoad  naturam  , 6er'.n,po- 
tcff,vt  lirer  qtiis  m aJo  certus  non  fit, pofica, tamen  certus 
/isquoJamrm^icrcp  'tcfi  tam  ia  exco.c»ti  'ndms  ahho- 
minc,quaiiurelatis.Cumrn  mexcommunicattanesa  iu- 
rc,vel  ab  homine ge  »eralircrfi.T.intur contra  furaics.aiic 
aIiquidalmdficicnf’S,ctfi  tunc r»  m non  finr, quina ipfis 
obligandi  finr,cum  furiuni.aur  rff.  nfi»  ncdufadla  fit,po- 
ficatnfaiflaolfcnfione.aiiccomiilofurtojnffcndcs,!  ufu- 
ranscertus  redditur, 5:  Dro.ndeio  cxcnicationcm  mcidii. 
Erh.icr6nco/Fcndcns  ecncralem  fciucncam  excommu- 
nica lionis  i iurc,  vel  ,«S  homine  latam,  excotcationem  jn- 
curric,cum  hac  rone,  liccc  n »nnuoquam  homini  offendes 
r^norusfifjccrmstamttioaturareddicur , qurccrtiiudo 
fiifficic,vtcxcomiTumicationt  m incurrar,  pmut  Kota  dc- 
cifioneip.  dedo/o.&rcotunuCM.in  nouifs.  dcclarauit,Sf 
vfisconfiictudrncqi  quotidiaraa  ohfefuari  videmus . 
a 7 Hinc  fifqmiar,nullam  t'fIecxa>ic.i«'oncm,fi  Epifeopus 
dicarrcxio  co  vnu  rx  iJhs;qui  ra  ’c  furtum  fcterui,fi  dium 
vmtmquiTfi^mfisiMnnominctexpropronomtnc  , aut  ^ 
cxahjsoppofitisrmumfiantijs  > exquib- cognofetetrto 
pofsjsqijcnaiifj  fnia  feriri  v'olurr.ita  gl.in  c-  fi  Sacerdos, 
in  vefb.rcmoijvrra  duimis.&  »bi  Panormit.  niim.  14.  dc 
offic.ordin.S.'  G.  lfri<lus  abc«'dcrel  «tus;qd<a  rfinepro-  ^ 
bartir;quia  fnja  ha**  rncf  rta  efi  , *Sr  iJeo  rcriudicata'au- 
eforir  r-m  non  ttint'ncf,''*f  opt  rne  tl.rati.ocfnaiur , firui 
fnia,qua;cerr4mq«nimtatcni  nocorinci , nuila  cfi.  C.de  7 
fcnr.qu.r  fineccr.quanr./.penu/.Ar  vfr,  A<lde,  quod  cum 

;n  hoc etictti  non  fir maior  ratio, cnr hiepotfos  , 1 uarn  i/fc 
cxtwer;aurii>crndun7crifoc$'//osedcexco.rafos,quod  g 
rcpu?nar  vcrlais,^  intcniioui  cxcoioanfis.  aut  milluni_.,j 
forum  fxcommiintcari.qii  -d  vefijin  rfi.Non  enim  rx  ra- 
fimodo/.-)qofiidironfijrcporcfl  himcm.igis  , qinmd-  V 
/um  c-xcomoiunicafciudiccm  voii;d/e,cuni  tamco,  viaic 


Cafuum  Confeien. 

P.morm.vbi  fupra , excommunicatio  vhra  cxcommuni* 
cantis  luiemioncm  ligare  non  debeat,  fi  qivdcn,  potcflas, 

6c  voluntas  ad  expletionem  cumfcunqne  rci  totu  urrc  tc 
dcbcni,vt  in  ca.cum  (upcr.de  offi.dclcg.  m l.muUu  m- 
lcrc^k.C.fi  quis  alteri  vclfibi.  Cu  igitur  cxcoicansillc  no 
nifi  vnumcxcbicandi  animum  habuerit  > n?c  vicrt.uccx- 
coicanis  ciVe  dcbci,ncc  a! ter, aut  in  foro  exteriori , .lui  in- 
tcrioci  , exqu^ncfciturdcquocxcoicauslcnfciit-,  Natn 
prxicttim.vcnoiat  Panor.inilbslpirimal  h.piira,  teda » 
decerta  debet  elTc  intentio  i quicquid  Mari.in.  S ctn.fe- 
nior, in  ea. perpendimus.  nu.iif.dcfcnicn.tXcoic. dixerit 
in  (bro  interiori  omnes  excomunicatos  cfTc , quo  j fallutn 
cf!c&:  Hugolinus,vbiliipr.i  ccllatur,&  roncsallaixcon* 
uincum  in  vttoqucforo,vtcon  (lat.Poicflaucchoc,  qu  d 
deeXcoicationed  x mus» etiam  hnc  exemplo  Eucharifln 
cohtiuanifi  quis  enim  haberet  odo  hoffus  prifcntts,  6c 
inicnderct  confecrarc  kxt  mtu,fed  nudctcrminandoil- 
las  Icd  in  confulo,  nibil  cfhccrcprobatur  , quu  materia 
illi  non  cfkcarta  , i5i:  definita . Qiumuis  enim  fi  haberet 
an  imuconlecradi  omnes , licet  erraret  innumcro,rmncs 
ctTcntconfccr.uxojUi.i  imn  deficit  intentio,  fcd  folumai- 
cfipriiutadcccpno^quxt  on  tollit  intcnticncmdchit  tw, 
qu*  rfie debet , 6:  motabrerefi  circa  hanc  materiam  prx  ' 

jcmc,prnuc  in  re  proponitur,  fi  tfi!ubctcianiinurncon>  ; 

fecrandi  icx>dw  non plurcs,nulJa erit confecrita,quiainr  ^ 

ccrtimvlovui.tt,vtconft.ii:Non.n.confccrJUitoci , quit  ; 

Inenon  mtcndiuneq;  his  p-vtius,qu.im  ilia$,qtjia  non  cft 
in  iiof  ro,3c  »deo  nullam  e 10 fit  rade  dicetur  , vt  cxprefsi 
in  horcafu darent  Dur  mdus  qiurto.difimdi-me  vnd> 
c:mi,qii*!ltnnc(ep.ti!na,nume.quarto,  Rich.a.d.io.art,  | 

7.q.a.Io.Mai;  r4.d.M.q.i. Pinor.mc.fi Saccrd  «s.r,.i^.  | 

dc'*Hic.ord.cJtans  etiam  C ddermum,Sj’lu.vcrb.  EuLhi  J 

rifii  t fiviindo,nu.8.  Hugohnus  Jeecd  -fi.ifi.Cvnlur.tab.  i 

I.  cap.i7.§.4.nu.i.Clc  1 in  finc.Francifciis  Snarcz  ].p.q. 

" vdilpu.43ded<5.&:cfic6is  omnium  Theoloaorum  opi 
nio. Solum  ergo  vera  ent  opinio  Sm  mi , vbi  ex  ifhs  pluri- 
bus vnux  tantum  fiirtumfcrit,  aut  alia  ratk>neapp.ircrer, 
quifiiam  i (rct,quciudcxexc6icare  in  tendi  bat. Cum  enim 
in  hoL  cafii inccrriajdo  cdfct,  quamuis  no,s*onorcmiis» 

3c  verbi  f'rm.T  illi  foJmncmueniant,  folus  illecxexcd- 
mtini.-a  rus  erit.  Er  quod  diximus  drcxeoicarionc,  i riadc 
fuIpcnfione,A:  ini  rdi^od-cendum  cll,ccrio.n.ccnU.irc 
ddict.inquos  ccrifurafferanrur.Omnis  igitur  h ^mopar- 
ricuJaris, certas, rationis pirurcps.m  >rt.ihs,  bapriz-itus, 
fuperiarem  habins.rccundum  ea  qux  lupenus  expofita.^ 
runr,cxc«*mnunicari  piitcfi . 

Dccaufis,  obqu*  cxcomiTuinicario  ferenda  fit 
Cap.  I X. 

i'  y M M u. 

T-Xcoicatio  fine^ram»<^  vrgenti cauJjferMa  non  ei?» 
Excomwuuicjttioppfarum  omnium  tptx  in  tu  lcfi-^  funt, 
7tauil]ihucjl . 

T-.i  cleJixiudtdum  'Diutno  iudicio  confonur  efif  debet . 
fxcomMunn^riod  iure^vei ab  homine Uta,cumfolumli 
^atyfjui  mortaliter  peccauit . 

*Ptxctptum  fnb  ppia  maiori  t excommunicationis  fhctU» 
rem  prxcepramtiPetpTohibitam»peccati mortalis  mate 
nam  conslituit . 

Feflis  diebiii  »ii<]uid  nec  effit  at  e compulfus  faciers»excbi 
tationem  maiorem  non  incurrit , etiamfi  illud  facere 
fitb pena  maioris  excommuniiationis prohibeatur . 
Excommunicatio  oh  percufjionem  clerici  lata, eam  folu 
qux mortalis  cfl,^  non  yenialis per cu^io, comprehen- 
dit. 

Excommunicatio  contra  furtum  committenteslata,eos 
Jolum  lip^atyqui  peccatum  mortale  furti  committunt . 
Excommunicatio  contra  committentes  furtum  lata,  an 
( dpi  ehendat  eos^ut  abfque  confenfu  intci'fc,ft$illat  ini 

ali- 
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iliquid parumt  furantur  t quando  damnum  grane  itl  to 
to  fecerunt . 

10  turti  exiguitas  quo  fcnfn  qmindo  furtum  rcnule 

reddat  . 

1 1 Exeommumcatio  in  non  reJUtnenecs  aliena  ablata , an 

comprehendat  eos, qui  non  habent  vndereHituant. 

22  Excommunicatio  fnb  hae  forma  lata  ; Qm  aliquid  talis 
defuncti  accepit , vel  habet , exeommunicatus  fit , an 
eum  liget , qui  quodfuum  erat , d defuncto  iniuHe  de- 
tentum accepit. 

Excommunicatio  in  aliquem  latjob  culpam,  quam  vcl 
non  commifit,  vd  committere  non  pojfit,  non  obligat . 

14  Excommunicatio  ob  peccatum  mortde  folum  meate 

eommifium,  ferri  non  poteil. 

1 5 lixrepm  ob  mentalem  tantum  excommunicatio  non  in- 

curritur . 

16  Simoniacuspurd  mentalis  nec  vllam  p<enam,aHtccnfu- 

Taan,velreHitutionis obligationem  inturrit. 

17  F-xcommuiiuatus  non  cP,  qui  voluntatem  folum  per- 

cutiendi clericum  habuerit , dummodo  actU7ion  per- 
cutiat. 

1 8 Veniens  animo  infringendi  oHia  ecclcfta,  Jed  non  fran- 

gens exeommunicatus  non  ef? . 
jp  Excommunicari  aliquis  obpeccatum  mortale  alienum 
uon  potefl . 

20  f^xorpto  peccato  mariti  excommunicari  nequit . 

“2 1 Filius  pro  crimine  patriSyOut  femus  pro  delicto  domini 
fui  excommunicari  non  potcjl. 

21  Dominus  an»&  quando  pro  peccatis  fuorHmfubdiiorum 

excommunicari  valeat . 

25  Exeommunicatus  fiquis  fub  nomine  dignitatis  fit,  fuc- 
cefforin  dignitate  m eam  excommunicationem  an, 
Cr  quando  incidere  cenfeatur. 

34  Excommunicatio  ob  peccatum  proprium  mortale  fnturu 
ab  fwnine  ferri  nonpotefl . 

25  Excommunicatio  maior  ob  peccatum  mortale  proprium» 
fed  prateritum  ferri  nonpotefl. 

Libelli  infhmatorij  autborem  quare  S.<jregorms  excom 
municauerit . 

a/  Excommunicari  potell  quis  ,fub  hac  conditione,  Siin- 
tra  cenum  tempus  non  foluat , fu  excommuni- 
catus. 

28  Exconmunieatio  proptidobpeccatummoTtalcpropriu 

contumacia  ferri  debet . 

29  Contumax  quis  proprU  cenfendus  fit . 

50  Contumax  quis  mani feSlus  dicendus  fit. 

^ I Contumax  quis  varus  modis  praiumipoteSl  * 

; 2 Contumacia , ob  quam  quis  excommunicari  debet,  gra- 
uiSfC^  enormis  effe  debet . • 

5 j Concilij  T ridentini  locus  deferenda  excommunicatione 
explicatur . 

54  Excommunicatio  ad  finem  reuclandi  lata, quibus  'in  cafi 
bus  incurratur . 

5 etiam  fub  pana  extomunicationis  incurrenda  de 

lictum funmprodere  iuffus,an  crimen  fuum  manifefla- 
re  teneatur . 

36  lujius  extraiudicialiter  aliquid  reueUre;no}imfipofl 
factam  correctionem  fraternam  illud denunciart iit, 
confeientia  obligatur . 

HA^ims  quis  cxct^mmimif^ri  pofTit  > fxplica* 
niQieft:  Nunc  quadccaufa  ferendi  nccxioni< 
nninicatioi  exponendum  cfl  , Cum  verd  cx- 
coromanicaiio  lam  grauis  poena  (it,  mento 
6xk  cauta  magna  fuce  cam  prxlati  nou  dc- 
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b:fir,  vndeccnrraunircr  DD.  afHnnant,  cxcommuiikra- 
liontmtiaroreai,  nr>n  nifi  obpeccatum  mortale,quod 
aliter  corrigi  nequeat,  ferri  debere.  Sic  SaniflusThoili. 
in  ad'Ji(.5.par.<,-\ix()ioncii.arncu.tctiio,  Alexander, de 
Ales,  104.  parte  Sunimx,quxftioot*ii.rr.emhro  primo, 
arciculu  tertio , Sancus  BontUfnmra4.  diftinibone  iS. 
in  vlrima  parte diftmdlu>nis,quxftioac(crunda,  Richar. 
4.dilhnc'liont  iK.artic.j.  quxihonc  fecunda,  Durind.  4< 
difhnCl. I S.quxft. j. num.7.  loan.  Bachon.4.di flin£f . 18. 
quxft.i.irr.!.Gab,4.dil>.i8.quxft.i.arf.t.notah;}  .Co- 
ro!.».1. Martin.  Lcddin.i.4.quxrt.i;,aft.t.  Soius,4. 
dift.ii.qu.xd.t.art.i.conclul.t.Heonqikrz  llbaj.dcex- 
commun.c.ip.T*'.5.i.Ex Canoniftis,&:  SummiOiSjPftoof 
mit.m  c.cumcllis.num.7.de  tettamen.  & inea.in  aliquv- 
hus.nu.4.dc  dccmi.Stcphan.Cofta  in  repct.cup.cum  me- 
dicmltt.mim.ir.dcfcnten.cTfommmi.lib.o.i^gKl.  Bfl- 
iamrr.Mnc!vtncn.b  viu.nu.ip!.dcrcS.cccle(.non  alien. 
lacob.de  Bduil.tn c.ap.  Rumana.f. contrahentes,  nume. 

defTOfomper.lib.i».  Sarxffus  Antoninus  j.panenr. 
i4.c'r.7t  • An^:elica,verb.cxiommunicj«ti»,prii’no,nuin. 
11.  lhiinc!i.i,vcrb.cxcofn*iHmicatio,primo,  verficu. qui- 
bus cx  caulis.  Sylucft.vcTb.cxcoturoumc.  1 .nuin.t  1 .T  ab. 
verb.txri  nimi-n.i. verfic. tertio, vtfum  cxccmmunica- 
tio.N.iiur.in  M inuali, capit.  17. mjme.9.&  tomoi.conf. 
confil.i  -•.num.  j conf.ii.num.i.Siconf.i4.num.i.et 
conf.:J^.niirn.i.dctenien.exconim.Cou.ir. in  capit,  alma 
rn.1t  r.i.par.^  9.nume.i.dcfenten.cxcom.lib.f.  Hogol. 
dceccl*.  C.cenl.  t4b.lccund-i,c.i7.  Birthol.  Medinadcm- 
Oriidl.c^nfvd.h.i.c.  1 communis  DD.  fententia, 

Bc  collioiturex  ca.Epilcopi.&r  ?bi  glof.tn  verbo. minimis, 
& c.nimoepifcopatum,&  c. nullus. n.q.j.^Sc  iderociarc 
docet  Conr.T  rid.IclT.iy.ca.?  .dsrcf'rtrt.  Id  quod  ettaxt- 
a ma  prudeniia  Cr^ncitium  (Utmt , Ck-  non  Imc  ratione  au- 
iharcs  docuet  imt. Cum  enim  excorrmuuicatro  rexnanina 
omnium  ,qux  incccle/ia  fimt,  gramfliim.a  tit , vt docet  S. 
Aii9u(l,dccorrcpt.&  gmta.c.i5.&  rctcriur  i4.q.j.cap. 
corrtpuowif.^c  gIn.rhidtm.Sc  colltfiturctianirxcap.fa- 
cro.de  ffnt.exc^Mo.tfcc,  rumn^n  abhominc.dciudic.  dc 
latius  tradit  Paror,  in c.cum  fir  generale,  num.^.de foro 
<ompet.&  iiic.  olim  mter.nn.io.Jcrcfiit.fpoliat.  &:  m c- 
fK'(luh;h.r>u.^de]uJxis.w\;  S.Thom.in  addit.?. p.q.n. 
art.5.'-cni  ;'ute«ri  Jclidupmp-^riionataefle  debet,  arcu. 

ijs.  < ur  fiunt  a mai'».par.  Capir.m  fine,  dubu'i  nou 
i-ft  t.ntampcru  mnonoiti  pro  peccato  mortali  indigide 
bere.  His  addi  poftfl&  aiia  ranon”u  mmuselhcax,  qua 
alfetr  S.  1 h'tn.s?n<i.it.irt.?.vbt(ut)Ta,quia pcrcxcoin 
municaii^inem  ccclHiathcus  ludex  cxcliiditquodar  mo- 
doextomuniciiosa  rcfno  Dti.dumcos  ccclcfiafticis  iub 
(idijs.t  ux  Dei  amicis  imp.ndtmtur quibus  ad  rcpnOm 
tendi:  ir  pr»aat;  vnde  cum  excludi  noo  debeat  nifrindi- 
gni'S , )rc  irvli;nuseuifpi.im  icdJitUr  ,nifi  per  peccamm 
mortale  amiferit  chantatem , qn.i*  e(t  via  ducens  ad  re- 
gnum •,coii(cqurnrer  nullus  cXc  mnutiicari  debet  »oifi 
pro  pcce.itotnorr;flf ; Immo  v<ro  idipkim  docent  Patres 
ex  il<’o  Matrh.i8.  vbidcexcf.tuivumcannncafens  Chri- 
nus.mtrr  li.x  fic )or,u  tur: Inpnefl a otuntas Tattts vt pe- 
reat vuusd-^nfiUii  ifits.  Si  Iterum  ; Site  audient,  iucratus 
es  fratrem  tuttm.  Er  p.iulo  pt'lb,  Sit  tibtficut  ethnicus, 0-  pit- 
wenimomni.i  pecca  runa  mortalemfratrecx- 
coicand arglymt  ,.ilt  quin  eniQV,non  (icuc ethnicus  ha- 
bendus < (Tu  ;f''d  neque  lucrari  poterat  frater  ,ni(i  priuS 
l»ecc.'’io  mort  lipexqllet,  Vndenec  Paulus  1.  Connth.f. 
cxconmuinitati  ms  « cnforam  cor.rta  irceftucfum, 
aut  contra  blafpUcm^s.i.Tim.  1. vcl  coirah^ceticosTi.i. 
qm  oes  oraurter  pcccaucram.pronunciaflc  Icgitur.Hocip 
lumtcftauif  S. Augu(t.defide,A;  i'pcr.<apjt.2(j.d;ccnS’ 
'F{ifiefieiit*rauiddcItOa,'t'tcfiarnexcon/tiuinicattonepiQ£len- 
da  fine, non  diceret  t^pofiolus  l.Cor.  { .f  Vobis.  & 

meo  Idem  S.Ltohuuis  nominis  primus  in  epif. 

..aitas...ad  Epdcopns  per  Vicnncnicm  prouinci.im_j 
tondicuP  s,aftimai  his  vvrhw.Jq^fiCbnfiianotum facile 
communio  denegetur,  nec  ad  indtinjnttsbocfiat  Sacerdetts 
D 5 arburiurti 
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gtWnum  m rtaiM  vittoncm  multus  t& dotens 
{^u<ydiHitno4o<itb*i  fj}(  vHfiiW  vinduantts . Hxc 
adhar\c?cminibi  Leo  Summus  cccUltx  tuicnu,uc  Un- 
uuspAflot.Lianicidostjdcmdocuii  C^ni>  Alex, 
lib.6.c,ioun  loan.  vbl au : tJ^ta^num reuiraui>ud ludxQt 
Dffr(d>riumduccbAiur^ftiluemde  i>-yna$(>gat!Kiptnt,  Sunt 
ewmnunchomtctdx^  vctaduiten^'V€l  utert  fxf^ualibns  cru 
muubtti  tet^h  ccclifuftUuntwr  \ na  tum  confcfjores  Chrisli 
d ludxorum  Htminah-nitur . H«c  illc, alludens  ad 

vcrbaCbridi  Joan.i 6, quibus  Apoftolos  ccnlurahaca 
ludzts»taDQuam precatores  grauiilimosafticicndos  fo- 
Iepr*di:^U»diccns:exYi'/'^f4c5^,lS0S<J^«W  Vos,  Dcntq*> 

VI  rc^ctradum  S.Tbocn.m  addii.j.pac.quzd.aa.mcm- 
bi.T.an.i.adCecunducn,  $c  Gabr.4,didin<d.i8.quzfl.i. 

) atiic.  ucoroll.i.  mduium  ccclcfiz  contbrvnccllcdcbci 
ludtcio  Dei.  Nullus  igituc  pizlcmdcnduscd  ahccclcfia » 
a communione,*:  corpore  cccUnx,qux  cft  corpuJ  Chn- 
ni,n)li  quem  Deus  ptzfciodii : Deus  autem  nullum  pti- 
fcinditinifi  propter  peccatum  mortale, & proinde  non  ni- 
fiobculpam  mortalem  ccclcfia  qucmqiiam  cxcommu* 
nicarc  debet,  Ex  qua  de  (flrina,priufquamvlterius  proce- 
damus,multa  fatu  iucundi,^  ncccllaha  coUisipolfum, 
4 Primo, Quoticlcunquccxcojciio  fertur  ublv^minc, 
vel  a lurt, nullum  adicu,quinoD  ptccauit  morulm  r traf- 
ertdici^ilo  legem,  vd  ludicis  prxeeptum  . iu  ILilpd.  4-di- 
ftinck.  i8. 0.1,  art.i. conci.  2.  Adrun.  104.  iraft.dccla- 
uilnis/]Uxlt.].vcr(ic.forcalTcobi|cics.  Gahr.4.dilbn.i8. 
quxn.  1. an,  i.Coroll.i.Tab.  vcrb.cxcomm.i.  virfic.  ter- 
tio,vtrum,  So  tus  4-did.  12. quzfl.i. an. i.comluf.t.  Mar- 
tin. Ledefm,  2.4. dift.it^sri.j.Nauar.in  Maimali,cap.27. 
niim.p.  vbi  aic  ellereguLm  cuniolaci  nis  pLmitimam , 
Couar.incap.alma  matcr.^.^.num.i.  dclcnunt.cxcoin- 
mun.libd.H  ugol.de  ccclci.ccnf.  13  b.2.cap,  27.r.um.i.Ex 
quo  Palud.  hoc  notabile  didjmelu;it,diccns : Cum  (co- 
lentia luris non  ht  iniufla , potcd  homo iia  formare con- 
fcicotiam  fuani,quod  vbi  non  peccat  mortaliter  «nun- 
quam incumt  (cnccmiainiaris,quia  tniuria  dicicurclTe 
omne, quod  non  iurc  Er.  Non  debet  autem,  vndeiura  tia- 
fcunmr  ,indcnall'i  ir.ujrjxoccafiod.mt  minennt.  C.  vn- 
devi.  Vndccum  6t  jniurioUcxcommunicario,  qux  fef- 
rurnoQ  pro moriali  ,nun cU  fcmcmia  iuns,na(ii  ibinon 
cft  rcnrcpfjaiurisjvbmon  cll  mortale:  *:  idtra  dcconllr- 
rucionc quacunque  Papali , Epilcopih , vel  Sruuio,  nam 
cumiuEanon  fucrmr,carenc  vi  legis,*:  licnon  Erjngunc, 
icu  ligant  hominem . Vnde  Augufbn. libro  primode  lib. 
arbicr.cap.o.QuziuEa  non  fiimr,non  ent  lcx.&  idem—.^ 
pater  per  Indor,  vthaberurdidinebone  quarta,  ea  p.  erit 
autem  lef . Qui  igitur  catus  clTcr  fecneinniKrntem , aut 
noo  pcecalTc  nr^rtaliter  tontra  obcdicnuam  legis,  aut  iu- 
dicis«autezfaira  caufa  cxcommunicaii,  ccmistllc  poteft 
non  ligari  excommunicatione  iuris,  aur  hommis.*:  pro- 
mdeouilam  incumirecxcommuntcationrm  rpuJ  Deum, 
nec,  vraitSotus,v6ifupra,vcrUcul.  faumium  corolla- 
rium. priuatura  cderulfragijs  EcclcEx  ; 1/rct  quandoque 
propter  przfunipcani  iiiobcdicmiam  fallam  ,iudcxcum 
ab  externo  fidc/iom  crrni  a rccrc  poterir , 
j Sccundo,Qyando  aliquid  a lege, vel  3 h homine  lub  p^- 

n« excommunica fionis inaiorisprxdpitur,  vi  vcibigra* 
fia,l?  qujs/eccfrrboc,  vel  illud,  cxcominunicabituricrto, 
quod  anteipfam  prxeeptum  illud  faccrenon  clTcr  pecca- 
tum mortale,  quod  prxcipimr,  vel  prohibetur,  fubpeena 
excommunicationis , jpCoU^o  marcriapcccatimortalis 
coofluu/ruri  pr,Tlumiiurcnim  runcintcnrionero  legi/la- 
corisfuiTlcob/igarcff,algrcdorcnj  ad  culpam  mortalem, 
poftquam  commin  itur  p<enam , quz  non  pote/1  ferti niCi 
pro  peccato  njofta/i.5ic  Sofus,  Ledefra.Couar . vbi  lupra. 
Rauoell : quia  virru.ilmr  coniuiet  in  fcpfxceptum  bzc 
forma,  fac,  auf  non  facias  hoc , fuh  pmna  cxcommumca- 
tionrs.  Cumcmni  pta;htiecchfia(}ici  fmtiadicesin  Ipi. 
rirua/.hos.coiplo,  quod  fub  ta/i  porna  prj-cipiunr,ccn/li- 
ruunr  d/ud  vr  praripuim  virtutem  t cuips  omi/fio,  vel 
fooumiljo/jtmomiis,  Kcc^diaraciJ  «ddit  Ccuar.quod 
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c;u;tmns  ex  p<rna  excommunicationis  app.i/i  la  et  mivu- 
nitci  colligatur  intentionem Icgillaioris  clTcoblig.arc  ad 
peccatam  moiialc',quottes  tamen  propter  aliquam  circu- 
Itantum  , aut  qualitatem  a^us  conftiterit  culpam  tranf- 
grdlumis  alioquin  tnoitalcm, venialem  ede,  tuncdiccn. 
du»u  elk , non  ctfc  locum  excommunicationi  canonis,  nec 
iudxcis.ld quod cciam notat  Hentiquez  hb.i  $.der\com. 
c.i7.^«a-Litcta  E.m  annot.  Vnde*  E feratur  edictum  fub 
ptxna  excommunicationis  ,vtciucsadcantconcKnvmde 
fide » aut  ad  proceflionem  vadant  pro  fofimatt  Reip.  cx- 
cuCaremr,  qui  maneretdomi,  vtilUm eu (lr.diaT,vt colli- 
gi petefi  ex  i)S,quz  tradit  SylucU.  vetb.  cxcom.i.caf.ii. 
nu.2j.&:  vcrb.pqna.§.  18. 

e Tcrtioinfcriur>Quodquiin  fertis  diebus neceflitaio 
copnlfus operatur, mcxcommunicatii.nem  maiorem  non 
mcidit,etum(i  (ub  penacxcommunicaticmsa  ludicc,  vel 
a mrc,dc  rtaiuto  piijhibinim  ertctillisdicbus operati.  Syl 
ucll.vcrb.Drminica,q.7.&  vcrb.cxcom.i.ncm.io.  vcr-« 
lic. nonum.  Rofclla,vctb.fcriz.$.i7.  Nau.in  Man.c.i 
num.  i^.Hugo].d.ca.27.nu.i.  Ratiocrttt^uiaprzcepnim 
iudicis  luridict  intcrprerandumcrt.ncmpcjquodntma  cf 
Hciat  opus, niti  lege  coceflumt  at  cuilibet  conceditur  opus 
viiz  nccctn«rtum,ars.c.d'l(ipu!os.dcconrccrat.di(l.f.£t 
li  in  cxcommuoicatu  ne  mherctur  , quod  ncqucnccclli- 
tatis  caula,  neque  picuiis  laboraretur , contmccei  errore 
intolerabilem  contra  Irgem  capit,  tin.  & ibi  elof.in  verb. 
pietas.  & in  vcrb.nccc-nuasjdc  firijs^  dcconlcqucntcref- 
let  irrita  ulis  fenteniia  ,arg.c.i.derciudic.  &:c.  per  tuas 
dcfeiit.exe. 

7 Qi^rio infertur.  Q^od  licet  rcliifhimfitiudicisarbi- 
iru  d-hnire  quxlit  pcraifTio  Ictiis  clerici , i qua  Epifeo- 
pus  abiolucre  potert  ab  cxcemmunrcatione  lata  in  cap.  fi 
quisluadcntcdiabolo.i7,q.4.S.  Antoti.j.par.tic.a4.c.i. 
§.3.SyIuert.vcrb.abfoluno.4.  portgl. in  ca.cumilloru.ia 
vcrb.mutilationeni.de  lent.excom.&  DD.iac.perucnit. 
tit.cu.& tbi  Pano. nu. 3. Alex. lib.2. conf.1i2.lo.de Ana. 
conf.44. Nunquam  tamen  percultor  clerici,  etiam  anirou 
vlcifccnditdciniuriam  infcrrndihabcns,ca  luris  excom- 
municatione alEdtur,  C\  per culTio  adeo  Icuis  lit«  vtculpa 
camum  venia  Iis  fuerit, non  mor  talis. ex  Nau.in  cap.mrcr 
verba. I J.q.^.coJ.i  39.  Couar.ind.$.9.nu.2.  &colli;iiur 
cxijs,qux  eradit  S.  Tho.i.2,q.88.  artic.t.  Couar.d.^.p. 
nu.i.*:' lib. i.var.  rcfol.c.t.Martin.  I.cdcf.i.4.q.il.*rt. 
3 . vbi  cxprcfscdicit  ludentem  cum  clerico,  li  cum  pertu- 
fiar , non  critcxcoromonicanis , fi  illa  pcrcullionon  erat 
peccatum  morcalc^qui  id  probat,  quia  dicitur,  fi  quis  fua- 
den  te  diabolo,  idem  tenent  Soms4.d.22.q.  l.artic.2.ver. 
iam  vcrodiximus . Hcnriquez,  bb.i  3.c.i7.J.i.  Hugol. 
tab.2.cap.i7.nu.i.»x quibus  Sorus,*:  Henriquezdoccnt 
clcricos.pucros  tonfuratoscorrixamcsinccclcfia,crnnifi 
(e  pugno  pe  rcuderint  rauiuo,&  (angurnem  e naribus  emi 
fcnnt,vcl  etiam  ex  capite  in  parua copta , exeo  nmunica- 
tionem  non  incur  rete . 

9 Quimoinfcriur,quiddicei)duro  fitcirca  excommunica 
times  gmeraies  circa  res  tcropC'rairs,nimiiumconrra— * 
eos,qui  furantur  frudhjs,vuas,pira»6<  bururmodi,ficnim 
nocumentum  fit  peccatum  mortale  ex  fc,tunc  illenoccns 
cxcmnrniinicari  potert ; lin  vero  res  Icuis  fif,  nonerieex- 

commuuJcaiosfpoirevcrdfumiraaliquandoeirevcnialc, 
folum,gnando.ficrt  in  rclcui,dccCTit  S.Tho.i.i.q-f  9*^r. 

4.ad  i.  & ibi  Caicr.  Se  q.CfiS.art.tf.ad  3 .)  Pro  re  ergo  Icui  ex 
comnninicario  non  /ernit,  quia  non  cfteredendum,  quod 
pr.Tlatu$  in  tendat  excommunicare , nili  qncll  peccatum 
mortale.  Vnde  Prqlati  qm  pro  icuib.caufis  excommunica 
ti'^mtfulminanf,pcctammortahter,rccundum  Ledef.^ 

4.9. 23.4rt,...  renebit  tncxc6fcarii»,lifurtii>vcdixfrous,ad 

peccatum  mortale  pcrucniat, ex  Couar.  Hcnqucz, 
Ledef.*:  ahjsvbi  (upratvbi  Hcnriquez  ait, quod  index  m 
re /cui non  intendit oblig.T re, fixi  ira  loquitur  ad  terroremv 
& citat  Vi<rtonam,§.|;.(lccxconi.  qui  fimiljrcrdicit»quod 
fi  iu  Jex  prn  leuirtimo  furto  excommunica  r , non  inrcndit 
cbl.garc, ficui  neque  excommunicare  ccfccurcum.quifu-  j 
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ratuscfl  fcm  noub-lcni,&  uiafnam  parrcin  furtiiarn  re- 
fliiuii.pro  quo  fcrmr  cxc6«carlo,omi(lo  (um  argenteo. 

5^  Ceccfufn,dilhcu!ia$  dic  poicQ» An, quando  xmjUi  ab- 

/qucconienrLi  inter  re,necin4:rKmocconi(Mtrsac«:epcrmt 
/igillaum  paucos  dc  vinea  racemos , vi  v.  g.  vnus  acccpii 
cccs,autquamorxaccmos.£c  alius  loridcm,  atque  ita  cou 
vineam  quaiideuaAauenm,&  grauedamnum  in  toro fc- 
ccrint^QUaniui^Huguli  non  nili  furtum  veniale  commi  (e* 
rint,  ii  feratur  cxcpromuiucaiio , nifi  reHiiuant,  femen  tu 
tenear,  tu  vcnonielliruciidn  exvommanicaiionejnincur 
iant,maxime  cutn  m hoc  euemu  nullus  eorum  moxtaliter 
pcccauerit  furando  tres, aut  qtutuor  racemos.  H.ecqux- 
ilio  ad  matcmmrcftuurioojsfpedaMbique  a nobis  Janus 
tra^auda  erit.  Intcrim  quiocum  td  ptxfcntis  didicut  ta. 
tis  fq/utioaemfpe^aciquidaradiUinguendo  dicuac,quo4 
Ti  fc  inuicem  iuuerint,vel  induxerint, tunc  fub  p;na  cxcocn 
municanonisrclbtucrctcacnrur,&  hoccermm  cft . Sic 
etiam,  fi  qml^tfuraodovK^cbat  alios  multos  lingulas 
vuas  accipere,£c  fic  magnumdamnum  f.'ctiturum,ts.ocn> 
tur  fimilitertuoc  finguli  fingulas  vuas  fecundum  valo* 
rem  carqm.  »quas  acccpcrum  rcllicuere  fub  poxta  exconi- 
r;iuc!rari'»nis.  Si  veronuilus  alium  induxit,  vcl  iuuir,  vcl 
vidit  anos  furari,  in  hoc  caludicuntoocflc  obligationem 
rclbtucndi  fub  p<m  a peccati  mortalis, vcl  exioinmumca- 
tmnis.Si.-Maruo.Nauar.in  Manuali, cap.  17.  num.i  jo. 
vbi  docet  in  hoc  ca  fu  nuilum  peccallc  mortaliter, nec  tene 
ri  nd  rcftjturinnem,eo  quod  nullus  eorum  darenumnou- 
bile  fiat.mcfuucaurj,  quo  fieret,  nec  in  id  confcnlit.dc 
jacmNauai.  incod.cap.  I7*numcroouario,vcrficulo , 
quarioquod  cxcoromunicatio.ait,  quod  excommunicatio 
fcncrabsc-^tniracos  laca,qui  furamur,  aut  mal^ahla tura 
non  rcfi)cuunc,foluai  comprehendit  auleren  tes,aut  ren- 
ncmcs  tamam  quantitatem , quama  fatis  cll  ad  pcccaiidu 
mortaliter.  Eandem  Icnccntiain  amplexatur  Parus  Na- 
uar.lib.^^c  reflit.  cap.i  .dub.S.  oum.6f . quamuis  etiam 
contrariam  non  improbabilem  putet,  maximi  fi  cxcom. 
municatfo  diceremr  ferriioeosqui  modica  etiam  accipe 
ren'. Alij  tamcn,vtSocus lib.4.  dc iufiic.q.7.ariic»j. circa 
medium, Sc4.d.ii.q.i.ariic.i.S. arguitur.  Cordub.cra^. 
dccafibus  confc!rntii.qua!ft.7o.Ludou.Lopez.  l.par.in» 
ftrua.confcicntis.cap.jj.MichacI  Salon  in  i.i.  S.Tho. 
q.6i.art.7.conitoacr(ia  i.<.  drparticipanic.  Hrnriquca 
Jib.  I j .dc  «com.<.ap.^7.S.4.&  fauct  loan.  Medma  C.  de 
rclrjc.q.xo.vctf.occurtithn.'calus.in  refp.  ad  primum,do 
vinex  dcujflatnrcs  (ciucrint dedamno 
abali|s  iliaco, & perrexerim  fcorliin.omnes  lamcn  perca 
runt  morcaliccr  ilio  modo  icicntcr  vincam  rpolian(cs,6cn 
vnufquilque  nonnili  grana  pauca  actepem,  6:  tenentur 
omnes  per  fe  acccpca  tcllnucre,  vnufquifquc  pro  eo,  nuod 
Mccpitjidcjue  fub  pana  mottalisiquod  patet.quia  omnes, 

10^1  '®'  ^***^  minim.i  furripiicrint,peccarunt  lii  mor- 

taliter cooperando  fciemcr  ad  damnum  illatum  ptoxi- 
ino.CJund  jutcmdicifolct,quod  exiguitas  futiirrddit  ip- 
lum  veniale,  hocimciliginit  efle  vetum,  quando  non  ita 
tiotabiliicr  damniiicarcmc  proximus . Si  veto  vnufQtiifo; 
euntium  fcorfuin  nefcmii,nec  fcitcdebuit , quia  non  erat 
vcrilimilc,quodalj|  (imilta  modica  furta perpeirarenti 
«jullibet  (urripicndo 
pnfillumtruaus.autnon  redi  tuendo,  habita  tamen  noii- 
inVr  l?t1' ' ’ ""'‘'"“^nufsuifque , quantum  accepit 

mle.vrliniquiualcniireftiiuete.vtdominusreddatutil- 

'"’“<9«>fsue  feotfim,  fi  nullus  alto- 
^ quid  accepi{lct,non  teneretur  ad  rcltnuii  'nem,  quia 
cum  mt  aectpiemibus 

Ulino  , & curo  id  Heri  ncqucatnifi  vno- 

quoque  fuj  periem  renimeme,  ideo  vnulquifque  tunc  tc- 
fta  erVr  ""a"  rc(luucre,&  tta  cxcommSnica.to  !l 
itacritpro  graui damno  illato  proximo, &oWivatnon 

vn/tlS" 

1 ^ Vtnialis.damnum  tamen  abidu 

cjwubus  Cmul  lumpus  tUamm,cft  grauc.Sc ...  co«(t„o. 


tia  rcficicnJum,  vnoquoquefuatn  partexn  reftituente, 
non  1't‘fiitucrcm  talicafu  cftm<^rcilr:^uia  ccnlura  irta  m 
fta  di  rrlpc^u  rotiusdamni,dcfcrmr  prvj  peccato  moKii 
liiion  refiaurandi  grauedamnum  proximi:  potefienitn 
ferri  non  foluni  pro  peccaro  mortali,  verumeti  improgra 
ui  damno  reficicndo^Tcnchitur  ergo  vnufquifquc  horum 
fub  pecca to mortali,  & fub  p<x:na  excommunicat i&nis  id, 
quod  abllulic , refiituere , nifi  tam  paruum  fit,  vr  proni> 
hilo  reput«ur,am  fuaro  parrcin prius  refiimiflci,  tunc 
enim  non  inctwrcrctexcoiiumieationein-  Er  ha:c  laus  fine 
dc  hac difiiculuce, plura eniro in  mareri.i  dcreOitutiouc 
dicemu.'  - 

* * . ebeenduro  fir,  quandu  excommu- 

nicaiiofcrrur  m eos,qm  aliena  furripuerTnr.nifi  rcAicuanc 
& tcniporc,qiio  excommunicatio  lata  eft,noii  habent  vi>- 
dc  foliiaiutuiles  eium  fi  noti  rcflituanc , modo  vt diximus 
excommunicatioois  laut  tempore Ib luendo  non  finc,cx^ 
communica cioncmncnincuxtunrrifa  Socus4.d.ir.q.i. 
aruc.i.verfu  . (ccundo  fi  feratur.  Ritiocftiquia  in  rc,in 
qu.i  h(  fuo  obedircnon  poteft,  non  pcccat}  nemo  enim  .id 
impoflibifc  obligatur.  Vodeaddit  Sotus , quod  fi  ralis  fit 
occultus abique  firupulointcrclTc poreft  diuinis.  Mo, 
netatitem.quodli  tetnporeexcom-nuni  ationfslatar  fol- 

utTcpotdi  partem  •,  non  autem  ccium , vr  (oluit  p.ir:^in , 
qu,im  rcdJcrcpoicrt,cfiamcum  detrimeiiTofui  fiatus, 
non cn.m licet  ftatum  luumleruarc  tummnabifidamno 
proximi  imuUc  iJiifatSo.Si  vero  icmpnre  excommunica, 
tionis  uti  habeat  vnde  loluat,tuncnon  (clucndo,cxcom. 
tnumeaiioncm lucurric,  adeo  vt  licet  pofica  m egefiarem 
incideret, rion  liberaretur  a pri  -ri  excommunicatione  in- 
curia. It.i  iotns  vbi  fijpra, quem  etiam  (cquMuc  Hu«ol.dc 
ccclcMab.i.c.i7.nu.i.Iuitno  vero,  iicct  tempore  cxcom» 
muiiicaijonis  non  erat  foluendo,  fi  timen  potctjs  erit po. 
(tca  rcfiitucrc , ad  id  ttxicmr  fub  pcenacxcommunicaii&k 
nis  Uti,qui  Icmper  durae. 

infertur,  Qmdfcmicndum  fit  quando  fertur 
communi, nimirum  fubhac,vcl  fi- 
roiIfrhMma:Qincunque  habet  aJiqiiidhujus,  vel  illiusdc. 

tumai,  vc  accepi  t,fit  cxcommumcatus,  fi  ille , qui  accepit 

a Iiquid  illius  dcfunciqqma  erat  fuum,quod  dcfiintfhi*  ^ 

lultcdciinebat,  vel  almd,quod  rantunacm  valcbat,vel  ac 
cipic  di-ctm  iureos,quos  difunaus  ci  debchj  r,  nec  alitrr 
recuperati;  poiciiticin  fuam.iiificlam  furripitndosb  il- 
lo . hec  m conlcienna.redderc  tenetur , nec  in  confiicn- 
tia  excommunicatur,  quia  mre  habet,  quod  crar  fuuin_., 
nec  Idimmiendii  ligare  cum  inboccafu.immo  nec  po. 
telt;  Iccusauicm  fi  accepit  iniuftc,  & res  (it  mater  i.i  pec- 

canmorialis.tunccnim  ratione  talis  iniuiix  notabilis,  ex 
commumcanonem  incutm ; vt  colligitur  ex  Soto  vbifu- 

pta,attie.a.vctf.ieriiopotell.&Ledefm.i4.q.xi.attic.i. 
Nauir.tom.i.confil.conf.j.nu.d.dccenfib.&  c.inter  ver 
ba.i  i.q.j.concluf.6.Coroll.6{. 

M Qu^  fi  aliquis  excommunicetur  tx 

aliqua  culpa,  quam  non  commifii.vel  committere  poteft, 
verbi  patia,accufaturinfans  dcadultcno,  vcl  eunuchus, 

hocell.catcns  genitalibus, qui  dic.iiutimprjgna(refttni- 

nam.df  ob  idcxcommunicatur.fi notorium  fi  ita  elTtj, 
nonellrxcommunicatus.ita  Archidiac.  & Inan.And.in 
cap.Kiunana.S.in  vniuctfitatem,  &ibi  Sicpban.  Cofla 
num.8.&  j dc  ftnt.excom.lib.6.«c  Svlueft.vetb.cxcom.’ 
:.n.ii,vetli.vndecimum.&  ratio cirepoicft quia  ulis  no 
commilit.autcommiitetc  poniitculpam mortalem  ,ob 
quam  exccmrnumcatio  lata  fuit:  quamuis  fi  non  fit  no- 
torium  lalem  huiufmotii  peccatum  committere  non  po. 
tuillc  ,dftarc  debeat  fentenrixin  foro  exteriori,  vt  em* 
tcrur fcand.ilum.  Immo addit  Coftavbilupn,Eapmn 
diccre.quod  fi  impubcs,vd  geniubbus  carens  accufaro 
^ 3cc'ifaius  confiteatur  fcilltuJ  commi- 
line,  huiulmodi  coofeflio  non  tenet , cx  quo  illud com- 
miitetcnon  potuit,  quod  facit  ad  notata  perglof.magna, 

' Addunt  tamen  prifa- 

0 U^«orcr,quod  vbi  haec  tria  non  commiferit,  nec  conu 

mittere 


44  TVicfaun  Cafuum  ConfcicnI 

TDiiKr^  pMuit»  Jc  nmtnhornon  GcnotoriiUVi , tunc  It-  torum , ^ui  vacillant  in  fidc>intetro4are  debent  cos» 

mltmcntu  hicmiaftalit,vahda  iamcnctit,ita,vtcam  an  etiam  folootcrahem  protulerim  hirefin  fuam  , aut 
m foto  exteriori  fciuatc  teneatur  . Si  cnimn<it‘.ruim  fu  aUo  li^n>  eam  mauifcft.iucrmt»  quando  in  cacrant>vt 
ulttirmn  p.>taiflc  fadumcoojmHierc  , ob  quod  fcnur  fic  Icfantan  incid.tint  in  ccnluras  prxfaix  Bullx  Ceo^» 
cic6tnanicatto»t»l  inMori:taslvtita  loquamur)  poteft  il  te  aliutumcanmium  contra  hircticos  latas . 
lumacrimmccximctCtScdeciaraTcfcmemiamniiflcnul  i<>  Sccundo  nec  (imoniacus  pure  mentalis  vllamccofu- 
bm,aig.e.interceteras,dcrmt.6c  re  iudic.&i  Panor.ibi»  ram  , autptrnam»  autobligaiionetnrcfliiutionjsincm- 
num.9.i!<  lo.Sc cifat«lo.mtiemcn.pa(loralts.S-  Bifana.  ru.hmc «lof.mc.qui  ftodtt.i.q.  i.  in  vcfb.accmmunio- 
omari.uiuotoiiusdvfcifiusmiudiccredditfuntennaiTV^  Dc>au  binoniacum  fola  voluntate  ooncflcexcommani- 
^ulUmtttumGaluer  n m exprimatur, trg.c.  adpioban-  canduiu,^  Nau.in  Man.c>i^.n.i  1 1.&  lom.i.conf.cdf. 

du«i.de(mt.&:  remdic.Sc  noiorictas  reipfaforuriccifcn  i.nu.{.dct;cnri.&:  tom.i.conC^4.  defimena.  Hugol.de 
tennam  ,vtaon  aimutatur  appellatio,  c.cum  fit  Roma-  ecctci.ccnf.ub.i.cap.9.%.  ta.nu.f.dc  colligitur  ex  ea. Gn» 

na,deafrpcU.tunoioiictasmiuGitix  TcipCaGnealucx-  * de  fiiuonia. 

prelTiofiedehet  reddere  lentendam  nuUam>maxime  cura  *7  Tcrtio,Necvolonfirethbabensfcricndi  clericom  ex- 
not meras fadi  plusoperemr , quam notorictas iuris . & communicatus cfl , mfi  aftu feriat. ex elof.& communi , 
facuc  cura adquorundam,deexced.proeUt.vt  Panorro.  in  capit. tiquispuUaius. de  pcenit.difHn^ione pttma^>. 
vbi  fupra  notat.  Sed‘dchisal<bilatius.lntctim(iti$  fit»  lnui>o;nccquicienaim{>ercmercconaiur,mexcommu- 
qui^dexcomcnunicatiDnonoiQobraofcalc  peccatum  fer  fucationem  mc>dit,quaimii$  factat, quantum  velit»  modo 

lidcbeat.  cum  non  percutiat, cxglod.  incapit.  in  audientia.  & c.  H 

Q^arnuisub  peccatum  mortale  cxcommunieatioma-  vcto.i.dc  lentent. excommun.  Hoflicn.in  fbmma.ng.p. 

lor  ferri  polTit  , non  tamen  ob  quodcunque  martalefet-  vct(.  in  primis  ego  quxi  o.de  fcnt.excomm.  Neque  ttiam 
iip^(recen(endumcri(,riueaiure,ftveabhomine.V(au-  cxconimumcaius  eff  rut folo animo  r.itamhabuiicle- 
tem  elatius  explicetur,  quando,  & obquod  pccc.’tu  mdr-  rtei  pcrculTiomm  •'Kaliofuo  nomine  fa<f)ani  , dummo- 
talcfcrri  poflit  cxcorarauntcatio,  fequentes  pr«^po(itiones  do  nullum  lignum  cxtei  tiis  dederte  ,quoddam  ratam  ha- 
addereplacuit . bu:rit,aig.C4p.cumquis,defcntcnt.excommun.l>b.d.dC 

14  Pnraa  propufmo  . Obfoluro  peccatum  mente Jronce-  ibiplof. 

piura,&  nonexicnus  vctbo.aulfignoaliquocxprdsum,  18  Qu«rto  , Qui  venit  nnirro infringendi ofliaccclcfir» 
excommunicatio  non  incurritur  : cum  enim  ctcldiavi-  n'>iifrangu,eMqM»  df 'tu  \liiiscafre{?crit,noniocur- 

fibilis  fit,  & etcomrnuntcatio  ad  forum  exterius  ccclcfia-  rit  mexcomnuimc.  nonrm.  ( .>p.  conqucflus.  defenr.ex- 

fticumfpcftei  ; ficutnon  iudicai  de  internis,  luncquo  com.vrd«x’;'iOrd.indcin.i.q.^.dcpanit.\iomfcqui 
excommunicare  ccnlrmr  ob  fotum  adlum  interiorem^  tur  Nau.in  lap.  Ii  quis  non  d«cam.di  Fctnit.  difl.  i.  Sk  uc 
mottalem  : dciiscniui  folumiudicaic  potelt,  quor  co.  ncc  attentans  hominem  •ccidere, fi  non  crcid}t,autmu- 
gnofeere  valet;  interna  autem,  & pctfe  occulta  ,qua;  ali-  ii)atcum,irriguUn5ent,cx  gIoi.de  cumniuni , io  cap.  G 
ter  , quam  per  coguamis  reuelationem  cogno/ci  non  aliquis,  de homic. Qu>“rum omnium harc  lola ratio cll: 
poflunt  ,vt  funt  ilia,qux  (ola  mente  perpetrantur,  poni-  quodcvckfij  dcact  bus  icrtetnisiudicarcnon  pofTiCfOec 
rc nequit  » cumhuiufiuodihunjjnxiunfdidlioni , & po-  ccspunTCjCumeoscogn-dcercnccucat . 

^ lertatinonfubfint,  donecvcl  per.ndluscxtcriores,  quo-  *p  Secunda  propo(itK>.  Ob  peccatum  mcrtilc  alienum 
rumfunt  caufa  , minifeftcntcr  , vel  peromiiTionem  rcl  ^quisexc'  mn»uoicann  iivplet  \ qu'’muismmivnBspro 
not*,vtmiirxpr*ccpix,cxprimaniur:vt  comunisTheo-  alio  fca  afb'  ipofl  t.vtcx  (acus  litcjisconftac 

logorum  habet  opinio  , quxcolligittirexS.  Thom.  1. 1.  Gi-n.i^.vbi  p^rnuli  Sf  -domnaiun»  pai  cmum  » cuibme- 

quxfl. 91. ariic. 4. ratione  }.f)urand.  4.dili.  17.  quxG.8.  ficioxt  /tis  paterna  n-  ferebem , ixlrlliignecon- 

num.8.dcq.i4.num.tf.Paiud.4.diIl.i?.q.<.art.r.cond.  fumpt/funt  . uior-.cr  * Aiu tfe< h:rarum,  &ci'Tutn 

' 5f.de d1ft.i7.q-i. at.  f.Caict.i.i.quxIt.i  i.ar.j.dc  in  fum.  paruiili  , & biuta  a o^itrin-i  sub  niur.  1.  Rcg. 

verb.hxrcfis. Maior. ^.dift.if.q.  4.  Uc.. Almam. rrac.de  if.&  abbi  pafrim,  vi  Unus  tia<J  t CunaiMisra  Summa  » 

poceft.ccclcrc.^S.Ant.^.par.m.i4-cap.4,loan.  Dricd.  24.4.  a.  mcapit.  ^a  !•  fi.i.f.  ».’in  pecca ror  1.  qua-ft.  4-  ^ 

tracJi.dcIiberc.Cbrift.iib.j.pag.fio.infineprimxparris  hocad  timorem  h •nini  ; j erna  iimcn  fpirktiab  , tur 

capituli  rerti|,  Alph.a  Caftrolib.  t.defufta  hxrei.  punir.  anima  rcfp.cit . < u .1 : ir.  * nm-unic*.tu- nutor  df,  vnu^ 

ca.i8.de  lib.j.dcpotfft.lrg.p^nal.c.vIt.foncl.i.Sy ludi.  pioalrclnpimin  r.  *n  nMrvd,V!  t.spiurr  h «betur  i4»q.5' 

verb.cxcom.7.n.4.Sor.4.d.2t.q.2.attic.i.concIu.t.vtrf.  cap.bhahcs.-x  S.Aii  nft  n »tr  ,i.^7. ratione  in  cap. 

bocaurcro  fuppoftto.dc  «/.z.anic.j.cond.t.  verf.  primuc  Romana. J.in  vimu  r/.^arcm.definr.cxcomm.dih.  C.  di- 

croscafus.^auar.in  M.in.c.27.num.ltf.&rdcpcriiif.dift.  CJiUrfemui.iam.xcommunicajiomsfcrri  mra  poftcin-^ 

i.cap.cogititionispoeiiam.  dcincap.  nomr.de  ludic.  no-  Vniocr linum  ,qur.i  Icibcctlic  inn-  ccnies  ob  alicruiu-.» 

tab.  j.nu.i4i.Couar.inreg.pcccaturo.i.par.mpr:ncip.  culp.im  cxc<  nimunuarcniur  , quod  6i‘ri  non  drbtt  < 

nam.7.dcaliis.Etraciaeft:quia  fblus  Dcuscordij frru-  veritatcmconfi: mantglof.  jn  Summa  pnma  q. 

tatoreft , & baoc  /ibi  potcftatci»  refcruauir , vi  talia  de-  4.dc  in  Summa  t4.ciwlK  t . Panorm.  m capirr  quarfiuir . 
Jidfa  puniat.  Voiriiechoroo,  necicx  vllaburaanadceis  num.  4.  dcp.de  i;s, qua  fiunt  a maiori  p.ir.  Cap.  Rich.<». 

iudicareva/ct,aureapmiire,cuincacognofcercnoiipof-  d.i8.ar.^q.j.dc4,Gabr.4.d  i8.q.i.ar.i.a>nc/.f.coro/i 
fit.  Hmic  infertur  y.Sorus  4.d.M.q.4.ar.4.verf.fcrtiam  ddtrfmcn.Couar. 

Jf  PnmOjnondTecxcommunicatum  , quihrrefimmen-  mc.alhu  mater, i.p.S.p.n.j.Jcfcnr.excom.li.tf.Hugol. 

faicm/b/uuic6iDiferir.Etficaitnhaffefispcradhimtncn-  . dccrcfd.ctnf.rah.i.c3.i7.5.8.ii.J.Ratiohojuseft:  quia 

risconirabaruf  , eoquod  in  mcorccft  veritas , .icconfc-  iurifdtdfio  , iVporeftasexcommun  candi.ranrvro  fe  cx- 

ouenrcr  hcrcfisjccdcfia  tamen  no/luro  huiufmod»  adfum  icnd»r  admortaic  peccarom,  ranquam  ad  obicdlum » pro 

excommumcarcintendif , cumin  oos  cogninonem  rc-  quofornrr,  vifuppfnusdKftumcft  : Sednulfus  propter 

cfc/ia  venire  non  pofiit.  Quod  verum  cfteintdligi debet,  ciimco  alrcniisiocidirmmortale,  cum  omne  peccatum 

quando  nullo  figfio  exter 01  i eam  exprefterk,  fi  enim  aiit  propri.i  voluntate,  non  alteoa  coirroitiarur  (ecundunii-j 

Jcnpcov  aut  verbo,  autalfo/ignoe-imcxprcffiTit  , /iceta  AuEuft.lib.de  vera  lelig.c.  14.  Hinc  feqiiitur 

noJlovideariK  , aufaudiatur,excoinmunicarioncm  Bul-  ao  Prim«i, quod  vxor pro cnenioe  mariti  cxcommunirarr 
J*  Cen*  contra  hxrcticoxiat.imfncurri! } quisfiifficif,  nohpofsir : Curo  enim  peccatum  mariti  non  fit  pfcca- 
qood natura  fu.i  fit  probabiJ/s , licet  connngar  probari  rem  vxon5,Ron  cftcxcomrounicandti  vxor  pro  peccaio 

noDpoire^adhocjVtinc/udatorfubpoteftarc  , dc  jurifdi-  mariti,nific/retparficcpscfiminis;quamiJisnincnonet- 

dbonc  humana, A:  ptroisc/us.  Vndc,vr  fctftd  raoner  N^u.  communicanda  cft  pro  mariri  pcccafo , fcd  pro  fuo.  Vn* 

wd-cap. ci^gnitionis ; confefian;  auditnies confeflio-  dcincafu»  quo virm hypothccamdcdicirirarvA  mfu:- 


Libri  Primi. 

per  duitis  obligatus  abfcmAt  fcdecorrai&  aflignau 
vxori  aliqua  pot[iv^  tctrz  pro  Tuo  vi^u.Si:  contuccudo  (ic 

?[Uod  vxnr  a creditoribus  mano  conuvniri  poilu,  £c  m(i 
atisfaaacpropjneycxcommunkcturpiu  peccato  pro- 
prio . 

1 1 Secundo t nec  blim  pro criroinc pactis , nec feruus  pro 
pKcatodommi  excommunicandus  cil  «nec  bzrcsobde- 
dcfun<f)i.  i4.q.  j.ncc  familia  pro  dominicnmuma- 
CMhacccofjracocrccti  potcH.ia.q.j^c.  fi  habes. $.vi  er- 
go, vhi  dicitur, quod  illiu  te  excommunicatur  quis  pto  pcc 
cat  >alccnus,ncqueal  qua  ra tione nuuntur , qui  pro  pec' 
catovniusm  totam  f.>m<liam  fcntcntiamrcrunuxcom« 
niunicationis.&^i.io 

Felin.in cap.cum  (ic  Romana. no. 19. verf.  vndccimo.de 
appclJac.vt»  ait  hzredcm  excomrrunicac<tdequo  excom- 
municando ob  eandem  cauiam  agitur, d<.beie  netum  mo 
ncn.Quamuis  enim  Kzres  eadem  pertona  cum  co  cOc di- 
catur CUIUS  <‘fl  hxrcs , ex  g1  if.  in  cap.  is  qui  m ius.de  ceg. 
iur.lib.(7.io  fine,id  tamen  inielligitur,  quantum  ad  hxrc» 
dilatem  dcfumfti  pertinec,  non  autem  quoad  pccnam  ani- 
mx,  aut  corporis  ipfms  dcfundli,cx  cadr  m glof.  tn  ca.noii 
dcbcfjde  rc£.}ur.)ib.6. 

ai  Tertio, Nec  dominus  prn  precatis  fuorum  fubiliforuni 
excommunicari  potcftinifi committendo, vcl  omitten- 
do fit  particeps  peccati  populi  t fi  cnimptinccpsn  uabi- 
iitcrncgli^cns,^  rcnulfus  fuerit  m rcgimme  populi  fui, 
ita  vr  propter  cius  ncgliscntum  ,fcu  rcrniifi-^nem,  popu- 
lus labatur  m publica  crmima , &c  m:-xune  c>  ntra  eccie- 
iiatnifi  luHicicntcr  admonitus  negUgeniiarofuam  emen- 
dare non  cur.uierjt  , iufic  quidem  timc  excommunicari 
poicfl:  fcd  tunc  non  profubdiiorum  peccaro,  frd  pro  fuo 
propriocxcomrmmicati  poitIV.ex  Rich.4.d.i^‘.  art.  j.q. 
4.  Vnde  Hcli  pro  peccato  propri'  punitus  fuit,  quii  fi- 
lios fuosmododcbitonocjrrcxit.i. Regii  1.  Sicut  etiam 
excommunicari  quis  potcll  propter  p.irrlcipationcm  cum 
excommunicato  m criminctvelm  adibus  prohib>tis , fi 
participando  pcccat,ninc  pro  fuo,  non  alicoo  peccato  ex- 
communicatur . 

M Q;nrto,  SiqUisdignitatis  nominrexcnmmunicccur, 
fuccelTor  m dignitate  in  excommunicationem  cius,  cui 
fucccdit , non  incurrit . Vnde excommunicato  Epifeopo 
monente,  fuccclTor  Epifeopus  e.tdcm  cxcommunicatio- 
nenonli2atur,arg.ca.  aducrrus.infinc,deimmunit  eccl. 
vbi  fucccllor  migUlraius  laici,  qui  in excommunicatio- 
nem incidit , eo  quod  clericos cenfus  (oluere coeg.t,  non 
nififadi  monitionc,&  pnft  menfem  in  ct'nturoacia  fimi- 
li  qua  prxcdfor  erat , perfeutrans  , & non  facisfacicns,in 
excommunicationem  incidilTe  dicitur . vbi  pro  fua  tunc 
contum  icia , n >n  pro  alterius  d<l>do , cxcommunicatu*- 
ricm  incurrit;  5c  boccoIli?itur  txcap.t.  dc  «lof.ibqvcib. 
ipfius,dcolTfic.Vic.Jib.6.vbidicitur,qui>d  cxcuinmunica- 
lo  Vic-rio,  qui  ci  fucecdit , (Xcommunicaiionc  lui  ante- 
celtbcisnon  ligarur,<?c  Panor.  me.  aducrfiis.nu.  xo.de 
immunit,  tcdcf.vbi  pro  rceula  tradit , qiitui  ccnlura  lata 
inahqiicm  fub  nomine  olbcij  ,non  tranfinpfn  in_j 
fijLcdrorcro , fcd  tone  demum,  fi  (aiisfaccrciioluerit  do 
dclidlc  commillopcr  pr:cv*cfrorcm.Sicctiamolo-inc.x.m 
vcib.procuratoris.&  ib«  P.inor.Qum.r«.  vt  lite  non  coij- 
tefi.  docent  dominum  ob  procuratorislui  contumaci  im 
cxcammunicari  non  polle : cum  bac  radone  alter  pm  al- 
terius contumacia  datnnarerur,qi4od cft  iniquum . Q^od 
^amcnca  ratione  iimit.int , dummodo,  admoniiodomi- 
no  prius  conrumaciam  cius  purget  \ Si  cnHi  pofiquam 

procuratoriscontumacum  t O!nouerit , r:'mcum  pofset, 

non  purgaucriti  vel  cciam  procuratorem  minus  habilem 
Iciens  conibiucru,  quia  loncintcliigiiur  ratam  habere 
contumaciam  fui  procuratoris,  cxc(<mmunicari  poiefi, 
quia  culpam  alienaro  non  purgando » cum  pofset , & dc- 
buifset, propriam  ferit  perconfenfum,  proinde  runc 

non  tamob  contumaciam alicn.im, quam  propriam lu- 
re  excommunicatur . Nemo  igitur  ob  propr  nim  pre- 
catu mortalcccnfucfthaccxconunooicauoms  lagan  p6r. 


Cip.  I X.  4s 

L4  Tertia  proporuio,Ol>pcccaiumpropriumniorulcfti- 
turum  eXiOi;;municatio  krriiion debet, cum t.intaccn- 
(ura^:  .ifriic^io  prxfenum  culpam  exigere  videatur,  vt 
cotiigiiurcx  cap.  Romana  ecclcfia.^.caucat,  & ibigtol. 
in  vcib.luturus.dcfcrtcm.cxcom.lib.tf.^:  glo.iticap.hn. 
in  vcib.coroniilcnnc,deconnir.lib.6.  Panorm.inc.  licet 
de  vitandauiu.7.declc(fk.O>uar.in  c.alma  mater,  1 .parr. 
$.io.in  prmcip.Sieph.Cona.ind.c  p.Romana  cci 
i»u.7.Hctiriqui  Zyiib.t  j.r.  Hugol.  deecclef.ccnf. 

t b.x.capiic9.$.5.nu.$.decommuni  Theologorum con- 
icidii . C^od  tamen  inteUigindunuIl  de  excommuni- 
catione (pieiaii  lau  ab  homme^  hxernim  ob  fuiuraa 
iudu’cfc  riinondcl>ct;non  Colum  quia,vcaitg)of.  vbi  Cu- 
pra , tragus  futuri  temporis  non  fpcdiacad  ludiccm,!.!. 
fi.  de  vlur.  fid  cnani  cuiaiudcx  de  fibi  proh.iCis  fenten- 
tiafcrredcbcr.arg.l.ilhcitas.^.veritas.if.deofiic.  prxfid. 
quod  defutuns  fleri  non  potefi  . Vndccxcommunicatio 
hoc modofi^tinon debet: excommunico  Petrum, fifiir- 
tum  Ictrtii . Dixi  hoc  intelligendum  de  exc  ^mmunica- 
t on:  lata^b  homine  , quia  a rrnonc,  vel  fiaiuto  reC^e 
fjrrur,  & f.rti  Iolci  pro  culpis  fiuuris,  vt  habetur  in  cap. 
a 0'  »bis.  I .de  Icnccnr.  rxiomir.vhi  dc-nfum  cfi  cxc>  mmu- 
tiica  e nem  ocnerali  m pofsem  huiiL  modum  ferri . Qwf- 
q^fisfio  funifecctit  I7.q.4.hah.  tut 

m capti,  fi  quis  luadente  diabolo.  Ii  quis  clericum  pcrcuf- 
fcriiicxcommunicatus  fit.  &.  ita  a mre  valide  fertur  ex- 
communicatio proculpis  futuris, vteti  m ex  cap.  vtani- 
marumprriiuiis.deionfiitu.lib.iS.coiiisiTur.  Ratio  cfi : 
quia  lex, de  fiatucum  poicit  refpiccfcluiurn,  & mahs  fii- 
tUns quantum poccil, obuia re (olcr,proui  Panor.  indici, 
cap.  licet, num.9.  annoiauit . Sententia  aurem  fpeciaiis 
hominis  jd  pr^fcniia  tantam,  vtdixiiruscxtcnditur.  Di- 
Xi  etiam  id  intelligendum  cfsedercntcntia  Ipeciali  homi- 
nis*,nam  generalis  fententia  excommunica  (lonis  aliquan. 
do  etiam  yb  homine  pro  futuris  culpis  ferri  poteft,  n*  n 
tamen  indifim^c,auc  lempcr,autcommuniicr,(cd  ex  cau 
fa  cantum  rationabili , quod  etiam  pernvttttur  in  d.  cap. 
Roraana.^.caueant.infine,vbtfubdirur  ; { autaUaratio~ 
nabihscaujjlubfit.]  Caiifa  vero  rationabilis  icagaieralt- 
tcr  fcrtndi  lenicntiam  cxconim unica rinnis  cll,qurinrs 
aliquod  dchchim  m vrbe,  vel  prouinoa  frequcntillimum 
fit, de  CIUS  loci  homines  adnionid  non  cefianr,  poteft  tunc 
fenteniia  ab  hi  mine  generaliter  ferri  ad  inmaunncm  le. 
gis , &■  canonismeos,quicriii>enil(uddcincepscr>mmi- 
Icrinticum  enim  moneantur aiudicc,  ncdelidium illud 
committant, de  i>mcn non  seremur  lilud  audader  rom- 
mirtc‘rc,uific  excommunicantur, doner  latisfadione  ptx 
mds  I,  humiliccrabfolutionnn abeccicfia  petant , ^ ' b- 
nncanc.  Cauta  etiam  ratonahiht  talem  iententum  ge- 
nerale ferendi  ctit , quando  aliqua  culpa  prxcelTir,  & 
verifimilis  conictf^uraelKquod  deinceps  committerur, 
cuius  rei  exemplum  dat  glofiiu  d-5.caurant.in  v#rb<i,tul- 
pa:  qun  emm  nceligcntcr  ver  fantur  clenci  inofii  :ijsdt- 
uinis  recitandis,  poterit  ludcx  rtiile  fenunoam excom- 
municationis m hunc  modum  proferre.  TxroiRmacniro  orr/- 
Ws  (Uru  oi^iu  deincfps  horis  Canonuts  non  wtertrvU . Ei  id 
fatis  docet  Pontifex  ind.i.caueanc.in  illo  verbo 
pj,lfkofftvfaprsc(ftertr,]  vbiglof.  in  verb.offfnfa,  dat  a- 
iiud  cxcmplumdpconiug-ito,  cuicompnifusab  Eccicfia 
concubin.im  cicccnt, poterit  Epifcopus  in  eum  fenten- 
t am  cxc‘*mmimicationisf  rre,fi  vlceriusad  eam  rederr. 
In  huiufmodi  ranirn  (cnicotijs  ferendis  prudenter  , 6c 
caute  prxiaii  (e  gerere  dcl>cDt , ne  aut  nimia  fetiericas  la- 
queum potius  confcientijs  infirmis,  quamfalutcm  affe- 
rat t aut  facilitas  cxccmmumcandi  contemptum  cenfu- 
rarum  parin  . 

Quarta  propofirio.  Excommunicatio  maior  ob  pecca- 
tum pnprium  mortale  protentum  ferri  no  potefi.  Qutoj 
uisemmCaieianus  cius  fetitniiixfueritin  i.i.q.t»9.arr. 
X.  ad  fecundum , excommunicationem  a Papa  laltemob 
rommifsum  prxtrntitm  ferri  pofsc,dumdicic,quod  fiem 
amc  fadum  potefi  excomniunicari,qutcunque  fartum  , 

vel 
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V«\inccndiiim  on>m'»fcTit,  ^l>umfmodi;,it4po(lfaftutn 
>tell  excom  uuni^Aii  , ^^a^cU'^sU‘  • Vndccxiflimit 

B.  f»ie£oru!m  r.xcmrnuf^icarte  ».}Umdim  occultum  aa- 
thorcm  libelli  mUmatorii  pro  pvvcato  tantum  prvteri- 
tQ,&  habetur  in  c ^mdam  alij  tamen  om- 

nts  ncc  PApam  pm  pccc^to  prxtcntoabroluie  excom- 
municate quempiam  pode  docent  > nifiin  faturum  prn- 
dcstfcandalum , rcftmnio»aut{at»sf,iAio . Sic  Sntus  lib. 
de  iufti.de  mrc,q.6.Atc.i.veTfi.  illud  tamc argumentum . 
4-d.ti.q.t.ar.i.concl.4*dC  detegendo  fcctcto,  memb. 

1 q.6.ad  fccundum.Naujr.mc.mter  vcTbamii.^o^.Pct. 
>Jau.  lib.  i.dereftitUT.c.4.nu.i(>4.Michacl  Saionin  i.i. 
t).d9.art.i.conirouctfu7»ad  tertium. Hcnriquez  lib.15. 
c,i7.V^.Hu®ol.deccclcf.ccnfar.tab.i.ca.9.%.^ . num.^  • 
Gouar.in  cap  a!mamitcr,i.p.§.io.num.4.Steph.CotU 
inca.  Romana.nuro.7.dc{ent.cxcomm.lib.6.Ludouicus 
de  Beia  Palcftrclus  in  rcfpon.cifuum  confcicnti* , parte 
i.ca(u  a.m6ne,&  coUigiturexd.c.Romana.S.caueant. 
dclcnt.cxcommiin.lib.o.vbi  Innocentium  IUI. prohibet, 
pe  pro  commilTis  culpis  excommunicationem  feram  fub 
hac  forma  : Si  dciUis infra  t ilc  tempus  minime  faiisfccc- 
rint  ,dc  ratio  eft  manifcfta.-qiiia  excommunicatio  non  fer- 
tur nili  m rebellem,  & inobtdientem , cum  non  aliter  da- 
ta Gtecclcnzpoteftas  , vr  quempiam  lnbeattanqnim_a 
Ethnicum,  & Publicanum  , quam  ftcam  non  audierit. 
Mitth.i7.5cc.fi  epifcapjs.i  i.q.j.mobedicmia  mtenon 
rcfpicitprxtcrita  , cuxiatn  non  funi  in  hominis  f.iculta- 
tc,qum  liat  fida,  fcd  Colum  fumra.Nec  Apoftnius  Corin 
thium  illum  cxcommunicauii , quia  fornicarus  fuerat, 
fcd  quii  pcrmanebitmfuodcliifko  , ncc  pernitebat  obe- 
dicndo.  n.'indccxcoinmunicarionemcmncm  prxcedc- 
redebet  ad  nonicio,vt  eft  d. finitum in  ca. fjcro , 5cc.  ptr 
tuas, de  fenr.cxcoro.&c.Rrmani.J.porro^&c.conftitu- 
tioncm,dcCcnt. excom. lib. (i.dc  idem  (1  fitaShommc,ad 
in  mi tio  cxpreire,5c  explicui*  debet  pr*c -derci  fi  a iuro, 
iprura  iits  valet  pro  admonitionexirca  prg.entum  autem. 
Jocum  nonliabccadmonitio  . Et  certe  fi  quis  pro  preca- 
to prxtento  excommunicaretur , fxpe  eum  excommuni- 
cari contingeret, qui  jim  cdecdeeo contritus,  & in  ?ra. 
tia,cum  tamen  non  ni  fi  ob  mortale  peccatum  ix:omm.i- 
nicariquisdrbeat.  Cui  denique  ar  edit  vfus , praxis 
Ecclcfix » quarnemmcmvnQuam  fubhac  f ’rma  excom- 
rju.iicairi‘.rf(WWW«w/Vpfe^W4/wfirciffi,'ficenim  pr^>  pec- 
cato prxtcrito excommunica tctjfid m(i  lyoe  fvccrts^  mft ab~ 
iaitmtefiiruerit , aut ptmfectm  , aut  fi Imc  credidens  ^ aut 
^/ecerrr,are.cap.pr*tcrea  requifiti»dc.ippcl.qu<i  modo 
cxcomiBunicantura  lurehzrccici,  percufiores  dencoru, 
&aiij  . Nemo  igjtor  pro  peccato  pr«[€fito.ibfofutcer- 
conmiuntcari  potefi.fcd  foium  fi  IcandaJum  , aut  rcftjiu- 
ro  , autiatisfuf^iim  furuami pendeat  , &mora  in  his 
prxftandis  prxccdit,  autaija  rationabilis  cauft  fuHfit, 
vtffi  d.c.  Romana, §.caueanr.dcfcnfcn.cxcom.lih.d.  Pon 
t /jx/Iituu  , Siemm  quis  aliquid  luraiu!i  fit , iicirronmis 
noJuif famfaccre  ; aurpcccaturnaliudconimjfit,<5jmo- 
nitus  pccnitcrcrecufat.autai.cui  peciiniasdcbei,  S:  mo- 
oirioneprxrmlTanonvultlatisfaccre  ; runcquidemiufte 
mtaJescxcormdunicanofcrriprtcrrr.  Io!»  hac  coodirio- 
Tic  , nifi intra  tantum  temporis  refiituenr,  .lur  fatisfcce- 
rrr,  tur pasninicrif,  excommunicatur,  quocalunon  pro 
peccaro prarferiro.  Icdproprarfcntiinohrdicnria,  culpa, 
Sc  mora  in  non  rcfirtuendo,aurnMn  farisfjciendo  exrom- 
nJtin/t.irfonemmcitrnt.idquod  exd.cap.  Rf>mana.$.ca- 
tieaot,collf?itur.  Et  hac  ratione  Apofiolus  Corinthium  , 
vtdirimusdncxfiu  >fijm  prius  unnirum  . qui.i  pcrmanc- 
barin deludo,  necohedire volebat pmnitendo , iiificex- 
oooBmttnic.ihar.i.Conijf.f.  SieS.  Ambrofiusjngrcfiiim 
Ece/.  Tbeodofio Impcmtoriinterdixir , fundcmqiiccx- 
communicauir,  nificupgnifcncta  publica  procede  apud 
The/7a/onicfifaida  Catisf.wcret.proutex  Theodorero  lib, 
f.hifi.ca.jS.&:  Niccph./ib.  jr.hffi.ca.4;.Ru/flnnlib.ii. 
hid.c.i^.Scc.  cum  apud  Tbe/Ialomc.i,  t t.q.  t .co//i?itur . 

jlS  £f  deUique  iuc  rarionc  5^  Gre|Orius  authorem  JibeUi 
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intamitorij  cxcnmmunicauit  , ornquidem  obeommif- 
fum  deli£fum  ( vt  voluit  Caicr. ) ncc  fupra  deb»mm  pro- 
dendi fcabl•>l^tc,autc^ndi^ionalItcr  , fed  nifi  rcftiiue- 
ret  famam, ad  quam  lom  mre  nature , tum  ob  Pap*  pr»« 
ccpmm  tenebitur , etiamcum  periculo  propnz  famz*. 

8»:  etiam  fi  fic  m mens  m peccato,&  non  (atisfaciens , Sa- 
cramentum corporis,&:  iaiiouinis  Chrifti  fumcrcprzfii- 
merct.Nam  ihi  fic  bibctut:(  /arer  ,c^*  quoniam 

ncfcttnr^tfneriad  difciplmanon  va/cr , fi  tanti  m^tcoMfe/HS» 
Cjrprob/bif«<f,forpuj,  ^Jr/^tnituinetii  Oom/mprveiperepra/»- 
mtr,an4Tt/;e/uar/r  v/eioneoncuj[fits  /ir.  Excommunicatio  igi- 
tur fertur  fuper  id,qu  'd  erat  fiiturum , fic  de  fua  natura^ 
malum '.nimirum,  (i  fimam  ablatam  non  reftimeree  ,aat  • 
inptccaiocommKToptrfiftcns  Euchariftiam  fumereprz 
fumeret:  Siquidem  infama tornon  reftitut  ns  famam,  qui 
poteft,&  iurc  naturi  fuppofitojfine  per  iculovitz,  etiam 
cum  propnz  fami  i t Aura  , quando  alius  reftituendi  il- 
lam non  reperiatur  modus  , rcRitucre  temtur  , exiftitin 
peccato  mortali  t exiftens  autem  in  peccato  mortalia  Sa- 
eta communione  abftincredtbet  . Q^fidutioauthot^ 
bi.s  przdiAis,5c  mihi  maxime  pbccirn.nm  per  idem  fe ha 
baitilla  rxcomroimiratio  D.  Grcfotij  » ficuc  quz  nunc 
c^rrmunirerfetuntur  ab  Enifiopis contra  non  renituen- 
tr*'  ilit'tii:ii''ncnim  cxcom*T!aaic.intur  pro  peccato  prz- 
tento  ftiMi , quo  1II.1  rapiirnmt  ,fcd  pro  peccato,  ia  quo 
prrfriiecr,nt.nolcnt '.s  C4  r<dti-ucrc  .ruiii  adid  iurenatorg 
?impluir<T,5.;citrat'nintm  c*nfuram  teneantur  . Non 
igiiur  *'b  peccatum  mzr  nrum  cxc^iramnntcatio  ab  bo- 
minc abl‘dut<  fcrr'di'h. r ^'1  te irad  t Panor. inc. P. 8c. 
G.nu.-.d-’ U’  ■ ur  'I  !m  fubca  conditione , fi 
intra  errf imulum  . -.icl  t' m-' n i ?rrum  non  feOiruerit , 
aiu  latisfc<  cru,i.di  mer  > - ii  < .\l'  'nndt  litisfaAionc, vel 
culo-jtcuofienf/: nre.-.-tleiit.vrit  .j.c-Ri  mina.^.caucat, 
pree  pimr  \ EftcMn»  r>ir.nrn.i  ni..  dl  Jtjma , quod  mora 
ilfa , ffii  rulp.i  jfjr  Xxl.if  per  nionit».  lu  m ci  mpetentera, 
irmam  lrificct.5co*i>.  n*  .nm,vt  i-arct  <x -i  c p. Romana. 
S.porio.J  -.nvam.  \ linc  conft.if.quod  d.t.K  marvi.non 
rrrU'’fKi  tn.urcr.  n-  > »sV;u.iit;,{ie.:f  i Ccicfiinus 

pApa  1 1 J.dnctfr-^nL'  tum exiomnoTu.uu-a conditio- 
ne, fi  infr.i  v»‘»jnif  dt  s S rijp’  nu"*  IV  p {.-.''«ficcrit , aot 
quantitatem  J.bu  un  ,u  nf  'u^  Kelp^  rdeturenim 
in  cafiid.cap.prz? 'f' . . m r ni  tr.n.i  c.*rctn  . ironilio- 
ne,aut  vna  lulbci-  nt;  • r.T:ii  l’  .*■.  ron  endo  prz- 

ccfiillcivndc,  fi  miJM  laxi  ficrju;  o tjo  , iu.tmorailla 
cul)>abd;s  l 'ro  itirn  lonis  n .1  h.  biMiiir  , excemmuni- 
catio  fiib  h.icf  rm-:  .rnrra  aijq  .1  n>  Uia  , Ii  'iiir  i renum 
dicmnon  rafi«fcc<  r ♦.niiJI.it  nr:  iv  equi  intra  talini  dicra 
non  (a?:sf  rcrit,  «Xiiin-iim,  afuseif,t  tiiri  vr  diximus,  ne- 
ce fiaru  fit  monitio,ad  hoc  , vt  oukcxc -n  niumcatirnt/ 
liactur.QtKui  fi  quis  prr.*f,riiant{oefitrr)j.ritccaUim_*# 
in  quo  non  intercedat  m jr.t.mlpa  , vclotf^nla  ,im  vt  ex- 
communicatio »n  i ommtllum  p;cr atnm  Ia  ra  non  rttieai? 
Refpondenir  eum  gloJia.in  l.^.raueanf.  in  vetbo,offtD- 
fa  , firudex  fiatim  tv-ft  condcnmuionrm  faAaminper» 
funa  rrzcipit,  quod fidtm,  al/ascxe  mmunicetur,  hic 
nonprzcc/fir  mora  taufvadirad  Erclefiam,  dc  inuenit 
clericos  folliciroscirca  horas  , 6c  tamen  exermmunicar, 
hic  non  ir.cerccITin  ulpa  : autinucnit  clericos  bene  cen- 
tincnic-s  > A:  exrommunirate^s  , cuinnn  feruant  conti- 
nentiam ,hic  non  przcef?i»offcnfa,vnde  talis  excomrno- 
nicuio  finedebira  monirione  fata, non  valet . 

X7  Cererum  /icet communiter  requiratur  monirio proce- 
dens fervtentiam , dan  t.imen  potefi  ra  fus,  in  quo  excom- 
momc.irio contra  ahqucm  ferri  po/Tit  fubhac  rcnditio- 
ne, fi  infra  certum  rempu^nnn  facisfcceri» , etiam  tjulft-rf 
pr.TccdentemorfljCufpa,  veloffenfa  , fctiirct  ficonfenfiis 
ipfius  excommunicandi  accedar,  in  hurc  raodum.fiquis 
coram  iudiccEcc/cfiafticopfomitratfofoerecenrmn  Pc- 
rro  imramenfem  , fubimnisalioqmnexcorrmunicafio- 
nis cenfuram  ab  eodem  iudiceflanminewm  ferendam  ( 
qtiamnis  enim  trina  raonriio  preuia  mfiitma  fir,ad  hoc  yt 
excommunicatio  fitiuRajin  vciJicaccrD  pubiicam,cui  pri- 

uatus 
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tttnu  cedere  non  putcft , in  cafu  tamm  hoc  > <]U0  debiior 
protnictit  fecemum  Petro  intra  tale  tempus  perfolutu* 
riim,  oonconfcnm  inipfumdarim  Av*ri excommunica- 
tionem (ub  eacondmonc,nili  Coluerit  Petro intracercum 
tempus»  fcd  accipit  tempus  illud  vnius  menOs,  pro  cano* 
Oica  monttionci  ik  fefbrecutpa  aifct>um » 6c  dignum  ex* 
communicatione  fatetur , fi  infra  tempus  illud  centum^ 
non  Coluerit  Petro : ideoque  tuffc  hoc  modo  cxcomnuni» 
catioin  cumfertur,  vi  ianus  tndunt  Inooc.  HoC^.  & Pa- 
nor.m  c.cuio  fit  Rom.ma,Cub  hncffl»deappcllat.quos  rc* 
fcrum»4k  fcquunnir  Nau.inc*  rumcontingac»de  rcfcrip. 
^.nulliraris  caufa»  nu.4.  «Sc  ^ Omar. In  c.alma  mater. 

1. par.^.io.num.4.delcnt.excom.lib.6.  Et  Ita  defenditur 
vfus  Curix Romanx.  vbifrcqucntiirime  qui penfionum 
condituticm'  dc  reCeruattoni  confemmnt.a  Papa^  vcl  ab 
co>  qui  cius  vicaria  nprra  ad  Kocvtitur  »excominunican* 
tur  tnatori  eXL-^^mmunTcationc » ca  conditione » fi  peofio- 
nem  dieconlfnutonon  Coluerim  :imtno  & ratione  hu- 
ius confenCusnon  potent»  qui  ccnfenftt»  abhac  Cententia 
excommunicationis  pendente  conditione » nec  aniedictn 
3ppellare»vc  Inno.Hoff.Panor.  & Couar.vbi  Cupra  feri- 
buot.  Quxomma  ideo  defendi  poifuni>quia  huntcxcon- 
Cen  fu  ip/ius  excommunicandi.  A diiflo  autem  dic»fcu  con* 
ditionc»&  non  ance»  excommunicatio  vim  Coam  Hoc  vUa 
alia  monitione  habet. 

Oufaigitur»  vtrem  paucis  abfoluamus»obquamcx- 
communicatio  feri  potefV»  Sc  dcbct,cR  pcccanim  morale 
proprium,  erauc  conmmacix»  Sc  inobcditntix,  quo  quis 
Ecclcfixobedirc  recuCat;  iia  S.  Thom.  inaddit.).  par.q. 
ai.art.^.  Alex.de  Ales  4.par.Sum.qi.memb.f.art.3.S. 
Bonau.4.d.i8.in  vIr.par.diR.q.a.  Rich.4.d.iS.art.5.  q. 
i.Iaan.6icbon.4.d.i8.q.i.art.i.Ciabr.4.d.i8.q.i.ar.i. 
Corol  .r.et  2.Dur^..d.i8.q.^.nu.7.Soius,4.d.ii.q.l.ar. 

2. concl.x.Mjrtin.Ledcfm.a.4  q.H.arnc.).  Hcnriqucz. 

iib.  I i .de  cxcom.cap.  17.^. ) . Nau.m  Man.cap.27.  nu.9* 
Couar.ioca.  alm^jtcr.i.par.$.9.  nu  4.S.  Anton.).p. 
tit.i4-cap.7j.Pifanclla. verbo. excom.i.vcrf.  Qijibosex 
caufis. Angelica, verbo, excom.i.num.ai.  Tabtena.  ver- 
bo»cxcom  ■ I . verC.ter  no,vtrum  excommunicatio.  HugoL 
de  occlcf.cenr.  tib.  i .c.  i7.^.7>  dc  c.  .Panor.in  c.qua 

fronte4ium.7.dc  appellat*  & inc.fignificauir»  num.i.  dC 
4*dc ofhc.ordin.&c.cam non  ab homrOe.num.if . de  iu- 
dic.&  in  c.cum  fit  Hnmana.num.5  { . A:  in  c.fratemicad  • 
nom.i.decler.‘excnm.roini(lr.&  in  rubr.num.t.  defeiu. 
cxcomm.de  in  cap.nfhcii.num.  1 .tic.eod.de  in  cap.ex  p^r 
te.num. ) .de  verb.fignjf.  loannes  C rotus  in  capit,  vc  ani** 
marum.num.i6.de confli tuc.lib.ti.Stcph.CoRa  in  capite 
Komana.nu.6.(je  fcnr.cxcom.(ib.6.  de  gloC.in  cap.cx  par 
le.i.  in  vcrlvi,  pro  contumacia  ,de  vcrb'%iufrus,dcvcrb. 
£gnif.de  colligitur  ex  Maiih.18.  vbi  folum  excommuni- 
candus dioturis, qui  prxinifTisfalutatihus  monitis  » Ec- 
clefiam  audire  non  vuU»  de  latius  tr.iditur  in  cap.  nemo 
Eptfeoporu.  1 1 .q.  ^ .vbi  inter  alia  dicimriQuia  anathema 
efi  xternx  morus  damnatio,  non  nifi  pro  mortali  impo- 
ni debet  crimine»  illi  qui  aliter  non  potuerit  corrigi . 
Huius  autem  incorrigibilicatis  fignam  e(l,conmmacia-..*, 
falus  enim  contumax  refugit  corrciflioncm , contumax 

l<)enim  quafi  cumidus,vc  vox  ipfa  dcnotat,de  elatus  fadlus, 
ecclcfiam  audire  contemnit, dum  iudicis  prxceptum»quo 
aliquid  heri  przcipjtur,autnonEeri  prohibetur»  obier- 
aare  con  temnit. Siuc  ergo  lex  aliquid  prxeipi t»aut  prohi- 
bet robcxcommunicaaone»  fiuc  homo, qui  non  obtem- 
perat,contumax  cfTc  cenfetur : coniumacu  miro  nihil 
aliud  eO,  quaminobcdiencia  quxdam.qua  lus  dicenti  non 
parctur,arf  .1. contumacia. ff.de rciUil.de ra.i.  de  ibiglo. 
in  verb.contumaciccr»dedolo,  dc  concumac.  Et  denique 
ob  folatn  contum4aam  fiue  a iurc, fiuc  ab  homine  excom 
nunicationemferri  pofIe»de  debere»  inde  probatur,  quod 
cxcoiBmunicatusflarimatqucacontumacia  difccdit,  de 
Ecclefix  parere  paratus  efl » a quacunquecxcommiinic  a- 
linne  iuns»  vel  hominis  incurfa  ccclcf?.i  cum  abfohm» 
cciam  poRmoncffl>  vbi  id  opus  fuerit  «vcbabciut  in  cap. 
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ex  literis»de  con  flim.  dc  c.a.nobis.1.  de  c.facris  de  fement* 
excommunic.de  DD.ibi. 

}o  Ccieruravtcxc.rolct,dec.vcnerabiIibus.$.porro,  de 
ibi  glof.de  Steph  .Colka.n.j  .dc  fent.exccrom.l.6.dc  c.pcr 
tuas, eod.ti.in  antiq.de  c.cx  parte»i.de  vcrb.fign.  colligi* 
tur  «contumax  quis  duobus  modis  cfTc  potefl,nin}truiii^ 
man|^flus»dc  prxfumpius,  6c  veerque  excommunicari  m 
fle  p<^il.  Mulus  Item  modis  dc  maoifcfla  contumaciis 
conuincipotcfl. 

Prinpo  qutd^^m  vbi  in  iu dicio  cocniius,  de  citatus»  vc  ad 
ulcin  diem  comparcat,  auicreditonruofatisfaciaMpfo 
coram  iudtcc»  etiam  pro  rc  alia  fedeate  ,6(.^iprxfentc_' 
aducrfario,  rcfpondct  fcid  noilefacere»autnollecom- 
parcre  , nulla  probabili » aut  legitima  ratione  red- 
dita . 

Secundo,  fi  citatas , de  monitus  ad  aliquid  faciendum  » 
veladcomparcndum  »vcl  ad  dcfjflcnduma  re  prohibita 
fibia  iiidice»exrra  tudiciuin , fc  a jllc-vcnire» facere» aut 
den{leredixcric»dutnmtxlodc  hoc  plena  fides  heripuf- 
fit.quicquidgiof.inc.vcncraiiilibus.^.  porro,  in  vcibo,tn 
iudicio»dcfenr.excom.l.6.id  vetum  ef!cincge(,fiid  extra 
iudicium  dixeric>quod  verum  cfTc  potctl, quando  non  po- 
tcfl probari  illum.udixiire.  fccus  '•ut.-in  »fi  orobsrl  puf- 
(ir,vt  diximus;  ad  quod  prcbind  im  non  fuiticit , vt  hoc 
intcriin  brcuiterdicamus»qu>  dnuncius  d:xt  rit  «citatu. n 
fcfpondiircjfcnollcvcnirc;  Si qmdem nuneiodunr.xat 
creditur  deeo,  quod  illicommiilumcll  ad  adutc  (n&rLni 
citattonis , v t ilii  creda  tur,  nn  eiuuei  it.nccne : fcd  fi  quid 
vitra  dixerit,  ei  non  creditur,  puta  fi  referat,  c,uod  c i:  .us 
dixit fcnnllc  venire: vcl queid  non  c nipat  b i vr  ^uam 
coram  iudrce  orante : vcl  fiqu  dal.ud  irf.rat  quamfic 
fibicommifIum»de  qua  re  latius  agunt  DD.  inc.curn  pa- 
rari, dc  appellat.  de  inc.  quonumcvMicra  ftlfam.  depro- 
bat.& in l.n  quis  Decurio,C.defilCs,&;  glul.in  ds$.poc- 
xOy  io  verbo » m iudicio . 

Tcrd6,Si  conflitcrit  ipfuro  fui  lTc,&  efTc  perronalicerci 
tacum  , vt  quia  citatio  ipfa  apprehendit  eum  principa- 
liter , & ille  fic  citatus  noluerit  venire  , dummodo  alias 
nonappateatde  leett mo  impedim-nio  , veprobattex- 
cus  in  d.$. porro. m vcrficulo,4dcmtn,ad  hnem,  ibi,  pro 
coquod  in  itinere  captus  efl  . Irr-mj  &E>rcius  dicetur 
quis  maoifellus  contumax,  etiam  II  a principio  citatio 
illum  non  apprehenderit  perfonalicer, fcd  ex  fatfloha- 
buitnodciamipfiusciutionis , quafpreta,oegic.xitcom- 
parcre. 

Quarto  \ fi  contra  prohibitionem  facit  aliquid » quod 
negare  non  potcfl:  vt  li  prohibitum  ci  ljt,nc  concubinam 
intra  domum  teneat,  cam  tamen  cenet,  ommbus,  vcl  ma- 
iori parte  vicinix  id  rcjcnt:bus,&  dicitur  hoc  iiotoriuiU^> 
fadli.  Quinto  pcriudicis  femennam,  vc  curo  iudex ali- 
quem ad  comparendum  tali  die  cii3uerit,&:  ipfclocura 
tutum  Gbi non  effe  rcfpondu  ,iudcx  tamen  locum  mtum 
pcoounact , ipfo  non  appeUaute.  His  omnibus  modis 
verus  contumax  cfse  dicitur  , & excommunicari  po- 
tcfl. 

H Contutfiax alius  prxfumpms  excommunicari  potcfl, 
viind.c.  venerabilis, in  ^.porro, habetur. Et  bxc contu- 
macia va  n i s modis  conuinci  potcfl. 

Primo, Sicitatus extra  iudiaum , A.'ahfentc  adurtfa- 
rio  fccopatcrenolledixiMalis  eii.imli  poflea  mutata  vo 
iunratc  venire  voicbac»red  tamealiquoimpcdimrmo»pu- 
ca  valetudine,  icmpe(late»viHuminum»auc alia  dc  caufa 
detentus  cil.vt  veniren  m poflicycontumax  clfc  pr^fumi- 
tur.gl.m  d.$.porro»in  vcrb.imp^imcnto. 

Secundo , vbi  nihil  dixit,  f:d  vcl  ladtauir , vel  alio  n;o- 
docurauit.neadcum  atadovmirct,  vt  habetur  in  cap. 
quoniam  frequenter, $.porio,vt  litcn  mconicllaM . 

Tertio  vbi  quis  parcrcnoJuii,  aut  non  potuit,  fcd  ta- 
men nullo  cx prxdi^is qutnque  mo  iis id roiuifcflccon- 
ilac . quia  enimnon  vente , aut  quod  prxccprum  ci  fuit, 
non  fcctT,  Eccl^ia  cum  contumacem  cfTc  prxfumic,idco- 
qucbacdccaufacum excommunicare porell.  Dequa  re 

iatitis 
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Thcfauri 


laiius  Leoif^A-ml.Diiuis.Cdcio  tnrcgr.rc(li4it.&  Caoo- 
anic. dedolo, &contu- 
mac.c\ iDi BmediUus  C.«pu,nufn.n. i i.e«c  1 1. Guil.de 
R)oni^  Laud.  in  d.dc.nt-nr.num.  i.  Paulus  de  Eleazar.  in 

&aVi)  ccnmm.num.5).Stcph.Co(U.vbifupia, 

Ponuntur  autem  ircs  modi  contumacix  in  cap.cartum 
eH.  1 1 .q.j . pto  quibus  excommunicatio  fieri  foli  t,fhj  di- 
cimrtCctium  eltpiohis  tnbus criminibus  aiiqucmex- 
communicaiidcbcrcicum  ad  Synodum  canonice  voca- 
tus Vcnirecomemniiraut  fipodquam  iJJuc  venerit , fa- 
ccrdotaJibus  rcfpuic  obedirc  prxccpiis:  aut  fi  antefini- 
tvmcaulx  Kix  examinationem  a Synodo  abire  prxlua 
m:t.  autem  hic  dickur  defynodi  tribunali,  etiam 
de  torocumlcunquc  iudicis  mtclligi  debet.  Quo.unouc 
trso  horum  modorum  quis  contumax  focrii,6c  lulTus  a 
rudicc,  Vei  a Lege  aliquid  hccrc,  vel  non  facere:  vifaiiL 

taccfc,rc(titucfe,em.  ndaredclHiucD,  dcnonobcditj  tan- 
Suarnconiumaxexco.nmutiicaripotftft.  fcxco  cnmi^, 
quodfupcriorijpfxcepio.cuiobcire  tcncmt,inobcdicn$ 
elL  comumacix  culpam  contrahit  i quod  vxrum  cll , non 
lolura  fi  ex  contemptu,  quod  prxctp(um,amprohibuum 
efi,omirm,aiucommmt,  puti,  quia  noln  ludici  lulxflc, 
ciulquc  vniumaum  exequi , quod  Ipccialc  peccatum  ino- 
bedientixconfliruic.  vtUtetr-iduof  S.  Thom.z.i.q.iof. 
an.  i.ad  primum.  & Catet.i.i.quxiL  loq.art.z.  Cmiar. 
inc.alma  nuter, t.p.^.j.nu.j.Hcnriqucz  lib.tt.c.  17.^. 

?.led  etiam  h aliqua aiiadccauia  coiura  pixccptum 
legis, aunudicisfaciat, quod matctiali ter  tamiim  luohc- 
dicnnacftidt  id>?of.trmali(crad  aliam  Ipeticm  peccati 
pcnmctjiciTipcad  eam,  fuperqiu  prxrepiumfutnicon- 
Oiiutum . Vnde  ii quis  monmis , vi  iniurum compenfet, 
ablata  tcftiruat, adulteram dimiiat:  ncc  lammid  cxcon- 
tempeu/ed  ex  moidia,auantij , aut  libvdinis  appeti  ru  face- 
ret,mfict.»men  excommunicari  pi>teftobinobcdieniiam, 
& contumaciam  in  non  parcndo.quamuiscontamacuL-» 
hxcy&  mobedientia  marcriaiiicr  tantum  fit.  Imino  vero, 
quamuis  res . qux  prxcipcrciur,ieuis  cllct,&:  non  roorta- 
lis  peccati m.iteri4,(i  tamen  afuperiori  iul> excommunica 
tianispoma  fieri,  aurnon  fieri  prxcipcrctur  ,6c  ex  modo 
ptxcipiendi  colligi  pollet  tiidiccm  intentionem  habuille 
obligandi  ad  mortale,  max.me , qu.nndo  res  prxcepia  ad 
commune  bonumordinataclTcti  vt  fi  tuberet  oennes  ad 
proceflionem  venire,  aut  in  locis  (ufpcdlis  adeoncionem 
omnes  fiibeadcm  pccna  vocaret,  quicx  contemptu  non_j 
obediretiUifiecxcommunicari  pnljet.Rcs  cnim,quxdefe 
peccarumnonen,autnon  nifi  lcue,quia  ad  commune  bo> 
numordmatur,fi(grauis,nb{o)am  ludicis  obedienitam. 
Hincslo.mc.duofunt.  in  verbo,  vidcbarur,dilf.9[$.  ait, 
quod  lict  c pro  minimis  caufis  quis  excommunicandus  no 
iit,ca.epiicopi.  1 1 .q.  $ . quxlibec  ta  men  con  tumacia  digna 
<fl  excommumcanone . Ideraque  tradunt  Panorum c.  fa- 
nc.i.nii.^.deoHic.dcIeg.^  Hcnriquez,lib.i^.deexcom. 
c.  <7.4.1.  Pro  fola  igitur  contumacia  excommunicaiiu  firr 
tur.Quod  fi  ^ro  deliiffo  aliqu-^ndo  exrommunicaiuni  ali- 
qucnTicgamus,feu  propercait),vtc.tx  parce. i.verfic.vd 
etiam  pro offcnfa,dcvcrb.fignif.dr  c.folet.&c.venerabi- 
libus, i. porro.de  (tni.  excom.lib.^.  6^  c.alia,u>.q.  i .id  ita 
Intel  I igcndum  efi,quod  pro  deli&o,|^ccato,6c  offe  nfa  ex 
comunicatus  rft,quia  in  eo  pcrfcucrat,&  monitus  fc  emen 
daretiOiuit,aucfatisf.<cefc,autiurj,ctiudici  parere, & ideo 
pro  contumacia  proprie,  non  pro deli^ excommunica- 
tio pronneurur . 

1 Etquamuisob  folam  contuthariam excommunicatio 
ferenda  fit,  non  tamen  fatis  cft  contumacia  quxeunque, 
etiam  mortalis , nequequodcunquemortale,  vt  rationa- 
biliter quis  excommunicetur , (cd  contumacia  ob  pecca- 
tum graue,&  enorme,  quod  alio  modo  curari  nequeat . 
VndeS.Tbo.io  addit.t.par.q.u.art.?.  Alcx.de  Ales, 4. 
par. Summx,q.ii. membro  i.aruc.it.S.Bo.4»d.  i8.iDvlt. 

paf.dift.q.x.Dut.4d.i8.q.t.nu.7.M.if».Ledcfm.t.4* 
^aj.ar(.i*SocuM.d.ia.q>i.aii.i.con(.M.  Huinqucz» 


Cafuum  Conlcicn. 

lib.i-j.dccxcom.cap.  17.  j.4.doccnt, quod  licet  pro  dam- 
no ttmporalt  Eccidia  luftd  aliquem  «communicare  pol 
lit,  raro  tamai , & n«>nnifi  pro  (poliadone  bonorum  Ec- 
clcli«,&  prodecimij.vt habetur  l6.q.7.can.omn:sded- 
mi,l. rn  debet,  fcd  neque  ptobis,aucalijsquibulcunquc 
cauli,  llanm  ferenda  e!f , (ed  afijs  omnibus  prius  reoiaris 
Ccmedi)S.Cu[US  rcihzc  ratio  cfl:  quia  cum  earoiniuunica 
tio  “taudhma  poma  fit , cap.  cottipiamur,  I4.q.  5 . pren* 

• aucun  mcdianalcs  fine  fecundum  Philofophum  a.  Ethi. 
cor.pro  COI  rcclioncdelinqucntium,  ficut  proceditur  m_. 
medicina  corporali,  fic  procedi  debet  in  cicummunica^ 
tione-.  lcd in  roc^inaiMtporali  procedendum eft  incho- 
a udo  a medicinis  leuioribus,  & minus  periculofis,  nena. 
tura  mmis  grauctur,poftretno  autem  vtendum  efl  fonio- 
ribus  medicinis,  ergo  fimilitcrmcxconmunicationc  fe- 
renda, prius  vtendum  erit  admoniiionibus,  & cominioa- 
tioftibus  t.inquam  Icuiotibus  racdicims,  qui  fi  ad  rcuo. 
cindum  ho  niiiem  a malo  non  fufHciani , Icd  con  rumas, 
& rebellis  conremtiat, excommunicari  debera  ludice  tam 
non  habente, quod  contra  ipfum  amplius  faciat,exS. 
Thoma , dcalijs  vbi  fupra , & txilliffiturcxd.cap.  omtres 
decimx,i6.Q.7.&  H-q-l.cap.corrtpiantur.&cip.ecce., 
autero.vbttd  latius  es  Rtofpcrolib.a.  dc  vita  conicrnnlt- 
tiua,cap. 7. declaratur. HiucGrc^.  Nazian.  morat,  dcj 
niOdcrat.indilput.feruanda,!.-  Apolopia  t.Sc  S.  Chry- 
fofi.  homil.de  anathtm.  fc  h01n.70.ad  p.op.  Anciocb.in 
cor  inaehuntur , qui  omnibus  mdillinac  E.  clelii  potiat 
apcrmni,«c  abfquc  dcleau  ij  Idem  claudunt,  & cx  ca  cnf- 
dem  pariter  omn.s  eijciuu.-.  Et  S.Ambrofius  Itb.a.dcof- 
nc-cap.a7.ait:Cuiri  dolore  -amputatur  ciiam,qui  imiriait 
pars  coctis,  & diu  tradfatiir,  fi  potcll  fananmrdica- 
m<nus:finon  potcft,tuncamcuxobonoablcinditur.  .Sic 
Epileopi  afteaus  ell , v t optet  (.in.trc  infirmos , fer- 

pcntiaaufeticvlceta,aduf.rcalK,ua,nonab{cindcro, 

& pofttemo  quod  fanari  nou  potdl,  cura  dolore  abLua- 
sjrre. 

Hec  denique  Concilium  Ttidcnnnum  felT.  it.dcre. 
form<ap.).oooiflimc (latuit, omnibus  Ecclefiafiicism- 
diribiis  mandans,  ^ vt intaufii luduiaiibus  t^itotics  extett^ 
tmreahs.yel  ferfonahs mqutihhet  ptnt  ludud.fniniit». 
flontateabipfii  fiiri  foitrii , jhltmeum ji  tam m noccdaida , 
tuam  dehmendo  mfiiris  fct/c/i*,  mjxmi  xhextonmiM. 

[E' addit  idem  Conclium.  ]vtmcakfiscu,iUbHS, 
^ I ^'CTtifict^tbus  q tudicts 

Ecclefiaiitct  ticn  procedant  per  Cenjuraj , fed permuUM  petu* 
nimoi , per  capttonem  pt^otum^pctjont»  nmtjMf  dih  riQtcni^ 

aut  per  prtHotionon  benefii  io»kw.  incaufisvero  irirtunaithitrt 

(fijtxecutioteatis  tVelperjonalis  fieri  poterit , cut  acenfMrti 
<wftineadu»:jcdfi  dtft£  exceunont  fanlelot  ns  e^e  non  pt  ffie» 
luetfuiudici ijocjpirituali gladio  tnaeltrujuentci  vtiyfi  tamen 
deliui  quaUcaay  prae  edente  bina  faltem  tnomtioM , ettam  per 
^lattmytdpoHulet.^^  ParimoJo  dc  tXcf^mniUiiicafioni- 
bus,qu*  pro  rebus  perdius,  autfubtra£l:s , vel  ctiim_» 
ad  finem  rcuclauonis  ferti  foicm,iJcm  Ccncilmmduo 
llaruit. 

Primum  eft,  vt  folus  Epifeopus , ( (ub  quo  mcclIiEiraf 
eius  Vicarius  gcneralis.ex  Hcnnqucz  libro  15. decxcora. 
capite  i7.$.4.  qui  citat  Bernardum  Daz  Regula  141.  fic 
cooftat  ci  declaratione  Congreganoais  Cardin.  Febr. 
if . I f 8|.)  vcl  przlatus  fuperior  pu{T:t  pro  his  rebus ex- 
o >mmunica  re . Et  idem  <fc  V ica  rio  ad  rma  m Cot?ciii| 
Tr1d.icn.a4.de  refur.  capite  16.  a Capitulo  Sede  vacarie 
cnnftituto, dicendum  cfl , vt  ceofuit  Ccngrcgaiio  Catd» 
M.Augufli,  1(8^.  quia  ad  Capiiulum  cranftuntea,  cu* 
funtiunfdi(ilionisiicccflariq,vtcft  Excchimur  citio.his 
autem  cxccpns,  probabiliter  cx  hoc  lro>  Coocii  i (O-figi- 
lur , quod  11  quis  przlams  inferior , qt : •u*‘!r<3  ctionciri—» 
quafi  Epjfiopalcm  in  fuos  lubdiiosn.  n h 1h  . pro  huiuf- 
modi  tebus  cxconitnunicare  ccncarcr,cy  omunicatio  nui 
Ia  cni,vndc  ucc  A rchiprcsby  ter,  ncc  V ih  t • r F.  pifi  opi, 
huiufmoJigcncralcm  cxcotmruaicauoncmfcrfcvalcm, 
cx  Hennqucz , vbi  fupra . 

Sccun« 


Libri  Primi. 

S«cUn<3un)  Qiuxl  idem  Concilium  inhac  re  ftaiuittefY» 
^tne^ueap^^ai6lo  Epifcopo»  aut  ahi$  proqaacun^tc« 
re  perdita  letatur  excotcatjr^/cd  flantibus  his  conditioni» 
bus;>?iiarum  prima»  Sc  prinnpalis  efl»vt  res  perdita  fic  res 
mn  vulgans>idefl»(i  t res  ma^ni  momemi. Secunda, vt  no 
|irocedatar  ad  excommunicationem  nifi  cauradiiigeotcr» 
magna  cum  micuritate  confiderata  , & examinata  (it. 
Tertia, vt  pofl  hoc  examm,inoencrit  caufam  cfle  talcnt , 
«]U«v^e  mnucaiiprum  ad  ferendam  excommunicatio-. 
nem.  Q^rta,vtnon moue-tturadlcrcndam  cxcommu- 
tSTcattoncmcuiuruis  r»calaris,ctiaramagi(lratusau^n. 
taK.Q'iinia,vt  EpifeopUs  vere  iuHicet  pro  re,loco,perfn- 
na.auc  (empore  conuenire,  vt  excommunicatio  feratur. 
Q;^  omnes  codiciones  fi  adfint.iuflecrcomunicano  ferri 
poterit  . His  fimilia  fcriptores  omnes,  Sc  Theologi  tra» 
otmtmam  Vi^oria,trai^.dc  excommunicatione,conclur. 
5.  drGerfoa,). part.de  vuarpirit.lc€l.4-coroU.6.&7.di> 
CUI  ede  precatu  concedere  excommunicationem  pro  rcb. 
pcrditis,aut(ubrradbsnifi  granis  caufavrgeac,  ^ Sotus 

4.d.ii.art conel.4.addit»fi  debitor  fit  notus, & notu 

dehiium,nuHa  ratione  procedendu  cfl  perexcoicatione» 
vtdehitor  creditori  rolocrecogaturjmaximem  locis,  vbi 
Epifeopi vtramque  lurifdidlioncm , fctlicct  tam  ciuilcm , 
<)aam  fpirjtualem  habcnt,cum  excommunicatio  locu  non 
habeat, nifi  vhi  alia  non  efl  via  po(fibiHs,puta,quandofur 
tam  abocculco  fure  commifTum  efl. 

34  Circa  excommunicartonem  vero  fa^am  ad  finem  rc- 
ise)andi,cuius  Concilium  Tridenr.Tbt  fuprafe(r.tf.ca.5. 
derefurm.mcminit.hreuitcr  annotandum  efl, illam uuie 


Cap.  X*  47 

nem  non  iocurrct:in  alijs  autem  tenebitur  illud  paicfaci- 
rc,ili.\s  mcenruramlaiamioadct. 

35  Sed  neque  i< eu s qui  dclidumconjtnifit,  interrogatus 
fubcadi  ni  ptrni  fc  prodere  tenetur , cum  nemo  reipfiun 
infamarcdibcaT.VtcxcodcNauar.in  .M40.e.i^.nu.4i. 

Hugolin.Tab.i.dc  Ecdcf.ccnr.c.i7‘V4*uu.f.&  com 
muni  oprninnc  Theologorum  conflat,dumodo  tamen  tu 
hdicenoiifiicritinterrogatiisjfienim  turis  ordine  fcrui- 
coto  intcrrogccur.niroirunaa  ruoiudice,&dedcli«flo  fal- 
cem tcmipicnc  probato,&  femipiene  probatum  delicum 
eflefeiat  reus.tmic  cenetur  fcprodrreviliaspcccat,  & cx» 
c6municationcm  incurrit, vtidcm  Nauar.in  Man.ca.i^. 
numeto  f7.&cap.iy.numc.;<’.&incap.humarKeaures* 
ii.quxtl.f-Quinc.to.& cap. inter  verba,conci.<».uu-  ao. 
tradit. 

Qiiandoautemfcrturfcxcommunicaiioad  aliquidrc- 
uelandum  cxtraiudicialiter,tunc  non  tenetur  quis  in  con- 
feientia  reuelarc.nin  pracmifwftt  corrc^lioncrofratcma. 
& n pcTcorreifljonemfrnt^rnamemcndctur.dcnimriirc 
ampliusnon  tenetur  r Sin  vcTonuIl.t  fpes  cmendaiicnis » 
fit  pcrcorrcclioncnifV.-ucrnamdmunciar'' tenerur . Ra- 
tioimms  cll:  quia  omnis  mquifin>  extra  iudicialiscrt  pre 
cisi.dc  folumor<jmaf.\  ad  ipfius  Rritm-ndationcm , &C 
• c.mfrquinterad  aliorum  mfcdl*Tnrm  tollendam;  ncc  vl- 
Jo  modo  ad  Rei  iphus  pccnam,^:  ca(ltg&n''iu(n  refertar, 
vnich.-ic  ipk).  quod  abunde  ipfccorriejtur,raiiorcuclan 
di  ceflat.  Et  hincpicrique  Dodoics  colligunt  communi- 
icr.nemmcmu-n^Tiad  reuelandnm  .liiquid  iudicicxrraiu 
^ dicialKtT,qui4  lud.xnoncorrcdimiem  fohmRci,rcd 


dice  laoam non  incurri  nifi  in  eo cafu,quo quis  renetur  v el 
iure  nararili, vel  Diurno reuefaredeliiflum,  vela  iud  ee 
iuridicecogi  poflttlubpana  peccati  motcilrs  .nd  illud  re 
uelandum,fiaf  hidex  procedat  perviam  inquifidonis , 6c 
iubeat  rettctari  viam  deounciaiionis.fiuc  iudei  proce* 
dat  pA  viam  accufacionis,&  iubec  rcuclan  per  vtam  refli 
tnooij  :io  vtraq;  enim  via  non  femper  iHe, qui  aliquid  fdc 
teuelare  tenetur, nec  ad  reuelandu  obitgart  poterit : vnde 
in  cafu,quo  homo  ad  hoc  obligari  non  polTit,noD  incurrit 
cxcommBiiicadone,qn^s  ferat, ^ non  reodet,  vnde  fi  iu 
det  excomunicationefcraiin  hite  modu,vt  fcit  alique 
furtum  aliquod  commififle , aut  bona  Petri  detinere,  nifi 
intra  decem  dies  id  patefecerit,  flatim  excommunicatus 
fit, is,  fotum  ad  rnidandum  fub  prxdi^a  peena  renetur , 
4}ui vel  a iudicciuridice interrogatur, vel  aliis iare  nam- 
. ralt,vel  dhiino  idip(Ucnanifcflareobligaiur,ut  latius  tra- 
dunt Anedica,  vefbo.cxcommunicano,  3 . ao.Sorus  de 
ratioQedcteg.fec. membro  i.q^.Sc  Nauar.  in  Man.  ca. 
rt. docet  non  teneri  aliquem  nanifellareddidlum. 

Pnmj  quando  peccatum  efl  occultum,  aut  peccator 
fe  correxit , auffoia  fraterna  corret^onc  probabiliter 
creditur  feipfum  emendaturum  ■,  tunc  enim  non  cfl  paren 
dum  ancefratcrna(neorreftionem,ctiamfi  fubpcBtiaex- 
commonicattonis  prxnperet , vt  fieret  denunciatio  \ non 
prxmifracorre6ionefracema,cxS.Th.ai.q.  33.art.7.in 
corp.&  ads-Ae  Socovbifupra^ex  Chrjfliemm  manda, 
m denunciatioaem  prccedere  debet  fraterna  rorrcAio 
^od  prxeepto  inferioris  tOlli  noo  potcfl. 

Secundo,qiiandodefidhiro  oequii  probari. 

Tertio, quando  a talibus  quempiam  delidiun  commi» 
fifieaudioit,quibus  fides  non  efl  addibenda. 

Quarto,  vbialiusiamdelf^mdenunciafTettnam  cx 
quo  tudex  fadns  efl  cermt,certior  fieri  non  poie(l,c.eum, 
qui,de  reg.Nir.lib.d. 

^['ntOfVbi  nouic  eum , qui  rem  furto  abflolit,  eam  re- 
onerem  compenfarionem  alterius  caDti,vcl  pluris,  quod 
libi  debetur  a dommo  rei. 

Sexto,  fi  id  per  folam  confeffionem  facramentalein..) 
firirct. 

$eptimo,oiiaiido  per  folam confultadoncm  fccreram , 
Mo  confilio  nabmdo  id  a delinente  feirrt.  His  enim  in  ca 
Sbtts  QOD  mandeftaodo  delidum , cicommunicatio- 


peenameti:  mtius  quxreretirxfomirur:deouare  larius 
fuoloc''  dict-ndum  erit  . Quxinrdligcndafunt,  quan* 
doprxirpitur , vrrcucletur  fratris  dcli<fhjm,  fienim  fub 
eadem  cenfura  prxLipiatur,  vtquicunquebabuerit  has , 
vcl  ilUs  fi*rtpruras , qux  quoquo  padln  ad  aliord  los, atti- 
nent,tunccas  omnino  profcrendasefTetcenfer  Sotus ,4. 
difl  incl.  21. quxn.i.arc.i. conci. verf.tcrtropoceflcontin- 
gerc,ncc  furitcere  putat, vt  qui  habet, fe  excufet,  dicendo  • 
quod  ind?  vexatienem  timet, nifi  fbrfan  omni  dubio  pro- 
cul mamfeOifTtmum  fit,  taliterillis  ad  muim  iuscondu- 
s^erejVt  nullatenus  ad  airerrus  ius  confirmanda  atrneant: 
aut  etiam  fi  ex  ndeius  alterius  confirmari  pofret,fi‘tamea 
tus  meum  exindcalrquarationeinfirmamur,  aut  ahun- 
dedacniiufn  fubflmcrem,eas  rcuclarcnon  tencor,  nrcre- 
uelando  dtdlam  cenfuram  incurro,  vt  latius  oflcndit  in 
firoilicafa  Niuar.tom.i.cr*nfi.3.decenfi.name.4-citius 
etiam  Panorm. capit.  1.  de  probatio,  vbi  materiam  hanc 
de  milrumentis  edendis  fiifius  pertrahar . Qna  igitur 
de  ciufa  teiri  debeat  Excommunicatio  , hadlcous  di- 
dluui  fit. 


Quod  excommunicatio  iterari  poffir,&  quando, 

& quibus  in  cafibus  id  fiat, 

Cap.  X. 

s y M M 

1 ^yfomiMumcatus  femetatenm  exc^mnttmUitri  potr/f. 

2 Hiatio  humsreddiiMY  ab  authore . 

^ Ex<ontmuniuuio fteundat^uamuis  heminan  extra  Ec- 
cUfiam  non  eifciat,ampims  tamen  chn^atj  <ir  arcthm 
iigat . 

4  Excommunicati  omnes etfi extraeeclepamftnt judicio 
tamen  Ecctejidfubfunt. 

5  ^ cnobeandemcaufam  Jkf  ius  incurri 

terit . 

6 In fent entia  excommunicationis  abt)omine,veiai$trt 

lata/iuatuorconfideranda fient j & quemam  bac  fint. 

7 Excommunicatus  fi  quis  fit  propter  sdiquam  actionem , 

E de 


|0  Thcfauri 

4e  aethn^perfecri  inrstlip  debet. 

S £xcomniiii4tCiitio  contra percHfiorem  clerici  lata  yi  fiu 
mandaneem,aitt  confulentemnon  includit. 

9 Excommnnicatio prl>actH alicjHo  commiJ]oUta,quando. 
vnajiit  multiple  jtcenjiri  debeat. 

J 0 Excommunicatio  a le^e  lata  fub  hac  forma:  Qui  hoc/uet 
illud  fecerit  »excommunicatus  fit»ani  & quando  vna, 
dutmultiplexfit. 

1 1 Eadem  peena  ob  eandem  caufam  ab  eodem  legijlatore  * 
vel  eadem  poteflate  fungente fapius  lataviusm  tan- 
tum cenfuram  pro  eodem  actu  in  contrafkcicnte  pro- 
ducit. 


iViobcauCamexcomunicaiio  ferenda  fici  fupe* 
rius  exponiu  efl.Nunc  an  ea  iterari  Impius  po( 
fi(>breuicercxplicindum  reOai.  Iti  qua  revnu 
certum  dl»quod  qui  femcl  excomunicanis  e(l> 
& ab(oiunis»n  itcramcontumaxnct  iterum  ctiamcxconi 
nunicatt  pote(l,arg.c.quxnioni>deappelUt.&cap.  eos, 
de.reotcnr.rxcdmu.lib.6.  Sed  an  feraci  cxcotnmunicacus, 
necdora  abfoiutus  iccrum  excommunicari  polTti,  apud 
nonnulibseflcontrouerfum . Qmdamenim  Meldendus 
naniine,vt  refert  glo.m  cap.  Ensehrudamt j .q.  4. in  ver> 
bo.AnathemaceiCxidtmauiclemel  excomunicatum,  am- 
plius excommunicari  non  po(re,eo,quod  fcmel  cicdlus  ab, 
EccicHa  perexcomrtfunicationem,  capit. omms,  ii.  q. 
a.ampliuscijcinonpotlic.&quiextra  EcclcHamcd  , ni- 
ni!adnos>vcait  Apollolus  i.Corinth.^.  6c habetur  i.q. 
i.cap.mulii.$.& ideoc3nrequi(ur,&  vitra  excommuni- 
cationem Ecclelia  non  potell  quid  ficere,capit.  cum  non 
ab  homine^de  iudic.de  S.Thomdn  addit.3  .ptr.quxfl.xi. 
art.  5. & denique  qui  mortuus  efl,  amplius  interfici  non 
potcfl : excommunicatio  autem  secernx  mortis  damnatio 
eft.  1 1 .q.  3 .cap.nemo  Epifeoporam.  Solum  igitur  denun* 
clari  poteil  cxcommunicatus,non  autem  excommunica- 
ri (zpius.Quo  etiam  modo  omnia  tuia  intelligit,  vbi  quis 
fepius  videtur  excommunicari.  Alij  tamen  omnes  cxcom 
manicari  ffpius pofTe affirmant.  Siccx Theologis  Alex, 
de  Ales  ,4. par.Summar.quarft.ai. membro  i.art.^.Bon. 
4.diftini.i8.invIt.par.dift.q.4‘R-icb.4*d.i8.aitic.  ^.q. 

z.Gabr.4.d.i8.q.  i.art.x.concluf.  f.coroli.3.A:  Sotus, 
4.d.ii.q.i.art.i.concluf.3.Ex  Canopillis  glo.ind. capi- 
tulo £ngelirudam,&  in  cap. ita  quorudam.io  vcrbo»crc- 
briSydcIudzis.Paoor.in  c.Capiiulum  Sandix  Crucis«[n. 
i.de  re(cf  ipf.cap.cx  patic.numcio  f .dc  oftc.oidin.  dc  in 
capitulonullus, numero 3.dc foro comp  &c.accufaium* 
numero  f ,dc  Simonia.vbi  an,cxcoromunscatum , aut  fu- 
fpenfum  a iure,iicrum  ab  homine  excommunicari, ui 

(^di  po(rc,&c.dor^fxpc,numcro4-dccrimm.falfi , & 
cap.cumprocaula,iium«i.5c^.6cc.  officij,num.  i.de 
dcfcn.cxconi.Marian.Socjn.fcnior,ind.c.  cumprocau- 
fs.nuroero.i  8.&  i4.vbi  at  efle  communem.  Nauar.in  c. 
jra  quorandamvin  gl.vli.nu.i.notab.  1 1.  Hugolio.de  cen- 

fur.Ecclcf.Tab.  i.cap.id.§.3-&toHigiiurcuidentct« 

clem.  1.  infinc,dclent.  cxcom.  vbi  diciturJ*excowffiiiWM» 

tos  publice , & imerdiaos . qut  m EccUfiit  nominatrm  a cele- 
brantibus ^vt  exeant  t monitixemanere  prafumpfermttexcom- 


fyba,Sacro  approbante  ConcUio  innodat^ 
a^^decrcommunicatis  prius  ,acdcmcefdidlisdicantur, 

itieiiam  ficut  intcrdidli  prius  nunc  cxcomrounicanwr , 
& enam  cxcomoiunicati  prius  cxcorocuumca  nonem  do 
Bouoincattunt,  »foIo  Papa  ob  talem  mfolcntiam.  & 

pt.lumprionemabfolufndi  . Sicjtiammclcmcn.vni- 
?arflcfchi(mat.m  vctfi.pljriom.rcfcrt  Pomifcaniranul- 

L v.riia«communka.,on,bcnnftnogf.& 

Sanft*  Crucia/le  tcfcnpt.  vbicyorounicati.& 
ijUem  pttni»  il«om  pooiimmf»*^  c.oficij,dc  fcntcn.ex- 


Cafum.  Confeieu. 

comma.  Hoc  ipfum  confirmat  vfus,&  ptaxis  E cclcfi^,»t 
Alcx.de  Alcs.dc  S.Bunau.vbi  fupra  ccltamuc.qufctcate 
X non  poted.  & ratio  ell:  quia  Ccut  culpa  iterati  potefi, 
iia  enam  rationabiliter  reiterari  potcft.dc  debet  poena... 
Immocumcaufa;  multiplicari pofiint,vi confiat,  poiefi 
cnnnquia  cITc  mccndiattuSifra  Aot  Ecclefiatum,  percut- 
iar clcricocum,&  fic  de  ali  jsdta  etiam>  & excoromunici- 
■iones  Iterari  poliunt:  iterato  enim  morbo , rcrocdium... 
ctiaro  iterati  debet. Deindevidemus  in  alijs  poeois  impo- 
litis ,quod  fimul  ,&  lemcl  plura  poflum imponi  icionia, 
plutrscriam  vipilix,  & orationes, et|octiam  parita-, 
lionc  infligi  polium  plures  cxcommunicacioncs  . fit  G- 
cut  qui  vnum  peccatum  commific  ,aliud  committere  po- 
iefi,& VDo  vinculo  U|atus,  alijs  edam  ligati  potefi;  Ic 
banniius iterum  binnici valet  ciuiionclolumA£la,vbi 
babiiatccoDfiicuciat  i iia  fcmel  cxcommunicaius  iterutn 
excommunicari  poieft,  velciufdcm  cxcommunicaiioois 
iicrauoneobkulpx  itecadonem,  ad  maiorem  fiiam  con. 
fufionem,vel  edam  alia , propter  noux  cuJpz  commiflio- 
nem,&  hoc  vel  ab  hainiae,vcl  a iurc,ab eodem  iudice  pro 
piet  diuetfas  caufas , vel  a diuerfis  iudiabus,auc iutibus, 
pro  eadem  caiifa , vel  diuerfis  . Q^muis  enim  (it  viu 
fcparacioquoadobic£him,fcilicex  a Communione  Sacra 
. nicntotum,&  hominu.efi  tamen  alia , & alia  prohibitio, 
& Icparatiotficuienim  homo  pei  primum  peccatam  raoc 
tale  gratia  priuatur,&  a Oco  fepacarar,  & per  fecundum 
plus  elonga tur,&  deincepsdta  homo  per  primam  cxcom 
nrunicationera  a communione  Ecclelix  ieparatur,  & per 
fcqueotes  cxcommunicaiiones  amplius  elongatur , & in- 
dignior fit  fuflragtjs  ecclcfix,atque  adeo  clongadot  abii 
bs.quam  prius, ac  fubinde maiori  faiisfadlione indigens, 
vt  rcconciliemr,&  ab  vnaabfului  potefi,  non  ab  alia , & 
tunc  cxcommunicado  Iccunda  tocipit  fuum  efleifium  ha- 
bctc,cum  abloluKur  a prima ; nec  vnquam  talis  commii- 
nmoi  Sacramentorum,  & hominum  tefiituime , nili  poft 
quam  ab  omnibus  exconununicadoaibus  fiicrii  ablolu- 
cm.  Et  quod  de  excommunica  donpdiximua,delulpenGo- 
nis  edam  iictadone,  vt  ex d. capit.  Capitulum  Sandz 
C CUCIS , de  refctipi.  & ibi  glolT.  in  vecb.^fpenlioois , df , 
Panot.ibi.ou.  t .&  in  c.accufaaim.num.(.dc  Gmon.<x>a- 
llatmecDonde  iniecdidio  propter  cadonis  padttiem  di- 
ccndumrfi . 

j Nec  bis  obdant  iutaincontratiumallatamaquamuia 
per  cxcommunicadonemfccundamquis  extra  cecIcGam 
iterum  eicdhis  non  lic,pcr eam  tamen  amplius  clongacut, 
vcaitRicb.vbifupra,art.i.q.i.ad  fecundum:fcuvcHa- 
iciiGsd.art.i.iafine,d(gl.&  Pan.  dicunt  ardiori  vincu- 
lo Uganir,&  fortius  extra  Eccleliadetinciut.  Habet  enim 
excommunicatio  duos  cflcdus , unum  eliciendi  extra  cc- 
clcliam , & alterum  dednendi  extra , (eu  aidius  ligandi- 
Vnde , licet  excommunicatio  fecunda  ededum  primum . 
in  excommunicato  prius  non  operetur , umcncosfcqui- 
tur  fecundum. Quamuis  enimqui  foris  efi, amplius  expel 
lincqueat,fcmcl lamcn ligatus, &cxpulfus,loagius  ex- 
pelli,& pluribus  vinculis  ligaci  porcfi.Sicaccrga  qui  pec- 
cat mot  talitct,gtadam  Dd  amitdt,&  iterum  peccado  no 
amittit  eratiam,fed  longius  a Deo  fcpataiut , & non  nifi 
de  omnibus  pmidteai,  gradam  Dei  recuperare  valeat, 
iucxcommunicatus(zpiaa,&  pluribus  vinculis  Ugaius, 
nunquam  in  ecclelia  recipi  p6t,donec  ab  omnibus  abfolu 
tus  fuerit.  Quod  veto  dicit  Apofioius : 

4ui./iirisyiMt.  i.Cormr.f  .ergo  exc6icatus,iteru  cxvommuni 
cari  non  potefi,prupefiiu  no  c6cludit:cu  Apofioius  ibi  fo. 
lu  locutus  litde  his, qui  ita  foris  fuot,vinaaqnam:ntraue 
tint,vi  Pagani, & ludzi,quinunauaSacramcniuBapnl- 
mi,pcr  qd  miratur  io  ecclelia  supleruni.  Qiiauit  igitur  ex 
comunicams  ibris  iic,&  extra  Ecclelia,  quoad  fuueomo- 
du,are.c.pen.&  c.anobis,t.defen.excom.noo  umeon^ 
nmo  locis  cfiiEtcnimcxcdicadpmnes,  immocdabzteii- 
ci,&  apofiatz , rauonc  chacadecis  indelebilis  in  Baptlf- 
mofufcrpd,rubfuot  ludKW  EccUlizt  ideoque  illos  pa- 

oii. 
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Libri  Primi. 

nit,&  corrigi:  magis, (juaro  Paganos, 5c  infideles, cui  fuH  S 
Eccicfiz  p^tcllatcnunquani  fucrnnr.  Nccjuccadem  eft 
ratio  deexcommuniciTinnctac  mortecorporea , ficiitd^ 
jmerfp<ftio  rcdciitimpofiibilitatcm  id  vitam  : non  ficau- 
ttm  in  excommunica tioneromingrr.quiaadlnK  remanet 
apettudo  ad  redeandum . Pi^xrerquam  quod  ct(i  vna  ien- 
tentiaquisaj  inotTcm  damnatus (ic«  alijs  umen  pluri» 
bus  damnari  potc(l,arg.e:ttrau.  a.derchirtmt.qurdam» 
natio  multiplex  non  cn^inutilis,  coquod  vni» 

ucrfisfaucntijs  deletis  pVoabloiuco  habebitur;  ita  qiii4 
phirjbusdecaufis,abeodcm!»dtcc,veldiucrfis  ,Vcl  a > 
fure,&:  ab  homine  eadem  de  c4tif.i,vel  diucffis  excommu 
nicari  valide  poteritdia.Tt  non  mfiabdmntbuiabfolUtiis 
hber  EccJefix  redituaiur.  ’ 

5 Ceterum, difiicilcei)  iUdicare, quando  qui4  eandem  ce» 
Eiram  fxpios  lacurriic^eandemcJuram^maXime  quan- 
do a diuerfis  porna  eadem  murtierfis  legibus  oh  eandem 
caulam  inHicta  litifi  quidcmglof.incap.qurrfoliin , io^ 
verb.fupponimus,de  iddx.dfXcttoiexcomnnirfiCTnonc^ 
incurccrc,Quot  leges  viola ucrii  eandem  pernam  imponcn 
teSfcoecmeQ) defugio « Q^metiainopmtQncm,<equm|r 
Hugolin.dccrnfur.EccIcf.tab.  t*cap:t.i«J.J.f.numc.9.at 
Panotm.  ind.cap.quod  olim.nu.i. dubius  clK&:  Nau.m 
cap.iea  quorundam,dc  ludx.in  gio.vli.notah.  1 1 .nn.  i(*. 
a7.l9.de  jo.vnam  tantam  excommunicationem  incurre- 
re putat.Sed  quia  maceria  hxede itera ricnccxcommuni- 
cadorus  mulciplicicer 

nefa(^i,autM(Cot>x,auf  etiam  Ttticnclcgiscaiivj^rrnMSi 
id&Qprxmillaic^uia  quadam  tradunt  Catetin.  (r^'Smn«. 
ma,vcrbo, excommunicatio, m ptmeipin.^:  l-tthTm.  1.4. 
^uxft.itJ.aft.i.cxindc  alia  mfercmaSjCxqUibusbxc  faci- 
lis,&.'maoifi:fiaerir,&r  multorum  cxihdccafuum  lolutio 
in  parcKulari  deduci  poterit. 

6 Regula  igitur, quam  prxfati  DD. tradunt , efi  htnufmo 

di.  In  omai  fen  tentia  excommunicanonis  fiuoab  homine, 
fioc aiureieta  nncace  oportet  auchorem  % yerba  iplius 
lcntcntix,<5i:  confidcrare,in  quas  perfonas , 6c  pro  qua_» 
ai5boAcferarur:bis  cmm  ponderatis , quando,  k q^<nlcs 
quis  fencentiain  ulcro  inegerat^  haud  difHcultcr  jntelHge 
fc  poterimus.  \ 1 

Wimo  qunad  perfonas,  fi  excommunicetur  clericus  ab 
foiute,ndn ligatur  laicus ilia  cxcommunicaiionc,cfin,f»- 
ciac  illud  opus, propter  quod  dxcoraunicatttc^oncQs-  V c 
cum  Papa  excommunicat  Clericum  qui  recipit  cxcorrmu' 
meatum  a Summo  Poniihcead  oHicmm  Diuumm,i.i.ti- 
nificauir,de  fcnt.ezcoro. edo, laicus  admitti  nUum  udof 
cmm<iuiinuin,n5critcxcommunicatus.Ran  • efi; qu'\ 
illa  ponia  folumiuit  iauin  Clericum  , & nju  iii  T <i- 
cuin-*i. 

j Secundnquoad  aAiooera , quando  quis  ev^^omtrurj- 
ca nirob  vnam  aciionem,mtcIhgi turde  .‘trione  perii  ifb  u 
vt  C rtcommunicenir  omnis  Ixthaiitcr  pcrcttxns  Clui- 
Aranom  ,(i  quis  pcrouuc  Chrriliauumnon  ixthAli:er, 
non  erit  excommumcitus , immoenamlicum  pcruUtptec 
notabilirer»(i  tamen  perculTus  etiam  ex  rmratulo  Pv^n.ino 
icretur,  non  incuteret  pt;t  utirnstxcommun.cari  Mienv, 
co  quod  pcrcuUus  non  moritur  : 'v  Oafiudiion 

explicet,»  non  inrcnd;t  per  Ixihalcm  p.rcuffionttti  , nifi 
quando  pcrcufius  ex  ea  niorftiir;  cuia  n^n  crr.fir.t  fi 
fuitpcrcuirit)lx[hal3s,quailddprrco(Tuse»ad  ’ eri’  th  ra- 
cuiosc.ncn cnimintindit  Ec.lcfiapimircnifi  petcuiiio- 
nenvisthalem  manifir^.Sic  fioxcommunicr:tur  paco- 
ticnsCierKUtn  > non  crncxcojur.iunyjratus  qui  conatus 
cft  Cicricum  percutere» cialiquo  t<mco  impedimento 
rumnon  pcrcuiUr.ex  glol.inc.com  m auditnri.iA'  in  ca. 

fi  vero.i.defent.cxcom.SiCyCUmbodieintcrns  Papx  (u- 

bictfiis  excommunicatio  ipfo  lurq  fetatur  m 5 , qui  fru. 
mentum  c territorio  Eccicfix  cx^rtJuerunr,  earnna*- 
nam  non  incurrent , fi  fblumid  cenan  fint , ctis-mliillud 
fere  vfque  ad  limites , &c«mfir>c5  territorii  porraue- 
xmf;dumtnodo  non  exportem,  excommunicaw n'.>D  crut 


Cap.  XI.  6t 

Terrto,quoadadioQeinetiamipfam»  fi  fintur  fen  ten- 
ua circa  pcrcufiores  Clericorum  , per  talem  fentcntiam 
jblamnonezcoRrnaoicMur  maodans,vtlcot>fulcsquod 
Clericus  percu  tia  cur.  Raetio  ell : quia  pon?  graoes , 
hseft excommunicatio, ndcrdebcniexicn^  dc  voo  cafu 
ad  alhicn,ezgi.in  cltm.l.deiepult.&jzirni.i.deconsag. 
PanorJn  c.Deus  qui.de  vaca  & faoneO.Cleric.toa.Andr. 
in  Reg.odia;dercgJur.Jib.'  6.  urMcrcuCrTabtco.vctbo. 
txch«M.f.car.a).^.i.dccaf.49.f.^.  Nauar.in  Man.c. 
nu.(  i.eo,quod  ptmarfuutrellnngcndxicxtedercDtur  ati 
tem  p<rnx,  fi  mandans , aut  confulcnsfub  percotienco 
comprehitidercnturvcum pullus  horum  vere  percutiens 
iir^m  mandaram»  de conlilium  aliquando  longo  tem- 
pore fadhim  prxccdunt.ld  quodexeoconfirnraTurtquia 
m aliquibus  fenreniijs  cominenirt  quod  excommumccn- 
fur  etiam  fjuenccs , maodante.s,6c  ccnfulcmes,  6c  non  fo 
kHnpercunrntes  reahter,&  iiicRedu,vtvidcreefitnca« 
Felicis, dc  poenis. in  clem.fi  quisluademe,tii.cod. 
dr  m muinscapitibos  fiufix  Cenx»crgo  vbihxc  noncoii 
troemrin  lcnivutia,nonefiintcnuo£cdefic  ,quod  coti- 
fatens,nm  prxcipiens  panam  illam  iocurra  t.  Vndccicm* 
i.deconlang.  ctconifmmicans  comrabentes  matrimo- 
nium m gradu  confanguinctaiis, vel  atbniiatis  prohibito 
lci(nr:r,vcl  cum  Moniali,  non  comprehendit  confulen- 
trssmaridantes.ncc  aliter confentitnres.  Ncqueclemcnit 
i.d::  {epuit.lat.s  mfepelicntcsfcientcrcxcoRimunJcatucnt 
aut  viurarium  manilefium  comprehendit  con/ulcmes, 
aut  fumis  atl  fepuituratn  prolcquciurs  cx  Nauarr.  m 
Mjmitii,capituioa7.numcm  p.  cocntnuni  DD.Ien- 

tcnrrfe.  , 

- Quam  quoada^ioocm,  (1  t.-rtur  ncomimicatio  pr# 
aiiqu.trdncommillcspro  varicutcACtiiiisiH  uando  va- 
nis rrccicatintics  locuirerc  potcfi,9liquadpaiii  :n  vnani 
taotum  10;  tdcC , aliquando  cciam  vno  codeinque.:C,u  di- 
ucihsligahiturexiemmumcanonih.ExcpIi  gratia.  Qra 
fxp*us  Cltrnu pcriutii diuerfoioifctu , vtquia  hodie.» 
manusciablan<iit,alia  vice pedes,aitcraaurcs,quia neu 
cedeiT  impetO.A:  temporehxccmnta  leccrKv  tot  exa>m- 
toumc.  I nooes  incurrit,qUor ei  lecinniurias.Sic,  fi  frry  lur 
excommurnestio  contra  exportantes  frumenrum  c tii- 
nmno  F.ccicfix,  qui  non  o^em  mnanii  atque  impetu 
plt:’^e«fjiinirrirji<'rbctcxportauii , quotKAimpctu  v<ui 
tucm.  mricsin excommunicationem  incidet.  Sic^qulcx^ 
com^ntrnicnr  > in  crimmccommunicat^totiesio  cxcom- 
n.u.*i;cJii  ‘no:i  maiorem  inadit,quone$'ei  incrimmccc- 
Ttiuntcaurr,  & ^fcmcrit,  vbi extra  crimcQCommiimcar, 
qu.Mdexemnmuntcatictieraminotcm . Ratio  omnium 
horum  cti,qui»  ictramr  a^us,pro  quo  fertur  rxeommu- 
nicatio,^  ptt  ind;: excommunicatio  iterari ccnlcnir;  Ac 
vero quuoJem  iropctu  eundem  Clericum  firpius  percute 
rctifcmcl  cantum  excommunicacioncRiincurrrr.arg.c.cu 
pro  caufa-,de  (enr.excom.vbuqui  Clencum  in  dortniccno 
vcrberauit,  3c  pofica  cuodem  verberando  per  daufinmi 
traxit, femel  excommunica  ut  finlle  dici('.Sic,  qui  rotadie 
cxcommuiiicatoc6icaret,vnam  tamumcxcoicatioocm  in 
currit , qui  cemucorbes frumenti  ctcrntorio  Ecciefix 
exportaret  codctpc,ctia  centum  currus onufloifimnl  aut 
vnum  rmmrdi.atdnoft alterum cxponaodojfcincl  f.aium 
in  ixcoieatioocni  incklcf.  Ratio  cft:qma  inhis  omnjbus 
cciciur  vnus  caniu  adusmoralitcr  fadlus,  vna  pereuHio, 
vna  ccinmunio,&  vna  exporiario.vnum  dcltdu  ; & ideo 
vnamtaiuum  excommunicationem  inc*Jrrit,vnamenim 
habere  cenfetur  intentionem  dc  vno  delibo  piohibito 
commirreDdo.Sicutecontra,  qui  vnoadu  , 6c  vna  per- 
cuiriojic  tres cleneos percuteret,  tres  cacoirnminicaoo- 
ncsiiicurriNtx  loan.And.mc.dchclutr.de rce.iu».hb.(». 
in  Mercup.^  Nauar.in  Man.c.6.nii.i8,^.  Hugofin.  vbi 
fupr.c.i^.tjb.t.S.t.n.S.ficutmim  fi  ieparaum  d.os  tres 
percuteret,  ter  excommunicaretur,  jia  eiiam  vhi  finuil 

eos  percutit , alias  enim  plura  delida  fimulcoii»  uercntia 
fdccrci,  vtea  committens  alicuius  impuniiattm  1 nfe- 


Thcfauri 


ooerctur,contral.min<lusmplur»,ff.deprio»t.Jeliai»  tt 

tum  o«  pcullc.  I.,ncc  1.1 16 . cui  ob  vmus  poims.suic«e 
cotrnnpttcuffinncm  cxcommoniCMU»  fit.diotnJum  «rt 

toreiccorommucaiinncsincutiiffca^uotClcricoj  petcul^ 

iit.cumrmaulis  inmriani  inmkru^uon  minos  qo^  U 
vnam  tantum  petcuiTirtci,  ficmicotlccano  lif  tc»  (imul 
vna  hafta  Clericum  percuterent»  omQcs  ircs  •xcommuai 
cati  ctunt»eu  no  (ii  potidr  tano  dcvno,quama«<fcl»qiaSn 
jo  Q^m6<iuo*iipf.im  Lege  »li  lea»  aliqua  ftatuium  ut, 
m qua  cicoicamr  qui  hoc,aut  iliud  fixcrit»uciei)s  aliquu» 
vrde  plutesdclidti  (pcsnafcutur  pro  qnib.fingulis  cxcoro 
muoicario  a Icec  trrnir,  tot  «communicanones  mcurrit  > 
qaocdeiit^U  iub  crcommunicaaonc  prohibita  comimltij; 
Exemplum  crte.potcll  m clem.  i .dciepul  tuns,  vbi  cteoo» 
municaujfip(ota(ito»quiali^<mreroporc  imcrdrfti,*ut 
jn  EccUtiafepcliuntin  cafinosnon  concenis  aiuce,vel 
excommunica  tum  publice,  vtl  notntoatim  intcrditQiuin 
vel  vfuranucnmanifi.ftum  feieneex  in  Ecclefia  fcpeliui»». 
Vndc,ficuiquialtquod  vnum  hotum quatuor  oomroUr 
teret , in  cxcotnmunicattoncm  incideret : ita  qui  vno  ali- 
quo a^u  hac  qua  tuor  commmcrct,quatuor  cxcommutu- 
fh^nes  incHSiefcr,^5>!  proinde  qui  uwcfdidii  tempore  in  ca- 
Jib.i  itucnon  pcrnulfis  alique  Ecckliaflica  (cpulturado 
natet  qui  /imul  effet  publtcc  excomnmnicaius,&  nomina 
tim  intcrdiwlus,^  vlurariusmanifcrtus , mquatuor  cx- 
cornmuoicatioocsinctdcrct»cx  quo  id  fecit»  vnde  qua  mor 
dcliiika  (pecif  diucr(i,necaltcruni alteri  fiibjccluin  cna- 
(cuncur»  proquorumlineulis  poenacxcommunicanoois 
imponituricum  mim  nb  (it  maior  rano  j cur  pro  vnoqua 
prodcliCkocxcfiicaius  b^iut  pro  nuilo»  autpr>  ommbos 
excamunicaru  ctic  dicemus, quia  vero  pro  nullo  cxcoirui- 
nicatumeneabfurdumcftaihrnwre , nec  injior  ratio  (it 
pro  alio  vno,qua  pro  al  tero, pro  omnibus  quatucr  vnico 
a(ffu  comraifTrsquaiuorlimul  excommunicaooncs  incur 
rettquu  quatuor  delidta  conimihr»  pro  quorum  finguiis 
eadem  cxcoihmunicarijris  perna  fp(o  mrc  infertur. 

1 1 $exto,quoad  legem  ferentem.  Hac  regulam  tradit  Ni 
oar.in  ca  p.ita  quorundam.dc  lndris,N'otab.  1 1 . glo.vlt. 
numc.aij.be  fcq.  Eadem  pccnaob eandem caufam  ab  eo- 
dem legillarorc,vcl  eadem  potcftarcKingcmcnon  fxpius 
laravnam  tantum  ccnlorara  pro  eodem  in  contra- 
facienie  pr^ocit.Hmcinkrt  klcm  author^quod  deferens 
iemel  arma  Saracenis,vnam  tantum  exccinmunicatio- 
oem  incurrii,qttamoisdiuerrr  Summi  Pontihcts(  vt  Ale- 
xander III.  VI habetur mcap, ici Quorundum,  & Cle- 
mens 111.  inc.quodoJim.bc  Innocentius  l 1 1 * inc.  ad 
liberanda, de  lodqii, quorum  nullus  rercruautr  abfoiu 

ttooem,5c  Clemens  V.  m extra. mulr.udc  ludens»  qui  pri- 
mus omnium  ablolurroncm  (ibi  reieruniit,  bc  .M.irrmus 
V.dc  altj,  reccmiores  Pt  ntifices  m Bulla  Ccnx,&  Nico- 
laus 1 1 1 1.  m cxtraa.i|uad.i,qti^incipit.cdim.  Bonifa- 
eiusVIl  I.  inextrau.qux incipjt.conrra.quosciracS.An 
lon.}.p.trt.i4-c-}O.Sylu.vcib.cXcom. 7. nu.fH.rcrfic.it  • 
Hc  Nauar.ind.c.Jia  quorund3m,rv3tab,io.nu.5 1.&  loa- 
nes  XXII.  In exrraa.copioius.de ludfis) cxcommimi- 
cattonis  cenTuram  contra  acFercntes  prohibita  Saracenis 
fulerint . Quamaisenimhimuicihjcrinnnppr(t'nis,(ue 
runt  tamen  vnus  m poreBate,  dc  obeandem  mufam, 
nam  eandem  excommunicationis  contra  cofdcm  profe- 
rentes , tacite  cenfcn  cur  vnam  Ar  eandem  cxcommunica- 
ponem • nondiucrfam inducere.  Paiud.4.diftin^.iS.q. 
i.aftic.4.vcrr.fi  autem. Nihilqoeobflat,quod  aliqui  eam 
referuent, quia  qualitas  hcc  rpccicm,&:  fubflanttam  cx- 
comniunicationfS  non  rautar.  Vnde»cxcommunicationrs, 
quf  ab  eodem  Roma.  Pontifice,  qui  diutius  vixir»aut  qax 
adiucriis  Pontificibus  fingulisannism  Cena  Domini  fc- 
nuur.nonfunt  plurcs,A:diucrrx,icH  rna  tantum,quen6 
multiplicatur  fingulis  annis, fcd  innouatur » dc  quotannis 
promuigaiuribarc  enim  praxis(cfl,A:  h*c  mtns,Bc  incciio 
proferentium  clTcccnkfuriUis  autem, & rubflanria  cenfu 
rarum,cx  mente  proferentium  casnalgrur,vt  Panormit. 


Cafuum  Confeien.  ' 

in  r.i.dc  ten.b.cofcd.&  inc.V.S:  G.dcofS.dcJc».  I^iiin 
traditi  nimisenim  dutuni  cllct  cvcommunicatio- 
ncscllc.guoi  icgcsla.a;  luni,affitmatcmu» . p.riabrn. 
dcni  '““tl^caufa  atiiuctfif  Usifla 

[oFitujs eaden.  ptrna  caftt.rn^ttuiricatioDiS- lata  tJiisuanr' 
lua  lu.fic dmcrla etiam  cxcomiirvicatiti impon.urcuit , ?s 
I'al.4,d,j8,t).i.art.t.QLi.t  dccaufaNauar.vbifupra^o. 
I i.n.}'*'l'*At«mfct.|,<jy<td fi  E^.Xix'pusmaptim.p Clima- 
tis («mdiuam  excommunicationis  ranqutfli  a fc 

latam  jipnitra  deferentes  arnvi  proliibtia  Sarat;ctvsfcr- 
tet.htjc  taoqpam  dmerfa  abea.qua:  iii  mre.Sc  per  Bullam 
Cenat  comtaeofdcm  fcitur . bibenda  eric.quti  aiiibotcs 
fiinidiuet  G,  neque  eadem  pouftatc  fundentes.,  vtjiicccf- 
fotes,&  pridcccilbres . Dixi,  tanquam  fuam.tjuia  (iJau 

cdcl  canquaminnouatio  ,S{  publicpiio  illius  .<)uxtcitur 

a lurc.iara  eadem  cum  illa  cenfenda  c(Tct,&  cotrafaciens 

vnam  tantum cxcomnuinicniottcin  ex vnicnfjiilft? incur- 
rrret.ExhKigiiucfacilecritadli.erc.tjuando,  &>juibu! 
in  talibus  excommunicaiio  itctetur. 
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•U’i  i>i  1. 

..  1 . ’ • 

..  ’ ■ ’i 

I TorfHa,Qua  ftntenriaexcommnnicathnis  fertMr  jcerta 

efie  debet  ,0"verbisfenfibitiim  proferri. 
j TapacommHnionm  alicuius vitando,t}0cipfo\e]rm' ex- 
communicarenonccnfvtuY.  . .i..*  • j . 

^ l^erfonay  inquam  excominunicistio  debet 

exprimi , vt appareat  quifnam  fit , qutcxcommuni' 
eatur . , vi  -i.:  • 

A T-Xcommwucatio  alta  lata  ftdia  ferenda  dUituTt.  .i 

j Excommunicatio  Uta'T  feuiMafententia  t qiimmni& 

quidftt. 

$ Excommunicatio  per  t>crba  remporps  prdfeiitls  ffiodt  m 
dUatiui prolata fententidlitx  efe  cenfetur.  ^ 

y Excommunitatto  latafcntcittifi  esi,  fi  d/catur.^  ..„ 
Pitccipio  fubpocna,  icu lubintefminauoti^^’^'’ 

communicationis  Lata?  fententi*. 
g Excommunicatio  est  lata  feiUentia,  fi  per  4mper^‘i*‘^ 
alienius  'uerbi  fi^nificatitis  acttontm,alxqmd  prfttpta- 
tur  aut  prohibeatur.  ’ '• 

p Iteni fi profcratuniomert  adiecttUMm-'ExcOTVipiO^^^ 
tus,c«w  verbo  fubfiatifiuo  f>i  aliquo  tempore  fi^nijtca 

te  jactum.  . 

10  Excommunicatio  efl lata fcnteiitip,quando  dicitUKAm 

thema  fit  a Item  cum  dicitur ; Manc4i  cii^mmu- 
n icatus,>c^^  d/ca/#r;ccnfea£ur , habeaiitt  cx- 

coinmunicatus.  j d i 

1 1 Excommunicatio  cH  lata  fententia  , quando  tn  5«- 

lis  T^ontifictjs  , aut  alibi  habentur  hacV0fb^  '‘.  Ex- 
communicationis fe  noucrit  mncroncpcccu- 
fum.  Nouctisrccxcommunicatum.  Noucris 
tc  excommunicationi  fubiaccre, 
t j Sententia  ferenda  cfi  , quando  dicitur  ; Sub  poena 
excommunicationis  c fub  interminatione  ex- 
communicationis, autanathcmatis:Subintcrpo 

(itione  excommimicacionis.  * 

Sententia  ferenda  cenfetur  , ybi  hac  ponuntur  ver- 
ba: Excommunicetis  aliquem  . Qui  hoc  fe- 
cerit , erit  cxcommunicatus  . Excommuni- 
' cabitur  . Excommunicetur  . Coipmunione 
priuctur . £.YcomaiuDicationis  vinculo  inno- 
detur. • • ; 

14  yer- 


Libri  Primi. 

14V  erbit  itV.Ncmo  ei  comnmnicet«»«  excommunica 
tio  Maior  tvel  Minor  feratur  ^ 

5 yerbu  /flw.  Ferio  in  tc  cenfur®  cccicfiafticc  feme 
tum,-»r  Ferio  tc  mucrone  Epiicopi:n«//jtf«>- 
ra  ferri  cenjetur. 

^\6  ^'erfrwAM^lndignationcm  omnipotentis  Dei:  aut 
Apoftolorum  Petri>&  Pauli.aut  noilram  incur- 
tZSjexcommutucatio  non  fertur. 

17  yerbii  i/?w>Maledico  tibi, x^f^Dcnucio,  vel  habeo 
te  pro  excommunicato, ficuc  cxcommumca 
tus  vitetur  excommunicatio  non  fertur. 

18  T!xcommnnicatiofub  conditione  Utajtfon  afficit  eum  in 
quem  iota  cR, donec  dieSffcu  conditio  adkeniattqua  .td  ^ 
uenientevires  fuM  habet, ^ non  retrotrabttur  ad  die 
fronunc  lationis. 

ijccommunicatto  fub  conditione  lata,an  valeat, ft  pendi 
te  conditione  excommunicatus  fo  rum  mutet. 

so  Excommunicatione  l:Ua  a Indice  fub  conditione, nifi  fol- 
uat  infra  certum  terminum,  an,fi  ad  tempus  a ludicc 
datum  non  foluerit , ob  prorogationem  a creditore  fk- 
ctam, excommunicationem  incurrat. 

Vemadniodu  in  fuperjoribiiK  materfam  certa  ef 
iwgXT  fedebere<iiximus»vtrcntctu  excomunicatiO' 

^ valide  feratur  jiia  ecia,ccrt>rma  pr^icnpra, 

^ J & determinata  aliquo  falte  modo  die  debet: 

etenmi  * lententia  incerta  nulia  e(l.  Licet  cnim  communis 
Dodram  renemtia  tit,quam  Panorm.in  r.  i.numc.$4. 
deiudic.Gabr.4.dinm.(il.q.i.arcic.i.conci.7.S.  Anton. 
3.patt.tir.M*c3p.74.Anjciica,in  vcrb>,cxcommu.a.nu. 
4.Sylucft.vcrbo,excom.tit.nu.ij.i4.iiMT»Tabitna,ver 
botczcommua.vecn.quirto  vtrum.AtmilJa,vcrbo,cx« 
comnm.num.17.Nauar.in  Manuali, cap.  17. numern  iz. 
dc  37.  Couar.m c.Alma  roater,i.paa.$.n.num.7>Hcn< 
riquezjib.  1 3 .c.  10.$.  1.  Hugoltn.de  Ecclef.cenf.  t^^b- 1 .c. 
lo.mim. 3 .fequanrur,nu(hm ci rcam,& determinata  ver 
borum  formam  ad  excf^mmunicaconcm  ferendam  a iu>  4 
xe  nobis  prxfcriptam  ede , in  eo  t im^  n omnescoueniunt» 
cxcommunicacio.aem(A:  idem  de  fufpcnfione.dC  interdi- 
co ludicandumeff,}  ulibus  verbis  fcrn^ncceflaf io  debe- 
re , quibus confcnfus,&:  in tetioiudicis  de  pra:lemi  excom  5 
fnunicarc  volentis  exprimatur, areumcn.caj^it. a nobis,  1 . 
de  fen  tei.  excom.de  c.  6 . de  con  (li  t . li  b.  C.  V nde  necelTa  r lu 
omnino  rd,ea  verba  adHibcre,quibu$,qui  exeo  nniuntca- 
tur,commun'onc  priuan,qui  fufpenditurfurpcndt:  qui  in 
terdicicurdntctdiCo  fubiici , dgniiicccur , arg.cap  lacro. 
defcn.exc6.inantiq.&  c.cu  medicioalis,endem  tir.  lib.r^. 
Neque  fatis  cd  animo, &:  voluntate  quempiam  cxcon  mu 
nicare  velle»nin  id  verbis  idoneis  ad  ccnfuram,quani  fer- 
re intendit, fignificandam  exprimat ; eftcniincxtrmmu- 
nicatio  Ecclelixvifibilis  glad>us,vi  Cone.  Trid.fd.zf.de 
rcfbf.c-3.ait,dc proinde  verbis fcnfibilibus ferenda,  tum 
verba  ad  animi  noUri  cdcepcuscxprimedos  mHitura  fint. 

a Hinc  infcrmr,quod  nec  Fapa,&  multo  minus  alms  in- 
frrior, alicuius comnuinioneai vitanda  propterea  ipfum 
cxcommucucarecenrcaiur>vc  pluribus  Innoc.  incap.cucn 
olim.i.nu.z.&  Felin.inc  fialiquatido,numc.3.dcpriui. 
leg.docciu.SicurnequeeconETa,rcienicrcum  excommu- 
nicato iitcris,verboK3fculouut  alio  ooouis  mo  Jo  parrici- 
pando,eumabfoluerecet»fetur.  VeoeSumm^' PoniiHce  6 
expredein  Clem.fin.vbiglo.in  ver. Siimus,  de  fent. exeo. 
babctur.de  Innoc.de  Fclin.vbifupratedamur.Quodn6 
iblomdccxcommunicacionefdeQua  iod.clemcD.aginir) 
ledetiamdcfufpcnnone»A:rncerdi(^  dicendumeQ.Sie- 
nim  Papa  in  EcclcHa  inierdk^a  Omina  celebret, noci  ideo 
fubUtumelTeimerdidlumcdfetur.  Ethoc  de  alijsa  Papa 
ira  certum  eft»vt  nulla  ratione , vcl  cum  excommunicato 
verfames,vel  alique  vitantcsylllu  ab(bluerC|aut  iHiim  ex« 
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communicare  cenfcancuriviinc.cum  delideres,de  fente. 
excom.  habetur.  Quia  cum  alij  omnes  a Papa  iuricom- 
inuoj  (inr  (ubic^i.in  fenccnujs  terendis  lorma  turis  vn  de 
beat.  P.<p.t  veroobpotclUcis  plenitudinem,  cuamobfo- 
Jam  participationem  cum  excommunicato,  aut  vit.iiio 
nem  alicuius, illum  abfolucrc , dc  buncexcoromuntcare^ 
potel^,n  fc  id  vcllcdeclarct:vi  deAblolutionrin  clcinciu 
bn.dcfcor.excom.babotur.de  idcmdcfufpcnnonc,  de  iii- 
tcrdidlo  (enticndurocfl.  Verbis  igmir  apris, dc  idoocisaii 
ccnfurain,quam  ferre  ludrx  mtcndir,  bgnibeandam , dc 
abeoexpreifis,qui  eam ceniuram  ferre  potefl , forma  ex- 
primi,& proferri  dcbet,ar2.c.lacro,dcfcntc.txcommun. 
dcc.i.de  frnc.i.xcom.lit>.d.6L'  DD.ibi. 

Pixrcr  verba  etiam  nccclfarium  cH,ut  perrona,in  qua 
fcntctia  fertur.  Ita  exprimatur,  ut  apparear  inquam  per- 
lonam  proK-r.«tur.Hmc,quidtceret,cxcofmnunico,lu- 
fp;ndo,aur  i nrerdico, non  addens  eum , qui  cxcooimuni- 
cacur,(ulpcnditur,autintc:rdicaur,nibil  ficcrcx^cum  per 
f.ma  inareria  litcenfurx,rcs  autem  cx  materia,  & forma 
conllituirur  : licui  nec  ualidumefl  Sacramenuini  Bapiif- 
ini,ConHjniatioois , aut  Po;ni(ennz,ubi  perluar  non  fic 
menti') furcipienns.  Dixi  autem perfonam ita  ellecxpn- 
tnc'  da, ut  appareat  ceniuram  in  illum, non  in  aliafcr« 
tj;Q^.Ui  qu.s  diceret  excommunico  caufa  Petri,  fcu  pro 
picr  l^iru.m,vbi  Petrum  excommunicare  volchar,fentcn 
tianihil  valcbit:quialie*ct  cxprcllus  Ht  Petrusjionita  ra- 
men,vtcxvivcilwrumapp3teat  inipluro  excommunica 
tioncm  ferri.  Immo  vci  o,h  jodex  qui  excommunicare  vcl 
kt  Petrum.dJt*.fet;cgoexcouirounico,&antcqusm  Pe- 
trum nommei.  Pctnisappellctdudcx  vero  addat  Petrui 
cxcommumvaiio  nulla  erit,  vtpotc  poli  appella nonrm 
lata,ca  p.pcr  tuas.dcca.foIet.de  fcnt.cxcom.ii  qu>dcm  an 
t.q  ji  perfora  nominatur, fcnunria  vin'*ulum  non  inijcitt 
vt  ig:iur  Icrtctia  valida  flt,fiue  abfoluicferatur , fiue  fub 
condiiionc,fporcllenim  fub condiiioneccn lura nonr.un- 
quam  abhomincterri,ut habetur  inc.pr^tcrca, a. dc  DL\ 
ibi,de  appel.de  nos  infra  dicemus)  femper  ij$  uc»  b'S  cem- 
cipidcbcc, quibus, dccadura  ferri /ipiiificciur,d»:  i|sinque 
iat*  eft,e\vrim.atur,ut  cx  didlis  manifellum  ell. 

Qnia  ucrn  cicon.munu  a u../nis  ceiifura.ficur  & aj  x cc 
fur^.^iiqujdodicirnr  ellclata,fculsi^  fcmriiti^taliquin- 
doKrcoJ.c,',uibus  ucrbis  uiraqucfcratur,hicuitcr  expli- 
candum dl,ii  t imcn  prius, quiu  luta  kntenna  nr,quid  le- 
renda, exponatur.  Eliauceinccnfura,lcu excommunica- 
tio la  rar  fciucnciar , fiue  ab  honiinc,(iut  aiurc  lata  fii  ,qu& 
quis  (Istim  atque  <>dviid<t , fiuiU  aba  dularartonc  acce- 
dente c<  nflrinpiur  . Qrja  cnini  iurc  (larutum  dl,  uc 
qui  imuriosc  Clcncuni  prrcuut,flatim  rxcommunii  auo- 
Dcmmcurrar.ca.tiquis  fuidcntediabolo  i7.q.4.Kleo,qiia 
fic  Clcncu  perculTerir,  (inculla  hominis  declarationrca 
sncurrii^idcr>quedicitur  ellc  larr  fenienux,quia  priuiqua 
delidlum  ccmmillum  bc  • lex  ,quxin  poderum  confulit , 
fememiam  delinquentem  rulir  . Et  idem  criam  diecti- 
dumerir,  ubi  iudex  fententiam  ferat, ut  qui  furtum  fe- 
cerit , cxeoromunicatus  Cit , qui  furtum conunitm  tini 

ezcommuniratusefl : idquod  alijs  nominibus  fi^iHca- 
rirnlct,n>axiniccumdicicuripfomrc,aiitipf<j  kdlocxco- 
rminicaruslit  :vtin  exemplis  all.icisci'nil:-( . Quienim 
Clcricu  puTculIi: Tit,autfurtti  feceriteotra  (ctitetikiu  iuns» 
aut liominis, contra  huiulmodi facientes  !aram,iiu!)a.alia 
declaratione  .'icceJcmc,ipfo  iurr,icu  iplofido^idcfl.da- 
tim  atqi  dclriUu  fadum  cff,in  rxcommunicationdinciJir. 

Ceterum, non  p.u um  inter  fc  dtircnuanc  au(horis,qui 
bufnain  alijsvcrbisexcommunuaiiolarxlcntenriz  clfe 
dicatur : In  qua  reclariiansgraria  hxcRc«ula  commu- 
nis elTc  poicflj  Qjiandocunqucfcnrcniia  ah  homine,  vel 
a iurc  per  vcl  ba  in  temporcpia:lcnii  indicatiui  modi  prz- 
fertur,  /iucfitjiro  ptxfcnti  conuim.icia,  Hnepro  futu- 
ris culpis , latx  fememix  dTcccnftnir , vt  fi  dicatur ; 6x- 
communico  , fcu  excommunicamus  maiori  exconmtfniea- 
tione  : fententiam  excmnuimcationis  pnmulgarnHs  , fem 
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Thcfauri 

* ItH  etrmmunicttioiits  foilenii 

Tahicn.vfrb(.cicco,n.i.vcif.quitt  ’ vtrum.  Anm^-i.vc' 

bo  cJcom.nu  iT.N.iu^c.inM.nu.ili.c.iT.nu-^-Ho^f- 
c 9 5 « nu.+.,  .&  «.b;  ub.i.c.iK.  Idem  f.d.cMur. 

jnatbem<i(/7«>)»5,cxcommunciitio  rai 

,ordc  ^>Vf--rior.vih..betur 

I & i dchlfet->“na-.oEn?cltrudam.}.q-*.?'obmc>. 
pinub.dc  fcn^cxce.madem  (.  dicamr . 

Sinto  «comrnniKcn/iono  > i«c»la,cap.vm^.dc 

bto  C.  Per  piilcns  igitur  indicitiui  mixli  lata  cenlctur 

7 *^"Dc'Sd^’tiam  per  comminationem 
' nis  lata  (utentia  cft.fi  addatur  h«e  ve iba>(<r/e«<WM. 
vtciimdic.tur.pMCipw/iifcp<wn,fl»f/«&l»«"'''«''™'"- 
rowm«».f--tran»  toa|cnlc«q».  & idronde  atqu.pollcnt.- 
bus.vi  addarur.ipf.iiurc.ipfofaito  • ft mm , mox , bc^ 
tuncroiplo,  & de.nrnx:  «c  na  fi  dicatur  ,pr«ip«i/ni> 
pe;u  cxc«mmwii<Jiiomiffi>  mre^ff»  {kClo^  linm  '»<■">■- 
rfB.<x:qut  contra  talem  proh.bmontin  a iquid  Itc.-rir, 
(latimellcxcommiinictrus,  adiedi 'cmmh  .tumvcrb>- 
nmi  fatis  fienilic  .tintcntionemle»is,aunnaiciscne , vt 
coniraf. ciendo  ftatim  fmt  rdii  dcelarailJiic  exiommu- 
nicationcmmcurrat,ex  Pm  .tm.in cap.fi  dilrt-nii.num. 
iS.Fclin  inc.  Rodulphus.num.ii.de  rclcmi.de  eoi  Igi- 
tur ex  cap.Qu.im  fi:.&  ih.  ylof.io  verbo.eo  ipfo.de  clixf . 
lib.d.Tab.vcrb  i.  cx-rom.  a.vcrf.lcxto.E  -dtmqucmido 
lata  fentenna  efiili  ad  hic  vctba,crc(iwww«c«l<r,cor.  m*- 
wontfrlHttm , r»fliend.iiiir . inrcri;ir/»fi.(ii«iari<r.  addatur , 

tut  in  cap.quam  lit.Sc  r.tcligiofus,de  elcta.lib.  fi.glon.iia 
cap.  quicjnqiie  §. inhibemus,  in  vctbuiinnodctur.dc  hi- 
tct.lib.6. 

g Siceiiamfenicntialataetit,  quoties  per itnpcratiuum 
alicuius  verbi  fignifirans.iftiomm  ,. aliquid  a lure,  vel 
ab  homine  ptzcipitur,  aut  ptohib.tur : yt  tum  d.cttur : 
exammmMationifubiMeat  ,ve\qwd  liuiilc,  vtli  ilicatuc 
mexcommmiciuiontm  incidat , incurrat,  .argum.cictn.  i .de 
pam.&e.»nico.de iniut.lib.fi.  Panot.in  cp.  ft  diligcnn. 
mtm.iS.de  foro  compct.Sr  in  cap.dur.a  la-oe,  nume.  S.de 

crim.falli.Tabien.vcrbo,cxcom.J.vctfi.fixto.&  Angcl. 

vcrbo,cxc6.i.« .7.  Hcnriquex.lib.  ■ i .de  exeo  n.  c.i . 
i.Hu?olin.lab.i.c.9.i<i.nuin.i4.&.'  idcmlidicaiiirtW» 

neris  te fnbnuere  cxccmmunu atiam  ,vc\  dtc crmm «i  telnbia- 
crreexcommnmcatiom.  vt  colligiturex  capirc  i.de  barret. 

lda.fi.clem.i.dcfepuIr,Clemc.r.dch.Tret.clem,ynica.de 

confang.Cum  enini  huiulmodi  loquendi  modo  luhicctio 
excommunieanonis  lignirircmr , lata  lententia  dicenda 
etit.vt  optimedocet  Fei.in  cap.  i .nu.ifi.de  ludic.polt  Pa- 

norm.inca.Clcricis.deCIcr.vcl  Monachi. 

0 Pari  modofcnt.nnalata  erit,  quandoptofctmtnome 

adieamum  excommumcatus  ; cum  ver^y  fubllannuo 

m aliquo  tempore  fi?nificantefa(!bam,vi  fi  dicatur  , ercOTi 

mnmcatnsJenfnjieHfnsrnttxccyiimunicatimisrcntcw^^ 

nodatus  fttcexctssismunicatus  exijiai , atg.clctn.  i .d  • dccim, 

fcclemcn.t.fie  a.depmnis.&cap.fin.derehusecclt(  nq 

alienandi  lib.fi.eiitauasan.I.decleiftio.&tclfiturglon. 

mcapituloquicunque.fi.inhibcn-us.mvctFo.uinodeciir, 

in  fine.dehirei.l.bro  (exio,  & lequimitir  Panormitm. 
m capitulo  fecundo  mmcMtt.  «e  m capitulo  (idilisen- 
ti.numero  i S.de  foto  competen.  Angelica. verbo  excotn. 

niun.i.S.7.Hcnriquez,bb.M.decxc6.c.ao.J.a.Hugolm 
tab.  I .cap.9.4.fi.nu.9.&  ttb.  i.ca.  iS.nu.4.  qiiicqui.1  Na. 

uar.iq  M an.c.  xf  .ou.  i a.iii  contra  nuin  fciiiia  t cxillimas. 


Cafuum  ConFclcn. 

vetbitm illud,[aitlel!ctcraporisfuiuti,cum  tamen con. 
liet  p,  t fututum  tr.tipui  iplo  fidlo  excommunica  tiomm, 
amaluni  cciifiiram,  non  incurri . Ceterum  .dicendum , 
cft  vcibiiinf  S;tJ  n hoc  loquendi  modo,  cxcommunicami 

fit.ee  hmilibus.cirept.Tlcniis  temporis,  VI d-jcct  Bald. 
in  l.i.ntim.i.C.defecund.nup.vctbum  autem  ttmpotis 
pr.ct.nis  II  t"ilictt  ptrnani  iplo  iuteinferti.vtdocetFe- 
Im.in  capite  Rodulphns.num.  s9.de rc.aiript.  CS:  ptciitidc 
hoc  loquendi in  idofivniiicaiut  excommuiueaiui  maiot 
qa.xip:otur..tcitut. Quod  vniuetfalitet  verum  cllc  po- 
to,nili  aliuiidcconttariumconll.trct  Icgillaiorein.aut 
iudiccm  fic gxiotnmuiiicatKincm  fetcnicm  yoluifle,  ex- 
communicationem non  cirdat-E  Icntcntiz,  fcd  rctOTdi; 
ptctit  accipi  debent  canones  multiindiil.  50.  vbi  hgnifi- 
caiur.canoncs illos imciligtndos  elTcde fcutcntia  feren-  I 
da.&noiidcUta.Vndc.nonvalctrario  allata  Nauirti: 

Eifi  enim  vetbumfSirjfiituii  temporis  optatiui  fit, eltia. 

raen  ctiain,3c  imperatiundc  lubiunami;  & modus  loque 
dim  maictia  de  ccnlutis  iniclligi  debet  de  impcratiuo. 
quandoquidem  legis  virms  ptopric  non  efi  optare  lod  1 
i.npctate.ptxcipcre,&  pun,ro,ytdiciiut  in  l.legis  vitms,  ; 
ff.de  leg. Sc  tradit  T abicna.vctbo  cxcoinro.  a.  vctfic.ler- 
to  qiiititut.poll  gloll.m  cap.  quicunquenn  verbo  mn^ 
detur  de  h*  tet.lib.fi.Jc  Pa.-ot.iti  c.  fi  |f! 

fosocompci.qu, citat  ptoh  i. 

lOctiminali.C.dciutird.omn.mdic.  Idem  dicendum  cft  cu 
dirnur.e^iMt/ieww/if.lcrnir  cnim  , 

loripfo  mte.vtiiotar  Fclm.oap.Rodulphus.nu.s8.detc- 
fcript.cV  addit.ad  Panor.iii  cap.cum  non  abhomine.nil.  1 

a,.,ir.uJir.Hugo!m.tab.i.c.9.i«.nu.i«.«fiuib>.-c^^ 

AiUcntiquczIi.U.dcexcom.c.io.S.i.l 

, communis. Qimd ex co  patet.qun nomen  hOM-^W' 

//X7ii.t,cxecrabilc , (S:  vt  vit  mdiim  quoddam 

fi  huc  loquendf  modonon  cllct  lat  1 Icntenna , ^ 

diceret  Anaihema.vtqu,  adhuc  anathema  non  elTet, na 
vitandus.quia  nondum  excaimninicatus.  V od  t on 
cilia.o^:  nouillimi  Ttidemmum , hoc  " 
damnandis hxtcticts  vtuitut.ciuos certum 
faacadimnirc.&cxcomoaiinicatc.  Surenam 

riaetit.fi dicatur, maarcttfXciMiiiKmcafu»,  autli  deta^^ 

ni/in  capitevnico.de  miur.bb.fi.  Angc.vcrfi.cxc.mmu. 

J i""dc  illo  autem  loquendi  modo , qui  frcqui  ns  l” 
lia  Pontificiis,  c .rcommwiKiafioiiCT»  k nxuerit  ineiu  lutum  , 
fignific.itutmeo  ladicioexco.nmim.catto  lite  tentynt  ^ 
qiiii  hoc  modonon  ponitur  mfuturo  fenteiitia  , 
tius  fupp  nitut  iamptittrua.led  p'Oi'orin  fimi  o - 

curlio  (eiitciitie  ab  co.qui  contra  legem  I atam  aiiqiiidp  S 

cipientcm , .aucVrohibeiitem  olfaodit.  Et  colligmit  c«a^ 

non  mmus.  de  immunit.  Ecxrlef.  & Exc  ammume  itu»! . 

& ibi glof  m vetb a ,n  au  rini.de  f'* P'"''- ’ 

TJolc-is.vcl  coinofcatietxicmimHnicatitm , tiijbtaiam.cip. 
pta:terc.i.i.&'ibi  Im.ila.nU.j.deappd.  Idem 
excommumcationisfe  isouerit  mucrone  percuflum.cn^iytity 
quifitionis.i.fin.a:  ibi  gl  ifi"  vcrb.p  reulTum , de  hitet. 
hb.fi.ac  latius  tradit  Felin.incap.Rodolphus , nu.j  ij^dc 
fci  ipt.ac  in  cap.  i .nu.  17.de  ludic.vbi  «it , per  h«:  verra, 

noucrts  tee.xctsmmsmiegtsm  ,fci‘Ut(excomtsiHsiiCitntm,im~ 

tentiamlatameire.Etidera  fidicaiur  ..Tfi^isteex^- 

w<TOC4fw«i7«^Jff««ind.c»p-R'>duJp’uU7nii.i6*vcri.n- 

uens  tcfubt.iccrc.dercfcfipt.Idi:^  do*oi 

com.t.vcrfsfext^^^^usritur,  Ethinc<cnrfntiini  icquutos 
htetrid  t Hu?olin.tab.i.c.9-5-<^-»ii«*  e<t  comums. 
His  igitur  modis  fenicntia  I tacfiiO  tur » 

uiurpiimiradcmfuramhtx  lententi?  fkrtrKcjndtmtC 

quoJderxcomm'jiitcaiionedicmir,dcliilptnl»<5rtC|Oi  in- 
terdicto pari  ratione  dicendum  cft. 

>1  Ferenda  oeroccnrur.i>uariisiuticmm->His  fipnihcatur 
primo  , <)uideni  per  fimpliccm  ciusconimin.irioilcin-. » 

Ut  curo  dicatur  , fith  p«r«4  txcommumcgemfs M 

rn//Um 


libii  Primi. 

wtin.itiow^rrvmm$ittKi£nrtii,aut  ojuthemfttf.  fiib  mterpiv 
itione  cx6inimiinica  nonis.. Sic  glo.>n  cap.Saloniritnar.in 
VTTbo,fnbexeommHnitatiotusmterpo/iuone.dit\.tii.  6i  «lol. 
iacap.  relatum,  i.  in  verbo,cKcrmmunicJCtoni  fub-jins, 
& ibi  Panor.num.^.dc  lurc  p:itron.  & alof.incipit.  li«  ut 
tuis.in  vcrSo>i‘uhii.iermmacionc  Anathema trs»<:k  ibi  l'.i* 
nir. num.iS.defiman. & glo.incap.vnxo*  invcrbn»luh 
«nath^maie.A:  ibi  Panor.num.?.  dc(agm3rij«,&  giol.in 
ca  p.  rrdcmatnm.comraib.^contraimrrcI.ccdcf.Fclir.in 
ca.diic^c.coi. 2. vrf(. fecundo  funt-dc  cxcep.&  ficit^uod 
not.m  tii.C.  comminac.velepdb  per  totum.  Facit  etiam, 
quu quando tudex  pr2cipiraJicut,vtaiiqUKi  faciat,  vet 
nonftciat,fubp<£na  milJc  librarum(vtnon  parens  noa  in 
cidatmcofeuinxnnin  p<mann,cumilurueritqu{damcom 
minaciodepanainHigcnda.  IderadorentS.  Autoo.t.p* 
cit.i4.c.74.Aoi;d.vcrbo,cxatmnl.i.$.8.  Tabicn.vrrbo, 
cxcom.i.vcff.ftxtoquxrttur.  Hugot.Tab.t.c.5}.^.d.nii. 

1 f . Henriqucx  Itb.  M.de  excom.can.  lo.^.  i.  qui  altos  pro 
hic  (entciKu  tcfcrt.de  Nauar.in  Man.capit.x7.  num.ix. 

Stcccutn r.ructim  ferenda  (ipnihraturpcrverbuirL.^ 
fubdantiuum.cel  sliuci  verbum  (ivnitir.insal;quiddefu- 
tuio , vt>.um  dicitur  :F.rci7»mv}ucm4//4«em;  i dt^hoc 
ftcoii  .erttexcommurucatHS  s^vlcxconumtmcabttur.  Sic  ena 

: h xcom'numcetuTyC(annHnione  fTtuctwr ytxctm- 

mitn:c4ttoon  v:ii’  uia  maodeiw . cx  elofin  ca  p.  i.$.  mhibe* 
m jc.m  ve  b *,Hinodctur,dch2r?t.lib.^.Ac  in  cap..  in  poe* 
r.ii.derro.iur.lib Pancr.inc.cuupr  pc  r.nuro.}.& tn 
cap.^um  m aindfi^.^.fir,.num.<S.dccle^.&  in  cap.fi  dili- 
g.n;i.nu'«.tH.  di-f'rocom.  Angelica, in  vcibi»cxcomro. 
2.nu.7.Tib  cn.vcrbo,excom.x.ver.fcxro  quxritur.Nau. 
tn  VJan.cap.X7-nu.ii.  Hugol.Tab.f  .cap.p.^.^*. nuro.7. 
Hi*nriqii«-z  l'b.i^.dccxconi.cap.io.$.i.dc  h.TC,qux  h.i- 
df :nus  d.-ft*  funt.in  canfeifo  f«nt  fere  apud  omocs,his.n. 
{Aridis  pu:iutnquecxcom(nuntcitiOQiscenruiaaQtlata_^ 
e(l,am  fcTcnda  Cgniricitur . 

Qdjniuishxc  ,qu£  ab  omnibus  conceduntur, ciario- 
fa  fint,  aam  vt  probatione  aliqua  indigeant, cum  vfu,dc 
praxj  viJv.inrarcirc  couhrmacajde  alij stamen  loquendi 
modis  res  non  ita  certi  cft.  Primo  igitur,  An  his  verbis  k 
iiidice  prola  nsi  T^uUm  Tetro  communu  tt , excooimumca  - 
domator  feratur. dilputani  DoAores.  In  qua  re,  primo, 
certum  ed, excommunicationem  hoc  loquendi  modo  fer- 
ri,quando  prxcelTit  C4u(9cogDitio,dc  oroJau  finch^c  vec 
ba  cum  animo,  A:  imentionecxcommunicandi,ex  Panor. 
in cap.i.nu.;4.de iudic.de  FcJ.nu.xS.tbidchi.  Cum  cnini 
non  5nt  cerrx  verborum  forma:  prxicriptx, fatis  cll  ad  ca 
ferendam  vti  quibufcunquevcrnis  cam  (\%t  iRcantibus , 
&:fac(rprohacopminnccap.rux.  dccap.  tua.  de  fponfaf. ' 
are.a  hnii/f.Et  hoccxprchCtcncotloan.  Andr.iSc  GuJi. 
dc  Monte  Lauduno  m Clcm.  frequens. dcexcefT.  p»'xlar. 
quos  refert  P.inor.vbi  lupra . Secundo, cerrum  eft  ctiim, 
quandoconllat.dcmrentione  iudtcis,n  dicatur,  T^n/Zurct 
communicet , donfc fitisJkOume frjtmipa  Moluntur  ^ eo  lO' 
qucndi  modo  ipfo  iurc  excommunica  iioocm  lerri  cenferi. 
arg.c.i.dciudic.&  cxprcfsc  tradunt  logq.  Andr.Guil*de 
Monte  Lauduno,  & Paoor.vbi  fupra. 

14  Solum  dubium  efl , quando  non  confla tdc  intentione 
judicis.ncccaufx  cognitivi  prxcedcrit,  &hxcvcrb.r  fim- 
pliatcrdicanrur;T^r»MerrouirtlrWfef;tn  ninccxcommu- 
nicttio  feratur; Et  quiJera  Panorm.  vbj  fupra  ,nume.54. 
tn  fine,  partem  negatmam  tenet,  arf . cap.  >.  de  immunit. 
Eccl.lib.ti.coquodiion  obrcruiturdcbic.i  furro.a  Ecclc- 
fix,are.cap.f.dcrenucxcomm.iib.ti.vode,  cflctprxfumc 
redcliclum  in  proferente,  contra cap.adaudtcnciaiii.do 
pf.xfcripi.Deaos  vero  in  d.capjc.  i .dc  iudic.IcCl.i.nu.X4« 
aftirmat.  Q^irum  opiniones  non  inalcmea  fenicntia  ea 
ratione conctIt.1t  Hugol.de  EccIcf.ccnl.tab.l.cap.iS.nu 
mc.;. quod  opinio  Panor.vcra  lir,riintclhgatur  de  exc6- 
municationc  maiore ;hxc enim  non  folom  pfhjarcom- 
munionc  hominum,  fed  etiam  S aeramentorum ; cum  1 1- 
inenbis  verbis  communio  tantum  honunum  prohibea- 
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cur,vrpcrlcp  rci;vnde maior cxcommunicariovi  bix 
lum  vctborum  non  fertur.  Dccij  vero  lententia  vera  ent, 
li  d iiinoii  excommunicatione  loquamur;  hxc  enim  ver 
ha  .probibaiti  ct  mmunioncmhcroioom,  minorauceni 
excommunicatio  iiominum communione priuai.  Vudci 
licur  cxc' mmonicauoiniiorfcrtur,  vbiqmsa  commu- 
nione hi  minuin,&  Sacramentorum  rcmoucrur.sfg.raf. 
pcnult.de  fent. exromrn.de  c3p.Engclmidaro,j.qu.4.iu 
etiam  excommunicatio  minor  fctnir , vbi  quis  aut  a coro- 
irunione  Sacraineii totum,  auta  communione  hominum 
tantum  ieparacur, arf  .ca.Epilcopi.  It. q.).&  vrg.cap.hn. 
de  Cicr.rxf  om.niiniftr. 

if  hxcverb^^FerointecenfiirdEccUfiafticMfenteH 

'rMM, nulla  rat  onc  fertur  excommunicatio  maior, quia 
oa.T  pcena  his  vtrbis  Uta  lii>itircrtum,nominecnim  cen- 
uirx  nonfolum  excommunicatio, fcd  aiixrtiam  pccix 
Itsnihcan  pndunt,  incercmtdoautem  fmicnnam  vrcur. 
Sir;nrt?tici)ts  vrrbis  : Ferto  temucrone  Ffijeoft,  aut  mucto^ 
ne  Errlr/ia/l/a>,fcrrur  excommunicatio  maior, cum  h s ma 
ior,cum  hiscciam  verbis  alix  ab  txcommunicationcicn- 
furx  hwniEcari  comm  »dcpolIint>af  ?.cau.  twdehomicid. 
Jib.tJ.dC  r>(unbusd>''ccr  Paul.Fuic.hb.i.dr  rc?im.Ecclcl. 
cap.^ i.Qux optnio  proccdit,n»R hodoquen iimodo iu- 
d.  x vXciinniunicationcm  hanc  fe  ferre  velle  dceJatet ; 
tunc  eiiim.quia  incrrticudo  tojli(ur,(entt-ncii  valebit, 
arg.ca.cum  ccdanre.dc  appeilat.immodi  du  ar,le  his  ver 

. bis  omnem  cenfur.tmfrrre  vel le,omncsccn!urx feruntur 
a rg.extr.iD.  Diuina.de  ptiuileg. 

Porro,ncchts verbis:  Indtf^natmemomnipotentts  Dei: 
aut  t^pctiolorumTetrt , ^ Pom/i, aurnojiratn incwrat, r x- 
communicarto  fertur , iicut  neque  li  dica  cur ; fuboheelia- 
tione  Dtuiniiuduti j mortaliter  nmen  peccat,  qui contra- 
/ :c(C . Idem  dicendum  clf,  quando  prxerpto  non  paretur 
fa^oin  virtute  fanclx  obedicncix,  all(fubintc^mlnatlo- 
ncmalcd:dlonts,q^amulsenim  contraf.iciens  pcccci,  ex- 
communicatus  tamen  non  erit, ex  Feitno,  10  cap.  veniens, 
nu.i.de  prxfcnp.de  Gemin.tn  cap.  i.nn.f.dcfepult.num. 
^'.AngclicafVeroo, lex, num.^. Armilia.crxJ.au.  14.  Paul* 
Fu&.&  Hugol.vbt  rupra.lmm6,nequchisvcrbis,Me/e- 

{jd/corihf,  excommunica tiolrrtur.quamuts  conirafacims 
mortaliter  peccet, cx  Zabi r.m  clem. < .^.penul.  de hxrcr. 
6c  Felio. in  d.ca. veniens.  Neque  excommunicatio  fertur 
h ludcx  dicai:'/.)r«Mno»'t/(V  habeo  te  proexcommumcato.rx 
Goffrcd.S.Anioi.5.par.m.i4-cap.74.  Angel.verh.  cxr. 
i.mimrri>4.1M.incl.vcrbo  crd.i.vcrf.quoiuodo  dtbe.ir. 
Silueft.vctb>,excommunic.i  .numero  tf.  Armilla, end. 
numero  decim''repTimo,Hugol.tab.a.cap.z8.n  umero  4. 

& Nauar.in  Man.cip.2'7. numero  ii.Hcnriqueztih.ii. 
decxcroimun.cap.ao  $.z.lecus, quando  proferuodir  m 
canone,  & decreto,  aut  in  excommunicatione  comhtio- 
nali , quales  funi  omnes  qux  dantur  cum  monitione  ca- 
nonica,aut  propter  peccata  furura,ex  NaU.d^  Hcnriques 
vbi  fupra.  Nec  denique  his  verbis  : Sicut excommtaicatHt 
Vitetur  y fertur  excommunicatio  iploiure,  vt  notat  Tab. 
m verhc.excomm.a.  verfic.  fexto  quxritur,po(l  Panor. 
xnitan.m  capitulo  fuper  fpccula,neClcr.vcl  Monacht,no 

■ lai. fecunda  > Quibus igiturvcrbiscxcommimicatio  ferri 
debeat,  dc  quando  fentenna  lata,autferenda  fit,  ex  di^is 
conilae . 

iS  Quoad  fentemiamexcommunicationis,dcalianjmrca 
furarumqux  rubcooditioneabhomtneferuritur  (polio 
ctiim  lubconditionc  ferri  ,conlfat  cx  capitulo  prxrerea, 
i.dc  appella t.&  DD.  ibiiutidfo  capitulo  Romanx.^.  ca- 
ueant.de  fenr.cxcom.libro6.de  DD.ibi ) eadem  f •rma_^ 
fcruandacA;Inqua  tamm  hocaduerten  Jupi  cft,excom- 
rounicationem  fic  lub  condiriooc  latam , nunquam  affe- 
cere cum, in  qu?m  lata  cft,  donec  dies,  vcl  condaio  aduc- 
niannontium  prius  lata  cenlctur;  aducnicntcautem  die, 
vcl  condi(ionc,vire$fuas  habet  tantum  , non  autem  tra- 
hitor retro  ad  dtem  pronuncia  tionis,  cum  m his  Ipmiua- 
Iilnis.fiiUionibus  l©cus  non  fit , fcd  ucrzus  Colu  attenda- 
tur. 
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lut.cx  Arcbid.in  cap  vnico»dc  votoJih.^.&  Panorm.in 
c«.confuluu.oum.i.dciurcp»iron.Pilan.  vcrbo.cxcom. 
i.vcrfK.vrruro  fcnicntia  excommumcaiionis.  CouiT.  in 
cip.almannier.i.parr.$.io,num.6.dc(cnt.txcom.  iib. 
(5.Hu£ol.dcccnf.cccl.ub.Kc8.io.^.6.nu.i.Vndc,cuam 

pcodcmc condiiionc appellate licci , Se  appclbuo huiul- 
modi  impeditcffcftum  fcnicnrx  . cnodiTionc  cnanxjpoft 
moduiDaducnicnjc,  vt communis  DD.  fcnicmia  docet, 
poft»lo{.ind.cap.prxtcrca,i.dcappcUai.&  Innoccnt.de 
Holllci\.ibi.&  loan.Monach.in  cap.quicunque.dcfem. 
«xcomm.lib.(5.Pir*n.5cC<Hiai-.vbifup.J.io.nu.4.vctfic. 

immo  hcctalioijui,  & numc.  6.Nauar.mca.cutn  contin- 
gat. i^.cauU  nutlic.nu.7.dc  rCfcript.vbi  tcftatur  cflccora 
TOunem  contra  Panot.iiucm  line  ratione  fcquutus  cft  Hu 
gol.vbl  fupra . 

Si  vero pcndetice conditione  excommunicaius  tonim 
mutet,  aducDience  conditione,  nihilominus  m cx'  ommu- 
Dicationero  incidet , dummodo  is , ia  ^ucm  «communi- 
catio fubconditione  lata  eft,iatn  aliquid  fecit , vnde  obli- 
gatio oru  cft  • quamobrem  iudex,vt  aliquid  faceret , fub 

ea  poena ptxccpit.arg.  capi.  prxMrca.i.dcappcIl.mndio 

cap.ptopofuifti,dcfbto  compct.vi  latius  tradunt gloi.m 
d.cap.pr*tctea.i.in  verbo, impedire,  de  appcll.  &:  ibi  In- 
noc.num.i.fic  Paoor.nu.io.Maria.Socin.  incap.lacro, 
num.  ifi.  qui  ait  vlTc  communem  opinionem, de  lentent. 
cxcommun.Pifan.8c  Hujol.vbi  fupra,num.4.Ratiocft: 
quia  hic  aniefetri  mutationem  a iudicc  per  (cntcntiam_i 
prxuemuseft  , quocafuiutifdidlio,  mutatione  fbrinun 
tollitur,(vdcidem  quoad  hancciuiam,  femper  fubiciftus 
cft,vt  habciur  m ivp.penul.de  foto  compet.  E tenim , vbi 
iud>cium  captum  eft  ,ibi  etiam  Eniri debet,  vt  dicitur  irL^ 
j . vhi  .-icccptum,fF.dc  ludic.  Qua  r a tionc , fi  Epifcopus  ge- 
neraliiercxcommuniccf omnes , qui  resccclcfix  alicuius 
detinent,  nifi  intra viginii  dies  ipfas  refticuanc,  fenten- 
tix  tcmporc,fubJiti,  fi  forum  mutent , de  rcsfiirtofubla- 
tasnon  reftituani,  cxcommunicationetnincurrunt.  arg. 
ca.prxterea,i.dc  a ppcl.de  cap.propo{uilii,deforocomp. 
de  arg.c.  > .de  odic.ordin.  Id  quod  verum  eft,  nifi  caufa^ 
obligationisce(T'arrt,nimirum«velquiaxs  alienum,  cuius 
cauucftexcommonicatus , acrcditofcmtcrini  libi  con- 
donatum fit  i vel  quia  beneficio  fcabdicauic,ob  quod  cx- 
communicano  lata  cft  tunccnimeoquod  cxconimuni- 
cicioniscauracelTat,eciam  ccfiabitcdcdlus^ita  vtexcom- 
tminicatio  in  eum  vires  non  operetur. Sicut  etiam,  fi  Epi- 
fcoputin  Petrum fenicndam  excommunicationis  ferat, 
nifi  intra  tantum  temporis  in  ecclcfia  refidea  t i de  Petrus 
in  alterius  dkrcefi  beneficium  aliud  ro.ilcquatur , vndo 
primum  vacet, iuxu  capit,  multa  ,dc  pizbend. quod  erae 
inditrctli  EpKcopicxcofrmuoicanns  { aut  vxorem  du- 
xerat,quia  tunc  etiam  bcnefidopriuaturicap.r.de  Cler. 
coniug.  in  «communicationem  eo  quod  nonrefidear, 
non  incurrit.  Dixi,  dummodo  is,  in  quem  excommunica- 
tiolataeft,  aliquid  fecit, vndeobligatiocrtaeftj  quia  fi 
nibiJ  huiulmodi  comroircrir,murriQue  poftea  forum.non 
incurret  in  excommunicationem , a.mutacoforo  aliquid 
faciat  ,quod  a priori  Epifcopo  fub  «communicauoois 
pcena  probibinim  fiient^  eu  nullo  modo  fub  prioris  Epi- 
fcopi  {urifdjdlionc  fit . 

ao  Difficultasfolumcft  , quando  hidexprxcipiat  debito- 
ri, vcfoluatmfracermmtcrmmum,  alioquin  fn«com- 
municatus.an  terminu  creditor  prorogare  poHitjVt  exem 
pligraiia,fi  Epifcopus  Petrum  excommunicet , nifi  intra 
tnenfem  faiisfaciar  loanni , an  loannes  tempus  illud  pro 
rogare  po/Tit » iti  vi  prxterito  menfc  obfj^ka  a creditore 
DMirogatronc  Petrus cxcoicatus  non  fir?  In  qua  re,  licet 
innoc.inca.prxrcrca.i.nun>.f.&  Ioann.Andr.&  Hcft. 
vt  refert  Panorm.ihi,num.4.  de  appellat.  & Zabarcl.in 
demeo. t. numc.  i2l. dciureiur.  velintncommuoieatum 
c^e,  eo  quod  creditor  efted^um  excommunicationis  dif- 
ferre non  poftit,cum  rurirdidboncinnon  habeat  ad  toJleo 
darofentcnuaatudicelatarojecontraveib  Panorm. vbi 
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fupti,&  Ancha.tn  c*p.quicuaqucnu.;.dcf«K.eTco»m. 

{ib/i.S:  Dcdiisin  d.c.p.prztcrea.Dum.,.&  alrj  hunccz. 
conimumcafioncfn  nen  incurrere  velint , cum  creditor , 
fu  ut  totum  debitum  rcmittcrcdia  multo  magis  dicre  ad- 
(ulut  ndum  debitori  datum  prorogare  pollit , venus  la. 
men  icmiunt,  qut  cxccmtinunicatum  illum  dicunt, It  ludi. 
cc  inicin  proroga  CIO  fatila  lic,o6rationcni  all.um ; 903. 
u:$  It  ludcx  prorogationem  a creditore  fatSlam  nouerit , 
& iacueric,aut  cidem  aliquo  modo  confcnlcrit,  nullo  mo 
do  tunc  excommunicationem  debitor  diccOnflituto  nott 
foluens  incurret, co  quod  deconfeniu  iudicu,qui  excom- 
municationem tulit.pcorogacio  fada  cfl’eexintmetur,ar- 
gu.l.(zpd,fF.de  reiud.de  Pirancl.invcrbo,cxcommanica 
tio,i.ver.quid  Ii  Iud«,&  Hugol.de eccl.cff.tab.priroa, 
c.2o.,.d.  nu.f  .latius  traduoc.  A:  tunc  Ii  aducnicte fecun- 
do termino  non  foluertt.excotnmunicatus  crii,cnia  vtau 
tbores  piifatidoccm , tciininus  cum  omnibus  fuisaccef- 
fotijs  prorogatus elTeccfccur.cx  lunoccnt.Panot.  Pilao. 
HugoI  .vbi  fuora.  Fclin.  111  ca.ad  aures,  num.  i.dc  limoo. 
& facit  l.fcd  & fi  mancmc.fF.de  precar.  St  tamcpcrfooa 
aliquo  modo  libi  reputet  fatisfaiaum,  cedat  tota  excoraa 
nicatio.cx  Pifancl.vbifuprj,&  Summa confclT.lib.j.nt. 
5 1 . q.  76.  Et  de  forma  exrouiniuiiicaiionis  fiue  pute,  fine 
fubconditione  lata  fit,  ffc  quibus  verborum  formis  ferri 
debeat,&  quando  obliget, baaeousdiQum  fit . 

De  conditionibus , & circumftantijs  ad  ferendam 
excommunicationem  requintis. 

Cap.  XIL 

s y ti  M u. 

1 Coniitianes  qiutiam  excommunicationem  frneeitre  , 
quadam  fubfcqui  debent . 

, Excommunicatio  m»  exodio , fed cx  o^elo  mSUtia  ferri 
debet . 

3 ludex  excommunicaturtu  quid  fritu  debeat  medita- 
ri . 

q Excommunicationis  pee>.  a,  fi  no  ipfhcui  impouitur,alijtj 
tamen  femper  ftluearis  efi . 

5 Monitio  prarequirimr  ad  excommunicationem  feren- 

dam , cj-  quate . 

6 Monitio  tam  in  hominis, qn.tm  in  iuris  fententia  eji  neeef 

fana, fed  otia  & aha  ratione . 

7 Monitioprarequiritur  r-m  in  Jententift  ferendis  a Tra 

latis  Tep,u!auun/}uam  d prolatis  Crcularium . 

8 Monitio  necefiaria  eSl,etiani  quando  quis  iterum  oh  ea- 

dem caufam  excommunicatur . 

9 Monitio  non  fotum  prorequiritur . quando  ludex  proce- 

dit ex  officio, fed  etiam  quando  alio  petente  exeoninm- 
nicat. 

10  Morutioob  qnot  fines  facienda  ftt. 

1 1 Monitio  facienda  eSi  coram  perfonis  idoneis  ad  tefif- 

candum,&  hoc  quare . 

1 i Monitio, feu  citatio,vt  ad  domum  ipftut  excommunicatt 
fiatuluandofkfficiae, 

IJ  Monitus  femelperfimaliter  non  necefiario  iterum  fit  ad- 
monendus eSi . 

14  Monitio,quo  ad  notitiam  ipftus  citati  peruerut,  ftfficit  s 

ne  iterum  perfonaliter  admoneatur . 

15  Monendus  necefiario  nOn  eH , qui  iterum  ob  eomdem 

caufam  , feu  abfolutioncm  male  receptam  cxcomniu- 
nicatur  . 

16  Monitio  in  aliquibus  cafibus  Ucitiomitti  potefi  ■ 

17  Monitio  an  necefiaria  fit , y hi  quis  pro  delictis  notorijt 

excommunicatur . 

ig  Monitio 


Libri  Primi,  e*  i . 

i8.  McniHaMomittipfterit.vbieflferiei^mintiora. 

I fi  Monitio "tteffatiaaatt  tftitjiiaiiioextommimicMinge-:-. 

■ itamdisfrettUfufntnns  fertur 

no  Momiioaniuet^uIttr^ttiBidoexntkimmicatitfer-^ 

- ' -tnr  d fiidiciiMtnttbiMex  eH >fedy* perfimitfriH.ua', ■ 

■ ' ^ ■irief^aftii  ajttw»  contra  occnpaktrm  ret  £tclefix . 

nt\mcoiitionem anpritlitiis  He^iilartsfiibditimi  fuum  rv- 
‘conmuuicatkrfistiecc/iario  pramTtttreieneaiHr . 

3 \ tifitboru  opiruopiprarMtcnda  monitione  ip  excommu 
mcaxtone  V^guUrium . j . uiL 
npr.MonitKtmpramiutadafiti^MBdoextatffilnmeatiofet  i 
■aitkiuikdeiktimituprxfaitialmktiteeilimiPam. 

34  -Mmth  an  neeefarktjitAthi  lHdex*ratummuat  ex» 

'' ioMnamicuiim d iHre’propter  idenidettctum . ' ^ ‘i 

3 {I  'J^tifliionecejkriintii  ifla/Hondo  extimmiimcatl 

\.  mi{rmj&ftrnpielc(xitHtortfli  , 
n£_^Of.if  ipqifomHis  Ycgidariier  ffimittl  debeat, eptamcn 

s-uOni^jffcomriuinifatiolatayaliiaefi.&iJHare.  . 

3 yyi^mitio omiPoaexcomnuinieatio tinila ludex ex- 
• ' primat  fe  omittere  atamlioncmato  cjuod  de  mre  non  fit 

■ Meetfiaru,  ■ 

3?' £rn>^imin#w  finetuonitione  pranijUnuUa  efir^nan 
do  fertur  in  MonitoripalitiHC  exeeHterfoifineClanJw- 
'*  Jt  iufiificariiia.Si  tc  fcnfcrisgrauafum.d’''' • 

Xfi  'iptjoinmicAip  pbfqne  prauia  monitione  efi  nutla,qMti- 
« ::  4p.  index  excottimnificat  participantet  cum  excommu 
.r...nicatoifit,egnanpr^milit. 

30  Excommunicatio  nonpranifia  monitione  cur  validi  fitt 
'quindo Index  ixiiommunicat  participantes  cum  ex^ 

■ cemmumcatoab  dlh , non  autem  cum  excommunicat» 

' ;;  ^ 

3 1 ^inihonit  prpmihendit  iuri,ita/pt  ea  non  pramipa  ex- 
" cdmmunicari  valeatjtemoeederepoteH , 

33,-MonJtiopratu^end,f  competens  1 ^-Qauonicaeffed»- 
beti&qutotqnfhaf  fit.  1 r 

3 3 ' Monitio  trma.pramittenda  cum  altqnodierun  inter  uah 
■r  lofitri debet . ■ 

34  Monitioper iuteruailadierum  qualiter fieciendalit . ' ' 

3 1 Monitio  vna  pro  tribtee  quomodo  fleri  debeat. 

3^  Monitionis  termini  prodinerfa  uterffitatv,& fattiqua- 

_ liiate^d  Judicis  arbitrinm,ampliari,vel  tefiringi  pof 

- /nhj- 

' R*ter  forhitm  verborum  > suihus  CTpfinn 
dcb«  ifi  pr*fcmi  aliquem  eitra  Ecclclian^ 
eijci,&  EecJcfi^ecommunionepriuari  » 
etiam  condiiiones.etii non necelTario ; ad ea- 
coitimnnicationtfin  tamen  debiti  ferendam  requirmuur  1 
t^anham  aliquz  teqliiruntiir,anie<)tiam  (ente  >na  teriur( 
quxdam  fimulcbtnrlertorvquxdam  fubfequi  debentiqn?- 
damdcniquefuntjQuaadeiledcbent,  & ant^uamter- 
■mri^&limaldumrertur  i & poftquamlataeft.  I r*^- 
dcfel  comitari , tc  fnbfequi  fenteoriameieortamumcatiq- 
nisdebetvnum  , fcilicer.viabfitoainisinordmataalie- 

■aioin  ludiceeitcommunicaote.vt  non  ex  odio,  amoto, 

auteraiia,(ed  ex  limplici  zelo  iuftiii*,?rcx  debito  lui  or- 
•fiiijfententiam  ferat , autiniam  lata  fibi 

•VVidein  c.nim  medicinalis  Jerentem.exWmmun.lt^w 

SicinsT-.Cantipronideat  Index  Eccltfiafikus , vtmea,iaesh 
■txcomunteaiiouis  fementia  ferenda , oflen^tfeprofeqmq^ 
rorritentis furit , ep-meieneir.ttafcilicet 

tumediematit^epofd,ideft,falnhferaetcm^  . »0» 

ynatiaUs,dl/eiflinatu,noneradicans.  _ 

X Hinc  Doaore* vnoconfenfudocent,  mbdaotequam 
Index  huiufmodi  fencentiaro  pcoferat,  dtbet  pnu»  medi- 
tati. ouid  Zgatl  & IM  difcitte  agere , vt  i^a  cteemmum- 
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callo  nedilmficiullaex  animo,  fededa  ex cinfa;  «ernrn 
aicglolla  I i.q.  j 00  Sumiiia,docxp.  E^copux.*.  uergo.- 
1 1 in  ^ifafacro*  in  hicru»ac  fcw-> 

c^'fpiuin.&  incap.cun  mediciniiiSain  rerbo*  ocdcmi^^ 

oidaHi«bb.6d«x4Dunp*otdinc&caufi<cmamiaioiuil^ 

ai|<iu(laeircpocell>^.Vodc  t lacoofidc^auonc  ludicjim» 
ag^idum  cft « urt  qu«  Dci/imt  profc«|uamt,noo  <)uz  lil« 
auc  fuorutnsAfgaCAp.ipfclif  cApit*  pletumque*! 

9't^»Qi^decatjrxIoan.Aod.&  I)ooiiibini:4p.Koiiifliiaax 
df  ii»r.cxco\».libi.^.Cemia.3c  Siopb.Cofta»iP«p*  cufA 
fQedKinali>,^j|iBh4.jQpdvtit.  A:  Ub.  dc  ibidem  cxiAm  lo^o. 
t Andr.S3nd.Thom.4.d.iS,(ju*Jl.vlt.ar.i.ranotul-An^c< 
^>eicofpiuupH^3tD»nuiD.  ao.de  cpiccipti  f eim.  m capit. 
Apo{lolk«4<;liiint4*^  V.dee*cepuloaia-Ca]dcfMi.fdp» 
io.d.cApi(a4b€x<pmmunicaio.  Paid.de  Lcazar.  m cepef* 

fppi.^.dc|K>/2iUU(.prclac.CoaAriarap.aJm>ii'nater.ta 

princip.Qpm.iu.de  ietiien.excom.lib.-^docentffiCcrinitt 

]UQC  > ou<id  ii  ItpJjciconOaret  excoramanicacioncro  Reo 
fH>p<olutUKia>»iikilifcjreiKiD  dcbaac;<pioninidi^ua3» 

ad  alio. 

4 ium  Caltcmcef^pcicin  hunc  poftulai«i>&:  ad vitaaduni»ne 
pup  commcr(;ioajbj.  (cducanflunIbleccnimuonnuAquaaa 
po:na,cj[b  imponitur  >abi&  tamenefleiaJuta* 

0 ijtiipuniiQruSQ  cx£ftipic(tmti,delin<jucrctimcnc« 
aig.ci..».e.dk-cdi[ic.ordin.&c.tnvkagabili.tit.eod.&  c. 

ltbcr.iodum.de  Iuda;is»&  ca.  quapropter.  a.q.7.&  cie 
gamer  tr.idtt  S.Ti»o.i.i.q.S7.art.7.  pofl  Arift-i.Etbic. 
(^ap.^.kd  Sc  Graainus  i4*q«^*cap.tclccandxiCx5.Hi»> 
fonymt  tt  ftimonio  ^’tilcc^caoccr^vQumxxoororauQlea- 
re>  dcaionfoittc  plioruinfcparare»  vi/icinroiumicau 
a/iurunicon(ulaturiaitcnimS.Hieron.  io  EpULadGa.^ 
Lt.  cap.  f.  KcfecandA  fuitt 

ftoklii  rcfcUinijtt^^U)iiidmHStmaffa%car^i&f€C9rdm* 
4tiant  ycornon^mtitr  % p«rre/c4itf^i»eerei9i/.£clatius  tca» 
dunt  Alcxin.de  Alc$>in  4.par.Suoirox,quarft.  ai.mcm* 

1 .are.  i .S.verf.ad  illud  quod  obi  jcicur.&  Richar.  4.d. 
1 8..irc.5.9uxft.  i.&  Hugol^deecclef.ccnbu.tab.t.capte. 
W«(*7anu.i« 

f . Amequam  autem  fententia  excommunicaaonis  fera- 

.tur,  pr^rcquirKurmonirioidequanonullafuDCootanda. 

, Primo  annot.idum  cii»monitiODcm  iftam  nccc/Iariam 
clTc  ) quoticuunqueexcommunicafio  refpicit  futurrJUt 
quod  cll  commune  in  omnibus  ab  beminc  lauc  t vndt  td- 
iem  Canomftarcomtmroitcrdiocrc.cxcofmmicatiQmm 
;)on  ferri  ab  hpinme  nifi  propter  cootumaciam.  Qg^ 
rif,iscol)igituVcxtapi.lacro,&capi.conungit,  a.ucfcnq 
excortim.cap,RoiDana,vcr/ic.fcd  necicod.lib.  6.  dc  capi. 
reprchenfihilis..&:  ibi  DU.de  apptbar.glo.  io  cap.  Haoii- 
mus. in  verb.monitionem  c.ciun  mcdicin  tlia>&  cap.ccn- 
ilitutioDem>de  lcntcn.cxcommun.lib.6.lnnocen.  in  c,^ 
ad  h*c,otjm.j.deappcll.Macian.Socin.iocap.pcrpcndi- 
roiis.n«tn.(>7.&:5i.dcfeo(cn.cxcoro.Acicelica,  vorb.c»- 
coffi.  I .nuni.i . PifancUa,vctbo,cxcoro,  i.Quro.  i.I^aiw- 
la>vcrhovCXcoro.  t ,vcriic.quomoilo  dcbcai  neri . T abie- 
jja, verbo, cxcom.  i.in  princjp.S.  Anion.  j .pac.tit.^.cap. 

74.Gabr.4.dift.i7.q.i.ar.x.cdcJ.7Manm.LedefQi.x.4. 

q.A^afr.^Sotos4.dl^^.lX.q.».ar•*•concluf.^Nauar.la 

Man.c.ip.i7.num.io.&  1 1 .Couar.inca.  alma  Mater ,i. 

p.ir.f  7.num.4.Hugol.dc  £cclef.CCTf.Mb.i^a.  »».Hcn 

riqucz  lib.tt.de  cxcom.ca.i7.4.}*StcphaD.Cofta»inca- 
pit.cum  mcdicinalis.cmm.io.dclcnt.cx(Om.l^.tf.  Coius 
<1X10  efl ; quiacJicoromonicario  fcrti  non  debet  niiiob 
tncb«dtcntiam.&  contumaciam ; ocmo  autem 
rur  contciTinerc  exterius, nec  ponam  repellere  Ecr Jcli* » 
m(i  mom-awr  prius  fub  p<ma  cxcommaincaiioms ; qo^ 
ronifi  alu-tl  cmlUt,  prifumiiur , „ 

4iet  omotc  uni*  pan*.vndc  prius  u 5 c * 

lequam  feme.iiizc5tcoma)unicauor.is  (5. 
fiOTa,&iuicrili«o dicendum ett)  proferatur  . Idquod 

6 '"'iW.fiucliifcniemiabpmiois,  fiuc lutis; «cquidetp 


Tlicf-iuri 

Vel  incendium  omm^ferit,  ^clmmfmodl-,  itapoOficiura 
p.itcll  excom  uun*v.in  » c^uicun^ur fecit.  Vndeexirtimat 
B.  Cie^omim  Kxc.>mx;iy.>*ca(rc  tjUnidim  rvccultum  au* 
thorem  libcHi  infamatonj  pro  peccato  tantum pratteri- 
tOjfic  habetur  inc.suidam  ali|  uincn  om- 

titi  nec  P.ipam  pro  prcc-tio  pexccntoabfulatccicom- 
mumcafcquempiam  poircdoccm  > nill  in  futurum  pro- 
dest fcandalum  » rcfbrmio.aui  fansf.itiio . Sic  Smus  lib. 
de  iiirctq.6. n t.i.vcrH. itiud  tame  argueneniuoD . 

4. d.ia.q.i.ar.a.concl.4.CSc  deteg:cndofccreto,meml). 
2.q.6.ad  fccundum.Nauif.in  c.inter verba,mi.^04.Pct. 
>]au.lib.  x.dcrcQitur.c.4.no.td4.Michael  Salontn  i.i. 
^.65>.an.i.controuetria  7. ad  tertium.  Henriqucz  lib.i^. 
c.t7.5.j.Hu?ol.dcccclcf.cenfur.rab.i.ca.9.$.^.  num.5 . 
Gouar.in cap  alma roater.i.p.$.io.niim.4«Strph.CoUa 
mea.  Romana. num.y.defent.cxcomm.lib. 6.  Ludouicus 
de  Bna  Palctlrdusin  rcfpon.cafuumconrcicntix»  parte 
a.cafu  i.in6ne«&  coliigimrcxd.  c. Romana. S.caueant. 
delcnt.cxcomiriiin.lih.t^.  vbi  InnoccnrOs  lUI.prohibrt» 
lie  procommi(T)$culpi5  excommunicationem  ferant  fub 
haeformar  SidciUisinfraulctcmpus  minime fatisfecc- 
tint,de  ratioc^lmanifcftarqiiia  cxcommumcationon  fer- 
tur nili  m rebellem,  & mnbcdicntem  fCum  non  aliter  da- 
ta ritccclc(ixporr(lss  t vrquempiamhibc4tf4oc\nrn_-j 
Ethnicum.  & Publicanum  « quam  Ii  eam  non  audient . 
Mntrh.  I7.5cc.fi  cpifcapu^.i  i.q.j.in-ibcdientia  nite  non 
terpicitprxicrira  , ciix  tam  non  funt  in  hominis  ficulca- 
tc,quin  hntfaiflt,  fed  folum  futura. Nec  Apoftolus  Corin 
thium  ilium  cxcommumcauit  t quia  fornrc.atus  fuerat» 
fed  qui\ per  manebit  infuodcljiflo  , nec  poenitcbai  ohe* 
dicndo  . Dindc  cxcommumcationcm  eronem  prxccdc- 
re  debet  id:noni(in,vt  crt  d>  finitum  m cu.r.icrn  , 5:r.  p;  r 
iuas.de  fcnt.excom.6c  c.  Romana,  J.porro,5c  c.confiiru- 
tioncm,dcrcnr.excom.(ib.d.5c  idem  li  ricabhomine«ad 
nnn!i4oexpreire,5c  explicui  debet  prxe-  drrei  fiaiuro» 
ipfumias  valet  proadmonitionexircapr^icntum  autem» 
Jocum  nonlubctadm  >nitto  . Et  certe  fi  quis  propecca- 
to  prxtcnio  cxcom  numca  remr , fxpe  cum  excommuni- 
cari contingerer, qui  lam  ciTetdecoconirirus»  & in  ^ra- 
tia,cum  tamen  non  m fi  ob  mortale  pccratum  .x:ommj- 
nicariouisdcbeat.  Cui  denique  acoedit  vfus , A:  praxis 
Ecclenx  >qux  neminem  vnoujm  fuh  hac  f 'fma  excom- 
xnuMC^tr.fxcomnsunUottqwa /lOcfenfiAfficenMn  pro  pec- 
cato prxteritocxcommunicarct;/fd mfi  ly^cfcccm^nifiab- 
(atitmrejlirjierts  » a$a  fttisfeccris  , oMt  fifxKcretUdenSy  aut 
^x)f/efm>»are.cap.pr*rerca  tci)uifiti,dc.ippcl.qu(i  modo 
excommunicantur  a mrchxretici,  ptrcufiorcsclrncoru, 
Acalij  . Ncmnigifarproptfccaco  pfxfcruoabfolutcex- 
communicari  notelKfed  folum  fi  (candalum , aut  rciftm- 
I o , aut  tatisf.tdliim  futuiimi  pendeit  . & mora  in  his 
prxfiandis  prxccdit,  aut aiu  rationabilis  caufi  fuSfit, 
viin  d-c.  Romana, ^.caurantuJe  femen. excom.lib.tJ.  Pon 
t frxfluuit . Sicnim  quisal]qardhiratusfi(,5^nTonirus 
noluit  faiisfaccrc  : aut  pccc.ituin  aliud  commifir , A:  mo- 
nitus ptxmtcrerccurar.autAbrui  pccun  us  debet , Sc  mo- 
oitinneprxtmllanoDvairiarisfjccre  ; runcquidemiulfe 
in  tales cxconuduntcatio ferri  p< •terit . fub  hac  conditio, 
fic  ) nifiinrra  tantum  temporis  rcfiituent,  .lur  fattsfece- 
ric>  aut  pamtrucrir,  cxcommumcaiur  • qitncalunon  pro 
peccaro prxfento.  fcd pro prxfcnti moh*dientia , culpa» 
A:  mora  m non  rcRitucndo,autnnn  farisfacicndoexcom< 
nHJnjc.Uf.Miem  ineu rrit.id  quod  ex  d.ca  n.  Romana  .§.ca- 
ueant.coKiettur.  Et  hac  ratione  ApofioiusCorinrhium  » 
vi.diximus,incxrtinfiim  orius  Biinirum , quu  pcrmanc- 
batindc/ii^?  » nec  obedite  volebat  prxnitendo»  iiiRe  ex- 
communicabat. i.Coniit.f,  Sic  S.  Ambrofius  inorclTiim 
Eccl.  Theodofie  Imper-iton interdixit , cundcmquccx- 
coiDmunicauic,  nificu  p^nicenna  publica  pro cxdc apud 
Thenalonic&fadla  fatisfacerer.prouiex  Thcndorcro  lib. 

5. hin.ca.iS.&  Niceph.lib.ia.hTfl.ca.4r.RulEnn  lib.ii. 
bifi.c.iS.drc.cum  apud  Thedalntrica,!  i.q.t.rojiioitur . 

xt  Epdfbiquehacratioise  5^  Grcgoriuxauiborem  libelli 


Cafuum  Corifeien- 

infdtnatcmi  cxcommunic-iuir , nm quidem  obeommif- 
lum  delicum  ( vt  vnlnit  Caicf. ) nec  fupra  debnum  pro- 
dendi rcabl''lutc,aucc-'ndttton.ilitcr  , fcd  mfi  rcflitue- 
nt  famam,adquam  tum  lure  natur*,  nim  ob  Pap*  pr*- 
ccptumitncbitiK  , eriamcum  periculo  propn*  fam«: 
5e  citam  fi  ficmmcnsin  peccato, & non  fatisfaciens , Sa- 
cramemumcorjioris.A:  lan^uinis  Chnfli  fumcrcprxfu- 
meret.Nain  ibi  iic  bibetur:(  S/t;nx)^if/4l4/e/,c^gtton/4fip 
nefctrur,tenert  ad  difaplma  non  foiet , fi  tanti  malt  confeiut  % 
^ frohhttHs yCotyus,  ^fim^uinem  homini pertipereprafit^ 
fnityanatljcmatis  vlttone pticuffM /7r.  Excommunicatio  igi- 
tur fertur  fuper  id  ,qu;*d  erar  futurum,  A:  de  fua  natu  ra_# 
malum:ntmirum,  fi  famam  ablatam  non  rcRitucrct  ,aut.*. 
in  precato commifToptfftRcns  Eucharifitam  fumerepr* 
fumeret:  Siquidem  infamator  non  rcRitutns  famam,  qua 
potrfl,Ac  iurcnarur.Truppofito,fine  periculo  vi  ix,  etiam 
cum  propn* famx t ifhira  «quando  alius  refiinicndiil- 
lainnon  reperiatur  modus  , reifitucre  tcncrur  , exiflitia 
peccato  mortali  t exi  flens  aurem  in  peccaro  mortali  a Sa- 
cra communione  abflmcre  debet  . Qt^  folutio  authof »,♦ 
bi.s  prxdic^is.Ar  mihi  roixime  pfacct:n.im  peridem  fch* 
baitiHa excommunicatio  D.  Gregonj  , ficut  qu*  nunc 
COIT  muniter  feruntur  ab  EpiltOpii  contra  non  tefliiucn- 
ihni.im  MI  enimexcomnmnicantuf  pro  peccato  pr*- 
tentofum,  qujiiih  rapuernni,fcd  pro  peccato,  in  quo 
prifmeranMKJlenr'^  r.i  r*-rti-ucre,ruui  ad  id  iurc  natarq 
limpbcJier. A: citra onir>( m c^nfuram  teneantur.  Non 
igitur  «'b  peccatum  nixf  J irrm  t-xcommunicatio  ab  bo- 
mincab(*'luti  fefnd.'h  t ^'1  ic trad:t  l*anoC. inc.  P,  AC 
G.nu.^.d-^-  thc.tb!'  II' . tir  - -i  m fubea  ctmd irione,  fi 
imra errrun» dum  • vel  c errum  non  frOiiuerit  » 

aut  lapsft»  cru , ndi  mrr  \ m r \h.htndi  f.iusfadione , vel 
culp-,teuoder>l.:  pre.-.ilcut.vf  ir.  J.c.  !<•  roina.^.caucat, 
prec  pinir  ; Efl  cumi  omnto  » nc.  eliariiuu  , quod  mora 
irta , feiinitpi  prjt  :cd.if  ff  motura  i»<  m c(  mpctenicm» 
trmam  frilicer,A:c.m.  rv.'im,vr  pa‘ct  d.c  n.Romana. 
J.pmiiv r?-’iKanr, Hinc copflit.qU'  o d.v . K marti.tion 
m u:’»!'  I ,.a.ptCMf:i  Kaiii.uti,iie.tf'pvlI.»r.vlM  Cclcflinus 
Papi  1 1 1.  d -C'  I r-ouc  ' unn  ex(  '^mn'unu:»ric.i  conditio- 
ne, fi  mfr.i  S tuc'  nm  nfp  la»i<fcctrir , atir 

qu.intitatemd.h  t imci':  nf  u;  K~(p;  f dcmrcnim 
in  cafii d.cap.p'.T»  •r»  ir.  r m c-  rcni  a memno- 
ne,autvna  fuHicani.  ;x;r  d ron endo  prx- 
ccfTifieivndc,  fi  nulli  ».xc(  fic'iMi  ©’•  iio  , ai.tmora  illa 
culpabilis  l••'fOlnf  n loris  n n h bfinir  , txc»'mnnjni- 
catio  fub  hacf  rm.i  .oiirra  a i.t;rn>  lata  , I;  'ilir  > cei  luin 
dicmnon  fan^fcivr  tmull.i  tnt:  ivequ  mtia  t.ili  m diem 
m n fausf  cenr,  txv  onutm,  aiusct  nm  vr  diximus,  nc- 
cefiana  fit  monitio, id  hoc,  vi  qu*scxc  n muuica  tir  nc/ 
iigciur.Qiiod  fi  quis  prr  «i.cuamiorrit rr j»i.iirccafijm_..-'* 
in  quo  non  inrcrccdat  m nlp.i , vcl  v-lfi.nfa  ,ita  vt  ex- 
communicatio >n  ( ommirtum  pcccatnm  bu  non  tet'cai? 
RerpondrtiiT  cum  glolTa.in  -l.i. rancant,  in  veibo,offtn- 
fn  , fi  iiidcx  flatim  p“fl  condemmronem  fariiarr.  in  per- 
funa  prxeipit,  quod  foluat,  aliasexc  mnunicctur,  hic 
nonprxccflit  mora  :antvadirad  Ecclcfiam»Ac  tnuenic 
clericos  fol  licitos  circa  horas  ,5c  tamen  cxcrmnnmicat, 
hic  non  ir.tTccfTitr  ulpa  : aucinucnit  clericos  bene  con- 
tinentes , Af  cXfommunicareos  , cui  non  feruant  conti- 
nentiam , hic  non  pricefTi» offcnfa,vnde  talis  cxcomina- 
nicitio  finedrhita  moniii«uje  lata, non  valet . 

27  Cererum  /icet  communi  ter  requiratur  monitio  ptqco- 
deos  femennam  ,dari  Mmen  potefirafus,  in  quo  excom- 
monicario contra  aliquem  ferri  poRit  fubhac  condirio- 
ne,fi  infra  certum  rempuSnnn  fatisfccertr,  etiam  nutla^.* 
prxccdcnte  mora, culpa,  veloffcnfa  , fci  licet  fi  confer  fu* 
ipfius excommunicandi  accedar,  in hurc  modum ,fi cuis 
coram  judice  Ecclcfiaftkopromittatfidnerecrntnm  Pc- 
rr©  iniramcnfcm , fubirurosaJioqmnexcofrmunii  aiio- 
niscenfuramaheodem  iudiccfiat.minruni  ferendam  ; 
quamuisenim  trina  monitio  prquiamflitiua  fir,adhccvt 
excommunicatio  fitiufta,m  vtUiutem  publicaro.cui  pri- 

uaius 


DujiliZC:-  l:y  C(.)0^!' 


'■  Libri  Primi- 

«atus  cedere  non  pa  tcfl , in  cafu  tamen  hoc , quo  debitor 
promittit  fecemum  Petro  intra  uJc  tempus  perfolum* 
ruro,  oonconfcndt  inipi^utnlUtim  h<.’riexcomrounica- 
rioocro  (ub  ea  conditioDc,nili  foluerit  Petro  intra  cercuro 
teiapus,  fcd  accipit  tempus  illud  vniusmcnHs,  pro  cano- 
nica iDonitione,&  fefbrecuipa  n/?c^um  dignum  ex- 
commumcationcfatk  tur , liinfra  tempus  illud  centuni_j 
non  foluerit  Petro : ideoqueiude  hoc  modo  cxcommuni* 
catioin  cum  fertur,  vt  (atius  tnduni  Innoc.  HoA.  & Pa- 
nor.in  c.cum  fit  Rom.inaifub  tincm.dcappcllat.quos  re- 
ferunt,^ lequuncur  Nau.in  c<  rum  contingat, de  refertp. 
(.nullitaris  caufa,  nu.4.  £c  & Couar.inc.alma  rpater. 

1, par.$.io.num.4.dclcnt.excomJib.^.Etita  defenditur 
vfus  Curix  Komanx*  vbifrcqucntilTime  qui  penlionum 
conOirution  & referuationi  confentrunCta  Papa,  vel  ab 
eo,  qui  rius  vicaria  op;ra  ad  hoc  vtitiir , excommunican- 
tur m aiori  exeximmunica  cionc , ea  conditione , fi  penfio- 
nem  dieconAiiutonon  folucrint!imroo  & ratione  hu- 
ius confenfusnod  pourir,  qui  ccnlenfii,  abhac  fententia 
excommuuicationis  pcndenteconditionc, necantediem 
appeHarc,vt  Inno.Hoft.Panor.  Couar.vbi  fupra  feri- 
bunt.  Q^xomrna  ideodefendi  polTum,quta  fiuntcxcon- 
fcnTuiplius  excommunicandi.  A di<Aoautccndic,C.u  con- 
ditionc,&  non  anrc,  excommunicatio  vim  faam  fioc  vUa 
ali.!  monitione  habet. 

a8  Caufaigiturtvcrcm  paucis  abroiuarous,obquarDcx- 
communica  tio  feri  poicft,  &c  debe  t,c  A pcccarum  morca  le 
proprium,  er.iuc  comumacix.  Se  inobcdicntix,  quo  quis 
Ecclcfix  obedirc  rccufir,  lu  S.  Thom.  in  addit. 3 . par.q. 
2i.art.3.  Alex.de  Ales  4.par.Sum.q.i.mcmb.i.art.3.S. 
Bonau.4.d.i8.invlr.p3r.diA.q.r.  Rich.4.d.i8.art.3.  q. 
2. loan.fi  icbon.4.d.i3.q.i.art.t.Qabr.4.d.i8.q.i.ar.i. 
Coroi.t.ct  i.Dur.4.d.iS.q.3.nu.7.Sotu$i4.d.2i.q.i.ar. 

2. coocl.i.Marcin.Ledcrra.2.4.q.r3.artic.3.  Hcnnquez. 

lib.  13.de  cxcom.cap.iy.S.^.  Nau.iniMan.cap.ay.nu.^- 
Couar.roca.  almyniccr.i.par.$.9.  nu  4.S.  Anton.^.p. 
tft.i4.cap.73.Pjfanclla. verbo. excom.i.verf.  Qmbusex 
caufis.Angclica,verbo,cxcoro.i.num.ai.Tabiena.  ver- 
bo,czcom  • 1 . ver  f.  ter  nojvtrum  excommunicatio.  Hugol. 
de  eccler.ccnr.i4b.i.c.i7.^.7.&c.i8-.$.3.Panor.in  c.qua 
fronce.nuffl»7.  dc  appella t.  & in  c.fignibc.iuir,  num.  1 . Sc 
4.de  oAic.ordin.&c.cnm  non  ab  homine.num.xf . de  iu- 
dic.&  in  c.cum  fit  Romana. num.  3 3 . m c.fracerniraci  • 
num.i.decler.‘cxchm.miniAr.&  in  rubr.num.i.  defent. 
excomro.&  tn  cap.ofhcij.num.  i .cit.eod.&  in  cap.ex  pZr 
tc.num.3  .de  verb.fignif.  loanncs  C roius  in  capit,  vt  anK 
marum.num.i6.de  conAitut.Iib.6.Steph.CoAa  in  capite 
Romana. nu.6.dc  fcnt.cxcom.lib.6.  Sc  glof.in  cap.ex  par 
ic.i.  in  verbo,  pro  contumacia  ,&  verbo,  iufrus,devcrb. 
fignif.& colligitur  cx  Macth.18.  vbi  loium  excommuni- 
candus dicitur  is, qui  prxini  Ais  falutarihus  monitis  » £c- 
clcAam  audire  non  vult,  & latius  ir.idiiur  in  cap.  nemo 
Epifeoporu.  I i.q.  3 .vbi  inter  a(iadicitur:Quia  anathema 
eft  xternx  mortis  damoano,  non  nifi  pro  mortali  impo- 
ni debet  crimine,  illi  qui  aliter  non  potuerit  cotngi . 

Huiusautcmincorrigibilitatis  fignam  eA,coimimacia^, 
fblus  niiro contumax  refugit  correctionem,  contumax 

ip  enim  quafi  tumidus,vt  vox  ipfadcnotat,&  elatus  fadlus, 
ecclcfiam  audirecon  temnit, ducn  iudicis  prxeeptum,  quo 
aliquid  heri  prxcipitur,autnon  Ben  prohibetur,  oblcr- 
aarc contemnit. Siucergo  lex  aliquid  prxcipit»aut  prohi- 
bet rDbexcomrounicauonc,fiuc  homo,quinon  obtem- 
perat, contumax  cAcccnTctur:  contumacia  enrm  nihil 
aliud  eA,quammobcdientia  quxdam.qua  lus  dicenti  non 
pareiur,arg.l.contumacia.A.dcreiud.6cca.i.  Sc  ibiglo, 
in  verb.contumacitcr, dedolo,  &connnnac.  Et  denique 
ob  folaro  contumaciam  fiue  a iure,nue  ab  homine  excom 
iQUnica  donem  ferri  poAe,&  debere,  inde  probatur,  quod 
cxcommunicatus  Aadmatqucacontumacia  difccdit,  Sc 
EccleBx  parereparacuseA , a quacunquecxcommunica- 
lione  iuris,  vel  hominis  tneurfa  cccicfia  cum  ahloliiic, 
etiam  poftmonciDjvbiidopusfucrit  ,vtbabc(ucin  cap. 


Cap.  IX.  4^ 

ezIiteris^econAitu.&c.anobis.i.&c.facrJsdefenicnt* 
cxcommunic.&  DD.ibi. 

50  Ceterum  vtexc.  folet.&c.  venerabilibus.^,  porro, 
ibiglof.&  Stcph.CoAa.n.3.dcfcnt.exccmra.l.6.6cc.pcc 
tua$,eod.u.inaiitjq.6cc.cx  parte, i.devcrb.fign.  colligi- 
tur , contumax  quis  duobus  modis  cAc  po tcA, nimirum  ^ 
mani&Aus,&  prxfuropcus,  6c  veerque  excommunicari  m 
Ac  p<^lt.  Mulos  Item  modis  dc  maoifella  contumacia.^ 
conuinci  potcA . 

Primo  qmdt^m  vbi  in  iudkio  racnitus,  Sc  citatus,  vt  ad 
calcm  diem  comparcat,  autcreditonruofatisfaciaMpfo 
coram  ludice»  etiam  pro  re  alu  fcdcnic  , CX^-^prxfcnic-» 
aducrfario,  rcfpondet  fcid  noiie facere,  aut  nolle  com- 
patere » nulla  probabili , aut  legitima  ratione  red- 
dita . 

Secundo,  n citatus » Sc  monitus  ad  aliquid  faciendum  , 
vel  ad  coffl parendum , vcl  ad  defi  Aendum  a re  prohibita 
Abia  iuJicc,cxtra  ludiciuin , (c  o^illcivemre,  facere  »auc 
defiAeredixcrittdummudodc  hoc  plena  Hdes  fieri  pof- 
fit.quicquid  glof.in  c.vcocraiiilibus.f.pi^rro,  in  vcibo,iii 
iudicio.de  fcry.excom.l.6.id  verum  cllci  neget, fi  iJ  extra 
iudicium  di]»eric,quod  verum  cAc  potcA, quando  1100  po- 
tcA probari  illum. udi XI Ae,  fccus  -■•ut>.rn,fi  probi d pof- 
fit,vt  diximus;  ad  quod  probjod  im  non  fulricii , vt  hoc 
intcrim  brcuiier dicamus , qu<  d nuncius  d:xi  itt , ciuiuro 
rcfpondi Ac, fcnollc venire;  Si quidem nunjodunttxat 
creditur deeo, quod illicommiAumcA ad  aduro  merum 
citationis,  vtillicrcdatur,  tn,'itducuc,necne:rcdfiquid 
vitra  dixerit,  ci  noncrcdiiur,  puri  11  referat, quod  cit.uus 
dixit  fcnollc  vemreivelquod  non  c mpaub  t vn^unra 
coram  ludice  enante : vcl  fiqu  dal.ud  i(*fcrdt  quamlic 
fibi  coromilluni,de  qua  re  Ia  nus  agunt  DD.  in  c.cum  pa- 
rari, de  appeil.it.  Sc  inc.  qunnt.imcjritr:<  filiam,  dc  pro- 
bat. & inl.fi  quis  Decurio, C.dcfalfis,&:  glof.in  ds$. por- 
ro, io  verbo , in  iudicio . 

Terdd,SiconAitcritipfuro  fuiAc,&  eAeperfonalirerci 
tatum  , vt  quia  citatio  ipfa  apprehendit  cum  principa- 
liter , &iile  fic  citatus  noluerit  vcnirc  , dummoJoalias 
non  appareat  dc  legit  mo  impedimroio  , vcprohittex- 
tus  in  d.S. porro. IO  vcrficulo,idciiicn,ad  finem , ibi,  pro 
coquod  in  itinere  captus  cA  . Immo  &: fortius  dicetur 

Suis  manifelius  contumax,  etiam  li  a principio  citatio 
ium  non  apprehenderit  petfonaliter,fed  ex  faiAoha- 
buit  notitiam  ipfiusciucionis , qua  fpreta , neglexit coto- 
parcrc. 

Quarto } fi  contra  prohibitionem  fiurit  aliquid,  quod 
negare  non  potcA:  vt  (i  prohibitum  ct  fit, nc  concubinam 
intradoroum  teneat,  caro  tamen  tenet,  omnibus,  vel  ma- 
iori parte  vicintx  id  fcicntibus,&  dicitur  hoc  notoriuUL..> 
fiuAi . Qmnto  pet  iudtcis  fcoccnham,  vt  cum  iudcxali- 
qaemad  comparendum  tali  die  citauerit,^  ipfclocum 
rutum  fibi  non  cAc  rcfpondtc  ,tudcx  tamen  iocuro  tmuro 
proDuncict,  ipfonon  appellante.  His  omnibus  modis 
verus  contumax  cfse  dicitur  , Sc  excommunicari  po- 
tcA. 

31  Contutfiaxalms  przfumptus  excommunicari  potcA, 
vtind.c.  veoerabilis,in  §. porro,  habetur. £t  harccomu- 
macia  vanjs  modis  conuinci  poccA. 

Primo,Sicitacuscxtra  iudicium , Sc  ahrciuc  aduerfa- 
rio  fecoparcrenollcdixit.talis  etiam  fi  poAc.i  mutata  vo 
Junratc  venire  voicbat,fcd  tamc aliquo  impedimento, pu- 
ta valetudine, tcmpeAate,viHuminum,auialia de  caufa 
detentus  cA.vt  veniren  ro  poA!t,corinimaxcirvpr;tfufni. 
tur.gl.tod.^.porro,inverb.impcdimtnto. 

Secundo , vbi  nihil  dixit,  f;d  vcl  latitauit , vcl  alio  nio- 
docufauit,neadcum  otatioveniict , vthabciunncap. 
quoniam  frequen ter, $.porio,vt  htcntrocontcAat-i . 

Tertio  vbi  quis  parercnoJuii,  aiic  non  potuit,  fcd  ta- 
men nullo  ex  prf  di^is  quinque  mo  lis  id  m inifcAccon- 
Aat,quia  enim  non  venit,  aut  quod  prrerptum  ci  fuit, 
non  fecit , Ecd^ta  cum  contumacem  clTe  pr.Tlumif,idco- 
qucbacdccauucum  cxcommunicxrcpoteA.  Dequ.i  re 

latiiis 


iVvt^aiun. 


CaCuvim  Confdttv. 


Veo\(\  x m \ .T>\nv\s.ff  .At 'm  mtt^t  At 

i \ I A . oot  to . At  \\\  cVccn.  K\  anit.  Ac  AoVo,  At  con\u- 
•At ^ov^mcAvctuiS .\i..At  \ ^. GuA.At 
ftU  V.»mA.  m A.cVc.1^vm.num.v,  VauVus  A<  tVc&x&t . u\ 
ot,AtAoVo,At  toiuuvt\.^\\iTa.9.Suvh.(.oVVA»x\svlu9i4, 

i\\\ . 

Votwmwt  avium  itts  Jtv^A'vccii\uimac\xmcap.cyium 
:K.ii  ^io<\vubus«xcommMmcauo?vciv  toki,^V«  Av- 
cuui  ‘.Ce^wim  e\\^to\w»  uvka&cuiwimbus  iVu^ucmtx* 
commarvvcaii  Ac\>ttt  \ cum  aA  S^uoAvimcanoiuct  voca- 
\\is  v .:fvue  comctnrvu-.avu.  Ix^k^vum  iUuc  vtntivx  » ta- 
cctAotaVvSvis  ct^^uu  obcAvtc  ptxccpi»*.  aut  f\  ant:ftm- 
tamciulx  Vuz  examinationem  a S’ynf>do  aV>\tt  ^txVu- 
tnu . Q.1^  auum  h\c  A\c«ut  Ac  C^noAv  ttAwina\i,  tuam 
Ac  t-^?ucuvuicui\<\uc  iuAicw  mituv^v  Aebct. Qvio,uu<pic 
cts>Viorumtnoiotum  <\uwcontumaxfuctii»At  luffus  a. 
lUvAicc » vc\  a Vx^c  aU^uvAticcic,  vel  nonCicctc'.  viUuU 
<acctc,rcftuuctc,«:m:nAatc  deb^m.  Ac  nonobcAu»  lau- 
t^uamconmmaxexco  nmumcatipotaft.  bxco  cmuw>« 

<^uod(u9enotvt  9Txcc^io>cui  oVicAite  tentmi  «mobcAuna 
t A,  coniumaciz  cuVpam  contta\ut ‘>quod  v«Tum  c A ^ non 
ioium  fi  otcomemptu,  (^uoi  ptzcc9iun\>  a\u  vtoVubvium 
cfi , oAviuvt»  aui  commmi»  put  v»  v^uva  nofit  \uAkv  iubefic  » 
t\ulq\icvolunuMncx«^ui  ,^uoiUv»ccu\c  pcccaiumino- 
bcd\cni;Z  conlUmit.  vt\auuaAuniS.Tht^m.x.i..c^.io^. 
ait. ad  9umum,  At  C^vct.i.i.quzfi.io^.ait.x.Couat. 
inc.alma  maut»\.p.S  9.nu.^.Hcni^uc£Ub.t^.c.  17.S. 
a. Ac  \ .f u*d  euam  U a\iS)Ua  a\ta  dc  cauta  couu a pv  zccpmm 
Vc^i»  aut  tudicisfacut  >nuodtnucu.t\iut  unvum  mobe- 
dwmnactt.Ac  idcofiirmatucxad  a\\am  Ipeocm  pcccaii 
pcivncijictnpe  adcam,tuf>ci  ^uapizccpiamVutriicon- 
iVvtatUtn.  Vnde  \\  quis  raonuus  »vumufumtom\»cn(ct, 
abtata  tcftuuai,aduv ictam  dimuat*.  nec  um;nid  cxcon* 
temptuded  ex  mvndia>auatuu>aut  tvbidmis  aopi  tuu  tacc- 
TcivVuficutncn  excommunicat»  poteft  oV*mo.Dcdu:nuam> 

At  contumaciam  »n  n^m  paicndo.quamuis  comamacu^ 
hzciAc  mobcdienua  mitcii.iluct  unium  l»i.  \mmo  veto, 
c^uamuts  res  «quz  pizcipciCiUT,tcuis  cfict,A:non  motta> 
lis  peccati  materia, \i  i^men  aiupeiioniub  excommunica 
tionis  ptxna  fieri , aurnon  fieri  pizcipcutui , Ac  ex  modo 
' pizcipicndi  coUioi  pollet  mdicim  intentionem  babuiflc 

obligandi  ad  mocuic,  max.mc  «quando  resptzccpia  ad 
commune  bonum otdinatacilet,  vt  CuubcTctomnes  ad 
procefiionem  venite,  aut  m locis  luCpc^s  ad  concionem 
omnes  Cub  eadem  pmna  vocaTct^  oui  ex  contemptu  non_» 
obed»ict,mftecxcommunic.^ti  pnuct.Rcs  cmm,quzdc  (e 
peccatum  m>n  efi , aut  non  nifi  U'uc^qu\a  ad  commone  bo- 
num ordinatur  ifitecauis,nb(olanuudic»s  obcdieniiam. 

Hmc  ^lo.in  c.duo  lunt.  m vctbo,  videbatur,  d\ft. 96.  au, 
<)Uodlicripto  mimimscaufis  quis  excommunicandus  no 
fii,ca.epi{copi.  n .q.  ^ . quxlibct  tamen  contumacia  dt^na 
eft  excommunicatione  . Idcmquctiadunt  Panot.mc.fa- 
\ nc,i  .nu.^-deotbc.dtlco.Ac  Hcntique7.>Ub,»  ^.dccxcom, 

i’  Pro  fola  i^i  tur  contumacia  excommunicatio  fet 

> tUT.C^od  n pTodeii^oaliqu:'ndoexr:ommunicaturD  ali> 

I qucr^cgamus,(eu  propercato,vic.vxpacte.t.vcrfic.vcl 

etiam  prooifcn(a,de  vctb.fignif.Ae  c.iolei.Acc.vcnerabi- 
libus, S. porio.de  fim.  cxcon». lib.6.  c.a\ia,i6.q.i  .»d  tta 
inieUi^cndumcfi,quod  pTodcU&o,peccaio,AcoffLoCacx 
‘t  cAmunicatus  *(l,quia  in  eo  pcrCcuerat,Ac  monitus  Ce  emtn 

\ datetioluti,aut(atisf.«ccrc,autmn,et  iudici  parcce»Ac  ideo 

pro  contumacia  propne,  non  pro  dchdlo  cxcommumca- 
tio  prnnnaamr . 

|L  Etquamuisob  folam  conturhaciam excommunicatio 
(etenda  fit, non  umet»  latiscd  contumacia  quzeunque, 
cttam  mortalis , neque  quodcunque  motcale , vt  tationa- 
biiitct  quis  excotnmunicetuv , Icu  contumacia  ob  pecca- 
tum ?raue,Ac  enorme,  quod  alio  modo  curari  nequeat . 
VndeS.Tbo.ia  addit. t.par.q.ai.att.;.  Alcx.de  Ales, 4. 
par. Summz,q.  11. membro  i.atuc.t.S.Bo.4.d.ill.m vU. 
par.difi.q.a.Duc.4.d.iA.q.t.nu.7.MafA.  Lcdefm.1.4. 
q.i3.ari.3.Socus.4.d.xa.q.i.aii.i.coaJ.4.  Henciqucza 


\»b  .\  t ‘de  txcom.cap . 17  .S*4»dnccnt,quod\icet  pro  Aam* 
tio  tempot  a\v  Ecelcfia  luki  aliquem  «xcommumcaie  pot 
lu,tatoumcn  ,Ac  nv>nn»fiptolpo\iadoneb:morumEx- 
clefiz  ,bt  pt  o decimis  ,v  ib*bctut  1 6 .q.7  .can.omn:s  deo- 
mzd\;mdcbei,Ud  neque  piob»s,autab\squibulcunque 
CAUiis  llaiim  (etend*  cW  ,(ed  ali^s  omnibus  puus  tentam 
tcmcd»\s.Cuius  tcibzc  tauo  cR*.  quia  cum  excommunica 
tio  o c3LUiiVima  pccna  fit , cap.  cottipuntUT,x4-R‘  \ ' pmnx 
• auum  medicinales finilccundumVbiloiopbum  x.  Etbi- 
cevt  .pto  covtcflione  delinquentium,  ficui  ptoceditat  itu* 
medicina  corporali, fic  ptocedi  debet  incxcommunica- 
tionei.Ud  m mcdKma  cot potaVi  ptocedendum  cR  incho- 
ando a tnediciTU&leuioribus,  Ac.  muius  peiiculofis,nena- 
tur  a nimvs  %rauctui  ,poRt  emo  autem  v tendum  eR  for  ti<v 
tibusmcdidms,ct^o  fimiluet  in.cxconmunicav.onc  fo- 
xcnda,ptvus  vttndum  ctit  admonitionibus.  Ac  commina- 
tionibus tanquam  leuiotibus  mcdicims,  qux  fi  ad  tcuo- 
candumbo  umema  malo  non  (utbcuni , Ved  contumax. 

Ac  rebellis  contemnat  .excommunicat  i debet  a ludice  lam 
non  babcnie,qU''A  contra  iplum  amplius  facut,cxS. 

Tboma , Ac  alqs  vbilupta , Ac  coUi?.iiur  cxd.cap.  omnes 
decimi, 16.U.7  .Ac  H‘q.l*cap.couipvantuT,&ccap.ccce^ 
autcm,vbi  ia  latius  tx  tlrolpetolib.  t.  dc  vua  conicvnnla- 
liua  ,cap  .7 . dtcl  at  au» . H inc  G t c^.  N axian.  in  ot  a t.  dtL* 
niOActat.mdilput.Rruanda,Ac  Apolo^ia  t.  Ac  S.  Cbt7« 
(otl.bomil.de anaibim.  ?cbom.7o.adpop.  Anbocli.in 
cos  inucbumur , qui  omnibus  indiRinctc  Ecclcfiz  portas 
apcriunt,Ac  abtque  dck£tu  fildctn  claudum.  Ac  ex  ea  eot- 
dv.mpatuctotvm.s  cqaun:.t.t  S.AmVirofius  Ub.i.dcof- 
fic.cAp.i7.aitiCucTidi'lore  amputatur  ciiani,quz  \>uttuil 
pats  cor  potis.  Ac  diu  iiadamT,ftiKncft(anatim:dica-  ' 
lUf  misifi  non  piJicR.tunc  amedeobono  ablcaiditut.  Sve 
tpiRopibonlafte^xus  ell  %vt  optet  Unate  mfitmos,Ui- 
pentia  aufi:t  i e vlcct  c , adat  :tc  al  iqua , non  ablcmdcttj , 

Ac  poRtemo  quod  (Auari  non  poccR,  cum  dolore  abLm- 
dete.  ^ 

Hec  denique CcnciUiim  TtidttuinutnCcR. is.de  re* 

* ^ futm.cap.  3 . DoaiRime  Uatuii , omnibus  tcclcfiallicis  lU- 
dicibns mandans,^ 'Utuicau/ti luduiaiJiRi  qtNfics  eiuH- 
ttoreaits  ,t;ei  perjona/it  mqia(i)  (t  parte  iMduti,  propria  an- 


Aoruote  ob  ip/lt  (i9i  poterit , j!4(meflnr  /e  tam  m procedendo  , 


9Mam  de/inicndo  ctnjitris  iicc/e/;a,  rnaxmid  abrxcommKni- 
cotione.  [Et  addit  idem  Conc'\ium.  in  caufis  ruiriibHi » 
ni  forum  £ccteftolilcum  quomodoiibet  { mtfiennbus  ,tudtcfi  i 
£cdefta((uinon  procrdanrperCmjurna,  jed  permHlcoapetu- 
fiiarina.percaptionem  picorum,  pcrjdntirMmqNrdihnf^irup, 
nirc  per  priMorionem  bcne(it  io>um.  in  caufiturto  trirrmiaiibur, 

(/i  executioreai»  «t/eiperlonaiii  /iert  putertt  ,crit  aaTifuru 
nb/finendnm  1 jcd  ji  dtii£txccutmtfnnLc lotus  e(^e non  pf  (Ju, 
liccbitiMdiciixicjpiritualt^iadiO  indefinqumes  tamen 
ieii^i qHaiicaa, praerdente bmafaUem monitione , cttam  per 
cdiflMin.idpoftttier.  ] Panmodo  dc  cxcc-mn  unicanoni- 
bus,quzptotcbus  pcrditis>  aut(ubtracli$  ,vcl  etiam  .* 
ad  finem  rcuelauoms  Icrci  (olcnt,idcm  Ccncilmreduo 
(latuit. 

Primum cft»vt (olus Epifeopus,  ((ubquo  inteUipifUt 
ciusVicarius^enetalis,ex  Hcnriqucx  Ubto  1 j.dccxcom. 
captte  i7.b>4*  nuicitar  Bernardum  Ouz  Kegula  141.  U 
condat  cx  declaratione  Con<^re^at'.onis  Cardin.  Ftbr. 
iS*  (uperior  pufi-.i  t>ro bis  rebus ex- 

Ck<mmumcare.Ei  iderode  VicarioadtiTmamConcrii) 
Tcvd.(c(r.t4.de  ctfor.  capite  1^.  a Capitulo  Srdcvac^m 
con(lituto,diccndumc(l,vtccniuit  Ccn^icoauo  Caid 
r^.Augudi,  is8i>.quiaadCapiiulum  tranltuniea ,mk 
iumiunCdidiomst)ecedariq,vre(l  Excrmmuric  itif'.! . 
autem  exceptis,  ptobabiluet  ex  brK  l<  o^Couiil*!  toiUg 
tur , quod  (i  quis  ptzU tus  inferior  ,qi.i  u^^ifil  cltcncn^ 
quariEpiU.opalemmfuosiubditosn.nh  bi  .probuu. 
modi  re  Dus  excommunicare  tentarev  > onuir.  iratio  n 
laecii,vndcucc  Atchipresbytcr,ncc  Vih  .it  tEpiUo 
buiufmoii  Acnecaiem  excommuaicauo&cralcc  re  v alc 
cx  Hmciqucz  • vbi  fupea  • 


l 


Secun 


Libri  Primi. 

Sectimlum  oaod  idem  Coocilium  inhic  re  (latuit  leff» 
v:ne^ueapr^ai^o  Epifcopo,  auc  alijs  proqaacun^ie^ 
rc  perdita  teratur  exc6ccatic)/ed  (lancibus  bis  conditio.ni- 
bus;?uarun)  prinia.  ^ principalis  e(l>vt  res  perdita  fic  res 
non  vulgaris4de(l»(ic  res  magni  momcmi.Secunda»vt  n6 
procedatur  ad  excommunicacioncm  nifl  cauradiligeoccr, 
magna  cum  roicuritace  con(tdcrata  » 6e  examinata  (it. 
T«rtia*vtpc>(lhoccxamrn,inoencritcauramcflc  calem, 
raoucatiprum  ad  fzrendam  excommunicatio., 
netn.  Q^rca,vtncm moueaturadlerendam  cxcommu- 
ctcationemcuiuruis  f«cularis,etiammagiilratusaudloru 
taie.Q'iinta,vt  EpifeopUs  vere  iudicet  pro  re,loco,pcrrn. 
na,auc  tempore  conuenire,  vc  excommunicatio  feratur. 
Q«^  omnes  codttioncs  (i  ad(int,iu(lc  crcomunicario  ferri 
poterit  • His  (imilia  feriptores  omnes,  Sc  Theologi  tra« 
dontmtm  Vi<^orfa,cra<^.dcexcommunicatione,conclur. 

5.  ^Gerfon,^. part.de  vica(pirit.lc^.4.coroll.d.&7.di« 
nit  el1'e  peccatu  concedere  excommunicationem  pro  reb. 
perdim,aut  (ubcrt6lisni(i  granis  caufa  vrgeat,  & Sotus 

4.d.zi.arr conel. 4. addit, (i  debitor  (tc  notus, & notii 

deSiium, nulla  ratione  procedendit  cfl  pcrcxcoicationc, 
vc  debitor  credkori  rolucrecoganir,mAximem  locis,  vbi 
£pircopivtramquciurrfdi^ione(n,fcilicet caro  ciuilcm, 
<)uam  rpi ritualem  habent, cum  excommunicatio  locu  non 
habeat, nifi  vbi  alia  non  e(l  via  polii biKs, puta, quando Eir 
cum  abocculcofare  commi(Tum  e(l. 

^ Circa  excommunicationem  vero  faflacn  ad  Enem  re* 
uelandi,cuius  Concilium  T ridenr.vbi  (upra  {e(T.  15  .ca.  j . 
de  refurm.mcminit.brenifcf  annotandum  e(l,  illam  atue 
dice  latam  non  incurri  nifi  in  eo  caru,quoquis  renetur  vel 
iure  lurarali.vel  DiuinoreudarcdeliAum » vel  a iud'ce 
iuridicecogipoftttlubpcena  peccati  mornlis  ad  illud  rc 
uelanduro,fitieiiidex  procedat  perviam inquifitionis,  Sc 
iubcat  reoctah  per  viam  detiUDctationis,liuc  iudex  proce* 
dat  pA  viam  accufationis,&  iubet  rcuclari  per  viam  rc(H 
tnooij  :io  viraq;  etum  via  non  femper  ille,quialiquid  fete 
feuclarc  cenetur, nec  ad  reuelandu  obltgart  poterit : vade 
in  cafu,quo  homo  ad  hoc  obligari  noti  po(TK,non  incurric 
ricommaaicacione,qnauis  feiat,^  non  reodet,  Vnde  (1  ia 
dex  excofflunicationeferac  in  hile  modd,vt  qui  frit  alique 
furtum  aliquod  commtfide , aut  bona  Petri  detinere,  ni^ 
tntra  decem  dics  td  patefecerit,  (latim  excommunica  tus 
fi[,is,foIumadrcuelandum  fubpredi^a  pema tenetur, 
qui  vel  a iudicciuridicejnrerrogaiur,  vel  alusinre  natu* 

■ ralt,vel  diuino  idipcumanifedareobligacur,ut  latius  rra* 
'dunt  Aneelica,  veit>o>eKcommunicano,).  lo.Sotus  de 
ratioQcdcteg.fcc. membro  i.q.d.&  Nauar.  m Maii.  ca. 
iH. docet  non  reneri  aliquem  nanifeftare  delidum. 

Priraj quando  peccaturo e(l  occultum,  aut  peccator 
(e  correicit , aotfola  fraterna  corredlioae  probabiliter 
creditur  feipfiim  emendaturum ; tunc  enim  non  cft  paren 
dum  ance  fraternam  eorre^onem,  cnamli  fubpeetia  ex* 
commonicationis  prarciperct , vt  (icret  deotmeiatio  \ non 
prxmi(Tacorredionefratema,exS.Tfa.aa.q.  )).art.7.io 
corp.&ad^.Ac  Socovbifupra^ex  Cbriftiemm  manda, 
ro  aenunciattonem  prarcedere  debet  fraterna  «orredlio 
quod  prscepio  in  ferioris  mlli  noo  poted. 

Sectindo,qu«Ttdodeiichjm  nequit  probari. 

Tertio,quando  a talibus  quempiam  delidum  commi* 
|f(TeauditMr,quibus  fides  noo  e(l  addibenda. 

Charto,  vbi  alius  iamdeliiSlundenuncitiret:  nam  ex 
qoo  iudex  fiidns  c(l  cern»,certior  fierinon  pote(l,c.eum, 
qui,de  rcg.Hir.lib.<f. 

^ijnto,vbi  oooit  eum , qui  rem  furto  abOulic,  eam  re* 
tinere  in  compeofationem  alterius  uofi,vcl  pluris,  quod 
lH>i  debetur  a dommo  rei. 

Setto,  fi  id  per  foiam  confeHioaem  facraroentafem-o 
firirct. 

$epun>o,mando  p^folamconfultacionctn  fccreram , 
pro  confilio  Isabendo  kl  a detinente  fcirrt.His  enim  in  ca 
iibus  B0&  manifeftaodo  deh^m , excommunicacio* 
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nem  non  incurret  :inall)s  autem  tenebitur  illud  patcfaci- 
rc,tli.t$  in  ccnTutamlaiam  imidct. 

3 5 Sed  neque  Keus  qui  dciMdutn  commifit , interrogatus 
fubeadv  m poena  fc  prodere  tenetur , cum  nemofcipliun 
infaroarcdi.bcat.VtexeodcNauar.in  Mao.c.i^.nu.4** 
d:  Hugolin.Tab. i.dc Ecclcf.cenf.c. i7-$.4»ou.f com 
muni  opinione  Theologorum  con(lai,dumodo  tamen  iu 
hdiccnoit  fuerit  in  terrogatiisjfi  enim  lUris  ordine  ferua- 
toromtcrrogetur,nimiruroaruojudtce,dcdedcli<do  fal- 
cem (cmiplcnc  probato»&  fcmiplenc  probatum  deli^m 
dic  fciat  reusuimc  cenetur  (c  prod?re,alias  peccat,  8c  cx- 
cdmunicationcm  incurrit,vtidcm  Natur. in  Man.ca.i^’. 
numero  f7.de  cap.if  .numc.3(>.&  in  cap.bufnanx  aures* 
ti.quxil.f-Dume.io.&  cap. imer  verba, concl.^.iiu.  ao. 
tradit. 

Qiiandoautemfcrturlcxcommunicaiioad  aliqutdrc- 
uelandum  cxtraiudicialttcr, tunc  non  tenetur  qtits  in con* 
(cientia  reaehrc.nifi  prrmifent  corredlioncm fraterni . 
& fi  pcTcorretJlionemffAt-Tntmemendctur.dintmri.tre 
amplius  non  tenetur : Sin  veronull.i  fpes  emcndaiicnis, 
fic  per  correctionem  ffaternam  dmunciar'-  tcnrrur . Ra- 
tio  huius  cll:  qulaomnn  mquifitio  extra iudicia Iis  cfl  pr^ 
cii^,dc  (oIumordmaTA  ad  ipluiS  RHrm -ndationem,  &: 

• c.mfequtntfrad  aliorum  mfcdHnrm  tollendam;  nec  vl- 
lo  modo  ad  Rciipfius  pccnam,dcca(bgin'>iKixi  refertur, 
vndch.ic  tplb.  i.uod  a I unde  ipll  corrioitur,raiiorcuelnn 
diccfiar.Et  hmcplcriquc  Docloies  colligunt  communi- 
tcr,ncTOmerotc-n'riad  reuclaodum  aliquid  iudicicxrraiu 
dicialKc-r, ijuii  md.xnoncorreclifmcm  fohniRci,  fcd 
pocnametii^mcius  querere ptzfomirur: de cuarc  latius 
iuoloc^  dicendum  erit  . Qurinrelligcndalunt,  quan- 
doprjcopiiur,  vrreucictur  fratns  dclii5h)m,ficnim  fub 
eadem  ccr.lura  przdpiatur,  vi  quicunque  habuerit  has  » 
vel  lil^s  fmpturas , qux quoquo  padlo  ad  alioro  ms,atti* 
nent, tunccas omnino  proferendas elTetceofet  Sotus ,4. 
^iOin  Cl.  11. qujcd.  f.art.  I. conci. ver  f.  tertio  poted  contin- 
gere,ncc  foriicfre  putat, vt  qui  habet.fencufet,  dicendo , 
quod  inde  vcx.iticnem  iimet,nifi  fbrfan  omni  dubio  pro- 
cul manifedtirimum  fit,  taliter  illas  ad  nn  um  iuscondu* 
<'CTC,TinuHatcnus ad  aberiusius confirmanda  a erneantt 
aut  etiam  (i  exndeius  alterius  confirmari  po(Tet,fi'ramcn 
MJsmeumexindeahqua  ratione  infirmaretur,  aut  aliun* 
dedamnum  (ubdinefcm,cas  rcticlarcnnn  teneor,  nec  re- 
uelando  didlam  cenfuramincurro,  vtlatius  cdendtt  m 
firoili  cafn  N-’iuaf,tom.i.confi.5.dccenfi.niime.4.cinns 
etiam  Panorm.capit.  1.  de  probatio,  vbi  materiam  hanc 
dc  inilrumcntis  edendis  fiifius  pertrahat . Q^a  iginic 
de  caufa  lari  debent  Excommunicatio  , hadlcnus  di* 
^um  fic. 


Quod  excommunicatio  herari  poiTir,&  quando, 
quibus  in  cafibns  id  fiat» 
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I Excommumcatus  femel,iternm  excommuHUdri  pote/l* 
i !{atiQ  hums  redditur  ab  Autlfore . 
j Excommunicatio  fecunda^uamuis  hominem  extra  £f- 
elefiam  non  etieiat,amfitus  tamen  eiongat,  <ir  arctms 
ligat . 

^ Exeommunicati  omnes  etfi  extra  ecclefiamfint judicio 
Tamen  Ecciejid  fubfunt. 

5  C ftifurae^idcm  anobeandemcaufam  faf  ini  incurri  fo-^ 
terit . 

6 infententia  excommunicationis  ah  ffomine  ,vel  autrt 

latajjMatuorconfideTafidafunti& quonam  boefint. 

7 Exeommunicatus  ft  quis  fit  OroPter  aliquam  actionem» 

E de 


Libri  Primi. 

eorngir  imgts,<}unm  Paganos, Sf  fuh 

HcclcHar  potcflatcnunqujm  fiitrum . Ncquc«^adem  c^l 
ratio deexcctnmumcarionrfac  morcccorpnrta,  fioinJd 
interfe^io  reddit impoiPhtlintcm  ad  viom ; non  m;  au- 
rttn  m cxccmmunicaridnecei^ingit;quia  adhiic  remanet 
aptitudo  ad  redcondum . Pi^zierqnam  ctiod  et(i  vha  fcn- 
(entia qms ad (norrem  damnatus lic>  alijs  tamen  pluri* 
bus  damnari  potelharg.extr.ni.  r.derchirmat.qucdam» 
natio  multiplex  non  enf  mutilis , eo  quod  mnV  nifi  vot- 
ucrfisfeiitcmiis  dcJctisproabloluco  habebitur; ita  qui^ 
pluribus dccaufis,abeodcmiudice,  vel duierfis  ,'t^l 
fure>&: ab hominccademdecati(»tveld(uer5s  rxcomnm 
nicati  valide  puterirdca,vcrroDAtfi'ab6mnibu^abfoiUtu» 
hbcrEccicHxreftituaiur.  • •• 

5 Ccteruiti.difficilc  mdlcarc«qtiando  qifH  eandem  ce- 

furam  rzpiasiDcurricobcandemcauraniimatimcquan* 
do  a diuerHs  poena  eadem  in  dfuerfis  legibus  oh  carrdem 
caufaminHit^a  fit, fi  miidcmglof.in cap.qucdohm»  i<i_^ 
vcrb.fupp©oimus,dcladx.doceftoiexcofnnhin‘i<hitioncs 
incurrere, Quot  Icpcs  viola uent eandem  poenam  imponcn 
les  pcoeotiecD  delibo . Q^ib etiam  optotonenTAquiiMt 
Hugoltn.de  ccnrur.i:cc:(cf.uh.i.captt.i<>.$.).mime.9-at 
ranorm.  in d.cap.quod  olim.nu.i. dubius  Nau.in 

cap.iuquorundam,dc  ludz.inglo.vli.norah.i  i.mi.  id» 
a7.19.de  jo.vnam  tantam  excommunicationem  incurre* 
re  putat. Sed  quia  materia  hzcde  iteratione  excommuni- 
cationis multipliciter  meenMUpo(cll>nimizu(qvnuispno- 
nefat^ijaut  petioi>z,au^etian]  r>(ionc  legis  c^nvJk-Crnnsi 
idcoprzmilujrcguia  quadam c/aduntCr.aieun. m Suai'. 
ma, verbo, excommunicatio, in  principio.d:  I.td.Jm.  t.4. 
QUzP.  id.arc.i.cxindcaliaiufcremtiStCxqUjbus  hxi  faci- 
lis,&rmanifi:Pa  erit, murtorum  cxindccafuum  Iblutio 
in  parnculari  deduci  ptfrcrlr. 

6 Regula  igitur, quam przfan  DD. tradunt, efi  huiiirmo 
di.  In  otnoi  fententia  cxcommunicanonisfiuc.abbotninr, 
fiucaiareiata  notve  oponet  authorem  % verba  ipfius 
fcnientiZidcconfidcrarcfinquasperronas,  & proquam 
ai^booeferaturibts  enmi  poodcraiis , quando»  oc  qpocies 
quis  renrcnti.am  talcra  incgmt^  haud  difficulter  intclligc 
re  poterimus. 

Ptirao  qu-^ad  perfoc  as,  fi  exc<'rttmunfccror  clericus  nb 
folutc.non  libatur  laicus  illa  cxcommunicattonc,efio.fi* 
ciat  illud opus,propter  quodexeomunicanicfloticus.  V c 
cum  PapacieommunitxiClctimmqui  recipit  cxctvrmU' 
meatum  a Summo  Pontificead  oibciimi  Diuutumtta.ii- 
nificauir,dcrcnt.excom.cfio,laicusadmitC3n|Iuut  ud.cf 
ciumdmioum,n6critcxcommumcatus.Ka(;  - cfi.  quia 
illa  pocfia  fdlumfuit  iauin  Clericum  , de  uju  iii  l u- 
€Uin_^. 

7 Secundo  quoad  axonem  , quando  quis  f^fontrun- 

canirob  vnajnatlionero,mtcll)girurdc.‘i^ione  perhd’., 
vcfi  ntcocnmuniceTur  omnis  Izthaliter  pefectens  Chri- 
ftiaoom  «fiquispcrouiut  Chr-ilhanumnon  ixthafiicr, 
non  erit  excommunica  tus , iromoetiamfieiim  pcraacri  f 
notabiiicer,fi  umen  ptrcuflus  etiam  ex  nnracuio  non,mo 
roretur»  nonincurctet  pCiTfurcnstXcoinmuii.cari.Micm , 
eo  quod  pcraiUus  non motitur  : E.cltfu  fialiudoun 

explicet,»  non  intendit  per  Ixibalcm  plrcufTiontni  , nifi 
quandii  pcrcullusfxca  nlnritltr;  & quia  non  c^r,ft'.t  fi 
iuic  percuUio  Izthalis^quaUdd  pcrcollus  eu.id  ' et(>  rii  ra- 
cuIosc,ncncniminrindft  Ecclcfia punirenUi  percofiio- 
ncnvlarthalem  manifir^. Sic  fioxeomraunientur  ptteu- 
tiensC.ierKum  • non crttcxcominunifatus  qui  conatus 
eft  Clericum  pcrcuieie,  cx.iliquo  lamco  impedimento 
eum  non  pcreuiri(,ei  glol.inc.cqm  in  aadunna,&  in  ca. 
fi  vero. a. de  fenc.cxcoD. Siccum  (loaiein  terns  Papxlu- 
bicdfisrxcotnmunicatio  ipfo  ture  feratur  in  cOS  ,qui  fru- 
mentum  c terriiorio  EccTefiz  cx(k>tr.nierunT,  cam  pa-- 
num  non  incurrent,  fi  folum  id  conati  fint,  cttamfiillud 
fere  vfquc  ad  limites  ,•& confines  terrimrij  portaue* 
/mtjdummodonon  exportent,  excomoiunicairsoccrut 
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S Terrio,quoadadinnemetnmipram*  fifimtirrcDten- 
tia  Circa  pcrcullbrcs  Clericorum  , per  talem  fentenuam. 
folamnonexcommuokatur  maodaos»vclconfulcsqtiod 
Clericus  percutiatur.  Ratio  ell:  quia  pan^  graues»  qua- 
h«  eft  excommunicatio, noo  dcbcoiextcndi  de  voo  ca(a 
ad  allum,ex  gl.in  clem.i  .de  fepuic.&xJem.  1.  deconsag. 
Paoorun  c.  Deus  qui  .de  vica  & h oneft . C leric.  loa.  A n d r. 
io  Keg  .odta, ‘de  rcg.iur.Jib.b.K>Mercor.^Tabica. verbo. 
•xchmi;.fxar.a^$.i.dcoaf.4q.$;f.  Nauar.in  Man.c.  17*^ 
mi.f  I .co»quod  poemrOiutreliringendaricxi^erentur  ait 
fem  poenz,  fi  mandans , aut  confulcnsfub  peremiento 
compreficndereniucvcumoullut  horum  vere  percudens 
fitSMm  mandaturo , deconfiiium  aliquando  longo  tem« 
porcfadhim  przccdunt.ld  quod  cx  eo  confirmatur : quia 
in  aliqutbus  icntmti|scoounentr»quod  cxoummuniccn» 
turcuamfjuentcs  ,mandantcs,&r  cenfulcnrrs»dc  non  fo 
Imn  p^rcurirntcsceafiter,&  iiic0c^u»vtvidrcecfimca« 
r*elids, de  poet)  IS, ldxd.de  tn  cJem.fi  quis  luadimte»ti(.cod. 
dr  in  mulnscapitibws  Bullar  Ccn9,erso  vbiharcnonton 
tinemrin  fi’nn:iitta,nDnefiintcoiio£cclefic  ,qucd  ern- 
rBlens,ao  t ptzcipietks  pcenam  illam  iocurra  r.  Vode  clem. 
i.decnniang.  exromiDurucans  contrahentes  matrimo- 
miim  mgr.idu  confane;uintuiis,vcl  alfiniians  prohibito 
lcunt.r,vd cum  MeniaJi  »n-^n  comprehendit  conlulen- 
tcs>maridantes,n?c  aliter  confenticntcs.  NequeeUment» 
i.d':  (rpclr.lanm Icpelicntesfcientcrcxcommuniratum* 
aut  viurarium  ajanilefium  comprch-ndit  ccnlulcntcs» 
flui  funus  ad  lepuliuratn  proleqtrcntes  cx  Nauarr.  iil 
Mjnutii,capituiox7.numcro  p.  dc  cocnrtKim  DD.Ien* 

tennai.  , 

^ Qu.irtr»quoadadtooem,li  irrturt jccnninicatio  pr# 

^ BiiquavfhicommillcHpro  varirtatr  aCtus^lu  uando  va* 
r;  isrrcciratioiics  incurrere  potcfi,airvpuauaut  :n  vn.ntn 
tantum  imidct.  aliquando  etiam  vno  codrmqucaCiU  di* 
uertis ligabitur exteromunicationib.Exepli  gratia.  Qm 
fipius  Clctiiu  ptTtunt  diucrfoMTipetu  , vtqui.a  hodic^ 
manus ciAblc;ndu»ali.t  vjce pedes, alccr.a  aure$,quia  noti 
ecdcir  impcro,&  tempotcbzccmniafecerK',  tot  exc‘'nw 
munit  I noofS  incurm,qtiot  ei  fccit  iniuf  las.Sic,  fi  fera  tuf 
excoinmomcatif»  contra  exportantes  frumentum  c tcr- 
rimrio  Ecclcfiz,  qui  non  c^em  infiami  atque  imprnt 
plt.'>i*s fi timrnri corbes czporcsuit  » qumusimped)  vius 
luem  omcsincxcommunicanonem  incidet.  Sic, qui exr 
eomni'.'  iicnr ' in  crimine  communicat»  tonesm  cxcom* 
n.u.^ijcaii  'nt  m uiaiorem  incidiuquotics  ei  io  crimine cc* 
Tr>umcau;r,dcidcmerii,  vbi extra  criroeocommunicar, 
qu  dexcnmrruniCMiofiem  minorem  . Ratio  omnium 
horum  cfi,quj:ntcratura^hjs, pro  quo  fertur  excommu* 
nicatio.^v-  pn  inde excommunicatio  iteraricenlcmr;  Ac 
vcroquuojcin  impetu  eundem  Ciericum  firpius  peraire 
rc-T,fcmcl  tantum  cxcommunicadoncraincurrit.arg.c.cu 
pro  caufa,de  (cot.cxcorr  .vbuqui  Clericum  in  dormitorio 
vcrbcrauir,  5c  pofiea  eundem  verberando  per  claufirum 
traxitdcmel  excommunica  tu  fuific  dicif.Sic,  qui  rota  die 
cxtoromuMicatocoicarctjvnam  t.tmumcxc6icaiiooem  in 
currit , A:  qui  cenni  corbes  frumenti  c territorio  Ecclefix 
exporr  I rt  r code  tpc»etia  cen  luin  currus  onufioifimul  auc 
vnum  immrdntc  poft  alterum  exportando , fcmcl  taium 
in  txcoicjtioocni  incidet.  Ratioefiiquia  inhts  omnibus 
cciciur  vnus  taniu adusmotalitcr  fadfus,  vna  pcreufiio, 
vna  cemmunio,5C  vna  cxportario,vn«im  dclt^u  : & ideo 
vnam  tantum  excommunicationem  inc*Jrrit,voamcnim 
habere  ccnfciur  intcniiontro  de  vno  delidlo  piohibito 
commirrcodo.Sicutcconfra»  quivnoa<ffu  , &:vna  per* 
culliriic  rres  clericos  percuteret,  tres  czeommimicatio- 
ncsincurriNt  x loan.  And. inc.deiic^um.dc ree. uip.hb.fi. 
in  Mercur.^^  N.iuar.in  Man.c,6.nif.i8,^.  Huerbii.  vbi 
.fupr;c.i(».tjb.i.§.t.n.8.ficutenim  I1  /eparaiim  jI.os  rres 
percuteret, ter  excommunicaretur,  ita  etiam  vbi  fimul 
eospcrciiiit  ,.ilfaseniin  plura  dclidfa  fimulcomiurcntia 
faccret»  vtea  committens  alicuius  impomtattin  i -nfe- 
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tt\iT  ,cowt » \ .nv\t\f\vMm  ^xax^^At  ci 

\oci^t\s\\ciu,r»tc  Vuib  .,cuvobviuus^\m^<^uVceic 
xnn 9tt»jutC\on?.TT\  ncommmwiJU%(\i, dicendam 
e c\toroct\uuicA\\onwmcun\ffc^uDtCV«\cos  pcwxU 
:,cvitnfw^U^  \rotn  \iTv\  \ntuVetu4u0n  mmxks  q^uev  tii 
rv\imumum\«vcuV’l\\\ci , ^cuv^ccniu^wo  Cu  tes  C\tnuV 
^ r»a.\\sfti  Octkvwv  tru^  oivvtx«  \t«  «xcomn\ut\\ 

tau  «tuMitunbVu  tauodcvt\o,quatfv 
^ 0«  md  quoad  vyCam  % t\  aCtqvu  detutuna  bt « 

m quatacbiicamt  qu\  V\t>c«aut\VludCecctvi^CACHUsa\iqu^ 

N nde  p\ui^  de\iCV\  naCcutut  910  ^b.Cnv^uVis  txcom 

tnuu\cat\o  a \t2Ji:  Cct  mt , tot  cxcovummvcauocies  lacuttu  > 
quot  deVN^U  Cub  escouvmuntcauoDt  9Co\ubvtacotntAd\^ 
ttomplum  cAt  901  tA  in  c\cco>i  .doCc^uluicvSt  vb\  tteoo^ 
inun\cuuc  tqlohcto^qui  aiioutm  tctnpott  mtetdtCb » aut 
inEcdcUaCcqcUumm  cabnusnon  concetCis  attue«v^ 
esccxumunicatum  vubVKc>  vcVoommatttn  inittd^daMU 
vcC'j{uTaT\vim  tnamCcAum  Cacnttt  mEcclcGaCepdmWi 
VndCtCtcutquiaifquodvnum  hotumquatuot  cummu* 
texet , in  excommun^cattonctnincidcm  v iu  qm  vtio  %V\<‘ 
quoa&ubzcqui^tuot  cooviruttecet^quatuot  excommutu^ 

THmes  \ncvittetet«fic  9toK>dc  quiiiuetdtdi  leinqot c in  ca- 
lib.a.  iutc  non  ptxnvtdu  ahquc  Eccici\aft»ci  ict^uUuta  du 
natciqm  AmuVcffti  pub\\cc  txcomn^un\calus,tt^  noinm»  • 
timimcTd.dui.dc  vCuiatmSTnaiwfcftus  , mqoatuot  cx- 
toTnn\un\cat\on?tmcidctct»cxquo  idCcciuvndcquaiuot 
de\)da  ipccie  d^uctii  >ntc  aUctum  a\wt\  iub^cdvun  ena- 
(cuntur  1 9x0»  quorum  iio2u\is  powti  cxcorrvmumcauonu 
im9onuut:cum  ttumno  tumaun  t.\uu  ^cut  9x0  vnoqua 
9to  dciido  cxcoicatut  Ut»^ut  910  nuUo,  aur  91  ovnn^bat 
eicomunicatu  cflcdKcmut»quia  vexo  9x0  nuiioexebmu- 
n\cauitn  c(\c  abiutdurx^  cft  mate , nec  m.u>t  i auo  Cu 
ptoa\to  vno,qu*a9to a\teto,9tnommbusquaiuct ^nico 
adu  commitVu  quaiuot  limu\  cxc^^^mmunicafonss  incut 
tcf.quu  quaiuor  ddida  comm\lit » 9x0  quotum  fin|,ubs 
eadem  excomntunicauoris  ptsna  ip\o  mtcmCcuut. 

11  Scxio,quoad\c^cmfcrfntcnr».HacTc?,uianutadiiNa 
uat. in ca9.ua quotundam,dc\Qdsit«Noiab.  u. %lo.vU. 
numc.i6.& Ceq.  Eadem  poena  obcandtm cautam  ab  co- 
dcmicoiliatotcVycl  eadem  poicftuctunJcmcnonliptus 
lata vnam  tantum  ceniutjro  9x0  eodem  ada  in  contta- 
{aciente  9ioducu.Hmcmftnidemauibox,quod  detexens 
femel  arma  Saxaccnts>vnam  umum  cxccmmumcano* 
nero  iticuttii>quamuis  dtuctCv  Summi  Pf^nuhrts  ( vt  Ale* 
itaodet  111.  vtbabctux)nca9.iUqu‘Uund.im>  dc  Cie* 
mens  1 1 1 . m c.quod  oltm,&c  Innoccotiut  V 1 1 . m c.  ad 
hbetanda,delnd^ittquOTum  nuilus  ubi  xeteruamt  abtoiu 
tionem,dc  Clemens  V . m cxtra.mulu.de  ludnnSs  qm  pxi- 
inus  omnium  abloluiioncmUbirctexuum,  6c  Martmus 
V,  fic  aUi^xeccnnorts  P\.  ntifices m Bulla  Ccni,6c  Nico- 
laus 1 ll  l . in  cxtrau.quada«c)t)qmci9u.cdim.  &c  Bonifa- 
tiuxV  ll  l.  inexitau.quac  inapi^conrra.quoscitatS.An 
toD.t.p.t«.i4.c.?o  Sylu.vetb.cxcom.T.nu.^.Terbc.ti • 
tc  Nauar.md.c.ita  quorundamtnoxab.io.nu.)  1 .dc  loa- 
nes  XXll.  in cxttau.copiolus4o ludiis) cxcommtint- 
cationis  cenCutam  contta  dcFercntes  pxobibtta  Saracenis 
tulexitu  . QuamuisenimhimulntucrimmpccConiSfAie 
luni  tamen  vnus  m potcftate , dc  obeandem  cautHm,  pc- 
nam  eandem  excommunicanonis  conixa  eotd-m  ptofe* 
remes  %tacixcccnfcntux  vnam  dc  eandem  excommunica- 
tionem , non dmexfam  inducete . ?alud.4.di(lin^.tS.q. 
a.aruc.4.vcrf.(i  auiem.Nihilqueob(Vat>qitod  aliqui  cam 
rcfccucnt,qoia qualius h«cfpccicm,&:  fubftanmm  cx- 
€ommunication)S  non  muut . Vndcscxcommunicaiiones, 
qu^  ab  eodem  Roma.  PontiBce,Qtiidiutms  vnmautqux 
a diucxlis  Pontificibus  fin^ttiis  aimis  m Cena  Domim  tc- 
riitucmon  fuiu  plurcs,&:  diucri'x,it*»l rna  tannim>quc no 
tnuUiplicaruc  fin^ulis  annis, fcd  innouiiur , 6c  quotannis 
promaleamxihzc  enim  praxis{cft,5c  h*r  mtns»dc  incciio 
ptoferemium  clTecenCciur^uis  aRfcm>6c  fabfiantia  ccnfu 
larum^cx  mente  proferentium  cas  naigtur>vt  Panocmit. 


in  e . 1 .de  teRib.co^cd.dc  mc.V  C .dc  of?".  .delc«  Aadws 

,tTad«%  n\n^\^.cn\w  durum  cVVct  ,i\xot  txcomxnwnkado* 
nts ciVc,quotlceesU’.x lunt  /a&tmattrouv . lj3’.x\obtnr 
dcmlc^tftatciac^quiafi^iocadctncaufa  abiuctfi^W^dia 
tosibus  eadem  pecna  ubquj.m 

lua  ludvc  dructl^cnam  cxcbmwnjcatio  iroponfuiui  ^ 
Va\.4,d.iS^qvX,att.4.Qua  dccauliNauax  .vbiluptau^o. 

\ \ .n.^^*sccJlemlev\^od  ft.E^iCccpus  magtim;!  Ciuiia- 
us  Untenuam  excommunicaiiorus  vinquayn  Cu:vnv>?<  a Ce 
Vaiam  ,tpnuadtCctctu«:satmaptsibib\u  Suacctvslcx- 
xet,bqc  tanqpam  diuct  la  ab  ca,q>u:  in  iutc>8c  pet  fallam 
CtnitcomtaeoCdcmCoxiuT  ,bqbcMacm,quia  auiboxcs 
iunt  dvuet  fi,  neque  eadem  pnuQutc  W^enves  • v t fuccet- 
CoicSjSc  prxdecelVotcs . DixManquam  tuam,quvipUta 
efict  tanquam  innauatvo  ^ 6c  publicatio  iUius  »qui.f  ci  tnx 
a \ute>vam  eadem  tum  lUaccnCcnda  c(let,6c  tfitfaf  icvtns 
vnatn  tantum  cxcommuuicatic>t\cm  cavuico^adlotncuT- 
mci.Exbtt  i^uut  f acdccm  coUi^exc,quanAo,  Sc  qumus 
in  i.ai\bus  cxcommunicauo  itctetut . 

Dc  foxm^  cxcommunicatioms,  qusoaam  CiL. 

Cap.  XI. 

S K M M 'r*  ' 

I FormoiCjHa  fententia  exc(nn>nanic4tioni<  fatur , errtu 
c(ie  dfoct , c3r  x<erbii  ftufibiKImi  ^offrri,  i 

l Txpa{omi»i«ni»ncin  alituiMst/itanilo.lxJcijfoPcum  ex-  ' 
communicare  non  cenJVtu)’. 

} ^'erJbna,  inquam  excommunicatio  fertiir‘^(ta  debet 
exprimi , -pt appareat  quijnam  jit  .qui extommuni- 
cat»*’ • . vi  .',.'. 

^ E xcommimiratioaiia  lata,  alia  ferenda  dicitur.  .i 
^ Excommunicatio l.ita',(euiataj'entenri« , quonam, 6" 
quid  jit.  - 

6 Excommunicatio  per  ticrba  tempori*  prifoitis  niodi  in 
diiafiui  prolatj|enfentio'latxe(5e  cenfetur. 

•j  Excommunicatio  l.itofcntciiti(t  est, fi  dicatur.. ... 

Ptxcipio  lub  poena , Vcu  Ivtb  imcxminationtex- 
comnaumcationis  Uta:  fcmeniix. 

g Excommmucatio  eti  latofc»teiitio,fi  per  unper^iuun 
alicHiutujerbi/ignificanluaclioHemailtquidprpcipia- 
tur  aut  prohibeatur.  ' ' 

9 Jteni/i profcroturiiomenadiectiuum T.xcomfnanica 
tUSjCuni  1/erbo/ubjJanriuom  oliqiio  tempore /tjnifita 
tejnctum. 

10  Exconimiinicatioe/llato foiteutif,quaiiJodiciiur’.An: 
thema  fu.  Item  cum  dicitur ; Manept  cxcommu 
n icatus.-rel /i  dicatur  .cenCcatut  ,t'el  habeatur  c; 
communicatus. 

,I  Extommunuatio  eH  loto  fenteiitio  , quando  in  Bc 
lis  Tonti/icqi , aut  alibi  habentur  boctietba  i E 
communicationis  fe  nouerit  muctoncpeti 
fum.  Noueiistccxcommunicatum.  Houc 
tc  excommunicationi  fubiaceic. 

Seutcutia  ferenda  eji  , ijuando  dicitur  ; Sub  pe 
excommunicationis  ; tub  interminatione 
communicationis,  aut  anathematis: Sub int 
fitione  excommunicationis. 

Sententia  ferenda  cenfetur  , ybi  huc  ponuntur 
ba : Excommunicetis  aliquem  . Qu^i  hc 
ccrit , erit  excommunicatus  . Excomr 
•icabitut  . Excommunicetur  . Commu' 
peiuetut . Excompannicationis  vinculo 
detut. 
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Libri  Primi. 

141^  erhis  ^fV,Ncmo  ci  commimicetwn  excmmunica 
tio  Maior, vel  Minor  feratur  ^ 

5 ^ frttf  iHis,  Ferio  in  tc  cenfurae  eccicfiafticc  feme 
Ferio  tc  mucrone  EpiIcopi:««//**  cenfu- 
ra  ferri  cenjetur. 

^l6  Awjlndigtutioncm  omnipotentis  Dei:  aut 
Apotloloruin  Pccri,&  Pauli.aut  nollram  incur- 
l^%^excommuHicatio  non  fertur. 

17  Verbis  /j^w^Malcdicoiibii^-c/^DcnGcio,  vel  habeo 
te  pro  excommunicato, (Icuc  excommunica 
tus  vitetur  excommunicatio  non  fertur. 

XS  Excommumcatiofub  conditione  lata, non  afficit  eum  in 
quem  lata  cll, donec  dies,feu  conditio  aducniat,qua  ad 
uenientevires  juAS  habet,&  non  retrotrabitur  ad  die 
frcnunciationis. 

Xp  Excommwucatiofub  conditione  lata,an  valeat, fifendi 
teconditione  excommunicatus  forum  mutet. 

Xo  Excommunicatione  lata  a Indice  fub  condit ione>niftfol- 
uat  infra  certum  terminum,  an,fi  ad  tempus  a ludie  e 
datum  non  foluerit,  ob  prorogationem  a creditore 
ctam,excommunicationem  incurrat. 

Vemadmodu  in  fuperioribu.^  matertam  cerea  ef 
fe debere clixiCDus,  vtfcntetii  er.c6munica(io> 
nts  valide feraturiita  etiatecf^rnia  pr^lcripca, 
&dc(ctmioata  aliquo  falte  modo  die  debet: 
ctenini  tliaiieotiainccica  nulla  cG.  Licce  entm  communis 
DoAorum  feoemtia  iic,quacn  Panorm.m  c.  i.numr.^4. 
dsiudjc.Gabr.4.diHin.i8.q.i.artJc.i.conci.7.S.Amin. 
j.pan.tit.i4>cap.74.  Angelica, in  vcrb',cxcommu.i.nu. 
4.iyIucft.verb'Sexcom.m.nu.ij.i4.&  if.Tabitna,ver 
bo  »fxcommu«x.vcrn.quirto  verum.  Armilla, verbo,  exo 
commu.num.iy.Nauar. in  Manuali, cap. 17. numero  la. 
dc  57'  Couar.inc.AImamater,i.paft.J.tJ.num.7.Hen- 
riquez,)ib.t).c.to.$.i.Hugolin.de  EcctcCccnCuh.  i.c. 
2o.oum.t.requui)tur,nuii!imcvrum,& determinata  ver 
borum  formam  ad  cxcommunicaroncm  ferendam  a fu- 
re nobis  pracfcriptam  cllc , in  eo  t imvO  omnes  couemun  r» 
excommunicatio.icm(A:  idcmderufpenfione,&  mterdi- 
d^otudicandumcll,)  talibus  verbis  ferri^necellario  debe- 
re, quibus confcnfus,&:  mtctio  iudteis  de  pra:(cn  ri  cxcom 
muniere  volentis  exprimatur, argumcn.opit.a  nobis,  1. 
defencer.excom.&c.fi.  deconftit.hb.6.Vndeneceiranu 
omnino efl, ea  verba  adh}berc,quibu$,qui  exeo  cimunica- 
tur,communmne  priu.iri,qui  furpcnditurfurpcnditquiin 
terdicicur,intcrdi<^lofubijci,ngniHcctur,arg.cap  lacro. 
dcfcn.czco.inantiq.&c.cu  m^iciOilis,eodcmm.  iib.r>. 
Neque  facis  cG  animo, &:  voiuntacequcmpiam  czcon  ma 
nicarcvelle,ni(i  id  verbis  idonds  ad  ccnfuram,quam  fer- 
re intendit, A^nificandam  exprimat  •,  cftcntroextnmmu- 
nicadoEccleiizviAbilis  gIad>us,vtConc.  Trid.fd.a^.de 
rcfar.c.  5 .ait,Ac  proinde  verbis  fenfi  bilibus  ferenda, um 
verba  ad  animi  noflri  cocepcusexpcim^os  inAituta  Anr. 

3.  Hinc  infertur, qood  nec  Papa,&  multo  mmus  al  ms  in- 

ferior , alicuius  communionem  vitanda  propterea  ipfum 
czcomRUioicarecenreatiir>vc  pluribus  Innoc.  in  cap.cum 
olim.i.DU.a.dc  Feltn.inc  fialiquando,nume.5.dcpriai- 
leg.doceocSicut  seque  econrra,fcientcr cum  excommu- 
nicato liceri$,verbo,o(ailo,aa(  alio  qoouisrooJo  parrici- 
pando,^mabfoluerecenfetur.  VedeSummj  PontiHcc 
cxpreHcin  Clem.fin.vbi  glo.in  ver. Sumus,  de  fent-exed. 
habetur.  & Innoc.i^  Felin.vbi  fupra  tcAantur.Quodno 
fblumdcexcommunicacione(dcqua  iod.clcmco.agitur) 
{cd  e ti a m de  fufpen  Aoncyde  rn terd i<^  dicendum  eft . SI  e- 
nim  Papa  in  EccIeAa  interdi«!la  Diuina  celebret, non  ideo 
ftihlatumeiTcinterdidlumc^rccur.  Ethoc  de  alijia  Papa 
ira  cerrum  efl,vt  nulla  ratione,  vel  cum  excommunicato 
v«rfaotes>vei  alique  viuntes,iliu  abfolucrciaui  lAum  cx« 
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communicare  ccnfcaniur,v  t in  c.cum  de Adcres,de  fen  rc. 
cxcum.  habetur.  Quia cucnalif  omnes  a Papa  iuricom- 
muu  Aiu  fubiedi,in  fcntcnujs  ferendis  forma  iuris  vnde 
bem.  P^payeroobpotelUtis  plenitudinem,  ctianiobfo- 
lam  parcicipalioflcm  cvin  excommunicato,  aut  vitatio 
nemaIicuius,iliumahA>iuerc  ,i5c  bunc excommunicare^ 
potcl^,A  fe  id  vcllc declarci:vi  denblbiuiioni  in  clcmctu 
An.dcfcDf.cxooro.‘habctur.dcidemdcfufpcnAonc,&in- 
rcrdtdlo  (cmicndumcA.  Verbis  igmir  apris, & iduncis  ad 
cenfuram,quam  ferre  ludex  inundir,  Agnificandam,  dC 
abeoexprclAs,qui  eamcenluram  ferre  poteft,  forma  ex- 
primi,&:  proferri  dcbet,aro.c.i.icro,defcnre.cxcommun. 
dcc.i.dc  fcnc.<.xcom.Ub.6.&  DD.ibi. 

3 Pi;rrcr  verba  etiam  ocxcirarium  cA.uc  pcrfona,m  qua 
fentetia  fertur,  ica  exprimatur , ut  appareat  m quam  per- 
iooam  profcr.iiur.Hinc,qui  di<eret,cxcotnmuntco,iu- 
fprndo,autintcrdico,non  addens  cum  ,qui  excoomiuni- 
canir, lulpcnditur, aut  interdicitur,  nihii  ficcrct,cum  per 
fma  inatcna  litcenfurx,rc$  autem  ex  materia,  & forma 
coD  Altui tur : licut  nec  ualidutn  eft  Sacramentum  Baptif- 
im,ConArmaiionis , aut  Paiu(enti7,ubi  perlonznon  Hc 
menti'>fufcipiencis . Dixr  autem  perfonam  ita  dleexpri* 
mc.  d'i,utapparc4t  ceniuratn  in  illum, dc  noninalufer. 
ci  .Q^.i  A qu.s  diceret  excommunico  caufa  Petri,  feu  pro 
picr  l'jiru.Ti,vbi  Petrum  cxcommuoicarcvolcbat,fet>ten 
runibil  valcbit;quiajicetcxprclluslii  Pctrusmoniia  ta- 
mcn,vtcx  vi  verborum  appareat  intplum  excommunica 
tionem  fer.n.lmmo  vcro,(>  ludcx  qui  excommunicare  vel 
iet  Petrum. d'<  «.rct  ; ego exceam)unico,dc  antequam  Pe- 
trum nominer,  Pcttiisappc]lcc,iudcx  vero  addar  Petrui 
excommunicatio  mill.t  enr,  vtpotc  poA  appella  ciooera 
lata,cap.pcr  tuas.dc ca.folrt.de  fent.cxcom.n  quidem  an 
t.qua  perfora m>mmatur,f«.n(eotia  vin^-ulumnon  inijtit: 
vt if  :tur  fentetia  valida  At.Aue  abfolutc  feratur,  Auc  fub 
conditionc,(poicA  enim  fubcondjdoneccniuianriinun- 
quam  abhominefcrri,uthaberurioc.pr^rerca,a.&  DD. 
ibi,dcappel.&  nos  infn dicemus)  fempcrijsuciNs  crni- 
cipidcbct,(;uibus,dccct.lurafcfri  A_niAccmr,&  ijsin  que 
lataeA,cxpijm.itur,  mexditAismanifcAum  cA. 

4 Qnnucrocxcon.munirat:.^nisccnfura,ficut&aJ  xcc 
furq,ainuWodiciti!rdlcbta,fculat^rfmfi,ti?:aliqu.iD- 
dohrcud.e,quthiisucrbis  uiraquefcratur.brtuitcr  expli- 
candum cA,li  tamen  prius,  quid  la  ta  fentcntia  nf,quiii  te- 

^ renda, exponatur.  Eltautcinccnfura,feuexcooMuunrca- 
tio  I4  rz  (cnccntiar , Auc  ab  honnrc,fmea  iurc  lata  At , qua 
quts  Aaiimatquc  orfwnd»t,  nulla aiiadcdarattone  nccc- 
dente  C(  nAnnertur  . Quia  enim  iurc  Aarutum  dl,  ut 
qui  iniunosc  Clericum  prrcum.Aatimrxcon  municauo- 
Dcmmcurrarca.ii  quis  fu  tdcnccdiabolo  i7.q.4.idco,qiii 
Ac  CIcricu  pcrcuAcrit,  AiicuIJahomiais  dcclaratroneea 
incurnt;idcr>qucdiLiiur  clle  latx  femen tix, quia  pnulqua 
deliiAum  commiduin  At , lex, qui* in  poAcrum confulit » 
femennam  delinquentem  rulit  . Et  idem  ciiam  diccti* 
dum  erit,  ubi  iudex  fcntcnriam  ferat, ut  qui  furtum  fe- 
cerit , excommunicatus  At , qui  furtum  committit  A:>  tim 
excommuniracuscAridquodaiijs  noniinibus  AgniAca- 
ri  folct,maximccuni  dicitur  ipfn  iiirc,am  ipfof.-i^cxco- 
municarus  Iit : vtinexemplis  allatisconA;  i . Q^ienim 
Clericu  pcrcuAvrit,au(Ajrtu  feceriteotra  fcu^di^m  iuris, 
aut!iominis,contra  huiufmodifacicntes  laram,iiuila  alii 
declaratione  .accedcntejipfo  iurr,feu  iplo  faclo,id  cA.Aa- 
lim  atq^dciriflu  faduint  A, in  cxccmmunicationc incidit. 

6 Ceterum, non  parum  inter  (e  diircmiuni  authorcs,qui 
hufnam  ali;s  verbis cxccmmunjtattoIaf.xrcntcnt  z dFc 
dicatur:  Tnqua  rcclantausgratiabacRcsuIa  commu- 
nis cA‘c  poteA^  QiLindocunque fentcntia  ab  homine,  vel 
aiureper  vcibain  tempore  ptxlcmiindicanui  modi  prx- 
fertur,  Aue  fu  j>ro  prxAnn  cunium.icia.  Ane  pio  Altu- 
ris culpis  ) Jatz  fcnrentixcAeccnrctur,v{  A dicatur : bx- 
communteo  , fcu  excomrnHWcamus  maion  exconmitmea- 
tme  : fententiam  exconmiMmcationn  promulgamus  , fem 

E 3 


ffnmus*.  i«u  rtr^Ttimunlcationu  ftnteniu  teinnoddmikf.  veiWia>\Utt4,\^iit\tV\cicna\K>T«tu\uu»cum  uwcftcotv»  , 
:mexconiinMnKotio»usmHcrone  ie|cvci4tto . \k\x»  ))r«ct(lo  \lciv^'’i'^^'-''w<v\ic.\%pu%\pio{i^X9txcoCTUT\umc*uorw.m, 
ib  Fcclrrici,«X(rafctleri®Mtectjtio.H\^  au\:i\\Am  ccuVviiaxtv,  ftcmxncuxTi . ,d\cc\\dom » 

^v.',rk\?i^^Hixi^\tfwC\«\<\\V\iA\\\xn>Cc  S^cxamcmo*  cWvcibwm^SU  \ n\\x'c\<'c^\\cn»\u\\oio,«crtt\ai\ii\ica\\» 

tu.wo^«\^muft\ox\c9tmat\,SCcx»aTOCiirv^'V)WsmAK\s  Cu,frcUvYkA.V>.is,t;\Ycpia:knusw\\pi»x«,vxd'^>cct  fta\d. 

VnUTiMcxct^tumMmcanivsviXytitmmxAxo^ca^u.^cTWiVi.  w\'.v.ri\im.\.C.dct^cuu'4.v\ui;>.Nctbvim  ivucnwtmpotis 

dtVcnt.vxcomrcv.S.Kti  0'\a-'?>axAU.u,cx9,7-v.Xo«,c\Ka*  ptxVx\  \sUi''\i\cix\»ocnamx9\f>'mtem£cTt\,vidr*«;ciFt- 
vctV»'i,c\\.om(\^\i.i.uck.4.Sy.oc\\.vctb  \m.\«\c\pd;Kod'AV^V»us,num.  S9.dcr«rcT\\n.  &;  ^tomdt 

T \Wn.v«iV»c\ex'sO\Ti,i.vc\£.^viM^>  vaum.Krw\\\x,vct  V\cc  \\-mavt\d\m^do(\«ml\cawt  cxcomrciuwcavw  maiot 
Vy5Httcort\.Tvu.\'i'.>ia«*t.\n  Manua\v>c.i7.nu.iv.V\n\ti'  «^iiiJ^^dvmvictUVixttvctvim  ci\c  ^Tl*  • 

<‘jU'ridib.i^.dccxcoti\.c.i.o.S  i.Hu^o\m.dcccx>i.  tcxlcf.  xo  »mli  aVmudctonttatmmcon^Vattx  \c^(Vavrcm,aui 
ub.x  .c.9  S-^  Tvv^-V  \ -2^  x»V>.  tx.x'6 . \dtro  tid^caiur»  wdic  :m  ftc  tx;.o«nmuv\\Mauorvcm  tctcniem  voWvdc , cx- 

^^natbenwt»'^,fcuancabemati75in»j»cxcoTVNTOUxvcuuoraa  com'Tu\T\\ciuouimoov\dVc\au:lcnutu«  ,(cd£ct«\di*. 

vat  dc  ^rxUm\(:n\ST,vi\>,.b':iut  ca.cxct>rovnunvaimvjs,  pioxu  accidi dcbcnicinv.'ucsmvi\iimd\d,  ^o.  vbvU^^wt- 
l.Sc  x.dc\\xtti.\ui\0l.'>c,tt\*tUTudi*.t>.vs*^*^'ol,mca.  cAiux,canauc%UVos\mcU»%^ndos  c(Vcdc£tntcrvtu  fcrcn- 
pcnvjXi.dcUtvx.cxct  m.VdxTt\Ud\CA\ut . ‘Dfccrnnmit  iniM>«  da,&cnOiidcV*u.Vudt,U'^nva\cttaua  aUaxxNauxttu 

danieaexcommunuatioimvtNctilxKcay.vnKO^clcdnm.  U-  vctbu(t>\^Stt\£aivivvtcmpQmopmm\fu,«ftia-* 

V»:c>  <>.  Vct  ^ixVcnt  \%uut  vndkiuw  mod\  \axa  ccnCcwt  tn^n  wam»dc  Knpctauu\»dciuVM\m€£’Uv.  8c  modus  ioque 
ltTvv:uua^ . d\m  maict\a  dc  ccniuus  mvcVii%vdcbci  dc  im^>ctantto» 

7 Ocmdo^tiam  pct  cotnmmiiwncto  cxcommunkaxio-  quarndoqmdcm  lc%is  vittus  non  cft  o^xatc  (cd 

nvs  Vauiemcnuacft,G  addatusbaecvcibA,l4l<ifentnwu,  im9cttrc»pTxopctt:,Sc  pun\n-,vtdi>:»iu?  \nl.U%\svutus» 
vicum  dk'.luT.prACipiofubp<ma>aHt[Hbinterniuwittonrrx-  ft.dcie^.dc  «adkTabicni,vciHo  cxcumro. i.vctRc.tex- 

€omniuni(»tiont$  (otA; jcnteiuix . dc idemde  xqviipoWcnn-  ^oql\xlllUl»pokoV^>ii.\ncap. qu\c\u>quc.mvcib''>mno» 

bus,viiddaiuropiomic>\p(o£a£ko  ,ftann> , mox,  dciutdch*tci.Ub/i.5v  V^aiiox.iuc.  d'i\?,cnO  ,nu.'^.de 

lunc  roipio  , dC'd^'ncT«:  dcuabdkxmx , prxcipioj^  foiocom^t.qmcuatpcohv:  ico\aiautis  ciuiiis , uvidn 
paoa  cxcommH»KJtiouisipfQturr,ipfo  jaflo,AMx|latim«nfnr-  lOctifnmab.C.dciuhfd.oron.mdk.  Idcsndkcndumed  cu 
renJi  ;qm  contra  laicm  ptoiubmonem  aliquid  fcccni,  dtcuut,o>^/i4tb<m«fif,f*ttuc  enim  excommunicatio  mx- 
ftaiimcAcxcommumcuus,  adtt^^mnimb  'tumvctb\-  lor  ipio  mte,vinoiai  ^clin.^^ap.Rodaipbus.nu.^S.dctt- 
tum  Utis  fttntftc  .umcriiion'.micois,aut indicis e(\c  , vi  ktipi.de  addit . ad Vanoi.mcap.cum non  abb'miae.nu. 

coniraf  »cundo  ftaum  (m:-\itdeclaravijue  cx.ommu-  li.driuAk.H‘\'’o\ia.iab.t.c.9.S-fi.nu.t)i.dC  tab  i.c.nu. 
nicaiioncmincuttat,cx  1'r'n  'rm.inc^p.(idib?cnn.num.  4V\cntiquezU.ii.dccxcom.c.ao.%.a.i'alav.4.«\itt.t^.q. 
i8.Felin.  mc.  kodu5pbus,num.^i.dt; teictiy.de  coUi^\.  ^.dccotntnums.Qnodct  co  pawi,cuhnomcnhocv><«4- 

tutrxcap.Quamiu.di>biolo(.»nvctbo.i:o\pio,dccleib  s^>c»na,cxectab\\c,dcvivu\ndumquoAdamfi«mhcu,at 

\ib.6.Tab.vcTb^,cX'-om.i.v  r(.iert  ',E  'ditnqucmada  fibuc  loquendi  modouoneilcilaii  lententia , nonte££« 
lau  (emenna editi  adVi3ccvaba,cT{o»umMWccfMr,cot»  mu*  dkcrci  Anaibema»vtqui  tdbucarvatbcminonetrei,noc 
Rione  priufricr , f^endi»«r  ,mtcrdi^to|icbiKi4tMT, addatur , viundus,qui  \ nondum cxcommtmicatus.V  id',^  Con- 
iiUfcntentu,tpfoj«re,tpfo/?aJ^o»dc.tliiKl^sn  tis,viK.:bi  ciUa,dcnoutdimcTudcniti.uin,bocnomm“oitbmuu 
tut  in  cap.quam  lii,dc  c.tc\i^tofus,dc  elc6\.lib.  d.gloft.in  damnandis  hitcuos  viu^u«,vi\i  'S  cettum  rl\  voluiilc  dc 
cap.quicjnque  Vit^bibcmasjinvcdtaiinnodctutjdcbx-  faftQdm\n  iic,Sc  cxc  im  ivmicatc.  Sic  etiam  \au(entcn 

tct.lib.6.  nacm,fidicatar,macc.itextommiiniC4tMt,  atufi  d c .tat, 

% Sic  cuamlenientia  lata  em , quotirs  per  impcmiuura  ccnfM{iir,x»ci  )Mbeatu-.‘Cjrcomm(umacus  jfMjifCnfHi  ,vtb*b*- 

ftUcuiusvctbi  fiontficans  a£Vioncm  , aliquid  a lurc , vd  tut  in  capiuvnico,dcmiur.\ib.6.Anwe. verti,  cxcommu* 

abbommcptxcipttur , aut  ptnbiKtur  *.  vi  tum  dicnut : mcat.i.V?» 

(XOMimiviicationifitbuccdt , vel  quid  liimtc,  vi(i  dicatur  ''  Dcillo  amem  loquendi  roodo , qui  ftequms  *(l  iuBul* 
tst excommunicationem mn4dr,iMCHrr4r.  aroum.clcm.i.dc  lis ?ontiticqs,cxconimsin(cattonemfcn>rtier{r  incMrfMrMm , 

poen.de  c.vnico»dciniux.\tb.6.  Panor.mcap.  fi  dibocnu.  ftonibeatur  meo  iudiciocxcommuiiKaiio  hut  (tmcnb  t, 
num.tH.de  foto  compct.de  m<;ap.dut.\fxpc,numc.H.dc  qunb  >c  modo  non  ponuur  infamio  krucntia  , qux  p>- 
criro.fal(i.Tabkn.verba,excom.i. vcrfi.ttxto.de  Anocl.  tius  fupp  nuuc  iamptxurita  ,fcd  pmi»or  inbmvo  in- 

vctbOiCXco.iS-^^.Hemiqucrjbb.it.dccxcom.  ca.  10.4.  curlio  tmtcmi^abco.qui  contra  lc»cn  humaiiquui  pt^ 
l.Hu®olin.ub.tc. 9.  b-6.num.14.de  idem  fi  dicatur  cipicntccn,auiproHiU-.:ntc‘.Tiotf5niit.ttcolb®iiuccxca. 

lifru  tefMfcwccrecxcomniMnuimoni,vcldtfemmi«itefi4iw4-  non  minus,  di  immunit.  Ecclef-  & Vlxcammumc  vitoni 
cntexconmwiuationi.  vt  coUi®»turex  copite  i.de  biret.  dctbi^lof.m  verbo  ,n  >u  nni,dc  captor. Idem  \\  d-caiur 
lTb.6.ctcm.i.dcftpalr.Cleme.i.dc  hirci. clcm.vnica,dc  '>(p{c.t4,'T;ti  co|'^no|i.uie(.X(cmimHn{catam , fK^?nfum.ca^ 

contang. Cum  enim  buiufmodib>qucndtTnodvi  lubiciTlio  pf*icrc4,i.fic  ibi  lmota,nii.5.dcappel.  Idrmfi  dicatui 
excommunicationis  (i«nibcenu,  laratcnicntia  dicenda  c.tcommttnrcafionlj/cnoMerifmiicyonepcrcM(jMin.capii.vtv 

ctu,viopTimcdocct Fcl.intap.i. nu.i6.de iydic.poftPa-  quifitionis,b.fin.d:ibi§l>f.mvcrb.p  rcutTam  ,dchit' 

norm.mca.Clcricis,dcCler.vel  Monachi.  hb.6.5c  latius  tradit  Felm.incap.R.odolphus,  nu.31. 

7 Pari  modo  fcntvmia  lata  erit , quando  profertur  nome  fci  ipt.&  in  cap.  i .nu.  17.de  iudic.vbi  air , per  h«c  vcrl 

adie^uium  excoxmunicams  i cum  vcrb>^  fubdantiuo  Roneru  tee.tcommimtcatMm  ,fn44tpexcofHiimj<icanfmd 
m aliquo  tempore  fi?nilricanrefa£him,vt  6 dicatur  , fXtom  temiamlatamclTe.Etidem  fi  dicatur  : 

mumcatM  ^ feu  fu^enfut  fit : excotnrnunucuionisfcntcntiAin-  m»ffi;c4lwni/u^icot.md.cip.RodulpSus.nu.a6.vcrf 

lM(iafiii/if:<xcoi«m(imc<tfM$cxi/l4l,ars.clcrm.t.d;dccim.  ucnsicfubiaccrf.detcfctipt.ldcm  docet  T abi.  verbN' 

fcclcmcn.i.&  i.dcpocnis.eecap.fin.dtrcbusccclct.nq  com.i.vetf.fcxoquxriiar.  EtHancicntentnmfcqu 

alienandi lib.6.cxtt.auaoan.t.dcek<5lio.&  icifatuf  «lofl'.  laietrad  t Hu?ohn.tab.i.c.9.S.6.nu.  lo.iVc*lc6m 

incapuuloquicunqucjb.inbibetrus.in  verbo  mn-  deuir , Hisioitur  modis  (ementia  l tacmf  uir , bi.n.ffci  v 
mfinc,dchifct.l.brotctto,  fle  tcquiimur  Pan 'rm  tm.  uturpaniur  adcmfaramhtz  lententitjtmmbcindi 
m capitulo  fecundo  nummnt.  &:  m capitulo  fi  dihycn-  quod  dc  excommunicatione  dicimr.dcfutpcntjonc, 

nmumero  iS.dcfotocomoercn.  An?c!ica,vprbocxcom.  terdi£lopati  ratione  dicendum  eft. 
mun.i.b.7.Hcnriquc2,l>b.M.deexc6.c.io.b.a.Hu«olm  11  Ferenda  ucrocenfatajuariisindcmmo-fisli^^ni! 
tab.i.cap.9.b.6.nu.9.&t*b.i.ca.iH.nu.4.quicquidNa-  primo  , quidem  per  fimpUeem  ciuscnmmination 
nar.iqMan.c.a^  .pu.  ti.mcoiurarmm{uuiaietilbmas>  ut  cum  dicatur  , fitb  f<ma  ctrommitmcafJuM/f  , fu 

f 
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libfti  Primi. 

mht3tionejtrceimmMnieatt«niSyaut  dmithemftit.  f«b  ih  tcrp^»' 
firionerxfonimiinicarinn)i.Sic  gin.tn  cap.Salf>nit.inaf.»n 
verbo, /m6  excommuni(ationistnterpofitione,diU.6i . A:  glof. 
iuc.^p.  relatum,  i.  in  vcrbo»cxcr.ramumcationi  lubJim, 
l'anor.nuTi.s.demrcp:itrofi.  & slof.incjpit.  liiut 
mis.in  vcrbo,rubii.(crminacione  AnatbcmanSt(!k  ibi  Ki- 
nor.  nuro.iJ.dcfim >n.  & glo.incJ p.vn^co»  »n  verbo, lob 
an,]th^mjte,^  ibi  Panor.num.^.  dclagittarijs,&  glol.m 
cap.rrdcmarrim.comra<3:.>c*imratntrrd.ccc]cl.Fclir.in 
ca.diif^tar. coi. i.vrrl. fecundo  funt.cie  cxccp.&ficrt  quod 
not.in m.C.  comminac.vclcpilt.ptr totum.  Faat etiam» 
quu quando ludcx  pratcipicalicutyVtaliquKl  faciat»  vel 
non  ftciat»fubpeena  niilic  librarum(vtnon  parens  nonin 
cidatmcontmtntijn  pocnam,rum  illa  fuerit  quadam  com 
minatio  dc  ptsoa  inHiscnda.  Idem  docent  S.  Auton.t  .p* 
ti M4.C. 74. Angel. verbo, eia>mnl.i.^. 8.  Tabien. verbo, 
cxcorc.i.vcfl.fcXtoquxritur.  HugoKTab.t.c.p.^.d.nu. 
if.Henriqucx  bh.  1 ^.dcexcnm.can.io.S*^*  quivliospro 
hiclentcfiiu  refert,  dc  Nauar.in  M3n.capi1.x7.num.ta. 

>5  bicctidinf^ntencia  f?rcnda  fipnificaiurpcrvcrbuii\-.i 
fubdanttUUin.vel  aliuJ  verbum  ii?niiic.ins  aliquid  de  fu* 
tuio,  vti.um  dicitur : ixcammmnucttsMiqurm : lelqmboc 
fuc,  ii  erit  exc7mmkiuc<itHS  ^ '•tlexcomnumicabifur.  bic  ctii 
li  dn  «cr : l ico/rrmmieettfr,eommuntone  friucikrtexcom- 
munjcatiMjs  vin- ulo  ntoodetur . cx  elof.in  cap.  i.$.  mhibe> 
m »1.10  ve‘b  *,n.nodetur»dehxrct.l»b.<:^.5L  mcap.  in  p«- 
nii.dcrro.iur.lib.^.Paiicr.in  c.tUN  prope.  r.num.}.&  in 
cap...um  ifi  ftmdVis.§.fin.num.^. dcclcct.de  incap.Hdilf- 
g.nii.mi^n.tl^.  dcf'rocom.  Ange!ica»in  verb  ncxcomra. 
i.nu.7.T  iben.vcrb^iexcom.x.ver.fcxto  quxritur.Nau. 
m Vfao.cJp.i7*nu.ii.  HugoI.Tab.i.c3p.9.^.<5.  num.7, 
Hcnriqui-^  l h.i{Aiccxcom.cap.zo.$.i.^  h.rc»qux  hi- 
^cnus  d*'^  • fiiotjin  confello  fnnt  fere  apud  omnes »hTs.n. 
piniis  pUrt  umque  excommunica cioolS  cenfura  aur  la ta_» 
c(t,autf.rcndabgniHc3rur. 

Qumuishxc , qua*  ab  omnibus  conceduntur, clario- 
ra lint,-  uam  vt  proba rir»nc aliqua  indigeant» cum  vfu»&: 
pr.txi  vij".-»nturcllc  c oiiBrmauidc a lij stamen  loquendi 
modis  res  non  iti  cert*  cft.  Primo  igitur » An  his  verbis  a 
iudicc  proUnsi  l^uUks  VetTOCommHmtet » excommunica- 
tio  maior  feratur. dilputam  Dodtores.  In  qua  rc,  primo, 
certum  efl, excommunicationem  hocioqueodrnmdofcr- 
ri»quand<)  prxccflit  c.iul^cogniiio»&  prolata  finch^c  ver 
bjcumanimo,A:  in{cntioncexcommunicaodi»rx  Panor. 
tncap.i.nu.H'dc itidic.de  Fci.nu  ib.ibidcm.  Cum  enim 
non  nnt  cerrx  verborum  formx  prxlctipcx,rans  cA  ad  ca 
ferendam  vn  qinbufcunqiu  vcrbts  camfigr  iBcantibus, 
& fiicir  pro  hic  opimonec.ip.tu.T.  dc  cap.  tua.  de  fponfal. ' 
arc.a  finiili.Er  hccc^tprelse  renent  loan.  Andr.dc  Guli. 
de  Monte  Lauduno  in  Clcm. frequens. dccxcelT.  p»-;rl3r. 
quos  refert  Panor.vhi  iupra . Secundo, certum  cft  erixm, 
quando  conAat.dcinrcnnonciudias»fi  dicarur»7^a//tfret 
communicet » dotiec fmsfkOfcue pr^emifia  Moluntur » co  lo  • 
quendi  modo  ipfo  lurc  excommomcaiionem  trrri  cenferi. 
arg.c.i. dciudic.de  ctmrcfsciradunt  loau.  Andr.GuiKde 
Monte  Lauduno,  Sc  Panor.vhi  (upra. 

14  Solum  dubium  cA , qu.tndo  nnn  conit.ndc intentione 
ludids.neccaufx cognitio przcclTcrit , dc hreverba  fim- 
p(iciierdtcanrur:7'(fmoe/romnlb;Ncef;in  nincexcommu- 
nic  triofcratufi  Et  quidem  Panorm.  vbi  fiipra  ,nume.^4. 
m fine,  parieoi  negatiuam  tenet, arg.  cap. i.  dc immunit. 
Eccl.lib.i5.  eo  quod  non  obfcruiturdcbiu  forra.i  Eccle- 
fix,.irg.cap.i.dc  fcnt.cxcomm.lib.^.vode,  eflet  przfumc 
redeluAum  in  proferente,  contra  cap.ad. audientiam. do 
przfcript.Dedus  vcrbind.ca  pjr.i.dc  iudic.lciA.i.nu.i4* 
affirmat.  Quarum  opinionesnon  male  mea  fcnicntia  ca 
rarrone conciliat  Hugol.de  EccIcf.ccnl.ub.i.cap.iS.nu 
nic.{. quod  opinio  Panor.vera  fir,fiintelligauir  dc  cxc6- 
municatione  maiorevhjccwijm  non  folum  prruarcora- 
munione  hominum,  Crd  ctUm  S aeramentorum  t cum  1 1- 
mcnbi:>  verbis  communio  tantum  honunum  ptohibcx- 
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tur,vtperfcp  tct;vndemaior  excofnmunicafiovi  Ikm 
lum  vcib<irumnonfi:rmr.Decij  vero  lententia  vcracrtt, 
lid  in  noiaxcmnrounicatiuncloquamurj  hzcenim  ver 
lia  ,pr<'hibcnu‘C<  mmonioncmhcroiDum,  minorantem 
fxcommtinicatii»  l)ominumct»mmunione  priuat.  Vade, 
licuf  txc»'mrnunttJtiomut»r fertur,  vbiqaisa  commu- 
nione h.  mtou»n,dc  Sacrimrntofum  rcinoucrBr,irg.cap. 
pcouli.defent.cxcomm.de  cap.Engrlcrudarat^.qu^^ua 
etiam  excommunicatio  minor  fertur , vbi  quis  aui  a coro- 
ri  unione  Sacramentorum,  aura  communione  hominum 
tantum  lepafjiur,arg.ca.£pdcopi.  I i.q.). de  irg. cap.  fin. 
dc  Clcr.pxcom.roiniAr. 

15  UjKiad  hxcvcrbz\Ferointeemfi*^it^tcUfii^icdfeftten 
rMVt, nulla  rat  onc  fertur  excommunicatio  m^ior, quia 
qax  pccna  his  verbis  lata  fit,  incertum, nominecnimccn- 
furz  non  foium  excommunicatio, fcd  aliz etiam  pornz 
fisnifican podunt, incertmidoauiem  feniennam  v/cur. 
SiciOfotic  Ius  VI  rbis : Ferto  remucrone  Fptjioft^  aut  mucro> 
ne  Ere/r/u/A^^o/erfUf  excommunicatio  naaior.cum  his  ma 
ior,tom  his  ctum  verbis  ah*  ab  cxcommumcationctcn- 
furx  fignificancomm  *dc  p illini, a r».cai>.  iji'"  homuid. 
lib.fi.dc  pluribus  docet  Paul.Fufc.iib.i.d-  regim.EccIcL 
cap.4j.Q1j*  opimo  procedi  t,ni fi  hoc  loquen  li  modo  m* 
d.T  vxc  itnmunicationcin  hanc  fe  ferre  velle  dcclaict  j 
tunc  rnim,quia  inccrtmido  tollitur, (cnrmcia  valcbtr, 
• rg.ca. cum  cellan te.de  appellar.iCDnibji  d»i  ar.fchis  ver 

. bis  omnem cenfuram ferre vcUe,omnescen(ur.ir feruntur 
arg.cxtra0.Oiuina.de  priuileg. 

P«»rro,ncc  his  verbis  : Indifnotionemomiupoteniis  Dei : 
aut  ty^posloiorum  Tetrt , & aut  nojlram  incutrat,  ex- 

communicatio fertur , ficut  neque  fi  dicatur ; fubobteita- 
ttone  mortaliter  tamen  peccat,  quicontra- 

fior.  Idem  JiceQdumeA,quandoprxcepio  non  parcrur 
faClo  in  virtute  fancf* obedtenti* , aut  fub interminatio- 
ne malcd:clionis,quamuis  enim  contrafacicns  pcccct,  ex- 
communicatus  tamen  non  erit,cx  Felino,  in  cap. veniens, 
nu.i.de  prcfcrip.de  Gcmin. in  cap.  I. nn. 4. dcfepult.nutn* 
^.Angclica,vert>o,[ex,nmn.4.Armilla.cod.nu.i4.  Paul. 
Fufc.de  Hugol.vbi  fupra.Immd,neque  his  verbis , Afa/e- 

]y  duo  tibtt  excommunicatio  fertur,  quamuis  concraficicns 
mortaliter  peccet, cx  Zabir.m  clcm.i.^.penul.dehcrcr. 
6i  fclin.ind.ta. veniens.  Neque excommuntcarto  fertur 
li  ludrx  diicAi:'Denuncio,Vi'i  habeo  te  pro  excommuntcato,cx 
Goffrid-S.AntOT.4.par.ti(.24*cap.74.  AngcLverb. exe. 
i.niim?ro4.Pi(jncl.vcrbo  crd.i.vcrf.qoomodo  debear. 
SilueA.verb>,cxcoramunic.f  .numero  14.  Armilla, cod. 
numero  d:ctm'fcprimo,Hugol.iab.a.cap.z8.numcro4. 
& N.iuar.m  Man.cjp. 17. numero  iz.Henriqmzlih.ti. 
decxct  mmun.cap.ao  $.1. (ccus, quando proferuurur  in 
canone,  & decreto,  aut  in  excommunicanone  conditm- 
nali , quales  funi  omnes  qu*  dantur  cum  monitione  ca- 
nonica,aut  propter  peccata  fuiura,ex  Niu.de  Hcnriqucx 
vbi  Iupra.  Nec  denique  his  verbis : Sicitt  excommuuuatift 
vitetur , fertur  excommunica  lio  iplo  lure , vt  notat  T ab. 
m vcrbo,excomm.i.  verfic.  fezto  queritur , poA  Panor- 
mtian.in  capitulo  fuper  fpecula,nc  CIcr.vel  Monachi,iio 

’ lat. fecunda  , Quibus  igitur  verbis  excommunicatio  ferri 
debeat,  6c  quando  fcnt.;ntia  lata,aut  ferenda  fit,  ex  didbs 
conAat . 

1 8 Quoad  fententia  m excomraunicationu,&aliarum  een 
furatum  qu*  fub  condi ii<incab  homine  feruntur  (uollo 
emm  (ubcondicionc  terri , conAat  cx  capitulo  prxrerca, 
i.dc  appellat.  & DD.  ibiiun^o  capitulo  R.nrmn*.$.  ca- 
ucant.de  fenr.excom.libroi5.de  DD.ibQ  eadem  t >rma^ 
fcruandicA^In  qua  tamen  hocaduerten  ium  cA, excom- 
municationem fic  (ub  condinooe  latam , nunquam  affi- 
cere cum»in  quem  lata  cA.  donec  dies,  vd  condniu  aduc- 
niac,nnn  cnim  prius  lata  cenlemr;  aducmente .autem  uie, 
vclcondinone,vircsruashabct  tantum  , non  autem  tra- 
hitur retro  ad  dii-m  pronuncia  nonis,  cum  m hisfptricaa- 
I»l>us,li<Aiombusl©cusnon  fit , fcd  ucrjusfoU  attendi- 
tur, 


fg  Thcfauri 

lur.cx  cap.vnico,dc  voto,fiK^.&  Panon». in 

<^.confuiujt.num.i.dtfiurepitron.Pi(an.  vcrbo,cxcora. 
l.vcrfic.vtrum  fcntcnua  excommuorcanonis.  Couir.  in 
op.aiina  mii(;r.i.part.(.io.nucii.6.dc(cnc. cxcotu.  lib. 
C.Hugol.dc  ccnf.cccl.t3b.i.ca.2o.i.6.nu.i.Vndc»ctiam 
pcndcntccondiiipncappcl!arcJicci,&:  appcilauohuiuf- 
modiimpcditcffe^um  fcntcnra:  • conditione  ciiam|po(l 
nioiiutnaducniemC}  vccommiinis  DD.  fcntcntia docet» 
po(lglof.tnd.cap.prxrcrca,i.deappcUai.&  lnnoccnc.de 
Hotlien.ibi.de  loan.Monach.incap.quicunquc.dc  tene. 
cxcnmm.lib.<>. Piran.de  Couai.vbirup.$.io.nu.4.vcrtic. 
immo  licct  a(io<jui.  & numc.  Nauar.m  ca.cum  contin- 
gat. H.cauta  nullu.ni!.7.de  retcripr.vbi  cella  turcnccom 
munem  contra  Panor.^ucmfine  ratione requutuaed  Ha 
gol.vbi  fupra . 

Si  vero  pendente  conditione  cxcoromunicatus  fotum 
mutet» aducDiente conditione»  nihilominus  in  ex  ommu- 
nicationcra  inddet » dummodo  is  > io  ^ucm  eicommuni- 
cariofubcondinonelata  cll»iam  aliquid  fecit  »vndc obli- 
gatio orta  e(l » qaamobrcmiudcx.vc aliquid  faceret»  fub 
ea  poena  prxcepic»arg.  capi.  przterea.2.deappcll.mmflo 
cap.propofuifli,  de  foro  compet.  vt  latius  tradunt  glof.  in 
cLcap.prxterca.x.»  vcrbo»impedire»deappell.  dc  ibi  In- 
noc.num.  i.de  Panor.nu.  10.  Maria.  Socin.  in  cap.  lacro» 
num.  ifa.  qui  ait  uTc  communem  opinionem, detentent. 
excominun.Pifan.de  HugoJ.vbi  rupra»nuai.4.Raiiocn: 
quii  hic  antef.>rl  mutationem  a iudice  per  fentemiam.^ 
prxucntusefl  , quocafuiunfdiilio,  mutatione  fori  non 
tollitur, fcdcids'm  quoad  hanccautam»  femper  Aibiedlus 
cR,vt  habetur  in  c.i  p.penui.dcforo  compet.  Etenim » 
iudicium  captum  eft , ibi  etiam  Aiiin  debet»  vtd>aturin_j 
J.vbi acccptum.tf.dciudic.Q^ ratione» n Epifcopusgc- 
neralitcrcxcommunicet  omnes » qui  res  cccleAx  alicuius 
delinent,  niti  intra  viginti  dies  ipfas  rctlicuanc,  fenten- 
tix  icraporc»rubditl,  liforum  mutent , dc  rcsfortoiubla- 


tas  non  rellituant , excommunica tionem  incurrunt,  arg. 
£«.prxterea,a.deappcl.&  cap.propofuitti,deforo  comp. 
& arg.c.  I .de oHic.ordin.  Id  quod  verum  etl,  nifi  caura_i 
obligatiomscetTarrt.nimirumiVcl  quiaxs  alienum,  cuius 
cauiaetlcxcommunicaius , a creditore  intcrirofihi  con- 
donatum Ci  i vel  quia  benefico  fc  abdicauu , ob  quod  ex. 
communicatio  lata  ctl  j tunccnimeoqnod  excommuni- 
cationis caufacctlat,ctiam  ccflabitcdc^usjita  vtcxcoro- 
inunicatio  in  eum  vires  non  opcrerur.Sicut  etiam,  fi  Epi- 
feopusin  Petrum fcntcnciam  cxcommumcaiionis  ferat, 
nifimtra  tarirum  temporisin  ecclefia  refideat^  Sc  Petrus 
in  alterius  dksccfi  beneficium  aliud  f0.itcquaiur,vndta 
primum  vacer, iuxta  capit,  mnita  ,dc  pixl>end. quod  erat 
indiactli  Hpitcopicxcoirmunicama  , aut  vxorem  du- 
xcrar,quii  lunc etiam  beneficio  priuacucicap.r.de  Cler. 
ccnmg.  in  elcommunicattoncm  eo  quod  nonrcfidcat» 
non  incurrit.  Dixi,  dummodo  is,  in  quem  excommunica- 
tio lata  etl,  aliquid  fecit , vndeobligatio  orta  ctl  j qma  ti 
nihil  huiulmodi  commircrir,murrtquc  poflca  fbrum.non 
mcurrc!  in  excommunicationem , fi.muta tofofo  aliquid 
miat  >qu^  a priori  Epifcopo  fub  excommunicaciODis 
pcena  prohibitum  meriti  cu  nulloroodo  fub  prioris  Epi- 
Icopi  iurirdi^ioncfit . 

Ao  Difficultas  folumcft  , quando  mdcxprxcipiai  debito- 
ri, vtloluaiinfra  certum  terminum,  alioquin  fitexcoro- 
inunicarus»ao  terminu  creditor  prorogare  potTir,vt  exem 
pii  gratia, fi  Epifeopus  Petrum  excommunicet , nifi  intra 
mentem  tafisfaciar  lo;inni , an  loannes  tempus  illud  pro 
rogare  poffit , ita  vi  prxtciito  menfcob  fi^a  a creditore 
pwrogaconc  Petrus  cxcoicatus  non  tit?  In  qua  re,  licet 
Innw.inca.pr*tcrca.i.num.f.&:  Ioann.Andr.&  Holi, 
vt  retert  Panorm.ihi,num.4. deappcllai.  & Zabarel. in 
'J'  dciureiur.  vclintexcommunicatura 
rtlc,  eo  quod  creditor  c^Qatrt  cxcommunicationisdif- 

habeat  ad  tollcn 

«Uro imtcouaa ludicelatamiccontra  veio  Panorm.  vbi 


Cafum  Confcicn.'‘ 

fupra,tk  Ancha.in  csp.quicuDquenu.i.defem.excomm. 
iib.6.&:  Dcciusm  d.cap.prztcrca.nuro.j.&aJij  huncciu» 
communicationem  non  incurrere  velint , cum  creditor » 
/ii  ut  totum  debitiraifcmittcfc,ita  mulio  magis  diem  ad- 
folucndum  debitori  datum  prorogare  potTn  , venus  ta. 
men  fentiunr,  qui cxcommunicatum iJlura dicunt,!)  iudi- 
cc  intcio  prorogatio  fadla  fir,o6  ratiooein  alutam  ; qua- 
uis  fi  ludex  prorogationem  a creditore  fiidlam  nouerit » 
6c  tacuerit, aut  eidem  aliquo  modo  confcnlcrir,  nullo  mo 
do tuBccxcommunicaiioocTO debitor  diccontltiuio  non 
folucos  incurret, to  quod  dcconfenfu  iudicis,qul  excom- 
municationem tulir, prorogatio  fadla  cneextfiimetur,ar- 
gti.l.fxpe,fr.de  reiud.fic  Pifanel. ia  verbo, excommunica 
do,i.vct.qu)d  fi  ludex, Hugol.deeccl.cef.iab.prima» 
c.20.^.6.  nu.f  .latius  tradunt.  & tunc  fi  aduenicte  fecun- 
do termino  non  foluctft,excnmmunicatus  erit, quia  vt  au 
thores  prxfati  docent , terminus  cum  omntbus  imsacccf. 
forijs  prorogatus etleccfctur.ex  lunoccot.Panor.  Pifan. 
Hugol.vhi  fupra.Felin.in  ca. ad  aures,  num. i.dcfimon. 
& facit  l.fcd  6c  fi  manente,fF.de  precar . Si  rame  perfona 
aliquo  modo  tibi  rcpurct  fartsfaiRum,cenattota  excomti 
nicatio,cx  Pifanel.vbi fupra,A:  SutnmaconfctT.iib.f.tit. 
I ^ . q.  76.  Et  deforma  excoaimuiiicarionis  fiue  pure,  fioe 
fubcondiiioneUia  fit,  &:  quibus  verborum  formis  ferri 
dcbcat»i8c  quando  obligct,ha^ieou5didlum  fit . 

* Dc  conditionibus , & circumftantijs  ad  ferendam 
cxcommimicationcm  requifltis. 

Cap.  XIL 

S  y M M 

I Conditienes  quadam  excomrttunicationem  procedere  ■ 
quadam  fubfequi  debent . 

i F.xcomtttunitatio  noti  ex  odio , Jed  ex  %^lo  iufiitis  ferri 

3 Index  excommunicaturuc  quid  prius  debeat  medita~ 

ri . 

4 Excommunicationis pat.a,ft  no  ipfhcui  imponitUTtaliis, 

tamen  femper  Calutarii  efi . 

5 Monitio  prarequiritur  ad  excommunicationem  feren- 

dam i & quare . 

6 Monitio  tam  in  hominisjquam  in  iuris  fententia  efl  necef 

fariatfed  alia  c^^  alia  ratione . 

7 MonitioprATetiuiriiurtaminfententi^s  ferendis  aTrd 

latis  l e^ulariunijiiuani  d praiatis  ffcularium . 

8 Monitio  necefiarta  eSljCti-Wi  quanco quit  iterum  ob  ea- 

dem caufam  excommunicatur . 

9 Monitio  nonfolum  prarequiritur  » quando  ludex  proce- 

dit ex  ojicioifed  ctiatn  quando  alio  petente  excommu- 
nicat . 

10  Monitio  ob  quos  fines  foetenda  fit. 

a 1 Monitio  fi  cienda  eil  coram  perfonis  idoneis  ad  teflifi- 
eandumi&  hoc  quare . 

1 1 Monitiotfeu  citatio,vt  ad  domstm  ipfius  excommunicati 

fiat /quando  fufficiat, . 

1 j Monitus femel perfinaliter  non  necejlario  iterum fte  ad- 
monendus eH . 

14  Monitio^ua  ad  notitiam  ipfius  citati  peruemt>fuficit » 

ne  iterum  perfonaliter  admoneatur . 

15  Monendus  necefiariononeSi  t qui  iterum  ob  eamdem 

caufam  tfeu  abfolutionem  male  receptam  excommu- 
nicatur . 

16  Monitio  in  aliquibus  cafihus  lUitd  omitti  poteH  . 

17  Monitio  an  necefiaria  fit , ybi  quis  pro  delictis  notonjs 

excommunicatur . 


t8  Monitio 


Libri  Primi.  <!  i 

18.  MoitiUtMomittiffterifiiibitJiferidtfiimliiimrii. 

19 . Mollitia  necejfaruton  tfi. , ifiumiiitxttJimamicat»ft- : 

■ u amduproculpit.(mims  fertur . , . ' 

30  Monitio  an  neeefiurm^^r  ifitmJo  exbommumcatia  fer- ' 

• -tur  a'  ludieiiMm  W'i«rfejr  eH,  fedvtperfima  priHJtn"- 
■ ' Mef^ualtTi  «IfWw  contra  atcu^imivt  m Eeclept . 
^tlmoliitinnem  onprifMks  l{egi<fJnffriiiittim  fuum  cv- 
‘epnmumcatur^specePariii promittere  (^enemur . 

3 j^tbotis  opimaafprxniiltctida  monitione  inexcommu 
ntcatione  I{e^tS^ium . 1..  - : 

iji.M<»iiHotmpramt*istinfit^n*aioex(iun>mmc<ittofet  i 
Jxknotid^tim  btpntfeutin  /«rfmrooNnu^im . 

34  -Mnkttio  M keetfaiiMfir.iM  ludttnannmimicnt  exu 
'‘''ioMtnmicalum d iure'propter  idrtH4elictim . ' 1 

3 f 'i^i^iiitio  iiecejitriiiiin  ejlpuanda  ifi/mexcimnuinicat', 
\MertiSj&  fimfdei  (xetittor  ej{‘.  _ 

3i|  ,Hp/difip  qnamuif  tf^ularuer  pfJanitti  detc.it, en  tamen 
f.xmi^jXpcomnu^nfu  lata  valida  c/i.cr  ■ ■ 

3 -piiMm^io  mtulUxtxttmmunieatio  nulla  efl. , fi  ludex  ex- 
‘ • prtmatfe <mitteremamtmem,eo^uod demrenonfie 
neeefiatla. 

xf‘SxemnlHunicdHo  fihentonitione  pramifia  nulla  efipnan 
do  fertur  in  Monitorio  alil{iK  execntorh  tfineClanJn- 
1‘^.‘ld iifiificarma,S\  te  rcnferisgrauafuin.d’"''- 
3j  iu<ionuuitdtifi  nhfiine  prauia  monitione  efl  nulla,qiianr 
c 1!  ilfi.  index  exiofimiimicat  participantes  cum  excommis 
-n..-mcato4f(ieononprtuufia. 

30  Excommunicatio  non  pramifia  monitione  cur  validdfit, 
pnnndo  ludex  txeoimnunicat  participantes  cum  ex- 
'V  ■ communicato  at  dlfo , non  autem  cum  earco»i»i«»(Ci»« 

'3 ! ^Ottiiioniiprfitittettda  iuridta,vt  ea  non  pramifia  ex- 
''  communicari  valeotjiemocederepotell  \ 
3f..Mo*itioprasnfete!idacompeteus.,  ifr Qmonicaeffede- 
. bchcirijuanianintt  fit.  1 

3}-  Monitioermapramitteuda  cnmaUjnoiiehim  mteruah 
■r  loperi debet.  ‘ 

34  Momtioper  inttmalld  dierum  ju^ter  facienda  fit. 

3 5 Monitio  yna  pro  tribuo  tjnomado  fieri  debeat. 

3 S Monitioni t termint pro  diuerfa  ntceffitatri&fk  ni  300- 
, lilae^d Judicis  arbitrinm,amptiari,vel  rcflrinp  pof- 

i"”.t 

■J  . 

’ R*icr  forttum  verborum  « quibus  exprimi 
dcbtft  fh  prxfenri  aliquem  extra  Ecclciiam-> 

ajcijfic  E<?clcfijecommunionc^iuAri » *"* 

etiam  foriditiones.ctlinon necelufio i adex- 
cortifDUtiicaiion^  tamen  debitiferendam  requirmicur ; 
i^anhim  aliqtue  reqtjifuntur,antcquam  lente  iba  Ktiur^ 
quardam  fimulcom  fertur, quxdam  fubfequi  debent  ^qo^ 

aamdenique(\ini,qux adeftcdcbenr,  & aorequam ter- 
rnr  i-&(imoldiimfertu#  i dc  poftquamlaucit . l r*cc- 
dcfc;  comitari , & fabfequi  femcntiarncxcommumcar^ 
Bisdebetvnum  , rcilicer,v!abfilor.misinordmataalTe- 
'<hoin  hidicecxcommunicantc,  vtnoncxodio»  amoM, 

auteratiajedcxfimpliazcloiuftiii^^^fxdcbitofuio*- 

•fiW  fenteniiam  ferat , auimiam  lata  fibi  compifttea  . 

•VVidc  in  c.aimmcdicinali5.dc  fenccn^ex<W1mun 

^/drur;C4i(ff>w«dftif  JMlcxEccleftafltats  y VtmfaotdeSh 
'txedmwiictUiouisfcntottia  ferentia  > oftendatfefrofcqui^^M 
tmitpttnfucrtty  f^me^neir.uafcilicet ;veir:eommiiaM<‘ 
wynetbenudis^poftt^id^ufaiiaif^^ 
^iaUst<tifciplmaHs;ncneradicanso  ’ 

X , Hinc Dodbtcsvnoronfenfu docent,  qnbd antequam 

iudex  huiufmodi  fentendaro  proferat , diWt  pnu*  meoi- 

lari, quid  agat-,  & ita  difcrctcagcre,vil^faexccmmuiiw 


Cap.  XI  L.  S7 

catio  ocdiim  fit  iufet  jcx  an  imo,  Icd  eda  « caofa ; vt  cmm 
aitglolTa  n.q.{  joiumma*&«tp.  E^copua.^.ficrto.* 
1 1 an  <a|i*fecra,  tn  verbo*iufta  nierit,  de  uenL> 

c^'9ou)iia.&  incap.cummcdiciniJis.in  verbo,  med^i^ 

animo,  ordme&caufii  femen  cia  iniult^ 

aiKiultaeflepo(efe»',Vodc  , jacooficie<aiiDnc  luaiasia» 
agendum  ell,v.iqux  Dei  funi  profcquaiurmon  quxiuau 
auc  fiioruqi,afg-cap.ipfcligandi,fif  captu  pletumquc,iJii 
q'.j,.Qi^decaufak>ati«Aiw<&  Domuutncap.Koniaoaw 
dg-l^t.cxcoiu.libj5.Geinin.3c  Sicpb.Cofea,in«p.  cum 
niedKinali54jmwtHQpd*tii.  dc  Ub.  ibuksncuam  loan. 

I Andr.Sandl.Tbom.4.d.i8.qu*ll.vli.ar.i.PanoiBl-mc# 

ai>excoipniut}ica(o,num.  20.de  cpfenpc^  Eclin.  m capit. 

Ai>oQoIic«,t<;lyro*4«&t*dccaccpt‘b>a«.Caldefiii.rdpfc 

u)4.capiMbcxcQaununicato.  PauJ.de  ieazat.  m repet; 

faeu^<dcpo/Luia(.prclat.Couaraiicap.alin.imacer.uft 

Dcincip.num.  .io.de  leoten.excom.libj^doccm,  & cr'nftt 
|um , qiKid  li  li^iciconftarct  cxcomstuinicaduncmKea 
iw  p(  ohuuiana,  ilUm  fare  non  dcbaat; quorum  di^um» 
^ t verum  fitjipMUigidebct , nilidciii^^ualitas  ad  alio.* 
4 iuni  fe Item  («/^>1^11  hunc  pofttilaf«i,6e  ad  vitandnmote 
ciusconimcrc>oitiii  feducantunlplecenifntioimunquani 
po;n3,ctli  uon.iF^tOiu  imponiiur  ,ahjs  umeneficialuu^ 
^is  . ipii  punitorum  cxcmplcttmtiydclmquactimeoi, 
atg.  ci.  I».  I .dv  odic.ordtn.de  c.irrcfeagabiiMi(.eod.&  c. 
ad  librr.iodum.de  ludxis,&ca.  quapropur.x.q.7*l^  cie 
gancci  rr.idit  S.TJw.i.i.q.87.art.  7.  poft  Arill.i.Echic« 
qap.j.bd  & Gratianus i4.q<)>cap.cciecandx,exS.Hio> 
ronymi  trftimonio  vtilcclTc  docet, vouiiLCXCOinitiuoica- 
re,  dtaconfortic «Jioruinfeparare,  vificmcolumicad 
aliorum  conlularur,  ait  enim  S.Hteron.  in  Epi/EadCa* 
Lr. cap.  t,  I\e^andM  funtfiarkldcarHeSof^fcabiofeeuesd 
efMlis  rcfciUn^  • uepita  thmtu  $ maffa^cnrpus , specere  m* 
ycmumfoniair  ^fiitreftanti0'  mtmmtohiiAVMS  ica# 

dum  Alcx.iD.de  Aies, in  4.  par.Sumrox»  quarfe.  2i«mcm« 

bi'«t.aet.i.$.verfad  illud  quodobijcimr.&  Ricbar. 
iS.art.j.quxft.  L.& Hugol.de  coci  eCccoiuc.tab.i.capic. 
X4«$.7*nu.i. 

f . Antequam  amem  fententia  excoinmunicaaonis  Icta* 
.cur,  pr^requif  itur  monmo,dcqua  nonoila  fime  notanda. 

, Primo  annoi^uincfi,montttooem  illam  necefiariam 
clTc  , quoticUunquccxcominunicatio  rerpicit  /uiariira, 
quodcll  commune  in  oronibus  ab  homine  laus,  viult  fii- 
Icot  Canomllx  communiter  diccfc.cxcortunicaticynm 
non  ferri  ab  homine  nifi  propter  conoimaciam.  Qus 
xirjscojltgituVex,capi.racro,&  capi.contin|pf,  i^icfeni^ 

exa)mm.^cap,RocDana,vcffic.fcdncc*cod.lib.  <».  & capi. 
repichenrtbilts.&:  ibi  DD.dcappclIat.glo.  tneap.  llauii" 
mus.  in  verb.nioniiioncni  c.cum  mediem  • lis,&  ca  p.ccn- 
ilitu(ioncm»dc  lciucn.cxconmiun.lib.6.1nnoccn.  m c.^ 
ad  h«c,nom.3.deappcll.Matian.Soan.incap.pcfpendi- 
nuis.mim.<57.&-9t.de  fcnccn.cxcom.  Angelica»  vetb.c^ 
com.  I .num.  i .PifancWa,verbo,cxcora.  i .num.  1 .Pmmi- 

la>vcrbo,excoro.t.vcflic.quofuododefacat fieri.  Tabic» 
Da,verbo,excom.i.in  princip.S.Anton.j.par-tit^4.cap. 
74.Gabr.4.dill.i7.q.2.ar.i.c6cl.7.Martin.Lcddm.i-4« 

q.2i.art.^SofOS4.dill.ii.q.t.ar»;Concluf.j.Nauar.ia 

■Man.c.ip.i7.numJO.&it.Co.uar.inca.alroaMai«.i. 

par.^.jjjium. 4.  Hugol.de  £cclcf.ccnl.tab.i^.  to.Hcn 
riqucz  Ilb.15.de  cxcom.ca. 17.4. 5*Siephan. Colla, mca- 

pit.cum  mBJicin.i«.nuin.w.de(cne.«com.lib.6.  Coius 

«uiocd  : qui»  «cotomanicario  terii  noo  debet  niliop 
.inobedienn»m,&  contumaciam ; nemo  autem  prxfumi. 
tur  conte.noere  eatenus.nec  poenam  repellere  Ecclelii . 
nili  moneatur  prius  fub  ptrna  eMoinmuiiicationis , qu^ 
renifi  aliud  c mftet , prxfuniHor , quod  ita^mtus  obe- 
diet  ernou  tam*  pomx.vnde  prius 
.Kquam  fcnimna  eUcomtnunicaiionis  ( «.  idem  -l' 
fiiiie,  & intcrdiflo  dicendum  elt ) ptofetaiut . Id  quod 

6 ‘"^‘pt^.fiaeliifcniaiuabpramis.  fiuciutis.fc quidem 


J8 


Thclauri 


iB  «eommunic4tk>ae  abhominc  , moneri  debet  pctft^ 
mioobcdicns  i mescoromuowationc  auicmimrc  fati» 
eJt monitio  generalis,  suxhtabcodcip  wrisconditorcJ* 
ynd**,*]»»  contra  admonitionem  mrjt  peccat , eo  ipfoin_d 
excommanicationein incurrit.  Icnmdi  etiam  quando uk 
dexatiquidprjecipiclub  cxcominunicatione  laixTcneco- 
uz,  lUDcnon  rcquirtiuealia  monitio  j fcd  faciens  contra  • 
ftatimexconcnuoictUKcft*  cum  habeat  annexam  coiv- 
aimaciam,rccutniam  loann.  de  Lignano  trai^a.dcceol. 
Angcltca,vcrb.cxcommun.t. numero  primo, Hcnciquez, 
iibro  ij.de cxconHnuDic.€apit.  >7*  S.f.mbn.dccomcno* 
nem  DD. 

j Socundo  etumhocprocedit,(juecxcomthUnicaifoab 
^ ordinario  » liucidciegato Iudice£:ratUr , hucetiamab 
Antiilice  regulanptoleratur,cumfora  eitaca  nondil^irt" 
guani , caedem  vbiqae  rationes  militent^  raaxtmecUnt 
lura  hjecvcriiacinitantar  , quamdecet  maximi  eciigio- 
(bs  Ceruare,&  pradcrtim»quu  in  dubio;  quod  certiused, 
tenendumeft,arg.ca^mueQis,derj^rdJ.  Adde,  quod  vbi 
Ux  przcipuum  ^iquiddercligiohsftaiucrevaluit,  illud 
exprimere  , dc excipere lolct,vthaberarctem.i.dcpriuU 
leg.&fauct  Gcffl.m  cap.i.dcfenrcn.exconi*libr.C.&  Na 
uar.etiam  huius  opinionis  cH  in  Manuahcap.17.nuno. 7. 
in  hnc,&  Hugol.^ccclcf.ccnlur.tab;i.cftp.i4.$.6.nmn. 
x.&cap.i8.num.i.pr^ferncn,cumvtaifNjuar.  prziati 
teligioforum  cautius  excommunicare  dcbeant,quam  fas 
culariuiDiproptcr  maiorem  chaniatem,  qui  debenr  clfc^ 
er^  fratres, arg.nota torum  per  Panorm.in  ca.  cum  cau- 
(am,quatfl.t.dciudic.  *■  ' 

$ Tertio  eoam  hoc  procedit,  vbi  quis  iterum  obeandem 
cauCam excoitiumcatur , proprereaqood  abh-luius  iniu> 
xiaell', debet  enim  primo  admoneri , ex  Innoc.incap.  ab 
eKcomiDunicaio,nuii).j.dercrcnpr.dc  Fclin.incapit.cum 
4iiRomana,nucn.ii.vcrf.oc^auonot.d'e'appel.vnde,c\ii 
cautione  prarfliia  de  parendo  mandato  EcclcHa;,  abfolu- 
ruscHtb  deinceps Roo  parcat , non icerom ance admom*>> 
uonem  excommunicandus  cn,::X  Felino , in  capit,  ad  no- 
ftram,nume.x.dejureiur.&  Decio, incap.  reprehenfibN 
lis,deappeilat.&'addit.ad  Panorm.in  cap.(acro,iniitera 
£.dc  fcm.cxcomm.de  Rena  10  decif.df  .de  appellar.jn  an 
oq.cxccptis  tamen  cmhbus,quih3bcmurcapir.eos,dc  Ico 
ceo.cxcom.iib.  6.  m quibusiplo  iure  m extommunicacio- 
oem  quis  incidit. 

5 Qj^rco  procedit, fiue  ludexcxoibrio,  fine  alio  peten- 
te, quempiam  excommunicet.  aig.cap.vepcrabiliMS,^. 
potro,verf.fimiItrer.  de  Icnt.  excom.  Jib.  d.cum  cnira  lai- 
cus  i clerico  ludice  petat , vt  aliquem  Excommunicet, non 
tamm  id  ante  facere  dcher,quam  eognitac.iufa , de  adhi- 
bita forma, de  admonicicne,arg,cap.facro, de ftnt.cxco. 
& capit,  cum  medicinalis,  cod.iit.  lib.6.  communiter  igi- 
■tuancc  , excotnmunicatioQett}  prxccdere  debet  incni- 
do  ob  raciooes  dicEas,id  quod  etiam  de  fulpenliooe, 
inrtrdidloobp.ifitaionracionis  fcntJcndumcft  . Solu 

10  autem  communiter  fien  ifla  monitio , vel  per  marium 
monitionis  aliquando  etiam  extraiudiciaheer  \ vcl  per 
madtxm  citauonis,dc  monitionis  luridicd . Finis  aufgm  ,, 
huius  monitionis  potcAclTr duplex  , cx  Innccent.  in  ca- 

pit.propofuit,dcconccir.prxbcnd.vnus  videlicet  ,vt  reus 
(c corrigat ; alter  ,vc  fc coram  ludice purtet;  fi  innocen- 
tem fc  cogoofcat . 

11  Secundo  flducrtcdumcft,quod ciucio.de monitio htt, 
^mmunitet  facienda  cft  coram  pcrlonts idoneis  ad  trlli- 
ncandiim,pcr  qaas((i  i.cceflV  bicrir)polIit  probari  ment- 
no.ca.(acro,dc  lcm.excom.de  DD.rhi;dchcridcbetpcr- 
Iqnaliterjnecfufhachenad  domum  cius,  qui  excommu- 
nicandus cft,cx  Innoc.in  cap.fin.num. Panorm.  ibi, 
num.  i4.dcco  quimmiturin  poircf.Fdm.incap.cumfic 

‘ ^ fenior, 

incap.Dul|j.nu.u.dcfcni.excom.Rota,dccif.2«.nuro,  r. 

dc  >ppclUt.,n  dccif.  if.de  fem.cicoro.Comr.  in 

wj>.»lina  luiiet.  > -pif.».  j.num.4,vet(.,bcadcjn  ndkc. 


Cafuutn  ConicienJ 

riclcnt.cxc6m.iib.tf.&  Hugol.tab.ixap.iS.g.l.CMBfit, 
ne  in  re  tam  graui  contingar  innoCeDcem  puniri  ,&ex-  ' 
communicari ; dc  quia  excommunicatio  pcopcer  coans- 
maciam , & mobcaieixtuunfccmfi  * An  verb  quis  coom*^ ; 
max  fi t,nccnc,  oifi  ipfcmectac  peifdftaiitccadmone^ur  • 

& citetur,cognql.(.Miqp  potcAiid  qqQd^tiain^S^ 
riquc4  lib.  I j.dccxcom.cap.  ip.S.j.d^commums  Opuo* 
lumcoiifcnfus . Ceterum  nonnulli cafus excipiuntur , Iti 
quibus  fuiheit ,’  qiibd  ciudo  fiatad  domum , fic  ad  ipliuf 
citandi  habitatinnEm  affiduam  , vtfic  Icgitim^cicacot» 
dc  momtus  quisdicatur. 

1 1 Pnmus  eO , ‘quando  rcu|  frabfcofidlc,vel  impcdicyqoo 
minus  perfonaiicerctteair»  mncetiimiauscA , vradao- 
mujn  ipfids  exeomnuiMcandi  dutio  fiat,  quetn  cafuoi,.,» 
punit  Inooc.  mcap.  fia.num.  j.dpeoquimiiuuuio poU 
fcH.  d( facit i|CXU|SJnpp.  i.qmmauimo.accur.pplTam. 
Rou  dcciLu.de  dolo,  dc  contumac.  Couar.in  ca.ajma 
maier.i.part.$.9.nu.4.vctf.  primus  pafiimconAituin^r. 
dcftnient.excomm.liVti.HugoJ.tab.i.cap.  18.4.1. OU.I-- 
Hcnnqucz  lih.  1 3 . de  excom.  cap;  Exiftimo  tamen 

nd  hocrequin  ,vivrlconAec  Iiidtci  feumreabfcOMkre*  • 
vel  falcem  habeanrur.indiaavaidoprobabilia  .quta  non 
prorliimicur dolus, nili  pr>  belur,arg.i.dolumJft,dedoIo• 
qSlod  fi  reus  dorm;miion  b..bca(.,,  fieri  debet  admoDiOQ 
in  Eci-icfiaCnhc.il  Jicipsloci.  ..  x 

Sccimdusfi.tj,,qp4ndoiam  rcmcIfiiitcitaius  pertona^ 
^liter,  tunc  cni-T;  frll' 'lia.*  cnfmtits  fieri  poliunt  addo* 
nium,^:  ini&fnriKi:^  ‘fcxc.immljnicari poterit  ; ex  ^c- 
lino,m  cap.tfnrh  Hr^<<Tn':na,iium.r4.de  appellat. Rota» 
dccil.jp9.in  nciiiis.  C''U'if.M>tklpra,nU.4<ver/ic.fijtun- 

duK*fi.Hj“A*l.ifld.4.Ji'ii  nre . 1 ■ - 

Ternus  aiiqiu  ^>{acio  fii^a  ad  d’:!inuiD  ,per- 

uenentad nouiir.m  p(>usLKan  .^tuneepim  rcL)^^ixota• 
ciones  ad  d fi. : 1 p^.dunt.L.x  Felino, in  d.  ca.  fii 

Romaaa..nu.if.R..r^,^c.it.4^^.innvU’^s*Couar. 
veri,  tcrtiuscalus,  ^rugi'l.cii.ctci.  m'ccitus,  certior  fio* 
rinon  potcA.c.rfli^ 'qin.de  rcf.iur.hb.d. 
j j C^arnis  cft , cum  quis  irerum.in  excrmrnunicaT?rineoi  ‘ 
conijciiur,eo  quod  mnieabiolutus  erat',  tuncemm  futii- 
ciecciricioad  docmTmfiEla,cx  Innoc. incap. fin. oum.j.  • 
dcco  qui  mitmur  in  polTcir.Rota.decti.  7.  dc  fentent.tx- 
cominuDic.tniiouils^dc  addii.ad  Pamum.  mcap.  lacro» 
iniitcra  C*defcnt.cxcom.  Couar.vbifupra,nu.4.  verfic- 
quartus  cafus, HqgoJ.in  d.4. 1 .in  fioe,  qui  ad  ia  a 
tu$,in  quibus  none  A nectflaria  pctfon  iJis  cittii*?' Aiad- 
tnonitio.iiimirum.qiiandononin  certam  perfonam','  fcd 
gencralircrfeirur,qui  d fit,  vel  vbi  pro fuiurisailpis  fer- 
tur , vt  fimtcinncsccnrurxa  Icgclatari lix  enim  fcmpcr 
admonet,  nequis  prohibitum cnmcn  commirtat,^gndCr* 
noncA  alia  monitio  necefiaria  , tpaxime  ,quia  itf  , qut 
contra  fjtAurus  fit,i^ooramr ; vel  vbi  pro  prorteritis  dC 
pi  vfcntibus  culpis  ab  hi  mme  fi:rtur,  fcd  ignoratur,  quif- 
nam  tu  culpa  fit , tunccnrm  admoneri  quis  in  particula- 
ri noQ poicAyfcd  geoct.ilitci  folumadn^opifio ht»arg.caf 
x.dc  oAic.ordin.  vnde  fiilct  Eccicfia  excommunicatione 
JD  gincraii  ferrein  cum,  qui  rem  Ecclcfix  furio  abfiulit* 
auidcjcniorcm  foat , miidecmcns  intra  caoruiD  tempus 
rcAirueri^autdctentorcm  pacefecerit»arg.cap.x.de  onic. 
ordin.mQiAo4:ap.exparte.i.devcrb.fignific.&  notat  Fa- 
nor.m cap.dilciAus,dc  exccfr.prxla(.&  incap.qui  cum-«> 
fiire,oum.xuicfun. 

|<S.  Tertio  aduertendum  cA,quod  cum  in  cap.facro.de 
teo.exccm.fimpliciter  prohibiiDiufir,  acfcramtexcba»- 
jnumcatip fine pra:^! monitione  feu citatione » ideovi- 
'detur  fimpJicitcr,&:  vniuerfaiitcr  rcquirj.adeo , vt  ludcx 
eamomiitenrcsincurrat  fufpcfioiumab  ingrclTu  Ecclc- 
fic  per  naenfccQj  Felinus  tamen , & alij. nonnullos  cafus 
ponunt , in  quibus  licite,  dc  irapuncpmitti  poterit  adico* 
nitio^Quarum  , » 

>7  FrimumcAjquandocxcomrouoicatiofercurpro  d:I^* 
^is  Doionj  $ , ua  Felin.iQ  cap.  facrc^e  rcnc.excoinmun^ 

arg, 
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arg.ctp.de  mmrfcfla.i.q.i.&^cap.cuidentia,  de  accofat. 
cum  alijs«quxadducifolenc  td  probandum , non  eHcnc* 
ceflatiamciutioneminQOConjs  i vode  6c  Apoflolus  >. 
Corimb.f  .&  babecur  in  cap.cum  Ht  Ro  iiana.de  appeli. 
fornicatoretn  queudam  notoriuni«abren[eni « &:  irrci,ui' 
ficum  excoicauit . Et  huius  edam  renteotix  fune  Ant.  m 
cap.i.co<um.  14.de  iudtc.de  in  cap.  venerabili,  coi. 4.do 
cenf.de  Inooc.&  Hod.incapir.i.deofh.ddegtr.lib.^.dc 
tbi  Dotnin.col.  3.  Ali|  lamcnhuncca^um  ica  iimplrutcr 
'prolatura  non  admittunc  • quia  fieri  poceR , vc  fa^m  lit 
iTOtofium,  quia fcilicccroanifcRoconRac  dcliduaquo- 
piam  coraraidura  e(Te,  oon  tamen  notorii  conRai , cum , 
quideli^kufflcomraiitt» nolle facisfaccrcprodcli^i  A: 
iu  cUm  cxcnfDiBttoicatio  non  nifi  obconcumaciam  fera- 
tur »decoQtumacia  aurem  conRarenon  pollit»  nili  ante- 
cedat monitiof  iurepr^equiritur  admonitio  • ica  gloC  tn 
cap.  tum  fi  t Roma,  tn  vet  t>o » irrequifimmi  de  appellat. 
& ibi  Panorm.ocim.3 1.&  lonoc.incap.racro.  de  renten. 
excom.Decius>incap.i.num.34.deiudJc.  Couar.  in  cap. 
alma  mater,  i.par.4. 9. nu.d. verf.de  hxc  quidem.de  feoc. 
cxcom.lib.d.  Hugol.dcceftrur.eccler.tab.i.cap.iS.nu.1. 
Adtllud  vcr6  ApoRulircfpondent  glof.  Panur.  dc  Coit, 
vbilupra»  quod  licet  tempore  illo>quocxconvrunicauit 
cumimtnimd  admonuerit » prius  camtn  fxp^  ad  poeniten- 
tiam monuit »vcsde*cum  iammamfcRa fuerat  eiuscon- 
tumacta,  dc  notoria , excomrounicauic  eum  fine  vlteriori 
monitione ; /i  quidem  in  contumacem  notorium  ferri  po- 
teRexcommunicaiioabfqucalia  monitioaetarg.c.  illud» 
de  cler.excom.miQiflr.  dc  capit.  1 .de  ludic. iun^a  expofi- 
tione  Panor.ibi»mim.i8.  vbicuam  atat  glo.  iiic.  de  ili:- 
cica»i4.q.3 . Ac  Innoc.in  c.  ad  petitionem,  de  acculat-quo 
(«i(u verum eR,qtiod  FcJin.  &alij  fupra docent. 

18  Secundus  eR»quando  cR  periculum  m mora,  quia  tunc 
poterit  qius  excommunicari  fine  monitione.  Exempli 
gratia,  aliquis  iam  eR  commiiTurus  delitRum , dc  fi  ipfura 
'admonere  velis,  timendum  eR,  ne  interim  dei  idum  com- 
mictae,io  hoc cafu monitio prxcetmiici  poceR.  ita  Felio, 
in  cap.cum  fit  Romana. nucne.  ai.  verf.  decimocertio , dc 
incap.facro.nam.4.verf.fecundo  limita. de  fenr.  excom* 
dedtat  HoR.in  cap.  r.deoffic.deleg.lib.6.  de  ibi  Ooroio. 
col.3.deglof.incapit.cum  medtdnalis,in  verbo,  temera- 
rius, de  Imt.  cxcom.lib.t^.  Nauar.in  cap.cum  condngat , 
ouinta  cauCa  nollic.num.  i . vetfi.oon  obRac  pruno,  de  re- 
firript.  Hoc  autem  totcliigendumcR,  oon  folum  quando 
fimplicirer  ncfi  poceR  aliter  prouideri,  fed  etiam  quan- 
donon  comm^e,aui  non  facild  aliter  prouideri  pofiic. 
Verum  neque  biccafusmihi  videtur  admittendus,  nam 
veipremet  FeJin. fatetur,  tunc  folum  non  przraifia  moni- 
tione ferri  poteR  excommunicatio , quando  prxlatus  vi- 
det,quod  is,  qoi  excommunicabitur , cimer,  tccas  autem , 
fi  non  cimear,cui  concordant  HoR.  in  c.  conRitucionem , 
de  fent.ezcom,lib.fii.dc  ibi  Domin.de  loan.  Aodr. volunt 
cnimiRiexcoramuiiicacionem  ouilomodoferendam  ef- 
fe  contra  eum,  qui  illam  non  cimet,  fed  deterior  iode  effi- 
cietur. Ac  vero  mea  femencia,  nec  ferenda  erit  contra  il- 
lum, qui  eam  txmebit  fine  prxuta  monitione’,  fiquidenu.j 
excommunicandus  , aut  tamiam  cR  coromifiuros  deli- 
dhtm ) de  tuocprxmttci  debet  momeio , admonendo , no 
delidum  comumtat, excommunicatione  ipfofadopa»- 
vofiu,  fi  contrafaciac  i tunc  enim  fi  pmnam  banc  umeat, 
nac  monitione  przmifia,  defiRec;  Aut  iam  in  delido  cR , 
Ac  tunc  edam  monendus  eR  vt  defiRat ; vnde  io  nullo  ca- 
fu  pcriculumeR  bi  mora,  imeno  ioierromaodo  excommu 
fiicauonem,fbrcafnsidelidodcfiRer,  de  proinde  in  om- 
ni fimiii  eticncu  prxmittendam  cenfeo  vnam  (altem  mo- 
nidoDeta.Hmc  Papa  in  cap.facro.de  fem.excom.duo  di- 
cte, nimimmprxmiciendafndremoRidaecn),  dceaiiL^ 
deberecRccoropecememtirtasm  fcilicet,  cum  dierum-» 
mceruailo*,Ac  verdincap.conRirabqnem.de  len.cxcom. 
Jib.  6.  vbi  ^compeeenb  monitione  agitor,  Ractuc  Pont». 
fi»,aeo  vt  Offliuacuc  omaind  admooibo>fed  vtomieb 
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pofficeompetens moniuo, quando £tdi  neccRirasalitcr 
eam  faafenr  moderandam.  Ex  quo  verbo  [Moderandan] 
fignificatur,  Papam  nolutlTeenam  necefncatefadi  vrgen- 
tc  admonitionem  prorfiis  omitti , fed  tempus , de  tiinara 
monitionem  moderari)fi.n.  nullam  admooiuonem  fieri 
voluilTct.non  n«)der4ad^fedro((e«dani,dixi(Ict.Et  ita  do 
cent  M arian.Socin.fen.tn  c.perpendiinus.nu.  1 i4.verfic. 
primofaUit.dcfcnucxcom.de  Hugol.vbifup.nu.i. 

19  Tertiuscafusdi,ouando  fertur  excommunicatio  ge- 
neralis pro  futuris  cui  pis,ouod  locum  habet, quandofer- 
lur  per  modum  Racuu,vdiuhS3  tunc  entm  oon  requiri- 
tur monitio.ira  Felin.m  cap.  cum  fit  Romana.nuRK.  11 . 
yerf.  f4.de  in  cap.facro.aum.  ( .vcrfic.cerdo  Jimtta.de  fen 
ten.cxcom.loan.  Andr.poR  HoR.ibi,inc.  P.dc  G.in  ver- 
bo.excommunicacioni$,deofEdeteg.  de  ibi  Imola,col.5. 
Couar. inc.alma  mater. t.par.g.pmu.^.  verfic.trinave- 
r6.de  ld)t.excom.lib.6.Hugol.cab.i.ca. 18. nu.i.de  com 
munis.  Pro  futuris  autem  culpis  excommunicatio  Rrr; 
didtur,vbi  proculpis  fertur, qux  occ  exiirerunr,nec  funi, 
cx  Inn^c.  HoR.de  lmoJa,incap.P.de  G.de  oHic.delegai. 
Ae  ibi  etiam  loati.  Andr.  Nauar.in  cap.cum  contingauin 
quinta  caufanulliunuro.4.vcrf.nonobRatfecuodo.  Hu- 
gol.  vl)ifupra,nu.3.  Ratio  huius  eR^ouia  fatis  vnufquif- 
que  admonitus  cenfentur  ab  ipfo4urc,lex  enim  femper  lo 
quitur,ix  (cm  per  admooct,Dc  quis  contra  laciat. 

20  rtus  ca(bs  cR , quando  fertur  excommunicatio  i 
iudicc,nonvtIadexeR,fodvtperfona  priuati,et agens  vi 
cem  partis, noo  ludias,  ad  dcrenfioncm  proprji  iuris,  fci- 
Jicetcontraoccupantcmrcs Ecclcfiz.  hacitcap.dtlcClo. 
de  fenten.cxcommun.lib.d.6e  ibi  Gemin.nufflc.7.de  An- 
char.num.i.verfic.defubdit.de  loan.Andr.ibi,&  Steph. 
CoRa,Du.i4.1nQoc.ioc.veoerabi1i.nu.  a.  Panormum.  3. 
decenfib.  Dectus,inc.  reprebenGbili$,deappel.  Feim.in 
c.cumfii  Roroana.nu.i6.vetf.terdonota,&inca.facro. 
nu.fi.vcrfi.quartoiifnita,LapQS  allee.73  .Marian.Socin. 
fen.mcap.perpendunus.nu.iia.verfi.fepiimofailic3£te- 
nim,admooinohzcadhibetur  ,vbiquisvriodcx  ceofu- 
ram  profen,argoro.c.facro»de  (ent-excom.  Ergo  fccus,  (i 
non  vt  ludex  eam  proferat,argum.c.nonne . de  prxfum- 
pt.de  l.cum  prxtc.r.R.dcjudic.  Vnde  dicunt, quod  Epifeo 
pusfuamvifiians  Ditrcefim,  fia  parocho  aliquo  , quife 
exemptum  inquit , non  recifiiatur , Raum  fioe  monitione 
cum  excommunicare  poteR, quandoquidem  non  vt  In- 
dex (ententiam  profert . Ceterum,  meo  iudicio  bunc  ca- 
fum  redlc  refellit  Couar.io  c.aJma  macer,  i. par. ^.p.num 
A. verf.  hinedeinde,  de  fent.  excom.lib.d.  quia  zque  bene 
pctei  tt  ludex  pr^miffis  moniiionibus»aut  ultem  vna  prx 
roitlaiusfuum defendere-, & ficas,aucvn4m  prxicrmit- 
teret^rte  reus  defiRer ct,  de  ira  non  ojpus  erit  excom mu- 
oicauooc,vnde  vera  erit  communis  icotenrtadctrma-« 
iDoniti»ne»quodi]ianoc}fitRecc(raria,  femper utnen  in 
hoccafu  prrmicteoda  erit  vna,  vt  hac  ratioaefaltero  de 
contumacia  cius  conRare  poRit. 

ai  C^ntuscafus  cR,  Quando  przlatus  regularis  fuum 
fubdirum  excommunicat,  quia  fi  przlatus  monachum 
f'ium  excommunicat, non  przrosfia  moninone  ,r4ecm-« 
fcnptts  ,non  incurrit  peenas  tn  cap.facro.  de  feot.excom. 
dc  cap.oirr)  mediciaaits.eod.dca.lib.^.  rra  Lapus  in  alle- 
gat.73.de  Gemio.ind.c.cum  medicinalis, quos  referi,  dc 
(equitur  Fclin.incap.  Jacro.Dum.T.verfi.quinto  fallii,de 
fent^eicom.quihancraboocmin  przlato  regulari  afii- 
gnant^,*quod  prziati  retigiofi  corrigentes  monachos  fuos 
non  proccilunr , vciudicesfbrmaiiter  , necaRringuotur 
ad  Rtt^umiuns  ordinem  obforuandum , veootaturm-» 
capitulo  rcpreheBfihilis.deappenat.de  capit,  per  tuas, 
deincapiculo  Heli.de  fimonia  -,  Nimisenim  durum  eR 
aRringere  przlatos  regulares  adobferuationcmd.cap. 
(acro,de  d.capit.cum  medicinalis » (iquidem,  cutn  conn- 
nucbabeaDcmonere,Secorrigerefnunachosfoos  , fero- 
perdeferredeberenr  calamum  , de.charram  io  manibus 
Vefumnequehiccafusviieturroihi  verus , eumquene- 

gant 
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gani  loan.  Andr.in  d.c.ciim  mcdicioalis.  Stepb.  Coft* 
«)jdcfn*nu.7tf.  & fc:<^iifnribus,  Angcitca, verbo,  cxcomu- 
irica[io,i.nu.j.&  Nauar.in  Manuali,cap.a7*nu.7»  in  fi- 
ne. Qmacumcanones  citati  fimpliciterloquanmr,  fiin- 
plicircrdeomnibus  intcilifi  debent^  & licet  prziatus  re- 
([tiliris  procedere polTitadcorrcdkionein  fuorum  mona- 
chorum, non  reruacoiuns  ordine,  non  videtur  tamcn_j 
procedere  pofTead  hanc  miidicain  corcedlN  neni  per  fen- 
eemiafn  cxcommunicarionis,nin  almndchocfibi liceat  > 
^uia  Artlhret  priuiieginm  habeata  Summo  Pbntificcdc- 
non  procedendo  turis  ordineferuatOi  aut  quii  fiaiuta  iui 
ordims  aliam iormam  traderent,  & illam  feruarcm,dc 
nonfbrmamd.c.racro.&d.cap.cummedidnalis.arg.ca. 
cjualiter.a.in  fin.deaccuf.  vbt  dicitur,  ordinem  iaris  non 
c^ein  regularibus  vfquequaqueobfcruandum. 

11  In  hac  igit4r  re,  ego  circa  rrgulareshocobreruandum 
errcccnreo,quod  n amreipfofadln,  vel  ah  aliquaconfb- 
ruttonc  regularifadla  per  ipfos  regulares  inferatur  cxcom 
mu  nicaiio  aliqua  pro  aliquo  fadh> , dido , aut  afia  tranl- 
grefTionc  > qui^  tunc  prseJatus  regulans  pofiit  proohfcr- 
uantia  regulari  fibi  (ubditum  monachum  cxcomniuni-' 
care, non  feruata  forma  d.eap.racco.&  d-ca.cum  medici- 
nalis,nec  incurret  poenas  ibi  contra  tranfereffores  latas. 
Sin  vero  prilatus  vellet  ex  notfu  mandato  excommuni- 
carealiquem  fubditum  fuum  , vitra  exptclse  contenta 
tum  in  regula,  tum  in  obferuantijs  regula ribus,crcderem 
tunc  teneri  praelatum  ad  iaris  ordinrm  feruandum  >cum 
conffimtiones  iIlz>cap.racro,&  cap.cum  medicina  lis, ge- 
nera 1:$  fiat  quoad  quofcunoue  excommunica  t<  Sialioquin 
pccms  ibi  pofitas  rneurret.  Nam  ex  quo  prxia  tut  aliquid 
nouum  attentat  vitra  concmrainobreruantijs  regulari- 
bus, videtur  temerant  agere,  fi  formaro  lurisnon  feruct. 
Hinc  Panormit.in  c.reprchenfibilis.numktf.deappcll.te^ 
fbcur  Abbatem  quendam,qui  n^dnachum  fuumexcom- 
municauit  fine  przuia  fflonitionc,propierea  quod  e clau- 
flro  liemeta  non  habita  ex>|net,idco  exculatumfiiiiTe» 
coquod  rcpcfnimfim  fin tutum mmonaficrio, quod ob 
hanc  cauhm  fiilminahar  cxcommunication  m ipfo  f.t- 
^.Qoaedift  ndio,iSc  refponfioclarior  em  ex  i]s,qux  Ha 
tim  fubifiicmustncafiifenrimo. 

13  $eztusCafuscfi,quand-  dcltdumefi  corrmifiumitUj 
prsfenria  ludicis , tunc  non  opus  efl  monitione , ira  Fcit, 
mcap.farro,mim.7.verf.lcxto  limita,  refert  Innocent. 
incap.i.^  I^uinir  Anton.  in  cap.  ad  Apofloiic*,  cof.i. 
decxcep;.&  Incap.vcfira.coluron.vIt.decohabir.cler.Ac 
mulicr.Q^i^  tamm  m^hi  videtur  bmirardam,  fi  publici 
ic  notoriefit  commifium  incius  przfcnrta;  vt  cTcnipli 
gratia, quia  ludtceprotnbunali  fedente  dixeratinmdi* 
cio,  vel  (emmimecomp  triturum,  fi  citaretur,  vrifc  n<  n 
parmirum,fi  admnoerer»jr,arg.ca  p.  venera  bi)ibus.§.por- 
ro.vcrf.fccus  autem, dc  fcni.excom.lib.t?.  Ratio  cfi:  quia 
^monitiofir,vcan'obcdirevelir,  necne,  Index  cogno- 
&at  ,&  vteiQsronmmacia  conuincarar^quarectim pu- 
blicat m«ifcftafir,adaionirioiicopusnoncft.Acccdit, 
qaodmanirtnus  contumax  materia  proximaencenfu- 
r*j  6c  ideo  alia  monirionc non  efl opus : Ac  bocclar^ do- 
cent Couar.in  cap.alma  ro  iter.  1 .par.^.^.mim.^.verf.Ac 
b»c  quidem,  ibi , fic  fanc  in  eontumacim , dc^.  excom. 

lib.<>.0c  Hugol.de £cclcf.cenf.iab.i.cap.i8.num.i.in fi- 
ncyvbraitot  refert. 

14  Septimuscafus  pocefle(rcille,qnemponitCoaar.vbi 
fupra,num.^.  vcffic.  trina  verb  monitio . quando  ludcx 
excommunicat  excotniminicatum  a lurc  propter  idem_^ 
deJidum^  fupponit  enim  cxcommonicaiurn  i iurc  pro- 
pter aliqt^  delidum  pofle  propter  idetn  delidum  ex- 
communicari ab  homine, quit  tunc  nihil  non  facere  vide- 

' tunc  enim  monitione  ptxuia  non  eft  opus ; fi 
ludcx  excommunicctaliqueni,qui  obclerici  pcrcufTio- 
ncm,in  excrmmunicarionem  iuris  iam  mcidcrat,ob  cap. 
fi  quis  fnadenic  diabolo,i7.  qDzfl!onc4.  aut  fi  ludcx  cr- 
commumcci  defijicntcmatcna  prohibita  ad  Saracenos, 


Cafuum  Goniaen.' 

qui  antea  fuitexcoromunicatasobcap.itaquorumlaRL« 
de  ludxis , tunc  enim  admonitio  non  cfi  ne^edana , id 
quod  videtur  fatis  probari  cx  cap.  reprebenfibilfs.  deap- 
pel.vbi  AlcxanderPjpa  lll.zitilhrttjmttdecreto ^lat^lrnm 
1 r ner  /rz/ofi , ntfi  canonica  commomtione  frxmijja  yfutMi» 
fionti , vel  excommnntcationts  fententtam  foofaant  in  jubit» 
80S , nift  forte  talis  fit  ctdfa , qua  ipfo  fuogenerefufiftnfioimt 
vel  excornmumcationu  pccfuminaucot,  Ec  quidem  exeon* 
munic  uumaiurc  prodcli^  ab  homine  finealia  moni- 
rioQcexcommunicari  pofledocent  Panorm.  m didh>cap« 
reprehenfibilis.num.<$.ec7.deappellat.  Lapus  allega.7{. 
Marun.Socin.fcn.in  cap.perpendimus.nu.n^.verficulo 
qum(ofallit.dcfcnt.cxcommun.Couar.vbifupra,&  Ha 
golJoco  cir.  talis  enim  cx  eo,  quod  contra  legem  peccare 
prxfu[tipfcrit,contumaxelTeccnrecur,arg.cap.i.dcprx« 
fijmpt- Ae  boc  quidem  licet  fortalfisin  rigore  verum  fit» 
tamen  exiflimurem  quam  opus  cfle,  licet  non  trina , faU 
icm  vnica  rooniticnc,  pnurquamnoaaaliaezcomiDUOf- 
Ci^tio  in  delinquent'  m profciarur » vi  fic  melius  deconiu* 
eucia  eius,  nccnondc  crimine,  cuius  caufaexctmmuni- 
cano  indiChien,at«u  parte  conflare  pofTit  ,vt  tandem 
f.uemr  Cour.r.  fupra,qtiiahos  plurimosprohac  recitar, 
infinc,vcrfii:ulo,tri(<  veto  monitio,  Ac  fauctXabicna.^ 
vcrbo,c\-om.i.non  lonv c -ibini ti.^. 

Od  Ilius  calusadd  tura  Tab'  niloro  promimecitt- 
to,&  ab  Huc*^  lin.d.-  Ecdcl.crniur.ub. i.cap.i8.num.i« 
inpriuc  pio,  .umd  s,i.uiixci’mmunicat,autalian^ 
ccnlaramfcit.mrn.s,  iimpkxixaucoreftivtfi  Papa, 
vcl  Epifcttpu^  I mro  rnt  .«ii<;uicicrico,vt  aliquem  ex- 
commuiiicit.rrtque  iJuirc^eum  limpbccm  cxccutorcm 
facjt,vr  h b-  rur  in  cap.  hn.4. 6n.de  oific.  delegat. talis 
cnifiicl  ri  irinulh  pixuia mcnitif^nc  cxcommunicare.p 
po?  i dili  .nter  tmm  cuflrdicndt  funi  fines  mandad, 
&rg<itn.i.diii~cnr>  r.ff.mand.iri^quamois  qui  mandatum 
hocdtdir,pr>iis  admor  Itionem  prxmittcredebuerit . Hi 
Igitur  raius  iunt.  mvu  hus  authMcsnon  necefianamad- 
monm  n m tfic  i*ntc  excommunicationem  ferendam 
locisan<  bis  jll.fsrxifiiinanc. 

Q^irton  i.*ndumt11,qiiodlicetIudcxmalc  fterrer, 
Ac  pcv caret  cXcom»'  un  c^ndo#n  cafibus  nonpermiffis, 
iK«i  piziiiida  trioj,  A.  c.mnics  m^iniuonc*,  fcmcntlatt- 
men  fir  lau  vJida  vfi.i  xcomunl  DD.fcnirniia.  Sic  glo. 
in  SumniJ,!.  quzit.  t.  & mc-pet.  rcpr<benfibilis.in  ver- 

proferant. Ac  bi  Pac0rm.num.t3.dcappcliar.Ac glo* 
in  cap.  facro.  tii  verbo,  iu'la  fuent,  dc  fenten.  ciccromo- 
mcJi.A:  in  capitulo  piimo,  in  verbo,  fincordine  ludicia- 
rio.  Ac  ibi  P.inorrr.  numero  tertio,  dc  cxcdlibos  prxlat* 
Ac  glof.m cap. Romana. m verbo,  iniulEis  dc  fcnttnr.ex- 
communic.iibrofcxtt>,Innocent.jn  cap.  ad  bzc.  5. nume- 
ro tcnio.de  appellar.  Fclin.  in  cap.cum  fit  Romana  .no- 
mero  1 c.  ver firu.frcundo nota,  vbi  citat  Inioi.  m cap.  ab 
excommunica to.colum.  1 3 . dc  rcfcript.Ac  in  capit . fin.de 
nrzbend.  Rota, Decif.8. inantiq.de lentent,  cxcorrrnuo. 
Manan.Soc1n.fcn.incap.perpcnd1mus.num.131.vcr.po 
flrcmo,dcfeni.cxccm.  S.Antoo.3.par.mul.24.c.74.cir« 
ca  medium.  Tabien.  verbo,  excommunicatio,lciundo,iQ 
principio,  Nauarrus,  in  Manuali,  capinilD,vigefinio(^ 
ptimo,  numero  vndccinx),Coaarruuias, io  capitul.aima 
mater, prima  parce, nono, vcrficalo.quod  fi  excommu- 
nicatio. numero  feptimo , dc  fenrtotia  exoommanicatio- 
nts  libro  fexio,  Martmus  Ledefmus,i.4.  quzflicnc  vige- 
fimatercia,  articulo  terrio.  Socusquarca,dinia^oaevt- 
|elinnfccunda,quxfik/neprima,  articaio  fecundo,  con- 
ciul.3 . Hcnriqucz  libro  deeimoterrio,  de  excommunica- 
tiooe,capii.  i7.f  .3  .m  fine . Hugolinus  de  ecclcfiafi.  cto- 
fur.ra^l.i.capituio  iS.numero  quarto, Ac  alij  omnes. E| 
colligitur  tuidcacerex  capitulo  facro,de(cniient.  excom- 
®wiicai.vbi  dicitur,  quodadmoMtoncpratnmifia , tiiapifi 
njtaswftaexcommwtcatmufemattta  fit^pumtur  tamenlu 
der,  jUomtula . Si  igitur  omifla  admonitione  fi»- 
reonam(laclTepOtcil,coofequiatcf  valuk  cric.  Etboi: 
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e©nf?QUenter  vatiJierit.  Erhoc<)uoddixi,nonloliim^  tfs  cum  cxcrmrnunicatoa  fc,  runc  cnim  fiomitMt  m<>- 

Srojcdinn  ludiccorJirwriojfcd  etiam  in  dricgaio  truni  nifioncm  canonicam,  fcnrmnae(tnul{a.  Sic  habetur  cx- 
.c.facro.nnndillinguiiintcrordinariurn^C^dclcgacum,  prcfscin  capmiio  (latuimus  ,&  )bi»lof<.  m verbo,  moni- 
loidicit  pofieefie ludiam  ftHUniiitmt  Sc  proinde  validiin  • riontmcanonicun,dcfcntcn.cxcommunk.lib.6.Panot- 
etiMifi  oimpa  (tt  motutid  ^ fed  puniendum  cfje  ludicem  mit.tncap.rcpcthcnlibiliStnunic.ij.dcappeilat.Sccph. 

raiiocllrquta  vt notat  Paoorm.inc.abcx-  Cofta  in ci. cap. (Urumuis,nuin.S.&  ^.Nauar.ln  M.mua. 

c6municaco.nu.io.  dercfcnpt.  vis  cxc6icatu>n'S  non,ab  capit.  17. nume.^.-Sc  ^CJ.Slarfin.Lcdc(in.i.4.qu*U.it.4r 
•dmonitione*  aut  ordine  ioiiiciario,  feda  clauibus  Ecclc-  tic.^.  Henriquez  lib.  1 j.capjt.  17.3.3  .in  finc.Hugoi.iab. 

fiz  6c  lunfdt^ione  ferentis  dcpcndeiiqux  um  in  dcle?a  f.capir.t8.nume.4.m  fine.  Vnde,n  quisexcrmrmmica- 

to  «quam  in  iudice  ordinario clFc  potcf)  . Er  iraexpreile  tus  (it,  dc  alius  admiieaccumad  fuum  confortium , is  qui 

uadunctlnn.io  c.>llud,dccl.excom.mtui(d.Pan.incrcpre  admirm,  minorem  cxcommunicarioncni  incurrit , quod 
hcnfibt(iSiQU.i3.de  appcl.  Fcl.  inc.cu  ftc  Romana.n.i^*  h non  dcfillar  ab  eius  coninrcro,  excommunicari  pntcil: 
Vcrf.i.confidcra.deappel.  Decius  in  c.reprchenlibi(is,n.  maiori  excommunicationi  ab  endem  ludice,  qui  alterum 
7.deappeliat.Ludouic.Roma.conf.3f4.  Nau.inca.cum  cxcoinmunicao.t,  Icd  prxrcouinrar trina monino,  vei 
contingat,  in  quinta  caufanullit.  verd.  nrqueobdae  pri-  vna  pro  omnibus  cum  inicruailodicrum,alioquin  txcom 
mo,in nne,vbt alios  citat, Coiiar. in  c.alma  matei,t.  p.$.  ciiz . Dixiyqtundo excomnwmcat pji - 

9.nu.7.verf.quod  G cxcoromunicatio,  dc  fcm.cxcom.lib.  ticipantes  cum  exiommunuato  d fe;  (ecus  cmm  cm,  v bi  ex- 
4$. Hug.de  Ecclcf.cenf.tjb.  i.c.f8.num.4.quiomnc$  tuin  commnnicatp.irticipaiucs  tu*n  excommunicato  ab  alio, 
aliislencentiam  exco  timunicationisa  delegato  etiam  lu  tunc  enim  excommunicatio  valida  erit, et  (i  om  flaGt  mo- 

dice Gne monitione latam.validamclTc  docent,  quicquid  nmo,crt'  ian'cn  imulia.Iia  loan.  And r. in  ci.c.tp.  (1.11111- 
in  contrarium  in  delegato  ludicc  doceam  Nicolaus  Mihs  mus, in  vcrho.abeo  ,de  (cnt.  excommunicationi;,  libro 

in  Repertor.  verbo,cnatio,coI.pcn.  & Felin.  (ibicon»ra-  6.  Panorroii.  meapir.ficro,nuiTic.9.  de  lententia  cxcom- 
rius,iiic.facro,nu.i.vcrf.Fallit  vnocalu.dcftnt.cxcom.  inunicanun.  Anebar,  incap.  conflitutionem.de  fenicor. 
qui  pro  fc citant  dccifioncm  Rotx  16.  defentcnt.cxcom.  txcommun.l  bro6.  & ibi  Geimn.nunn.4.  vcrfirulo,  quid 

x^uqmap\t^trumfXCommumcatus.S<  hocobdidum  Ot-  G Epifcopu5,Pcrufin.incapifulofyvnienit,i.dc-ippcll,it. 
chrvtit  Cardinalis  (quod approbat  HoAienf.  incap.G.de  cuius  (pecialicatis  rationem  D>'^  risallatihjncdTcdi-> 
prxb?n.)dice.itis,quod omnis fentenna  delcgaciimuda,  eunt, quia  iudicc.sm.isis  accrnli  loiu  ad excumiminican- 

ert  nulla,  eo  quod  intentio  delcsamis  fit,  vt  rcdlc,  &c  rue,  dura  cos,  qui  tum  cxcomirumra  trsa  (V  pariicipanr,qu.am 
fecundum  forno  im  procedatur.  Qilorumfcntcniia  fal-  cos,quipirnupatif  cumtxcoran  unicattsabalio,  qunm 
fi  omnino  cfUvt diximus, fi  abfoluce,  & vnmerfaliicrac-  abiproprofcrrmc,cum  in  vaocafu  cont;nmitur  auclo- 
ciptatur-,  A!  foliim  vera cd,vbi delegato  ludici.formahu-  riias  propria ,in alio conrcmnirurau<!tc>rita$ aliorum; fa- 
iufmodi  de  non  excommunicando , atir  aliam  crufurara  cil  ores  autem  (iint  ludicesad  vindicandas  proprias  in- 
ferendo, nifi  admonitionibus  przmifiis  prxfcnpraa  lu-  iurias,qu4m  aliorum;  Ac  ita  capimioconOnutioncm , AC 
dicc  delegante  fuilTctirunc  enim, fi  admonitiones  non  ad-  capitulo  llatucum.de  (entent.  cxcomir.un.  qiiic capitula  , 
hibeat,rcnteatianullaerit,quia  forma  pr.TfcripcanorL.»  ouia  generaliter  loquuntur,  refinn^i  debent  .nd  fenfum 
^uata,a(^s  nullus  e(l,arg.c.cum  dileda.dcrclcript.  & di^i  capituli  daturmus.nam  IcxintcrprcMns  ad  normam 
c.Pifanis.de  rcfi.lpoIiar.Ac  Inn.Ac  I<nolaibi,Ac  cap«fi>de  legis  inrelli^irur, quam  inrerprcratur.are.aurhenr.de  Bl. 
prxhcQ.&  Domin.in  c.Romana.^.fednec. ou.3.de  (cor.  antedotal.mdrum.nac.  Acibinot. Barr. Eiquo<l  diximus 
cxcom.lib.i».  Fcitn. in  c.cum  fit  Romana,  excommun'catione,dcalfis  ttidem  ccniliris  ituclli^i 

doconfidcra.N.iuar.in  c.ctira  contingar,  in  quinta  caufa  debet  : ,Si  uttmm  participans  excommunica to,q(ii  liga- 
nullit.nu.7,vcrf.non  obflat  feCundo,Couar.m  cap. alma  tur  m uuii excommunica ti('nc,non  poteft  m.aioti  excoin- 

mater.t.p.i.^.num.S.vcrf.funt  tamen  quiexiftiracnr.de  faunicati^ncinn<>dar!,n«  n puTmifti  canomcamnnjpn- 
fen(.excom.Iib.<5. Hug.de ccnfti.  Ecclcr.tab.t.c.i8.nu.4.  ncjitactiaranic  fu(pcndji.iutintcrdicip''terit,n6ptf  n:i 
Excipiuntur  tamcnaliquicafus,  in  quibus excommu-  facanonica  monitione,Ac  nominarim , A:  afirer  i.itx  ci‘  n 
nicaiio  fine  monitione  nulla  eft.  tenenT,exgl.ind.c.(farutum,m  vctlxi  alit(.r,Ac  Stcph.Co 

17  Pnious  cfl,  quando  ludex  exprimat  fc  emittere  raoni-  fta,ihi,nu.t.dcfent.cxcom.lib.6. 
nonem,eo  quod  dei  ure  non  fitncccfla  ria, tunc  enim  fen-  ^ | Qninto.adueriendum  eft.quod  ncmorcdLTcpouft  lu- 
lentiaciTct  nulla,  eo  quod  continet  errorem  mtolerabi-  ri  monitionis, fcuciutmms,itJ,v' non  pia-m.i  noMurne 

lem, Ac  contra  cxprcuum  ius,vt  cx  locis  allatis  conftat . pofltt excommunicari. Sit  cxpreftc  Pai.oirn.in  cap.  1'.  Sc 
a8  Secundus  efV,  quando  fertur  in  pncepta,fcu  monito-  G.numc.7*dcoftc.dckgati,i!Sccitat  Hoft.in  cap.dilig»  n 

rio  aliquo  cxccutono  (inc caufa  cogimionc,acfinc  clau-  ti,dcfbrocompct.Ac  capitulo  contingit.  1.  dc  frount.tx- 
Bila  iuwficHMitSitecenpmsgrauatumySc  cap.autmon  da  coratnun.  Er  ra  tto  eft : quu  lus  pixmitrendi  monitu  ^nc5 , 
coterminoad  allegandascaufas, fiquas  habucmcontra  noneftinctodudlumtnrauorcrnpriuatum.fcd  piibiiciirn, 
Imiuraaodi  mandatum  Acc.  luxra  Innoccnr.in  cjp.propo-  vrfic  vitentur  multo; iniuftitJX,urgum.capimti  roiumgit, 

fait,deconce(T.pr*ben.&  in  cap.i.co.iiru.hb.<».OMrad.  i.defentem.excommun.  nonpoieft  autem  publico  lun, 
confi.Ki.num.i.  quia  tunc  ficucmoniforium  eft  nullum,  pa<"li5/c  audloriratepr  iuacoru  derogari,  vt  habetur  in  i. 

|taetusacce(Ioria  excommunicatio  nulla  erit,  arg.l.mm  lus  publicum.fF.de  pa^is. 

dubium.C.de  legib.Ac  regula, acccftorjum.  dc  ri^c.iur.li.  jz  Sextc' notandum  eft, quod  monitio, fcu  citatio  pr^mit- 
A.Barc.  in  l.i.C.deexecutione.rei  ludic.  Ac  Bal.  in  l.i.C.  rind.adiberc(leenmpcn'ns,c. facro.de fen t.cxcom. Ac ca. 

quomodo, & quando  iudex.Nauir. in  Manuali, c.a7n«.  Rom.ifia,cod.iit-  lib.  A.  competens  aurem  monittorft  il- 

ii. Ac  in  c.cumcomingat.inoAaoa  caufa  nullir.nu.4*  ver  I.i,qus  fir  ter,Acdifirurcanonica,qiii4  non  pnuatim , fed 
ficu.ex  quibus  mfertur,dcrefcripr.  Husol.vbifupra.nu.  fecundu  n lunsordmrm  a Chrifto , Ac  (acris  canonibus 

4.tn  fine.  Vnde.fi  iudex  alicui  caufa  mmiis  cognita  prx-  prxfcnpmm  fieri  dcbcr,arg.Manh.i8.  Ac  c.  omnes  dtei- 

ctptat,  vtnifi  intra  decem  dies  Petro  fansfaciat,  ftatinu.)  rox.iiS.q.-T.rapiculode  presbyterorum  i7.quxft.4.Ac  ca- 

excommunicatus  fit, non  adie<!iaclaufula , Site^rauatum  pitulodcilIicttJ.t4.q.y.cap.conttneit,i.Ac  ibi  glo.  in  ver 

fcnfcrity^c.  prcceptura  nullum  eft  , Ac  confcqueoicrcx-  no,tcitio,Ac  m ca pitulolocrc.in  verbo,compctenti,dc  fen 
communicarionuliaerif,acccflonumcnimeiusnaturam  tcn.cxcoramno. capi  r.conftiiutionen>,g.fta  ruimus,  o<^. 

fequiiur,  ad  quod  accedit  Regul.  accefIorium,dercg.iu-  ibiglo.Ac  Gemtn.&-  Anchar.nnme.  i.vt  r-quarto.not.  de 
rit  libro6.  fen.excom.l>b.A.i\'slo.inc.ft.'»ruimus,in  v er l>o,mon i rio- 

49  Tertius cafus  eft,  quifriquentiori  Doriorum  confeo-  nem  Caoonicam,defenren.cxconimu.hb.6..S.  Anton.t . 
/liexcipitur,  quando  ludex  excoromunteat  participati-  par.ut.Z4.c.74.Gab.4  d.>8.q.z.3rr.i.conduf.7.  AngtH 

F ca,vcr- 


6t 


Thc/auri 


rt,vefbo,cfco.i.n.J.Pifanei/.i,verbofjrcom.i.vef/'.guo 
moJr>tjc6crfr/icri,  Tahjc.vcflx),cxconim.>.inpnncif*io, 
A^.lf^/f}.LcdclaJ.i.4.^j.2^ar^^5olUs,4.d.2i.g.l.  Jff.i. 

fonc/.^Nau..^.ln  Aiaii.c-.i7.iiu.n.C(>oafr.i4it  jp.a/ma 

marcr^i.j/.j.^.nu.fcVcr/i.nionitioatucni.HcfjrjijUcz/ib. 

1 Hugo/m.dc  iicti-ccft/.Tab./.c.iif  -S.i.au.  f. 

C^‘J proccdii  4 gucxrung;  Iin/ia*pro/cTa(ur,/jucjn/cfJO 

fj.jjuf  luperi*  rf,/jjc ab  £p;lwc‘,^ o,liUj a Pap.u  /lUcrwbor* 

diQ2iio,lwc  2 dclczato,  t um  caiitm  rj;jo  /jun  vmntbus, 
v(r)49zam  Gcnifii.^'  Anth.nu.i.vtr/wrcm  ponderer. in  c. 
conibrunoncin  $.i?4ruimus,d/  /cnr.exeom.bb.rJ.Non  ra 
men /u;)i.ctus  cd  /*.pa  iiatciun»  (icat^hf  /jdcriorcs,ar- 
gum.c.piopoi(irr.dcconccr.pia'b.rcnc;ur  (Jiucn  exggu/- 
rarcba/u  nioniriuneni  rrr/umprarmifkfc. 

Vndquxqiauicmbitum  tniiuioniuonumcum  tliquo 
diciam  intcrudlh  cilv  debet, c.conditutioiwmydc  Unicn. 
exi  m.i.b.tf.tSr  Doi‘inrcsibr,Couafr.vbih]pra,Mjr/an. 
Socr.m c.perpcndimiK.nu./oS.JI:  nu» i io.de Icnt.cXiom. 
ira,vr  b/duurn  /a/rcmnifcf  »^MjmgudfPq}i/l.»rom/i.r  ue» 
d.Uiid  quodcothztiur  cx  d.cj.to»iftifunomn),Vk/i.ob/tT 
urnr  jbgu>>runidrc/u  roprr.niM  mreruu//  -.'ixguo  co  m 
iT)cVio/ir  j/igi/orudiL  rmn,<iu  > / drcmd/cJiiucf  v/umgui 
guejnonino  jcfn<nfcfccdcfctitba,tx  G.  m.Ancb.btepb. 
Co{lj,inJ.c.c6(lt(Uttonc,nu.-i:de  Lnt.tXcon..hb.d.Ma.- 
run.Soc.in  d.c.perpuuinnui.nu.  1 1 2.N.* u^i»in  Man.  c. 

27./?fi.r/.Ht/Hoi<n.dcc'c/.£cc/.rab./.c.i*V.9.2.j».4.  /ofer 

/4  luUumdiptiiintcradmonnioncsintcrccdi  rcdchct,  aut 
icparatin.aut  /i/mi/ifcpar.ir/<n,vf /i  /odr.\  unxicat  Pctiu 
v(  faitsfaaut  i^au/n.ni.mcrctumpoied  pr  m 


Ca/uum  Confcica. 

Deiliiacondidonibus  in  cxconimiin. 
tcicndd,  & i<olt  eam  /aram  rcguifl 
Cap.  XIII. 

S y *t  M .A. 


1 £xcommuHteatio  maior  />/  fc  ripns ferrt  debet 
ittx  ratio  (it . 

2 £.x(Off/mti/i2catio  maior  d iurc  hta,fen per  wr 
tHtti(ur  jcripturam  Honrcqunat>ficut  exco7,. 
tio  ab  homine  iata. 

^ £xi  vmmuiueatio  ab  homine  (ata  au  perfiribat 
tarum  pnbluum  proferri ( olfit. 

^ (fomdiantHr  Doctorum  dif(  ctitient  es  inter  fe  fa, 
y HiriptHrJtqux  exiommunicatto/tem  conrmet^n  i 
rio  authentica  efie  debeat . 

6 St  riptura  hae  caufam,ob  quam  excommunicatioft 
lonttnere debet . 

7 excommunicationis  i»  ffecie,(jr  i*t  indiuidtu 
primi  debet . 

8 Caufa  e.x  communicationis ,quamuis  exprimenda,/}  e, 
7)iennon  esi  cxpnj>a,valct jentcntialata. 
p Exemplar  ft  riptura  parti  petenti  intra  menfem  aiudt 
tradi  debet. 

2 o / .1  en.plar  hoc  qmd  continere  debeat . 

1 1 Excpiplar  hoc  non  neceflario  tradi  debet, ni/i pars  illm 

'pr. 


,v{infta^ 

trc^diisilliijtishaatt  qu  tcnwnoi  hplo  , iti.ruiuabo  a iudirc  '"rtat 

(p.n,o  toudcmdu,a,u  mo,Kb„;  i,u.'prxicriio,  j.  ,„«plJ.JIidakocafei  ad dwmmexcomaunUatim- 

e >(uumjeta  pcrica^rcrtietiiocadcm  modnnvmcnit : qut  , • ' 

/iftjnt/nfrj  fcmpuj  prur/cr/pui  n non  ians/ae/ar,  nui/a  acx mittere ffiejur. 

aluprxaiilh  mnnitu-nc  CMommumciri  poieli  . Simul  <3  d-Ueiai,mmcut(omsl(i,tntijijuJHdorjlj.\  ndebe.. 
)f  auum.ka  itu  m.vtiimni  proniDasti^n poKli.ilhpna-  i.f  Exiommimieuns  «o»  obferKjado  conditiones  ad 
to  nuo  tantum  tctmtn  iqm  valeat  pro  pTi:iiJdicuntIJL.a,  Jcycud.tm  aiitrerenitijiras  tjufftnfionemab  in^refjil 

A'  tertia  monitione » cum  inter u iln • laitcin  duorum  die~  Lccdtfix,&  offittjs Dmtrtis per  menft m inctirrit. 

rum,  vtAdmonemuite,ui»naJlxdiei,^iiorimidiioipropri  ^ Siijpcnfioiiem  laanc  anpr.rlati  regulares  incurrant  noob 

ma,dMspw  att era, tetiqnosfioteriiaminmionc damus,  M Te  lentantes  conditiones  reniiifitas . 

trofali,JictM!admdica,mMcdas;autteJipifias.h^^^  j.^.ee,,^,,,,iee„s  non fernatis  rernandis  ad  omnes  expen 

cR  luihciens  admonitio,  vt^dhpmr  tx  capit.conlhtuiio.  condemnandus  e!l . 

nem,dclcnc.exc.l,h.b.dcpl.ibi,inv,rbo,vnjproomnih.  prajanaa  a i te  non  an. 

rbi ponit ucslormasirinxmnniritmisivnaclt.  vt  Index  »7  CoHditlonesprxdicrp tparemjentens.a 
dicac,moncmustcpto  pritnaiquaBniCJ,mof)ctproict.un  tem  iurisobjeruari  debeant . 

dj;9U4  ciiam  dn/f.i.fnooef  pro  tertio.  Aha  cd,gua/jdo  Iu  j$  Vernas  has  an  incurrat, qui  non  ut  iudex  ^ fed  vtpriua^ 
ihx  mon/frone  AfU  tresi  mont  mus  re.guod  v/*,ue-id  tus  omiffis illis  conditionibus  excommwiieat. 

ti\emdKvnpro(ecuiidu,ulC‘proteruQ.Tcrtia€i\,*.]uhdo  — • • 

dstvmm  tAtuum  dilaiumcm , vtmf>iKmusre,<jti-  dvbji 

adritcm  Jicmpropnuofccundo,  eV  tertio  peremptorio  rior  diundus /it . 

&c.Scmper autem  lutcricdctcdehctinteiuallam  lallem  jr_,.,g„„„MuaStts  'demmeiari debet, (> quare. 

,r, 

tO'.iem,teUnqutiurpnidemi,tludicis,\'tptodmcrUiie-  ridibeat.  j r, 

£ fach  qua/iu rc  terminos  i/hs amp^^.^^e,  vc/  2 2 Fxcowmunie.itus quomodo denune/anaus//t. 
rchrinfu  tc  pc//;V;guj/id.-*.n.co/idjf  drconfninairj/po/?  2p  E.YCommunicjtus  fcmel denunaatus in  quibus rrbHS,ef 


tus  omil/tStlUS  conainonii/m*  c.t  i •*»  • 

Trrnis  aliis  d fuperiorepuniripoted  iudev,  qui  omiffis  il 

lis  conditioatlus  exeommunie at,CT  qnis  in  h.tc  re/iipe 


vmcarD  motimoucm  « \eok-\  n potefl  ahjs  otmlJis  ex  quo 
aumdeconeumacia  canfl-irttubil  expctftsri  debet, 
fl  rg.cap.eatn,qui  certuStde  re2.iur.lih.<*»be  docet  Maria. 
Socin.ind.cap.perpendiiiius.num.  1 if.  verh.fciundo  faD 
itude  fent.exe.  fic  ct  qat  CeocciiltAr,A  uumpi  diraiead  eum 
citatio perui n fae,nnn  c/I  amphus cic.wdus,cx  Innocer.  in 
c.aJ petitione, nu.t  deaccuf.  St  Pan.inc.ex  ciix.tj.tz.de 
c/e.noii  A /id.Iitie Igitur  Ipeciarim , ac  nommatim  contra 

aJique,liucgencratim  fetaturcxcomunicatio.fuodicfcm 
deaJt/s  ccnluns  intclligcndumdi ) trina  prxman  debet  t 
monitio,  S ludiccs  rnam  monitionem  pro  tnn.t  t.icien. 
eSpVtdocet ied:fit>.2.4.q.if.arti.f.peccaat  mortaliter, 
uu  fidunt  contra  Ecclefix  mtetioneai’,  quodintciligo, 
landoid  faciunt  liaenecelhtate  i tuncenttp  propter  ne- 
7i ratem  htfficict  vuica  pro  trina  adtDoaithne,vt habe- 
d.cap.eonlhtutionem . 


quamdiu  vitandus /ir . 


Adeaus  de  circumflandis,  gux  anteguameX-^ 
communicario  ferri  debet,  ceguituntar,  di^ 
ximus  ; nuoegox  in  eius  proJadone,  S:  po.» 
dea  retiuiruntur,  exponemus  . to  ipfa  igitur 
prolatione  fcnteoti.r  dux  conditiones  regu/- 


runritr.  r ■ ■ r 

Prima  e(l,  vtipfa  fcntcnda  ferarurin  fcnptis,(iccap- 
medicinaiis,  Sc  ihtghf.in  verbo,  to  feriptis,  & ibt  Stephm 
Colhoju.  20. delent,  excom. hb.tS.  Cabr.^.d.  i d.g. ^ 

2.concIul.7.mhnc,S.Anton.^.par.tit.2^ap.7S>fi^8dt 
ca,verbo,txccmmunicatio,2.nu.2.  PifanetU,  vetKi,^p 
cnmm.i.vcrfguorDododcbeaitieri,  Tabfena  verbi,  eip»  r 
communicatio.  2 . guxritar.  Nauar.in  ManuaJJtCaD  7.  ou, 

ii.Hu- 


igitized  by  Google 


Libri  Primi . • 

Ti.Hagtlto.dcccor.Eccl.cab.  t.c.ii.  & latius tradut  Iq 
Or>cenan  d.captt.  cum  medicinalis,in  verbo  in  fcriptiStd: 
Ccm.ibi,nu.).de  Panorm.tn  ca.racroynu.j.verf.fceundo 
nor.dcfent.rxcom.i9c  Marian.Soc.fcn.incap.  perpendi- 
mu$>nume.4$8.verr.oifUua>derenten.excom.  Ideoaarem 
rrquiritur»vrtn  (eripds  ponarur,A;de  feripro  i ludice  pro 
frraiur  fentmtU,non  autememoritcrivt  nac  via  rencena 
excommuntcacodari  pofnr>vt  eam  (ivclir/uperiori  defer 
re,6c  fe  hoconeire  icuare  poiTittcx  Manano  Socino.in  c. 
perpendimus, nu.140.de  fcm.excom.dc  Hugolm.tab.  t. 
cap.ii.4.i.nu.;.  A quocunque  igitur  Itidire  ientennaex- 
comanicationis  feratur, in  feriptis  pnrfem  debet, vtpacec 
cx  d.cap.cum  mcdiciniiis,vcrfic.qu((quis,  quz  dii^io  ge  • 
neralis  eft,lc  generaliter  intelligendj,cx  Gemin.ibitnu- 
me.  ri.verli. quaero, qui  dot,Ac  hoc  ime  in  perfonam  cer- 
tam,fiue  in  incertam  fera  tur,yt  idem  Manan.Soc.  inca. 
facro.nu.  117.  iSe  in  c.  perpendimus, na.  14  x .dc  Icn.cxcom. 
Sc  Hugolin.vbi  rupra,d'Xco$  poflgl.inc.cum  medicina- 
lis,in  verbo,caulam,de  fenc.cxcom.lib.i>. 

a Ethzcqucdefcripturr)diximus,inrelliguntarfoium 
m fentemia  hominis , & excoimnunicationis  maioris , cx 
Tabicna, verbo, excom.i.vcrf. fecundo  qujrhtur,&  Hu- 
^olm.  vbi  (upra.&  clar^  docet  Marian.  Socio,  in  c. facto. 
pum.iio.&  in  c.  per  pendimus, num.69.de  fcn.cxcom.de 
idem  fentii  Scepha.  Cofta  repet. in  cap.cum  medicinalis» 
na.37.de  fcnt.excom.lib.6.fccus  enim  in  fnia  tata  a iurc » 
feu  per  modum  (latuit , cUm  lex , Sc  (laturum  feripturam 
non  requirant  neceirario,ex  Felino in  rub.  decondit,  nu. 
).dc  Gemin.inea.cum  medicinalis,nu.7.4.fin.vcr(icu.6c 
per  przmilTa  . Immo  etiam  licecin  (ententia  hominis  re- 
<]uiratur  feriptura,  dc  aliter  cxcomm.inicans  peccet . bu 
t^men  (inc  feriptura , Ac  memoriter  proia  ca , validi  erit , 
cx  glo.in  cap.cum  m^icinatis,in  verbo, caufam, de  femc. 
excom.lib.6.&  ibi  Geminmum.  1 3 .vcrf.c)  uxro  an  poilic, 
Marian.Soc.mc.perpendimus,DU.t46.dcfenten.cxcom. 
& 5teph.Cofla,io  repct.in  ca.cum  medicinalis, nu.36.dc 
37>deient.excnmJib.6.dcIoan.And.io  rcgula.nemo  po- 
ted.de  reg.tur.li.6.m  Mercurial.vbi  hoc  oocac.dccoliigi 
cur  ex  d. ca.cum  medicinalis, in  verbo,  relaxans.  Etque^ 
de  excommunicatione  in  fcnptis  ferenda  diximus , de  fu- 
ipenfioQc.dc  in  terduUo  ctia  m affirm  1 re  oportet,  vi  babe- 
tut  in  d.ca.cum  medicinalis, verf.de  hxc  cadem,dc  ibi  gl. 
m vcrb.obferu.ih,dc  ibi  Geroin.im.  3.$.  dchatc>de5icph. 
Coda,nu  68.dcf5mt.cxcom.Itb.6. 

I Ceterum,  ex  eo  quod  habeturm  cap.cum  medicinalis» 

dcfcnr.cxcomm.lib.C.quod  bxefentenda  excommunica 
cionis  proferri  debear  in  fcripris,&  quod  ludex  ipfc  baac 
profrtat , dubitant  Doidores,  an  cam  proferre  polfit  lu- 
dex per  publicum  fci  ibam,dc  notirlmn.  Aliqui  enim  exi. 
dimamnon  pode exeo, quod diatiir:  Qiiiiquisexcoin- 
xnunicat,  excommunicationem  in  feriptis  proferat , no- 
tarius autem  excommunicare  poccd',  etenim  cxcom- 
nunicano  in  aliquem  fine  lurifdi^ione  Ecclchaflica  fer- 
ti neqoit,fecundum  omnes, dc  facit  cap.  P.  dc  G.deofhc. 
delcg.ndtarius  autem  edam  Eccleliadicus , quatenus  c(l 
calis,tsonedludex.aecvlUm  babet  iurifdidlinncm,ar?. 
l.priuarorum.  C.  de  iurifdidl.omn.  mdicum , dc  cxprdfc 
docet  Nauar.iom.i.coofil.confi.i.dcfcDt.cxcom.nu.i. 
Alij  vero  credunt  fudicere,va  notarius  illam  prxfente  lu 
dice  irgar  ,‘dc  quod  deinde  ludex  dicat, ipfa  fentenua  per 
notarium  ledla  3 talemin  jeri^ts  excommmucamus. 

4 Qux  duxopintones,  meo  iudicio , nacdiflindlione  faaie 
concordari  polluor^  Vel  enim  loquimar  de  Epifeopis , dc 
olijs  fuperioribus.&  hi  quidetn  per  alium  fentenriam  cx- 
coinmuDicack>ni$,aur  a Itemis  crnfurx  legcrc,feu  profrr- 
repoi1unt,vtdocCDi  Arcbidiac.Ioin.  Andreas,  Gemi.nu 
mero  13.  ver(icu.quzroan  ludex  poHit, de  lentenda  cx- 
communicut.ltbro  fexto,  capitulo  primo , quos  referunt , 
dc  fequuntur  Steph.CoHa)in  capit,  cum  medicinalis, nu- 
neroi6.derentendacxcommu.lib.6.dc  Hugolin.  rab.t. 
capicaK.5.  i.uuiaero fecundoiquxuni  opinio  coadrmi * 


Cap.  XIII. 

rar  « cap.fin.de  rcnientia , & reiadic.lil>.6.debti  tamen 
Epiicopus  afndcrc , dc  reciUM  fcoientia  per  nofarium , 
aut  alium, dicecc;  T^stalmm  InMHexconrntunicanus» 
VeJ  loquimur  de  interioribus  abEpifcopo,  dctunc  per 
Ki^um  fentennam  proferre  debet, alias  incurrit  pomas 
. mcdicinalrs,  de  (ementia  cxtonimu- 

nic.hb.6.addit  tamen  Stcph.Coflavbi  lupra,quodctia  n 
n interiores  ab  Epifeopis  hinufmodi  l^tcntiam  excom- 
municationis profcrrcntpcr  notarrum,valeret  tamen  fen 
tenua, quado  i(lc  ludex  allillcfctidc  deinde  diceret,  quod 
tal.ro (entennam  excommuiiicadonis  proferebat}  quia 
in  d.c.cum  medicinalis,non  annullatur  talis  lententia  ali 

tcf,dc  alio  modo  prolata, proiitannullanmrm  d.cap.fin. 

dc  lententia , A.'  re  iud>c.lib.6.aJix  fcntcncie.qurm  exed- 
municationis:talis  tamen  incurrit  pornas  d.cap.cum  me- 
dicinalis,vt  diiflura  c(l . 

V Qu^ad  fcripmr am  ver6,qux  fentenriam  continet,  au- 

iheitiica  lit,necne , parum  refert,  vt  tradunt  Innoccnt.in 
capit. 1. in  verh  >,m  feriptis, dcfcnrentia  excommunic.  li- 
brod.fic  ibidcmStrph.Cofta,num.xf.&  Marrm.Sixin. 
(cn.in  cap.lacro,num.ii  J.dc  ici  cap.perpcndimus.numc. 
143  .dc  fcntcn.cxcommunic.quamms  melius  lir,d  authen 
lica  lir,dc  Itgilloauthcnnco  figilUta}  liciitnon  refert , an 
ab  ipfo  cxcommunicante.vcl  a notario  publico,  aut  ab  a- 
lio  (i.ribatur.vt  Philip.  Franc.in  d.cap.cum  medicinalis , 
dc(-nte.cxco.lib.6.vcr.tcrtionoc.A:  Hugolin.vbifupra, 
S.i.nuiiM.tclUniar. 

^ Secunda  conditio, qux  in  proferenda  excommunicatio 
oc  requiritur, c(l,vtcxpnmarurcaufa}ua  cap.cum  muiici 
cinalis,defcnrcn.cxcommun.  li.6.quia  finecaufa  noncll 
quis  cxcrmnvinicindus,cap.ncmo,i  t.qu7(l.3.  Qoa:  cau 
fa  »it(l.T.rarion,ibilis,A:  manifclla  elTcdcbci.cap.lacro.dc 
ibi  ^Icd.in  vcrbo,rationabiii  caufa,dc  Panormit.nunie.i. 
vcrlicii.t.rtunor.dcfcnientia  cxcomm.Tabicn.  verbo, 
cXi.otnm.a.vcrlic.teftioquarritur,vndcait,quodcxcaala 
folum  n :u  prxlico ferri d,b:tcxcommonicatio. 

7 ScdnequcfariscftcxprcHiocaufcin  gencrc,fcdrequi- 

ritur , VI  exprimatur  in  fpccic  ,dc  in  mdimduo  propria.^ 
caufa.propierquam  fertur . fecundum  HoHienfcmallc- 
g.intem  io  fimilt  c4  9.pi.'i,io  $.ii  quis  ergo,  dccxccpi.hbfo 
6.Ilati.ieri:quia  .’dhoc requiritur  exprtffiocaufxin  frri 
ptis,vt  rcusdi  ptobaucrii (cnonfccillcid,  t*bquodcxoom 
municatur, liberari  innocens  declarat  i ,&  vtnd 

relinquatur  ludici  liD'rc.is  , modo  vnam  caufam  allegi  n 
di,  modo  alteram  , fcd  exprimere  debet  illam , propter 
Quam  lententi « frttur , vt  hcdeiulliria , vcl  iniulliria  c.ia 
Ca:m.ir::f^-(loconllarcponu.In  vniuerfum  igitur  opitmo 
conlilto  dccrcrnin  cfl,  vi  io  Icntcntijs  illis  cxprim«ituc 
cau(a,tum  obipfum  cxcommunicatum  ,ncjgnorer,quani 
ob  caufam  excommunicetur , dc  a qua  contumacia  dice- 
redcbc.it,  (fcrturenun,vt  diximus  , excommunicatio 
ob  contumaciam  , quie  cx  pluribus  cauffs  procedere  po- 
te(l)atu  (i  iniulfe lata rit,  vtfetat,  qua  ratione  (e  tuert 
ponit',uitn  cti.im  obalios,  oc  (ciltcct  cum  eo  in  ctmrine 
illo , ob  quod  cxcommuoicatus  cft , participantes,  cadem 
&ipfi  eicimimunicationc  ligentur  , capitulo  fi  concu- 
bin* , cap.nupcr,de  fenten.cxcommun.Panormtta.  io 
cap.ficur, nume.ia.de  reiudic.Marian.Socin.in  cap.  per 
pendimus. nuto.  163. dc  fcmeiii.cxcomm. Hugolin. Tab. 
i.cap.at.nume.^.dc  hocfiue  excommunicatio  fpeciatim, 

t fiucgcncraJuer fcratur,obferuari dcbet.Qyamuis.fi omif 
fa  fi  t caufa,va  lida  cn  t cxcomroonicatio,  ficur  etiam  vali- 
dam fnredixjmus,ctiafi  fine  feripto  pro^ratur,idquod 
colligitur  cx  dn^  capitulo, cum  medicinalis , vbi  prarci- 
piturlud»ci,ad quem rccurnmr,vt flarim  talem  fenren- 
tiamrclaxer:crai  igitur  valida  .quandoquidem  rclaxa- 
tiooeindigcc . Ethocipfumdocent  glof.tncapiiu.cum 
medicinalis, in  verbo,  propter  quam,de  (en tcntia  excom- 
muQ.I  thro  6.  Panotm.in  capitulo  ficut,numero  1 1.  de  rc- 
iudic.&  ibi  Fclii).numc.29.vcrficulo quarta  declarauo, 
SaodL  Amon.3. parte, uui.H*capir.  74. Pifaoclla,  verbo, 
F i cxcom- 
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«xcommunjcatro,r.vcrii.9uomodo  Jebear/jcri.Tab/c- 
na,vaho,cxcooim.x.vcr^rcrcio<jUx/i(ur,Hugoi.  tab.J, 
cip.it, &: alij  oames, 

f Po/l  rcmentiarn  edaio  cxconjmun/cationis  UtaiUfiUx 
condtstoncs  requirantur, vc  cx  d.cap.cum  rDcdicmaifS^de 
renfcnt.cxcommo./if>,i>.co/i»g«uf,&  Doiiloascomxjiu- 
oirertradunt;  Quirum 

Vna  c/{,^uo<i  /«dexpard  pcrcon/n tra  rnen/em  rradaf 
(Xctopiuii)  icrtptufc,  ^ v(  rcquiftuonisfiCtXi  parredaf 
puh/icummflrunicnrurn,  vc/idefiT fc/JimooiaJ« 
aliquo  aachrndco  fi^natxiquodiaajinlinzm  ab  Inno^ 
ccnric»  Papa  iV.fldtucam  tan,vr vtrtutc huius  inilratncn 
joti  pars  contra  /udicemascrepo/dr.  Hoc  amem  cxctnpid 
€Xcotvmuntcaooiicfx}ip(hnJt  rerbo-id  verbum,  Se an~  Jj 
oum,Sc  Jjcm  quo  ftiiiUu,concinccc debet,  arp.cap.eam 
te  de  rdcnpt.dcc.hbclhntm,x.quxt},S,6c  Joi. 

Atid.Sc  S:cph.Cofla,nu.}S.in  d.ca.cum  medumahs.  de 
fcti:ein,excommJtb.(t,hcGcuc  cscommuniaitio  non  fo- 
Jum  fp:a.ihs,fcd caam  generalis, Se confcquaitcr non  ex 
prtda  cera  perfcna,iicn  debet tn  Icripcis,  cum  L\prdho~ 
necaulx ,obquam  fcrntc  excx^mmunicario ( fiqindcm 
hxcomnidiia  conuenianc generali,  deur Ipcaali lenteo- 
tixiimmb  ptus  gener.xh,qux  nen  debet  ferri  wd  excaufa, 
c.Ro  nana.^.caaeant.de  fcn.vxiom.lib.^tSc  tclhturihi, 

Sc  btc  loan.  Andr.qw.  tn  ceteri lequantur } ita  ciiam  ii  itu 
nminatuStqui  ci^mprcbeiidt  poterat  fub  genera  It  extfun 
mamcationctpcrerct  butufmodicxemplum , debtbit  dhi 
cxbibeh, fecundum  Holhcnfem,quemctiiin  lo.in.  And, 

Sc S[:pban.Coflafcquuntur,talisciiimcenfctur  eain^ 
petrre,  Y( de  reuocaiionc  fcntciuu’  mcliusagcrc  pofhc, 
quod  der  i debet. 

Jt  ad  traJ/rionem  autem  huius exepli,  fu fhicit,  quod 

iud.:x piraius  di  illud  tradcce,qudndolaenr  requiiiws, 
mxraidquod  taditgloir.in  dem.  gradxin  verbe^para- 
tas,dc  rcfcnpt.  Debet  autem  requidtio  bxe  den  hco , Sc 
tcmporccongriiis,exglof.in  d. capit,  cum  medicinalis,  in 
vcihoyrcqutdtus.dcfcnie.cxcomJib.o  denim  peteretur 
i Iudice,dumip(ceqtJi(at,veldumdicico/}icium,veJdtim 
vult  lectum  in  tra  re,  runc,  vt  rc^  docent  Jnnoceo  f.  0^» 

StepH.  Coda,  vbi  fupra , non  dteererur  den  locc , tV  fcm- 
porccnngruts,  vnde,tunc  deberet  reqairen  s expe  rc,fa- 

citc.cwn  in  vetcri.i.cumaatcm.dcelcdt.  Illud autefeien 
damed,quoJd ludexobtulitrctfe  daturum  cxepfumex 
communicationis,  Scexcommunicutusillud recipereno- 
hidcttlicct  3 principio  ludex  forte  dcncg.r(Ict,  tuncipd 
excommunicato  imputabitur, t.iqua  dnm.i  mora  illiba” 
berct  nocere, arg.l.iUud.I.nccedanoJ.quod  d pendente, 
fi  ff.depertc  Sccoinmo.rci  vend. A t vcro,vht rxeommaoi- 
catus pcajdct  exemplum  dhi  tradhSc congruo  tempore^ 
crpedallet  Judici  tn,vr  ilh  traderet, qui  tamen  non  tradis 
dit,d podea  cxcommunicaws  te  ahh  mauit,  ad  cuadea- 
dum  ptrna  c,cum  mi'dninalis,defcnt.excom.hh.<i.(incn 
repenaupfamexcomtuanicarumfrcncttirludix  cxcplum 
ad  domum  cxcommaoicaeimuierc,  rcguu  cndohmiltj, 

& amicos,  & etiam  in  Eccldia  publicare,  i/uodpereum 
no  dat,qui»  minus  illud  exemplum  /ibi  rradar,  (ccunduni 
A rchid.Sc  Hod. SeStepha.  Codam  vbi  fupram^-^o.  Qm 
in  hoccafuconCuIunt,vtduo  dantcx.mpU,  Sc  vnumpo- 
patar  fupcraltare,vel mfonbus  Eccle/ix,  Sc altad  remic 
latar  ad  domum,  Sc  illud  famdixeius  tradatur.  Qupd  fi 
auicmrjuUus  dcfimilia  illud  recipere  vellcc,  vrdiwiera- 
lur exemplum /upera/iquobacho domus,  Sede  boedae 
ifidrumentum,  exemplo  eius,qucd  tnd.cap.cum  medici- 
nalis,dcrcqm(iiioaedicirur.  (^odnyodacuitarc  /udex 
potent  d.c.cum  medicinalis,impo/itam  pcenarn,argcap. 

i.dcappel.Sc  ca.d.de  eo,qui  mittitur  in  polfeil'.  Sc  c.ti.dc 
oh,  Sc  con  luma.  Sce.padoralis,ad  fi.  dc  otfi.  ordin.  Qu^ 
finia  intcliigcnda  funt , quando  requifitio  fit  fuda  in- 
menfi m a dteUtx  fcntcncix.Sc  ipfc  luJcx etum  cd  in 
wcnfem traditionis. Alus  filapfasdlctmenfis,  edet 
s partixjiuxra  ca,qux  nota  tgh.  inca.mm  medicina^ 


iis,in  requil'nu5,dci’em.cxi:otn,hbt.6 

duntgL  inn.loan.And.Sc  biepb.Coll3,vhi  l 
ipenlis  currit  a die  latx  lenteoux,  Sc  non  a d/ 
ms,vt  Ho/d&:  Aubid.falsd  putant  tabfurda 
quod  Ii  cxcoicaws  polt  plurcs  mcrifcs , 6c  ant 
iioc  exemplum  excommunica  rioois , nifi  lude: 
derct,ad  pernam  d.c.cu  medKinaIis,arSlatcfu 
cum  jnrcrdum  caiiuin  /criprurarum  picnacura 
tur,&:  fxpe  pcrdamar.Quz  glolTxtSc  aliorum 
quam  n)inot,tencnda  efiiprp  ^ua  facit  rcxrus»d. 
fra  menfcm,it  fuerit  reqwlitus, non  aurem  dicii , 
fuitrcquUitus,vi  fubriUter  loann.  Andr.  Sc  Siep 
locis  aliatis  annotarunt. 

f . Altera  conditio  po/l  /enrentiam  latam  requifii 
relaxetur  fetittnaa  .pla,fi  ahfolutio  digne  petatur 
betar  m d.c.cvai  medicinalis, Sc  ibiglo.in  verbo,  * 
tarcpJclenr.cxcom.l/b.S.Sc  ibi  Stepb,  Cofla.nutne 
fi4,^hcitc.ad  repritnenJam,Jco/hc.ord.Sc  ghf. 
cfown  vcrbo,ahfque  gcJU3iiune,dc (ent.cxcoai.  Siut 
ixeommunicanu  per  infi’rioum  laia  fit  evatra  lor 
Concitij  lafcfancn/iStde^uom  d.cap.facro,bocefl 
prxccdcntc  monitione,  fius  contra  formam  confini 
nisConciIij  l.ugdunenfis,dequoind.cap.cammedic 
ij5,i»occ/^/afa  /mc/cfipr;5,aufC4U/ar  expre/Boo^auf 
tradirocxcplo  patu  pcfcofuiiffa  menfemifiue  etiam  qi 
docdttnctin  feiniqaitate,vc  d.c.ad  feprimeoda.de oil 

vrd.Sc  inc.cu  conungat.decffi.deleg.fiacdi/hcultatc 
laxanda  di  lentenda  bxc,dammodo  confiet  de  iniiifin. 
ip//usf*commun/cafj'?njii  nullaroquc ludcx  cauiioner. 
exigere deber,quaniuis  fi  dubium  dc /u^/da /if,  cauuom 
prxfiira  abfoluiioa  faperion  facicda  fit.Suf^riqr  auteta 
quoad  boc erit,  quicunque prxfitimmediate ipfi excom- 
municanti,fecundam  loan.Andr.S:  Stcpban.Cofia,ybi 
fupra,qui  aut  c.quoruodam.deelc^.Iib.S. Scc.fi  religio 

ihs,coJ.rit.Si  libro. 

Circa  has  conditiones , & aJurs  in  faperiori  capiteptu 
fitas,aducrcendam  efi,quod  qai  adiaonttiune  legtrma^ 
non  adhibita  quempiam  excotcat,  vcl  /cntcnri.ttn  in  /cri- 
ptis non  profert,  autcanfamexpreffenon  confcribir,  aut 
ca  irretito  exemplum  rcqiiifitas  infra  me/em  n«vi  tradat  f 
ipfo ture tulpcnfioncm ab ingre/lu  EccIl/ix,  At diuinis of 
fiajs  incurrit  per  vnam  menfem.  vt  habetur  mcap.  Ucro, 

& ibi  gl.in  ver bo,per mense, de  fen.cxc6.Sc  in  c.cum  me- 
dicinaJis.Sc  ibig/.in  verbo,pcr DJen5c.ccH/.i/f,dd.6.mfii- 
fcaute  ch pfo,  vt  ait  gloira,turc  tefiitutus  cfi . Qua’  pnma 
Jocum  habeta  quocunque  Judiceordinariof^iut  delega- 
to cenfura  /cratur,vt co/lignur.ex  cap.  facroiin  vcrbo,ne 

quis,S'  in  c.cum  medicinalis, in  verbis, quifquis  Sc  Inn.ia 
c.iHud.dcdc.exco.mii}ifi.e.rdcmanm  cfi  in  omnibus  ra- 
tto:immo  vcro,€tiamfiIcgidmcadmoaet,/i non  adhibeat 
per/onas.S:  tefies idoreos,candepa:nam}ncarrir,vtrum 
^ucc/7/m  nihervrind.c.ficro,  tV  ideo  vno  omtfio  nibil  fa 
cic,Scboc (iuefcnrcntta  tufia  /tr,  fiueiaiufia , vtbahetur 
ind.c.i.u'ro.Sc  ibi  b/anan.Soci.o.ipp.Scmi^p.Sc  quod 
dc  cxfommunicadoncdic/mu9^idco)dc/f//^n/7onc;  Sc 
wtcrdii/lo  ittdicadum  cfiiarg.c.facro,&arg.ca,confiitu- 
d.  .Jc.Sc  c.  fi.mjtum.de  fcn.cxcom.  lib.C.  Sc  pa  teteutdeter 

cxai.cUfnmcdidna/is,vccf.Sc  bxc  cadcm.de/entent.ex- 
Hcom./ib.S.  Pamaigiturbancfufpeafionisincmrunt om- 
nes habentes  potefiate  excommunicandi  ahqtioJ  horum 
trium  omittentes,  vt noeanf  DD.cum  in  d.ca.facro^ica- 
tur,7^equ/s,Sc  mcap.cum  medicinalis.QMfqu/s,&/i </ms 
atitc7n,&fu$ieaiTiEec/e/iaritm  T*rsiati,  Indices  VMiuerJt, 
Scproiode.maleGabr.q.difi.rS.quxfiio.i.aruc.i.eoocJ. 
j.An^eJica.vctho,:xc6icatio,i.num.^.  Tahenauo  ver- 
bo,citatioJ.i.S:  ver^,exc.i.§.i.Sc  2lin  c.cum  fpcciafi, 
io  ver. regu/a res, de appe/. Sc  Lapus alle.^.cXripiuntfik 
to  r,  regula  res, ne  fubict/h  fintbis  pqnis poUns  id.  c.  /aero, 
Scc.cummcdicina/is,qnquide,  textus uh  loquantur gcnc 
ralncrinec  cose.xcipianc,et  vbi  lex  a/iquid  fingahrede  ce 
lisiofis  (latuere  vefit, illud exprimcrefolph  vt bahetut m 
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cfcm.  t.  depriuile».  vndccontrariuai  rc!iqnt  omncsdo- 
cr;nt,Hon.et  Gemm.ind.cap.ctiin  mcdmna(ts.^.(iqui& 
mitem.nu.^.Ioan.And.ibiti^c  Sicph.Colia.num.y^.Na- 
uar.in  Mao.c<ip.i/.num.7>propcfincm.Maiol.lib.5.ca. 
4^.num.  I { . Hugol.de ccnfur.  Ecclcf.ub.  i .c.  t^.%.6.  nu. 
x.Sc  Panorm.incap.ctimrpL‘c«alMjii.i.f.dc  9.qu^>d  iim-i 
Irgidebettuin  regula»  & mdrudljones eorum  alium mo- 
dumi& ordinem in  excomunicando prsferibanc » d hu* 
iaCmodii  Summo  Pontifice  con fi rinatxdnt  ^ alio^uin_.» 
cnim  mri  communi  derogare  non  pofiunt.Sed  neq^  ign  ^ 
rantUtOili  efiec  lu  fla, eos  excufabi^rcg.ignoranu.i.derc* 
giu.iur.lib.^.. Excipiuntur  tamen  ab  hac  pasna  furpcnfio* 
nis  Epifcopi»  quia  non  habetur  eorum  parttculansrocn- 
tie»quoi  tamenneccflecllyad  id»  vt  ipd  fufpennontm  in> 
«mrrant»dequoeficlarus  tezcus»incap.quiapericuioluni, 
de  feocen.excommun  .libro  6. in  propofitci  cafu  id  cxprcl- 
8^  docent  g Io  r.  in  cap.cum  medicina  jis, in  verbo»iudicur.i, 
derentcn.excommi)n.lib.^.&  ibi  Sccph.Cofia»nume.7tl. 
d:  Nau.in  MaQ.c.i7.num.7.i9c  hxcdcp<zna,quxiplof  i 
Ao contra  violantes  prxditfbas  con(litutioncsca.facro»6c 
c.  cum  medicinalis,  incurritur. 

16  Prxtcr  fufpenfionis  pcrnim»qux  ipfi lurcinHigitUf, 
etiam  ab  homiue  aliisprcnis  puniri  potent  ludcxet  of« 
ficio contra  luris  formam  procedens  i (tquidcmcondctn* 
nandus  elt  ad  omnes  expefiS  fatflas  a p irtc»r3tionc  huius 
fcncencix,& add'mi»&  ii  terclTc parn»quam lxht»vt  ha- 
b.'turin  cap.facro,&  ibigl.ta  verbo.ad  inccrcirctdcfcnr. 
excom.Si:  mca.cum  m^-dicinalis.eod.rir.  ltb.d.&  Panor. 

md. cap.facro.nu.i^.Sc  facitl.  fin.  C.dc  p<xna  iudic.  qui 
male  iudic.l.v  lt.lf.de  varijs,  &:  cxcraord.  cogiTic.  Sccph. 
Cofta.in  d.cap.cutn  m:didnaii$,nume.<^f.quod  inteiU’i 
cur,dummodo)iniufie, auctufi^  excommumcaius  omil- 
fa  monitione,  aut  aliqua  alia  conditionum  przdiiffanim 
ab excommunicatorc interede fuum petar ^ niH enira  pc- 
taiui,non  tribuitur, ex  Innoc.ind.  cap.  facro.  numc.7.  Et 
quodde  fupradi^a  fufpenfionis  pGenadixi,etiadebacex 
pcnfanim  foiuendarum  multa  inielligcndum  efl:|procc- 
dtccnimnonrtjIumininiafia,fedetiamin  iufia  cxcom« 
municatione»bta  a 9UOs.'ijrtquc  iiidtce, tam  delegaro'»  qoa 
ordinario , cum  lex  vniiierfaluer  loquatur  , & refiantur 
glof.in  c.cum  medicinalis. in  verb*',  mdicuro,&:  ibi  G;  m. 
nu.^.dc  1 t.Ecfiue  vnum  tantum  ezdidfts  otnitear»  nimi- 
rum»quia  non  piius  monuit;auteXcommuAijattcnem  de 
feripto  non  protulic>autcaufam  excommunirarionis  ex- 
prf  llcuoncenfcripfitiaut  femen rixipfius  exemplum  ex., 
communicato  rogatus  abeo, infra  menfemnon  prxbuit: 
Quodrtmq)  enim  horum  cxcommumcator omiferit,  con- 
ftitutioncm  vioUfrccrnfctur,ex  H«ft.6cGcinin.%.ii  quts 
autemmumt.j.in d. cap.cum mcdinr)alis,&  cx  Marun. 
Soctnomd.cap.racro.mtm.i^4.Eth^r,  ftuealiquodifio- 
rdm.rciStcr»(iue-txinfcmi,temcrttare,dcnegiigcntia  omi 
ferit,ex  glofl.in  d.iap.cum  medicmaiis,in  verbo,  temera 
rius,Gemm.ibidcm,^.fi  quisautcni.&  Sieph.CofU,nu> 

me. 7S.1n  d.cap.cum  medit  inalis.&  Marian.  Socin.inc. 
facro.nu.i to.de (cnr.vXc  m.Et fiucin  perfonam certam 
flue  in  incemm  excommunicationis  cenfuram  proiulc* 
rit,ex  glo.m  d.cap.cum  medicinalis. in  verbo,  cautam, 
Gemin.ibi,num.  Stcph.Co{)a,nuin.i7.&  Manan. 

17  Sotin.md.cap,Ucr0.nufn.ai7.  Qux  omnia  deexprefTio 
necaufx,^  quod  in  Uriptis  profcr.itiir,&  alia.folum  ha* 
bent  locum  m cxcommunicatinac  hominis,  qnx  poiefl 
cfreiulU^ficmiufiaifccus  autem  in  excommunteanono 
c3noms,riucmris>quja}lia  fcmpcrefiiufia,vcl  filicm  pr^ 
{umitur  lUfia.cJp.erit  autem  lex.difim.4.  Vnde  infertur , 
quod  fi  F pifci.pOf  per  viam  confiiiunorMs  aliquc  cxcom- 
Kiunicarct  hne  fer pro,fcquendo  ilUm opinionem , quod 
valet contlmnio  nun  feripta » vemons  contra  talem  con* 
ftimiioncm,inMr«eret  fentesttiam  excommunicationis , 
& ipfe  proflrrns  panam  d.cap.facro.&d.cap.cumme* 
dicinajis,non  ideurserettquia  Decretales  ill^loqnuiur  ta' 
lum  dc  fcBteaaa  iau  per  bomiaem,nou  per  viam  iuiis,vc 


Cap.  XllI.  (5j 

emditc,^  fuhriliter  Ic^  And.in  reg.nemopoteft.dere^. 
inr.l.kf^  inMercur.dc  Stcph.Coffatep.mc.cummcd°- 
oiuJi4.nu.7t.de  fcDt.cxcom.lib.d.annotjrimr. 

ig  Piwain  amem  hanc,  ficucdcalrcramdc  fufpenfioiica 
dtuinrs  ortiois.non  incurrer.qui  non  vi  ludwx . fed  vt  pri- 

uatus,omiflisiiiisconditionibus,exc'ommunt.'at.  fufpen- 
dfMutmrcrdtcifiid  quod  coliigjturcxci3,quodd.ca. cum 
incdicinilis.pfx.ipitcamfirmamadhibcruvbtquis , vc 
ludvx  coifuram/ert,  vtmirenim  bis  voce  h.ic, C^sire pro* 
Nidtat  ludex^d  paulo  quis  autcni  ludutpn , Qujia- 
ujs  cnint  etiam  in  cafu,  quo  vt  pars  procidit,  prxmittere 
debeae  inoni(Uinem»dc  reliqua  prx)larc,qux  diximus:  ex 
xquitarc  tamen  tola,  non  cx  viconftuutionisad  ca  tunc 
tcnctur,ita,vc  a jieuod  horum  orojttcndo,pa;nkn]  cap.fa* 
cro,&  c.cum  m.*dicinaJis,  incurrat,  ficut  ocr  cam  incur- 
ret,quando  propter  temporis  anguftiam  , Si  morx  peri- 
culum formam  illam  non  obferuaret,  fecundum  ea  ,qux 
•loci  D(  glo.in  d. c.cum  mtdicinalis.in  verbo,  t<  meratius. 

Gcmin.ibidcm,$.riquis.iutem,nu.9.Sfepha.Cofta,ind. 

c.cum  medionalis.nu.8i.&  M.arian.Socm.in  d.c.facro, 
nu.a}7.AJquoJctnmf4ciuotnoTat3  per  loan.Andr.in 
c.  udccoiiflimr.lib.d.vbi  au, quod  ex  caufa  aliquando  Ii 
Clium  cfi  Icsem  tranfgrcdi,et  cft  texius , et  ibi  Bald.  io  I. 
li  quis  rilio.ihi  aurem, circa  finem, ft.de  iniuflo , rupto, 
irrif  1 reft.nm.  In:md  vero  pinnam  hanc  ludcx  non  incur- 
ret, li  ca  de  caufa  cxeplum  fcntentiz  excommunicationis 
ron  tnbm:,qyoniamexcominunifamsilJudi;ori  pcriiti 
aufloco,ct  lemporcnon  congruis*,  aut  poflmcnicnu^ 
k dic  iatx  fc nicmtx  pcciem,cx  glo.m  d.c.  cum  medie ina- 
Jis.io  verbo.  requjluus,&  ihi  Gemin.  d Srrphan.Cofta, 
OU.40  &4  .Inno.  Itian.  And. quos  refert, & fequitur  .Ma 
run.Soc.inc.peruvn  Jimus.nu.ioo.de  fent.excom.  vV  in 
c.facro.nu.iiS.Etljcctexcommunicaio  exemplum  pcic 
ti  mfra  mcnlcm  ludixdoncgaiTct , fi  tamen  infra  men* 
fem  deinceps  illud  r-ft^r.ic;  autaddomum  excommunica 
ti  abfcniis  mict  t,Sc  eo  non  inuento,  oftjod  -mus  fux.aut 
valuis  EceJeJif  aihgat.A:  dchocinftrumcntiimp  iblicum 
conficiat ) pe.ias  has  non  incurret  ;nam  in  hoc  cafu  vlti- 
ina  mora  cxconiinunicato  ipfi  noccre  habct>l.iliud.  I nr- 
ccfTarin.I.qu.Mj  ii  pendct?.ft.Je  pcric.dc  coinmo.  rc» ved. 
loan.And.de  HoiKquc's  referunt  Manan. Socin. in  d.ca. 
facro. nu.iad.dj  117.Stcpb.Cnfta.rep.in  d c.  cum  medi- 
cinalis, num.. 40.^1.'  Hugol.r.ib.  i.capi.  ij.J.ij.  mim.Ji. 

19  Alijs  ctiim  pcniS  vitra  ho<  inrcrcfTe  punin  p<  reft  ludcx 
adarbitrjum  luperioris, vtind.r.ip. cum  medicina lis,6c 

ibi  Stcph.Crfta»num.66.dc  io  c.facro.dc  tbi  ?I.  m verbo 
per  mcfcm,&  Marja.Soc.nUjijd.h.abcnir.Suprrfor  autc 
ccnfc  tuns.qui  ipfi  exi  ommunic4ti  iirmedia  tc  pra.cft.Sc- 
cumloin  loan.  And.  nd.c.curr.  medicinalis, &St-ph.Co- 
fta  ihid.-'m,nu.<j4-^  l^larian.Sotin.ind.c.iacro.nu.344. 
qui  pro  hac  re cu-inc  c.ouorundam.et  c.li  religiofus.  dc-» 
elec.Irb.6.i5f  c.a.  venerabilibus.  $.fcd  fi  excommunica  tus, 
dcrcnt..'Xcom.lib.6. 

ao  Ai  rcra  denique  conditio  poft  ccnfunm  iatam,cft»vtde 
nunciituf.cuica irretitus cft.cap.cufx.  ii.q.j.&ca.pcr 
uenic  I.&;  c.paftoralis.S.fin. & ibi  Panor.nuir*  j.deap- 
pcllar.cap.parochiancs.cap.conqucfti.dcfcm.cxcorrtn. 
Quod  ea  ratione  ftaatmm  cft,vi  fic  cxcommunicatusru- 
borc  peifufus » citius  fortaftis  rcfipifcat , cura  videat  om- 
nes cius  conforrium  poft  dcriinciaiioncm  fuptrc.cnpitu. 
i.dccxcept.lib.<J.&elcm.i.4.dcqnia*,&  ibi  Anchir.nu. 
I ^.dc  p^nis.dc  cxtrau.infidelis.dc/urt.&  etiam  v(  alij  tp* 
fi  non  confocicnmr.aurvlla  hacin  retxcufaticnrm  prx- 
tendant.  CJuodiucmdcfurpcn(i',&  inrcrdidfo fcQIicn- 
dumcft,vtdefufpc^fo,cIemc^.z.dcp<£nJS,&  dcioterdi- 
tftoclem.fin.  dcpmnis  habetur.  Dcnunciari  igiiurdcbet 
cxc9n*municaiti5,  fiueaiurc,  fine  ab  b.miine  txcommu- 
nicatus  fit . Et  quidem  fi  a lure  extommunii.arus  fii , ab 
ordinario  ciusioci.vbi  in cmfuMin incidit, dmunciari 
debet, vt  habetur  in  Cirmenuna  i.5.  locoium.  dcptrn.dc 
clctncntma  i.de  pnuilcg.Siuvero  & tpfius  ioci,&  «liam 
F 5 excom- 


^6 


Thc/auri 


«x^mmamcati  f r<Jinarius  At,  qura  Tci/fm  <fnimVi7:imi 

Cui  d.^:c(i  habrt , pjrochocius>vtipruo)d('iiunc)C(»/i' 
gn/^cjfcdcbcr,  nrcn^i^n  vicinis  bpifcvprs>  viip/uru  sHic- 
CMmftei.>nr»ir».c.car»f.rr.  q.f.  qtiodbordiojrius  cius 
n'>n  (it,  ipfiU5>'rdinariu5>d/i^n</irarcdcbcr,  quidclioc 
adai<^/{us.d'rum/p/c<7counci>/i(t»  dL' a fuo  pa/ocho» 
jifcnon  ab  Ef>iCcopls  vicinis  denunci  «ndum  curabrr  > ar- 
pufn.Cop.  f .dc  rapr.&  capKU'odciy/i5.^,9U(‘dio«^.Qj'  >d 
ti  abh  irrunccxcommumc^Mo Im  ln,ibipi>*met  dciiun 
ciandus  crir^ca pvuh  pj  HocshSf  $ . fin.dc  Jppviiat.  &r  capi 
IU  *i  r.dc  ript.Br<^md’  nitti Cibi  lubl^ct^^s^Kt^;^irubi{^  vc 
pitoihas  locuum  (xco.irmuntc.uuin  dcnuniicl»  (ivero 
dhliib'  tlasn  >n  /iienc>  «i/dinanum  cjusdcbacrcmone 
rcd  h-.tf  vti  Cc  ex<.cmmunicJ(Uindcnunc:atuiT7,di  tpfe 
emm  denun^  letmain  rcqutfirus  ad  idobl:^J(ar.cle,  i. 
cofu  »d  nj.dcf 'focumpa. /iffcm  autem  Bpdcopidccx» 
co  n>nunicaiodentJnajt>*fachs,  & prnpho (ifno  /igna. 
m,cuiiij|onijr)ccm$t  qiiicxcorcarur , &caufx  cxpreiiio^ 
nctCr'-Jerevv  mt  Epifopitcneniartaruum.capnulican^* 

I i.qux(l.$.Sc  /nn''<  c/j./n  cjpitalo  i.  aedde uidrum.  nu. 

4.&:  to.Sc  Pjnnrm.incaoKul  'po(l(c(hKnim.t.um.6.dc 
Fehn.iiu.i6.dcpr  bir.Q^»d/J  Epifeopi  vicmi  ita 
mc  admomn  ipfum  d''nvnc>arc  rccu/tm,;  d id  facti,  ndurn 
a fu  s Atchicpiicopis  n*}an:.  cxcoamunic  v*ico  mptb 
iendi  font.^>ueigttati^uiscXii‘njmuivc  w5ab  homine, 
fiuc3  ture  fit.dcdatati  d'-bcr  delicium,  tV  cjuU  cur  exeo 
munica  rus  if r,wV  p.>^cj  dcnunci.tt/dus  irit. 

12,  Modus  aurem  dc-uoun  iatioiushh  oblcruadase(l,fci- 
lic-:t,vrclcnci!o  itlhiis,vhi  cxcym.tuinicawsdinunctan 
duscfi,demw.‘tation,inin  B^cl  bjs puhliccfnrattr,ar^. 
cap.runx.  I extraa  «.  vnu  t,  n hne.JcHirt.vtiK 

o nnibus  \c ‘lumunic  tusn>mi'‘ ht  Sc  Jcmd-dcrunaa- 
tio  m (cnptts  in  ntundem  Eccicfiiium  valuis.ihifidc^ 
het,iu  eaijU.-dcuuncu  t mecaula  iXcomtaanicati  'nis  ex 
pn'n}idche..t,vtcolIi^>turcxeip.cumm.dicinalis,  delM 
2p  ten.cxo  mm./fbrotf.A'  /)  -c}  uretbi.  Qua  denunaatio~ 
nefj^}  > .excouitTiun  caiu<,X  «i  iadfculibus,A:  in  rxrra- 
titdictzhhuf,  atque  in  alijs  .tCi.bus  leetiiaus  enitendus  c(l, 
d vircconrrariumabeopn  h t(ir,qiu  f xr-  m nim/cam^ 
ei},  & abioluiasd-cl  ir.i.r.vt  hru^  Coutr.m  capn.aU 
m»  nuter,t.p..r.f.i.numcr ' i.d.  ienr.ex' omm  ,n.  libro 
6.Se  Hu$olm.dcectif.uclel.tdb.t.capi(.2i.f  z.  nuiiirio 
ti.tradunt. 


Cn/uum  Coafden. 

Rxtec  conditiones  Capenus  expli 
Ix  circumOanti^  inixcommuniK^ 
, rafcraiddab  Ecclcdadieis  ludi 
cA  elebx  prxU  npto  nbfctuati  di  b- 1 


Dc  ordmcjoco,  Sc  remporCtobCcruandis  in  ex- 
communicatione ferenda . 

Cap.  XIV, 

s r Af  Af 

i Cirntnijlantix  tres  in  cxcomuauMionr  ferenda  re^ftirun 
tfirtCir^Mxnjni  ilUfint. 

2 Ordo  ejuis  tn  excommunie, trione ferenda  obferuddus fit. 

3 (enfnraieuior,  cd"  deinde^ramor  ^nando  ferri  debeat. 

^ ficnfnramterritorioferenttsiliam  ferri  debet, 

huius  rei  ratio  fit, 

^ Censura  in  tfuocunr^ue  ioco /aero, vei profinoftrentis,m 
fiioeus fit  exemptusferri petesi. 

6 £\  t nmmunieatio  lu  alitfuihus  cafibns  valide ferripotefi 
jii  alum  territorio,  (^afferuntur  duodecim  cafus,  in 
quibus  boe fieri potell. 

y Ccafuratemporeferiatoferrinondebet , dr^uateboe; 

fie  tamen  lata  valet. 
f *3)ies  firiari  quinam  dicantur. 

Sxcommunieatio  merdin,non  autem  nocte  ferri  debet, 
Penuneiatio  exeommunicattonis  an  tempore  feriato  Ih 
eitefieri pofft. 


ihie  peccato  fcrrc  valeant  % qux  comi 
I irrs  reduer  poihmt,nimirutTi , Otdtnemdoium 
bx.  «n»in  ma,cr;jni  in  ccnfaris  Ecchdxfercn 
Hi>fi<-5  /cruj  ri/naudaiunr. 

1 Ordo igtivnn exiommunkarionc  ferenda  ( 
bet, vu]  c(\  dupkx  i vnus  rcfjpcclu  babjroad 
A /ter  fclpciliu  bab;ru  ad  fp/aTiDcr  cen/ur^s  mr  - 
ad  pitmum , hicordoohfetuan  debet » vr  vbt  jI 
audacia, ik  contumacia  comprimi  pcj(bi  ,non(c 
communicatio, prouctn  Concdio  Tndcnrino,/ci 
^.dereform.  (laiurumefi,  ind/is  verbis : /nem 
(lalibus. 6cc.  Ratio  e(l:  quia  quo  ra rius cea Uirx  L i 
cv  magtsa/iJelibas  timentur,  vticaiindcm  Coi 
eodem cap.^.U7pii/i(ip/o>&'cXpcri<  mia  quotidiat 
5 bar.  Quoad  lecundam  yero,hic  ordo  (etuandus  cll 
iura  Icmorprtmo , ^rau;ordcindcfcrarur»  jimym 
m vpiteopos , <31: ahos  Cimilcs  ferendx  (int  ,vt  ha be 
cap,a.deoific.dde?.bbro6.  ^'doccr  Aiarian.  5ot  < 
niorpo  capitulo  perpendinms.numero  zio.verdc.  ci 
vijjctfmo/rjrfo.dc/cnriiii.  excoihmuo.Se  ita  contra  i 
cos  onmo  fulp.'n(ionc , contra  laicos  vero  interdici ' 
taadem  excommuni. atione , fi  contumaces  (int,  ag 
dumetit , argumen.capn.venizns  ,&  ibi glo.in  verb 
cxeonwwatcatunusi^nu ntiam.ifc  ImoladeJ  do,bio 
wni4C.cap,clcncos,cuh!  Panorm.numcro  t.decohabi 
cIcric.S:  itiulirr.vb  i*cpri./)cndir  PrxIatiS,  qtti  .mmedia 
tepro  qujlitrt  caiila  fuJn.mJtu  excommunica tiotitm 
vndciX  trcqU‘niu  du.  itur  in  tv  /i  tmprtifnj^Ad.m  r .p<r. 
cuoiruwo  vcrbo.perpmnanhdevIur.Manan.Socin.lin, 
in  c.tpi:.pcrpriujta3us.fMtnero  a fo  ve//icil.9uxro  vioeb- 
m >tcxto,dvl  nt.nt.cxcommun.  Qi^  d 'nteliisitur,  wfi 
Joi.utcmporis,&  perfonx ,& jphus  lu ratio  requirat,  vt 
agraworiccnfura,  oimirom  ?b<Jcu»fimiuofcat/nnc /iw* 
tium  fi.iiitaritunccnim in ^rouno ludici5,erita  qua cen 
iura  i.u  ipiendum  (it,vt docet  Panofrtuf./firaDir.  cum  tu. 
/iouufi> ^f.dc i'/uf/5i4S:  factt  cap.decaufis  i.dp.dcothc. 
dcleg.iX  c.tp.Onequia.tiiu.eoJ.  Se  ip.quoniamti  qiicn 
ter.  in  tine,  V t lite  non  coRte(}ata,iS:  d.  h cf  C<*«ci/.  Tridcr. 
fdf.if.c.^.der.  f umat.Se pluribus  mdit  Fchn.m  capit, 
int^rceteras. numero  f. A'  f f -dc f . np. vhi auabc.t ptr~ 
na  inapicndumeife,  quxaugts  ritiierur . Iipnio,  timui 
cthm  cxc  >inmunicationis , & (ufpentionts , A'  mrerdich 
ccnfurairi  luJcx  ferre tiid  videat  expedire,  aig. 
estraa.  f.dc  priadeg. 

4 Locuseium in  excommunicatione  f renda  cbfcruan- 

dus.:ii}(iquidcm  ferri  debet  in  tcrcitono  ferentis  H.im. 

Cenfuras  <nm>  fetrciunUiChomscotuennolx  cll , qux 
non wii caufi cognita  fern debent,  A fcuence laducpro 
tribunal  t prom-jl'Si>ndr,id\Oquc  ia  proptio  tetn  ori  •,& 
fern.  A'  tolli  dcb.nt,  m »;s  cn  mquz  lunfjidionis  /um* 
extr.a  fcfr/r>r/um  luam  qatfque  perfona  pnuara  cenfe- 
tue.  Qux  omnia  colliguntur  exc.n  ouir.  A ib/  glof,  io  ver- 
bo, terminos,  vbimuUos  textus  tam  ex  lUtc  canonn  o, 
tumex/urccwiUcoJligUf& Paoor.ibtdemau.j.  deoihe. 

Jeg.  ca  p.  nem  ■>  a.  q.i.&ca  p.  facro.  de  fen  t.  excom.  a rgum. 
ctl.z.ic  ibi  3ar.fF.de  ofhc.  ProconC.Sc  Leg.Scfacitc.ti.et 
tbigl.in  verh  \di(Bcetitn,de conti. Iib.6.cle.  vnirai  A*/bi 
ghn  verbo.iu(iidiCiione,deforocvpet.&  Imola,  A dn* 
cbjr.tbi.de  cicm.a.  A ibi  glof.m  rcr.ctccJcbrare,  dc pri- 
wleg.Se  xio.tn  ca.  fi  Abbate.ia  verbo,ia proumaa , dec- 
ledi.  hb.  C.  vnde  confequetis  eti , vnn  altcno  rerneorin  eas 
necfcrre,nix  tol/ercpo(fie,vr  latius  tradunt  Inno.de  Pan. 
inc.nouit,nu.i.dcodi.leg,  Cererum,  in  quo  vnqueloco 
fuxd>cxc€(js,de  tetntonf,(iu€  facro,6aeprof laocxcbiea 
ti  *nrs  cen  furi  ludex  ferre potctiiarg,c$.cu  Bps  dc  offic. 
orcLli,6,Se  Car.Zabar*  ia  dem.  voica,verf,  quaitonota 
defor.eoinpet.de glof.m  capi[ulo,cum EptiLopas,  hi  ver- 
bo. 


fjigitized  by  Googlc 


Libri  Primi. 

bOiEpircopuSjt^oftic.Ord-bb.fi.Pinc^r.  incap.  cum  Ec- 
c}eti;),num.^  & S.dcifnmunit.  EccUr.dunmu>tlotim<  a 
Jdcus exemptus  noD fir  : tunccnimbctcin  fua , 
uiitfdid^ioncfncaTncn  comentiofaraibi  exercere  non|po- 
rerit,vt  habetur  in  d.c.cum  Hpitcnpus,^  ibi^lolT.in  vrt* 
bu»non  exempto>&:  mcap.H  PapatiundUgiuiTiD  veib>>  • 
cotlocarci<icpriu>le^.li.tf:& clero. fi. tit.eod.&  i t.ourlt. 
x.cap.Lumilvoro  Abbate.  Ordmaric autem  hodicrcrun- 
turin  paiario  Epifccpt,ex  Pannr.tncap.cum  £ccicfia>nu. 
mero  4. de  immunit. hcclef.At  fjcit  cap.qua  fronte,  deap- 
pellat.  omnia  procedunt  co.axxiunitct , fcificcc , 
quando  f^tur  pro  icibuoali , Sccumcaufc  cognitione 
proceditur . 

6 Sunctainennonnullicafus  , in quiKisvaiidcin alieno 
territorio  cxcvtnrounicatio  fcifi  pctcll:quorum 

Primus  cd  , Guando  caro  fert  ludcx  Anecaufx  cogni- 
tione,, & pro  tnouoali  non  ledens , fed  tanquaro  perfona 
priuata  , idco  enim  prohibetur  cororounuer  interrito., 
lio  »lkno  ferri  , quia  ex  quo  ludcx  cxccmmtmtcatioois 
fent  -ntiaro  non  nili  cum  caufx  cognitione,  6c  fedens  pro 
tribunali  ferre  foIc.at, alterius  territorium , dc  miifdidio- 
Jard  rcrur,vndecclTantrprohibuioniscaiifa  , cdTarcde- 
bct,cS:  clfi-dus,ccfra t autem,  quando  fiaccaiifa: cognirio- 
Dcfcrrur , nutlaetiira  ratione  tunc  termonum  alterius 
luitur  ,aU(  VicLuui  turifdidbo,vt  latius  tradunt eloH.  in 
cap.tiouu.m  vetbo, terminos,  & ibi  Panor.nu.).deofhc. 
irgjr.i5c  idem  Panorm.  in  capit,  fin.  numc.n.nccler.vcl 
m nuhi.OUrad-C'  nlil.bS.Gcmm.m  ca. venerabilibus, 
nu.fi.de  fcmr.cxrom-l  b.r>.&  Marian.Socin.ltn.in  cap.  a 
nobis.  f.n.fif  .tV  67.vcrf.  pro  quo  etiam  fictr.  dc  fenr.  cx- 
c^m.in  art  q.&  facit  l.bn.ff.dcofhc.  prxf.  vrb.  & l.i.lf, 
dc  ■ Hic,  Profoitl. leg. 

Sc  cunuus  cH,quando  fir  pro  notoria , Sc  manifcfla  co- 
lum <ia,cx  Panorm. inc.nouu.n.j.deoHi.  legat.  vbi]cfia 
citat  Hofl.Radoefltquta  notorian  «u cxipuntcaufcco. 
gnitionem,vt  iocap.cuiden ria.de accu(.(t.&  arg.c.mani- 
fcHa.a.q.  i.Geroin.tnca.RomaDa,n.4.dercnr.  cxcom.li. 
6.  Marian.Socin.fcmor. incap. per  pendimus, nam.74.de 
fenr.  excoro. 

Tertius  efl  quando  is.qui  cenfuram  hancexcomrounu 
cationis  tulit , contra  formam  cap.Sacro.de  fent. excoro. 
eam  iollit,nem  pcenarod.ca.r3cro,mcidat,cx  Innoccoc. 
in  ea  p.nouir.nomero  a.  dc  otihe.  legat,  caufa  minus  co- 
gmra. 

Quartus  cft,  quando  in  tonfcienrix  foro  ab  exo'mmu- 
nicari'>ae,alt|rueccnruri$abroluic , cx  Panorin.mc.no- 
uic.nu.^.dcoHic. legat. 

Quimus  tll , mdeJcgationefa<51aaltcn  in  alieno  cerrk 
rorio  , delegatio  enimiuriMidiunisin  alieno  territorio 
fieri  poteft,  cum  in  hacnonlitneceirarucaufarcognitro 
fx-lnno. in  c.noutt.nu.i.dtoHic. legat. arg.I.  An. ff.deoih. 
pixfcCl.  vrb. 

Sexto  ell, quando  Ha  tutum  fic , per  quod  cenfura  exco- 
iniimcationisfcrtur  , cum  enim  hoc  finccaulxcognitio- 
nc  Aat.in  alirnoicrruorio  licri  potcH,  vt docent  Gcmin, 
m capit.  Romana,  $.caueantmumc.  4.&  ibi  Ancbar.nu- 
d.de  rmt.cxcoro.lib.6.&  Marian. Socin.ren. in  capit. per- 
pcndimas,numero  75  .verf.vlcima  differentia,  de  lentcn- 
cxcom. 

Septimus  cfl , quando  quis  lemel  caufam  excommuni- 
cationis in  fuo  territorionDuii,  tunc  enim  in  alieno  cam 
poHca  ferre  pote  11 . 

Odauus  eH,quando  ndeflconfenCus , & licentiaordi  • 
narij eius terriiDtij , tunccnim  ^caulamcognofcere,&: 
fenieotiarocxcommunicauonis , 6c  alias  cenfuras  ferro 
Yaiei,&  tollere,duromodo  reus.Ar  a^or,vtibi  tes  agatur 
conrcurerint,cx  glo. in  cap.  vc  litigantes,  in  verbo,  expen- 
/is,deoffic.ordtn.lib.6.1^occn(.  in  cap.nouit.num.i.Sc 
ibi  Panorm. nuro^.deoHic.lcgat.&  idem  Panorro.  in  c. 
P.&  G.num.if.deoiiic.delcgat.  d<  facit  cap.  nullus  pri- 
mas.9.q.i,d<l>3, lf.de  oific.prxAd.dclT.de  lurjfd.oron.iu 
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dic.l.vIi.Bal.in  l.Aquiscx  conlenfu.C.decpifc.flud.Car. 
ionfi.7<.  Angc.conlil.t6i.  Aiex.m l.An.ini.col.nu.7.H. 
dciunld.omn.  udic. Arenti. coni. f^.Oldrad.con A. nil.dc 
hanceouimonem  opinionem  cAe docet  Panorm.  iiid.ca. 
Nuuit.&  eA  cex.ling.in  ca,  Aaiuium,in  $.10  nullo,  de  rc- 
fcrip.iib.6.  confcntire  autem  videtur  Epifcopusnon  folii 
cxprrAainad  hoedando  licentiam  , Icd  etiam  vbi  id  ictt , 
dciK.n  prohibet  , dCidemderci»  ^adorisconArDfudi- 
conduro  cll,  dummodo  vterquc  locum  noucric  luiildi- 
€lionisfui  ludicis  noDtAe.de  neuter  repugnet,  quamuis 
neccAarius  At  cxprcAuscAfenfus  rei,dc  at^ons,  vbi  dele- 
ludcx  cA.cxd.cap.  Aatucum,  $.m  nullo*dc  relciipt. 

Nonus  e A , quandoconfuetudine,  & prxlcriptionc^ 
iunfdi^oniscxcrccndx  in  alieno  tcrritorioacquiUcafa- 
cultas  cA,glo,in  cap.  Romana  EcJcAa, in  verbo, conluc- 
tudine,Sc  rn  ca  p.  v t iiiigan  tes4  n verbo , de  conluctudine, 
deoHi.ordio.lib.6.vtcniroconAat,confuctudodatiurif- 
di(^fum<.m,9.q.5.capit.conqueAus,  & ibi glod.in  verbo, 
confuciudo.dc  ca.ctim  rontingat,&  ibi  Panorm.  num.f . 
dc  S.  deforo  compet.  Marian.  Socin.  fcn. io  capit,  fuper 
co,numccoii.vcrf.t>menhancpottAatcm  , dc  fcnrcnt. 
excfimniun. 

Decimus cA,  in cafucJcmcn.  vnicz,  deffrocompvn. 
quandi)  Epilcopus  a fede  (uacxpuliuscA,  (eruara  for iiia, 
quxibiprxlcribirur  , tunc  enmi  rura  fuiim  tcemorium 
cicdus  m vicinoribus  locis  lunldidiomm  m fuos  exer- 
cere potcA,  dc  cof  excommunicate  , & abUlucre  va- 
let. 

VndccirauseAiQu^  Abbates, PrxpoAti«Priorcs, Ge- 
nerales, Prouincialcs  Fratr um, aut  Monachorum,  dc  de- 
nique vniuer  A , qui  uirildiiAiooem  Ane  territorio  habent» 
in  alieno  tcritono  lunfdicAioncm  cxcrccrc,  dc  excommu- 
nicare valent, quimuis  melius  At , quod  in  fuis  locis, Mo- 
na Aenjs,dc  £cckA]s  idfacianc,vcdocci  Paoor.  ia  c.  cum 
conringat,nu.5  i.dtforo  compeu 

Duodecimus  e A , quod  Legatus  a Utere  ob  violentam 
clerici  pcrcuAiuncm  cxcommunicatos , cx  quo  ab  vrbo 
egrcAi  funr,  ac  propterea  extra  luam  prouinctam  (modo 
Legati  adhuc  Antjdc  fuos,  dc  alienos  abfolucre  poAunc, 
vt  habetur  m cap.ad  cuidcntiam  , dc  (crt.  excom.  iundo 
ca. excommunicans. & ibi glodn  verbo.mittuntur, dc  Pa- 
norm.ibi.nu.j. det  <lfi.  lega.  Lap.alJeg.  11. & facit  ca.  quo 
ad, trtfnllaiioncin.dcoffi.lcgai.de  Iqan.  And.dc  comnui- 
inter  Do(Aorc$,in d.c.ad cuidcntiam,  dc  ibi  M.irian.  $o- 
an.nu.i. 

7 Trmpus  etiam  in  f rendi  cenfura  excommunicatio- 
nisohfcruari  debet:  N »n cnim ferridcbjt  ccnfuraali- 
qua  tempore  fer  la  to,Aquidein  ad  eam  ferendam , vt  dixi- 
mus,communirer  rcqmruurcaufx  cognitio  ,qux  feriato 
tepore  cognolcincquit,c.  A. dcfctijs.dc  ibi  Panor.  nu.  i6. 
dc  in  ca.Ecclcna,nu.6.dcimmunit.ccccf.  Marun.  Socin. 
in  cap.perpcndi  mus,num.74.vcrf.  femen  t«avero,de  fenr. 
excom. caamuis  lata  eo  tempore  Antenna  valebit, cx  P i- 
norm.vtn  fupra, arg. cap.  veniens,  dcfcni.cxcom.Acutdc 
abfdutio  quorunque  die  feri.tto  UiAa  valida  cenfetur» 
cx  Panor.in  c.An.nu.  i9.de  fer ijs.  RatioeAiquia  Acutfen 
cemi8C.tcommunicaiionis , etjamficaula  minus  cognita 
dc  admonitionibus  non  adhibiiisfci  atur,  valida  tamciL^ 
cA,cap.facru,dc  lcnt.excom.de c.A  £pifcnpusforte,i  i.q. 

3 .Ita  ccafura  cccommiinicarionis  in  diebus  feriaris  lat4^ 
valet  't  quxcnimcaiifxcogoitiuncmncccAario  non  po- 
AuUnc.dicbus  feriatis  gcAa  valcm,arg.l.adfus,  C.de  fe- 
rtjs,Fcder.  conf.  1 1.  vi^e excommunicari  poteA , quiin 
EcclcAa,dum  bmnia  my  Aena, dc  officia  Hurit,obArcpir, 
dc  mnniius  non  quielcit.arg.d.cap.  vemens,  dc  Icnr.  ex- 
com.Huiusinimct>ntumaciacumAtnou>ria,  cognitio-  ^ 
DC nonindtgct.afg.c3p.emdemia.de  accufat.  Sic  eiiam 
quialiquidfacit  dtcfcAo  , quod  (iib  excomtnunicaiiaae 
tn  inrcAen  prnhibe(ur,exempli gratia, clericum  percutit, 
eo  dic  excommunicationem  jocurrir:  dc  idciu,  Aaliquid 
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in  fel}o  fij 1 1 Bpifcopi (lacuio  fub cxeonimunic«rio- 
nisp<vn4pro.'ii6.mr  . £nncnro9u/ticfn  ; ruai^urah/c 
non  r^9uiri{urcaufir  co»nJCfo:rum(/u/a  excommunicatio 
mc<iama  ^niruaifs  efi,cap.  rutu  nic<tficmai«x.  dc  fauctit» 
rxcomJib.^.cJp*mairict*rnguntur,  1.9.  i.d'  cJp.noran^ 
$ dam,in  fine,  24.9. j.  Ojcriaucrm/eriacfd(Cunci;r,(;ujvei 
prxapaeid  Oncuiiuma  ^umm  1 Pontifice,  aura/u  tiiuf* 
ecc/efixeonfiicnjJjnc  , aur  £pifi:op//^a(uro  mcfucunrar, 
ctp.t.i.dc cap.  /in.  rfc/eii;s,  vc/9UlprxclpU(fhorm- 
n>s  ^rarid  m/liruuniur;  vtefidies  Nan/rs  Rcf is.rrcano* 
nts  iMpr,Sc  iiu/u/mi»di,‘  vel  9U1  Ixtinx  nufii  cc/cfcrimr , 
vtdiet  vu^ofx  ab  ho/^ibus  rep  >rrarar , Sedies  t,uialiijtu^ 
has  in  has  tempore  mr/7iom  A*  vindcm/.i  rum  ccU bran- 
turJ.t.l.nmnes,C.defetijs,&  i.i.ff.eod.Sc 5umnu{}^,tn 
rerbotfenx . 

p Lxcommunicstioois  autem cenfara  (Sc  idem  de  fufpco 
6nne , 6c intcrJiC^o  d/rendum  efi . ) interdia  ferri deher , 
boceitim  remporeiudicia  agumur,  cap.  conluhit,  &:  ibi 
p/ofjn  verb.ienehraSfiSr  Panor.nom.i4.deo/?j.<f.iegA 
J^D.comraunirer.QiMniutieuamnod^uiaia  valeat,  tum 
caitnonnece/Ianoregufrnur  cau/x  cognitio,  arg.cap, 
Ucro,de  lenr.excom.de  cap.  cum  medicinal/s,  de  /entenr. 
excom.fib.  rum , 9Via  ad  fcnreotiamcxcomtDunicat/o^ 
nis  audiendam  reus, in  90001  ^rtur, non  vocatur . 

Jo  Deni9ue,ficur  vbicaufxcognitionon  effnccHrarit^, 
excommunicariod/eferiaro  ferri  potent } ita,  vbicaufx 
cognitio neceffitria non cll , denunciano  eodem  feriato 
tempore  fieri  potelf, alias  non:immo,  aliquando  vnJeerit 
denuaciaaooem  feriato  tempore  fieri , vrfic  ad  plurium 
aures  peruewar,argum.ciem.  i.  verf.de  quia,  dcpamis.dc 
exrrau.tnfidelis,defurt.&cap.FclicfS,depoeiiis,lib-  6.  dc 
Marhn.Socin.incap.perpendimas,num.a6i.  vcrfi9u/n- 
fod(ib/fatar,dc/cnt.crcom.  Hufol.  deeeeief.  cenf.t  h.  1, 
cap.i7.i.t.nDm.p.5eddebiscircainiUntijsloci,  & rem* 
pons, ha  dieous  dtdium  fit « 


Dc  Ceremoniis  in  foJenni  excommunicat  ione 
adfij^cfi  folttis,  3c  excommunicatio' 
msfij)C.  Cap.  XV. 

S y M M 

l CdrmpnUfoUnnes  iMcxcommuniCiitiMc  maiori feren-> 
da  tonando  adhibenda fint . 

a.  Tapa  exrommunicatttriu  ciiquem»  quibus  vtatur  care- 
monifs. 

q SfifiopusfoienHiteraiiquem  excommunicans,  quas  adhi 
bere feleat  cnrcmonias . 

^ (oremonia  ifia  en  nes  quid  nam  fi^nijtcent . 
q Caremonia  ha  confufionem , (S"  f errarem  magnum  ipfis 
excommunicatis  a ferre fiJent . 

6 Finis  princeps  e rcommunicationis  quifnam /it . 

7 Excommunicatio  ei,*ontraquem  fertur,  vtilttatem  ma- 
ximam afferre foiet,  quanam  iUafit » 

2 Fxcommunicatio  non  foiurp  ei, qui  excommunicatur,fed 
aiifs  etiam  Ttrhratem  affert . 

p Uaretici  Fccle/iam  crudeiaatie  accufantes  ab  aut  here 
refeliuntur. 

o Eccic/ia  aliquos  excommunicando  indicium  *Diuinum 
imitatur. 

Excommumcatiefemper  toti  communitati prodeJI. 

Vamais  verbis  fimpUcib-ctcommunicatio  fer- 
^^7  tipf^tefi,  fonrMmen  in  forma  excommunica^ 
rionis maioris fjcifdq(tnaximequando aiiqaa 
iXs?  magna  perfona  excoicatar,  aut  quisobgtaue 
sm  cxcommanicattooem  iaadit , ExempJi  gratia, 


9uia  Ci  rd/na  /em , aur  Epifeopum  in/ectifui  / 
91JO  / a/iud  er.iuc  crimen  comoiifir^crreaion 
/o/cnncaadnibcnd;r,vrg/or.m  ca.cum  abluis 
cominums  / Jod^oruroeon/eofin  rc/2antur,  A:p 
rdtanadcc/arar. 

X fime  Pap%  cxcommunicar/onem  laturus orr 

tt ficto decoratu%,duoilecim  Eptfcopis  vefiibus  V 
indmi$a/7idtnnbua , facc/9ucardrnrcs/n  mam 
fibus , bxc,  a ut  fimilia  verba  dicere  folct:  .^ufio* 
mpoemtii  'Dei^tque.Apojirdiuum  Tetri,^TaHU,ex 
ntcamns  foamietn,  c*rc.  qua  fententia  prolata, Epii 
CCS  illas  in  terram  pro/;c/unr , & eas  pedibus  con 
nccp  yfieaadaliquemvfumairumantar  , fed  foti 
quam  fal infnuatum ptnijeiontur,i.q.7.  ca.  nono 
vtairgh.m  r.dtbrnf.in  verb.conculcare.u.  q.f.* 
ex.onimanicandi fiirmam  , de exremonias  innoo 
1 1 1 [.  vt  tefhatur  g/o.  Helix,  in  c.i.defcnr.de  rciuc 
6.  .idbfbtnr,  vhi  Fredencum  Imperatorem  cxcomn 
^ cauit.  SicedamEpiicopus  cum  aliquem  excommui 
t denniter , eafdem exremonias ohleru.it , nrfi quod c 
dccim  Sacerdotes  velUbas  facerdotalibus  induti , cac 
fteidPr,  qux  Bpifcopiin  exiommunicationea  Papa  t 
fuere  folcnt.  Quxr*rmihlenniscxca.debent.  tt.q 
collisiiur,  ficenini  ih'  habetur : 'Vtbent  duodecim  Jaceri 
ter  ipijcopumcirckm/iare,  ^ iucernas  ardemetinmanib» 
tenere, fjuas  m condufttmeanathcmans,  vet excommnntcath 
uis,pTovieredehent in  taram  yCp-  contulcart pedibus  : dema 
tpisMafor  paror  hiM  mittatur  continens  excornmunicattaup 
nomtna,cirCMijamexiommun:c>itionis . HTCihi,  Aheubt 
eti iw  p 'u/  rimcjmpana  pulfacur,vtait  Panorm.incap. 
i.nu.a.d.otiic.culh^. 

t Qaxcxreinonixfuasbahintfignificaticties.Nampo- 
n/turc/fc(f^i?s  cxconjmu/i/carion/5  ante  hominum  oculos. 
SnjUidcin  P.ipa  duodecim  Epifeopis  , dc  Epifeopus  duo» 
deam  facecJoiibus circumdati  aliquem  fic  excommuni- 
cantes,tlhim  etum  a Chriflocircumdatoc^l.  fbbus  fpiri- 
ttbus  excommunicare  fisrnfic.mt,  arf.c.  omnis  Cbri/lia- 
t>ii5,d:  cap.Niliil  ficd  b-t,tt.quxf}.^.Proicflto  vero  fa- 
ctum in  terram,  earumque  extinfiio  excomaitimcarum 
quali  mortuum  ftgnificat,  vtpotea  ChriOicoroore,  rsn- 
quani  pilinitem  .i  vncprxciftinharg.d.caanhil , ^/.9. 

Quod  vero  pcdihus  faces illxo  ntulc.ininr,  fignificat  ex 
communicatum  fic  ex  rulefia  ciefium  tradi dxm>  nihuf 
torquendam, dc abcifdcm in inferno lufi n fiptfcat,  ron- 
culcandumin,argamrn.capie.abfit,  dccapitul.  audtdc- 
#j/9Ue,A:  capit. omnis  Chnlhanus,  / 1. 9.  /.  Sonus  autem 
campanx  fignificar  vocem  ilhm  terribilem  Cbrifliiniu- 
dicio  extretuo,/remaleJ/dim  ignem  aternumtquam  cxcom 
manicatus  cum  maximo  dohrc,dC  damno  fuo  audiet, niS 
a coniamacia  difcefii-rit . 

f His  Itidem  exremoni/s  maior  con  fo  fio,  de grauiorret 

ror  excommunica  10  imjcitor,  vrait  Hcnriquez  hb.  rp>dt 
excom.ca.ao.i.  Alij etiam  ciusexemplo ptrtcrriri Eccle- 
fijm  audire  monentur jic  m eam  v belles  dc  eontumact$ 
fio  t,  3 rgu.  Clcment.  i.f.dc  qtiia.de  pams.dc  c.  Felicis,  tit. 
co.lih.d.dequa  refufius  tradiant  Paul.  Fuf  us  <hinfit.de 
rcgim.cccIci.Hb.r.c.  r^.nv.p,  Felicianus  Epifeopos Scale 
fis, in  Enchiriti.de  Cenfuns, cap.i8.de  Hugol.rab.i.cap. 

2p.  HutuOnodivcrd  cxrcmrnijs  fblennibtis  ahj  Fpilco- 
po  inferiores  vnnon  folenr,vtci  nfiatexd.capit.dcbcar. 
tt.q.f.dc  Nauar.inct  mment.dedarisdc  premUJis,  no- 
tab.s.num.  to.  vnde  Irnoc.in  capir.^.nutr.^.deofiic.or- 
din.  excommunicationem  hanciolcnnan  Fpifcopiiru- 
eronem  appelhuif, de  habe  tunn  cap/t.v- fis  literis  , in  fi- 
ne, td.q.i.dc ginf.in  cap.corrtpiamor , in  verbo,  epifeo- 
pale,  i4.q.  f.  dc  dccxremcnijshifcefoJenwh.  hxcUtit 
fint. 

^ Qtmad  finem  vero  excommunicar7r’nfs,is,quiddprm- 
cepsw,  vt  Cbrifii  fideles ecc/efix obtemperando, Deum 
in  hac  vita  cohnr , dc  m alia  eodrm  in  t glis  bcart  fnian- 
tur,arg.da.aodi, t i,q.j.dL  c.fedtUud,  djfi.  4/.  atbiJco  m 
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Libri  Primi . 

m c:(communic»tionrfercndapu  mater  EccIcGa  magis 
intendic>quan)  Deihonorcmt  dc  bommum  Talutcm  , vt 
piunbus  tradit  DK)nyr.Carcur.ia4.diAin.  i8.(j.4.vcr(}c. 
ilcindcoftcndic.arg.cap.  cum  contingat,  in  bnc^dc  iiirc- 
iur.CScca.ltccttCod.iic.iib.^.  Ahcr  ctum  finis  Ecclcfixin 
<rafcrcndacfl,'vthc>miimm contumaciam  reprimat , & 
coerceat, arg.cap.  t.dcexccpt.lib.  6.  & latrus  tradit  Nlar. 
Socin.in  cap.DuIii,nu.^.&  7.  defenteot.  excommunicat. 

dccauriexcommimicarioablnnoc.  1 1 1 1.inc.cum 
R^icmat45«defenteni.cxcomaQuiucat.lib.6.medfcm4di' 
ci}tnon morra/iaiWjueerad/cjmJiJ (/ijcffiinjffs.  dc<^ua'' 
re  iegeadi  Aint  AlcxancLdc  Alcs,4.p>ircet4U;rfl.ii.mcm. 
l^TO  f.aruc.i.Boaaucnr.4.di(l.i!{.mylc.paru*,iJifl.^Ljr(}. 
i.Gabr.4.diib  if^.cj.a.arr.  1. 

7 Finisalrccefl^vtilitasciusy  quicxcommumcamr  , 
Hoc  tripliciter. 

Pmqo  , ex  rubore,  &cnafufiooe,<)uatcfmserubelcat 
reahomnibusd?clinari,vt  Ac  tandem  rcfipifcat.  Quam 
vnam  muandiexcoicatu  rccaHcoiem  exprimit  Apoit.  i. 
ThefTal . 5 . dic«*,2^e  cdmifceamfm  (um  lUo^^  t confundat m . 
Etenim  quisexcommunicatus.  cum  videtTea  Diuinis  ar- 
ccri,confortmm  (uun)  Chrifli  ^delrs  fugere  : d ^itoah 
omnibiisftre  monflrari,  non  rubore  fummo  perfunde- 
tur? graue  namque  efl  inter  homines  eflc,&:ip(orumconi 
mcrcio  pnuari.f.hi  qui  fan^m,C.dc  apofla.dc  f ictt  c*  1. 
de  except.lib.U. 

Secundo  etiam  iuuamr  excommuotcarus  per  cxcora- 
municationcmfuammalorum  expencncia  , quiain  Ec- 
clelia  ptiroioua  plerumque  ad  inducendos  bomines  ad 
terrorem  buiuscenfurx , (laiim  ac  quis  excommunicatus 
erai,adiabolo  rapiebituricx  Apoftulo  i.Corinr.^.  dicen 
ce:  Juduaui hmafmodi homtnemtradere Satanas  in  itcritum^ 
tamiSy  idefl,  tradere  in  potenaremdznionis,  vtvexetuc 
an  corpore » vf  fbtritus  falutu  fic  m dic  J>omm  noHri  Ufn 

chm . 

Tertio  edam  iuuatur  excommunicaius  ipfa  fui  deffi- 
tudonc:  ^ctle  enim foicrhocoo cum  videe  fcdcidtucutn 
omni  humano  rolacio,&  auxilio,  &(quod  c(l  cxcommu- 
fiicauonis  proprium  ) omni  con Tortio,  quod  etiam  videat 
/e  quodammododefliiui  a Dco,rcdtre  ad  cor , & vere  ad 
Deum  coDUerd,  & illi  humiliicr  & fuppliciccr  fe  (ubmic- 
tere,  vt  patet  delona,  qui  vcibi capit.  1.  videns  fe  in  ven- 
tre pirciiificorat:  Vmeafit  me  myro  fundum  incoidcmaris 
t^fiumen  cncumdedit  me : omncs$ur%ttcstuitCj;'  flu^Mstui 
jMyermetranlierunt.Ftc%odixitahie^usfumacon^c£iu  ocu- 
iorumtuorum , verumtamen  rurfut  vtdebotemylum  fanlhim 
tuum  . Circumdederunt  me  aqua  vfcjue  ad  animam , abyjjus 
valiau'tme,peUgusoyeruitcaput  meum . oy^dextremamo»- 
tium  dcfcendij  terra  ve&es  concluferunt  mc  m aternumy  vt  fnb 
ieuabis  de  i arruptionc  vitam  meam  ^Domine  Deus  meus.  Ouu 
an^iHiaretut  m we  atUMa  mea/Domim  recordatus Juum , vt 
veniat  ad  te  oratio  mea  ad  templum  fontium  luum.  Quicu- 
Slodiutu  vanitates  frujira , mtfertcordiam  fuam  derdmquou . 
£$fi  ai&em  tn  voce  laudis  immoloho  tibt  , quacunque  voui 
r^dampro faUiU  'Domino.  Hxc ille.  oratio  ptopnd 
excnmmumcatisconucoic,  vt  la tuenti  facile  conflare  po- 
terit. 

^ Alius  ctitm  finis  cH  v tilitas  aliorum, A:  hocduplicitcr; 
Pfimn,quiahacracionedeierren(uralii  a pcccaiidicon- 
fuerudme,dum  alios  ficcafiigacianimaduertuni.arg.clc. 
J.dcofitc.ordin.&  cap. irrefragabili, tii.eod.&  c.adlibc- 
xandum.de Iuda:is,cap.2.decaTumnia.'ap.  quapropter . 
i,quzfi.7.&:  eleganter  notarunt  S.Thoni.  1 .a.q.  87.  ar  t« 
7.Xd  primum, dc  Couar.in  cap.aima  mater,in  prioc.n.9. 
dcTcnt.cxcoinmunicat.iib.6.Sccundo,  quia  iolli(urali|s 
occa  lio  pcccandi,quam  cx  illorum  confuetudine,  5c  com 
mercio habebant.  Vnumenimpecu^  morbidum  coiiicn 
gregem  inficii,atquc  ideo  pecus  morbo  infcdlum  refccan 
dumefi , nereliquas  oues«onu61u  Tuo  inficiat » vehabe- 
nirin  capitu. corripiantur, Z4.q. 3. &U.c.refecai>dx,ead. 
raufa,&:  qusTl.vbidicuufj  J^efecemda  fimt  futridaeames » 


Cap,  XIIII.  (59 

^ fcahiofa  ones  .r  cauiis  repcUcmix,uetota  domus.mafiaycor- 
putyO"  ptioraardejntyCoirumpan{ur,purrcfcafit,  (jr  mtercjnt. 
cVcap.  ecccautcin.  24.qux(l.  ;.  habenrurharc verba  cx 
Prgfpcfolib.i.dcvira contemplatiua,c.ip.  7. dchimpta. 
i^«i  diu portatiyCir  falHbriterobtifr^atty  corrigi  noluerint , rao- 
quam  putres  corporis  partes  debent  feno  excommuntcatiomt 
abfcmdi,ne  ficut  Citro  morbisetMrtua  ,/i  abiafia  noa  fuerit  fa^ 
htcnqrcbquse  carnis  putredinis  funconta^ioaeeonumpit  ; na 
jsii^qut  emendari  dcfpicnatyCr  m fuomorboperfiSiuntyJi  mo~ 
ribui  depranatis  infandorum  foactate  permanserint  ytos  exem 
pio  fua  perditionis  tnficlmt . 

9 Htnchxreticos  aperte  errare  confiat, 'dumecclefiam 
crudeinam  accusat , co  quod  hf  rarnes  malos  per  excom- 
municationem multis  bonis Tpiritualib.  phuct*,  quia  vt 
didumefi,cccielix  propofitum,&  intentio  aooefiob  cT- 
fcexcominunicatis.fed  poiiuspriuactone  aliquorum  bo- 
noru,co.sa!i|s  militis  bomsdiicfiercjficutncc  medicus  il- 
le cruiclis  appellandus  efi.aut  chirurgus  aufictuscenfen 
duscrtc.  quimimbruin putridum  , vclpmuino  abfein- 
dir,nc  totum  c<^rpus  putcefeat:  vel  plagam  dilatat, vt  vul- 
nus perK^iuscurcrur  : ficcii.An  refecanmr  pa!mires.iri- 
di,vt  bene  fit  viti.dc  latro  iufic  fofprndimr , nc  Reipubli- 
cx  nocent*,  6c  damnato  ad  inediam  fubtrahitur  bencHciu 
locibinccellari) , & infirmo  medicus abaria  delicata  pro. 
bibet, vtUiutem  melius confequatur . Immovcro  m hac 
rcjEcdcfia  non  Tulum  Deo  non  efi  ctmtraria  ( prout  h.r- 
reexiaon  minus  impie, quam  imperite  afbrn3ant(f>.'d  ip- 
fiusiudicmmpUneimiiaiuc  ; Deus  enim  ,vt  optime  tri- 
dil  S.Thom.in  addit.3.j|pr(is,quxrttone  ir.art.t.picca- 
lorcsduobus  prxcipuc  modis  punire  folci;vnora"d‘ . vt 
ad  bonum  cos  irahatialio  modo  hominem  tibi  relintjuen 
do , vtauxi(i|sfubtradlis  rquibus  a malo  prxpedicbatur, 
fuam  infirmitaiccognofcat,  & humilis  ad  Deum  redeat 
a quo  fuperbus  diTcefierat.  io  quibus  vtrirquc,ecclcfia  m 
cxcuminunicationis  Tcntentia  iudiciumdiuinum  imita- 
tur: inquamum  enim  cum  a communione  tidclium  fepa- 
rat,vtcrubcfcar , imitatur  diuinum  indicium  , quo  per 
flagella  cafiiganinquatum  autem  a fufiragijs,&  ali}$  ipi- 
rimalibiisfcparat,imitaturdiuinumiudicium  , qunho- 
mmeinfibi  relinquit,  vr  p?r  humilitatem fcipfum  cogno- 
icens  ad  Dciun  redear.  Quod  ll  aliquando  cx  praua  difpo 
fitione  excommunicaticxcommunicanofiat  illi  «mmno 
perniciota,&  Ixufcra,  peodefi  tamen  toti  communitati , 
dum  alij  eius  exemplo  umere  mcipiant,  & alieno  pericu- 
lo rcfipifcanc , & a criminibus  commiiicndis  nmorc  pm- 
ncahfiincant  , iS:  liliciiam  ipfi  piunmu  prodcfTcpotcfi  , 
/tacontumaci.1,^  inobcdicmia  diTcedere  velit , vt  pluri- 
bus  tradunt  S.Tho.i.q.79.art.3.&:  addir..ad  j.par.q.zt. 
arr. 2. Alcx.de  Alts,4. par. (u.T  Suramx.q.ai.mcmb.i.ar. 
i.Bonau.4.difi.i8.in  vlt.par.dift.q,i.Rich.4.difi.i8.ar. 
5.q.i.Gabr.4.difi.i8.q.2.ar.i.notab.3.Sorus4.d.i2.c, 
i.art.  I .vcrf.quod  aurem  pOlTit.Couar.in  c.  alma  mater, 
i.par.inprioc.nit. 9.  Henriquczi1b.i3.de  excommunara. 
i.$. 3. & cap.  17.$. 4. HugoliQ.de ecnlur.Ecclef.t  b.r.ca. 
j I.&  12.&  2(  .C5c  dc  finc,&  intenuone  Ecclch*  ia  cxcom 
municacioncfcrenda  baiTlenus. 

De  excommunicatione  nuIIa^S^quibusufibusid 
contingat.  Cap.  XV  i. 

S M M 

I Excommuntcatioyijuibua  in  cafibus  nulU  fit  i explicare 
di  fit  ile  e It.  ' 

1 Excommunicat  io  in  non  baptK^^fum  lata^laefl^  t;;* 
quare . AV  ' • 

5 infans  , furiofm , aut  mente  captus , exeom/nu>^.iqr:^ 
uoH qua bmMS'tai  rutip fit.  .... 

4 Excommunicatio  contra  eunuchum  carenten^'Xctihh^^ 

bus 


Ca/iium  Confcieni 


£xcemmunicatio,ex  coMft  friaolatdrimpet 

nou  vj/er . 

j 6 Inferior  a Tapa  exeominunicant  participim 
commnnicjto  a fe,  non  pritmifia  monitione,^ 
fent  entia  e fi  nulla . 

3 7 Excommunicatio  contra  aliquem  lata  ob  rem, 
plere  non  pote  fi ,non  xialet. 

3 8 Excommunicatio  ab  Epifiopo  lata  contra 
fuos  fiatum  Ecclefta fitcejuperiari  exponentes, 
let . 


yo  Tbcfaun 

bus  iota, eo  qnoct  mnherem  prp^nantem  reddiderit ,qua 
re  fit  nulla . 

f Excommunicatio  afurio/o  lata  nulla  efhcfr  quare . 
i Vju  rationis  carens  excommunicare  non potesi . 

•j  Excommunicatio  nulla  eH,vbiqui  excommunicat  ,firt- 
git  tantum  fe  excommunicare . 

8 Excommunicatio  ad  in  fiantiam  alterius  lata  vitra  in- 
tentionem requirentis  non  ligat . 
y Excommunicatio  ex  vi , & metu  in  virum  conflantem 
cadentelata,nullaefi. 

10  Excommunicatio  anoniudicelata  nulliusroboris , aut  39  Excommunicatio  lata  contra  eos,quivifitantnr, 

firmitatis  efi . nolunt  procurare  pro  vifitatione  vitra  id,quod  i 

1 1 Excommmicatio  a non  ludice  lata  qn  valeat,/! accedat  tutum  efi, nulla  cenfenda  efi . 

excommutticaticonfenfus . 40  Excommunicatio  lataab  eo  , qui  interdictum  ho. 

1 2 Excommunicatio  a ludice  vfu  lurifdictionis  priuato,la  violauit , an  valeat . 

ta  nulla  cenfctur . 41  Excommunicatio  lata  contra  non  volentem  reuelai 

J 3 Excommunicatio  a ludice intrufo  lata,  non  valet . catum  in  confe/fiotteniUum,efi  nulla . 

14  ExcommunicationullaeJ^vbi  itiinquem fertur,  ipfium  4-  Excommtmicationieftnteutia  quoties  nulla  efi , non 
pro  fito  ludice  recurat.  timenda. 

Ij  Excommunicatio  a delegato  contra  intentionem  delegan  4/  ExcommunicatUf  nulliter  celebrandonon  fitirregt 
tit  lata  non  valet . 

3 6 Excommunicatio  a delegato  impetrato  ab  excommuni- 


cato in  ca/u  non  permiffo,  efi  nulla . 

17  Excommunicatio  contra  exemptum,  authabentem  pri- 

uilegium  in  contrarium  lata, non  valet . 

38  Excommunicatio  pofilcgitimiAi  appellationem  latanul 
la  efi . 

3p  oyEppellationonfolum  expt  c/fa,fed  etiam  tacita fenten- 
tiam  excommunicationis pqflea  latam  annullat . 

30  -Appellationis  de  fubP,  antis  non  efi  dicere,  .Appello. 

3 1 -Appellare  cenjetur-qui fe  protectioni  alterius fubmittit, 

aut  iter  arripit  ad  Tapam,  vel ipfius  excommunican-  1 
tis  fuperiorem . 

31  -Appellatio  legitima  quonam  dicenda  fit. 

, S7  -A^ellatio  legitima  in  indicio,  vel  extra  indicium fit- 
cta,fententiam  annullat . 

3^  -Appellatu  interpoficapofi  fententiam  latam  fub  condi- 
tione,ante  conditionis  exifientiam  excomunicationem 
tatam  nullam  efficit. 

3j  -Appellatio  ante  conditionis  euentumfiicta,i:fi  pofi  qua- 
liter inter  fe  differant . 

s6  -Appellari non potefl  a fententia  lata  a iure,  feuper  via 
ft  atuti,&  quare . 

37  -Appellatio fiiuolafententiamannullat . j 

■nS  tcfppellantibus  duobus  ad  diuetfos  Indices,  i^pella- 
tio  mterpofita  ad  maiorem  ludicem  elidit  ctp^la- 
, tionem  interpofitam  ad  minorem  ludicem , dummo- 
do de  ea  excipiatur  coram  minore,  vel  alias  nota-, 

' fit  Indici  , (fi  hoc  indubie  , fi  Index  maior  fit  ipfiL,, 

Tapa . 

ip  -Appellatio  eodem  modo  fietaad  alium  fuperiorem  ci- 
tra Tapsm,  fententiam  Indicis  minoris  ansfi  quando 
eneruet. 

'30  Hubium  cum fitutn  appellatio  excommunicationem  pro 
ee/!erit,vel  fequuta  fit,  quid  agendum . 
j Error  intolerabilis  in  fententia  exprefius, fententiam  fu 
cit  nullam  <fi  irritam . 

! Eror intolerabilia quifinamcenrendus fit . 

Caufa  not»rieiniufla,velimpo/ibilis An  fententia  exeam 
munieationit  txprefia,fententiam  annullat. 

Error  non  expre^  in fintentia,  fi  tamen  aliunde  con-  ^ 

Hetde  iniuflitia  , tmfisAentiamexcommmiieaioHie 
amulUt- 


44  Excommunicatus  nullircr  nec  in  fecreto , nec  in pubh 
fententia  deferre  tenetur  ce/iante  fcandalo . 


Atrri.im  h.  er  omnes  fere  tutberes  rri 
IfiUrrint , nrl  tis  romen  e(i  qui  pctfefhm— 
huius  re>  dubirinsm  rradid:IJe  , aut  omnes 
e.tlus  li:  l Uihtis  (■  nientia  bzc  iwlta  eft , ex- 
plicaiTe  videtur  . vtproi/tde  non  minus  vrile  , quams 
hbonofum  iit  - it  ntm  rnmes  - at  ialtem  pneipuos  ea- 
fus  , in  qathas  ex.cmmunicario  nulla  dicitur , enume- 
rare. 

1 Primus Ivitttr  cofusefl-euandopatiensnonellcapax 

hunisfenter  tix.  n.-t-rum  •,  Illcrawrinnon  ha  ptiza  tum  , 
falicettn  Iu.lcitm,  Tut.  m.aut altum  infidelem,  quinu- 
qujtn  pet  Utprilntum  clcliam  irinpreffus,  SiePanor- 
incap.ah  Exerm  l untrtro-num.q,  de  relcrrpr.  Sr  rneap, 
relatum, &•  ibi  Feha  dc  i ni.cxccm.  Getnia.  in  c. Roma- 
na.f. in  vniuerlitat.  ir.tnim.  10  & Anchar.  nu.  7.  Philip- 
Franc.in  vetf.in  p/.  fde  fent. excttmm.ith.d. hiat. Soetn, 
fen.  ineap.ntuhcrcunum.id.  S:  17.  delent,  excemtn. 
in  cap. rclatrm,twtv.4.rtt.e«d.  Calder.  repet,  in  c.ah  ex- 
communicato,nutn  14.de re  fcnpi.SytucP.verb.  excom- 
r.nu.7.Cou.tr.!o  eap.aima  mater-t .par.in princtp.  nu.t- 
defrnr.exrom.hb.d.hlau.in  Manuali rap.  17.num.t3.de 


tradhr.de  luhilxo, notab.it. num.  48.  dc  in  cap.  ita  quo- 
rundam,norah.8.num.4.dc  7. de  Iud.ris , dc  colti°irarex 
c.omnis  Cbnfli.wus,tt.q.3.dc  I4.q.t.cap.audiuinws-  b- 
En  amem-verfic.  licuraotetrt.CumenIm  ifli Baptdmi  fa- 
feepvone  Udent  Chriftinen  litit profelFi , Fteut  Igirinia- 
lium  eccle/ir  pa  ctictpcs  non  fant,  ita  nec  vfu  Ipirirua  liam 
eccleCix  per  excommunicationem  priuari  pofFtwt . Vndd 
Apollolus  I.  Corint.  f.  ait.  ^id tmhi deiis,quijirfs fuut 
iudicarei  Btrefcrturinc.multi.i.q.i.dc  cap.ftaademus, 
dediw'ttiis,dc  Concil.  Trid.felT.t4.cap. a.  Dixi,Cnum- 
quam  fuerit  baptir.atus,  quia  fi  baptizatusfft,  ficeta  fide 
tora  Itter  apof}atauerit,cxcommunicari potefl,  Qaibu* 
addo, quod  licet  ladqus  , & ait/ infideles  excommunica- 
ri nequeant  dirc<9e,obradoaem  allatam,  indirede  ta- 
men excommunicari polfunt,  priaando eos commuttio- 
De,dc  conuerfanone  fideliu-arg.c.etfi  ladqos,  in  fi.dCca. 
polhita lli-dc c. cum  fit,dc c.ad liherandam,de ladeis , de 
ca. pofl miferahilem,  dc cap.qainto.de  ibi plof.de  Panor. 
de  vfar.de plo.in  cap.qaaato,ia  verbo  quodammodo,  de 
prittile.de in cap.muftiAn  verbo,iudicare,  i.q.t.D.Anto. 
in  cap.fia.deeler.eicnm.mmHlr.de  Marian.Sacin. in  ca. 
Mulieres-nu.ardefenr.excomm.Hugol.decenf.Ecclefi 
tab.  i.cap.i7.f.f.pum.q. 

3 SecuB- 


ivi^itized  by  Google 


Libri  Primi. 

j Secundas  cfl>qujndo  fertur  iti  infmtcmtaiit  furiofum, 
& mente  captum,  ^ merito : qui.i  cum  cxcoirmunic  uio 
fern non  pnfTicniiicontracos , qui fvcccarep  'nuni>  arg. 
44.dift.c.lcdjllud.i  t.q.^.c.nemo.i.^'  c.nuilus  (jccrdo- 
tum>i!V:  24. q. ; .c.t^m  ficerdotes.  cV  iHi non  poliunt  prcca 
temorcilicer,vt  C.1.&  i.dedrli^.pucror.  (cntcntia  con- 
tra eos  lati  nuIL,^  irrita  df.Sic  lonoc.in  c.Romana.%. 
invniucrfiurcm.dc-rcnt.  cxcom.hb.fi.  Panor.in  Cap.ab 
«cammumc.ito,niim.9.dercfcJipt.  & incap.  per  iius  * 
nu.i I .dcfcnt.cxcom.  Anebar. in c.foler, nu. t.  vcrClcxto 
not.de  rcnt.cxcomm.lib.fi.Calder  .in  tepet. in  c.ab  eXi.om 
muuicato,nu.  14.de  relcripi.  Marun.  S(>c.in  c.nniiicres. 

4 num.4 1. 41.  dc  4t.de fcntcnt.  cxcommun.  Quj  ceiam  de 
caufa  fcntentia  excommunicationis  nulla  enc  , fi  fera- 
tur in  infantem,  vel  eunuchum  carentetn  genitalibus  ,c6 
<)ilod  mnlicrem  przgnaniem  reddtdent  , mnxime  ii 
hocnotorium  iit  ,&  minifcRitm»  certum  cfl enim  eunu- 
chum hoc  cfhccrc  non  p -«irc , fle  m h«>c  ca  fu  fmien  cunu-j 
ciTc nullam, docent  I~>an.And.incap.  Romana. m vni- 
Uerfuatfm,defcnt..xcoinmun.lib.fi.  6c  ibi  Philip.  Fran. 
verf.  in  siol.  in  verb. itrcciri,  & Gtnvn.  n«m.«.verf.ied 
panc^ix  Stoph.ColU,md.$.tnvniucrlicium,  num.8.  fle 
9.  Anchar.tn cap.  folet.  num.t.dc  icntcnc.cxcommunic. 
2 ibir.mcaoir.  per m.is,niim.  n.dcfncent,  cxcorrniu- 
nic  't.flc  ibi  Fcl  n.num.f  .vVtarian.  Socio. itn. in  cap. per pc 
ditnus.num,  194.de  fcotint.cxconimiinic.Hu»ol.dccci. 
ccLLT.Crfhui.  i.cap.i  t.^.iS.ou.ia.Qmduocafusadcau- 
iammetcri-kinp  rnrunt. 

5 Tert  us  cafus  trt.quandofcrruracarcnt.  iu  licio:vndc 
exc  vnmunt.  ah ' 1 firiofo  lan^nullarrit.  r?.l.<-umprx- 
tof.§.non  autem, fle  l.iudcx,<S:  l.cumfuri  fus.ft.dv  iudic. 
P.,nor  ’.mc.»p.f:tiiiMttis,num.ii.flc  ibi  Inooccn.  virl. 
fccus  auum  diccf*  m.  fle  Imolacod.num.iS.>:  11.  Fciin. 
nu.4-de  refcripi.  Cuius  ririoefliquia  talis  iiidicio»flc  vo- 
iuntare  caret,  quxduo  neceiTaria iuni  ad  fcni.  excom. 
valide  ferendam . Q^>d  procedit  pnmo , ctiamii  tempo- 
re , quo  f iitcnna-Ti  culK , funofus  clFc  ignoretur,  vi  prx- 
dicli nurhoics  athrmant.Sccundn ,ctiamfi  eam  ritc,flC 
Icgi  imctulcrit,  flchoc  obdcfcdumjudici|,vfus  rano- 
nis,flc  voluntatis,  vndciufiofus  iormicnt»  fimiliscUo 
dfj.furiuii.ft.d:  rcg.iiir.&  Li.§. furiofus.lf.de  iure  codi- 
cil.flf  ca.maiores.S.itcqu9rinir.vcrf.dormienrcS,fli:  gloi. 
in  verbo,  pcrdurarcjdeb.iptTlmOjfl»:  cius  cJfcUu.  Sccits 
autem. li  c.im  ircfurorcni  tulit, vcl poftquamfurorede- 
lijt,  tunernim  firma  cnr : nihil  aiim  furor  interucnttns 
rccle  gedum  tollitiarg.l.furiofum.C.  qui  teda.  fac.  polF. 

fii  Id*m  quod  deturiofo  diximus,  de  alijs  vfu  racioms 
c.ircnrbus (entiendum  eft,  vt  funt  (lulii,  vinoobriirt, 
ibmno  opprcfii,(diimmo  Jo  a<flum,quem  gerunt,  non  in- 
telltgant)iiifan:cs,flc  aiij  fimiles.qui  iuuuio  ,flc  voiimra- 
ic  carent,  vbi  enim  eadem  c(l  ratio,  fle  idem  ius  ftatuidc- 

^ bet,arg.cap.cumdilc^t,deconfir.vtil.vcIinuril. 

7 Pari  r-tionc  excommunicatio  nulla  cni,vbi  quicxcom 
ffluiiicai,fingi( tantum feexc6icarc,ammum  tamen  cam 
ferendi  non  habet,  co  quod  talis  voluntate  caret , qux  ad 
ccnfDramf;rend4mneccfIarta  df,arg.  eorum  , qux  tra- 
dit Panor.in  c.P.fle  G.n.io.dcoihc.dcJcg.  Nau.in  Man. 
c.iTunu.t  .Angclkra.vcrb.ex;o  n.j.J.ifi.Hcnnquez  lib. 
it.dccxcom.c.?o.§.i.Qma  excommunica  lio  fumic  vires 
ab intcmiooccxcomunica toris, fecundum  Panorn. inc. 
ex  parce.  i.nu.fi.deofRc.ord. fle  facit  quod  notat  glo.in  c. 
i.decedibuscogcn.flc  inc.P.flc  G.dcofhc.  dcicg.  8c  inc. 
1. de  iudic.  flf  idcoquanno  ludcx  generaliter  cxcommuoi 
carnon  reueiantes,vcl  quifcceruncaiiquid.ii  intendit  ali- 
quos cximere,non  ligamur  cxcommunicatione.Smiiltrcr 

S quando  fit  ad  inilamiam  alterius  foliim  , non  ligat  vitra 
intentionem  requiretis,  quia  officiam  ludicis  rcquificum, 
non  debet  cxccdcrc intentionem  requirentis, c.honxmc- 
morix»t.depoftul.prxlar.  Vnde,fi  pars,adcuius  indao- 
liam  Index  fcrtcxcommunicaiioncm,inrcfidacfaltcmaii 
quos  cximcrc,vc  vxorcni, filios,  aut  feruos, tales  U;ucmii 


ap.  XVI.  7, 

cxcommunicaiioDisnon  incurrunt.  Nau.  in  Mami.ili,c, 

17. fiumer04.flc  cap.27.numcro  1 i.argum.l.inuito,tf.dc 
rcgul.mr.Hcniiouez  lib.ij.dcexcommunicar.cap.ao.^. 
i.polf  An?cl. verb.cxcommunic.it. ?.J.i fi. quicquid  Cor- 
dub.  inaddic.caf.cnnrcicnrix,ca(u,i7fi.flL  Frai.Ludouic. 

9 a. part.indrudf.capir.il. in  finc,dchacrcdubiient.  Ecdc 
modo  cxcommunicaiio  nulla  ent , quam  ludcx  fere  cx 
VI, fle  mera  in  virum  condant(mcadcnre,argum. capit. 
vnico,flc  ibi  Philip.Franc.dct|s,qux  vi,mctntvcLaufa  fi- 
unt, libro  fcxio , vbi  habetur , quod  abfolutio  erxeommu- 
mcactonis  per  vtm  extorta , non  cenet , ergo  ncc  obliga- 
tio, par  cnim  Ius  ligandi,  ac  folucndi  dl,  cap.  vi-rbum,de 
pcEiiit. didin.  t. Excommunicatio igiturfiuemaior,  fiue 
minor, vi,irtetuvefad^a  nullaed,  (juicqutdgloi.1nd.c3p. 
vnic.in  verb.  vacuamus,  deijs,  qux  vi,  inctuive  cauia^ 
fiunc.iib.fi.flc  ibi  Gcmin.fllc  Panorm.inc.i.nu.i7.eo.nc. 
in annq. contradicant.  Addotnmcti,qu(  dmctuside,ac 
VIS  talis  cncdcbet.vtctdatin  virum  ronlUntcm:  ac  pro- 
pterca  qui  cxmciamorns.aut  corporis criuiaius,aur  vni-  f 

iierforum  bonorum  , corumvc  pirtis  amidionis  excom- 
munica t, nihil  faccrcccnfcuu  arg.  cap.  1.  fle  2.  flq^-cap. 
ad  audirntum,  flcc.cumdilcdiui,dc  qs.rti.r  vi,  r .nf/c 
caufa  fiunt,  obdcfcdluni  fi  U'‘;mv  lurrns  m fernte. 

Qu  ruis cafiised,quan(- 'IS. (Illi Xvon  m i.u  .non 
cft  Iuiicx,necnirifdidl-or.em  h-b..t,f.ir!t.  aU  iiodram, 
fle  ibtgiof.in  vcrbo,Iudict.',fl:  »b:  P.inorm.nnm.i.dcton- 
fuciiid.vbi  dicitur ; S€»tcr*rar»  a r.on  Judice Urt'mi uul- 
luiH firtmtacciu h.ibere\  idquod  Jupiicircr  inidligi  potcd  • 
viatt  lo.iii.Bichon..^  diduidf.i8.  qi.xdio.t.articu.  t.  vel 
quia  nuilomodo  htluus  Index, vcififit.n  numenfu- 
pecariiciilotcuuisoccahonelaracd  fintentia  excommu- 
nica tionis, ars. c.oimolim  Abb.is,  fle  ibisJof.in  vctho,Ii- 
gaturo.deorfic.dcleg.  quem  cafum  pommr  omnes  fert> 
aucI)ores,vt  Durand.4.d.i7.quxd.4.nu.6.R!thar.4.did. 
]8.artic.}.quxd.f  .loan.Bachon.vbifapra.Gahr.4.did. 

18. quxd.i.ariic.i.cr>nclur.8.  verf.fi  vero  fimeniia.  So* 
tU5  4.did.ia.qu^d.i.arc.j.verf.nequc  vero  (ccunda. Mac 
tia.Lcdcrm.i.4.quxd.i^.art.4.Hcnriqucziib.ij.decx- 
com.c.ifi.$.  i.gl.mc.prxfenti.in  verbo,  ad  cautelam  , de 
fcnt.cxconnmm.lib.fi.  loan.CaIdcrin.repct.in  c.ab  exeo* 
municato.num.  14.de  rdcript.Mari.in.Socio.icn. io  cap. 
luper  eo,nuire.a8.vcrf.mouetur,quii,defcntent.cxcom- 
nnin.S.Anton.5.o.tit.i4.r.75.5.i.  Angel.vt^bo, excom. 

$.i.Pifanel.vcibo,cxcommun.i.vcr.in  quibus  cafibus, 
Tabien.vcrb.  cxcommiinic.i.^.io.  verf.  quando finten- 
t;a  cd  lata.  Nau.ir.in  Manuali,cap.i7.  numero  4*caiu  >. 
ptTc.ip.iiulius,dcpifOch.Couaruu.in  cap. alma  mater  , 

1. par. ^.T.ntim.t. dcfcnrcnr.cxcommun.iib.fi.  fl,  cllcom 
nmnrs.Qua  dc  caufa  Panorm.md.  &ip.  ad  noRrara,  nu- 
me.i.dcconractud.r(^rdocet,quod  licct  cxconfiiera- 
dinc  acquiri  poilu  Iunfdi<dio,vtin  c.ipir.  cum  cootingai. 
dc  foro  compct.fl»:  in  cap.  ennqu.  fius,9.  qnxflion.  j . neu 
tamen  valet confiictudo  >vt  fcntrntiaa  non  fuo  Iudicc> 
hta  reneat:  cfitnim  irrationabile,  vt  valeat  fcntentia  i 
non  habente  lunldiiRionem  hta^quod  ctiani  docet  Ma- 
rian.5ocin.in  d.cap.fuperco,  numero  19.  verf.  nam  tai/s 
confuciiido,dc  femcni.cxcommunic.  Q^dam  in  hoc  ca- 

1 1 fu  faciunt  excepti  mtm  ,qu.im  facit  glot.m  capit.adno- 
dram, in  vcfho,Iudioe,deconfucfud.  fle  fcqutrar  Ange- 
lica,in  vcrbo.excommunic.;  t .nifi  cx  certa  fcictia  quis 
conienfiderin  cum,tanquam  miudlccmoropnum  . Qtu 
exceptionem  rertfeme  ludicc  refellit  Tabicna , vbi  fu- 
pra,quij,  vel  per  confenfum  cd  cficflfiis  proprius  ludcx, 
fle  ficnonclTet  fentrmia  a non  fuo  Iudic  t,  vcl  nonedet- 
fciRus,  & fiemm  repemur  faitcmui,  qux  a non  fuomdi- 
cclata  valci. 

11  Pan  ratione  excommunicatio  nulla  erit  ,quindo  Iu- 
dex  vfu  lurifdiClionis  priu.itur , cx  eo  fcilrccr , quod  ( ui 
cam  fert,  vel  cxcommnnicarusdcnuncianis,  notoriuive 
cicrici  pcrcudbrfit,  nur  fufpenfuscda  iurifdii£fionc,vrde 
lufpcljprobaFin  c.fi.dccxcelT.prxlac.  fle  ibi  DD.  notat. 

fle  dc 


C.  iOO',jiL 


Tlicfauri 

&decTfeiimanicaio,  inca.audiutiiius,i4.<}.i.&»n  cap. 
*dprobandum»dcicm.6c  rcind.gJ.inca.prxfwnVinvcr. 

Qd  cautclAm.de  rtnt.c<com.Iib.6.S.Tho.inaddir.;. par. 
«.  11. art.  5.  Angelica, verba, cxcom.j.$.i.S.Anro.}.  par. 

m.  14.C.75  t • Pifan.  in  vet b**  .cxcorn.  i . veti . in  quibus 

cafibus.I  abie.vcrb.cxcora.i.§.io.  vcrf.qfiftnrcntiaclk 
hta,Nau.in  Man.c.i7-nu*J.cA(.t.Hcnriquea  lib.  ij.de 
cxcom.J.i.Couar.mc.almi  mater. i.par.^.y.nu.p.  verf. 
«juid  autem,  de  fent.cxcomtn.I  ib.<S.&  pluribus  iradii  Pa- 

norjnc.abcxcommuntcaia,nu.7*dcrcrcnp.  6c  idcmic- 
A4lurIoin.Bachonus4.d.i8.q.j.ar.j.ccconlUtcx  Coe. 
Conftamicnri.& habetur  in  exrrau.  Ad  euit-inda.  Marti- 

ni  V. Dixi,  quando  fxcominunicatus  eit  dennni tai us 

fi  feratur  abexcomimicatoocculto, valida  ccnfcturfcntc- 
fia.vi  coli  Igitur  txd.cxirau.  Ad  cuitanda  , Hc  latius  tra- 
dunt lnnoc.inc.il  vcre,nu.j.&  Fciin.nu.7.de fent.cxco. 
Panor. in c.ab cxconpmumcato.au. 5. de refeript.  6c  in  ea. 
veritatis,nu.4j.dcdolo.&  coniuraac.&  inr.ad  proban- 
dum.iu).  I f .&  Fclin.nu.7.dc  lentcnt.ct  re  ludic.  Fcdcr.de 
Scn.confi.ij7.nu.4.Lapusallcg.89.nu.ii.Francif.a  Vi- 
dlor.tn  lumma  Sacramen.in  tradl.dcexcommunicac.no. 
ir.SotU5  4.diftin.ii.qu*ft.i.art.i.vcrr.dubiumautccft. 
Couar.mcap.alroa  matcr.i.pir.S.i  i.nu.4.dc  lentent. ex 
corom.iib.t). 

15  Sicctiamfcntcntia  nulla  ctitqujt  fertur  quidem  a fuo 
ludice,  fed  imrufo , arg.cap.  alienationes,! i.q.a.glof.  in 
cap.przlenri.in  verbo, ad  cautelam, de  fenn  nt.cxtoii  mu 
nicat.Iib.6.&  Angelicam  verbo  .excommunicat,  j.  ^.1. 
Pifanelia , in  verix) , excommunicat.  1 .ver ficui. in  quibus 
cafibus,&  enat  cap.prccarie.i  i.q.  i.&  Summam  confef. 
Jib.  y tit.  3 j.!qu5ft.7j.&  cap.  Raimundum.Et  id  -m  do- 
cent S.Anton.j.par.tu.i4.cap.7J.^.i.  & loanii.  Bacho- 
nius4.diflindl.i8.quxft.i.artic. }.  Dicitur  autem  inrru- 
fits  ex  S.  Ancon. qui  non  fuit  elcdlusamaioti  parcccli- 
gentium. 

14  Sic  euam  excommunicatio  nulla  erit,  vbf  is,  in  quem 
ludex  excommunicationem  fert , ipfum  recufauit , argiu 
cap.quoues,&  ibi  glof.in  verbojappellent.i.quxn.^.La- 
pus  allegat.  T. DO. a.  Hofl.^  loan.Andr.in  i a. legitima  de 
appelUih.^.Hentic.Bobic.in c.per  iua$,&:  Mar.Socin.in 
cap.facto.nu.189.de  fcnt.cxcom.eo  quod  lententia  a non 
iiio  ludiccJata  non  ligat. Hugol.deeeclcl.ceidur.Tab.t. 
ca.i.  $.13.00. 10.  & ca.ij.^.  i8.nu.tf . 
if  Prxccrca,  eadem  decaufa  cxcomrounicatto nulla  cfl , 
uando delegatus  excommunicat  contra  intcnrioticiiL^ 
elcganciSfCap.tin.dc  prxb.Sc  ibi  glnf.in  verbo,  ad  talia, 
lurirdidiocmmdclcgatiabmtentionc  , •?>:  audbuirat^ 
delegantis  dependet.  Ac  eadem  vtriufquc  debet  cllc inter. 
argum.cap.cumraufam,deprxbend.&:  cap.expnfita  ,de 
arbitns.Ac  £>rm:t  mindaii  diligenter  feru-iri  debet. capit, 
cum  dtledla,dercrcript.cap.cumolim,dcoHic.  dcicg.  Sc 
j.fi  procurator.C.deprocur.Acin  hoc  cafu  rentemiam  cf- 
fc  nullam  docent  glof.in  d. cap.fin.de  prxbciid.  & in  cap. 
przfcnn.in  verbo, ad  cautclacn.de  fenter.  excomm.lib.6. 
loan.Bachon.4.d.i8.q.3.ar.i.S.Am.3.parTc,tir.z4.cap. 
73. in  fine,Angeltca.m  vcrbo.cxcom.3.§.8.Pilancl.in  ver 
bo,exconi.  t .verf.in  quibus  cafibus,in  fine,  Hugol.dcccn 
fur.Ecclcf.rab.i.cap.rj.Vi^.num.iS. 

16  Deinde  ex  eodem  capitc  nulla  erit  excommunicatio  , 
quzfertur  a delegato  impetrato  ab  excommimieam  in_« 
cafu  nun  pcrmilTo  , fiquidem  impcratio  non  valet , nec 
Ac  ludcx  tali  re  iunldt^ioncm  habet,  vt  colligitur  ex  ca. 
I.  de  referipr.  lib.  6.  vbi  habetur, quod  excommuni'‘arus 
loluro  impetrare  porell  referiptum  lupet  arriculocxcom 
municationiSavel apprliau.nis,6i:  nonalias,  vt  airOrc- 
gorius  Papa  I X.qucroeccafum  ponunt  gl. in  c.prefenti, 
in  verbo,adcauielam,dc  fent.cxcrm.lib.d.S.  Ant.  j.pir. 
tit.14.cap.73. in  fine,Angclica,in  verbo  ^excoram.j.J.tf. 
Tabien.verbo,cxcnm.i.5.io.vctf.  quado  fertur.  Hugol. 
decccler.cenf.ub.i.ca.!3.i.i8.ou.i7.  Queetfum  Tabiq 
na  in  verbo, excomm.i.vbi  lupta,&  m verb.  Vicarius , $. 


Cafuum  Confeien.' 

7.pt>fl  Pahorm.incap.  licet  ,num.  8. dcolEc.dcIeg. limi- 
tat,vcrumqiic  cnedocet , qn  delegatus  fit  abexcuicar) , 
5c  rcc;picdelcgaaonein,poftquamdelegatusftiitcxccm- 
rountcatus,aut  re  integra  fim  excommunica  tus  nomina- 
rim, aut nororie, tunc cnim delegati  iurildiifbo omnino 
impcdmjr,vt  tcllatur  Brr.in  l.m;'>rc.ff.deiurird.omn.iu- 
dic.quandoquid;*mdcl(-gatiiurifdidlio,a  delegantis  iurif- 
di^ionrdcpendei,vt  habenu  in  l.i.  $.  quimandatanu-', 
ff.deorfic.eios.cuimand.elhunfd.  Secus  aurem  , fi  dele- 
gatus litabexcommuntcato.  Ac  recepit  delegationem.^, 
antequam  delegans cxcommunicarus  ellet , Ac  delegatus 
renon  integra  iurifdidhonem  exercere  ccepifiet , arg.l.  Ac 
uia,fi'.deiurildidl.omo.iudic.Accap.  relatum  , dcoific. 
cicg. 

17  Pari  modo  excommunicatio  nulla  erit  exdefedlu  iu- 
rifdicVinnis.quando  ludex  excommunicat  excmptuitu^ , 
aut  hab.  nrem  priutiegtum  in  contrarium. ita  Panorm.  in 
eap.cum  dtle€lus,nu.3.dcrel]g.domib.glo.  inc.  przlcn- 
li.in  vcrb-t.ad  cautelam, de  fent.excom.lih.  6.  Sc  facit  ca. 
cum  capella, A:  c.quanto.de  priuileg.  Ac  c.  i . Ac  c.aud^ori- 
Mtc,cod.tit.lib.d.S.Anion.3.par.tit.i4*c.73.m  fin.loan. 
Bachon. 4. d.  18. q. 3. ar.  3.  Angelica,  verb.excomm.  3. $.4. 
Tabien.verb.exe  m.i.^.io.vrrf.qaando  femcniiaclt  la 
Utcafu  iS.Ac  19.Nauar.in  Manuali, cap.l7.nu.4.calu  1. 
quiprohacreciiatcapit.  i.^.cx  partc.de  concrlT.  prx- 
bend.lib.d. Henriquez  lib.  1 3 .c. 1 .cafu  1.  Hugol.de 
ecclc(.cciir.cap.i3.$.  iS.num.  18.  Quamuis  enim  fit  lu- 
dex  , qui  excommunicat,  non  tamen  illius  priuilegiaci, 
cum intiuncnudam  lunidiclionero  exercere  polTic,ijn- 
moveronecita  exemptus,  aliquo  modo  fubmiciere  lo 
valeriurirdidli oni  ordinarii  fincliceoria  Papx  , vel  illius 
cui  rubcfi,arg.c.figniH(.alli,dcforocompet.  Ac  colligitur 
ex  (cx.iunda  gln.mca.  pcn.de  oRic.  ordin.  vndA,  priuile* 
giaius,vi  non  potefi  excommunicari  ab  Ordinario,  fi  ab 
eodem  ordina  rincf.cruT  , ita  fi  ex  eo,  quia  ron  comparet 
excomuniceiur,  nliscxcommunicatioel^nulla.  ex  loan. 
Andr.md.cap.i.$.ex  parte.de  concefi.przbend.lib.^.  Ac 
Marian.Socin.fi  n.m  capit.mulieres,num.  34.  veri.  Ac  ex 
przdiCbs  inter tur, de  fent.  excom.  Immo  vero , fi  quisde 
nouo exemptus  Iit , Ac  ordinatius hociprumignoraiisil- 
lumcxtommumcrr.fintcntia  nulla  cfi,exd.c.l.5*ex  par- 
te vcrojdcconcdT.p  rbend.Iib.A.Ac  ibi  notant  DD.Mar 
rian.Socin.vbr  litprifnu.jz.Ei  ratio cOtquia  priuilegium 
imprimit  fines  fuos  data  certitudine  pnuilegij  ipfi  pn- 
inlcgiarcqlici  tilic,  tnruius  prziudictumronfcrrur  , hoc 
ignoret, vt  not.ind.c.i.i.in  verbo,  adtjcicbatur  Ac  facit  1- 
ouiabfmti.d.deacq.pod.Ac  fic  ignorantia  pnlatinoiv_« 
ficit.  quo mrnus  priuilegium  meatur priuilegiamm  , ex 
Innoc.inc.rumdile<^us,de  relig.dom. Ac  Mar.Socm.vbi 
fupri,nu.33.vcfrQuia  priuilegium . 

18  Quimuscafuscft,  quandoquiscxcommunicantr  poft 
legitimam  appellationem, cap.cum  contingat , Ac  ibi  Pa- 
norm.num.i.dcolHc.delcg.'5c  cap.per  tuas,  Ac  ibi  fjo.iti 
vcibo.in  quibus  calibusA*  ibi  Panorm.nu.i . dc  fent.  cx- 
com.Acin  cap.folei.At  ibiglo.in  verbo  er  ren  m capit, 
vener.-i bilibus, fed  fi  ex  caufa.de  fint.exron  m.  iib.  6.  Sc 
glo.inca.przlcnii,  in  verbo  adcautclaro,dc  Icrt.cxtcm. 
lib.A. Gcmin.inc.fi  a Iudice,nuro.3.  Sc  l^hifip.  Franc.  Ac 
communiter  DD.dc  appcl.lt.^.vbi  Bomfac.  VIII.  id  fatis 
fignificar.Hunccafum  ponunt  Durand.4.d.i8.q.4.n. 
Rlchar.4.d.  iS.arr.t  .q.s.Ioan.6achon-4.d.t7.q.4.ar.3. 
Gab.4.d.i8.q.i.ar.2.Concl.8.S.Ant.3.par.ti.X4.ca.7;. 
Angelica, verb.cxcoro. 7. $.9.  PiUnel. verbo. exeo.  (.  vetf. 
inqiiibascafibu$.Tabtcn.verb.cxcomm.2.$.io.cafii  1^. 
Mar.SQc.inc.facro,nu.3  i.dcfent.ezcotn.Nauar.in  Ms- 
nualucap.i7.n.4.cafu  3.  vbi  etiam  citat  textum  bonum-.^ 
pro  hac rc, cap. ad  przremiaro,Ac  ibiglo.  in  verbo»  con- 
tra appellacionc,deappel.AC  in  0.17.00.173.  Couar.io  r. 
alma  matcf,i.par.b.7.num.3.At  b.!o.nuin.4.Hcntiquc* 
lib. t j.dccxcommun.cap.  iA.(.  i.Hugol.tab.t  .decenf. 
Eccl.cap.  1 3 .$.  I S.nuro.  8.  cuis  rei  rationem  r eddu  Bom* 
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iationis  ncccffc  cft  «pr/mcfc  v'"h  appel. 

10<rftdtcerc  . vd  faeVr/  Mums 

Addit  umen  SeVi  5^'"P"«n>5  huic  verbo , 

«drh)n« "i'i''“'^ «Pnmcrecaiifam  in  fcriDi/s,c, 

^IS  A^)lWuxfiimmictere,h*crmntaffruarcdcSrc; 
vtput4fdiccrri]pcnori : Oomttie  f.pijcope  , vos  rjattJiUi 
^ w taumi(ulOt(<rm  tuit , nolo  Itft^arf  0ipluu  coram 
'i^oois , jcdvolo  treadVapam , & pttntt^poHoios.  Tuhc 

OTimli^inon  cxprimajvcihum,eW>/^//(>,iOficrando«d 

i apatn  habetur  pro  a ppeiUnte:  cujanrvn  refert , <)uid  ck 
xquipol lentibus  riar,vt  in  cik.itcct  ex  quadam,  de  telbb.1. 
ndeicornm(/Ta.$./icui.ff.delee.  aliis  autem  non  habe- 
Uturproappcillatc.  Etidcmu<’cct  Innnc.md.c.  vtdilc- 
€lu5|dc appellat,  dicens , quod  non  (o/um  vtnieritcspcr- 
Tonaliter  funtfubpcotcdlione  Papjc,  fcdiiiamnunni  ve- 
mentes pm  afj|s  hac  iminu(mace?autlciu,  vt  poft  itet 
s/reprum  excomtuunTan  non  polljm>vr  etiam  docer  l’a- 
norm.rn  d.c.dilctiilifilij.i.nu.f.deappcllar. 

it  An  vero  idem  ht  in  en  , qiiifubmiOrfcprotedboniaite- 
rius,auriter  ampuirad  ahum  fnpchnrcm  citra  Papam, 
puraad  A rchicpifcopum? Kefp ’nd«»,quicquid olo.m ea. 
diledlifilij.i.in  verbo, fac^r  prrcuratCi  ad  appellar.  hc*c 
ocgct;verfus  tamen  fcmirc  Panor.inc.  ad  .iudicntiam,n. 
4.&  m d.ca. diietSb  hh|>a.deappcl/.  A:  eandem  rationem 
clTctn  alio  ludice.ad  quemfitappeliatro  ,quz  >n  Papa^Sc 
citat  Hofticn.&  »1.111  ea.  i.deappellar.lib.t^.  qtmd  m du- 
bitatum eHeputat,  ^ adeamr  fiipcrior,  qui  poteratadiri 
per  viamquerel.T,&  hocynuctrerarripiantra  ludicepro^ 
cedcncciudiciaJ^ccr,niiccxtra  ludiciiim ; runccnimitipe- 
fis  arr^cio  adrura,  vim  appellationis  habet. 

21  Dtxiaaiem excommunicationem  cffcoullamJatam^ 
potcd  lepitim^m  app(llationcm,A:  vt  notat  Palu.4.d.  iS, 
^.i.arc.4.co»cl.2.tunccfllepimTia , qaadoerat  talis  caii- 
fa.qox  probata  rcpatarciurfufficicns  ; Si  quandb  non  fit 
io  caofa  fidei, in  qua  non  eft  locus  appellationi  •,  neque  cft 
legttima,quando  monachus  appella  t,  ne  fecundum  Regu 
lam  corrieatur.ca.ad  ooRram,de  appellar. 

ij  S^ndo  procedit  hic  cafusqurnrus  ,quod  rcilicet  fer>- 
ccntiiapoft  appellarbnem  jegidmara  lata  nulla  fit  , fiiic 
«penafum  fit  in  iod]cio,fiueextra  ludicium , ex  ca.  dilo. 

^ifih/.i.A;  ibi  Pauor.nuln.i.de  tppclIat.5ccap.pco.de 
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matur.de  tt^.mr.hb.C.A:  c*okL  "f ' 'mn  fit- 

«t.in  vcrboTcgitimatn  dt .1 

au, hoc.  vcl  Illud  fac«cVrsuTn"”dnot^^^^ 
condicio.excommunicaiio  nulla  ern . vt  hab^r  in  odr! 
prxtcrca,i.&  ib'elo.in  vcrb.impfdirc.&  I‘am.rm.nu.7. 

&«.dcappcllat.Palud.4.d.i8.q.i.ar.4.coiK:l.i.Nauar. 
mc.crjmconllngat.14.caufanull1r.nu1t). -.de  relcitpl.  fle 

Couar.in  cn.alma  mater,  i. par. §.  io.nu.iiJ.de  faitetir.ex- 
com.iib.tJ.  Mana.  5oc.in  c.fiicfo,n.^i.dcfcnrcnc.excom. 
Hug.md.$.i8.num.io.vbi  hauc  ^uielboncm  latius  pro- 
bat^doDcccn  mdics , vel conditio  vernat,  extommnni- 
catio  lata  non  cenfetur , vndeaotc  conditionis  euentur.i 
appellans,  ante  Icnicn tum  latam  appcllareccnlctur , Sc 
pr.  uidecxcomunjcjtiohxc  nulla  omntnAent . Idquod 
iocumeti.im  habet,  etiamfi  pofidecem  dies  appeilemr, 
vtcommuris  opiniorener.  Deausind.cap,  prxcerca.t. 
nu.j.Ac  Pr^pol.nu.^.deappcli. Marian.Snc.in cap-lacro 
nu.uil.dc  (uu.exc  'm.Nauar.in  cap.  aim  rontinfar.  vbi 
ri»pr3,Onurvbs  fijpra,S.io.nu,4.ver.lcd  Si  abeodem  , 
$.1  aucaiydc  lcnc:nt.cxcomu>.lib.^.  dumitu^do  ht  decem 
diLSturr-mtanreconduioniseocntum  ; appcllatiocnim 
inicrpolita  nirdio  tempore  , hoc  e(l , inter  prolationem 
iuuentix , Si  cucnrumcundiaoniscxcommimicaiiontm 
nufi.im  reddit. Secus  autem, fi  appiretcti^mpoft condi- 
tionis ructlium  inffadecenidiev',  tunc  enim  excommu- 
nicatio lata  valeret  , licctappc!laTtoadicCtavirutcmde- 
uoluiiuam  recurrendi  ad  fiipcricrem  daret.  Vodccon- 
(laidilfcrcntta  imcr  ap|Kilatirnc-mf.ic)ani  aote  cotidi- 
tienis  curntum , & poft  in  cxroinmunicatroncfubcoudi- 
ticnc  , am.ld  cenum  dicru  lata  ; quia  fi  quis  appellat 
amrcucntumconditiOMS,  appcllatiointerpofita  medio 
tempote  impcJitfementiamcxcommunicacionis,  fedfi 
a ppcllaiur  pofieuemum  conditionis , licct  ap  pellectu  io- 
fcadecemdies  , cum  fentemiaiam  fit  purificata,  Ar  rra- 
xcni fecum  exccuiioncm  , appdlatioraiis  oi  n habet efi> 
fedum  fiifpcnfiuum  , ied  fimplicitcr  deuolutiuum  , cx 
Mariano Soc.  inca.facf0.nu,iij.Ac  iiA.licuccriamfco- 
temiacxcommonicationis  piuc,  Ac  fiinplicitci  laia,  tra- 
hit fecum exee udonem,  ner fufpcnditur  pu^ fequemf in. o 
appcllationcm,vtin  ca.paftoralis.^.  verum.  dcappilUr. 
vnde  appellatio  hoc cafu  operatur  folum  effeduro  deuo- 
lut'uum,vt laitui tradit  Marian.Soc.in d.cap.  Sacro.nu* 
^ . Ac /cq  .dc  Icn  t.cxcciiv 

G Qi*x 
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x6  Qqx inhoccafudeappcllationc  amcfffnrenn.am(iixi. 
mus » mtcrlli|tcnda  fune  folurnincxcoinmunicatiun.'  Ia» 
taabhon)li)c;appcllaricmmnon  poteda  ic*n(cntia 
a iure  (eu  p:.r viam  riatuci  ,cx  An-ha.  mcapA)uicuii4Uc . 
nutn.{.dcfcnt.cxcorD.lib.^.axg.i.(i  qua  pctna.tf.de  v^ih. 
fignihcJcnccniia  enim  iuris  femper  preiumuur  iiilf  a>atg. 
cap.erit  autem  lex  ,did.4.  idcoque  non  fulpcnditm  ede 
Aus  eius  appL‘iUrione, cum  appellationis  rmudiummdi- 
ftiturum  (it  ad  pcarfiJiurn  innocentja:^&:  non  ad  dct.nlio* 
lum  imquiuti5,c.cucn  Ipccjaii»^.  porro>  de  a ppcllac. 

xy  i>v’d  neque  excommunicatio  ab  homme  hn  poft  ap- 
pellationem nulU  redditur,  vbimanifcdc  eoo  liat  appei* 
lationem  cfsc  fiititem,  Se  non  Ic^ittmam;  friuola  enim  Se 
fiuliaionaappdiatio  mjn  debet  defendere  appellantem , 
c.folicimdin.m.dc  tbi  Panorm.  fle  idcra  Panortn.  mcap. 
pan<ml>s,$.  verbum  quia,num.  14.  de  appei.  in  amiq.  Se 
habr  turincap.cum  appclljtiombuSy&  in  cap.non  foluni» 
de.ippeiiat.ltb.(S.(S;  f<cii  Clcm.i.  de  dolO)&  contum.  & 
rradnnt  M irun. Socin. (en. in  ea  p. nulli, nu.40.de  feutro. 
ex  cot-n  & Anchar.in  cap.  folci.  dcfcnt.cxcom.  Jib.6.  & 
H uiol.de f nlur.  Ecclc t.t-. hui. i. capit. ij.$.i$.num.  15. 
Se  fau‘t  Paiud.  4.  d.  18.  quxii.  I.  ari.4.conclui.i.  & cit 
cosmnunis  DD. 

iS  e. .Ius  t .m.n  prn  rura  Summi  Aftcnfiin  1. parre Iib. 
7.  tit.  8.  ini-uU)i.vi'.t>commumcatio  lata  poff  appel- 
lationem le^ititnc  f ic:  m,i..nei : Pura,  fi  duoadiru  . em 
liti|<mrrrr.tm  fu  > luoicc , CC  viuis  ippilkt  id  Judiccuu^ 
jmn)cdiamm;A,  ..In-iad  Pjpam,<ik:  ulr«_uiappjll.  imid 
ludic.ro  pr  •ft-qu-mir  ippvi<.u>  ii  m .5c  citatif  ciat;!!- 
terum eonm  beto  ludic«. , tacito.  i uOJ  aitiT  .ippcHa. 
uitad  P.ipam , (i  ille , ^ n .d  Pap.ira.ippcliautt, legit  me 
citatus  imn  vcneiit , vtl  r.lp  nlioncm  non  mderit  ,coii- 
bilensdc  fua  app<.)l  itrone.nd  Papam inc.rpcfita  ,(i,quia 
non  venerit, excomrr.unicmira  ludicc, renebit  exaon- 
mumcaiio  pro  comum  cia  meum  promulsat.unili  Iu- 
deXiUceognoucritcumadaudienti.im  R m..ni Poiuiti- 
cisappcilafse,prouidefiniun(  ALx.  nder  P.  pj  111.  vc 
habetur  cxprcfsc  in  capit,  ii  duobus.  & ibi  vP’.  tn  vtrbo, 
tenebit,  Se  ibi  Panorm. num.i. de .ippell.  Sccuscan.cn  (i 
ludcx  eum  ad  Pipam  .ippclhlse  cognouent.  n .m  quam- 
uis  taliter  cuiius  iredrbuent,  A:  .n!1.0atc’pr]ni!i<'  um_o 
fuum.  lujmqucappell  iioncm  luduinot  ni  f > ’ rc»arg. 
c.ctim  parati.de  a ppd  .li.  de  sudi.  1.  Ii  qui%>  x I. 

2.  fF.  (iquis  in  lusvocan.n  11  ]cr.adc<'  vi  .loncuudmx- 
communicari  poRir.non  « blianie  appellatione  iua  .id 
Papam,  (1  tamen  iud>ci  notum  dscr.quoj  ad  Pupam  ap* 
peilaucrir,  A*  qui  a ppet  laun  noutc  ludac  m td  K ire , cri.im 
nonicrir.cxto  nmuniearinon  potc.iKcoquod,cum  ludex 
ieiai ilium  appcil-irse,(cit  ctum,(,uod  nrn  (itqtioad  hunc 
cafumionfdi^ioniUi.clubittilusi  & idtol' utentia  lat.i 
contra  iilum,null  urniiisquein  huccalu  lenchiturappcl 
Idos  adiudteem  cir.ntcvu  venire,  ex  quo  (ciat  ludiccm 
fcire,argum.l.a.lf.(i  quism  nis  vocat.qui-i  qui  fcti,cerno- 
rari  non  debuit. i. i.in  line, (T.deaiff. emptio.  Se  vendit.  Se 
capitulo  cum  inter  vq  ucrfjs.de  dei^io.  Se  de  appellante 
adPapamed  cafuscxprcfsus,vtdtxiiniis,in  capituloH 

29duobu$,dcappci(ac.  Qind  autt  m,fi  ad  .iliumfupetioreni 
cicra  Papam  appcllctur,an  tuiu  idem  dicendum  (it^  Ho- 
llien.  ind.  cap.  Ii  duobus,  fenm,  quodlic,  & ponit  cxem> 
pium  in  Legato  a la  tere,  arg.cap.  i . dcofbc.  ludic.  delcg. 
ItcmSpcc.in  tit.eodcm,$.ounctr.ndfcmus.  vcrfic.quid  (i 
a fcntcntia. Panorm. ind. cap.  fi  du>’bos,iiu.}.  hanequx- 
fiiouem  proponcnSjdicic.durapir.prncrdcrcin  quolibet  fu 
periore,  ad  quem  pntefi  oroifsn  medio  a ppcilari : eadem 
enimefi decidendi  ratio;  cum  en  m vna,A.  eadrm  appel- 
latio tcaiflari  non  poflit coram  diiicrfis  uidic:b«s , a ppel- 
lacio  imerpofiu  ad  maiorem  iudicrm,e)iditappeIlatto« 
nem  interpificaroad  minorem  itidieem,dummodo  de  ea 
excipiatur  coram  minorc.vcl  a lias  nota  fit  tudtcf.arg.opi 
nm.in  capit. per  hoc.de  h^rec.lih,(5.&  ita  appellari  poteft 
ad  legatum  a latere  omifiis  omnibus  mcdqs , iu  vt  fi  ap« 
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pcflcrctur  ab  £p:fcopo,non  elTciopus.quod  priusappel- 
iciuraj  Aichiepifci>pum » (cd  appellari  pv  idl ad  Lega- 
tum a latete , cum  concurrat  cum  quolibet  ordinario , eo 
ipfo.qucKi  regat  prouinci ‘ro  loram  ex  conccflionc  Papz, 

Papz  vices  gerat, Se  h.ibetiurifdi^ionem ordinariam, 
vtcoiligimr  ex  e.i.^  ibigl.in  vcrbo,rcpuiantcs,dccibc. 
leg.lib.^.  Panor.  inc.i.  deoib.ltg.in  .miiq.  &:  Anebar, 
cc  nli.  1 3 1 .Spee.tit.de  ieg.  in  $.mmc  ofiendendum,  verb. 
Icgaius.vt  icfiatuc  Panor. vbifupra,nu.x.  Se  7.vndc (i  li- 
ngetur coram  iudiceinfcriorc»cxefnp]igratia,coram  Ar* 
chiducono.ficuc appellari  potcRad  Epifcopum , quiefi 
lu  Jex  immediatus,  aut  coram  £pifcDpo,£c  appellari  po- 
teft  immediate  ad  Atehiepifeopum, ita  ctiilm  ad  Legatura 
a Utere,  i8c  hoc  fiuc  litigetur  coram  Archidiacooo , fiuc-i 
coram  bpdcopo,fiuccoram  Archicpifcopo.coquod  Lega 
tus  a Utere  concurrit  cum  quolibet  ordinario  exifteute  lu 
prouincia  fua,qualiLiiDquc  fit, fit  Abbas,fiuc  Epil^- 
pus,fiuc  Archiepifcopus , vet  Patriarcha,  & exercere  po- 
tc(bca,quz  per  idos cxecccnmt ratione  ordmanz  poce- 
Oacis  ,& conferre  beneficia  ad  cos  rpe^ancia  «vinotant 
gl.D.  Hcliz.inc.i.deoib.leg.Hb.^.  Se  Pan.inc.i.nu.i. 
cod.  iit.  m antiq.dum  tamen  przucncritordinarium,  ad 
quem  rpcdlat  collatio  illorum  beneficiorum  vacantium. 
Appellatio  Igitur mtcrpoiica ad  (uperior(miadiccm,ad 
qucinoniillo  m^dioappciUri  poted, elidit  appellationem 
interp  )(itam  ad  minore  ludicem  eo  modo,  quvo  diximus . 
Stn  vero  1 1 Iis  lii  fupcriur.ad  qiiem  non  potelt  cmilTo  me- 
dioapp<  li  TMuni;  prxuaic(.«ppclUnointerpofira  admi- 
not(m,.idqiicm  graduini,&  legitime  fuit  appella  tum, ex 
Pan.inc.li  duobus.mi.^.dcapprll.Hocigitiir  cafu  exce- 
pi. , de  quo  in  J.c.fi  duobus. cxcoica no  pod  legitimam  ap 
pdiaiioncm  ab  homine  Uta  nulJ&,A:  irutacenlcridcbct. 

30  Dubium  tamen  rcdatiquiddidcndu  tii.autfacicndum, 
cum  dubitetur,ancxc6icacioprzcersetirappcliationc,vei 
eam  lecutafacric^  Cui  rcfprndcocumgl.inca.  vcncrabi- 
Ijbu$.$.vlt.in  verb.pcdquam.de  fenc.excom.lib.6.&  Ste 
pba.Codaib<,nu.4(i.qU''dprxruinirur  fcntentiam 'xcom 
munkatRHtis przccdifse;  licet  cnun  idcxprefiis  verbis 
glols.i  i)"ii  dicat.ita  tn  fenure  videtur  m eo, quod  vultpe* 
tenuni  .;broIutionrni  hoc  cafu  teneri  ad  prabandumde 
v.niatccaulz.etid  cxprcfsc docent  Aret. & Fclin.incap. 
cum  tu,deicdib.&  idcra  Fcl.in  cap.  Apodolicz.nu.  iS.de 
cxceptionih.tk  in  cap. auditis. nu. 3 3 . de  orzfcript.6:  in  e. 
11  <uit.de  ludic.col.i.Dcc.in  cap.  in  pr2icY)tu,num.i3.de 
prub.it. Anton.&  Imola.in  cap. fupcrco.ma.de appella. 

communem  fenteunam  Couar.in  ca.alma  :uator. 
i.pai.^.i.iiu.f.vcrf.hmc  (anc.dcfcpt.cxcrtnmu.lib.tS.iQ 
itibi-sc  iltbuslimitac.  Quorum 

Primus  e din  an>mz  ludicio  quoad  huncelfcidum , vc 
quis  a diuinis  officijs  abdincat;  quia  tunc  prrlucoitur  ex- 
iommuniciiioiicin  przccdifscappcilatiomra.Sic  Card. 
mcLm.i.q.is.dc  fcpult.  & Dcc.in e.  fuper  co.tn  i.deap- 
pell.  quii  in  dubio  pars  tutior  cd  eligenda  quoad  auimz 
pc  ricu:  um.  Se  etiam  in  extccioii  iudicio,  ex  glo.  in  cap.  1. 
de  fiuuin.&  incap.iuucn  Stdefponfalrbus. 

Sccunduscifused , cum  appellatio  ipfa  ad  excommu- 
nicationem refertur,  quia  tnterponimrabca*,  Se  fievera 
cd  communis  opinio, vcprzfumatur  excommunicatio- 
non  pczcrdiTsc.  Bal.in  Lampliorem.C.  deappeli.^.vlt. 

T ernus  ea  fus  ed , duod  qui  allcja  e vel  excommunica^* 
timenij  vel  appellationem  pczcrfrifsc,  id  proba  re  ccno> 
tur,argum.cap.cumcu,de(cdib.&  ita  communiter  appe! 
lans, dicens  (e  pod  appellationem  cxcommmvcaujiT)  fiiif- 
fcidprobaretcnctur.  Ratio  cd:  quia  cimiebndci  Indi- 
cem ittrifdicboncm habete, A:  cxc''*mraun!c2tione*n la- 
t.imcfse.ad  appellantem  pertinebit  probirc  (capp-Hal- 
fcanteexcorrmunicationem  Ia  tam; cum  icmpur  i''oella 
t^o^is  orzccdcns  fundamcmumfic»qur>n  i,;  r >»"'nfrn- 
tcniiz  probare  velit ; qualita|  autem  tem  ;<  r .$  abeo  pro- 
bari debet,  qui  illa  Ir  tueri  voluerit.  vV  ii,ir r.  in  I.  non  fo- 
lum>£c  ibidem  Alcxan.^.fcd  vi  probart.if.de  nom  operis 
• nun- 
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rofcncur,  Summ,  Aftcnfis  t.p«  hb^;  rir'»"’'’”*'' t',"' 
inc.pcr  tuas.niLc  Hefrmf  *.*  " * Fclm. 
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An«  7'  '*’’■  1'  S-  Anir.n.  ,.pa‘r. 

r».io.Niuir.m  Maniul.c.i7.oa.4.cif.4.  Couac.inc.il 

SchoUnicis,&  Thenineis  Rich.4.d.i8.ar.j.q.f.Diirin. 
4.d.  i«.q.4.nu.tf.  I0an.Bachon.4J.  1 8.q.j  .at.j.Palud.4. 
^I8.q.i.arr,4.  conci. i.  Gab.4.d.i8.q.a.ari.a.  conci. 8. 
M»rc.Ledcf.i.4.q.i).art.4.  Sotus4.d.ai.q.i.ar.i.concl. 
A-a^r.iam  vero  diximus,  ficart.j.  ver  f.ncqucTcrofecuJa. 

PoteilautcTn  dici  error  intolerabilia  quodiihet  pecca» 
Him  mortale»  rtfi  Eptfeopu^  dicar, excommunico  cc , ni^ 

pro  tali  h»rec!eocelebraucris,ii.q.j.c  ip.  fi  quis  Epifco» 

pus.  Vel  quta  credis  in  Deum;  \rel  quia  pmnircmiaDiagis, 
velQui.inon  ftirAriSiVclquf.i  non  es  inobediens  pTxl.ito, 
vel  Itmile, quod ell  notorium  peccatum  elfe  i i.q.^.c.  Ii  is 
wi  prxcU.&duobus.c.feq.  vel  fi  przcipiat  aliquod  impo 
labile , vel  turpe  i talis  enim  fentemia  non  ienvt,nec  ali- 
quam oblt|attrncm  inducit  defiadio , vcl  deiure,arp.um. 
capituli  vlcimi  de  ptd^.  t<^.  c-ipttulivitjmidccnndir.ap- 
pofit.  & quoties  a/iquidiubvi  pr*cepricnntinerur  in-» 
fenrentta » wod  commiiniicr,  vtl  io  fuo  genere  eft  pccca- 
tom»velutt u excommunicat » quia clecmorynam  pauperi 
tribuebat»  vel  quia  faciebat  aliquid  quod  in  fc  bnnum^ 
ef^,pata » quia  ieiuniuir,  aut  orauir  \ aut  quia  non  opera- 
banirKi»quod  Aioadlu  il  licitum  cll,&  prauum»puta  quia 
non  adulteratur » aut  interficit. aliquem » aut  aliud  Gmile 
malum  ooti  perpetra  t « fementia  nulla  efi.  rapiiul.  vene- 
rabilibua,^.  peoultimo»delcncent}a  excommunicatio,  (i- 
holczco.  Item  tntulerabiliserrorcO,  fi  cxprclfccontra-^ 
fu(  fcnpnim  prononciac»vr  fi  dicat  excommunicatio  nem 
valere pronnncfo*quan  uis  fit  lata  poft  legitimam  appel- 
Janonem  i aut  quia  fi  Epifeopus  excommunicat  Aihditum 
fuum.quia  folueratdcerm^in  qUihus^erat  die feria-i 
mfenrentra lirer  condemnatus,  cap.  ei  qui  appellar.^,  dif- 
noibua.  verfic.item  rcntentia.i.  qu*ftjone  6.  ^eapinilo 
hn.de terijt» ourm  cafum ponit  Allenfis.vbi  (opra,  fi, 
militer  ex  Palod.  vbi  fupra » fiexcommmunicat  audicn- 
itt  fermones  Priedicatorucn  aut  Minomm  in  domi- 


t»t  quiappcllat.c 

con-liif  ’ i8  ^•^“«fiionctf'' 

Siccriani  niilU  e/v  , 

rih,lc„,,dc  femen, i,  cxcommum7  p"”’’" 
n>»v,nu.  1 1 .&  T.bicn  veib^r,  Panorm.  in  d.«.  p„ 
«cmplu.n.quandoctom^:  i P«or. 

uii  virpincni . ®“''if»<iJrin(ins,9uu  (lupra- 

54  »“h’UPi  folum  efl  imcrauihorcs  , ,n  . quando  error 
ron  cllexprdlusinfcntenria,  fed  aliunde  ronnamoto- 
nede  iniuflitia  * vt  pura , excommunico  Titium  quia  fpo- 
Iiauit  SrrnproDium,  & no torie confiat»  quodifienon-» 
lpoJnuit.fcdaIius,3n  talis  excommunicatio  fitnulla  ? In 
qua  rc  gloj.in  cap.pcr  ruas,in  verbo  intolerabile , de  lent. 
exerro,  dubitat  ,&  ait  unius  efie  dicere,  qued  teneat  j tfc 
idemdoeer  ibi  Ioan.Andr.«Sc  Archidiac.mcap.  vencrabi 
iibus, in  fine, dc  femen. exeom.  hb.  <>.  ait  tenere,  fle  fiuct 
d.cap.pertuas,flcd.  cap.  vcncrnhiitb.  qui  textus  requi- 
runt trr-^rem  paciniercxprcflum  ad  hoc,  vt  fentemia  fit 
null  i,  feciisrigo , vbinon  efi  exprefius error. Hcfticnfis 
in  d.captc.pcr  tuas,qucm  reftrt , fle  feruiturS.  ^mon. 
parte , t:tu .24. cap.7?  ..Summa  Afitnfi.s,  z.p.irt.lib.7.tir. 

If  artic.i.Marian.Sot in.inc.ip. perpendimus, nome,  Ip4. 
dcfentcnt.cxcoaimunica.Pa(ud.4.difi.jS  quarfi.i.aroc. 
4. conclul.j.  fecundum  qutiscastrtcorcfolio,quod  nili 
error  fit cxprcIlus,non  rcdditurlenccntia  nulla . Ab|  la- 
meo.vt  P.innrni.m  dxap.per  tuas,num.  1 1 .d»cunt , qu^d 
licet  prxdicl^rum  opmio  fufiineri  polii  t ad  hcc,viexcona 
mun'c.itioQ)af  is  timc.itur»flc  m m*i<*>ri  riucrentia  h.')  bea- 
tur, fle  ctrm, quando  non  confiat  notoric  decrrore>flfin- 
iufiiiia.qiiando  tamen  confiat  notori^  de  iniufiitia , tnne 
derieoreiuns  fcmmiia  nulla  erir,<namfi  error  in  Icntcn 
114  oonfitexpreffiis  : fic  P.morm. in  cap. cum  Apofiolus, 
num.4.tn  d.enp. per  ruas,nume.i  i.vhiettamciiacad  hoc 
tcT.nim  glolf.m  Clem  pafioralis.in  f.  Pifana » in  verbo» 
onn  habear, de fenrent.flc  reiiidic.flc  Innoc.incap.frater* 
oiiacis.de  frig. fle  malefic.fl:  in  c.4.dedi(ar.flc  videtur  bo* 
nusccx.inc.inrcr  ceteras,  dcfent.flc  rciudic.flc  hanefen- 
tentiam  tenet  Calder.eonf.^.de  Icnt.excom.  Sceph.  Co- 
fia,in  c.  venera  bilibus. nu. 44. quicicat.c.i.dcofiic.Vicar. 
fle  Angelic.a,v#ib"*.cxcom.4.$.ii.in  fine Tabien. verbo» 
cxcom.i.S.fo.fl: fauci  Soius4.d.2  2.q.t.art.|.verfic.nc- 
que  vero  Iccund  i.  Rationem  d.itPanorm.  quia  przium- 
ptM>efi,qiK>d  diligenter  iudex  exercuit  ofifi  Cium  uiunL_o, 
vtcxprellc  vult  rex.  incap.caufrni.dc  ftnl.  Sc  re  iudic.  SC 
cap.  n przrcntiijdcrennnciar.fcd  vb«  confiat  notorii  de 
imufiiiia,  cefiat  pixfuniptioiufiituc  , quia  przfumpoo 
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cedit  notorrcnti.c.vcriiatc  manifcftara  diflinc.S.Neceft 
przIumptiOyqu^diustnfcvalde  .Tquum  approbare  vc« 
lj(n)toriamirmi(iitiama&r  ca,  qux  funtmnorono,halxra 

lur  pro  cxprcflis.  Facit.cap.cuidsmfa.de  aceufar. nani,  & 
confcflio  partis  confitmcisinmnitiam  fentennx,  miucit 
recra£^ationem,vt  notant  Innoc.in  cap.quii  picrique,  de 
immunit.  Ecc)ef.& Tortius,  vbi  notorictas,  quxfcnttntia 
Riihi  etiam  verior  videtur ob  rationem  a!latam. 

35  Eodem  modo  cxctimmumcationuliacrit  , ficx  caufa 
impcrnnentifcrarur, vt fi rxcimmunicatur  Titius, quia 
fortis c(l,aut  indcuotus,;*utqutd  limilc,cx  loann.  And.m 
ea.  facro.dcfenr.cxcom.Xiarian.Socm.in  cap.pcrpendi> 
mus,num.i  jx5.de  (cni.':xcvim.  HugoIin.de ccnlur.  Eccic. 
tab.t.rap.i{.^.i8.mi.ii. 

37  Hjc.ifos  prxciput  funt,in  quibus  excommunicatio,  ab 
homine  lat. i, non  valet  j aJij  enim  ea (us , qui  abauihori» 
bus  rcfcruniurad  aiiquem  illorurn  fc*  reuocantur,vttn* 
tuenti,  5c  ddicenter  rem  conGder.inti  manifclium  clle  po 
ic(hNamc;ifus ille, quo fcilicet  inferiora  Papa  excom- 
municat alrquns  qu.  parucipant  cum  excommunicato  i 
fc>n<>n  in  crimine,  fcd  in  locutione , 5c  alijs  cafibus , in 
quibus  incurritur  minor  excommunicatio,  excommuni- 
catio illa  c'  ntra  fic  p.irticipintcs  cfl  ipfomrc milia',  nifi 
fuerint  noimiarm  montci  iribus  vicibus, vel  vna  pro  tri- 
bus, cum  aliquorum  dierum  intcruallo,  necum  talicx- 
coimuunicatoa  Icpartiopcnt.  Qm-m  cafum  i»  munt.S. 
Amon.;.part.mu.i4.cap.73. Angelica, in  verbo, rjccm- 
niunicatio,  {.$.17.  r.ibien .verbo, excommun.t.§.  io.ca 
Iu !?. Summa  Artenfis, i.part.libro7.m.8.irt....Pi(ancl. 
verbo, excom.  i.vcifi.  inquibus cafibus.  Nauar.in  Man. 
c.i7.mim.4.caiiM.Hicenirn  cifusad  fcxium  reducitur, 
cum  tafis  fententia  ipfoiurcnulla  fit, eo  quod  contra^ 
IUS  cTcommunicat , qui  lU  aliquem  excommunicat , vt 
habetur  in  c.i.fiatuimus,in  vcrbo.abcodcfenr.excom.fe- 
cuseflctdcPapAjqii!  f.ofcftc.xcoinmunic.1  re  aliquem  par- 
ticipantem cum  cxcommunicatoa  fc , non  prxmiiTa  mo- 
nii;onc,iM  valida  ctnfcatur.  Dixi  inferiorem  a Pa  p.i,  ex- 
communicantem aliquem  parucip.mtcm  cum  cxcomrou 
nicatoa  (e,imiaiidccxcommunicarci  quia  fi  judex  ex- 
com.-nunicarct  prxdidos  participantes  cum  aliquo  ex- 
communicato ah  alio,  puta  ab  Epdco7t7,ArchlcpiUopo, 
vel  a Pjpa,^  non  a fc, reneret  excommunicatio.licctnon 
eircntmonitnex  Punorm.in c.quodmdubijs.mimc.  t.dc 
fcnt.cxcom.6c  loan. Andr.qucmcitat  Angelica, Tab  en. 
vbi  (upra. Nauar.in  Man.  cap.  i7.nu.-i>vndenullu$  ho- 
diecitra  Papam poteflfcrre  hanccxo^mmunicarioncm , 
lcilicet,excommunico  tccum  omnibus  participantibus  ti 
bid. cap. flatmmus, fcd  opus cO,vt  ptiiis  moneant. 

Sic  etiam  alter  cafus.quem  ponunt  P.mnrm.  in  capiru. 
P.6cG  .num.9.io.6c  1 1 .dcofHc.dclc?,Fedcr.conf. 93. 6c 
iir.SiKnnia  Aficnfis.a.par.lib.y.tit  8.art.i.qu*fiio,i  i. 
An»el»ca,verbo,cxcnm.t.^.i4.Tabicn.i,vcrba  ,excora. 
i.J.io.cafu  ii.S'’ius4.d  i2.,q.I.art.^.conc^uf.4.vcrf.fc- 
rundo  fiferatur,6:  ahi,nimirurn,  quando  femen  tia  gene- 
raliter profrrc^contra non  facientes, puta  reifirurionem, 
vel  nonfoluentcs,  6:  afiquisnonfa.-it,  qut.i  non  poteff , 
talis  fententia  efl  nulla.  Et  Rario  efi  : quia  nullum  prxcu 
peum  ad  impofiibilc  ligat , I.  Paulus,lf.quz  fcntc.finc  ap- 
pell.rercind.6c  l.impofii  bilium  ,fi'.de  rcg.iur.&  io  rcg.ne 
mo.eod.tit.Itb.6.  Et  vtdocent.  Panorm.6c  OIdrad.conE 
i6.6c alij  vbifupra,&  Sylucft.vcrhojcxcnm.a.tmme.i?.- 
verfic.duodccimum, verba  fimilia  generalia  debent  inrel 
iigi  ciuili  mndo,arg.in  l.fi  cut,fr  de  fcruir.  6cin  1. quod  di 
einaus,6cinl.ratum,lf.de(oluc.  Qui  cafus  etiam  ad  Tex- 
tum reuocatur,vt  ex  didfis  ibi  conitar. 

38  Ad  eandem  etiam  cafum  fexrum  deducitur  caTus  alter, 
quem  ponunt  Summa  Aftenfis,i.p.irr.lihro7.tit.  S.art. 
i.cafu.14. Angelica , vcrbo,excom.3.i.7.PifancJ.  verbo, 
exccm.a.ver.in  quibus  cafibus,caf.  5. Tabic.  verbo, exeo, 
i.g.io.eafu  it. Husolin.de cenT.Ecclcf.tabul.t. ea. 
j9.nuo1.io.poR  gloT.inc.quia  plcriquc,in  verbo, fenteo- 


Cafuum  Confeien. 

tijs,di'oBic.ordi.tib.6.&:  m r.prarfcnti.in  verbo, ad  cau- 
telain,verl.6c  addo  nouum  cafum, de  fcntct.excoto.Iih.t). 
Quando  fertur  excommunicatioa  prxlaio  contra  Tuos 
lubditos,procoqui  d Ratum  Tua:  Ecclcilx,  vel  monaOe- 
ri),liucloci,liuc  perfonaru , 6c  rerum  ipfius  expofuerunt 
fupenori, vel  Sedrs  ApoRolica;  Legato,  vel  Inquifiiori  i 
Sede  ApoRoitea  delegato, 6c  deputato,  vel  alij  cuicunque 
p;  rfonx,per  quam  ad  pr^di^ arum  notitiam  valeant  per- 
ucnire,q«;c  excommunicatio, vt  poiccontra  ius,m  d.cap. 
Quia  plcrKjuc,dcoHic.ord.lib.d.laucRriulia,  ^ timili- 
terituerdi<^i,vcl  fuTponfioniStCX  Pilanclla,  vbt  lupra,  6c 
Summa  Confvn'.iib.3.tit.34*q.73. 

39  Similiter  nulla  cntccnfura , quando  prxlati  excom- 
municant fubditos,quos  vifiiant , quia  no.  jnt  cos  procu- 
rare pro  viriiarione,nili  id,qujd  ex  Li  termen  fi  Conci- 
Jtodcberur,vt  habetur  in  cap. cum  ApoiUdus  , de  cenA- 
Ihis,£c  c.rum  ad  qu'^rundam.d’.  cxcclf.prziai.  6c  ibi  gl. 
6c  Panorm.qaem cafum  prinunt&lol.m cap.  prxfcnti,in 
verbo  ad  cautelam, vcrf.dtcinu», de  fcnr.cxcommu.  lib.6. 
Summa  ARcofisvbt  (upru  ,cafu  10.  AngtI.  cii.§.  5.  Ta- 
bien.vbifupra*6i:  Hug^din.vbi  fupra,num.io.  talis emm 
fententi.i,vtpnic  contra  IUS  in  d.cap. cum  Apoltolus,^.,^ 
d.  cap.cutn  adquorundani,iaucR  nulla. Quimuiscnicn 
nern.Ac  glof  in  d.cap. cum  ad  quotundam , m verlv^tnuu 
tenere. dccxccil.prxfai.  velintcap. illud comincieius  Tpc 
ci.ilc.fcilicct  priuilegiacorum  fuprr  hoc  a Papa, ita  vt  fen- 
tentra  contra  pnuilcgiu  n Pap^  lara  nulla  fit.  tar>qa.tm  a 
non(uoiudicclar.i;qiforumcTpimofi  ucra edet, cafus  d. 
ca.cutn  ad  quorund^im , referri  polTciad  cafum  qu.irrum 
a nobis  pofiuim  ,ut  lic  ieirentu  (alis  nulla  fit,  qtna  iata 
cllecanon ludicc, <5e  cooira  priuilegium ets  a Paptem- 
ccf1um.^rg.cap.quinto,&  c.cumcapeUa,dcpinii;e?.V'n 
de  fecundum  iRos  Tcntcotiacontra  alios  lata  teneret,  it- 
ectmiuRa  efiot.Alii  tamcn,vcGoffrcd.m  d.cap.  cum  ad 
quorundam,  & in  Summi  de  Tcnt.cxcomm.  ad  finero.& 
a(i| , quos  ibidem  refert,  6c  Ccquitur  loan.  Andr.&  Ho« 
Ricf.ibi,6e  P.inor.o.i.ctfauet  Summa  ARcnfis,  a.paite, 
Jibro7,tit. 8. arr.i.ca/u  io«dicunt,quod continet  ius  com 
mune , quorum  opinio  nnhi  verior  videtur^  6c  idcocofus 
iRc.id  cafum  uolfrumfcKcumrcducitur.adeo,  ve  taiisfcit' 
tetia  fit  nulia,quia,vtc6Rai, contra  lus  Ponaficuilatacnr 

40  Eodem  modo  ad  ea  Tuis  fcxtumrcuoc.iniscalus  illepo^ 
fitus  aglofTin  ca.prarTenti,in  verbo,adcautclim,dclcnt. 
cxoMn.lib.^.vcrf.ocfauo, Summa  ARcnfis, l.part.  lib.7- 
tit.8.4rt.i.cafu7.S.Anton.3.p.ir.Sum.tit.i4.c.7(*>o  fi- 
ne, Aniichca,invcrbo,exco.(.4.3.Tabicn3  in  verb7,cx- 
com.1,4.  to.  cafu  at.Quand.if:rons  cxcommunic.itionc 
v]oi.iuit  inccrdicfum  hominis, vtdcclarat  Gteg  IX.inc.- 
tanta. dccxccir.pra:(ar.&  ihiglof.in  ucrbo,irritas,  ubi  di- 
cit textus, quodrof/s  fe»tennatMdicispoft  nuerditii^violtt^ 
tmanUiatn  aU\Hetn , mita,  cir/tw/iwe/f.  Quj*d  ucruin 
clTcdocet  Angelica, r.ifi  fuillei  abfbiums  a ditta  uiolatio- 
ne,  quta  tuncccilcret  lententia  cxcommunicaiioms  abeo 
lata  p >R  iibfolutioncin . 

41  Siccti  imcafusiIle,qucmponitT.ib.ucrbo,cxcom.  1. 
^.lo.cafu  >f.  Quando  fnlicct praelatus  przcipit  lub  ex- 
communicatione, quod  Sacerdos  rcuclct  pedatum  quod 
Toium  fcit  in  confcllionc,c3commun]cano  nulla  cR,atpn 
te,  lata  contra  iuscap.dilc^us  ,de  cxcell'.  prclat.immo , 
iontraomnciuscR,utTaccrdos  ad  reueUndum  pecca- 
tum m Toha  crmfjfTtuoe  notum  cogi  polfit,  6c  ideo  cxcnni 
rounicatio  io  Tatcrdotcm  peccatum  fibi  confertUranon  re 
udantem  lata, nulla, irnea  cR,6e  reducitur  cafus  hic 
ad  Tcxiiini  anobis  fuprriuspofitucn. 

Sicut etnm  cafus  illc,qucm  ponunt  Palud.  4.d.  i8.q. 
i.art.4.concIuf.4.6cTjbiena,ucrbo,excomm-i.$.io.ca 
Tu  i7.Tcilicct , quando  prxla  tus  excommunicat  omnes  ne 
mentes  adalrarc,nifi  fibi,ucl  Tuo  mandan  confetf.TS-,  uef 
omnes,  qui  non  funtconfdTt  fibi,ucl  fijo  mandato,  quo 
ad  conTcflosfrarribusuiulla  cR  ipTo  lure,  ut  habetm  m ex 
trau.lnicr eundas, de  prtuilcg.BcncdidiXl.  ubidicnur, 
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incurrit,  fecundum  ea  , quarlanustraduntflol.incapn. 

conicaappcllatK.ncm,  dc  ap. 
peU.oc  ibi  Innoc.&  glo.in  cap,(olti,m  verbo,  in  offiajs , 
fle  lentent*  Mcoinmunic.  lib>  <*.  D(c>in  di<flo  cap.prxltn' 
tiam.Couar.iucap.alma  mater.  f.par.^.7.num.7.vcrfic. 
ceccrucn,  vbi  fentencia.de  ^entent.excomm.lib.tJ.vbicitac 
etiam  Pbilip.Probum,5c  Francum.incap. i.deappcll.& 
in  capit.  i.$.  vit.  de  forocompec.  iib.t*.&  idem  docet  Na- 
uar.  in  cap.  cum  contingat,  remedio  i. numero  4.^.  & 6, 
<)ui  omnes  doccot,  excummunicatum  po(i  appeJlatit^ 
nem  illegitimam , & nullam,  non  tiTe  irregularem,!!  an- 
teabrolunoncmconfirusy3c  exillimans  appcliationciu..*? 
validam  fuide.celcbrauerit  b^na  bde,bccr  pollea  pronun 
ciatum  fuerit  appdiaiiontm  nulla  elTc  , ncc  lufpen- 
dide  iurifdid^ioncin  ludias  , at^uo  fimappcilaium  i td 
<}Uod  verum  cll,  non  folum,  vbi  excommunicatio  cll  nul- 
la propter  appellationem  , (edetiamob  alK^uani  aliam 
rationem  ex  drdbs  ,talis  cnim  celebrando  ncc  peccat , 
necvllamiuris  p^namineurrir . Et  ejuod  dc  excommu- 
nicationeduimus , dealijs  etiam  ceniuns  intcl/tgenduin 
ell  5 quones  enim  cenfura  cft  nulla, ncc  coram  Dw , ncc 
apud  homines  lig.it  , ncc  umenda  cft  . Qu_nd  intelligo 
verum  * ejuandf^ notorii  conflatae  nul/itatcfcmcnuac  , 
^ejuandoccnaifcandalum  . Quando  cnim  cfler  fcan- 
dalum  , coqiiodalij  non  fciunt  fcoteiiiiimnon  cflcnul- 
lam  , fed  pucarcnteunicflccxcommunicatum  , mneab- 
ftinercdorcti  communione  S.ictanientorum  , kalio- 
rum Bdelium,  <)uamuis  ipfe  certb  feiat  feniemum  elTc 
nullam . Vnde,  fi  aliquis  publice  cxcximmunic4iur , &c 
dcnunciatur  nulliter  .quamuis  in  nccuho  podrr  eam  non 
ieruarev  in  publico  tamen  cam  feruare  debet  * quouiquo 
fcandalum  ranonabifirerfrdatumfucrir ; &cxaducrfo 
publicet  fufHcoicr  exconiunicatus  nui luerc-'ufain, pro- 
pter quam  fcntcmia  liripfoturc  nulla  \ quo  fadlo  noio 
parearfentemixjSi enim aincqmsfcaDdalizarur,  non^« 
cf>  fcandalum  poflltorum,  (cd  Pharifrorum,  fecundum 
44 regulam  Chrifli  Macih.  if.  contemnendum  . Quibus 
addendum  efl  ex  Paiud.  h.  diflmct.  iS.quarflionc  prima , 
artic.).c*»ncl.t.Gabr.4.difl.iK.qux<l>onc  fecunda,  arr. 
^.conciuf.^rinhne.  S.  Anton.  j.  pariem.  i4.capii,;j.m 


''gula  ris  .Vi  ' • non  tlmi?"'’''»  ccl.hr?  ’ «•-  . 

'o  -f-  i<|uar.o?“”  ''*>™  M.  -iccxco„~ 

^ excommunicatione  iniuiK.  . 

quemeffcanmtub^"'»»' 

Cap.  XVII. 

^ M u. 

a [nniiU  er  anmo  <jK.^,uta  cenfejtur. 

3 f,v  ordine  ijMxnitm  dici  debeat . 

4 IiiiuSia  ex  contra  qaioiam  dicenda  fn . 

• \ W/rf.r cf7. 

6 {«‘“ti^tjctttemiacx  dcfectHordiais  iuris  in  ea  ferenda 

an  Jemper  valida  fit . 

7 'fmuftafententia  ex  farte  canfitan  valida  fit, varia  af- 

fenuttur  opiniones  ^ T heoiogortan, 

8 Theologi  fententiam  omnem  per  fe  ininjlam^etiam  nui- 

lamefle  dicunt. 

9 defeMr»r/n/«J?c^/!#^ffrcporf7?>wec/cnrewr/f  m/« 
f?.e  indicis  parere  tenetur . 

10  Sententia  inu^ua  nec  apud  *Deum » nec  apud  Tcclcftam 

cui^uam  nocere  debet. 

1 1 yrnoH  y.xorem  prius  occulti  ducens*dr  pofleaoiiam  pn 

blue*cni  cohabitare  teneatur. 

1 1 T-Xcommunicatio  iniuiia  in  foro  interiori, ad  culpam  non 
obligat , c7*  t]Ui  nam  hmus  rei  ratio  fit . 

Excommunicatus  tniuf}e,fjui  tamen  veri  ef?  innocens, 
d parte  rei  eA*cowm««ic4r«f  «0«  eji,nec  generalibus 
Ecclefixfufregus  priuatur . 

14  Excommunuatio , dubia  exiflente  caufa,ob  quam  fer- 

tur j ligat , cum  in  dubio  prafumeudum  fit  pro  fenten- 
tia  iudicis . 

1 5 Hpss  confilio  fnorum  aduocatorum  contra  iudicis  fen- 

tentiam  adhetrerenon  debet. 

16  Iniu^^  excommmicatHS , e?“  innocens  ,fed  tamen  fe- 

cundum allegata,  & probata  nocens  repertus, ad  fcan 
dalum  vitaadum  fententiam  in  publico  feruare  de- 
bet. 

17  Imufic  excommmicatHS  , fed  fecundum  allegata,  & 

probata  nocens  repertus  , celebrando  m occidfo  , cir 
fine  fcandalonec  peccat,  nec  vllam  iuris  pernam  ifi- 
currit . 

18  Ininfii  excoTnrnunicatus  euitato  fcandalo  Diuinis  in- 

tercfiepbtffi. 

19  Jniufie  excommmicatHS , quid  facere  teneatur. 

20  Imufic  cxcommunicatus  non  ytensiurU  rfWfd//r,pcc- 

cat . 

i 
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71  Imitfti  extommunicatus , ifu:irepriHs  abfoltuioncm  pf* 
tere  debcAt,quamaudtatHr . 

1 1 Jninfie  excottiviunicatMS»  pofttjMam  vfiu  eft  /«rw  reme- 
dtjs,  & non  inucnit  retnediMtihi elcbrare  f&tunt  altjs 
publici  comniuHuarepotefl . 

Canont^drumfundamenu  > rationes  contra  T btolo- 

gos  allata  foluuntur . 

J4  S.^regonj  dutu?n  de  iniuftafcnt entia  explicatur, 

I 0(1  expolitionem  cXkOtDmunicaiioiiisnulIz  re 

^ Qat»vidc  excommunica  uoncimutia,ciui4;in 

ligando VI, 5ccH}caciad>l]cramus.  In^uacx» 
plicanda3(]uidaiithores(cn(crinc,&  cjuibus,m 
ttbus  confciinaot, ac  inter  fcdjftrtrpct  paucis  oltcdcmus. 
V t suteni  hic  marena  dillmctc  expheari  poihttancc  om- 
nia pr.tDourc  oportet, excommunicationis  lemcntiam  tri 
bus'.»>dis  mmlbmdici  pallc,vccojligi  potent  txgloi.m 
fumma^it.q.^.in  veib^^jlcd  ponatur, mcap. lacto, in^ 
vctbo,iafta,dc fcor.txcommun.& ia dus  traditur  incap, 
F.  piicopus,^.  ii  crg<'ti '.9.5.5.!  hom.inaddu.^.rar.  qu?- 
ftir'.ai.atoc.4. Aicv.de  Alc$.4.pari.q.ii.nicmb.i.art. I. 
Rich.4.d.l^.art.5.q.t.Dur.4.d.iii.q.4.nu.6.Io.Baciio. 
4.d.l8.q.t.art.5.&  q.l.aft.t.*:  2.Paiud.4.d.it'.q.i.ar. 
3.c6ci.i.Gjbr.4.d.i8.q.2.art.i.conLl.?.Ho(i.lib.f.fum 
rtix, (ii.de*  fcnt.cxcom.nu.  1 1 .vcrf.lii  luni  ei^cdius . Sum- 
ma Aftenf.i.par.lib.7.tif.8.ar:.i.Ioan.Caldcr.in  repet. 
inc.abeXkOicato.nu.i^.d.  rdenp,  Panor.ihid.nu.  10.  S. 
Anton.5.par.tit.H-c*7»  .diaria»'*  5oc.(cn.in  c.pctpendf- 
mus.nu.i~2.der*i.i  cx  om.Xjbicn.vcTbo.cXiu.  i.|.  'o. 
Martin. 

uar.inc.almamat  r.i.parr.  §.7.nu.^H<.nnquc4hb.i  j. 
decxcom.c.i^Hug  jlm.dcccni.Ecd.tib.i.c.ij.^.t.nu. 
3 * qus  orBiics  docent  tx  3nim''’,tX  otdinc,dc  cx  c4ui3,rcQ* 

tentum  cxcommumearitnismiullam  ellc  polfc. 

i Ex  animo  dicitur  imuda  cx'  ommunicatioms  (ementia, 
quando  cifi  caufi  exprimitur  vcra,&  ratociabilis , abeo 
tamen, qui  excommunicat, non  adcorrcdioncm,ncc  cx 
zelo  luftitii.fcd  mdignoaionii , muidii , vel  odq  fomito 
proni(ilgctur,arg.c.iHa,»i i.q  j.&: c.cum medicinalis ,dc 
fent.cxcom.lib.^.  Vnde  tutum  confilium  eH,  quod  fi  quis 
ofFcndatur,ncn  pcc  (e,(cd  per  aliuni,  qui  charitatiu^  nio- 
ucaturden  tentum  prumuiget,  vci  fi  per  ic  velit  hoc  facc- 
rc,ad  minus  hoc  non  fatur,duui  fn>U£tur , (ed  pe  t mittat 
motum  iorte  cholcricu  aliqu  nuilu  rcfidctc,vt  liolticn* 
fis,Aftcnfis,6c  S.Anton.vbi  (uora.  nontnt,  & colligitur 

cxc.illa,&:c.ita.&:  c.cum  apud.fcc.luiv.m  .pere  ii.q.j. 
, Ex  ordine vcio.d'i^uur  fi nt.mn  mmlU,quandoeifi 
' caufa  vcra,^!c  raiionabil  s pritctidaiur  & profitenscha 
ritatctnoucatijr,»un  tair.c  pr^ccHit  moniiio  competens , 
fcucanonica;  vel  non  fu  tf  <tlacofj.m  perlonis  idoneis, 
per  quas  probari  pofTir,fi  oportucnt,c.(4cro,c.ftarutum, 
de  fcnt.cxcom.  bb.r:.  Admonin  incm  vero  competentem 
intclligasadarbitfiumiudH  ts.fiueirinam.fiucviiam  pro 
omnibus, maxime  in  nocorijs,arg.c.dcillittta  i4.q.  3.  & 
hodie  dandebent  competentia  inicrualla  alujUOiumdic' 
rum  inter  monitionem , A:  monitionem  \ cuod  vciuiii_o 

eft, nili  fai^i  ncccftitas.tainterualU  aliter  luifcrit  mode- 
randa, cap.conftirutioncm.de  fcnt.cxciun.lib.^.fsifti  aut 
ncccffitas  dicetur, (1  dilatio  pcriculofa,&  aliquod  malum 
fieret, fi  competentia  intcrualUiudcx  couctdeict,&  quia 
Mrtead  arma  iretur;5c  aliqua  resfortedcftruerctiir.qiii- 
bus  incommodis  index  obuur?  tenetur. ex  glof.ind.  :ap. 
tonftitutioncm.in  verbo, neccfTitas  ,& 
ft.de  vfiifr.Aliqiiadocnim  nec  locus,nct  tepus  pa  tiiur  ple 
niusdcfiberarc.ft‘.dccxerc.ad.l.'.cSc  craditlaiius  Sum- 
ma Aftcnlis.vbi  fiipra. Imber  hodie  talis  ordo  traditur, 
vtfcnttntiam  (criptis  feratur, ^cibiexpnmatarcaula,&: 

cxcommunic.ms  exemplum  huius  fcripturi  infra  m.n- 
fem excommunicato tradcrcieneatur, fi  (aper  hoc  fuerit 

rcquifituS)C.cutn  mcdicioalis.de  (cntcn.cxconjm. libro  6. 


Cafuum  Confeien. 

^ Ex  caula  deniq,  (cnrcntia  excooimonicationis  iniufti 
diciiur,vci  quia, nulla  prartcodiiurin  lententia*,  vel  fiprz 
icndiiur, tamen  non  eft  vcraivel quia, ctiainfi  vera  fit,ncn- 
tamen  cU  luftui  ns,bcracionabilis  , & manitefte coram 
eo  prvbit4,hrg.c.lacio.dc  rent.cxcoa).&  ibi  glo.in  vcib. 
iaiioiijbilt,&:  facit cmemo,i.q.i. de  ea.  vtdcBicus.de ap. 
p.-tlac.  «N.  hic  dictiur  miufta  ex  parte  excnitmuinicati, 
te  cxcomiivunicaotisivel  fifi(debita,& iuftaex  paiccj 
excommunicantis , poteft  tamen  cllemiufta,  & mdcbtta 
cx  par  te  excoicati.vi  cum  quis  pro  falfo  cnmioe  in  ludicio 
probato  excommunicatur, quia. fi  cxcommunicatuseftin 
noccfisjodcx  tamen  fecundum  allcgau,  & probata  exeo 
mun icat  ilium , quia  per  icftcs  probatas  fuh  nocens . His 
igitur  modis  ,cum  Icnicnua  excommunica uonisimufta 
cfte  poftit,QUOS  eftedhi$,&  quam  ligandi  vim  vnaqufque 
iftarum  baocat,oftendcrc  oportet. 

r QilP^d  fenceotiam  iniuftam  pnmo  mcdo,^andofct- 
iicct  uidcx  ex  odio , ira,  aut  alia  paftionc  inordinata,quc* 
piam  excommunicat, fi  nccclTarias  iuns  (olemuus  in  cx- 
communicauonc  fcruaucrit,talis  (entemia  valida  eft , Se 
m f«ro,tuin  exteriori, tum  intciioti  ligat^fic  in  hac  rreon- 
(tniientcsfuntamhorcsoes,quosiniciocapitisaituim;*us. 
Quamuts  enim  lententia  hic  inmft a,dc  miquarit,bec  fen 
fii,qaod  ludcx  peccat  ua  roalb  aftedus  excommunican- 
do, ea  taiiun  cxccmmunicarus  ligatur , cum  peecuuoi, 
bc iniqua ludiris  mentio, virtutem  bc  luftjtiam  fiaten- 
III  non  loiiat;  vndccontra  talem  fcntenuaavagcns,noa 
folum  peccato m-.  bedientii  peccat,  fcd etiam pa  tusca- 
nunum incurrit,  bc  intaiicxcommunicaiionc  celebrans 
irregularis  clticxur,vt  coin munis onamuni  coiifinfustc* 
llaturvncc  dehac  re  dubiuiii  efiepoteft  . 

^ Similiter  (eotcntia  miufta  kcuDdoniodo,cxd;fiduor 
dinismri$,exeofaIicci,  quod  non  pricedat  trina  moni- 
tio , aut  vna  pro  tribus , cum  legitimis  interualhs,  vt  cap. 
facro.dc  fcnt.cxcom. aut  eu  non  proferrurm  fcnpris  ,ca. 
cum  medicinalis, de  fcnt.excomm.iib.6. valida  eft  m vtro 
que  fi>fo  j vnn  tantum  ca(u  excepto^  quandu  (ctiicci , quis 
excommunicat  participantes  curo  excommunicato  a fc, 
maiori  excommunicatione  non  przmilla  canonica  ro^>- 
niti^  nc',  talis  enim  excommunicacioipfofadfo  non  folum 
iniuUa  cft,fcd  etiam  nui  la.bc  irtita,vt  babctui  m cap.  fta 
tunnus,dc(cnr.cxcommu.  hb.t>.bf  m boceii^mauihorcs 
omocTum  veteres, quam  Doui,tam  Theologi, quam  Ca- 
nomftz  confcntiuiu. 

7 Ceterum  quoad  fententiam  cxcommunicaticnis  iniu- 
ftam terno  modo,cx  parte  caufi ,quia  (ciiicct  aut  nullis 
eft , aut  non  xqua , & legitima  > fid  iolum  prxlumpta,v( 
cum  innocens  vere  tiidica  tue  nocens  fecundum  liivgau, 
bc  prcbaia,  Sc  excommunicatur  *,  an  tahs  fenicntia  vali- 
da fit,b«:  hget,n(ncctto  inter  authoresgraues  condat, & 
alircr  Canoniftz  , aliter  in  hac  te  Theologi  opinan- 
tur Canonift^.n.fvt  videre  eft, 1 i.q.3.c.i.bc  c.quiiuftus. 
1 i.q.5.bc  ibi  GrarunujiA:  gl.be  inca.facro.&:  incap. per 
ru  iS.de  (,  nc.excom.Io.Cald.in  repet. in  ca.abcxcoicato. 
nu.  I p.  Panor.ihi,nu.  io.de  rcicrip.  Hoft.hb.  ^.m.de  (cnt. 
cxcom.nu.fi.verl.quis  fit  cius  eftedius, Summa  Aftenlis, 
2.  par. hb. 7.11 1. 8. an.i.Ma  na. Soc. me. perpendimus, au. 
I ili.de fcnt.etcom. Angelica, in VfibojCtcbmun.  i.5.'8. 
Naiiar.jn  Man.c.i7.n.3.Couar.mc.alma  mater, 1.  par. 
§.7.nu.?.dcfcnt.cxcom.lib.6.Hcnriquezhb.i3d:.tf.$.4 
1 Iugohn.dccenf.Ecclc.iab.i.c.i3.5.3.nu.4.bc  j.dixcflt 
fcnii-ntiiiniiunc  valida  meile  iaviroqjfi)ro,6c  ex  Theo- 
logis fiuent  Alcx.de  Alcs,4.par.Sum.q.i4.roemb.i.art. 
i.bur.4.d.iS.q.4.nu.6.Rich.4.d.iS.art.3.q.f . loan.Ba 
chon.4.d.iS.q.i.art.3.Gabr.4.d.iS.q.2..art.i.c6ch8.bc 
Patud.4.d.iS.q.t.art.3.conci.i.£iquidcm  hi  authores » 
maxime  Canoniftz  in  00  (e  fundant  quod  in  ea. per  tuas, 
$.vcrumin  ahjs.bc  ibigl.in  ver.verum.de  fenten.excom. 
dicatur, quod  fic  cxcomunicfttus  tntufte,fupcriorem  adice 
dLbct,bcabfoluc)Ooem  petere,  antequam  audiatur , ne 
Icntcntum  EcclefiafticamcoDCcmncrcvidcauu . Vnde» 
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nonis , quit  niiioitum  cond/rii^rm*  ««'mrooniea. 
commifitcriincn  “’”o'-''’*>  knon 

loa.,.  Maiot.4  d.iii.q.l.  Ca,<i,at.q.7o..Tf,.V.sd  s & " 
opufc.t-^.t  tr,a.i9.rirca  limm.Soiusrelccl.dctfgai.fc. 
cre^nl,mb.^q.I.cn^c!.4.&:♦.d.l2.q.l.ar^^c<.ncl^ 
Inan.  Mcdina,  Cod.ik  rdiit.q.l  i.  Matnn.  l.cdci'.i.4.(j. 
ij.art.4.  Bari.  Mcdina.lih.i.inllruiil.ccintcfl.cap.i.j.  1. 
Pro  qua  etiam  opinione  refertur  Cordub.  lib.  r .q.  4) . & 
fundant feindoAnn^i S.Thocn.  ii.q.tfo. arric.i.  vbi «it, 
Judiatm effe dftermmatmem iufli  e<  ii.  0.67.1  riic. i.  air, 
quod  Jfntcntia  induu  efi  qusdam  fartuuLans  tex  tn  aliquo 
f<arttciUaaifii{lo ; A t vero  dc(eicrn>in.i(io  mtuflnquam  fi- 
gmficat  rudfcium  miu/?um « non  cA  dctcrminario  lufti  \ 
nec  lex  iniqua  parncuUri!(,quam  /i^ni6catiniufta  fentea- 
tia,e(i lex parricularts , quam  femeiina  figniiicat.  tc  ideo 
nrc  iudicium  iniulluni  c(l  iudteium,  nec  feotenna  miulla , 
qt’x  damnationem  innoccnm  (ecundum  rei  veritatem  de 
f.Timnar,  verelcnrerria  cft  jvndc  ncc  cxccnimunicario 
iriulTa  ex  partceaufxvercixcommunicaiioc<l>&  confe- 
<jue'’ter  mconfcicnnacx  parte  fui  non  obii».  & 22.9.70. 
att.4.ad  i.rx^r^WOiMiyUtdidumhththumnonepeiudiCtkm; 
Io  >.u  rur  autem  dciudieiomiuflo  per  it.  Addc,9Uod  taJis 
vilupp^ninjf » non  pcccjuit,  ergo  excommunicatur  non 
cfl;  cum  fecundum  omnes»  cxcommunicationonnili  ob 
peaniuro  mortalcfcmpofTu. 

5>  Prxterea,  qm  iniuftcdenncror  in  carccrc,  poteft  nite- 
re, & non  tcncrurpjfcre  feniemix iudicis  iniufix»  fcili- 
cer,quod  maneat  ibii&  ideo  pari  ratione  imuflx  excom- 
municationi parcrenon  tt  nemr . Item , It  ludcx  condem- 
na reta  liquero  » vr  foiuai  dcccoi  aureos , quos  non  dcber« 
talis  folucrc  non  renatur  inconlrtmua  \ fle  fi  mdcxcom- 
pc//ircum»vc(oluat»cumfcrru$fit  cuod  non  debeat  cos» 
Jicire  eo$  rca/Tumere  poterit  ah  il  Io,  qui  acecpcrit,aui  ali- 
quid aliud  , quod  f iniundero  vaicc » fi  fine  fcandalo  id  fa- 
rerc  poffiturarnojillcqui  pcnji  abillo  decem  illos  aureos 
faJfistcfbbus, ad  eorum  rcftitutionem  in  foroconfcicn- 
(IX  tenemr,  velarius  tradunt  Panor.incap.quii  picrtquc, 
nuni.ii.dctinmunir.  Eclef-  Iniola.conf.M7'  & ^*lu 
nes;er»o  alius  verus  efi  dominus,  mc  ei  vllam  facit  inm- 
xiam  recuperando  quod  fuumc(l,vel  xquiualens.  A pari- 
tate igitur  rationis  , non  tenetur  iniuftc  excommunica- 
tus  tali  lentcntixinforoconfcientixparcreicum  par  ra- 
tio fir,  immo  maior  raim  rll  de  excommunicatione,  cum 
grauiorparnafit^  Sicut  ergo  non  tenetur  qins,vt  docet 
Panor.Tbi  fiipfa,uum.2o.alt}S  iniunis  fcmcmifS  patere, 
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probare  illum cffcfuum.pctinllumin  ludicocitrcion, 
& probat  ilium  tfle  fuum , quia  publice  cum  illa  main- 
roonium  contraxit;  fle  prima  quiaocculicnupiiullj,mMi 
porell  probare, fle  ideo cxcrmmuiiicatur.vrmaocat  c-um 

fecunda  } er.am  fecundum  Canoniffas  talis  cxconimunt- 
c.ario  non  ligar,  cum  ilJe  fit  innocensjcrgo  ncc,  qui  in  aJio 
caiu  mmrtc  excommunicatur  per  fe,  erit  excommunica- 
ns, cum  hicum  innocensficcxpar(e{ua,ncuniic  . Et 
quarouisis  pcccauit  ducendo  fecundam,quia  tamen  in- 
nocens eft  in  aJio,proquo  excomcnaoicatur,(nam  in  hoc 

J[Uod  nnn  cohabitat  cum  fecunda,  bene  facit , cum  nnn.^ 
itfua)non  obligamrfemcntentix  parete  in  foro  interiori 
ita  neque  ex  alia  quai  unqucfcnuntia  per  fe  iniufla,  indu- 
citur ius  parendi  . Qiix  Theclngotum  fententia  mihi 
eriam  ob  rationes  .allatas  verior,  fle  prohab  lior  videtur 
tx  qua  fentrnna  Dcdlores  al Ia li  vana  colligunt  fcimop- 
ccf$aria,fli:  quxin  praxi  quocidte  occurrere  pofsunt,  vicx 
his.quz  dicemus  manifdliiBicrif. 

Primum  eft  , excommunicatio  iniufla  in  foro  interio- 
ri non  obligat  adculpr*m,quafi  culpa  fit  non  obediro 
iniuHo  prxeepto.  ita  cxprdse  Adrian.  quodlib.fl.artic.  i . 
conci,  i.vcrf.fcd  dubium  eft.  Maior.^.d.iS.q.  2. flcT  atij  om 
nes,  quos  pro  hac  fecunda  Theologorum  lententia  retu- 
limus,quibus  confcniitCou,  m c.alma  matef)  r.par.^."». 
numero  y.  verf.  prima  conclufio,dcfcnr.  cxcomm.  (rhio 
6.  vbi  alios  refert : rd  quod  fans  cuidcntcr  colligitur  cx 
capit,  cui  eft  illata,  «ic.  Ulud  plane,  fle  ca.cxpifti  habere, 
fle  c.quid  obeft,*  i.q.J.  flt  ca.fi  quis  non  ri<fio,i4.q.?.  flf 
facitcapirulo  a nobis,  1.  fle  ibi  Panor.  numero  i . de  fciit. 
cxcomm. Cuiusdidlihxc  rado  efsc  poieftiquia  nemo  ni- 
li obconiuniaciam,  fle  inobedieotiamculpabilctncxcom 
monicari  poteft , capitulo  nemo  Epifeoporum , 1 i.q.  5. 
fle c. mulu,2. quxft. I. fl^ dcducimrex  Maithx. capitulo 
tH.  vbi  tartquam  Etfmuus  , & fMcanus  , ( Icilicct  pet 
excommunicationi ra.) tSl habenduSynifi qui  EccUfiam non 
audierit.  ludex  autem  nonnili  per  legem,  fle  lufticiam 
quempiam  ob(i®a  re  poteft ; vbi  igitur  iudex  aliquid  con- 
tra icfcm,&  iulliiiam  prrcipit>nequccft  aliqua  obligatio 
prxee  pti,  ntqurin  fiibditn  pccraiumcft  aliquod contu- 
mafi.r,vcl  in  ’KrdicntJ.x,li  non  obtemperet;  quoddufhim 
verumeft,  qu.indoquis  certus  eft  de  fua  innocentia.^, 
fle  (cciufofcandaloinm  nparendo,aut  rcmococontcrn- 

ptii . ^ 

1 ^ Sccunaum  eft,cxcommun!catus  inmftd , 6^^*  qui  ver^ 
cftinnocem,  fle  hocccriaCcu,quaroul5  fecundum  alle- 
gata. 


*o  Thcfauri 

faca*d<  probata  rxcommonicetur,  i parte  rei,  6c  io  veri- 
tate  ne^  excommtmicatus  efl,  nec  coimnunibus>&  gene- 
ralibus ecciefix  fufTtagiis  priuatur.ita  Aiex.de  Alc^,in  4. 
par.rmn.'q.ii.niemb.i.arM.''cr(.ad  illud. vbi  ait  cxcom 
inunic.vii  mem  imulUni  vere  cxamimunicattonem  non 
c(!e,necCcparaiioncnn  bonorum ccdelic facere.  Ruh.^. 
d.iS.arnc.t . q.^.ad  i.  vht  aitexcummunicationem  imu- 
Aamexcaula  nonUderecum  ,qui  notatur : CS:cljrius4. 
d.i«^.art.7.<).i.aiteXiOn»munkaium  proiniuAacatiUno 
excludi  propter  hoca  fuffragijs  orationum ecclelia:, quia 
tali  no  i cH  excommunicaius  quoad  ecclcfiam  triuin- 

? biniem,  niti  Ii  taliud  quod  obtiilat  :nec  militans  cccic- 
ia  tales  intendit  a fulFragijs  oraiionum  excludere.  Palud. 
4.ditiin.i8.q.i.art.i.coocl.4.  vbi  ait,  quod  cccletiacutn 
feiat  Te  polle  errare;  videtur  t.imen  nolle  aliquem  Izdere 
iniuOc,  propter  quod  ipfa  non  intendit  iniutie  excom- 
mumcatosa  generalibus  fuis  fuffragijs  excludere. Adria. 
exprdscquodlib*  (>.art.i.concl.i.  verf.dico  (ccundo.lit. 

£. Calet. to.i.opurc.ira^.i9^.vnic.circa  finem.  Maior. 
4.d.i8.q.i.Martin.Ledcrni.i.4.q.ij.art.4.Soius4.diti. 
aa.q.t.act.3.conci.4. Summa  AAentis,i.par.  libro7.tit. 
5.arr.i.q.z.Nau.in  Manuali, c. 18. nu.  3. Couar.inc.altna 
macer.  1 . pa  r,$.7.num.  ^ . ver f.  fecunda  coticlutio,dc  fen c. 
excom.  Ilb.^.  vbi  dicit  communem  opinionem,  pro 
€)ua etiam  refert  loan.  Arboreumdib.f.Theofophix.cap. 
ai.Card.i  Turtccrem.in capit,  ti  quisepifcopiis.i  1.  q.3. 
idcRidoxt  Hennqucz  lib.13.de excomm.cap.t  3.^.1.  m 
fine,quicquid  Dur.4.d.  18. q.4.num.9.in contra tiumlcn- 
ferit.  KatioeA : quia ccciclianon cenfetur  velle aliaucm 
ioiuAc  tanta  Ixtioncaibccrc,  ncccoscxcludcrc  a talibus 
futiragijstcumpia  loatcr  lic,  que  innocentibus  filijs  no- 
cere non  intendit,  arg.ca  p. illud  p!anc,i  1 .q-3  • Non  enim 
intendit  eccictia  illos  excludere, quos  Deus  non  excludit; 
& ita  i cum  tales  non  priiientur  commnmbus  ccclctix 
fufifatLijs apud  Deum,  ccnTcndumnoneflecclcfumcos 
excludere.  Immo,  vtait  Sotus,  eccictia  nr  n habet  maio- 
rem vitnadlxdcndum  homines  in  fpmiualibus , maxi- 
me innocentes, quam  Principes  tircularcs  in  temporali- 
bus: fcd,vt  conAat,in  foro  ciuili  fententia  prolat^ecun- 
dum  allegata, & probata  contra  innocentem  in  fsro  con- 
feientix  nonobligar,iuxta  ea,  qux  iradit  Panorm.in  cap. 
uiaplerique,num.ioii.^  Icq.  de  immunit,  cccicf.  vn- 
c talis  condemnatus  poteft  non  foluercid  , inquo  eft 
damnatus, & fugere  i earecre  tine  pcccaio,dimjQ.odon6 
inferat  vim  officialibus,  minians  iufticix,  & proin- 
de innoccas  cxcommunicatus  vete  <.  xcommunicatui  nnn 
cA,nececcIetix  fuffragijs  communibus  pnuatur . Ncoue 
contrarium  affirmat  S.Thom,4.d. «8.  q.i.artic.i.  a<l4* 

dehabeturin addit. 3. paf.quxft.il.  artic.4.ad  i.vhiaii : 
ilM^uishomof;;rjtU)n  Det  iniufieammntcrenonpojffit 
tektamtntiUmtHite  amuteretiM  (XpattenoUra  funtyqitd 
ad$ratutm  Da  dijpotiunt  ■'  funt  foiet  y ft  fkbtrahatiir  aitetii 
verbum  doHand  quod  ct  debetur  , & fw  modoex(ommu~ 
ttkaio  $ratiam  Dci  fubtral?ere  dicititr » Hxc  5.  Tbom. 
Quibus  verbisnon  habetur  exrommumcationcni  iniu- 
lUmtoltecegratiam  gratum  ficii  niem,  aut  generalia  ec- 
clcfixfuffragiaifedfolumdilpotiiioncmilliusjpoiacom- 
inunionem  cum  fidelibus  per  partiupanoncin  Sacra- 
fnentoram,&  officiorum  dminorum  in  foro  exteriori : 
quia  enim  talis  io  foro  exteriori  pro  excommunicato  ha- 
betur,ratione  obedientix,  6c  ad  icandalum  vitandum  - , 
parcredebet  fementix excommunicationis  iniuftx  , fle 
nxefolum  colligitur  cx  illis  S. Thoni. verbis, ti  attente  le- 
gantur, vt  latius, fle  fubtiliiis  Smus  in  relefl.  dc  tegendo, 
rocmb.3.q.i.coocl.4*iradit. 

14  Tcrnumcft.quaiidocaufanoncfl  vereiima,  ti  tamen 
fententia  illa  non  contineat  errot  em  m.^nifttium.fcd  res 
dubia, tunc  talis  femenna  ligat,  fle  fc  taiiquamexcoro- 
monicacurn  gerere  debet  in  ti'ro  ext^^nori . Sorusa.d.it. 
q.i.att.3.concl.i.v<rf.fccundo modo, fle  Hcmiquez  lib. 

i3.deexco(D.c.t3.^.3.flcc.it.(.i«Qu!a  bomo  in  propria 
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caofaitidex  eflenondebctiflc  tndubijs  prxfuinendum.:l> 
cAprofcntemiaiudkisi  vnde  tn  dubio  nemo  facili  fele 
innocentem  putare  debet.  £cenim»vt  ait  Couar.in  cap.a  U 
raa  mater . t .p.4.  i.num.4.  verf.illtid  vcrft.vbi  de  periculo 
animx  agimr,adhuc  in  eztenoh  iudiciocertior  via  cActi- 
genda,glo.tn  c.  1 .de  fcrutin.flc  io  c.iuuenis.de  fponl. 

13  Hinc  infert  Soius,  vbi  lupra,  quod  reus  licet  contilio. 
fuorum  .iduocatorum  iudicctcaufaronon  fiuticiunam» 
aut  dubium  dc  ea  re  ti t,  contra  iudicis  fenienciam  opioio- 
tii  aduocaiorum  luoium  adhxrere  oon  debet , idquod 
cnam docet  Hennqucz  lib.i 3. decxcoia.ca.i 5.$.in fi.ci« 
tans  ^ylueAruai,verbo,cxcom.  io.S.t.  tic parochus fob 
cxcomnmnicadone  ad  Synodum  vocatus  »ti  potuit  mia* 
tere  nuncium  ,qui  Epifeopo  referret  ratinnero  excufafio- 
nis 3 auriutitis , vtdebitum  foluatfubcxcommuDicaiio- 
nis  poena,  vei,  vccomparcat^lum  non  roloat,aut  compa- 
rcat, lhetxgrfl,flc  difficulccrrolucr«,autccmparcre.pof- 
fit,in dubio fe pro  excommunicato  habctcdcbet.  Imo 
addit  Sotu$,quodti  talia  eirctclerictts,flcconfccrartt, fie- 
ret illcgulansiflc  feuet  Hcnriquez  vbi  fupra,$.  3 .fle  mca- 
fu  huius  tertij  didti  cxiAtmat  Sotui  eum  priuari oratio- 
nibus,flc  Cudrtgijs  eccletix‘,cumiadub»|$prx(umcnduro 
tic  pro  (ementia  uidicis . 

Quartum  cA , imullc  excommunicatus  , flc  innocens, 
fecundum  allegata  tamen,  flc  probau  nocens  repertus» 
licct  vere  in  conlcicntia  excommunicatus  non  tii , cunu^ 
tine  peccato  mortali  vera  excommunicatio  oon  titjadeui 
tandum  tamen  fcandalum,flc  oevidcatureccletixccnfu- 
ramiiontcmncreiretitcntiam  illam  IO  publico  feruarede- 
bet,  alias  in  foro  exteriori  prxfumerurcenluramczcom- 
CDunicationis  vioJatic,flc  irrcgulari$iudicabinit,aliarque 
porriis  incurret, qux  contra  cxcocnmuoicaios  non  (eruan 
tes  iplius  excommunicationis  rigorem  Aatuunnir , vi  la- 
tius tr  idii  Couar.in  cap. alma  mater.  I.  par.g.7.numc.7. 
vcr(.  hts  quidem  probatur,  de  feni.excom.  1 ib.^.  qui  pro 
hac  recitat  glof.in  cap.poftulaAis.in  verbo,  (poliandi,  flc 
ibi  Panorm.imm.  1 x.de  clchc.ezcom.miniA.flc  idem  Pa-. 
Dorm.incap.per  tuas,num.3.  dcfcntent.cxcom.SylueA, 
verbo, corrc61io,$.9.&  veibo,excom.i.notab.i.cafu 
flcnot4b.4.duh.8.  flc  Palud.4.d.i8.q.i.arc.j.concl.i.vbi 
ait  talem  peccare  peccato  inobedientix  , ticamnon  te- 
near, quourqueahfoiucionero  procuret  ab  illo,  quieum_> 
excommunicauii , vel  abems  fupet iore;  flc  etiam  ptmas 
luris  incurrere, ticui  ti  fententia  elTetiulla . Ceterum, ezj- 
(limo,  quod  licet  talis iniuft^ excommunicatus  ratione.» 
fcandali , qu<'d  inde,non  parendo, oriri  polTct,  illi  iniuOx 
fenu-miar  parere  debeat  ^neaion  etiam  rationeobedun- 
tix,quxdel>ctur  przlatis  ecclelix  in  forocxienori 
Guo  etiam  excomirunicacus  iudicabitur}ca[n  feruato 
debeat',  nccccletix  awAoritatimcontemncre  videatur, 
autliberum  cuique priuatotit  mdicis leiucntiam  ex  fal- 
facaufa  prnnunciareiiullam.fl:  irritam  ef$e,qu('d  maxi- 
mum prxiudicium  eccletiatiicx  difciplinx,  tiijs 
fcandalumafierre  pofsei : inforotamtnconfciencix  ex- 
communicatus  non  cA , ncc  al  iquam  iuris  parnam  incur- 
tu, dummodo  certus  tit  de  fua  innocentia . 

17  Hinc  talis  cclcbransocculto,  aut  cum  alijs  participans 
in  occulto , flc  tine  fcandalo,  nullam  irregulatitatem  aut 
aliamiuns  ptrnam  incurht.ncc  peccaturo  vlJum  com-, 
mi(m;imffio,aiia  omnia  fecrete  remoto  fcandalo, flc  con- 
temptu facere  pr^teA  ,ac  fi  excommunica  tus  non  cfser.  Ita 
Adruh.mquolib.6.q.i.art.concl.i.vcr(.fed  dubium,  flc 
4.  Seot.ouxA.4.de€onfcl$.vcrf.ti  petas,  ad  finem.  loan. 
Oncd.lib.i.delibert.ChriAiana.f.i36.i37.Caiet.x«i.q, 
7o.art.4.ad  x. Martin.  Leder.z.4.q.i3.arr.4.Sor.4.d*ai  • 
q.i.art.3.concl.4*verr.accedit  textus,  in  fine.Cc  uar.in  c. 
almamater.i.par.5.7.num.7.verr.iliudiamencAadmo- 
nendum.de  fen  tcn.cxcommun.lib.fl.  Cordub.libro  t.q« 
43.ca(u  1 3.Hcnriquez,l)b.i3.de  ecomrr.umc.cap.i^.S. 

3 . m principio . Et  pari  ratione  ti  efeer  it,  longinqua  re. 
giooc,  vbi  iguuucA  tilius  excommunicatio  iniuAa.^, 

etiam 
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Pfusinam  r ’ ""n  PcccV,  r*P“*'''^^  cL  "■  S^od  c II' 

«ommumcatus , « Sotn  !^7'l' '« 
®''"t'-3.S.>.coocl.j.&Couin^'  f'  "g"-  fic.eio 
5-7-num.j.vctf ier.i,^Ir„  I r 7^"'‘'"^"’^'"-i-P*r. 
neque in  4o  amm™  irrewU r°t» 'm  '■>>■«• 

ccolutam  non  violet  ex  !!l  n u '""""■ 

<)U*ft  I arr  i ? ^ j f dift.ii. 

«r  cond  Vrn 

arr.j.concl.i.Couarjncalm 

infiM*  •*  ^ S^°fUmopinio  vcracft 

Wforoimcnon,9uii  cxpr«^fumptionccccle(ia  ficutiHom 
excommun/MtUTT,  itacujm  irregularem  reputat  i nos 
aut-  m c-.ntuni  loquimur  inf«>roanimx>&  inconfcicntia» 
m quo  /leui  vcreexcommunicatus  non  cft,  ica  neque  irrc- 
guhns  verceni. 

loin.  Dtierlolib.  i.dchbcrt.  Cbriflia. 
fol.i^7.Caiet.a.i.quift.7o.arr.4.ad  a.fic  Manin.Lcdcf. 
2.4.q.  .arTjc.4.quod  non  folam  fit  iniuftccxcommuni- 
canis  cuifat  ifirandalointcrcficpotcrit  fccreiolocodmi- 
nts»&  cclcbrare:fcd  etiam  qui  feiunt  illuni  elTc bonx cotv- 
fcicntia:  virum,  dc  innocentem  efie  credunt , quamuis 
fciantillam  cxcommumcatumfuiile  > poliunt  illiferuire 
iomifia  \ aut  participare  alias  mdiuini$,(ecrctb  tamen» 
quoniam  fic faciendo , & timetur  iniufia  lententia , 
exeeutioni  mandatur  in  publico  » 6c  Uiishc  humano  lu- 
dicio  I quxfbris  liint  ludicanti  , dutn  man.fcitc  videtur 
notia>nicniniccclciijeaud  >ntatem , tScficnon  pnuanir 
innocens  cmiind  fpiritutiibus  conlolati  mibus  ammx 
lua!,qui  m vcriratcnon  cftcxcommunic.nus.quia  m veri- 
ritarcfcntcntia  talis  iniufla»non  cll  lententia . 

I*?  Quintum  cll)  quod  ficioiullc  cxcomniunicatus,ienc- 
tur  lub  peccato  quxrercaiia  iuris  remedia , nimirum»  ap- 
pellare: & linonconccdicurapprllatio  , recurreredtbet 
ad  ruperioretn,alias  peccat.Sic  Caict*  *•  qu^rft.yo.aft. 
4.adlccundumi&  Martin. Lcdefm.i.4*quzll. a ^.‘trtic.4« 
ideo  autem  peccat,  non  quia  non  paret  mmftz  fcne.n- 
tizexcomraumcauonts  , fed  quia  contemnit  fcmcdaiu- 
ris.fic  non  parer ccclcfiz» in  hoc, quod  przcipit  ,quoJ  lic 
excommunica ms  vtanir  rcmedijs  mris » & hoc  tancunu^ 
probatcap.pertuas,defmt.  cxcomroun.quo  luriOz,  & 
CanooifizlUiim  fententiam  defendunt,  vbi  dicitur  : fn 
d/ffj,fcilicctcxcommun>cationis  fcmenii|s  ( exceptis  nis 
duabus,  quando  quiscxcxmimuoicaturpoftJcgnimanu.j 
appcllanoocm:  aut  in  forma  excommunicationis  erroe  . 
intolerabiiisexprcdus  fit  (nifi sfatiamabfolMtiOfiii  tmple- 
rer,(ello,dicat,quodproWrcvelitrenteotiam  illam  dTe 
iniultam ) audiri  non  dtbet  , ne  fententiam  tcctcfiaSlicanu 
tomemnert  videatur  per  boc  ampUui  ex  fuo  contemptu 
tigaur . 

lo  VndcconlUt , quod  fi  non  vtator  iuris  rcmedijs  op- 
portunis, reputatur  pccicfialbcz  poteHatis  contemptor. 


J P'0'nde  |,c„  V I 
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coirmumc.rcpo.cr,,  ,n  Sacr.,mfn,«.&  in 

rt»Marim.Lriefm.i.4.qujnio.zj.atric.4Adri«n.:n4. 
!enr.qu*ft.4,dc»nfds.vcrli.fi  putas. Sot.inre/eia.  dete- 
' gcn.(ecrec.membr.j.quarll.i.ariic.4.&  alij.  Qui  tamen 
monent,  vtfalicm  tamdiu  abllineat  a communione  alio- 
rum ,&  abofHcijs  dluiniSiqu;.mJi(i  fuerit  przfuniprio 
apud  alios  i quod  fit  excommunica  tus,  ne  videatur  con- 
temnere ccdeliami  fi  amein  non  tftlcandalum  , omnia_3 
perinde  fiCcre  porerit,ac  fi  cxcOmmunicatusnoncfset. 

15  Ex  diClis  facili  conflare  potdl,  quid  fentienduro  iTc 
de  Canonidarum fundamentis , iam  enim  rerponfumdl 
«dcap.per  tuas>dcrcnr.cxcom.&  adeap.  Odoardus  cle- 
ricus, de  rolucion.4Sc  refponJecur,  quod  cedefia  iubet  il- 
lum ablolui  cx  prxlumpfione  cxconmiunicationis  iullz, 
& ad  maiorem  cautelam , & pioptcr  rcucreniiam  ecclc- 
fiafiicz  potdlaiis  i etenim  aufloritati  tcdcfiallu*  di- 
fcipimxadmodumpcmidolom  dTcr,quod  qumiscxcom- 
municaius  fc  liberum  ah  cxcommimic.ari  mc  exiftiiVier 
ea  occalrone  , quod  fdla  catiradeccpiumiudicrm  in_j 
cumcxiominunicafi  incmprimuncialsc  caufetur : non^ 
tamen  liirendic  ccclefia durcre , quod  ille  in  vcritatcrci  , 

24 &inconlciencia  cxcommunicatus  fit.  Illud  autem 
GrcgorijdiiJlum  ii.quifl.j.c9pit.fenicniiapaftor»s.  in- 
tclli<’irur  tantum»vcl,qu3ndjc.iufa  cfl  dubia, an  iulla.vcl 
iniuftafit , tunccnim  omnim»  pircredthet ; vd,  vt  JiXi- 
mos%in  f->ro exteriori,  etiam  quando feie  fc  ver^iiinoccn  • 
temerse;  tunc  enim  propter  cbcdicntiz  meritum , &ad 

vitandumlcandalum.pubiictlcptoexcimmunicatogcs  ? 

reredebet.  Et  idcni>dicendumcfl,qiMndoexcofnnH!oi- 
c.i Ito  fertur  iniufic  contra  aliquem  tcllem.antininillfuni 
iiifliri.T.  AUt  reum  ,nifi  cnmen  prodat , aut  de  cu  tcficiujr , 
autrcntcmi.imexcquarur:calis  cninafcntentiiiniufla.^  , 
qminuisfctundumiftosauthorcs  incoufdcnt:a  verenon 
oblieet,  in  f3fo  tamen  exteriori  ob  raticues  didlas  mctico 
timenda  cll. 

j 

Dc  caufis , quae  cxcufant  ab  cxcommuni'-- " 
catione.  Cap.  XV III. 

S M M 

I Ipiorantia  omnis  an  ab  vxcomMunUatiOi>e  vreufet . 
a Ignorantta  triplex  csl,  crajk»  affeetata , <<r  frobabiUSj 

fcit 
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feu  mkineibilit . 

3 /f^norentia  m i ommuai  quii  denotet . 

4 t plorantia  trajU/en  fupina  qioaiam  fit. 

} jinorantia  ag'ectata  jHidfit  . 

6 'jpioraniiainiumihilis  qua  dicatur. 

7 HxiommunicatioaliaeRiucir^lia  lurniinis.&quidv- 

traquefit. 

5 Ipwrantiajquta  ‘uipa mortali c.rcufatMUm ab excom 

mHiiuatiouc  excufahit . 

9 f^norantiaalia  eSi  iuris^lia facti,  c^qmd  irtraq;  fit. 

10  Ignorantia  crajia  iicc a culpa mortatijiiec  ab  excommu- 
nicatione ex  eufat. 

1 1 Clericum  percu  ciens,quem  cx  ignorcitia  crafia  clericum 

e jle  ignorat,  excommunicatuaeSi. 

J 1 Fpifiopua  clericum  alienum  fine  proprii  ordinarii  licen- 
tia ordinans.fuffenfus  cfl . 

tg  Tarochut  eomraficiens  Hatutis  Epifcopifub  pauaex- 
communicationit  latuutn  ex  ignorantia  ab  eiut  incur- 
fuexcMfcrur. 

14  Ignorantia  inuiticibilis  factiutut  iuris,apeccato,cir  ex- 
communicatione excufat  . 

1 5 Ignorantia  inuincibilu  circumflantia  ,qua f^ecicm pec- 

cati conSiituit,  autgrauiorem  redditui  culpa,&  exco- 
municationes  excufat. 

16  ^ontrabent  cum  moniali  confanguinta,yel  affine,quam 

talem effe inuincibihter  ignorat,  non  excommunica- 
tur. 

7 Vae  facrum  furatus  inuincibiliter  ignorant  effe  facru, 
pana  cantum  furti,non  facrilegii  punieiidue  cfl. 

J 8 Clericum  percutient  probabiliter  talem  efie  ignorans um 
eR  excommunicatur. 

15)  y olens  pertulere  Tctrumlaicum,  fi  errans  in  perfona, 
loaiuiem cleruum  percutiat,  exiflimatis efie^Tetrum 
laic umjtt  excommunicationem  non  incidit. 
ao  Tercutiens  clericum  ignorans  inuincibiliter  efie  eleri- 
cum,quando  excommunicationem  incurrat . 

31  Ignorantia  inuincibilis  canonis  pcenam  excommunica- 
tionis inferent  it  pro  actu  lege  diuinanon  damnato,  fed 
jelumiure  pofitiuout  culpa,  &ab  excommunicatione 
excufat . 

3i  Ignorans  inuincibiliter  mandatum  fuperioris ,contrafir~ 
eiendotpanam  non  incurrit . 

3  J (on  trahere  cum  conjanguinea,  vel  affne  in  quarto  gra- 
du,fola  lege  humana  prohibetur . 

34  Ignorans  inuincibiliter  flaiuta  inferiorum,  quibus  ali- 
quid iure  diuino  damnatum  fub perna  excommunica- 
tionis prohibetur , contrafacieudo  non  eRexcomtnu- 
nicatus  . 

3 5 Ignorantia  crafia  contrafacientes  mandato  fupertorisat 
potna  non  excufat. 

3tf  Statutum  Epifeopi  in  Synodo  factum  probabiliter  igno- 
rans,peena  illius  non  fubucitur . 

37  ‘Papaexcommunicationit  ppnam  infligentis  pro  peccato 

iure  diuino  damtiatoum  inuincibiliter  legem  ignorans 
peccatum  illud  committens  excommunicatus  fu  . 

38  Ijlofa,  dr  aliorum  Doctorum  opinio  affrmatiua  de  has 

re  lati  explicatur . 

zp  Ignorans  excommunicationem  imponi  a iure  ob  clerici 
percuffionem  irregularia  ef,p  facti  memor,ordiHti  in 
eoRatufufeipiat. 

30  Ignorans  pemian  ciuilem  alicui erhnini rmpofitamMlud 
eemmittens  ,po/uamlegia  noneuadit. 

J I Ignorans  inuincibiliter  (anonem  Tapa,  extommunic»- 
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tionia ponam  pro  deliccto  etiam  iure  diuino  damnato 
etfifciatfa  ctum  alias  efie  UlititumMiaum  illud  com 
mittendo  non  efl  excommunicatus . 

31  Tcena  quantitas  proportionari  debet  quantitati  culpa. 

33  ‘dffixio  'Bullarum  in  valuit  S.  7>etri  an  fuffeiatad  'n- 

currendam  ponam  contrafacienti . 

34  Batio  eadem  tam  in  conflitutionibus7oHtificijt,  quam 

in  ordinariorumfiatutis  quoad  pasut  incurfionem  eoth 
trafacientibua  impqfita , 

35  Intellectui  eapit.cum  itiorum,dtfentent.exconiMun; 

quis. 

36  'fgnorans  probabiliter  fe  eicommtoiicatum,celebralido 

nec  peccat, nec  irregularia  efl . 

37  ignorantia  probabilis  poena alege ciuilipro delicto im- 

pofita,  non  excidat  a pona  legis  ordinaria,  dr  Vu- 
rc->. 

38  fmpubes  doli  iusapax  excommunicationem  non  incur- 

rit. 

3 9 trfbfens  , dr  ignorant , eptando  excommunieari  pmo- 

rit. 

40  'fmpotentia  moralis  aliquid  faciendi  ab  excommunito- 

tione  excufat . 

4 1 Tlcc cfftat  violentia,feu  metus grauia  mortis,  infi- 

mit/juandotpeceato,& pona  exiufet . 

41  Celebrare  coram  excommunicatis  ob  metum  mortita 
tyranno  incufium , quando  licitum  , aut  illicitum  ftt . 

* Nter  aliaiqucexcurant  tbcxconununicatio- 

riunurari  folct  ignoranda  . Quaiuuts 
If /I  'dim  regulariter  exeommunicatio  vcl  ho- 

minis  , vcl  iutiSiignnrantem  Donljgarclb- 
leat,eoqu  <1  excommunicariocommuniiet 
non  nili  ob  peeeainni  mortale  contumacia;  ferri  folcai, 
> t.q.5.cap.ncmo,<iux  i.uidimconniinacia  ignoranti  neo 
mtft.arg.l.quiKnorans.ff.lo.ati.&facitcap.i.deconfti- 
cut.lib.d.quia  tamen  rt  sula  ha;c  non  ita  vera  eff«quin  va- 
rias exceptiones  idmittat,  etenim  abfens,&  lennrans  ex- 
communica rt  ab  bnmiiic  potr  II , arg.  c.  cum  fit  Romana* 
4. vlt.de  appcli.&  teffatur  glo.in  cap.Apolfolicx.in  ver- 
bo,probabili,dcclet.exconimun.mmil)rani.cum  excom- 
municationis vis  ah  audforicatc . & voluntate  eam  fereo- 
tisdrpendeat.qu*  inabrentcro,&  ignorantem  exerceri 
valetiidco  nonnullam  hae  roiieria  rcituncccITaria  Ainda 
menta  pro  ponemus, ex  quibus  puirque.  quid  in  hac  re  ien- 
nendum  fit*  facile  colligere  pofTit. 

1 Primum  igitur  fundamentum  fit.quod  ignntantia  alia 
crafia  , A;  fupina  cftialiaalliaataialia  prrbabilis.vtCa- 
Donillx  loquuntor, feu  vtvolum  Theologi, imiircibilis. 

) ff  nnrantia  in  commnni,vt  pertinet  ad  ingcnif  humani 

Vilium,  fit  quando  quis  non  fans  iniciligic,  quid  faciat, 
aut  dicat . 

4 Ignorantia  ctalTa  , atque  fupina  eft,  qua  quis  ignorat 

id.quod  communiter  omnes  fui  ordinis  fciunt,&  quod  ip- 
fcfcircdcbci,  & poteft.  Eidiciturcralla,quia  caufamr 
exdefidia ,& pigritia  lahorandi,vtad  feientiam pertie- 
niat,qiix frequenter cralTis  ,&  pinguibus hominibsn  in- 
efl ; pingues  eniro regulaiiict  funt lomnolcnu,  & defi- 
uci : vnde  prohrbtntur  i diligenti  con/idetationc*  OKi* 
tur  aurem  lupinagcuia  lales,  quali  fupmiiAc(ni>>)cn  vo- 
Jwrcstc  crieercad  fad^iconnderationcingdcciJilMS  di- 
citur HicTem.4.  SaftntcsftaUp  naem 

fiiferenefctount . 

5 cftjvbiquts  ignorar,qttialcircnon  vuJr»qopd 

Icire debet, & poreil^vr  liberiutabfqoc  confcienfixrc- 
morfu,aucaliadec«ufa  inhilVa  p^ccct,ncatde  quil^ldam 
didrur  g>(o/ii/>  mteW^ere.vthtnea^tnty  Pral.55.de  alibi» 
7(e(edea  fiobu^cimtfdm  vunan  tnantm  mitrmM . 

^ lnuiDcibilis<licitur,nonquod  Gmplidtcc  vii»cinoa-i. 

poflit» 
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pr^fTif^frd  9’J*  mance , poH^u am  homo  debitam  diitpen- 
ciam  ajh  bucriTt  & ^ua homineS (ut  itatus  communirer 
pnll  deb  tam  dilizcntiam  laborant  >9ualiscfl  ignorantia 
cjus,  qu'  h 'mines  timoraiosconfulcnsnon  re* 

{\c  inihuitar  . Talis  cuam  fuic  lenoramia  m lacob 
«quando  fiutciriipponta  Lia  pro  Rachelci  poruilleiquu 
dem  lacoStliim  lucerna  adhibita cognofccrcmnn  c(Te 
iuam.rcdquiahonconfucuicAeri  , dictturnonponiifse* 
vel  laltcmnondebuifsccognofccTc.  Sic  etiam  muincibi- 
Jisdiciturtgnorantia  ^ qua  parochunus  aliquis  ipnortc 
iciuiiut  certo  dic  obreruandum,  pro  eo,  qd  (uus  plebapus 
non  pr  nunctauitdici^  hora,quapromintiariioictjquo 
tamen  paroibianus  tlle  prxfcn)  mit  diligenter  au(cuU 
lati-smumanduiliccrrnim  limpitciterignordtta  illa  vin- 
ci p-  (uit*,quia  tamen  6;cit,qund  debuit , intraodo  Eccle- 
ium. audiendo  lermone,6c  aurcalrandodiligeoter , dici- 
tur il.itnuincibiliiiQuromniacoltigi  polfum  exS.Tho- 
ma  i.z.q.ti  art.S.Caict.  & Medina  ibi,5c  i.a.q.76^ardc. 
i.6c  ^.Sc  lilisin  k>asCa'ct.&  Meduia,Sumnia  Allenf.t. 
parJib.i.m.e..frc.a.G-ibr.i.di{Lix<q.i.arM.  Nauar.tn 
Manu . iicj. at •oQ.4f«dC4<»  Co\ijr.incap. altili  macer, t. 
par.$  io.num.i7.dclem.cxc>>tn.lib.<i.  Adnan.'.^^ltb. 
«^.arr.i.i.^.CJ.Lud^^utc.Gomci.repcr.inca.vtanunacunia 
'iuini.f4.d;,  Con(btut.{ib.().&alijs. 

7 Secundum  ^undamen(Uln  lir , fcnrcntia  excommuni- 
carionis.aiiadicmircdcludicis  , fcu  n mmts',  alta  cano- 
nis, lurisTcu  fla  tu:  t.  Illa  LntCDCia  dicitur  elsciudicis,  vel 
bc-minis,qu;r  icrcut  prn  crntumacia  ,veIoffcnfi,non  ta- 
men imenn  mc  conllitutioms  generalis  ficicndx  , aut 
perpctuxjfcd  vr  alicui  per T^jox  particulari , vel  perfonis, 
ad  vitam  earum, vcl  aiuiii  negotio conluia tu r ad  tempus. 
Illaverb  diciturt.triaiurc»  fcua  canone^  fcu  per  mo- 
dum ftatuti  , cum  abeo,  qui  poreR  (acctc  con<liiutio- 
nem, fcu cantineiri  generalem,  vc  Papa  *,  vcl  particularem 
vt  Lcgacusmpr->uincit  legationis  fax;  vel  Archiefiilco- 
pus  , vcl  Bpdcopiis  in  dicccelt  -,  vel  Conalium|Prouin- 
.culcin  prouinca  fua, animo  ius  ftaxuendi*  fltniiiur ali- 
quid m perpetuum  , & generaliter  in  oennes  Aibditos 
(ur.s , iX  datr.tum  illud  r borar  pcrfcntctioam  excom- 
municati  misin  futuros  traofsreisores  illius  Aatucipro 
laumm  hunc,  vclhmilcm  m*>dum  : Exctmmitmcamitt 
omnes  tUus  , <jut  de  ceiero  tale  qitid  commifertnt.  ex  Sum- 
ma AJlcnIi,i.par.lib.7.dr.S.arti9.4.&  f.Mauian.  Socto. 
fcn.in  cap.pc^prndimus,num.49>dc lentent,  extommun. 
vbilarius  d>d.‘rcnctas  inter  excommumcationem  latam 
a 111  rc  > vel  ab  homine  prolcq  Jitur  a .munero  f 7,vlque  ad 
iium.74* 

8 Trr t ii.n  fundamentum  Iit , cum  excommunica  tio  noit 
nifiobculpam  morta!cmircurratur,ignorantta»  quxi 
culpa  moi  uii  cxcufat.ciiam  ahexcommunKrarjonc  cxcu- 
fabiticux  vero  a culpa  non  ex^ufat , iiecnbvxcormnuni- 
caitonc  ob  pc  ciicm  ioHiciacxcufabic.  Adtian.  in  4.  ira- 
^a.declauibtis.quxA. t.vcrfe  xhisalircr,&  verf, foriaC- 
frobijcics  . Alphnnfusa  CaArolib.j.dcpotdKlcg.pcna 
Jis,c.  14*  veri. prima  ptopolttio,Couar.inc.8lrnamatcr,i. 
par.^.io.nii.7.vctl.m  lumma,dcfmt.e.xcOtrmun.  iib,5. 
Mart,Lrdclm,i.4.q,i4.drt.6.flarthol.Mcdinaio  l.i.q; 
7<).«tr.^.Henriquez  Iib.i  ).dcexcommu.c.i}.a.z.Soca$ 
4.J.zt.q.t.:^rr.i.vcrr.quattus  demum  cafus. 

5>  ^.^arcum  fundamentum  Iit,  ignorantia  alia  cO  facV, 
aJi.i  iuris . Fadft  ignoi  antn  c A , qua  ignora tur  opus-ali- 
ouod  faCfum  elTc, «iporc , li  igiuirct  quis  nuptias  m ter  ocr 
{'on.is iflasc.ie  conrradlas.auc  Itntcntiam  cxcctnmnini- 
catior.LSinh.mcpcrfonamcAelatani , aut  hunc  cibunu^ 
cflc mortiferum, aut  hinc  rem  clTe  alienam, vcl  Airm  (uiv* 
Jataru  ,aut  patri  meo d.  naram/,  aiirhnc  animal  cilc  ho- 
minem, aut  nefeiae  hunc  hominem  cllc  patr^jm  Amm-o , 
nut  Iudxum,aut  Saracenum, aut  cogna  tam,aui  a Amem, 
nat cAc aliam, quam  coniugciB,  luris  vero  ignorantia  eA, 
qua  ignoratur  ms , conAiiutio , fcu  lex  afiqua  (iu  hu- 
mana, uucdJU)&a,vel(Jiicam  qoifpipm  ignorat  uupiias 
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femel  rite  coniratAas  elle  mdifToiubilcs , aar  commix- 
tionem ca  rualom  cum  non  Aia  vxorcefle  vernam.  Ce  illi- 
citam; aut  illicitum  elTcacdpere  lucrum  pro  pccuniamti- 
(uaia  ,auin^fcirconnubia  inter conlangnmcMS,  &alh- 
nes  cHe  illicita , Icu  interdidla , aut  nefcii  hxrcmos , auc 
pcrcutKntescIcricoSiCireiprofnAo  cicommupicatos.Vn 
deignorancia,quancA'ioconimixcioncmcum  hacperlo- 
na,aim  qua  no  contraxit  in  facie  £cclcAx,cAc  A>rnica  tio 
ncmdnttrdum  cA  ignorantia  fa^t , mtcrdiur  vero  igno- 
rantia iuht.Nam  A ooucto  hanc  perfonam  cllc  conlan- 
guincam,aut  affinem  in  tertio,  vel  quarto  gradu  coiifan- 
gutia|taas,aucafhniraQS,(ed  ncfcioius  prohibere caliucn 
perfonarum  matr7hionia,cuTiceA  ignorantia  iuris*  Si  vc‘ 
ronoucroiushocprohiberc.rcdndciopcrlon^Mn  hi  mi- 
bieAeconfangutneare,vclafRncm,iunc'eAignor.>ntia  fa 
dhi.  Pari  modo,fi  nouero  percunentem  clericum  iplo  iurc 
cxcommanicatumcAl*,red  nefeio , an  Petrus , quem  per- 
cuAi , At  dcricus,cr  It  ignorantia  fadhijA  veto  ignotem^ 
ius  pccnam  exo  mmunicationis  ioAigereei , qui  clericum 
temere  percuderit,  & tamen  feto  hunc,  quem  pcrcuAi 
clericum  clTe , tunc  foium  erit  ignoramu  luris  . Vtra- 
que  vero  ignorantia  tara  fadli,quam  iuris,  cam  cralla.^, 
quam  lupina,  vei  inuincibiiis , leu  probobiliSclTe  poteA , 
vt  communis  DotAoruraopimodocet. Quibus  p dius  fun- 
damentis, quidinhacrclemum,  fcquenubus  propoli- 
tinnihus  exponam. 

10  Pnma  propoJHio.Igno:aiiacrairi,vel nfTttAata ,!*■  nt 
non  cxculatacufpa  mortali,ita  neque  ab  excoimminica- 
tionts  poena  pro  culpa  a lure,  vel  homine  impo  A ;a  exru- 
fat.  hA  communis  in  gIo.c.ApoAoJtcx.  in  verl>o,pr<  ha- 
bilis,& ibi  Panotm.mi.j.&  4.declcr.cxcom.  mmiA.  & 
glo.incap.livcro.i.in  verbo, ignorjuerir,dc  An.  exeam. 
Adrnn.io4.tra(Aat.dccUuibus,q.j.vcr(i-.Aptimaeicc- 

ritio.^  quodlib.4.non  longea  Anc, arti. i.  loto. Dcicdo, 
ib.i.dc  liber.  ChriAuna.fol.  i46.Mart.  LedcAii.i  4 q- 
24.artjc.^.Soiu$,t  .d.zi.q.  i.arc.  t.non  longe  a q, 

a.8.q.  i.art.i.verl.cxhispnmum.Cou. in  c.  alma  macer. 
i.par.^.to.nu.ttLdefcni.excommun.  lib.  Summa  An 
geiica,mvctbo,cxcommunicatio>7.caruvlr.nu.)«  verfic. 
vtrum  Ignorantes, SylucA.verbo,ignoraniia,nu.if.vcrf. 
Sc  Acnen  ligatur  igno{ans.Tabiena,vctbo,excom.4.$.2. 
Cc  verbo»cxcommu,7.puA  vlmnumcafum,^.  1.  Nauar. 
in  Manuali, ca. 17. num.i^.  Henriqucr  Ith. 
t.  Hugolin.decenf.Eccl.rab.i.cap.9.§.8.num.6.&:colii 
gnurex  c.i.dcconAit.in  amiq.&c.vt animarum,  tit.eo. 
Iib.^i.vbi  id  cxprcfse  habetur  > A:  faciunt  ca  qux  tradit  S. 
Thom.i.i.quxA.76.irt.4.  Hinc 
1 1 Infertur  primo,  quod  qui  Petrum  Clcricura  percutit , 
quem  ex  ignor.inita  a > ta , vd  cralla  igngrat  cAc  Sa- 
cerdotem,non  Colum  peccatum  lacrilcgi) , (ed etiam  ex- 
eo nmiinicarioncm  iniurrir,fecundum  communem»  c. 
A vcro.t.&  ibiglo.Couar.mc.alma  mTTer,i.part. 
nu.  t<5.  verf.illud  fanc  prxicrmntendum.  dc  Ant.qxfom. 
lib.iJi  Hugcl.loco  proximi  citato . 
r*i  Infertur  lecundo,  Epifeopum  incidere  m fufpcnAoncfu 
latam  in  cap.cos  qui,dc  temp.oriin.lib.r^.A  Cleticum  a- 
iiaium  Ane  proprij  ordinanj  liccntiaordtnaueritiquu.^ 
EpiKoptistnhac  rcprxAimirur  fcicntcr  talem  rdinaflc, 
necisnotaniiaprxiender<- valet, quia  ad  E(Hlcapulpc^at 
hr*c  j{  ire.arg.c.cum  nulhis.de  temp.ordin.lib.<5.dcquem 
Iihetprdinandum  fermari  tenetur,  arg.c.  qui  Epifoopus . 
diA,4t.&c.quando  £pifcopus.diA.i4.gl.ind.c.  eos  qu». 
in  vciK>,lcicn!er,ctcnimius,quaJ  quis  ex  officio  feire 
debef,  a pcccatonon  excufar,arg.(.  imperitia, InAit.  dei. 
Aquil.6c  l.qui  adlrne.A.ad  I.  AquL  Angelica  in  verbo, 
cxcara.7.eaAj  vl;,nu.;.vcrf.6c  Itccu talis  i?noras,ibi,niA 
Atperfona.N  uar.in  Man.c.ar.nu.M;.  Hugol.  vbi  fiip. 
Qux  'loclfinaomnind certa  cA,^A  Bullam  Sixii  V.qnx 
incip^i:SarUiimy& fslktare.cdiiim  anno  m88.  Nonis  la- 
mnr1i.P001jAc.eiDfdemanno4.vh1  Pontifex, Ac  ordinan 
rem  alienuro,minor>bus,au(  maioribus,  Auc  id  fcicnrer,A « 

uc  igno-* 
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*'  uc ignoranter  fi.-crir » nifi dtbju  diltgcniia  adhjbita , la- 
llus*crror,5cprob4bi(ij  fac^iignorantia  cuna «cofci ,i 
■coJUiiontqu^iloicun<iUCordjnum,ai9Uc  idcoinfius  lon 
fur^A'  ab  txccutionc  omnium  munerum  P.uuiticalium 
eo  ipfo  furpmdit,  ab  inerclTu  cedefiar  arcet . 

j f Infermr  icrtiou,  quod  b Epilcopm  rtaiumm  fub  poma 
excommunicationis  lata fenteniix  promulgautnt,ntJ 
parochi  aliquos  in  ccclcfu  eboreas  ducere*  am  ma  trimo-’ 
nia  abique  bannis  contrahere  paiiantur,b  parochus  tan- 
tum temporis  ibi  commoratus  bt,vt  lalia  flarma  cogno- 
fccrcpoiucnc,  contrafaciendo  excommunicationem  in- 
curret «etiamn  (liturta  ignoret  V cum  ed  parochos  coolli- 
rutiones  Synodales  Icire percmeat,argum.capic.  ApoOo. 
Jicx.de  cleric.cxcommonic.rnmift.  Sotus  quarto » d ifbna 
dionc  iS.  quxftio.i.  articulo  recimdo.vcrbc.  ex  his  pri- 
mum*Hugolin.dccenrur.ecclefia(l.tabui.t.capiiiilo<).$. 
S.num.^A  facit  quod  tradit  Nauar.in  Manuali, cap.25. 
nuro.  15^ 

34  Secunda  propobno,  Ignoratitiainuincibilis*fcupro- 
babilis>fj^i*autiuris,ficuti  pcccaio,ica  etiam  abexcum- 
fnunicatione  incurrenda  rxcufai.Exemplicauratfi  (lacu- 
tum  Iit, ne  quis  fub  p<ma  rxconrmunicationis  armano- 
deferat*  Petrus  ignorans  iouincibiiiter  illud  flatu  tum, 
& ignorans  fad^um  illud  elFc  maluir  ,aat  pruliibimm^ 
inuincibi!iter,nccpeccat  contrafaciendo , nec  excommu- 
nicationem incurrit;S<^  etiam,  fi  Eptfcopus  fub  pccna^ 
excommunica  rienis  prohihtr,  ne  Clericus  gera  t Irneam  v 
fi  Clericus  canonrm  illum  inuincibilircr  ignorans  feri- 
eam  portet,cxcommunic.imsnonent . Ratiodl:quia_-» 
ignorantia  inumcibilisexcufat  i peccato  mortali,  & con- 
fequenrer  ab  excommunicatione  maiori , quz  nonnifi 
ob  peccatum  mortalcineumrur*  & colligitur  cxdodlri- 
na  S.Thom.i.a.qux(lio.vd.anicuIorcrno,6c  latius  tra- 
dunt suthoresin  prima  propobtionc allati, nec  vllaefl 
in  hac  rcupud  authores  diftcultas  *&r  in  particulari  id 
docent  Martin. Ledefm.i. 4. quxfl. 24. afr.6. conci.  J.&  5* 
Cadro  lib.2.depote{l.leg.pcenahs,cap.i4.vcrf.prima_^ 
propofitio.Couar.mc.alma  mater.  1.  par. ^.iS.nom.y.de 
(ent.exeom.lib.^. 

Ij  Tertia  propofitio.  Ignorantia  inuincibilis,  feu pro- 
babilis circumdantix,  velqualiiatis  eius,  qux  rpccicm—? 
peccati  cvinflituir, aut  gratiiorem  reddit , ficuttxcufata 
culpa, fk  etiam  excufat  8bcxcoicai.'OifspQcn.i  lata  con- 
tra tale  peccatum  rattoQc  talis  circuu>llai>tix;(ic  Martin. 
Lcdcfm.2.4.qu^d.24.arriculofcxto,conclar.2.&  Couar. 
iocap.alma  mater.prima  parte, to.num.it.  vcrbc.ccr- 
lium.dc  fentent.  excommunicat,  libro  (i.  Dorrhol.  Medi- 
na,t.2.qQarfl.':»<?.arriailorcTrio.  Hennqiicz libro  ij. ca- 
pit. 2 t.§.|>riBio,l!t.P.  Hugolin.decenlur.ecdcf.rah.i.ca- 
mt.5>.f.  o^l4Uo,nume.‘^.  & adligitumdo^tma  Santdi 
ihom.f.i.quxd.?.  articulo  temo,  ^ Caictano  ibidem. 
Ratiocfl!  quia  heut  f^nort4icucms*  a quo  folo  pendet 
tora  malitia  operis,  exfufar  i rora  peccari  malina  j ira 
ignorantia  illius  circumdamix,&  quilttatis,  a qua  mali  • 
tia  operis  parum  depender,  ab  ca  m.ilitia  & fpecie  pecca- 
ti cxrurabit*qux  ab  illa  circumdamu*  dc  qualitate  igno- 
rata,dedu^a,&connttuia fuerit : talis  cnimignoranria 
tdhimex  parceillfuscircumdantix  inuoluntariumFaat* 
piarum  autem  non  eft  nifi  quatenus  voJunurhmi  eft. 
Qua  igitur  cx  parre malitia  aidus  ex  caufa  ignorantis , Sc 
& ratione  inuoJunrarijcedat , ea  quidem  & excuftbie 
Ignorantia  aculpa,&*  a poena cxcommunicarionisobcul- 
pamimpofita.  Hinc 

16  tobrriur  pr>mo,quod  ft  <;piiscum  momali aliqua  co- 
icric  ignorans  illam  efTe  monia lem , feiens  tamen  non  ef- 
le  propriam  vxorem  * non  coiturus  cum  ea  , fi  fcirer  edo 
njonjalcm,quamuisob  hanc  ignorantiam  inuincibilcm 
non  cxcufetur  a peccato  fornicationis,  a pcccam  ramerurf 
lacrilegij  exculatuf,  vnde  fi  excomnaumcatio  lata  eflet 
«mira  rem  habentes  cum  moniali , talis  cxcommunica- 
lusnoncnct.  Sic,Ucct  quiroairimonjum  cum  confan- 
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g^iitie.x,  aut  aihnr,  aut  moniali  concrahi(,iu  cxcommtmr- 
catioaiin  mcidti , vi  habetur clcui.  vmca,deconCang.  Ac 
afhnir.  qui  tamen  tnuincibiiitcr  ignorans  eam  aut  con. 
fanf  utne.im*auc  afbncm,  aut  momalcro  cflc,cum  ca  cun- 
(rahii,cxcommuntcatus  non  erit. 

17  Infertur  fecundo,  quodquiper€Utttmilitcm,auima- 
gnaictnfIgnotJDS mumcibilitcr  illum efle  talem,  puniri 
0011  debet  perna  flatuu  contra  percutienum  militem, 
auimagoatcm , fed  lanmm  perna  percutientis  priuatum, 
ex  glo.m  i. ii  quis  igoorans.ff.  locati,  ficuc  qui  vas  facrum 
fucatur  inuincibiliter  ignorans  cfle  facrum,  perna  tan- 
tum Kirti , Don  faccilegij  puniendus  cfl*,  3c  proindcnec 
excomcnunicatioocm,  fi  quz  in  vafa  ficra  fucantes  lata 
efTct, incurreret. 

18  Infertur  tertio,  qui  pcrctxit  Clericum  inoiocibilitct 
ignoranscfle  Clcrtcum , tameifi  feiat  cfle  hominem*irL^ 
excommunica nonem  latam  contra  percutietucra  Cle- 
ricum non  incidit^argumen. capit. fi  verd.2.&  ihi  glol.de 
fcnrem.excnmmunic.  Martin.  Lcdcfffi.2.4.quzfl.24,trr. 
6.coqc1u1.2.  loao.Ddedo  lib.x.dclibcrr.  Chrifl.fol.i^ 
Couar.  in  capit.alma  mater.  1 .par.$.  to.uume.i ).  dc  fen- 
tent.excommunic.bh.^.Barthol.Mcdina. in  i.a.quxllio. 
76.articulo  tertio.  Hcnriqucx  hb.  1 j.capit.  2 j .$.  t.  Hugol. 
deccnitir. eceJef.  tab.  i.capn.4.8. numerooilf.nuOtquod 
procedit  jcriinifi  malo  ammo  illum  percuderit  . Rado 
cfl : quia  porna  hzc  inHigitur  folum  percudbrihus  tem»^ 
larijs  Cicriccrum  , non  aurem  percudoribus  homimilQ; 
hic  aut;m  vere,&  formaJiter  non  Clericum,  fcd  bom&- 
nem  tantum  percudit, cum  folumbcminem  percucero 
voluerit;  ignorantia  igitur  inuincibihs  contingens  in  eo» 
cuius  cauia  excommunicationis  perna  lurc  indn^aell» 
omnin6ab  ca  p<ma  excufat , quippe  cuz  a^um  quoad 
illam  qualitatem  muoluntatium  (fTcccrtt;  quamuis  ab 
ordinaria  pema  pcrcutiemis  hominem  non  cxcufct, 
cum  hocilli  voluotariumcrac  . Secus  autem , fi  voIcqs 
percutere  Petrum  Clericam , cui  foli  inimicus  trat,  fcicoa 
ipfum ede  Clericum,  & pcrcufserit  loanncm  Clcricuio, 
exiflimans  Petrum efse,co  quod  firailiseicfsct  flatura, 
habmi,mcci  & incefsu , tunc  enim  vere  clcrtcipercuf- 
forefl,6c  excommunicationem  incurrit,  quia  licet  erra- 
ueriiin  hoc  particulari  indrmduo,  6c  ratione  huius  adlus 
videaturinuoluntarius,quia  tamen  voluntarius ei at  la.^ 
obiccla,  6^  pcrrufbone  Clenci,  & excommunicatio 
iataedin  dccici  pcrcufsorera  temerarium,  & imurioni 
illi  md;rentem , ignorantia  hzc  non  cxcufatab  cxcom- 
municanonc,ficucnccvercconflttuicpercufsorcni  clcnd 
inuoluntarium . 

ip  Infertur  quarto  , quod  ignorantia  inuincibilis  fa^i 
obinaduertcnttain  circumdaDttx,&  rpecici»iicct  iioilj 
excufet  opu  $ a pccca  to  mortali,  cxcufa  t ra  men  ab  exer m- 
municarionc:  vtide volens  percutere  Petrum  laicum.dC 
errans  in  perfona, percutit  loannem  Clericum ,exifti* 
mans  efsc  Petrum  laicum,  (eo  quod  abf^iie  habtiu  Clcti- 
cali,&  tonfura  mccdens,apparebat  cfse  la>cus}in  excom- 
municationem non  incfdiCjficut  nec  ille,  qui  pcrcufscnc 
Titium  Cierteum,  cui  loitutcus  erat  ignorans  lilgmelso 
Clericum  ,vt  colligitur  ex  capitulo  d vero.  2.  defcotoit. 
exconirounic.  & exprefsAdoccnt  Tancredus , Innoctnr. 
loann.  Andr.  Anton.  Panormit.  ibi , numero  fcpdmo, 
Couar.in  capit. alma  mater.  1 .par.$. lo.nuine.  1 f .dc fen- 
fmt.rxcrmmunic«r.hbrofcxio,Ioan.  Dhedo  J1br02.de 
libcrt.  Chrifiian.fol.itj.  Hcnriqucx  libro  13.  capit*  23. 
$.i.litera  H.  Martin.  Led^fni.  2.4. quzft.  24.ariicuIofcx- 
ro.coucIuf.2.Quicquid  glo.in  d-capit.ft  vero*i.to  verbo, 
ignoraueric,  Alanuiofec.imta  ,&  loi  Hcdienfis,&  Syk 
ucflcr,in  verbo  ,exccmi9unic.d.  notab.4.  talem excem- 
municatum  falsoede  dicant.  Siouidem cxcoromunic*- 
liofcrrurprofoU  facrilega  pcrcufTionc,aqaa  rxcufaaic 
qui  percutit  Clericum  ihutnabilicerignoranscfsc  Cleri- 
cum. Et  certcjfi  error  in  fbla  qualitate  fufbcitadvitandu 
excommunicationem, vrjn  recuadocafucaodngir,quan 
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Libri  fecundi. 

tiofeilicetqurtpercufliciTcium  Clnicu  n fgjnransiltu 
ede  CicriciiiTi,vt  ind.cap.H  vcro,i.  AlcxaiiJ.r  Ul- 
defime  vnitilco  ma^is  qujndu  coucurriterror  inquaiiu- 
(ccucrToreln  pcriona«  vciri  primo  C4(uacvi>)u«  quando 
<)uis credebat  peicucere PcUii  Uicu<n  , «S:  percudit  loan. 
Clericum. Necobllat  l.eum  qui,§.  ft  iniuria » d.deinmr. 
«llegau  agiolTa^quu  iniuria  bcnccll  illata  iflufedad  ck 
comtnonicationcm  Incurrcodam  requiritur  animus  per* 
cutiendi  Ciertcum>r*t  verba  cmonisr  int^fnodcnteiia- 
4M)4)>dccLiranc.exquocniin  louincibilitcr  i^norabatcum 
dTeCiericuni.cellacdiipolii/oilhasCaiioniStVt  opttmc 
Panor.ind.c*iivero,dc  fcnt.cxconi.tedatur. 
to  Infertur  quiato,pcrcutieo$  Clericum » eitamfi  ignoran 
tia  probabii4credidecite(leiticum»excomuuioicationcin 
incurrit  * quoties  is  eum  aoiinum  habui  t , v t nihilominus 
percuteret  ilium. lifciretillUm  Clericum  clle.  Ratioclt: 
quia bxc ignorantia  iohoccalu  nonell  caufa  a^us  in* 
Qoluntari)  yidcoquc  a p^ciacanoiisn.m  cxcufat.  Secus 
autem  dicrndam  elide  eo , qui  habuit  vuluniaiem  per- 
cutiendi Clericum,&  pcrcuflitlaicum : nara  iflc  cx.om* 
mumcatus  non  ell.cx  glo.in  d.cap.h  vcro,in  verbo, igno- 
raucrit,^  thi  Panorm>r.nu.7.  de  (cmcm.^xcom.qut  citat 
Fcdcr.cbf.i^.Couar.inc.alma  roiter,i.Pir.$.i  j.au.tf. 
defeat.excotD.lib.d.Katiocll.-qnu  n>n  lulhcit  m.ila  vo* 
lunta$adexcdicationetii,rcdrcquiritur  a^us  externus. 
Certu  igitur  lii, quod  in  hac  tertia  propofitionediximus, 
Tbicunquccd  ignorantia  inuincibilis,  dc  iiiAa,ca  cxcufac 
abexcom.&  hoc,etiam(i  quis  operaro  det  rei  illicitz.  Ba- 
dero.n. ratio  ell.liue  det  o peram  icihciiXyliuc  illicit;.  Na 
femper  ignorantia  inmncibilis.&iudaexcufatomninoa 
peccatomoinuoluntario.quod  oritur  cx  ignorantia. I (ic 
enim  ed  proprius  cdcidus  ignoraiitix  iudx.&  inuincihi- 
iis.vtdcucracioncinuoluntarilcxcufita  prccanvta  ctii 
abexcororounicitioncobpcccaium  illuiimponca  \ 
c^ciduszqud  procedit  in  eo,  quidacopccam  reiillicitx» 
ar.neo,qaidatopsramreilicita:  • omnia, iScalia-^ 
multa  has  fimitia  colliguntur  ex  dodlrina  S.Thorox.  i . i. 
0.76. trt.  1.1. & 5.Ioan.Driednmsiih.i.delib:rt.  Chri* 
mana  non  longe  a dnc.f>l.  14S.  & feq.  Adrian.  quoilib. 
4.Cadro,l:b. ) .dc  Icg.p^nali.c.  i4.Caiec.1n  i .1.  q.7^>arc. 
).Couar4nca.almamatcr,i.p.4.  iO.de  fent.  excom.  lib. 
4.Mart.Lederra.i.4.q.i4.art.6.dr  alijsctutts. 

11  Quarta  propolirio.Ignoraua  tnutncibiliscanonis,aut 
datuci,autmaii  jaiip;n«m  excommunica tioQis  infcretv 
tis  pro  a^  alloqui  lore  diuino  minime  damnato , fed  fo- 
hmiiureporinuoapeccaro,  &ap;na  uxcommunicatio- 
ots  excurac,&  hoc  due  fint  canones , Sc  ll  ttuta  Epifeopi . 
(iue  Papztnonctiim  cd  in  hisdiderentu  inter  datuta  , 
antmicidata  Papz , aut  Epifeoporum ; nid , quod  noiu^ 
tufacilciuda,rationabilis  •&  inuiiicihilis  ignorantia^ 
commgit,nccprcfumimr  circa  Rominarum  PouriHcu 
canontSyAc  mandan.ncut  in  Epilcoporuin  datutis,X^ 
mandatis.  Etcamcn, d detur  ignoranti.i  inui(Kibilis,o«: 
fuda  canonum , Sc  iepuro  -uns  communis, ea  excufabat  a 
culpa, Ac  a pena  fecundam  emnes ; ignorai.ua  vero  craf. 
fa , aut  alhktata  nec  a culpa , ncc  a p;ni  excommun.pro 
culpa iadkladelinquentcmexcufat.iti  Q.trt.m l.cunClos 
poputos,ou.ii.C.de$umraa  T fin.glof.inc.a nobis.  1. in 
vctboyoou  nid  rubdiri,ibi[Oicas.  quod  benefumJPanor 
fnit.ibi,nu.9.dcfcm.excommu.  Auge,  verbo,  cxcommu. 
7.caruvlt.nu.}.Sylucd.vcrbo,cxcorom.io.nu.4.ver.icr 
«iu.Tab.verb.cxcomiti.4.4.fecando,Ac  vctbo,  excom. 7. 
podvliiroumcarum.$.t.S.Anto.t.p.ir.ti(.z4.c.i{.in  d. 
AdTia.in4.trac.decUuilms,q.).vcr(.(cd  masisdubium. 
Sc  loan.Driedolib.i.deliber.Chcidia.rol.248.  Martin. 
Lcderm.i.4.q.i4.art.6.Sotus4.d.it.Q.t.ar.i.vcrf.quar 
tus  demum  calus.  Alpbonf.a  Cadro  lib.  i.dc  Icg.  p;nali, 
<;.t4.Nauar.in  Manu.c.tj.QU.ii^.Couar.in c.  alma  ma- 
ter, i. par. 4.io.nu.  11.  vcrUccundoprincipalitcr. delent, 
excom.  lib.^.Hcriqtm. lib.  1 j .de  exc.c.  1 1 .(.1.  Hu?olin. 
de  cenheccl.  ub«  t .e.5.t*S.nu.  p.  Ratio  ed:quia  cum  ults 
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ignorantia  inuinuincibilis  cxcufat  a pecca  tu, ctia  cb  cxcd* 
municaiionc,  que  non  nid  ob’ peccatum  mortalcmeurri- 
cur,cap.ncmo,i  j.quaed.^.exctilabii.  Sententia  enim  aut 
lex  i^norantesiouinabihtefnonligatyatg.cap.a.dccou' 
dit.iib.<i.&facucap.ignoranti.i,dcrcg.iur.lib.t).&:  giol* 
m c.a nobis  i.in verbo, non md  fubditi, &:  iKi  Panormit. 
ou. 9 citantes  ad  hoc, ca. quod  dicitis,didmcl.i^.Acc.pco 
pofuidi,  dtd.8i. 

11  hincinfertur,quodd  Epifcopusautmand.ito,au{da- 
lutoluo  Synodali  excommunicet  choreas  ducentcsdie- 
busfcdis, Ignorans  inuiacibfittcr  nic  mandatum  contra* 
fac  lendo  uon  en  t excommunica  ms . Eodem  modo,(i  ex- 
communica tinnis  p;nam  iniligit  contra  Clericos  Iiabi* 
tum,&  tonfuram  non  delercnte5,aut  fubpeena  cxcommu 
meationis  prohibeat, nc  Clerici  gerant  rcricum,aut  paro- 
chis lub  excommunicationis  pcena  przcipiat,ncdnc  ban* 
nisprxcedemibus  aliquos  tnatrimomoconiungani,con* 
trafacientes,d  prob.ibiiitcrhumfmodi  datuta , feu  man- 
data Bpifeopi  ignotiuermt,  io  excommunicationis  p;> 
nam  non  incidant  i Ratio  ed:  quia  resex  fc  mala  non.^ 
ed,nec  concrafteiemio mortaliter  peccant,  vicont^r, 
cumiouincibilitcr  talia  prxeepta  Epi (copi ignorent,  vt 
fuppoQimus  ,fccasau(cra,li  ignorautuctada,lupiaa»vcl 
alFcidatafacnc. 

23  Sicceiamcum  foia  (egehumanx  prohibitum (itaccipe 
re  in  vxorem  eam , qux  aliquem  atnngii  quarto  conlaii* 
guinicaiis , vcl  aHinitatrs  gradu,  vt  habetur  in  Concil.  I.a 
teranenfi  fub  Iniiocemio  III.  c.  50.  Ac  refertur  in  capicu. 
non  dcbet.de  eon(anfuin.&  a/hnu.nquiscogtrahacciiin 
aliqua,quz  illi  qua  no  gradu  confanguinuans, aut  adini- 
tatis coniunCla  cd, uiumcibtiitcr  ignorans iuscanonicu» 
feu  Pontificium  tales  nuptias  prohiberc,cxcommunicatio 
ncclcm.vnu';,dcconfang.&  aHin. non  incurrit  lo.Dn»- 
dolib.i.delibcr.Chridia.fo.z54.Nauar.in  Manu.  c. 11. 
fiu.43  .vctf.fcquicuT  fcxundo,&  ca.17.nu.  14 1 . verC.  qiu- 
dragefima. qui  alios  citat, aBirmanseiiam  fecum  Imola, 
Ac  Bonifac.Uipet  eadem, ita  iu  fkrro  P;nitcntiariz  Prxto 
ciorefpondide.  Qui «ioccntidprocedcxcnon fotum  it\.« 
probaoilirgnoranin  fadli,qu 'nJafcilicetignorant  fc  e(« 
firconfanguincoSyAcadmcs^,  fedetum  quando  ignorant 
ju$4gnorantes.f.nupcias  ulesiurcvcmascdc.  Qujcquid 
gl.ii»d.clcm.vnica,ia  vcab.\(cicntcr,A«:  ^mma  Adenlis 
i.p.lih.7.tit.i.cafuKt.$.  Am  ’n.3.p.tit.i4.c.34-&  T.ihic 
D.a  in  verbo, excom. f.cafuap-^.fccundo, id  foium  vrtum 
edeputent  in ignorantia  pr. 'habili fatilsonims  autedo* 
cem  tonor.intiamalTtMftatam.frucraflamjVcl  fupinamfi 
1^1, aut  luris  nonexcurire,tuncmmi,fiiUt  moruliccr  pec 
cat  lic contrahendo , Ita  pro  peccato  illo  mortali  exrom> 
municJttorMinuoluifur,ctMu»  Ignoranter.  Ht  quod  dc  hii 
quibus  di Jt imus, dralijs  fiinilibiis  mdicanduiocd. 

14  Quinta  propofitio. Ignorans  inuincibiliicr  datuta , & 
canones  ordinariorum,  feu  infrnorum  RomarK)  Ponii- 
fice, quibus  fub  p;na  excommunicarioots  lacx  fenten- 
tiz  aliquid  lurc  diumo , naiur.ili , aut  humano  cormQuni 
damnarum  prohibetur,!*  contrafccem , excommunica- 
tionis vinculo  norvnnodatur.  Ed  communis  loan.  And. 
in  c.i. in  vcrbojignorans, A:  ibi  Gcmin.cod.pu.if.  verH. 
glof.in  vcrb.isnorantcsytjtf  condii.lib.i».rrana(.Zabar. 
tn  fcptt.ciuldcm  c3p.9.Panor.inc.a nobis,  1 .numero 9. 
defent. excom. flichanclcntenciameOczquiorcm,  & ibi 
Fcliniium.f.  Ad  tia.  in  4.traid.declauibus.q.3.verltc.cx 
his  alter  loann.  Dricdo  lib.i. deliber.  ChridU.  fol.i4*^. 
Sylucd.in  vcrbojgnor.in:ia,oum.cf.vcrr.!ecundum,  & 
in  verbo  excom.  i.nuro.6.  verfi.  mihi  videtur  dicendum. 
Summa  Angelica  vcrb.cxcora.7.cafuvIf.nu.3-S.  Anto. 
3.par.tii.X4.c.j5.T.ibJcna,vcrl'0.exccm.4  .$.fecundo,Aw 
verbo, cxcomm.^.pod  vliimumcafum  ,4.t-  Mariin.Lc- 
defm.i.4.q.i4.ari.i^.coiH!ui.4.So<us,4.did.  iitq.i.art. 
z. verfi. quarcusdcmumcalus, propoli. t.  Cadro  libro  1. 
dclegc  pcnalqcap.  tq.Fiancif.a  Vi<doria,in Sum. Sacra* 
mcm.nutn.8.  vcxfic.quarcaivbi  aitcde  communem  DD. 

II  Bart. 
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Barth.Medio.t.i*q-7(^.arc.5.Nauar.in  Mao.cap.i^^.oa» 
iC.ic  nu. Z74.vct (. verf.deciino  tertio. lo^Crocus  in c.  v t 
antm4rufn>iicconnit.hb.(?.Ioan.Maior.4.di(lin.i^.(j.4. 
Hcmiquf/.  lib.tj.decxcora.c.ij.^.i.Hugolm.  dc  ccnL 
cccIcl.tab.i.cap.^.^.S.mi.  io.<jui  alios  prohacopinionc 
rcfcrijdCccnccrtcdisopiniooroniuinquos  vidi , pr*ter- 
quam  Miollx^in  c.a  nobis,  i .io  verbo,  non  nili  lubdtri , de 
(i.men.vVckcnni.Coiiar.11.  c.aiffia  mater, i.par.^.  (o.ou. 
I i.vcrn. hinc  denique. delent. cxcom.lib.^. 

Sccu*iautcm,rii»norantiarupcrhuiuri.*cmodi  ordina- 
riorum flatutis  panam  excommunicationis  interentibus 
fuciit  cralfa  , & (upina,  vclututihuiulccmodilUtuta 
ordinariorum  nntnlta,quz  quotidie  in  eccleliis  per  pres 
byreros  paroebianos  publicamur, cuutgamur , qux  6c 
jpre.n  fccilTct,quxiliius  parochix  homines  communiter 
facere  confuciierur, adeundo  templum, & conciottcs,igoo 
rarenon  potuit  j nam  talis  ignorantia  facientem  opus  Jc- 
gcdiuina , aut  naturali, aut  mre  humano  communi  alio^ 
quin  damnatum, ab  excommunicatione»  etiam  per  folum 
flaturum  ordinanj  inAu^.i,non  cxculat.Qozdot^nnaex 
c.vtammarum.deconfl.iib.?. colligitur,  >n^i  fic  habetur^ 
fericulis  <^Metur  .fentimtfs  fer  fiaiuin  quotum^ 
cumque  ordinariorum  froUtis,lt^art  nolumus  i^noramesidum 
famen  eorum  i^norantiacraffa  n<mfuera,autjufinj.  Hzc  Ho 
nifacms  Papa  Vlll.txquibus  tonftatcanonis  ccndito- 
rem  fimplicitcr  dccctnerc  ignorantes  non  ligari  Ihtuns 
urdioarinfum^niii  ignoraiuufuenicraira,cut  lupina,  bcr 
mo  autem  fimplicitcr  prolatus  vmuerialircr  inivlligcn- 
dusell  , fiue  ergofacticdc  rcdminoiure ,auc  naturali , 
aut  Communi  damnata,  ignorantes  non  ligabit . Ht  ct  rtd 
cumconflituiio  ha:c  edita  hient,  vtanunarum  periculis 
obtiarctur,  vtex vetbis ipliuscanoniscoullat, mli  IVii- 
tifez  voluificc , VI  Ignorantes  flaturum , quo  aliquid  lurc 
dminodamnatur,(iu5  peeuam  non  incorreret , nullo  mo> 
do  animarum  pemulisoliuiarct,  fcd  Tupcrflua  omnino 
confliniiio  illa  cllet  »cum  nulli  vnquam  dubium  erat, aut 
clTepotcrat^quoddansopcram  icilicttx  ignorans  le- 
gem prohibentem fub  excf^mmunicauouis  po?nartm_j 
alioquin licitam, aut  indidercnicmaliquaexcauira , ex- 
communicationem incuircret  , fi  cpusillud  alioquinm 
fc  licitum , aut  indifferens  ficetet , cum  txcommunicaiio, 
noQ  nili  obmortalc  peccatum  incurratur, capitulo  nemo, 
ri.quzfl.t.  pecca  tum  autem  non  clhnili  lit  vcJumarium-, 
voluntarie  autem  legem  mm  ttanlgrcditur,CJc  conlcqucn 
icrnon  peccat  contra  legem  aliqu.im  qui  muincibiiitetli 
tam  cfTc  Ignorat. 

td  Hmc infertur, fi  Rpifeopus  (laruto  fur*  Syncdali  ex- 
communicatomncsconcubmarif  S.&:  adulteros  luanitc- 
Itos.aur  omnes,  qui  a fimem , Icu  cognata  vxons  proprix 
camalitct  cognourfinr.nut  qtn  mcclluolc  peccjucrmt,  tu 
his  cafibus  quams  pciCitquiipiagrauiffiu.c,  & n orcaii- 
tcr,nouramcncxa>mmun>cationcmmcurrit,  li  ftatuta 
Lpifeopi  pro  huiufmodipcxcanscxcommunkanonis  ctn 
luram hilminantis  jnuincib>lKcr,(cu probabiliter  igno- 
rauerirvfccns  fi  ignorantia  illuis  crall.i,  (upin.i  fucric. 
bicetiam  fi  Prxlatus  relifioforum  cxcommumcarioms 
fententiam  feratin  aliquidadmiffum  etiam  uire  diuino 
dacmiatum,n  quis  Ignorans  inumcihlitcr  ,aut  ptobabi- 
litcrillam  (cptcntiam in  prxdiclum tactum  incidat,  nen 
erit  excommunicatus . Ille  autem  dicitur  probabiliter 
Ignorare , qui  ignorat  tale  prxeeptum,  nec  tenetur  inqui- 
rere,aut  dminarc^^' maxime, halias  paratus  ficbonali- 
de  parere  prxlatis  fuis  , ignorantia  enim  ,quxcaufatin 
voluntarinm,ignorantemexcu(at,vt  tradunt  S.Thom.r. 
i.q.6.art.8.&:q.7d.arr.5.^cCaicr.&  Biri.  Mcdina  ibi, 
loan.  Bacbcn.4.difl.i8.q.t.art.4.  Matun.  1 edcl.i.4.q. 
a4.art.(>.ronci.4.2c  alij  omnes . 

»7  Difficultas  maiorefldefciirentta  lata  a Papa,an  fcili- 
cei, fi  Ponrifcx  poenam  cxcon  municaiionis  inHigatpro 
peccato  iurc  diuino  damnato , inumcibihrer  legem  i<;no. 
rans  ex^mmuoica<ioncinincurrat,fi  delatum  illud  ccro 


Cafuum  Confeien . 

miTctit . Intclligiiuf autem  quxiliohxcmmignoraotta, 
CU.T  contingit  io  hoc  • an  lile  attus  reprobus » 6c  illicitus 
fit , tunccnimex  communi  ommum  lententia muinabi- 
lis  Ignorantia,  fiem  a peccato,  ira  etiam  abexcdtcatiooo 
uio  peccaro  impofica  cxcufac  ^ fedde  ignorantia  petnz  i 
jcgc  inBidx : quando  fcilicct criminis  auidor  adum  pro- 
bibmnurediuinocfrcnouit,pa:aam  tamen  excoromimi- 
catunis  pro  tali  delidoiurc  Pontificio  impolitam  cfFo 
inuincibiitterignorat.  Inquarcdifleotiuntauthorcs. 

Aliqui  enim  vt  glo.m  cap.a  nobis,  i.  in  verbo,  oon  nili' 
rubuin.dcfcnten.excoro.Bar.ml.cundos  populos.  C.de 
Suro.  Trm.  & fide  Cath.  dicumnoo  cxcufaiiabexconi. 
Ex  quo.n. committit  fadumdamnanimiurediuino,  efl 
in  culpa,ait  gl.  & potuit  quzrcredcboc*,  &naia  talis cft 
indolo»faciendo  rcm,quam  fcitfibiefleprohiDitarojVcait 
Bar.proquib.facitl.nccexeplu,C.adleg.Cor.defalEEa- 
dc  lententia  fcquitur  Sot.4.  d.6.q.8.  dicens : qh  fuper  ali- 
quo,quod  cfl  cx  lurcdiuino  iilicitum,addirur  peraa  cano* 
nica,vc  dlud  amplius  cuitctur,Do  cil  neccflariu  ad  hoc  vt 
incurratur  illa  poena  aliqua  fcicntia  iuris  canonici',  fcd  fuf 
fiat, quod  teneatur  fcire  prxccptun3;fed  fi  illud  tranfgre- 
diatur, incurrit  pcco.i  canonica, etiam  fi  nefeiata  mrc  ca- 
nonico poma  cl1eiiiHtdii.Hoc.n.niodo(inquit)percuticnt 
ciericu,cii  facta  t con  if  .n  prxeeptu  diuinu  dc  charitatefra- 
terna  : ctii  nefeiret  cxcoicat. latam  i canone  fuper  talifii- 
do,m  incurret  eam.  Et  ocadcnshomtn^licrcncfcircrca 
nonem  punietxc  homicida  poena  irrcgulai  i;ans,th  trrcKU 
la  ns  dlct,quia  m ilfis  dat  operam  rci  >11  icitx,dc  qua  reta- 
re dcbv’t,quod  fit  illicita,  & fi  nefetat, nullo  modo  debet  il 
lam  cxcqut , quoufq-,  consuli  t peritos,  per  quos'  pofiit  (ci- 
re illam  elleillicitnm.  Hxe  Sotus.  f sndem  (equitur  S.  Ati 
ton.i.p.ir. ut. 1t.ca.75. prope  hne-  Sc  latius  ea  deferduoe 
Cabt.4.d.^».q.i.art-j.dub.i.Inan.  nncdo,li.i.dcIiberr. 
Chiifl<aua,t'd.Z4^.  Adrian.in4.trad3i.de  clauibus,q.|.^ 
v<  rf.led  magis  dubium, & vetf.cx  his  aliter,  Couar.inca. 
alma  mater,  1 . p.$.  lo.nu.  1 1 . veri,  fecundo  pxincipaliier. 
ih5lentcn.cxcominu.l;b.6.  Franc.  a Vidloria  »iii  Sumina 
Sacram.deexcomm.nu.8.&  Hug.dccear.ecci.cab.i.c.9* 
§.^.num.  10. prope  fin.&7o.Maior.4.d.i8.quxft.s.ad4. 
qUi  hancopmiommconfirmaotcx  cap.  vtanimarum»de 
confl.lib.rJ.vbi  Pontifex  vaUtStatunordmariorumnonobli 
54re«»i;or4«f«.ergofccusmgencralibus  fla  tutis  canonum 
vcl  legum  a Papa  lans  ,quz  ab  omnibus  fcin  debent,  & 
rtiflodiri.^a.i.dcconflir.vtnotat  gl.ind.c.vtaiumarum, 
in  verbo,flamta.Vndc  Io.  Dricdo,&  Adrian.cxiflimant 
d.c.vr  animarum  zllenoui  iuris  indudiuum, adeo  v tante 
CIUS  editionem , fenteniijs  per  iLuuta  ordinariorum  pro- 
I.it  s ligarentur  tranfgrcllores , etiam  igrioranrcs  proba* 
biiiter  llatuta  ordinariorum  cxcommumcauuiiem  infe- 
rcnti.i,&:  perconfcqucns.cum  Papa  (olumcxcipiat  flatu- 
ra urdiiianoruin,nihtl  adum  eflquoad  lUtuta  iuris  cosa» 
munis, velconflitutiones  Pontificias. 

Deinde,  isnoranria hiris  mfligcntisexcomrounicatio- 
nem  pro  manuum  init  dicncm  cIcricum,non  reieuatab 
irregularitate, fi  qms  memor  fidi,  & iuris  ignaros,  ordi- 
nes in  codam  (ufcipiat,c.cum  illorum. defen  t.cxcon>.cr- 
fo  ignarus  iuris  contrahitin  fado  manuum  iniedionis 
maiorem  excommunicationem,  & vUerius  irrcgularita- 
itm. Exempli  grana, fi  Petrus  pcrcu{Iicclericum,&  igno* 
raccanoncro  inferentem  propter  hoc excommunicatione, 
& ita  ign«*rat  fcexcommuntcatum , fi  poflca  fiifciptatfa- 
cros  otdincs,erit  irrcgui.iri$:cfgo  excommunicatus. tlio- 
quinenim  non  edet  irregularis,  at  vero  irregularem  elTc 
Habetur  in  d.c.rum  illorum . 

Prcfcrca,vtaitCouar.vbifup.$. IO  mim.9.qu5aisqui$ 
i?norcc  pcrn.imciuiiem, nempe, qucnlfiur, aut  hrmicida 
fufpendnulus  fit,  fi  tamen  furtum,  am  homicidium  com- 
mittat,pamam  legis Don  cuadet,curn  Utis  fit,quod ferat» 
vcl  Icirc  debeat  adum , quem  comtniitir,  nxilum , & lu* 
re  diuino, vcl  commuoi  damnatum  cfsc.  F-rgo  pari  ratio- 
ne, licet  quis  ignoict  pernam  excommunicationis  a Ic' 
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pro  adlu  lurediuinodammtOf  dclidhim  corw 
mituns.cxconiniuntcanonispcmam  noneuadit.  DetiK}^ 
Hugo  Itn.eatn  ptobitcxc.i  A:  vlt.dc(cmen.cxcommun. 
vbi  habriur,  impuberes  in  canonem,&  excommunicatio 
nem  capii.fi  quis  fuadcmcdubolo.i7-qu*ft.4  mciderc; 

’ quandoquidem  dcipfisabfoItiend>s  abea  excommunica 
tiooe  ibl  agitur.  At  vero ztas  tlU,  qtticquid  vidct>ignorar, 
rt dixit  Impcr.l. i.S. impuberes, dc  ibinor.Bar.3c  alij,  C. 
detaif.  monet.  6c  proinde  ignorantia  hums  jorisexcuUr. 
Qn^c  omnia  fatis  probabiliter  ab  authoribtis  pratdi^^ 
affirmantur . quia  tamen  aliorum  opimo  a*quinr  mihi  vi- 
tietur , Se  pmiz  puuus  rcftriagendar  fiiu  > quam  am* 
piiatid.T,  Hc 

|l  Sexta  propofitio  . IgnotansinuinciIUcrcanoncm  Pa- 
pgt  excommunicationis  poenam  imponenti  mprndciKiko, 
lege  alioqumDiutna damnato,  quamuisfciatfA^uui-p 
cfu9efi'eillicitaiti,mifum,  Ac  damnum > excnmmiiiuea*r  ^ 
tfohem hon incuVret^ fi delidum  illudcommiferK . 

]^An.  Andr.ln  capu.vi  animarum  « Ac  Domin.  de  (ondb» 
Memmiano ibid'mi«dcconfiinit.hb.'». A;  D.ithiu.  Aaion. 
licet  piiorem  opmioncm  itquatuVqut>ad  ali  *5  pa*na*>ta 
iticnqu^ad  cxcommunicationcm>'hanc  fentennom  no- 
Aram  defendit, vt  refirrteum  fcqamu5'PanonriMm«ML> 
cap.artobis.tLntim.9.dcfi.ni.cxcoin;vbiaii  h.itrcopinio- 
nem  eise  cqu!orem,Ac  Inm^c.m  Cinouerii.de  fcnt-cxcom. 
ait, faciens Stuuium comra  Ecdcfi illicam  libertatctfu-^ 
iniorans  cfseijontri  Ecctefiafiic.m  liberutcm  nonh^a- 
larfcntcnti.i  excommunicationis . Fcf.incap.cogiv>k’cn- 
res,de  c«*!ififmt.a1It?«rat  multa  »d  frr  »mqac  paftcm,o^^ 
landcmadhancdccnnac.  EtcxprcrsA  Angeli-a.in  verb  v 
excommunicatio 7.cafu  v^t.niM.Syhieftcrin  verb.igno-^ 
timia.nu.  i^t.Ac  in  verb.  cxcommunirt  no,i.  notab.  t . AC 
in  verbo.exconikVlf.q.t.  TabKn:nvcfbo,cxeom.4A*i*'-'  • 
eundo,  Af  verbo, cxcom.T.pofivIiimum talum. primo, 
Marcm.Le<dcfm.i.4.qu*ft.iA.aft.S.'f»-ft  Conci  4‘Sotuv 
4.d.;.arr.<i.amcfin.A:4.d.ai.q.t.art.i.anrc  Hncm.Na^ . 
var.in  M«n.c.i7.nu.f<5.Ac  nu.i74.' KcnrquezliKi.de  ex 
cotti.c.it.$.i.Ac  fib.4.c.4.$.t/m  ihnr<t;litcfa,X.  & har>o 
etiam  meo  ludicio  tenet  S.  Th<>m.inquotib*i.  Jrc.t^.vbi 
«It . QuodifMt ifftorat  mHmabdtter, c(intraro*tHuk-> 
tigrum  Va^yHonptctat.  Ratiocrt^qui-if 'H  cXcomrftiimcl.# 
tionem  requiritur  contumacia',  Acmob.dimriJcontfiLj 
Ecclcfi3cpr*cvptum,l«undiim  Hlud  M ut.  |8.  Ji  cccle-» 
fiam  noa  aadtcrir^  ftt  tO»  tatf^atrt  bV/ttKts  , & 
nus. Ignorans  au tem  Icgnn  ecd cli x uO  :on r« nn a x , nec  tn< 
obedicnseccJcliae  dici  p vtcfi,aM»  li t paratus  bcdirecc- 
clcfie,fi  leges  ipfius  Icirct . Etcnim>  tum  t*ctlcfi.i  pia  ma- 
ter fir,noo  vidiiur,qm>d  vclir  laqueos  inticete  anmiabus« 
quod  tamen ce rct,lj  ignoramia  iufia,Ac  muinohiiisnoii 
excuteri  poertis  canonicis, cum  mulix  fiiitcxcommiinica- 
fioncsin  iutc  \ ficesumop ortetcfquod  omAcs  fcirttic  ius 
Pontificium, quod  ficrinonpotefi.  Viidc  Nauar.  vbi  fu- 
pra,cap.i7.num.i74-  cam  alif^  plunhiis  eruditis  Cunx> 
ioqUHur)  exillmiat  multas  extra uigantes  cum  ccnlu- 
ris*granifiimTS  latas  fiiper  criminibus  damnans  , qua- 
rum notitia  nunquam  tr^nfijt  Pyrt-nxum,uec  Alpcs.non 
excommuiiicafit  fideles  eas  penitus  i?norantcs:vndefob.i 
dir,quod  percwicns  Clericum  aut  patrem,  aut  dominum. 
Ac  iQterpeitans  Monialem  , vel  virginetd  ,isnnrans  pro- 
babiliier  eorum  qaalicates,qaasfdcns  id,nonfi.-ci(ret,n<<n 
incurrit  pemas extraordinarias  proilltsadduas, at 3.cv  fi 
vero.  1. Ac  ibi  Toiioc.Ac  DO.de fcnceoc.excom.  Ac  t.  fi  quis 
ignorans, fi.de  locat. 

31  Deinde  quantitas  ptenx  debet  propoftionan  quanri- 
tariculpz.c.  Felicis, de  ptrnis,hb.A.  fcd  talis  peccans  lk’ct 
cfiendat  Deum , contra  cuius  legem  fcii  fcfacere,  ciquo 
rebellis , Ac  inobediens  fit*,  non  tamen  conditorem  cano- 
nis offendit  , aiH  ei  rebellis  cfi,cum  ipfumcanoncm  igno. 
rct.  Ac  fit  fine  omni  culpa  refpcduillais  . Solumigmir 
puniri  debet  ptma  legis  diuinx,  quam  prxuaricatur,  non 
aurem  pcena  cxcomouwkaticnis , qux  non  Itgat  mli  ra- 
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tionecontumacix.&conrcniptus  reguiariter,arg.cap.ra- 
cro, lii.  delent.  cxcom.Acc.  nemo  Epilroporum,  ti.q.^* 
cum  linulibusi  qut  contemptus  non  cfti.n  cafu  nofiro» 
pedu  canonis,  conicquenter  necincurrirur  p<ma 
excommunicationis, qux  pro  contemptu  mHigitur.  Et 
denique,ficut  incap.  v(anim.irum,deconfii!Ut.fib,<5.fta- 
luit  Fontifex  , ne  fiatuta  ordinarioriini  ignommts  li- 
get,ertamfi  prodelufio  iure  diumo  damnatoimponan- 
Cor,vtea  raxinne  aniinarumpcricuiisobifietur*,  pari  ratto 
ne  , ncc  incurri  debet  cXcomimimcatio  iure  Ponnfido 
proculpalege diuina damnata « vi  lic etiam  anima ruin_^ 
periculis  obmcruTivbi  enim  par  ratio  eft , ibi  par  ius  elTo 
dcbet«argJ.lilud,lf.8d legem  A(;tiil.etcxp. i.detranfiac. 
pfxIac.Nauaf.KHn. I. conii. conf.i.nu.  10.  dt depolito, Ii. 

periculum  efiet in  pmnis  Ponfihcris,quam 
in  iliis, quxabotdmarijs imponuimit, c4im  picrtinquo 
dlHieiliui  fit  Uatuta  PormficM,quamordnYiVforu{ncon- 
ftitutumMiOgnofcerc.  Hifc  igiror  OpiKrbfflibixqtrlor» 
veijorque  fempcrvifafuit , inax<mc,  futxi  poenx  potu» 
re(hm!i<ndx  finr,qu.-im'ampibndx,argum.rrg.odi8.  Ac 
frg.m  panis,dcrcgol.iur.lib.6.  htquamuis  viraqueopi- 
nio  prwbabifiutcru  haberet, h^c  nofira  tamen(vt  rede  ait 
imusvbilupra,4.d.2.i.q.r.ar«c.2.  prope  finem, verf. 
teru)  demum  nrguuur  )eligibilior  cfi , ncabiquc  vrgenti 
ratione  allcramus  tam  grauibus,Ac  tamcrtbr/sexcotnmil 
n;wati*>n'bUs  Pontificijs  inuolui  ignorantes , 4ndcm.ixi- 
m«m  anrmarum  ptriculufil  fcqu^rtur  ; nimiS  enim  du- 
rum ert  albrmareobhgari  Illdos,autaltoslongc^emo^'9 
i Curia  Romana  «confiirutionif^s  ^ Romano  Pontifice 
editis  pro  peccaro  alias  lurcdiuino  damnato,«ddicaex- 
cammrinicananisparna,priurqoacnaliquadidVafumcon 
Oirmiomrmnotitia  ad  eorum  aures  pet*uerliref>dequibus 
Bci;V>li  pr^bobtlitcrinquirerc  tenentur  ^fic  enim  homi- 
nes dubq  (nnper Client , an  pro  delidnaliquoa  fecom- 
miiro  cxcominonicationis  pernam  ,confiiturion;  aliqua 
PomiHdadenouo  edira,  incurrifiene,  idquodgraueni* 
niis,  Ac  intolerabile  eller . 

55  KecobOatyquodfxpem  excommunicationihiis  dici- 
tur,quod  fiifiiciatafiixto  in  valuk  S.  Pdri  Romx;  qtfia^ 
▼I  redA docet  Angelica , vbi  fupi^i,  id  debet 'intelligi , quo 
ad  prxliimptioncmfbriconrenriofi , vet  quoad  illos  ,q  ii 
lunt in culp.i,vtnon  poffint publicarim ebrum  terris  tli- 
fcf  fequeretur,quod  quHibet  teneretur  habere  pr<*curat  >- 
remin  Curujvd  fiudereiuriCantwco^am  inquirere  ov  » 
ckliA,  quxnamconfinurionrs  Ponttficix  m dies  emaneor, 
quod  nimis  durum.  Ac  abliirdura  elTei  affirmare . 

34  Ex  quibus  confiat  ,qind  ad  rationes  in  contnriom  al- 
latas rerpondendum  fit.  Ad  illud  enim  cap.vt  animarum» 
deconfijtu.fib.6.  rcfpondeiur,qu(Kl  cumecdem  rano  lir» 
uremconfhrocionibus  Pontificijs,  quaniin  fiattitisor- 
dioariorumcxcoicationem  pro  piceato  aliis  mrcdiu<no 
damnato  imponentibus,  idcm  ius  confequemerfiarui  dc- 
betv  Ac  ita  ignorantia  mumcthilisin  vinfqueexiiifabit» 
crafiavcfo.  Ac  fuprnain  neutro  cxcularrfaf  Ium  enimbm- 
ninoefi,quod  Adrianus,  Sc  Drieilod  >a-nt.  Papam  ibi 
lusaliqdmj  nouum  lulille:  (Vd  folumiuris  communis  dc- 
cl.'  raiio  fuit,L\xma  quod  nidiccsordmani  credere  p^fsct 
jgnoranri.iminuincihtlcm  fil  orum  ftarutorii  nocvcularei 
vt erudite Sotos  vbifupra  antmaducrrtt.Adca.ru  illoru» 
3f  dcfint.cTco.refpondcmr.can  mcHiuintciijgideigoorah 
tia  crjrfia,Arculpabili,non  autem  Heifiujncihili,cumcnini 
canon  iikdcclcrici  pcrttiifioneifitrmntbus  nofifl*mus » 
vt  ibi  fuppoim  InnoccDims  Papa  1 1 1.  idro  percufsor  il- 
le pixIumiiurcanonemiKuin  rcirr.&confcqiienicrexcci 
canone  mcuirifscicftcnrm  la{aculpa,viair  Anerlica,vcr 
bo,cXcom.7.rafu  vlr.ou.  tsi^norarccanoocm  illum  folc- 
nifiimum  , St  quis  fuadcmcdiaboto.iT.q.f.qucmomnci 
iciunt.  Prxtcrquam,ouod  Poordcxibimdilrrimmatim 
loquitur  de  ignorantia  , Ac  diris,  vt  notat  Sortis  vbi 
fuvrar4.d  i2.quxfi.i.arnc.2.non  longea  fine.Ac  colligi- 
tur ex  fined.  cap.cum  iborum,ibi , Circa  rr/kjMrtew  /a« 
H 2 ffjnic- 
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Qnnmortimty  xeUkrisf€ttti<mfionl)iAcfUeit  condjt  au* 
tcm  fcruridum  Dninc^iignorantUm  muincjb>icni  fadi,  cx 
tuUrcab  cxc6<cati’mc.  Cum  cfgo  ccnfct  illos  cxc6muii>* 
catostcujnifcllum  cll  lo<]ui  l^ontjficc  ibi  dc  ijfnoiaiia  craf 
la,&  vinctbili,otbif  vrgoiniiuai  c{l,ouod  laJcs  vtpotccx- 
c6ouuiic4tt»&  ordines  in  coltacu  lufapictcs,facni)[irre 
guhrcs  habui.cu  ignoramU  coni  culpabilis  fucritii,uan) 
uis.n. abiens, & i°norans  exeOKan  polTir,6c  iu  probabi- 
liter Ignorans  lecxcomiuuuicammellc.li  ali^uiJ  contrA 
cxcommunicaboncmfacut.v.g.cclcbrct  «auLurdincs  lu» 
fc:piac,ncc peccet, cum  inorantia  cxcufetar,&  coaicqucQ 
ler  nec  irregularitatem  incurrat,  (juximpcniiurob  dcli- 
Clum,arg.c.b»qui,dc  lcn^.cxcom.lib.6.(ms.  n.  pro  delin- 
quente eum  non  habet, qui  fecit  id,quo<l  dclii^m  clTc  pro 
l^ibtcrignorauic,cuinad  peccatu  requirituuvt  bcyolua 
iarujrn>n  tamen  quis  crada  laborans  ignoreotia,aliquid 
contra  cxcommunicanoocm  ^gat , hic  vuq^  & peccatum 
coamiitutidcirreguiantatccD  incurrit  :poccA.m  irrcgula- 
aitatis  p9naincurci,vtoout  Maitm.Lcdcf>a>q>a4-i^^t>d« 
conclu.4.ettamn  canon  iauiocibiliter  ignoretur  \ non  fic 

^ 6 excbicatio quia  ad  cxcoicationcm  requiritur  comuma- 
cia,qu2  ad  pccnam  irregularitatis  non  requiritur . Qi^ 
vero  ignoras  probabili  ter, fcu  iouincibiliier  fecxcomuni- 
caiu,cxcutctur,quo  minus  peccct,aucirrcgularis  iit, con- 
tra cxcbicatiotieml^ciac,culJ  igitur  ex  ca.Aponolicar,dd 
cicr.  ixcom.  miniflran.vbi dicitur : QuodfHfbenfioniiftO” 
h^xbrUtcr  ipiiirM^cckbfans-fiXcufttitirt^  pari  ratione, proba- 
biliter iiilcius  excommunica  cionis, celebrans, czculabituc 
a pccciuo,  tum  ab  irrcguiatiracc  ob  peccatum  indif^a . id 
quodcxprcIsedoccntGlo.in  d.cap.Aportolic?,in  verbo» 
probabilis, i?c  Hcnric.  Bohic,ibtdc,nu.  i . Paiior.in  ca.  pa- 
lloralts,^.vcrum,nu.  t s «de appcl.  Dominicus  in caXolcc, 
dc  rear.cicom.lib.(>.Nauar.to.i^conr.coDli.^.nu.$.  (Sc  4« 
dcfcm.exfOtndib.^.Couar.tnc.alnia  mater,  i.parr.^.6. 
no.9.«5c  $.7.n.i.derent.cxcom.lib.($.&  Hugolin>dcccC 
Ecci.tab.i.c.9.(.8.nu.  quieriainid  verucilcdicit,  vbl 
quis  fci[cxc6municatumeire,rcddumaliquidcpntra  cx- 
c6icationcm  facit,  probabiliter  cius  no  recordatui, & ita 
patcc,qujd  ad  trgumenu  Adriani  rcfponderi  poHi  t. 

57  AdcadoneisvcrbCou.$.ti.n.p.refponderipocefl:quod 
quamuisignoranpa  probabilis  pi,‘n^a  Icgcciuilt  impofi* 
rxprodcbciocx  femaio,  v^:  illicito  noti  cxtruicta  pointL^ 
Jegis ordinaria, & mediocri  proportiOnaca  qcIk^o,  eo  qd 
delinquendo  cOnfemirevidctuun  p^nam  ordinariam^;, 
qu£  imponitur  pro  huiufmodi  delicio,!.  Imperatores , if. 
deiurcfird,  in  vecbo,te  huic  fxKoa*  (ulxlidiHi,Bar(o.  io  I. 
ex  hoc  iurc,in  vh.coKd.de  lu(K<^  lure.  Innoc. in  cap.  tn^ 
nodra,dc  rcfcript.Card.in  Clcm.  Padorali9,de  fen.  & re 
iudi.cu  fciatiaut  Icirc  debeat  omni  peccato  p^nam  itnpoli 
ta  circ.fccus  tamen  in  ptrmsexorbitantib.  dcoouo  alege 
impolitis  pro  dciichs  ture  coi  prius  damnau$,v  t Unus 
hat  lo.Crotus  in  repet. c.vtanimaru,nii.2.7.decoalhlin. 
t>.  Ita  licet  ignotamia  cditerncqucatoiTciulUcircalcgeni 
nacurale,vcidiuinam,  quoad  CIUS  di(poIittoncs,&  confe- 
qunitcr pcccaosmcrcamc  pcnamordinariam  protaiib. 
dclidlrsindidlam:  quia  tamen  poiedclTc  ignorantia  iu- 
{la, quoad  p^nam  humanitus  impofitam  , excuUbicur 
quis  per  ignorantiam  iuris  .ab  omni  p^na  extraordinaria 
& exorbitantc,&  pricrerumabexcoicationepcr  datutu, 
A:  legem  generale  bapf  iaca,ctiam  proKi^dcfcillicico, 
qiio<rrcitcircillicitum,(cd  ignorat  illa  p^na  extraordina- 
ria,& cxutbitdntccneimpofuamiquiactd  feiat,  vei  fcire 
debeat  id, quod  facit, cncmaiu,&  puniendum  iuxta  natu- 
ramdcli^udc  proindccorcntirevf  in  pena  ordinariaa  (c 
gcimpofita  pro  dcli(do,ncfcit  tamen,  nec  fcirc  debet, tan- 
tam p^am,quata  efl  cxc6icat>o,qua  nulla  maior  ed  in  cc 
cldia  Dei, c.rorripianrur,  14.  q-  > • fP  illo  delicio  impollca 
c(re,qua  ri(circt,uciiclum  nocomilillet.vr  latius  tradunt 
lo.Ctotusm  rep.d>c.vi animarum. Nauar.tn  Man.c.17. 
0Q;X74. verbo  decinK>ietuo,ciuniadhoc  ca.fi  vcro,i.de 
lcntcn.cxcomm.A:l.llquisignu4ans,ir.locati.A:idcuuo 


Cafuutn  Confeien. 

tp.i.crmr.conr.47-nu.i.&  coofi.48.ou.  i. conii.  50. nu.4. 
A:conS.{  1 .nu.i.&  conl.f  a.nuro.4.£c  conr.f4.nii.4.&  f.. 
dcfcmc.excomm«Ub.6.Edcnim  bxc  didet  entia  interca 
communicationccs^A:  alias  p^as,vt  Sotus^.did.ii.c.i. 
Qtt.^.  prope  hncm.Mart.Lcdcr.i.4.q.i4'^f**<5*Hugolin. 
dcccnheccl.tab.t.c.9.^.S.o.to.&  loan. Crocus  in  rcp.d. 

c. v  t. mima  rutu  .oum.$o.tcdaotur,quodcxcoicatio  nemi- 
nem nili  mobedientcin,6c  contumaccm,ac  przuia  moni. 
tioftc liget, vtcolligiuKc.\c.netno.i|.q.j.&  Matth.  iS. 

Si  ccclcfiamnoii  audierit  Aie.  inobedicu^  aurem  comu.< 
mxx,Qutcontemnensnoi»edccIpcdb4crclcnx,qui  proba, 
biiitcr  ccclcfix  daiutucn  igpprat ; rcliqux  vero  pf  no;  luui 
rain  ipfius  dclitdi  Icquunmr , cui  per  legem  depretz  fum» 
cdlhxi[lapfaaIjsignoreiur,cumIexip(a  naturalis  di- 
^ctdduda  mediocriter  punienda  e(le,l.ica  vulneratus, 

d. ad  Jeg.  Aquil.  quam  uqmo  ignorare  poapll.  I 

38  Qiiz  veroab  Hugohoaexc.i.&  fi.dcfent.exco.ade-  ' 

ruaipr,yelintc!hgaida  lunt  de  impuberi  adhuc dqlinoo 
ci^tace, talis  enim  z us , quidquid  videt , iguorat.l.  i.S.ita  J 

puberes.  C.dc  falf.  monet.  & proinde  nec  excommunica- 
ijoocrocap.liquij  ruad(ntcdiabolo.i7,q.4.incurnc,  vel 

fi  dcimpubcccdoii  capace  intcl  ligantur  «nihil  tniium,!!.  ' 
cxcoaununicationem  illius  capit.iiKucriOc  dicatur  »quni 
nec  in  liJo  przdidi  canonis  ignorantia  inuincibiiis  vixel- 
Ic  poccru , Sc  maxime  in  ilhs  clericis  > abj$ , dc  quibof 
ibi  agitur.  , . . 

39  Hincdcniq;cond4t,qqar6ncfiar,  vtabfcns,&:igoo- 
ransexQoicari  pofht, vrmuio  huius  capitis  dixui)US,os^ 
traduegt  inc.Apodoiicz.io  verbo.probabtlis,A.'  ibi  Pa-  1 
noc.nu.f.A:  Mar.hoc.rcn.nu.^.deckr.cxconifmuiid.eci  ! 
Nau.u>.i.c6r.c6f.4.n-4,drrcnc^xcom.lib.^.Cou.inc.al  | 
iuamatcr.i.p.S.i0.nu.7.de  rcn.cxcrm.l)]>.<^<K  habetur  | 

• cex.inc.cuinfit  Rom.ana,$.vlt.«:^ibig).vic.dcapcllat.i4  • 
.n.  mcclitguurde  cxc6icaiionc«bhominclata  «fcdprx- 
niida  monitionecappnica,iuxca<on(luutioneinc.  lacro. 

de  lcr>;,cxc6. Si. n<  Epifcopus  aliquc  admQouK».^ 
rcfipifccrc,  poccdeoipfo  illequinon  corrti^it vitam,  cx- 
COmmunicari,cmm  ignorans  illam  fencentiam  i fcd  boc 
cd , qma prius  momtus-Doluiiobediro  «cclcfiae  ■, non  ta-, 
n>en  poted  Eifcopus  aliquem  excaicareahfcntetQob  ali- 
qiKKlfurcu,autalmddcli(^m,fi  pruisillum oonadmo- 
miiE^cum  talis  nulla  ronc  contemptor  ecclcfia:  dici  polfit}  | 
&ipartr6nc,in  fcriicmia  Iataaiure,tequinturcx->meptuf 
ecclcfia;, qui  in  ignorate  iouincibilitef  ciu»  datutiHcdcnd  f 
poted.  Vnde  Alar tin.Lcdcf.in  a.4.qu^fi.  i4.art.t>.inline  ' 
cx  Syliicdro,  vbi  fupra , docet  ,qaod  quando  ccchlia^ 
3.principiopr<7cedi(  cura  ignorantia  inuincihili  delinque  ! 
tis,eciam  vlqucad  excommunicationem,  tunc  ille  igno 
raos  non  cd  excommunicatur -,vt  fi  quis  citetur  Roenz 
in  fuo  procuratore,  Sc  ipfe  ignorauit,  & ip(o  fic  ignoran- 
te ptoceditucvfqueadcxcommunicationem  , licctillo 
talis in  forocxceriociprzluinatucexcomrDunic.iniStve-  | 
rccamcnexcommdhicauisnoncfic.Sicutedaro  li  Epifco 
pus  citat  aliquem , & non  eddomt , fcd  folum  dciiuncu- 
cur  illa  citatio  dotncdicis  illic , domsdici  autem  non  re- 
fcrantiIli,ipfcignoracinurnctbilitcr,A:  fi  Epifcopuscxco 
municatfverc  talis  cxcoicatus  non  ediciim  tn  bis  cafibus» 
nullus  fit contcmprus,nuUa contumacia, au/ inobcdicntia 
contra  ccclcfiam,qu2  adexcuicationcmccquihrur,viPX 
Mait.tS.coihgitur.Q^adocrgOfA: quibus  in calibus  ab 
c.xc6icaiionccxciifctigQoraniia,hacletius  lii^um  fit. 

40  Alia  caabcxc6ica!iOacexculahs,cd  impotentia  nmra 
iis,vt  fi  excoiratio  feratur  c5tra  aliquemifi  debitum  intra 
tale  cepus  io]uat,quwpecxc6icatic.nis n6l>abci  vudef^l 
uac,abcxcom.  excu(a:ur..So/.4xi.ii.q.  i.arr.a.vcrl.fecu  | 
do  fi  kra tur.Hcoriq.il,  I j.c.  i8.§.4.&  c. ; i .J.i.ficut  ct  ex 
cu(acur,qui  tempore  airtgnato  rcditucre,aui  foluerenon  \ 
poefinegram  dcirimi-p bonorum  lupcriorisordtnis*'^^ 
f.imx,autvitx,ex  Caic.cuS.7ho.i.i.q.<»i.ar[,8.Nau.'ft 
NIaa.c.X7.n.s6.Hcfiqucz  vbi fupra,c.2i.$.i.excufatu5 
aut  ad  tempus, fi  podea  Uabcai,VQdereditDat,aut  lblu4i, 
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(ohjm , aut  partem  debiti,  folucre  tcuaijt.aliJs  incidit  in 
cxcommun lanionem , ii  modo  iodex  qui  mandatum  dc- 
^t.adhuc  in  olficio  durande  debitordum  pecuniam  h a- 
bet.maneat  fub eius  iurifdii2/one,  alias  mandatum  expi- 
rauit , celTante  hominis  iurifdii3ione  in  illum . Qiii  vero 

tempore,quo  excommunicatio  lata  eil,  habuitt^efol- 
tieTei,&  nonibluit,&  proinde  cxcomunicatus  eil, hic  per 
<upecuentcntcm  imp  ueiitiam  ab  cxcommunicationem- 
nria  non  liberatur,  vtSotus.de  Henriquez  vbi  fupraj, 
Ictibuni . Sic etiam, cum  Epifeopus  fub  excommunica- 
tione lubet  omnes  ad  proccilionem , vcl  aliquam  eccle- 
iiam  ennueaite,  non  comprehendunturimpediti  pro  do- 
xnDsculiodia,talesenimexcufamur,ae  fatiscllquofdam 
conuenfte  de  illa  familia, vtalij  edidum  referant.  Et  quan 
doomoes  parochi  vocantur. id  Synodum  fub  excouimu- 

nicanone,  fecundum  ea  qua:  tradunt  Panor.in  c.  i.  nu.iS. 
de  telHb.cogen  I.Syluell.vetbo,  excommunicatio,  t.cafit 
ia.num.a;.&verbo.pccna,$.i8.  Nau.in  Minualnc.ay. 
num.)  .et  1 8.m  fine.  Hentiquez  lib.  1 1 .c.  ly.J.  i .in  annot. 
Iit.  E.  & ca.i8.«.4.dummi^o  excubtionem  libi  faci  leni 
miSt  per  nunctumi  alias  incurrct,arg.eorum,qux  haben- 
tur inc.  venerabihbus.S.  porto,  de  femen,  cxcom.  Iib.  fi. 
& faciunt  qux  docet  Couar.in  c.  alma  mater,  i .par.».  1 1. 
aum.  I I.ver.illud  vero  non  cA  omiicendum,dc  fcntcn.ex- 
commu.bb.fi.de  exprefse  Hcnriq.hb.  i j .c.  i8.$.4.qui  ad- 
mt  non  teneri  talem  admittendum  procuratorem  vice  ip- 
iius , fcd  fatis  cAc,  vt  cauiam  non  comparendt  iuAam  per 
nuncium  Adelem  Epifeopo  iigniiicct. 

41  Aliacaufa  excufandi  a peccato , d:  cxcommun icatio- 
siecAneceiiitas  vioicntix,feu  imminens  periculum  mor- 
tis, mems  gtauis  infamix,  aut  ici  familiaris,  quia  licet  le- 
giilamr  legem  ferte  polTit,  vt  prius  debeat  quis  moti , qua 
frangere,  atque  adeo  tllam  metu  mortis  infringere 
«ffet  peccatum  mortale;  pro  morte  autem  vitanda  noo  li- 
ra penamm  mortale,  aut  veniale  committere,  vt  omnes 
Theologi  docenttquia  ramen  lex  humana.eiiam  eccleGa- 
flica  haamits  edita  de  rebus , qux  de  fe  non  ftin  t intrinfe- 
cemalx,  fed  iolumidcomalxfunr,  quia prohibitx, non 
obligat  cum  tanto  vitx  periculo  -,  ideo  qui  contra  fecero 
xnera  mortis  coa^us,  nec  peccarctutecexcommunicatio. 
nem  t^trafacientibosimpoGtam  «incurreret;  quod  ve- 
rum eA  , nili  memi  incutianir  ab  extrinfeco  io  contem- 
tum  fidet  Chii  Aiaox,aut  legum  ccclefia  Aicanim,&cccle 


Cap.  XVI.  s, 

lianicxcenfuri.vt  colligitur  ex  his,qux  tradunt  S Tho’* 

ctunteaquxdoce/^Mrmcip^S 

i6.&lcq.4.ioc.intcrvetba.ti.q.t.prx|„j,o , g- 

uarmc.almamater.t.p.s.j.nu.J/vcrfqS 

a^  ^ra  7oan‘'h7’'  J "r^-cap. 

fcfloriim,tii.dcfent.cxcom.q.tfi[.&-a|ij  vnde  Acuis  tv 

uinTendTfiT'™'’il“'”  f'’r'ft'=ni.f  ad  lon 

uinccnda  fidem  nolltam,  d:  legem  falfam  ellc,  & nullius 

vabris , aut  icmnium  frangere,  aut  fe  Aum  vi.iluecoUt 
quempiam,  mortemcomminando,  moti  potius  is  debet , 
quem  legem  cccIcfiaAicam  violare,  propter  diuinum  prx 

ei.d,  > !|'"rutiatur  metus  mortis  alfidt-. 

caula.v.^.  ex  ncquina  hominis  fcclcrati,lcgcm  ccclefia  Ai 

camcum  tanto difcrimmeleruarenon  tenemr. 

doti  mli  eel  'tcuii.u  metum  mortis  farer 

cAeDotcAirem'*  Kxccnfutx , ad  oAendendiim vanim 

clfepott  llatem  ccclefia, tenetur  potius  mnri.fidem  confi- 

caufe '^uiaT  • Ceterum  fi  fia,  alia  de 

caufa,quia  v...Prxtor,aut  Princeps  aliquis  excomimini. 

fenoV efle"  V «‘^<■6*.  fcd  ad  ollcndendii.n 

fr noo efie excommunica lum, vel  pro  lua  libidine taliiu 
miam  VI,  P' utn  excommunica  torum . 

quam  viianihominisconferuaee;immo  addit  SoniiiL-., 

Mn«"e°"  pf  periculo  cx- 

J ^ P t'  '"«"'«Pdi  fune  Adrian.  in  4- 

iet.f  .z.q.^.artic.4.  fic  a.a  cuxAie.iat.ait.i.  & tom.a. 
opufc.tra<a  9.&ali|. Sed  quia  debacrecommo.iiot.’gOT 
^ «usem,  vbi  agemus  de  obhgaiionc  vitandi  exc-m. 
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78  Thcfauri 

2 j excommtmicattts , tjuare  prius  abfoliiticnm  pt~ 

tere  debeat  i quam  audiatur . 

i i Iniufte  excotfi  nunicatus>  poftffuam  vfus  rjl  iuris  reme^ 
difS,  & rm  tnuenit  remedium, celebrare , c-rtum  ah^s 
publicd  communii  are  pcicjl . 

2^  Canonicarum  fundamenta » rationes  contra  Theolo- 
gos allata  folumitur . 

2^  S.^rcgorif  dutum  de  miufla fvntentia  explicatur. 

1 0/1  expo/ioonem  excoromuniciiioius  nul/x  rc 
^ Oat»vtdecx(.omrounic'juoncniiulij,tiuliji in 

ligando VI, ^cHicJciadi/lcramus.  Int^uacx. 

plicandi, quid  aiithorcs  (cn/criiu,&  quibus  ia 
rebus con/cmiant, ac  lotcr  fcdircrcpcc  paucis oUedemus. 
Vciuicni  hzcmarcria  dilbnck^cxplican  po/ltCtincc  om- 
nia prxDoutcoportct,<;xcommumcanonis  leiucmiain  tci 
bus  >i;)dis  miullam  diu  pollc,v  c cclligi  pocent  cx  glo/.  m 
rurnma,ii.q.^.in  vrrb'),('cd  fK>naiur>^c  incdp.Ucio,iiu.* 
vcrho,mHa,dcrcnt.cxcomrnun.& latius  (raditur  mcap. 
Epilcopus,^.ficrg  '*i  i.q.j.S.l  hom.in addir.i.par.qu?- 
/lt*^.ai.auic>4-Alcx.dc’  AUs-4-piri<q«2r.mcii)b.a.arM. 
Rich.4,d.iS.4rt.j;.q.^.Dur.4.d.iil.q.4.nu.6.1(i?.Bacho. 
4.d.til.q.i.art.>*& q.x.an.i.&:  i.Palud.4.d.iSi.q.i.ar. 
).c6cI.i.Gabt.4.d.i8.q.i.afi.i.conJ.S.HolM«b.f.ruin 
mx.iK.dc  /ent.cxcom.nu.  1 1 .v  cri.hi  luni  ertidlus . Sum- 
ma Artcnf.i.par.Iib.j.ut.il.irt.i.Ioan.  CMdcr.  in  reper. 
inc.abcxw6icato,nu.‘5.d-  rcItnp.Panor.ibid.nu.  lo.  S. 
An«in.j.par.m.a4C.7j;.Marian.Sot.(cn.inc.p:rpcDdi» 
mus.nu.  I*  i.dcf-iit.cx  om.Tahicn.vctbo,cxi.o.  r.|.  lo. 
Marcin.Lcdd.a.4.q.^  J‘art*4.Sot.4.d.ii.q.i.art.5.  Co- 
uar.inc.aimi  mat  r.t.part.  §.7.nu.^ .HuuivjUczlih.ij. 
dccxcora.c. U.Htjp  liin.dcccnf.Eccl.tib.i.c.i^ .^.(.nu. 
5i  qui  omnes  doceni  cx  animo, < x ordine, cx  cau/jjfcn- 
(entiam  cxcommunicariomsiniuilam  cllc  po/Tc. 

2 Exanitundtutur  iniuiUcX'ommunicarionis  ientenua» 
quando  c(d  caufa  expnm  itur  vcra,&  rar  onabtiis , abeo 
tamen, qui  excommunicat, non  adcurrc^ioncm,nec  ex 
zelo  lu/litiz.fcd  mdif  naiionis , iiiuidix , vei  odij  fomito 
promulgetur, arg. c.iMajf  i.q  >>&>! c.cum medicinalis ,dc 
fcnt.cxcom.lib.'».  Vnde  luiumcon/iliumcrt,  quod  fi  quis 
o/Fend.imr,non  per  {e,ied  per  alium,  qui charitatiu^  mo- 
Ucaturdcmeniiam  prumul|tt,  vc’  fi  pci  icvelithocfacc. 
re,ad  minus  hoc  non  faciat, duti»  m ^uciur , Icd  pci mittat 
motum fori^ cholcncu  aliqu  ntiilu rcfidcrc,vt  Holhcn- 
fis,Aficnfis,&  S.Anton.vbi  fuura. monent,  colligitur 
cxc.illa,&c.ica.&:  c.cum  apud,fv  c.iumm  *pcrc  * i.q.5. 

9 Ex  ordincvcio.dicimr  lint.mn  iniuib,  quando ctfi 
^ caufa  vcra,&  rononabil  s pricaid^tui  & prof  ti.nscha 
ritatcmoucatut,n<  n tairc procellit moniuo competens, 
fcucanonicai  vel  non  fu  it  Cta  coram  ocrlonis  idoneis, 
per  quas  probari  ponu,fiopor(ucri(,c.ucro,c.ftatutum, 
dcfcnr.cxcom.  lib.-.  Admonitionem  vero  competentem 
intclligasadarbiifiuniiudins.fiuetrinam.fiucvnara  pro 
(>mm^$,miximcin  noiorij  s, are. c.dc  illicita.  a4.q.  5.  & 
hodie  dati  de bentcompclcniia  mtcrualla  aliquo,  um  dic* 
rum  inter  monitionem , A:  monitionem  quod  verunu-j 
e(l,nifi  fadli  ncccflitas,ta  interualla  aliicr  uiifcrii  mode- 
randa,cap. conftitutioncm.de  (cnt.cxcnm.lib.^.fiidliaut 
ncceftitas  dicetur, /i  dilatio  pcriculofa,&  aliquod  m.ilum 
fieret, fi  competen lia  inter ual  la  ludcx  conccdcrci,&  qma 
forreadami3ircwr;6c  aliqua  res /orte  dc-ft  rueretur, qui- 
bus tnc‘»inmodis  mdex  ohuiare  tencru  r .ex  elol.m  d.  cap. 
r onftitutioncm.in  verbo,  necciri  ms  fjcitl.zquiirimu. 
ft.de  vfufr.  Aliquidocnim  nec  liHTUs.nc*.  icpus  pa  iiiur  pie 
nmsdclibrrare./f.dccxerc.aift.  l.i.i-S:  tradit  lauus  Sum- 
ma Aftcnlis,vhi  fupra.Imocr  hodie  ralis  ordo  traditur, 
vt  fcntcniia  in  fcnptisfcraiur.^c  ihi  exprifwamrcaiila,iSc 
excommunicans  «xempium  huius  Icripturz  infram.n- 
fem  excommunicato  tradere  tcnc-itur,  fi  (uperhoc  fuerit 
tcqmfitus, c.cum  mcdicmaiis.de/cntcn.cxcomiD.libro6. 
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4 Ex  caula  deniqi  /entemia  cxcotnroanicalicmij  iniuftx 
dicitur,vcl  quia, nulla  prztcnditur  m lenientia;  vei  fi  ptz 
tcnduur,tdmen  non  cft  vcra;velquia,ctiamfi  vera  fumea 
tamen  cft  lutlKi.ns,(iS:i«rfonabifis  , & manifcfte coram 
co  preb  iu,ur{*.c.lJcio.dc  leni.rxcoa).&  ibi  glo.in  veib. 
iauoOrfbiii,&:  facitc.ncmo,i.q. I.&:  ca.  vtdcBitus.de a|>» 
pellar.  Cv  fiorc  diciiur  iniufta  cx  parte  excomnuinicati, 
ac  cxco(D(uunicaDtis;vctfifiidcbiia,&mftacx  paico 
excumniunicaniis , poteft  tamen cllciniufta , Sc  indebita 
cx  panccxcojcau.vi  cum  quis  pro  falfocnmioc  /n  ludicio 
probacoexcoromunicatur.quja.f.  cxcommunicatus  eft  in 
nocens,mdcx  tamen  fecundum  alJegau,  & probata  exeo 
municac  illum,  quia  per  tcftes  probatas  fijn  nocens . His 
igitur  modis , cum  (ementia  cxccmmumcationisiniufta 
cfte  polTit,cuos  clTc(ftiis,&  quam  ligandi  vim  voaqu;que 
iftaruiu  h.iorat.oftt()dcrc  oportet. 

^ Quoad  fcotcotiam  iitjuftam  primo  mcdo,Quando  fd- 
licctiudcx ex  odio,  ira, auiaiia  pafrion<rinorain.ua,quc« 
piam  excommunicat,/!  ncceilartas  iuiis  iolcniuics  in  ex- 
communicatione fcruaucrit, talis  (ententu  valid.t  cft , & 
m f«ro,tum  exteriori, tum  intetioti  ligat;&  in  hac  re  con- 
fcnncntcsfuntamhorcsoes,quosini(io  capitis  amiiiiuus. 
Quimuiseniraicncnuia  hzcinmfta,&'  imqoafit,hcc  fen 
/u,quod  ludcxpcccat  itamai^  aftetilus  excommunican- 
do, ea  tamen  excemmumea  rus  ligatur , cum  pccciiucn, 
uiiquaiudicis  inicnno,  virtutem  & luftitum  fenten- 
tix  ncHi  toJat:  vndcccintra  talem  fcntcntiativagcnsmoa 
fbfum  peccato invbcdieniix  peccat,  fcd  ctianif  aiiasca- 
nonum  incurrit,  Oc  iiitaii  excommunicatione  celebrans 
itrcgulariscltiucur,vi  communisomniuni  conknrustc- 
ilaiur,nc-c  dchac  rc  dubiun»e(lcpoteft  . 

^ Similiter  lententia  miufta  lecundo  modo,cx  defeduor 
dinis  luiis  «cxcofcilicct,  quodnou  prarccdactrina  uioni* 
tio , aut  vna  pro  tribus , cum  legitimis  interua tlis,  vt  cap. 
facrojdc  fcnt.cxcom.aut  cu  oon  profertur  in  fci  iptis , ca. 
cum  mcdicinalis.de  fcnf.excomm.lib.6.vaiidacft  in  vtro 
que  /\»ro ; vno  tantum  cafu  excepto;  quando  /cilicet,quis 
excommunicat  participantes  cura  excommunicato  a fc, 
maionc.xcommumcationc  non  przmilla  c.  ni»nica  m>>- 
niti<  ne;  talis  enim  excommunicatio  ipfofaif^v/  non  folum 
iuiuKa  cftjfcd  etiam  nuMa,&  irtiia,vth.ibctui  in  cap.  fta 
tuiiiius,dc/chr.cxcomtnu.  Iib.6.bt  in  hoecti^mauthores 
omne  s tara  vctcrcs,quam  noui, tam  Thcolr.gi,\,ua  tn  Ca- 
nonillzconfcntiunt. 

7 Ceterum  quoad  fcmeniiam  excommunicaticnis  iniu- 
/fani terno modo,cx  partccaufz.qnia (ciliccraurnulla^ 
cH  ,autnoiixqua,  & legitima,  fcd /olum  pra:fumpta,vt 
cummnocens  vere  iudicatui  nocens  fecundum  .ilK-g.ita , 
6c  prebata,  6c  excommunicatur ; ao  talis  fcntcniia  vali- 
da fitjbc  iigei.ncnccrtointcr  authoresgraues  coii/lat,& 
aliter  Canoni/lz  , aliter  m hac  ce  Theologi  opuuii- 
tur  Cauonift^.n.(vt  videre  eft,  I i.q.}. e.  1.&  c.qui  mftus. 

J i.q.^.fic  ibi  riratianu;,A:gI.dkinca.facro.&:incap.pcr 
tu.is.de  / nt.exccm.Io.Cald.in  repet.inca.abcxcfiicato. 
nu.if.Panof.ibi.nu.  io.de  rc/crip.Hoft.lib.  5.  rii.de/cnt. 
cxcom.nu.f  i.vcrf.quis/iiciu$crfcdus,Summa  Aften/is» 
2.  par. lib.7.tit.S.art.a.Maria.Soc. me. per  pendimus, au. 
iSi.de fcnt.ctcoro. Angelica, in vcrbo,clc6mun.  i.5.i S. 
Nauar.in  Man.c.i7.n. j. Conar. inc.alma  mater, i.  par. 
§.7.mi.f.dcfcnt.cxcom.lib.6.Hcnriquczlib.i 
Hugolin.dccenr.EccIc.t.ib.i.c.ij.^.j.nu.4.&;  f.dcKcnt 
Icntuitiam  hanc  valida  melfc  lu  vtroq;foro,&  cx  Theo- 
Jogisfiuent  Alcx.de  Alcs,4.par.Sum.q.i4.roerob.x.art. 
i.lJur.4.d.iS.q.4.nu.6.Rich,4.d.i8.arc.5.q.^.  loan.Ba 
chon.4.d.i8.q.i.art.j.Gabr.4.d.iS.q.i.art.x.c6cl.8.dc 
Paliid.^.ci.  iS.q.  i.art.j.concl.i.Etquidcm  biauthores , 
maxime  Canomftz  in  oofe  fundant  qucxl  mea. per  tuas, 
J.vcturoinalii$,&  ibigl.in  vcr.vcruro.de/cntcn.cxconi. 
dicatiir,quod  ficcxcomunicaiusinmftc,fupcriorcm  adire 
ds;bet,&abfolutioncro  petere,  antequam  audiatur , ne 
Icmciuiain  Ecclc/iafticamcootcmncre videatur . Vnde, 

fibic 
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fi  bic  prin?  A^felui  dtScri  crgO‘}>rni*  excommunic*rw 
fiji{.  Aftcrtufw  Win  nuius  Icnutirjr^imlirmai* 40®n » 
c.Odoardu?  Clenais,  de  folutton.  v4w  habctai‘,cx  dtrru- 
u»  G rc«on  I X.  <fuod  cX(9mmunffotHi  t^roftcr  Ixtc 
quod  d^hat  aiiqiifd  crcdtroN  ^ eho  con itet , 01404  ntt  m lo^'- 
rtfmtnectnpartepoeeratfolHert,qHodabl<Uuorur;  dc  ums.n 
cuidcns  c/l  ulem-iniulteexconimunicaium  ruille,  luiq 
foUlcre  non  pocuerici  bc  ideo  iniudccxcomrounicamsve* 
rdcxcommuni'*.tcm  dt.  Eidcniqucjpcohacopiniono- 
refcnur  didhim  illud>  commune » dt  vulgatum  5.  Grcgo>* 
homil.  i^.ln  & babeiorm capitulo  1. 1 i.q. 

SenteniutpaUhritt-fidtiMhatfiitemmfUfMeru^ifmKds  eti  > 
Quam  fencenitiut  CanoniUx  rvc,uuncur  dtnmguentcs 
inter  fentendam  iAiuftam,&  nullam  «cum  cniralirhin* 
dene  plerumque  non  in  rei  vetitair,  fcd  iiv  prxlumptfono 
furis;6c  fecundUm  ncciciam  humanam  in  foro  contrn* 
tiofo  loquannir , volunt  poUcolTc  femen  tiam  ioiu  fla 
qnr  ramennon  fitnuila . 

S ThCblogi  veto  «qui  folam  rei  verkaiem  confideranr, 
nullum  omnino  diferimen  inter  femenoam  pet  (einiu- 
fiam,  ( quando  feiitrct  nr  ncfl  lufla  caufa  excomipumca* 
tfonis  «quia  nimirum  condemnatum cfl  mnouns,  tc  pon 
cemmifir crimen, pro <;uocxcommimKatur)  & fcmm> 
ttam  niillanrvEiciunt^ &confeqvu-nter  talem  iniuflc  cx> 
communicatum  vt-re  excommunica  tum  non  ellc  docent. 
5ic  Adria.  jnquodlib.quxfl.d.arr.i.conci.i.verf.feddu. 
biumcft,&:m4.  fenf.q.4  dc confcfl.vcff.fi  petas, circa  fi- 
nem, I^-^an.Drirtl. Ii.i. de  liber.  Chr»fl-pag.i^<5.&  enatur 
loan.  Maior.4.d.il^.q.a.  Caiet-.ii.q.7c.art.4-ad  i.(c  in 
opufc.to.i.tntfl.tiJ.circa  fin.m.5oius relecl.de tegai.fe^ 
crct.mcrnb.t.q.i.  conci. 4.  C<  4-d.ai.q.i.  art-j.concl.4. 
loart.  Mcdma,  Cod:dc  rcflit.q.t  i.Marnn.  Lcdcf.i.4  </. 
ij.art.4.  Ban.  Mcdma, lib.t.inftruiil.ronfcfl.cap.i.§.  1. 
Pro  qua  ctram  opmtoiic  refertur  Cordub.  lib.  i .q.  4il  • & 
fundant fcmdodnna  S.Thom.  ti.q.do.  artic.i.  vbi  air, 
ludtaimeffedctermmahonemiufit  S<  ii.  0.67.3 rtic.i.  an, 
quod  fenrcnna  indicts  efi  qusdam  paruettUrts  lex  maltqno 
parUatLvifkdo ; A t vero  dcreierminatK)  iniufli,quam  fi- 
gnificat  ludicmm  iniuflum , non  c(l  determinatio  lufli; 
nccics  iniqua  parncuUris,quam  fignilicatmiulla  fenten- 
tia,e(l  lex  particularis, quam  fcntcinia  figntftcat.  tc  ideo 
nec  tudicium  iniullure  clhudicium,  ncc  fcnreniu  iniufU , 
qoar  damnationem  innocentis  fecundum  rci  veritatem  dc 
t rMinat,  vere  fcnret.ria  efl  vvnde  nec  ctccmmunicatio 
rr.iufla  ex  parce caufx  vercexcommunicaiiocfl,  & confe- 
qiientrr  in  confricnti.i  ex  parte  fui  non  oblig.  & n.q.70. 
art.4.ad  i.ex^tei\ct:kh^iudtciummitihumncnell€titdtciHm; 
k>qu  ttir  nutetudciudiciomiuflopcrlc.  Adde, quod  talis 
vHupp^minir,  oon  peccauit«ergo  excomnuiiiKaiusnun 
efl;  cum  fecundum  omnes,  excommunicatio  non  nili  ob 
peccatum  mortalcfcrn  poflit. 

9 Pfxterca,  qui  iniuflddeciDCiur  in  carecre,  potefl  fuge- 
re, & non  tenetur  p.>rcre  fentcoiix  ludicis  inmflx,  fcili- 
cct,quod  inaneatiDi;& tdeopan  ratione  intuflx  excom- 
municationi parerenen  unetur . Item , fi  ludcxcondcm- 
n.i  reta  liquem , vtfoluai  decem  aureos,  quos  non  debet, 
talis  foiucre  non  ren<*tur  inconlnmtia  ; & fi  ludcx  com- 
pellit cum, vifoluat, cum  certus  Iit  ound  non  debeat  cos, 
Jieirreos  rcafrumere  poterit  ab  illo,  qui  acccpcrtt,aut  ali- 
quid aliud  , quod  nniundem  valet , fi  fine  fcand.ilo  id  fa- 
cere pofIit*,iromo,ii(c  qui  pc  tijr  ahillo  decem  illos  aureos 
falfistcflibus, ad  eorum  rcflitutionem  in  furoconfcicn- 
tix  tenetnr,  VI  latius  tradunt  Pa nor. incap. quii  plcnquc, 
num.ii.de  immunit.  Eclef.  Imola.conf.  147.  & alij  om- 
ncs;ergoalius  verus  efl  dominus,  ncc  ct  vJlam  facit iniu- 
riamrecuperandoquod  fuumctl,vel  xquiualcns.  A pari- 
tate igitur  rationis  , non  tenetur  iniufle  cxccmmunica- 
tusrali  fcmenrixinfbroconfcimrixparereicuni  parr.i- 
rb  fit,  immo  maior  ratio  efl  de  excommunicatione , cum 
grauior  poma  fit  j Sicut  ergo  non  tenetur  qurt,vt  docet  1 
Panor.vhifi)pfa,uum.io.ali|S  iniuflis  rcnicnt}jsp.ircrc. 
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ita  multo  minus  inmft* excommunicationi  parcrcobli- 
«atur. 

10  Pro  fiac  criamfcnrentia  facit, quod  habet  Gelafius  Pa- 
nadiccns:  Sententia^  fi iniufU^^antoeamcstraremm  dr- 
\>et^Hanto  apud  beum^iSf'  fct  te  fiam  eiu«  gemmem  petefi  inr- 
qua  ^rauare  femeruia . iMei^  txfenon  abfotut  defideret , 
qua  fenuUannua perjpexaobttgatum.^L  refertur  cap.cui  efl 
ilIdMyii.quxfl.^.  Cum  igituriniufl^  excommunicarus 
non  indigeat  abfoiutione , vere  excommunicatio  iniufla 
non  lieat . £t  in  ca  p. illud  plane,  1 1 .quzfl.) . ait  S.  Aug. 
S/  qmjquam  fidelium  fuerit  anath^att^atus  iniufld  , po- 
tius et  oberit , qui  ficu , quam  qui  fwic  ^rifur  uuurim . E t 
c.fiquisnon  ic^o,i4.q.5.cx  Origcnc,hom.  14.  ad  cap. 
14.  Leuit.  qurdfalfo  Gratianus  tribuit  Hicronymr^,ha- 
benir . Siquu reQoiudtcioeorumtqui prxfunt EccUfia , de» 
feilatury  c3r  foras  mittetur ^ft  ipfenmame  exqt,  bo(  ejly  fi  non 
itaegtr  ^vt  maeretur  exire  ^ niM  laditur  meo  quod  non  retio 
iudutoab  omnibus  videtur  expuifus . Et  ita  fit,  vttnterdum^ 
tUtyquifbrasm\ttttur,mtusfit, &iUe  fbris,qui intus  reWieti 
videtur,  Hatc  Origenes . 

11  Hanc  etiam  Theologorum  fenrcntiam  pfiibantM.ir- 
tin.L\dcf.i4.q.X5.arr.4>&  loan.Mcdin.C.dc  rcflitui.q. 

1 i.verr.rerpondenjr.cxfimiIicafu,cxcmpii  gratia, /i  qjis 
occultcducir  prius  vnamvxorem,^  poflea publicedu* 
ciraJiam,(qui  cafus  anre Concil.  Tnd.  fcfl.24.capmiln 
i.dcrcfjtm.  verus  fuir)  & fecunda  «quxpoicfl  publice 
probare  illum eflefuum , petit lifum  m iudicincxteiiori, 
&probat  ilium  eflefiium, quia  publice  cum  itla  matri- 
monium contraxit;  & prima  quuotculicnupiit  illi,  non 
potefl  probare,  & idcoexct'mmunicdtat,vtmaoeai  cum 
fecunda  ; etiam  fecundum  Ononiflas  talis  excoromuni- 
c.ino  non  ligat,  cum  die  fit  inooccns;crgo  nec,  qui  in  ai»o 
cafu  iniuflc  excommunicatur  per  fc,  erit  excommunica- 
rus, cum  hiciam  innocens  fieex  parte  iua,ficotijlc  . Et 
quamuisis  (Kccauit  ducendo  fecundam,  quia  tamen  in- 
nocens cit  inalio,proquo  excommunicatur,  (naram  hoc 

J[Uod  non  cohabitat  curo  fecunda , bene  facit , curo  non.^ 
itfua)non  obligatur  fententemue  pircteiufuro  interiori 
ita  neque cx  alia  quaiunqu.efenu mia  per  fe  iniufla, indu- - 
cicur  ius  parendi  . Qux  Thcf>bgofum  fenteniia  mifii 
etiam  eb  rationes  allatas  verior , & prob.ib  iior  videtur 
E X qua  fentcmia  Dcdlores  allati  vana  colligunt  fcitu  or- 
cer$aria,&  quz  in  praxi  quotidie  occurrere  pofsuDt,vtcx 
his.quz  dicemus manifefluRi erit. 

II  Primum  efl , excommunicatio  iniufla  in  foro  inteno- 
rinon  obligat  ad  culpem,  quafi  culpa  fit  non  obedircL* 
iniufloprjrrepto.  ita  exprcisc  Adrian.  quodlib.6.artic.  1. 
concl.i.verf.feddubiumcfl.Maior.4.d.i^.q.a.&:  ahj  um 
nes,  quos  pro  hac  fecunda  Theologorum  (rnicnna  rrtu- 
limus.qutbus confenutCou.  in  c.aima  tnatef)  i.par.^.^r. 
numero  f.  verf.  prima  concludo,  de  fent.  cxcomro.  Irbio 
6.  vbi  alios  refert : id  quod  fatis  cmdcnier  colligitur  cx 
capit,  cui  efl  illata,  &c.  Illud  plane,  & ca.czpifli  habere, 
& c.quid  obcfl,n.q.  dc  ca.fi  quis  non  rc^o,i4.q.t. 
faciccapirufoanobis>2.  & ibi  Panor.  numero  1.  de  fciit. 
cxcomm.Cuiusdidli  hzc  rario  efse  potefl:  quia  nemo  ni- 
li cb  contumaciaro,  Sc  inobedientiamcuf  pa  bilem  excom 
municari  potefl,  capitulo  nemo  Epifcoporum , 11.  q.  5. 
<^:c.  multi,!,  quxfl.i.  dc  deducitur  cx  Matthz.  capitulo 
iH.  vbi  tanquam  hthnicus , & publicanus , ( fcriicec  per 
excommunica tiont m.) eff  babendusynifi qui  Ecclefiam non 
audient.  ludet  autem  nnnnifi  per  legem,  & fufliciam 
quempiam  obligare  poreft  •,  vbi  igitur  iudex  aliquid con- 
tra iullmam  prrcipit,nequeefl  .liiqua  obligatio 

prxeepti,  mqunn  fubdito  pccraiumcft  aliquod contu- 
mau.r,vH  m Hrdientix.fi  nooobtcmprref,  quoddichmi 
verum  efl,  qu.rndoquis  cerrus  efl  de  fua  mnoccnria^^ , 
& (cciufofcanLlaioinni  nparendo,aui  remotocontem- 

ptii . > . 

^ .Secundum  cft,cxcommunicatus  iniufla , qui  veri 
cflinn.>ccnsy  dc  bo»ccud(cit,quamui$  recundumalle. 

gata. 
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f au.dc  proba  it  fteommtmiccmr,  i parte  rei»  6e  m mt* 
cate  ncc  eicommunicaius  e(l,  oec  cotnimmibus.^  gene- 
ralibus fccle/iar  Tuffragiis  priui  cur. iu  Alex.de  Ale^»m  4. 
par.lum/q.ii.mcmb.i.art.  i.vcrf.ad  iKud.vbiattexcom 
fnumc.m  mcm  imufUm  vcrd  excommunicaiioneni  non 
cfle«nec(cparauoncin  honorum  cccleHx  facere.  Rtib.4. 
<i.i8.arc]c.t.  q.^.ad  i.  vbiaitexcommunicaiionccn  inu}> 
Aarorx  caufa  nonlxderccum  , qui  notatur ; clarius  4. 
d.t8.art.7.q.a.aitex<on)municatum  proiniuftacaulano 
cxciudi  propter  boca  fuS^ragijs  orattonumeccldiziquia 
tali  no  I eil  rxeommunicatus  quoad  cccldiarn  triutn- 

Jbintem » niti  Iit  aliud  quod  oblidat : nec  militans  ccclc- 
ia  lalcs  intendit  a tiilfragiis  oraiionutn  excludere.  Pa  tud. 
4.di(lm.iS.q.i.art.i.coocl.4.  vbi  air^quod  ccclctiacutn 
fciai  (c  polle  errare;  videtur  nmennolJc  aliquem  Ixdere 
iniullc»  propter  quod  ipfa  non  intendit  imulis  excom- 
municatosi  generalibus  fuis  fulfragijs excludere. Adna. 
exprcise  quodlib.  ^.art.i  .conci,  i.  verf.  dico  (ecundo.  Iit. 
£.Caict.to.x.opurc.craA.i9*q*vnic.drca  tinem.  Maior. 
4.d.i8.q.i.Mar(in.Lederm.2.4.q.X}.ari.4.  Soiiis4.did. 
11. q.T.act.}. conci. 4. Summa  Aden(is>i.par.  libro7.cit. 
^.arr.i.q.a.Nau.in  Manuali.c.aS.nu.^.Couarmc.alma 
macer.  1 . pa r.^.y.num.f . verf.  fecunda  ccM)clutio,dc  fen t. 
cicom.  Iih.c>.  vbi  dicit  dfe  communem  opinionem » pro 
qua  etiam  refert  loan.  Arboreumdib.f  .Thcorophi.c.cap. 
li.Card.i  Turtecrem.in capit,  fi  quisepifcopus.i  1.  q.3. 
idemdoxt  Henriqucz  lih.M.dccxcomm.cap.i  f .$.1.  m 
£ne>quicquid  Dur.4<d.i8.q.4.num.9.incontr.imim  Icn- 
ferit.  Ratio cll:  quiaccdclianon cenfcturvdlc aliquem 
ioiuti^  tapta  lctionea(bccre*ncc  eos  excludere  a talibus 
fuflragi|s»cum  pia  loaici  Iu , qiix  innocentibus  tilijs  no- 
cere non  lotcndit,  arg.cap.illud  plane,  1 1 .q.3.  Non  enim 
intendit  ecclctia  illos  excludere, quos  Deus  non  excludit; 
&ita  > riun  tales  non  priiicmur  commombus  cccictix 
fuUragqs apud  Deum,  cenCcndumnonedcccIctiamcos 
excludere.  Immo»  vtait  Sotus,  ecclctia  nrm  babet  maio- 
rem vimadixdendum  homines infpifitualibus,  nuxt- 
lB^innocentes»quam  Prmcipes  fxcula res  in  temporali- 
bus: fcdivc  coollat,in  forociuili  fcntentia  proiat^jixun- 
dum  allcgaca»&  proba  ta  contra  innocentem  io  foro  con- 
feientix  non  obligar,iuxca  ea,  qux  1 radit  Panorm.in  cap. 
uiaplcrique,num.ioai.  & Icq.  de  immunit,  cedef.  vn- 
e talis  condemnatus  pntdl  non  fnluerc  id  , in  quo  dl 
damnatuSiSc  fugere  ^ carccrc  tine  pecca  tn,  dummodo  no 
inferat  vim  oitidalibus,  & minillrisiuflitix,  A:  proin- 
de  innocens  excommunica  tus  vci  e (.  xrommunica  tus  non 
c(i,nececclctix  ruffragijs  communibus  prtuatur . Ncoue 
contrarium  atbrmat  S.  Thom.4.d.i8.  q.i.arric.  f . ao4- 
& habetur  in  addit.). par.quxfl.il.  arcic. 4. ad  i.vhi  ati : 
homo %r^tiafn  Dci  m/N fle  -xmmmtTe non  fojJU , po- 
ti^tAmintHaininiie  umuterequd  ei partenofira  fufUtqud 
ad  patiam  Det  dijponunt : fiatt  patet , fi  fabtrabatitr  ^tcui 
•veAum  doilrma  quodadeintur  , (Sr  Iw  modoexionmiH^ 
nuatio  $ratiam  Dci  fnbtrai}ere  dtatur . Hxc  S.  Tbom. 
Quibus  verbis  non  habetur  excommunicationem  iniu- 
ftain  tollere  gratiam  gratum  facumem,  aut  generalia  ec- 
cletix  fulfragiatfcd  folum  dilpolinonem  illius, puta  com- 
munionem cum  fidelibus  per  participationem  Sacra- 
mentorum , fic  ofticioruro  diuinorum  in  foro  exteriori : 
quia  enim  talis  in  foro  exteriori  pro  excommunicato  ha- 
betur>raiioneobedientix,  &ad  fcandalum  vtrandum.^ , 
areredebet  Ccntentix excommunicationis  miuHx  , 6c 
xc  fo(|)m  colligitur  ex  liiis  S.Thom.verbis,ti  attente  le- 
gantur, vt  latius»  & fubtilius  Soius  in  relcdl.  de  tegendo, 
memb.  3. q.i.coucl.4>  tradit. 

14  Terciumeti,qaaiidocaura noncfl  ver^iiilla»  tiramen 
fcntentia  illa  non  contineat  errot  em  mt-inifcflumtred  rc& 
c(idubia,ninc  talis  fcntentia  (igar,  & fecaiiquamexcom- 
municaram  gereredebet  io  foro  cxv  nori . Sotus  4.d.ii. 
q. i.art. 3. conci. i. verf. fecundo  modo, & Hentiqueziih. 
i3.dcexcocn.c.(^4.3.&c.it.S.t.Qu:a  bomoin  propria 
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caofa  index  etie  non  debct,dc  in  dubiis  prxfamendum.:!) 
ell  pro  fcntentia  ludicis  3 vnde  in  dulub  nemo  ^cili  fele 
innoeemem  putare  debet. £cenim,vt  aitCouar.incap.aU 
mn  mater.  I .p.g.  i.num.4.verr.iliad  ver&.vbi  de  periculo 
animx  agitur, adhuc  m exteriori  iudiciocertior  via  eO  tU- 
gcnda,gio.inc.i.defcrutio.&in  c.iuuenU.de  fponf. 

Hinc  infert  Sotus » vbi  lupra  ,quodccus  (icet  con titio 
fuorum  nduoca torum  iudicetcaufam non  fuideiuflaos, 
aut  dubium  deea  re  tit,  contra  iudicii  rentcntiamopiout- 
m aduoca rorum  luorum  adhxrere  non  debet,  iclquod 
etiam  docet  Henriqucz  lih.  1 3.  deexcoio.ca.  1 ti.ci- 
tans  Vylucllrum,verbo,excom.  io.(.i.tic  parochus  fob 
excommunicatione  ad  Synodum  vocatus  »tiponiiiniii- 
terenunemm , qui  Epifeopo  referret raunnero  excufatio- 
uiSiauriulTus,  vedebirum  foluatfub  excommunica  no- 
nis poma,  vel,  vt  comparcat, dum  non  foJoat,  aut  compa- 
rcat,liietxgr^,dedifbcultcrfolucrc,Micccmparerepof- 
fit,in dubio fc pro  excommunicato  haberedebet..  Imb 
addic  Sotus, quod  ti  calia  efrccclericus,&  confccram,tic- 
retiliegulariS3&  fauet  Hcnciquec  vbi  fupra,4. 3.dc  in  ca- 
fu  huius  certi)  diifii  exiffimat  Sotus  euro  priuari oratio- 
nibus,& futiragi|$  eccletixvcumiodubijs  prxiumendum 
fit  pto  fcntentia  ludicis . 

Quartum  cft , iniullc  cxcnmmunicatus  » dc  innocens, 
fecundum  allegata  umen , & probau  nocens  repercos» 
Itcet  ver^  in  confcientia  excommunicatur  non  tit , cuol..> 
tine  peccato  mortali  vera  cxcommuntcacio  non  titj  adeni 
candum  rameo  fcandalum,dc  ne  videatur  eccletixcenfu- 
camcont<mnere,fct)Untiam  illam  in  publico  feruarede- 
bet » alias  in  foro  exteriori  prxfumcrur  cenfuram  excoro- 
cnunicationis  vtolalIe,&  irregularis  iudicabirur,aliafque 
po;o..s  incurrec,qux  contra  excommunicacos  nonferuan 
CCS  tpitus  excommunicationis  rigorem  flaiuuntur , v r la- 
etus tr.idit  Couar.in  cap.alroainater.  1.  par.4.7*nuroe.7. 
verf.  his  quidem  probatur,  de  fent.excom.  1 ib.iS.  qui  pro 
hac  redtat  glof.in  cap.pollulaflis.in  verbo,  fpoliandi,  ic 
ibi  Panorm.num.  i i.de  clcnc.excom.mioifl.de  idem  Pa- 
oorm.in  ca p.  per  tuas,num. 3 . de  fement.excom.Sy lucfl, 
vcrbovCorrcdio,$.9.&  vci^,excoro.i.nocab.i.cafu  8. 
dc  nota b.4.d ub.8-  & Palud.4.d.  1 8.q.  1 .art. 3 .conci,  i. vbi 
aic talem  peccare  peccaro inobedicnitx  , ficaronon te- 
near, quoufqueabioJunonem  procuret  ab  illo,  quicum.^ 
excommunicauir , vel  abeiiis  fuperiore;  dc  etiam ptmas 
iuris  incurrere, ficut  ti  feniemiaefTct  iufla . Cctenim,exi- 
flimo , quod  licet  talis  ini  uflc  excommunicaius  ra  tiono 
fcandali » qii''d  inde,non  parendo, oriri  polTci,  illi  iniuflx 
fentcntijr  parere  debeat  jnecnon  etiam  ratieneobedun- 
tix, qux  debetur  prxlacis  eccleliz  in  foro  exteriori  ,(in^i 
QUO  etiam  cxcomirunicatus  judicabitur}  eam  feruaro 
acbcati  necccletix  audoriranm contemnere  videatur» 
autiibcrum  cuiqucpriuatotit  iudicis femcmiam  ex  fal- 
facaufa  pronunciaretJuIIarn,dc  irtitamcf$c,quc^  maxi- 
mum prxiudicium  eccletiaflicx  difciplinx,  alijs 
fcandalum.iffcrrc  pofset:  in  foro  tamen  confcientix  ex- 
communicatus  non  eti , ncc  al  iquam  iuris  paoam  incur- 
rit,dummodo  certus  tit  dc  fua  innocentia . 

17  Hinc  talis  celebrans  occulto,  aureum  alijs  participans 
in  occulto , & tincfcandalotnullamirrcguiariiatem  aut 
aliamiuns  pernam  incurrit»ncc  peccatum  vllum  com-, 
mjim3immo,a lia  omnia  fecrete remoto  fcandalo,dt  con- 
temptu faccre  potefl,ac  ti  excommunicaius  non  efser.  Ira 
Adrun.ia  quoIib.6.q.  t .art.conci . 1 . verf.  fed  dubium»  dc 
4.  Sent.QUzti.4.deconfcfs.verr.ti  petas,  ad  tincni.  loan. 
Dricd.bb.i.dclibctt.Chriftiana.f.i36.a37.CaicM.i.q, 
70.art.4.adi.Martm.Lcder.i.4.q.i3.arr.4.Sot.4.d.ix  - 
q.i.ari.j.concU.verf.accedIt  textus,  in  fioc.OuarJn  c. 
alma  mater.z.par.$.7.nutn.7.verr.illud  tamencftadmo- 
nenduto.de  fenten.  exccmmun.lib.i».  Cordub.libro  t . q« 
43 .cafu  1 3 .Hcoriqueztiib. i3.de  e coromunic.cap.  1 3 .4. 

3 . in  principio . Er  pari  ratione  ti  efser  11,  iorginqua  re- 
gione, vbi  iguuu  eft  illius  excommunicatio  iniuOa-«» 

cbam 
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trim  nec  in  publico  prohibetur  iniercrse  dhiinis , reti' 
fcrc  SacrAmenca,  6cfi  Sacerdos  nt,ceiebrj  rc  po(ccit>ncc 
tamen  irrcgularicatcm»autaUaniitiris  panam  incurre* 
rcTsiiaCaict.Sorus  vbirupn.verCar^uctramcniiSk:  Hm- 
riqiiczd.V)*  & Martin.  Lcdef.  vbifupraaii,quod  etiam 
iiciniufle  excominunicatus,puhiKc  communicandoia^ 
Sacram mtis»  non  pcccat>  fi  abiit  (c  >nd.iJum,Ckcontcm* 
pms:nam  fi  tjuts  in  publico»Tnaxiin^apud  ignorantes  vc* 
xicaccftii  per  modum  contemptus  fetneereret  othcijsdi- 
utniSi  tunc  p.-ccarct  mortaliter:  ijuiaan|  fcandaiiz.rcn- 
uir.dcftcil^  inducerentur  ad  contemnendum  poief>atem 
£ccle(iat:6ciprcmctetum  Hcf  ciendo, v detur  conteenno 
ieaudh>ritatem  Eccleliar,  volens  propm  auctoritate  res 
icindere  fenuntiara  iudicis  ,dum  non  vult  appcllarc»auc 
recurrere  adfupcrioicm  : ideo<)uc  docet  mdiuscrsc  ad 
fcandalura  vitandum, & propter  obcdicntiamccclcfix 
in  publico  abflincre  a e 'mmiinioneaiiurum . Et  quam* 
uisex  contemptu  publice  celebrando,  aut  communican* 
do  cum  iliis,rati  ne  Icandalt , & contemptus, mortaliter 
peccaret : non  tamm  in  e nfcirniia , & animx  iudicio  efl 
c»communicatus,ex  Sotu  in*  rdci^.  de  regen.  fccfcio 
memb.3.q.t.concl.5.  & Couar.in  e. alma  marcr.i.par. 
5.7.num.  r.vcrf.icnia  conciufio.  de  fent.  cxcomm.  lib.^. 
nequein  foroammz  irregularitaum incurrit,  cumver^ 
cenluram  non  violet, tx  loan.  Bach  moin  4.d.  iS.quzft. 
i.art.). Martin.  Ledcfm.i.4.q.i?.art.4-^v.no,4.  difl.ia. 
^uarfl.i. are.  3. concluf.4. contra  Palud.4.difl.iS.quzfl.t. 
arr. 5. conci. t. Couar.in  e alm»  mater.i.par.$.7.num.7. 
verfic.his  equidem  probatur.de  fcnt.cxcom.  lib.<».Hcnri- 
quez  lib.tt.de  cxcnm.c.M.S--;-quotumopinioveraefl 
in  Foro  interion.qui  i ex  pr^fumpiione  cccleli.a  (icutinum 
cxcommunicitu  n,  ita  etiam  irregularem  reputat  j nos 
aui'  m i-.nruraloquimunnFur<'animr,&  in  confcicnti.i, 
in  quo  ficut  vcrecxcommunicatus  non  efl,  ua  neque  irre* 
gulms  vere  cnt. 

18  Immi^ddunt  loan.  Driedolib.  i.delibert.  Chriflia. 
ibl.t47.Caict.a.a.quz0.7O.arf.4.ad  i.^lc  Martin. Ledef. 
i.4.q.a^.arTie.4.qujodnonrolam  lir  toiudecxcommuni* 
catus  euuaMfcandalnintcrefTepoierit  fccretolocodiui- 
nts,^  cclebrare:Fcd  etiam  qut  fciunt  tlJura  elFc  bonz  con- 
Fcientiz  virum,  & innocentem  efle  credunt , quamuis 
fciantiliuro  cxcommunicammfuifle  , poflunt  iiliferuire 
ia  imUa ; aut  participare  alias  in  diuims , fecrero  tamen , 
quoniam  /icFaciendo,  & umetur  iniulia  (eruentia  ,d<^ 
cxccutroni  mandatur  in  publico  , & Umht  humano  lu* 
dicio  , quzfbris  lunt  iudicami  , dum  man.FcIlc  videtur 
oon  contemni  ccclclixaudoricatcm  , tSefienon  pr  uacur 
innocens  omnino  fpiritutlihus  conlolati  mihus  ariimz 
(ua;,qui  in  venrarc  non  cflexcommunicatu$,quia  m veri* 
ricarercntenria  ralis  miuflj,non  eU  fententia . 

ip  Quintum efl,  quod  ficiniude  cxcommunicacus, tene- 
tur luh  peccato  quzrcrealia  turis  remedia , nimirum,  ap- 
pellare: & finonconccditurappellatio  , recurreredebet 
ad  fuperiarcm, alias  peccat. Sic  Caiet.  1. 1.  quzd.70.arc. 
4.ad fecundum, & Marnn.Lcdcfm.i.4.quzQ.t4«irtic.4. 
Ideo  aurem  peccat,  non  quia  non  paret  miullzfcnc.n* 
dzexcommutiicacjonis  , fed  quia  contemnit  remedia  lu- 
rit,&  non  paret  ecclciiz,in  hoc , quod  przcipic , quo  i fic 
excommunicanis  vtarur  remedijs  luris , & hoc  tantum^ 
probaccap.per  tuas,dcfrnt.  excommun.  quo  lundz, 
Canonidzluam  fententiam  dcFcrsduni,  vbi dicitur: 
afrri,falicetexcommunicationis  rcmcmi|s  ( exceptis  his 
duabus,  quando  quis  cxixmimunicaiur  pod  legitimanuo 
appcllanonem;  aut  in  forma  c.xcommiinicationis  error 
intolcrabilisexprcdus  fit  ^n/fi impie- 
ra , f cflo,dicat  ,quod  pronare  velit  fenieotiam  illam  cfle 
iniultam)  aud/ri/m  debet  , ne  fententiamEceUftaSiicam^ 
contemnere  videatur  t&  per  boc  ampitus  ex  fito  contemptu 
ligetur . 

20  Vndeconflat , quod  finon  vtamr  iuris  remedijs  op* 
porcunis^repuunirpccleEafHae  pocedaiis contemptor. 
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proinde  peccat : & itarerpondent  Theologi  ad  d.  cap. 
per  tuas.de fentcm.excommufi.qaolurirconfulri  fuam_.> 
folert  opinionem  tueri.  Quod  vero  thidcm  dicatur, quod 
fu  inikiUexcmmHnicatks  petere  dthc.^t  Mfolutmem:  m (cl- 
ligitur  lolum  ad  c.uitclain,cum  fit  dubium, au  ralis  fitex- 
communicaius , necne,ipfecnim  licet  feexeommunira- 
tum  noncrscdicat,ccclena  t.imcn  excommunica mm  efse 
pexTumitiidcoquc  prius  ad  cautelam  abfoluidcbrr.quam 
audiatur : quia  fi  audiretur,  & efscrduhium,  an  cisctex* 
communicatus,  necne,  a^s  eius  inrcrim  non  cfscnrlegi* 
tuni,vndc,vi  hacproccrsuslegirmnis,&:  iurtdicus,adcau 
teiam  prius  abf 'lui  dclsct. 

ai  Ideb  aurem  datuitccclcfiaivt  in  fcnrentiainiud.i  prius 
abfoluatur  rtus,quam  audi ' tur,vt  fic  claucs  ecclcfiz  ma- 
gis timeanmr:cap.per  tuas. S. nos  igitur. vcrfic.  verum.de 
fentent.  excomm.  & in  maiori  reucrentia  habeantur,  dc 
denique,  vc homo  per  obedieriria'  mentum crefeat,  dum 
iniuflzfcnirniizparcricap.quidergo mirum,  n.q.^.df 
latius  tradunt  Alex.de  Ales. 4.  parte  Summz.q.  11. mem- 
bro z.arr.a. in  Hnc.Gabr.4.d.i^.q.i.arr.i.conc!.8.  Sum. 
Hoflienfis  lib.f.  m.dc  fcnt.cxcom.num.M.vcrf.  hi  funt 
io  hoc.  Summa  Altcnhs  i.par.lih.7.hc.8.ariic.z. 

m hne . 

ii  Sextumed,  ficintuflc  cxcommonicatus,^  poflqiianu,> 
vfused  remedijs  iuns,  & non  potedinucnirc  remedium, 
quia  prnbatur  nocens, Fecundum  allegata, dt  probata^ , 
communicare  potent  m Sacfamentis,&:  in  alijs  &occul- 
ic.de  puhlicc,fincpcccato,duninvHlonon  fitfe.  nJafum; 
ha  Martin.  Lederm.i.4.qu^l{to.2j..artic.4.Adrian.  n4. 
renr.quzfl.4.deconFc(s.vcr(i.fi  pius.Sor.in  rcle^.detc- 
ocn.fWrenmcmbr.3.quz(l.i.ar(ic.4.  dc  alij.  Qui  tamen 
monent , vc  faltctn  umdiu  abflineat  a communione  alio- 
rum, &:  ab  ofhcifs  diurnis,  qu^imdm  Fuerit  przfumptio 
apud  alius  ^quod  fic  excommunica  tus , ne  videatur  con- 
temnere ccclcfiam;  fi  autem  non  (it fcanda !um,  omnia_<« 
perinde  F.tcere  poterir,ac  fi  cxcOmmunicatusnon  efset. 

25  Ex  diluis  Facili  conflare  potcfl,  quid  Fencicrsdum  lic 
de  Canoni (brum  fundamentis , u m enim  rciponFum  efl 
adcap.per  tua9,dcrcnr.cxcom.&  ad  cap.  Odoardus  clc* 
ricus,dc  foluhon.  Sc  rcfpoodctur,  quod  ccclefia  iubet  il- 
lum abfolui  ex  prxfumptionc  cxconuuunicationis  iullz, 
&ad  maiorem  cautelam,  dcpiopter  rcucrentiam  ecclt- 
fiadicz  poienatis  ; etenim  aufloritan  cccIcfiafliLC  di* 
fciplinz  admodum  pemidofum  efIiet,quod  quiuis  excom- 
municaius  fc  liberum  ah  cxcommunicatr  mc  cxiflirtic: 
ea  occafrone  , quod  FjHi  cttiladcveptumiudiccm  ituj 
eum extommun. cari mem  pronunciafse  caufetur  ;non^ 
tamen  intendit  ccclefiadiccrc,quodille:n  veritate  rct, 

24  & incoofeiemia  cxcommumcarus  iit.  Illud  autem  S. 
Gregorij di<5lum  u.quzfl.^capit.  Fcnienriapaflons.  in- 
ccili^itur  tantum,  vcI,qu.indoc.mfa  cfl  dubia, an  iufla.vel 
iniuila  fit,  tunc  enim  omnino  parere  dehet  : vel , vi  <j<xi> 
musdn  faro exteriori,  cfum  quando feit  fc  vcr6  innocen- 
rem  c(se:  tunc  enim  propterobcdientiz  meritum  , & ad 
vitandum  fcanda  Ium,  pubi  icrle  pro  exommunicato  ge- 
rere dehic.  £t  idcmdicendumcfl,qutndoexconusuDi- 
catio Fertur  iniullc  contra  aliquem  tellcin,aut  miniflrum 
iiifliti.r.  aut  reum  ,mfi  crimen  prodat,  aut  dcco  ccflciur » 
au:  rcntenciamexequaiur;calis  cnim  fentemh  iniufla^, 
qtt  iinuis  fceundumiflosauthorcs  in  couf..icnt:3  verenon 
obliget,  in  Foro  tamen  exteriori  bb  ra  ciepes  didlas  mctico 
timenda  cfl. 

i 

De  caufls,qu* cxcufant  ab  cxcnthmiini--* 
catiofic.  Cap.  XVIII. 

s y M M a. 

1 Ignorantia  omnis  an  ab  excomtnunUationt:  exeufet . 

2 Ignor antui triplex esltiraliai affectata,  cp" probabilis, 

fen 
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maner,  poftcjiumhocpr*  dchrram diligen- 
tiam adhibuerit , m c^ua  homines  (ui  ilaius  c^xnnuumcr 
poli  deb  um  diligentiam  l.-ibotant 
cms,qiJ'  h 'mines di'cli.s,S:  rimoraiosconfulcnsnon  re- 
dic  inllamor  . Talis  etiam  fu:t  lynoramia  m lacob 
(;uando  fuitci  ruppolira  Lia  pro  Rachclc  ; potuillcttjui- 
dem  latohilUm  lucerna  adhibita  cognofccrcimn  c(Tc 
lij-im,fcd  quia  non  confueui!  fieri  , dicitur  non  potuifse, 
vel  laltcm  nondcbuifsccognofccTe.  Sic  etiam  inuinctbi- 
lis  dicitur  Ignorantia  , qua  p irochunus  aliquis  ignorat 
iciumuccrcadtcobrcruandiim, proeo,qd  (uiis  picbanus 
non  pr  nunciauttdiCi&  hora, qua  pronunciarilolctjqiio 
tamen  paroebianus  Ille  prz(en)  hJit  diligenter  aufcul- 
tansmumandtulicetrnitn  limpliciterignoratu  illavm- 
cip^  (Uitvquia  tamen  fecit, quod  debuic , intraodo  Eccle- 
iiam.audit  ndo  lermone,^  aufeoirando  diligeoter , dici- 
tur il;unuincihiiisvQaznmniacr>lligi  polfunc  cxS.Tbo- 
n>a  i.i.q.^  .irt.8.Caict.&  Medina  ibi,5c  i.t.q.76.artic. 
2. de  ^.6c  lilis  in  locis  Ca'ct.&  Mediiia,Summa  ARenLi. 
par.!ih.a.tit.i./tc.i.Gabr.i.dilLi2.q-£.art.t.  Nauar.in 
Manu  .licj.i;u}a.4f.d:  ad.CoUar.incap.almt  miter,i. 
par. i IO. '<um.17.de fcnt.cxcnm.lih.iS.Adrun.Q^dlib. 
4. arM.o;.<.'.Lud^uic.Gomcf.repct.tnca.vi  animarum» 
hom.f4.d;.  Conihrut.Iib.6.dcali)S. 

7 Secundum  hindamentum  (it , (cn^eniia  excommuni- 
cationis,alia  dicitur  elTe  ludicis  , frun  m-nis*, alia  cano- 
nis, mhs,rcu  (Li  (U)t.  Illa  hiitemia  dicitur  dseiudicis,vcl 
bc'mmis,quT  fertur  pro  contumacia  ,vel  cfT:nfi,ron  ta- 
men intcnn^necoufLtunrinis  generalis  f.icicndz  , aut 
pcrpctuxiied  vr.alicui  pcrfonxparncuiari , vel  perfonis, 
ad  VI  Ejm  earum. vel  alioit  negotio  conlulatur  ad  tempus, 
lllavcrb  dicxiiri  .rria  lurc , fcua  canone  f fcu  per  mo- 
dum (btuti  ,cum  abco,qut  poteA  facere  con^imtio- 
ncm,rcucanuncnr>  generalem,  vt  Pap.i } vel  particularem 
vt  Legatus mprmmcu  legationis  foz ; vel  Archic{>irco- 
pus , vcl  Bpiicopus  in  dioecefi  *,  vel  Conalium|Prouin- 
culem  prouinca  (ua,.inirno  tus  I^OAiendi*  iLituimr ali- 
quid m perpetuum  , & generaliter  in  otnncs  fubditos 
funs , Cc  illud  r bt'>ra£  perfcnicntiam  excom- 

tnumcati  >msm  futuros  tranCgreisores  illius  (fatucipro 
latam  m hunc . vel  limticm  modum  : Excomnuuueamus 
ommiitlus , <7/11  de  cetero  tale  nntd  cmmtfmnt , ex  Sum- 
ma AUcn(i,i.pat.lih.7.»ir.8iarac.4-&  f .Mauian.  Socm. 
irn.incap.pc'pendimus,num.49>dc(cntent.  cxicmmun. 
vbilnnus  d'rl.'rcncias  inter  excommunicationem  latam 
a lurc , vel  abhomme  prolcquiiur  a numero  ^y.vfquc  ad 
tmm.74. 

S Tertun  fundamentum  fit , cum  excommunica  lio  non 
niliobculp.im  mortalem ircurratur, ignorantia»  quii 
culpa  moi  uli  cxcufat.etum  ab  excommunicatione  cxcu- 
fabitjqux  vero  a culpa  non  cx''ufat , necnb  cXLwnmuni- 
caiione  ob  pe  citem  infiicia  cxculabit.  Adiian.  in  4.  tra- 
^a.declautbus.quid.  1 .vcrLc  xhis  alitcr,6e  verfi  fortaf- 
feobijcies . Alphnnfus  i Caftroljb.}.dcpotrft.leg.p9na 
Jis,c.  14«  veri. prima  propofitio»Couar.inc.flhnamaier,r. 
par.^.to.nu.7.ver(.in  lumma.dcfimr.excotrmun.  lih.tJ. 
M.irt.L(‘dc(m.a.4.q.  i4,ari.6.fiarchol.Mcdinain  i.i.qi 
76.«rr.3.Henriquez  lib.i  j.deexcoromu.c.ij.a.i.Socits 
4.d.ii.q.r.irr.i.vcrf.quatms  demum  cafus. 

<f  Quartum  fundamentum  fit , ignorantia  alia  cll  facfi , 
aluiuris.  Fadfi  ignoi  anincll  ,qtsa  ignor.'uur  opus  ali- 

?uod  fiiiifum  e(Te,vtporc , (i  ign  oret  quis  nuptus  rmer  pcr 
onasifiase.ic  contradlas»aut  lentcntiam  c-xc>-vnniunu 
cat  lonu  in  hanc  perionam  efle  latam  , aut  hunc  cibuni_^ 
efie morcifcrum.aut  h nc  rem  clTc  aliena m,vcl  furm  (ui>- 
lataii) , aut parii meod.  naiamy*,  aut hnc animal  efic  bo- 
mincm.autnefciai  hunc  hominem  cilc  paircm  fuum.^', 
aut  Iudium,aut  Saraccnum.mt  oagna  tum,auc  ahiocin» 
nntcfrealiam,qutm  coniusem-  luris  vero  tenor.anriaefl, 
qui  ignoratur  tus  , confiitutio  , feulcx  aliqua  fiu  ' hu- 
mana» fiucdiuifta)vcluncum  qoifpiam  ignorat  uuptus 
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fcipcl  rifc  coniratStas  efle  indilToJubilcs , aur  commix- 
tionem carnalem  cum  non  fiia  vxorecde  vemam.  Hi.  illi* 
citam;  autillicitumedeaccipcrc  lucrum  pro  pecunia  mu- 
tuata ,amnjrcitcoanubia  inter conlaneurneus,  &a(h- 
nes  ede  illicita , Icu  tnierdi^a , aut  nclcit  hircticos , aut 
pcrcutienie$clericos^(rciprof.idfoexcofnmuf)icaios.Vn 
dcignorancia»quane(ciocoromtxtjonemcum  hac  perfo- 
na,cum  qua  no  contraxit  in  facie  Eccle(jz,e(Ic  fimitca  no 
ncmdntcrdum  ed  ignorantia  fadii , incerdiur  veru  igno- 
rantia lutis.Nam  fi  noueto  hanc  pcHbnam  clle  conlan- 
guineam»auta(hncm  in  tertio , vcl  quarto  gradu  confan- 
guiiHKati$»aut  admiratis»  (td  ncfciu  jus  prohibere  talium 
perfonarum  macrihsonia,n]nccd  ignorantia  iuriS‘Sivc- 
tunoueromshocprohibere»redntfKk>pcr(onam  hi  mi- 
btelTeconCanguincamivelaflfincmitunccdignorjntia  fa 
<^i.  Pari  modo»(i  nouero  percunencem  clericum  ipio  iurc 
excommunica  tum  e(re,red  ncfcio,an  Petrus  >qucm  pcr- 
culLi , fit  clericus, erit  ignorantia  fadhifi  vero  ignotcnL..j 
ius  peenam  exo  mmuntcacionis  indigere  ci » qui  clericum 
temere  percuderit » & tamen  fck>  hunc » quem  percudi 
clericum  ede,  tunc  folum  erit  ignorantia  iuris  . Vtea- 
que  vero  ignorantia  tam  fa^i»quam  juns » tam  cralla_f, 
quam  iupina,  vel  inamabilis » Icu  prohabiliscdc  poted » 
VI  communis  Dotflotumopiniodocet.Quihus  poiitisftm- 
damentis,  quidmhacreientiam»  fcqucntthus  prop.>li- 
tinnihusexponam. 

10  Prim.i  propolKJo.Ignorati.icrada,v?!  affcclara,  fi-  ut 
non  cxcufat  acuip.i  moriali»ica  neque  ab  cxconmiumca- 
tionis  perna  pro  culpa  a lurc,  vcl  hommcimpofita  exru- 
fa t.  Elt  communis  in  glo.c.  Apodohci  iri  vcrl>o , pre  l>a- 
bilis»&  ibi  Panorin.mi.;.<?C4.decler.cxcom.  muiid.  &: 
glo.in  cap.fi  vero.i. in  verU',ignoraueri!,dcfu)-  excoin. 
Adnan.io4.tra£hac>dcclauibus,q.5.vcr(ii*.rcp('mactcc- 

r)rio.A:quodIib.4.non  longeafinc,arti.i  loao.Diicdo» 
ib.i.de liber.  ChriAiana.fol.  i4t>.Mart.  Lcdcfm.i  4.q. 
a4.arnc.^.Sotus»^.d.iz.q.i.art.i.nonlongca  finc^dc  q. 
aS.q.  i.art.i.veri.ex  his  primum. Cou. in  c.  alma  mater. 
i.par.^.iQ.nu.  iiS.de (cnt.exconamuQ.  hb.  6. Summa  An 
gelica»m  vcrbo,cxcommunicatio»7.cafu  vlt.nu.) . verlic. 
vtrum  ignorantes, Syluen.vetbo,ignorantia,nu.i;.vcrf. 

fienen  ligatur  Ignorans.  Tabiena»vcibo,excom.4<$-2. 
A:  vcrbo,excommu.7.poU  vlmnum  cafum,^.  J.  Nauar. 
in Manuali,ca.i7.num.i(J.  Hennque?. iib.M.cap.a;.^. 
1.  Hugolin.deceni.EccLtab.i.cap.9.§.li.num.^.Ac cudi 
giturex  c.i.decondit.in  antiq.& c.vt  animarum»  tit.eo. 
Iib.^.vbi  id  cxprcTsc  habetur » A:  facium  ca  qui  tradit  S. 
Thom.i.x.quid.76.aft. 4.  Hinc 
11  Infertur  primo»  qund  qut  Petrum  Clericum  percutit , 
quem  ex  ignonntia  aff/Ci.,  ta , vcl  crada  ignqrac  ede  Sa- 
cerdotem,non  folum  pcccarumlacrilegij  , {edeuaro  ex- 
<0  umiimcationtmmrurrir,fccundumcommuneai»  in  c. 
(i  vero.i.Ac  ibi glo.Couar.mc.alma  mxtcr,i.part.  $.10. 
nu.  verf.iliudfanc  prartcrmitccniium.dc  fcni.q^qconi. 
lib.^iHugcl.locoproxim^  citato . 
ri  Infertur  (ccundo,  Epifeopum  incidere  m fufpcofioncnj 
latam  in  cap,cos<;ui,dc  remp.orJin.lib.^.fi  Clericum  a- 
licuum  fine  ptoprij  ordina tij  ltccnCiaordlnaueric:quu_^ 
Epiiropusinhacreprxfumirur  fcienter  talem  rdinade, 
nccignotantuprxtcnder-c  valet, quia  ad  E[H((.opu(pc^ac 
h^c  jtirc.arg.c.cuni  nullus.de  lemp.ordin.lib.^.^qurm 
hhctprdinandum  fenuari  tenetur,  arg.c.  qui  Epifeopus . 
did.M.&c.quando  Epifeopus.  did.i4.gLind.c.  eos  qui. 
m veibo,(cicmcr , etenim  IUS , quod  quis  ex  officio  feire 
deber,  a peccato  non  excufar»ars-^>  >m  peritia, Indu,  de  I. 
Aqusl.6<  I.quaaiffrnc.ff.adl.  Aqu  L Angelica  in  verbo» 
cxcv'*ra.7.cafu  vl;.nu.^  .vcrf.&  Uc  cu  talis  i?ooris»jbt,nifi 
litperfona.N  uar.in  Man.c.i^.nu.M?.  Hugol.  vbi Ciip. 
Qu.t  doi.^»maoninind certa  cff.pofi  Bullam  Suti  V.qtix 
incip  t:  'ianQum^&  fdHtare.ciin^vo  anno  Nonis  la- 
nuar1i.P0n1jfic.ciufdcmann04.vb1  Pontifex, ficordinan 
tem  aiiemm)»minoribus»aut  maioribus, fiuc  id  fcienter, fi « 

uc  i|no-* 
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" uc  jonoranwr  fi.-erit , mfi  litbaa  dilrgemu  adhjbiia , lu- 

ftus°crror.&piob.ibtlii  fad.ignoranni  cumrtc.ufct.a 

colljtiontqucnilincunqucordinum,ai<jucpdcoip(ms  lon 

fur;>  & ab  cxeciuionc  omnium  munerum  I iuuiticaimm 
to  ipfo  (ufptndii,  *:  ab  mstclTii  ccclefiar  ateet . 

1 , Infcrmt  icriKv,  quod  fi  Epilcopin  lUiumm  fub  poma 
cxcomniunicanort.s  Ia  la:  (ememia:  proimilpaucni . no 
pa.ochi  aliquos  in  cccicfia  choreas  ducorp,  am  nia  mmo- 
nia  abCouc  bannis  conirahere  patiantur, fi  parochus  tan- 
tum temporis  ibi  commoratus  fit.vttalia  ftatuta  cogno- 
fecre potuerit,  contrafaciendo  excommunicationem  in- 
curret , ctiamfi  ftitma  ignoret  i cum  ad  parochos  toolli- 
tutiones  Synodales  (ciicpettmeat.ar|um.capit.  ApoHo- 

licx.decleric.excomtnun-;c.mmift.Sotus  quarto, dillina 

aionc  i8.  quxftio.i.  atiiculo  leciindo.  verfic.  ex  his  pn- 

mum.Huaolin.dccenfur.eccIcfiad.nbul.i.capimlop.S. 

8.num.6.&  facit  quod  tradit  Nauar.inMaiiualqcap.a^. 


14  Secunda  ptopofirio,  lonotanttamutncibilis,  (eu  pro- 
babilis,faai, aut  iuris,ficut  i ptxcato,iucnamabcxcoma 
riunicatione incurrenda rxcufat.Exemplicaula,fi  llam- 

riim  fit  ,ncquisfiibpa.-na  excotrmunicaiionis  arnianoa  . 
ftedeferat.Pettus  ignorans  iDuincibiliter  illud  Aatutum, 
«cionorinsfafluro illud elfc  malum, atit  ptoliibiiumo 
iniiincibiliter,BCC  peccat  contrafaciendo , nec  excommu- 
rieaiiontmiocurntiSic  etiam,  fi  Epdcopus fub  pnnaO 
excommunicationis  ptohibtt,  ne  Clericus  gerar  feneam-, 

(i  Clericus  canonem  illum  inuincibiliter  ignorans  Icri- 
cim  poreet,cxcommunic3ius  non  erit . Ratio  cftiquiio 
ignur^intia  inuit)Cib«lisexcufat  i pcccaio  fnorcali»  & 
fe<;aen(er  ab  cxcommunicanonc  maiori , qu*  non  niu 

obpeccacummoci4lciocurniur,&colligirur  cxdodkn- 
Da  S.Thom.i.i.quzftio.7<>.articulorcrtio,&  laiius  tra- 
dunt atithorcsin  prima  prepofitione allati >ncc  vllacft 
in  hac  resipud  authores  difhculcas,«f  in  particulari  id 
doccmMarnn.Lcdefm.i.4-qu*^'-i4.att.6.concl.i.&  3. 
Caftro  lib.x.dcpotrft.lc?.pcmalis,cap.i4.vcrf.pfima^ 
propofiiio.Couar.in  c.alroa  mattr.  1 .par  1 5^.natn.7.de 

(cnt.excoin.lib.6. 

jr  Tertia  propofitin.  Ignorantia  inuincibilis,  fcu pro- 
babilis circumftaniix,  vcl qualitatis  cius,qux  rpccicin_^ 

peccati o^nfttttiit, aut grauioremrcddir , iicuuxcufata 
culpa,  fit  etiam  cxcurai  abexcoic-iifOnspccna  lata  con- 
tra tale  peccatum  ratiooc  r»fiscircun'fiautizific  Martin. 

Ledcfm.i.4.qu?fi.i4.articulofcxto,concluf.i.&:  Couar. 
incap.alma  mater. prima  paric.^.io.mim.*  ?•  vcriic. ter- 
tium.dc  fcnrcni.  excommunicat,  hbro  6.  Barrhol.  Mcdi- 
na,  I .i.qnzfi.75>.articulo  rcr tio,  M ennqucz  lihro  1 3 . cz- 
pit.at.^.^riatodit.  P.  Hugolin.deccnlur.tctlcl.tab.i. ca- 
pi ciJiauo  4 01110?.“^.  & nilhgitur  rxdotVtma  Sandii 
1 hom.i.i.quzfi.?. an:culo tcrcic,  Caictano  ibidem. 
KattDcft:  quia  licut  ignor*nt4aeius , a quo  folo  pendet 
tota  RMlitia  operis,  exfufar  a tota  pcccartmalma  *,  ita 
Ignorantia  illius  circumllannz,&  qualitatis,  a qua  m.iU  • 
tta  opens  partim  depender,  ab  ca  malitia  & fpecie  pecca- 
ti excurabii,qoxabillacircuinfi.imw  , & qualitate  igno- 
rata,dedud^a , & conrtimia  futnt : ta lis  enim ignoraoria 
adhim  ex  parte  iliiutcircumfiantiz  inuoluntariam  facte « 
peccatum  autem  non  efi  nifi  quatenus  voluntarium  cft, 
igiiurex  parte  malitia  adtus  ex  caufa  ignorantiz , & 
& ratione  inuDiuntarijccfiat  , ea  quidem  Cc  excufabit 
ignorantia  aculpa,&:  a poena  excommunicationis  obcuU 
pamimpofira.  Hinc 

16  Infertur  pr>mo,quod  fi  quis  cum  raoniali  aliqua  co- 
ierit ignorans  illam  elTe  monialcm , feiens  tamen  non  ef* 
fe  propriam  vxorem , non  coiturus  cum  ca  , fi  (ci  rtr  c(7ie^ 
monialetn , quamuis  ob  hanc  ignorantiam  inuincibilcm 
nonexcufetura  peccaro  fornicationis,  a peccam  tamea.^ 
facrilegij  excufatur*,  vnde  fi  excommunicatio  lata  efict 
contra  rem  habentes  cum  moniali , talis  excommunica- 
tiKooaelTet,  Sic  ,bcet  quimairimcoium  cum  coaC&o- 
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fliiric.i,  aut  affine,  aut  moniali  contrahit.in  cxcommOnu' 
caiioncm  incidit , vi  habetur cicu).  vnica,decon(ang.  & 
affimr.  qui  tamen  inuincibiliter  ignorans  eam  aut  con. 
fan5Uincani,aut  affinem,  aut  monialcm  efie,cum  ca  con- 
tr4hir,cxcommunica tus  non  erit . 

17  Infertur  fecundo,  quod  qui  percutit  milium , aut  mi- 

gnatctnflgnorans  inuincibiliter  illum cfle  talem , puotri 
Doii  dlWt  prrna  ftatuta  contra  percuticnitm  militem» 
autmagoatcm,fed  tantum  perna  pcrcuiiciuis  priwrum, 
ex  glo.m  1 . fi  quis  ignorans. ffi  locati,  ficut  qui  vas  facrucn 
filatur  inuincibiliter  ignorans  cfle  facrum,  pana  tan- 
tum hirti , non  factilegij  puniendus  cft  i proinde  nec 
excommunicationem , fi  qux  in  vafa  facra  rorantes  lata 
efter,mcutrcrct . . , 

18  Infertur  tertio,  qui  pcrctxit  Clericum  mainctbilitet 
ignoranscfic  Clericum , tamctfi  Iciat  erte  hominem,  iii-« 
cxcorotnunicaaoncro  latam  contra  pcrcuucDicm  Cle- 
ricum non  inciditiargumcn.capit.fi  vcrd.i.&:  tbi  glol.df 
fcnrcnt.cxcoromunic.  Martin.  LcdeCro.i.4*<lu*«*^4-art. 
fi.conclul.a.loan.Dwcdo  lib.z.dcliberr.Chnft.fol.MJ» 

Couar.  in  capK.almamatcr.T.par.5.fo.nuroe.M*dcIw- 
tent.cxcommunic.lib.i5.Barthol.Mcdina.in  i.i.quxliio. 

76. articulo  terno.  Hcnrtqucxlib.  1 5.capit.i3’^*** 
decenfut. cedef.  lab.  i .capH.S*?.  numero odauo.  quod 
proccditicriarafi  malo  animo  illum  pcrcuflerii  . Ratio 

cft  : quia  pana  hxc  inHiguur  folum  percurtoribus  ume- 
larijs  Clcricctiim  ,nonaotcm  pctcuflbnbus  hominumv 
hic  aut.m  vcrci^c  formaliter  non  Clericum,  fcd  homi- 
nem tantum  pcrcuflit,cum  folum  hominem  percutcro 
volueriii  ignorantia  igimr  iouindbilis  contingens  in  eo, 
cuius  cuula  cxcommumcatioms  poena  lurc  indida  cft, 
omninbab  capana  cxcufat,  quippe  qur  a^um  quoad 
illam  qualitatem  muoluniariora  cftcccnt*,  quamuis  ab 
ordinaria  pema  pcrcutiemis  hominem  non  cxcufct» 
cum  hoc  illi  voluntarium  erat  . Secus  autem , fi  volens 
percutere  Petrum  Clericam, cui  foli  inimicus  erat,  fcici» 
jpfum  cfle  Clericum,  6c  pcrcufscrit  loanncm  Clericum» 
exiftimans  Petrum cfsc,  eo  quod  firoiliseicfsci  ftatura, 
habitu, vocci  acincefsu,tuncenim  vere  clcricipcrcul- 

for  cft,  & excommunicationem  incurrit,  quia  licet 

uern  in  hoc  particulari  indiuiduo,  & ratione  huius  aaus 
videaturmuoiuntarius,quia  tamen  voluntarius  erat  in_# 
obicdo,  6;^  perruffioae  Clerici,  & excomir.unicaiio 
lata  cft  in  dceici  pcrcufsorcm  temerarium,  & iniar»m 
illf  lafrfcntem , ignorantia  hzc  non  excufai  ab  cxconv- 
«nuiiicacmnc, ficut  ncc  vercconftiiuit  percufsotcm  clcric 
inuolumarium.  ...  r a- 

■ 19  Infertur  quarto  , quod  ignorantia  inumtibilis  rawi 
ohinaduertcntiam  circumftanrix,&  fpecici, licet  non_j 
excuferopus  a peccato  mortali,  excufat  tamen  ab  cxcri^ 
rounicafionc:  vridc  volens  percutere  Petrum  laicunu  * 
e;rratis  in  perfona, percutit  loanncm  CIcnciim ,exi(ii» 
manscfsc  Pcmim  laicum,(coqood  abfqiicbabim  Cleri* 
cali,&  lonfura  incedens, a pparebat  cfse  laicu4}in  ex^oi* 
municarionem  non  iocklic , ficut  ncc  ille , qui  percufscni 
Tiuum  Clericum,  cui  inimicus  erat  ignorans  ill  urn  cIsc-» 
Clericum , vt  colligitur  ex  capitulo  fi  vcrb.i.  dcfcDicnr. 
excomrounic.  & cxprcfsddoccnt Tancredus,  lonoccnr. 
loann.  Andr.  Anton.  Panorrait.  ibi , numero  fcptim.J, 

Couar.in capit.alroa  matcr.i.par.S.io.nuinc.M.dcfcn- 

icnt.Mcrmmunicat.librofcxtOjloan,  Driedo  Jibroi*de 
iihert.  Chrift1an.fol.2t3.  Hcnriquc2hbroi3.€apit.  13* 

$.i.)itera  H.Marrin. Lcdffui.  1.4. quzft. 24. articulo Icx- 

to.couduf.i.Quicquid  glo.in  d. capit.fi  vero,x.io 
ignoraucrii,  Alaoumfct|UUta,&iDi  Hoftienfi5,&  Syl- 
ucftcr,in  verbo,  excommunic.r».  Dotab.4.  talem  excenv 
municatum  falso elle  dicant.  Siquidcmcxcoromunic*- 
tiofcrrur  pro  (ola  facrilega  pcrcuflionc , a qua  rxcuutor 
qui  percutit  Clericum  iriutncibiliier  ignorans  cfsc  ,^1^^  7 
eum.  Et  ecrtCjfi  error  in  fola  qualitate  fufficit  ad  vitanau 
<X£om«iuiMcauoncm,vt in  fecundo  cafu  cundogic,qu*^'' 
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Libri  "jccuiidi. 

tJ'>f(tilicctquis  pcrfu^mTcium  CItricu  n ign>ransinu 
ede  CieriwUTi.vt  ind-cap.H  vcro.x.Alcxiii  J.r  l^apa  IU. 
definit  ^ muito  matris  qujndo  concurrit  error  in  qu.ilita> 
cc  eu  errore  in  |>crioni » ve  in  primo  cafii  accidir , quando 
^uis  credebat  peicucere  PwUii  laicu<»  » «Sc  pcrcuffit  loan. 
Clericum. Nec obllat  l.eum  qui»^ . fi  iniuru , if.de  iniur. 
alleg&u  aglolTaiquia  iniuru  bcnccil  iilata  ilbtfedad  ex: 
comcnunicscioncmmcurrcndam  requiritur  animus per.* 
cmiendi  Clcficum,vt  verba cnianisr  Ai  qnu  fHodente dia- 
Wo,dect  iranc.ex  quo  enim  louincibiliter  ignorabiccum 
eife  Clericum, cedae  diipofii/o  ilims  Canorus » vt  optime 
Panor.ind.c.(>vero,de  rcnc.cxcom.teflatur. 
lo  Infertur  quiaco,pcrcutieos  Clccicuoi , eiiamfi  ignoran 
tia  proba  btiicrediderit  ede  iakum, excommunicationem 
incurrit  > quoties  is  eum  aniinuoi  habuit , vt  mhiloroinus 
percucercciItucD,fircircuUum  Cicncumclle.  Ratio cd: 
quia bate ignorantia  ioboccaiu  noncU  caufa  aidus  in- 
tioluntarij  «ideoque  a pi^oacano-usn  m cxcufat.  Secus 
autem  dicendam  cildcco , qui  habuit  vofuniaiem  per* 
cutiendi  Clcricum,de  percuniclaiciim  : nam  iilc  cx.om* 
mumcattts  non  elf  »cx  glo.m  d. cap.fi  vcro,m  verbo, igno- 
rauerir,&ibi  Panoimit.nu.7.dcfentcm.%xcom.quuiiat 
Fcdcr.c6f.t$.Couar.in  c.alma  mater, i. par. $.t$.nu.if. 
de  limt.excom. iib.^.  Ratio  cR.qnu  non  luiHcitm.ila  vo.< 
luntas  ad  exc6tcationcin>fcd  requiritur  adus  externus. 
Cercu  igitur  fit, quod  in  hac  tertia  propofiijonediximus, 
vincunqueeil  ignorantia  inuincibilis,  iSi  mila,ea  excufac 
abexcom.^  hoc,ctiarafi  quis  operam  det  rei  illicita.  Ba« 
dem.n. ratio edffiuedct  operam  rei  hcitj:,fiue illicit;.  Na 
femper  ignorantia  inumcibilis.dc  luRa  cxcufat  omnino  a 
peccatoilloinuolunrario.quodonrur  cx  ignorantia.  Hic 
enim  ed  proprius  edcifbus  ignorancix  iudx.ik  inuincibi* 
lis,vcficutrationeinuoluiuari;  excufata  p:c.ato,iia  etia 
abcxcommunicicioneob  peccatum  iliul  impofica  >Q^ 
c^c^usxqud  procedit  in  eo,  qui  dat  operam  rei  illicine» 
ac  .neo,quidatopcram  rei  licita* . Qi^  omnia,  dralia..* 
moica  hiis  fimiha  coUigunmr  cxdodlrina  S.Thoinz.  i.a. 
q.75.irt.i.i.&  ^.loan.Dricdnnis  lib.t.dclibsrt.  Chri* 
^ana  non  longe  a finc.f^i.  14S.  Qc  feq.  Adrian.  quodiib. 
4.Caflro»fib.5.dclcg.p;natuc.i4.Catcx.in  1.1.  q.jC.trt. 
3.Coutr4nca.almamatcr,z.p.^.  io.de  feni,  excom.lib. 
<.Matt.Ledefm.x.4.q.i4.art.(>.dc  alijs  ciuns. 

11  Quarta  propoli tio.  Ignoratu  inutncibilis  canonis, aut 
dacuti,am  mandati p^n^raexcommunicatioms  infcrcri* 
cis  pro  ai^  aitoqai  lorc  diuino  minime  djtmnato , fed  fiv. 
hiitiiurepofinuo  a peccaro,  &ap;na  uxcomrnunlcatio* 
nisexcurat>&  hoc  fiuefint canones  d ituta  Epifeopi. 
fiue  Papxmonctiim  cd  in  hisdidcrentta  inicr  datuta, 
autmiodaca  Papz , aut  Epifcoporum  \ nifi , quod  iioil^ 
kafacilciuda,  rationabilis  ,&  inumcihifis  ignorantia^ 
contmgic,necprxfum«mr  circa  Roroinarum  Ponnficu 
canones,^  mjndars,ficut  in  Epifcoporum  datutis,6;^ 
mandatis.  Ettamcn,  fi  detur  ignotami.x  inuin.ibil>$,<>: 
iuda  canonum  ,&  iepum  «uns  communis, ea  cxculabaca 
culpa,&  a pena  fecundum  omnes ; ignorat,  da  vero  craf* 
fa » aut  adikiiu  ncc  a culpa , ncc  a pem  cxcommun.pro 
culpa  indkladelinqucntcmcxcurat.in  B.irr.in  l.cuntdos 
populos, ou. II. C. de  Summa  Tim.gior.tn  c.  a nobis,  i.in 
vccbou)'3a  nifi  rubditi,tbi[  Dicas,  quod  bene  funcJPanor 
mic.ibitnu.p.dc  fent. excommu.  Ange,  ver  bo,CKcummu. 
7.cafavlt.nu.}.Sylucd.vcrbo,cxcomm.io.nu.4.vcr.ter 
cio.Tab.verb.cxcomiti  .4.). fecundo, & vcibo,cxcom.7. 
podvltimumcarum.$.t.S.Anto.t.par.nt.i4.c.i^.>n  fi. 
Adtia.in4*trac.dcciauitus,q.).vcr(.(ed  magis  dubium. 
£c  loan.Dricdolib.i.de  liber. Chcidia.fol.  148.  Martin. 
Ledefm. 1.4.9. 14. art.6.Sotus4.d.ii.q.i.ar.i.vcrf.quar 
(U$ demum  cafus.Aiphonf.a  Cadro  lio. i.de  leg.  pqnali, 
q.r4.Nauar.in  Maau.c.i7.ou.i<?.Couar.in  c.  alma  ma- 
fer.t.par.S.io.nu.ii.verr.recundoprincipaltier.dcIcnr. 
cxcom.lib.^.Heriqucz.lib.ij.deexc.c.iM.z.Hupoiin. 
dc  ecof.eccl.cab.  t.c.9.§.S.Qu.p>Racto  ed:quu  cum  utis 


Cap.  XVIII.  tf 

ignorantia  inuinuincibilis  cicurat  a pecca(o,ctia  eb  exed- 
raunicactone»quxnon  nifi  ob' peccatum  mercaieiiicurri* 
rdr,cap.nemo,ii.quxd.9.excu(abit.  Senientu  enim  aut 
lex  i^nnrantes  inuincibilicer  nonl.igaturg.cap.i.dccou' 
dii.lib.^.&  facit  cap.ignorantia,dc  reg.>ur.hb.<^.&:  giof . 
mc. a nobis  i.in  vcrbo,nonni(i  fubditi,&  ihi  Panormit. 
CUI. 9. citantes  ad  ho€»ca.qiiod  dicitis,didui«d.i<!.&i'.pto 
pofuidi.did.8t. 

xt  fime  infcrtur,quod  fi  Epifeopus  aut  manJ.tco,aut  da- 
turo luo  Synodaii  excommunicet  choreas  ducenccsdir- 
bus  fcdis, Ignorans  inuiocibfliccr  c <le  mandatum  contra- 
faciendonon ericcxcommunicams . Eo<iem  modo,fi  ex- 
communicationis p;nara  infiigit  contra  Clericos  habi- 
tum,tunfuram  nondetcrentes,autrub  perna  cxcomrou 
meationis  prohibeat, ne  Clerici  gerant  (cricum,aui  paro- 
chis (ub  excommuoicarionis  pccna  prxcipiai,ne  fine  ban- 
nis  przcedaiubusaliquos  inatrimomn  coniunganc,con- 
tratacienccs.fi  probabilicerhumrmodi  datura , feu  man- 
data Epifeopi  ignoiauerinc,  in  excommunicationis  p;- 
oamnonmcidanti  Ratio  ed : quia  res  ex  fc  mala  non_« 
ed,ncc  contrjf.ickndomortaliter  peccant»  vtcon%t> 
cuminuincibihccr  uiu  przceptt  Epilcopi ignorent,  vc 
fupponimus  ,fccus  autem, fi  jgnoraauactaHa»fiipma,vcl 
adVclatafucnc. 

15  Sic  ciiani  cum  fola  (ege  humana  prohibitum  fit  occipe 
rc invxorem eam, qux aliquem  atongitquarco  conlati- 
guinicaciSyvd  adinitatrs gradu,  vt  habetur  in  Concil.l.a 
tcrancnfi  fub  Innoccniio  III.  c.  fo.  ik  refertur in  capitu. 
non  dcbet.de  eonfanfuin.A'  adinit.fi  quis  coatrahaccum 
aliqua, quz  illi  quartogr.aducon(angumitans, aut  adini- 
tarisconiuntda  ed,  inuincibiliicr  ignorans  iuscanonteu» 
feu  Pontificium  tales  nuptias  prohibere, excommunicatio 
ncclcm.vnu';,deconrang.«^c  adin. non  incurrit  1o.Dm»> 
dolib.i.deiiher.Chridia.fb.iC4-Nauar.iu  Manu.c.ia. 
flu.4|.verr.fequiruT  Iccundo,&:ca.i7.nu.i4i . verf.  qua- 
clragefima.qui  alios  cir.ir, affirmans  etiam  fecum  Imola» 
de  ^nifac.fupci  eadem, Ita  in  focro  Pqnitcniiariz  Przto 
norefpondide.  Q^^dcHrentid  procedere  non  folum  in^ 
probabili  ignoranm  faidi.qucndofciliccngnoranr  fc  c(« 
{econfanguineos,&: affines, fcd etiam  quando  ignorant 
ius, ignorantes. {.nuptias  t.ilcs  lurc vciuas  cdc.  Qmequid 
gl.md.clcm.vnica,in  vcib.\icicntcr,dL  Summa  Adenfis 
2.p.lib.7.m.i.cafu8i.S.Anr  ‘n.;.p.tn.a4*c.j4-3c  T.»bic 
D.1  tn  ver bo,excom.f.cafu  49. §. fecundo, iJ  foiumvrrum 
cflc putent  in ignorantia  pr<>babiii  fat^i, omnes  autedo* 
ccmienoramiamalfcidatam.feucrafl.-im.vcl  fupinam  fi 
(di,aut  luris  non  cxcufire.tunc  mmi»  fiaii  mortaliter  pec 
cat  lic  contrahendo , tta  pro  peccato  ilio  mortali  excom- 
municationi inuoluitur, cri.no  i?norantcr.  Et  quod  lic  his 
quibmdiXimus.dr alijs fimilibus  iudic-meium ed. 

14  Quinta  propofino.Ignoransinuincibilitcr  datuta , & 
canones  ordinariorum,  fcu  inferiorum  Romano  Ponii* 
fice, quibus  fob  p;na  excommunicationis  latx  femen- 
lix  aliquid  iure  diutno , na  lur.iii , aut  humano  coimouni 
damnatum  prohibetur, fi  conttjfecent , excommunica- 
tionis vinculo  norxinnodatur.  Edeommnnis  loan.  And. 
inc.i.in  vcrbo»ignofans,Ac  tbi  Gcm*n.cod.ou.i^.  verfi. 
glof.in  vcrb.isnorantcSidecondir.lib.i^.Francif.Zabar. 
m rcptt.cmldcm cap^p. Panor.in  c.a nobis,  1 .numero 9. 
de  fcrt.excocn.ait  hanc  (ementiam  cflczquiofcm , &'  ihi 
Fciin.num.f.  Adiia.in  4.ira£l.declauibus.q.).verfic.cx 
bisalicr  loann.  Dnedolih.i.dc  hbcr.  Chridw.  fol.i4‘'>* 
Sylucd.in  vcrbougnoran:ia,Dum.ii.vcr(.(ecundum,dc 
in  verbo  excom.i.nura.6.  verfi.  mihi  viderur  dicendum. 
Sumnu  Angelica  vcrb.cxcom.7.cafuvlt.no.}.S.  Anco. 
j.p.ir.tit.M  .c.j5.Tabirna,vcrFo.excom.4.§.fccundo,& 
verbo, excomin  .^.pod  vlfinmm  cafum , t . M,artin.Lc- 
dcfin.i.4.q.Z4.art.6.coiu laf.4.Sorus,4.did.  aitq.i.art. 
i.vcffi.quarnisdcmumcalus,prr*pofi.;.  Cadro lihro  1. 
dc  lege  penalijCap.  14.  Francif.a  Visoria, in  Sum.Saera- 
mcnt.num,9.vcxfic.qu4rta,vbiaicciFecommanem  DD. 

II  Bart. 
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8 6 Tlitfauri 

Bitth.Mcdio.i.!.q-7<!-3rt.j.Nau»i.inMso.c«p.if.Da. 
i<J.  nii-tT4.vctf.vcrf.dccuno  teruo.Ioa.Crotus  inc.  vc 
tnmianjm,dc  conftit.l»b.^»Ioan.Maior.4«dirtin«ii'.<j.4* 

Hcnriquc?.  lib.M.d<rcxcoro.c.i5.^.i.Hugolm.  dcccnl. 

ectlc‘f.iab.i.cap.9.5.8.rMi.  lo.qui  alios  prohacopmionc 
refert, Arccriccrt  cois  opimo  ommum  quos  vidj,pr*tcr- 
quam  gio(lar*inc.a  nobis. t. in  verbo,  non  nili  (ubtliti , de 

knicn.tVcxcnni.Couar.!r.c.almama{er,i.par.$.*o.DU. 
I i.vcrfi. hiocdcmque.de  Icnt.cxcom.lib.^. 

%\  Secus  autem , Ii  ignoriiitia  fuper  huiufccmodi  ordina- 
riorum ftatutis  pcenain  cxcommunicarionis  inferentibus 
fluent  cralfa  , lupina»  vcluti,li huiufccmodi Hatuia 
ordinariorum  fint  talia, qux  quotidie  in  ccclclijs  per  pres 
byrcros  parochianns  pubi  icantur, £<:  cuulgantur  »qua; 
ipVe,fifealTct,quxilJiusparochix  homines  communiter 
ficcreconfucucrut,adcundo  templum, &concioncs,igno 
rare  non  potuit  \ nam  talis  ignoranaa  facicn  tem  opus  le- 
ge diuina , aut  naturali, auimre  humano  communi  alio- 
QUtn  damnarum,ah  excommunicatione,  etiam  per  folum 
ilatutumordioarij  inflt(fia,non cxcular.Qi^dodrtnacx 
c.vtanimarum,dcconft.lib.7.colligitur,^i  lic  habetur^ 
VtiemmatH  pertculis  ohktctur  ^fcnnnttis  /*er  itoiuta  (iHWum^ 
cumnHc ordinariorum froiatisji^ari  noiumus  i^noramrs.dum 
tamen  forum  iptoramia crajja nonfuentiaut  jufina.  H xc  Bo 
nilacms  Pjpa  Vlll.hxquihus  lOnftaicanonis  ccndiio- 
rem  fimpliater  decernere  ignorantes  non  ligan  llaiuns 
urdmanorum>ntli  ignorantia  hjenccraira,cut  (upina.  Ser 
mo  autem  fimplicirer  prolatus  vnmcrlalitcr  iniclJigcn- 
duscfl  , liue  ergofuctitdc  rcdiutnoiure,aut  naturuii , 
aut  communi  damna ta,  ignorantes  non  ligabit . Et  et  rt^ 
cum  conflitutiohxc  editu  luerit,  veanimarum  periculis 
obiiarctur,  vr  ex  verbis  ipliuscanoniscuulUt,  nili  Pun- 
lifez  voiuilict,  VI Ignorantes  (Intutum, quo  aliquid  lurc 
duiino  damnatur, cius  ptxuamnon  incorreret  ,mnlo  mo- 
do animarum  periculis obuiatet , fcd  lupcrHua  cMimino 
conllitutio  illa  eilct  cum  nulli  vnquam  dubium  era  t, aut 
elTc  poccrat,quod dans  operam  tei  licitx  , ignorans  le- 
gem prohibentem  fub  cxccmmunicaiiouis  pa:nartm_o 
alioquin  licitam,  aut  indidetentem  aliqua  ex  caufa,  cx- 
communicationcntmcurrcrcc  , Ii  c-pusiilud  aik^uinm 
IcJicitum , aut indilfercns faceret, cum  excommunicatio, 
non  nili  ob  mortale  peccatum  incurratur, capitulo  nemo, 
rr.quxd.t  peccatum auun;  non  c(l,nifi  Iit  v<  lumarium; 
voluntarie  autem  legem  mui  a.snf?rcd»fur,.?c  conlcqum 
ter  non  peccat  contra  legem  aliqu.ani  qui  inumcibiliier  U 
tam  ciTc  ignorat. 

Hincinfcrrur,fi  Epifeopus  (Uruto  fuo  Syncdali  ex- 
communic.itomnc5foncubniarit.s.5i: adulteros  manilc- 
llos,aur  omnes,  qui  atimem , (eu  cognati  vxoris  propri.x 
carnalitercognourrint.atirqui  incdluofcpeccjuerim,  in 
his  ca/ibus  quiuis  petci  tquilpiagrauiHime,  & n.ortali- 
ter,noi»  tamen  cxt^mrnunicatjoiifm  incurrit,  li  Ita  tuta 
Lpifeopi  pro  huiulmodi  peccatis  excommunicationis  cui 
(uram fulminantis  inuincibiliter,(ctiprobabilitcr  ieno- 
raucririfecus  fi  ignorantia  illius  cralla , & (upma  fucnr. 
xSiceciam  fi  Prxlatus  rcligioforum  excommunicationis 
lentcntiam  ferat  in  aliquid  admilFum  etiam  lurc  diutno 
dacntiatuni,fiquiSignorans  rnuincibilitcr,aur  probabi- 
iKw  illam  (epteniiam  in  prxdi<^um  factum  incidat , non 
erit  cxcommunicatus . Ille  autem  dicitur  probalMlitcr 
Ignorare , qui  ignorat  tale  prxeeptum,  nec  tenetur  inqui- 
rere,aut  diurnare;^'  maxime, fi  alias  paratus  fit  bona  h- 
de  parere prxiatis  fius; ignorantia  enim  , quicaufatin 
volontarmm,ignorantemcxcu(at,vt  tradunt  S.Thom.i. 
i.q.6.arr.8.&q.7<S.art.j.^:Cjicr.&  Barr.  Medina  ibi, 
Joan.  Bachon.4.dift.i8.q.t.art.4.  Martin.  I cdc(.i.4.q, 
i4‘*rt.6,concI.4.6c  alfi  omnes . 

*7  Dilbrtltas  tnaiorcftdcfifircmialaua  Papa.anfcili- 
ccijii  l ontifexpanamcxcnniroiinteanonis  inflioatpro 
p^ato  mrediuino  damnato,  imuncihilircr  legem  igno- 
rans cxcommunicHioncmmcuriatjfidchauroilludcom 


CafuumConfcicn . 

nuTcrit.  Intclligiiurautem  ^uxlliohxcttoitignoraotii» 
eux  Contingit lo  hoc , an  lilc  aCtus  reprobus , & illicitus 
/ir,tuncenimcx  communi  omnium  lententia imunabi- 
lis  ignorantta,ficmapeccato,  ica  etiam  ab  excdicariono 

)>io  peccaro  impolita  cxculat ; fedde  ignoranda  pcenx  a 
ege  inHiCtx : quando  Icilicctcriminisaucfor  adhim  pro- 
hibitu lurcdiuinocfienouit,  pernam  tamen  cxcoromunt- 
cattt  Ilis  pro  tali  delK^loiurc  Pontificio  iropoficaraelTci 
inuincibtiitcr  Ignorat . In  qua  redillentiuncauthotes. 
i8  Aliqui  enim  vt  glo.in  cap.a  nobis.  i . in  verbo,  oon  oifi- 
rubdin.dcfcoten.czcom.Bar.ml.cuo^s  pofulos.  C.de 
Sum.  Trin.  & fide  Cath.  dicuntnoo  cxcufitnabczcoai. 
£x  quo.n.  committit  fa€Ium damnatum mredmino»  effc 
incuipa,aitgl.  & potuit  quxrcre de boc;  & otita  calisefl 
in  dolo  Jaciendo  rcm,quam  Ici  t fibi  ede  prohiDiram»vc  aic 
Bar.proqu]b.faclrl.ncccxeplu,C.adlcg.Cor.defiiir.Ea- 
dc  Icntenna  fequitur  Sor.4.  d.6.q.8.  dicens : qn  fuper  ali- 
quo,quod  cd  ex  mre  diuino  iilicitum,addi  tur  poena  cano- 
nica.vi  diud  amplius  cuitctur,odeit  ncccfiariu  ad  hoc  vi 
incurratur  illa  pema  aliqua  (cientia  iuris  canonici;  fcd  lof 
ficir,quod  icneamr  feire  prxccptum;fed  fi  illud  tranfgrc- 
dutur.incurrtt  peroii  canonica,  etiam  fi  nefeiat  a iure  ca- 
nonico pema  clIcinHtda.  Hoc. n.tnodo(inquit)percucicDr 
clericu,cufacurcontf.a  prxceptudiuinudccharitatefra- 
terna  : ctii  ncfcirct  cxcoicat.latam  i canone  (uper  talifa- 
«do,tn  incurret  eam.  Et  occidens  homin^licctncfri  retea 
nonem  niinieiMc  homicida  pecna  irrcgulai  ira  tis.iri  irrcHU 
laris  crlct.quu  lu  ifiis  dat  operam  rei  illicirx,dc  qua  relci- 
redclK'(,quod  fiiiliictta,  S:.  (i  nefeiat, nuilo modo debetil 
lamexequi  ,quourq;con4ulir  pernes,  ucf  quos  podit  (ci- 
re illam  edeillicItnm.Hxc  Sotus.  fanat  m lecuuurS.Aa 
ton.  ?.p.ar.iit.  it. c.i.7y.  prope  fine.  &;  lamis  ea  defendunt 
Cabt.4ul.<».q.i.art>^.dub.i.Ioan.  l)riedo,li.i.dcliberr, 
Chridiaua,f  >(.24^.  Adnan.in4.tra<d3C.dcclauibus,q<^. 
vcr(.(cd  magis  dubium, & vcrf.cx  his  aliter,  Couar.in  ea. 
alma  mater, t.  p.$.  lo.nu.t  i.  ver(.  fecundo  pTiocipaliccr. 
d^Ienten.cxcomtnu.hb.^.  Franc.  a Visoria » in  Sumnsa 
Sacram.deexcomm.nu.8.&  Hug.dccenf.eccl.cah.i.c.9- 
^.8.num.io.propc  fin.&/o.Maiox.4.d.i8.quxd.2.ad4- 
qUi  hancopiniontmconfirmaotex  cap.  vtantn)aram,de 
cond.lih.^^.vbi  Pontifex  vult, 5r4fMntordmi7rxori0R  non oldi 
^drcitjnorim/fj.crgofccusin  generalibus  da  tutis  canonum 
veUegum  a Papa  latis , qux  ab  omnibus  fem  debent»  Sc  r 
ctidodiri.''a.i.deconnir.vt  notatgi.ind.c.vtaiumarum, 
in  vcrbo,damta.VndcIo.  Dricdo,&:  Adntin.cxidimaoe 
d.c.vrammarumxdencuijuris  indudliuism,a(ieovtante 
CIUS  editionem , fententifs  per  (b  tuta  ordinariorum  pro- 
bat s ligarentur  tranfgrcdorcs , etiam  ignorantes  proba- 
biliter (hicuta  ordinariorum  cxcommunicatioiurm  infe- 
rcntia.&  pcrconfcoucns.cum  Papa  folum  excipiat  datu- 
la  ordi.iar:orum,nihil  a dium  ed  quoad  damta  iuris  cosa^ 
munis, vclconditutiones  Pontificias. 

Deinde,  ignorantia  turis  mfligemis excommunicatio 
ntm  pro  mamniin  inte^icnem  clericum, non  rclcuatab 
irr(gularitatc,fi  quis  memor  fii<di,&  luns  isnatus, ordi- 
nes meo  da  tu  ru(cipiat,c.cuin  illorum.de  fcnt.excom.cr** 
go  ignarus  lutis  comrahitin  faido  manuum  inicCtionis 
maiorem  excommunicationem,  5c  vltcriusirregulanta- 
u m.  Exempli  gra  tu,fi  Petrus  pcrculfit  clcricuro,&:  ignc^ 
rateanenem  inferentem  propter  hoc  excommunicatione, 

Se  iu  isnor.at  Iccxcominunicatum , fi  poQca  fufcipiat  fa- 
ctos ordincs,erit  irrcgul.insicrgocxcommunicatus.alic- 
qumcnim  non  eflet irregularis, at  vero  irregularem c(Tc 
habetur  in  d.c.rum  iliorum . 

Prctcrca, vt  ait  Couar.vbifup.$.io  num.9.quauis  quis 
Ignoret  panamciuilem, nempe, quo<lfur,aut  hrmicid* 
fulprndendus  fit,  fi  tamen  furtum,  aut  homicidium  cono-  j 
mittat, pernam  ltgisnoncuader,cufniaitsfir,qundfcrat»  , 
vellciredcbcata^um,  qDcnicomcniuit,nxaluai»<^  'U-  | 

re  diuino.vcl  communi  damnatum  cfse.  Ergo  pan  ratio- 
ne, hccc  quis  Ignoret  ptxoam  czcomimxnicauuuis  a le* 
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gemfli<^ant  pro  lure  diuinodamnaco»  delidhim  con>: 

mitunstcaconimunicationis  pccnam  non  euadit.  Dcnk), 
Hugolin.cam  pcobitcxc.i  6c  vlt.dclcntm.cxcommun. 
vt»J  habcwr,  impubcfes  in  canoncm»&  excommunicatio 
nem  capit.fi  quis  Tuadcntcdiabofo.!?.  qux(l.4  Kicidcrc; 
^andnquidcm  dc  ipfis  abfo!ucndis  ab  ea  excommunicu 
cione  ihi  agitur.  At  vero  «ras  lilitquicquid  videt, ignorat* 
vt  di.xic  Impcr.l.i-S  impuberes, ibinot.Bar.5r  ah), C* 
^fair.  monet.  & proinde  ignofanm  huios  wrts  excudar. 
Qoj;  omnia  fatis  probabiliter  ab  authoribus  praedi(5iie 
tfhrmantur . qui.a  ttmen  aliorum opintoarqtiior  mihi  vi-* 
d^r  , & pcenar  pouus  rcflriagendx  fine , quam  am- 
pfiandT,  m 

i Sexta  propohtio . ignotansiniiincrirtcrcanoncm  Pa> 
px  excommunicationis  poenam  iinponcnrL  mprodcfn^, 
lege  aiioquinDiuina  damnato,  quamuisfciatf-t^iiiu_> 
dias crtcillicitora.m  lium,  5c  damnum , cxcommutwCa->’  - 
tfohem  fion  incuWct « fi  dehtSutrt  illodcOmmiferu . 
Fsan.Andr.fneapii.vt animarum.  A:  Oomin.  dcd^ndbv 
’6eminianoibid**mtdeconfiimt:hb.<^.A:  D imin.  Anioii. 
licet  ptiorem  iipminnom  (cquatuVqu^ad  ali -s  pa’n.is,ra 
itien quoad  excommunica tioncm','banc  rcntcnrMm  no- 
Itram  dcfcndit.vf  referteum  fcqantusiPanorinuanHSMi^' 
cap.anobis.tmum.p.  dc  fcnt.cxcom.vbi.iirh.mci^pinio- 
neme<sexquiorcm,&  Innoc.incmoMerat.dcrciic.^xcom. 
ait,f^acicns  Statuium  c*jmra  Etvicfiilbcam  lih.^rratan-^ 
ignorans cfsci*ontra  EccIcfiafiiCom libertatem nOrfb^a- 
lat  fcntentii  cxcontiyiunicatronis . Fcf.mcap.cogimfcen- 
res.de  ci»iiftiTUi.alic*«facmuIiai*d  vtr  imqoc  parwm,c<^-* 
tandem  ad  baticdochnat.  Etcxprels^  Angelica ,ir>  ¥crb>v, 
excommunicatmT.cafi!  vJt.nu.^.Sylucftcrin  v^b.igno-* 
Xamia,nu.  id.Ac  in  verb.  cxcommun»c!ino,2.  notab.;  .-5C 
in  verb  >. excorni Vit.q.?.  Tabicna,  vcrbo,cxcoin.4'^.<t**  ‘ 
eundo,  & »cTbn,cxcom.7.puftvfiimumdafiim.$. primo* 
Martin.  L»dcfm.t.4.qu*ft.a5.art.^.'p 'fi  Concb4-Soru9 
4.d.t*art.p.arrtefin.A:4.d.ii.9.r.arM.ante  finem. Na-< . 
uar.in  M«n.c.27.nu.n5.&  ou.i74.Henr'quczhb;4»dccx 
com.c.M*5.2.fir  lib.4.c.4.^.t.m  ihnot.htcra,X.  fff  h.if>0 
etiam  meo  mdicio  tenet  S.  Thom.inqoolib»!.  arc.lp.vW 
«Tt . iffiorat  mumabiitter.  ^ a$KcMtraeoniliti$’‘ 

tiowfH  p4pe,R0Aferc<tr.  Racioeifrqui.V^^deXcomfAtirfica^ 
tionem  rcquifiiur  contumacia*,  A:  inob  dimmconteaLJ 
Ecclcfiepnccpium , fecundum  ii'lud  iM.  ilJ.  Si  ecfle- 
fiam  noH  audi  er  tr  fit  tibi  tanpiat/t  hV/Hicut  , ^ ^nUica-» 
fiMi.ienorans  tutem  legem  ectielia:»'»  onMiTiaimecin- 
of>ediens ccclefi*  dicip  ucfijcu  i»  lit paratus  ^bcdirecc-^ 
clefiz, fi  leges  ipfius  Iciret . Ecennn.,  cum  rVUefia  pia  ma» 
ter  fit.noQ  vidcfur.quod  velit  laqueos  ini)Ceic.in>mabus, 
qitod  umenf^cerct.fi  ignorantia  iufia,&  muinahilisnoO 
exculeti  pnems  cat^  micis, cum  mulizfint  excommunica- 
fionesm  lurc ; ficenimop  jrtcrerquod  omfles  fcircnr  ius 
Pontificium , quod  fieri  non  fK>tefi.  Vnde  Nauar.  vKi  fu* 
pra,cap.i7.num.i74«  comall^  plurtfniscruditts  Curix> 
(vt  loquitur)  cxifiiiiiat  mulmsextrauagantes  cuitic-cnfu- 
ris*  grauitiimis  latas  fuper  criminibus  damnans  , qiia> 
tum  notitia  nunquam  tranfijt  Pyrcn*um,ncc  Alpcs.non 
excommunicane  fideles  eas  pctiitus  i?norantc$;vndc  fulw 
dn,quod  percurrens  Clericum  aut  patrem,  aut  dominam, 
Ac  interpellans  Monialem  , vel  virginerd , ignorans  pro- 
babiliter eorum  qnaJicate$,qaasfciens  idtnonfl-cilTct.m/n 
incurrit  ptmasrxiraordinarfas  pro'illtsiidd!tas,ar2.c^  fi 
vcro.i.&  ibi  locioc.Ac  DD.de  fenteor.cxcom.  dc  f.  fi  quis 
ignorans, fi.de  locat. 

31  Deinde  quantitas  ptenz  debet  propurtionari  quanti- 
taticulpz.c.  Felicis, dc  pernis, Hb.6.  fed  talis  peccans  licet 
offendat  Deum  ,comra  cuius  legem  feit  fefaccrc.ciqu^ 
rebeJiis  ,&  inobediens  fit*,  non  tamen  conditorem  cano- 
sis offendit  , aut  et  rebellis  cfi,cum  ipfumcanonem  igno- 
ret, Ac  fit  fine  omni  culpa  refpcclu  illius . Solumigimr 
puoiri  debet  poena  legis  diurnx,  quam  praruaiicacur,  non 
aurem  poena  excommunicacionis , qux  nonligarnili  ra- 
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ttonrcontumacic,^:  contemptus  regulatitcr,arg.cap.fa« 
cro,  cir.  de leiu.  cxcom.Acc.  nerro  Epifroporum,  tt.q.j • 
cum  linulibus;  qui  contemptus  non  cft  in  cafu  nofiio» 
frlpetlu  cano«is,x^  conlequentcf  nccincurtinir  ptena 
excommunicationis, qiix  pr\>  contemptu  inHigmir . Ec 
denique, ficutin  cap.  vtanimartim,deccnfiitur.fib.6.fia- 
uiit  Fontdrx  , nc  llaiuia  ordinarToium  ignorantis  li- 
get,ciiamfi  prodeliAlo  iurc  diuino  damnaro imponun- 
Mr,vica  1'aiioneaniinarumprriculisobuieturvpariratco 
ne  , nec-mcurri  debet  cXcommunicaiio  lurc  Pontificio 
pro  culpa  Icfc  dmina  damnata  ,vr  (icettam  animarum^ 
periculis  obmcruT;vbi  enim  par  ratio  eO  ,tbi  pariuseflo 
debet, arg.l.liludflf.ad legem  Aquil.eicap.f.dcirnnfiat. 
pt.Tlat.Nauar.fom.  i.  conii. confit. nu.  10.  de  d^poliiojli. 
3.immo,maiwspericulume(Ietm  prtnis  Pont*bci)s,qaam 
in  illis, quTabordHiari)s  imponunrut,ctim  plcrunque^ 
dlffiriliui  fit  lUtuta  Pontifid.i,quamDrdnyiVroriimcon- 
ftmiiionMiO?mdcerc.  Hltc  Igitur  opWlbmihirquior, 
vennrque  fcinper  vila  fuit , maxmie , tum  pmnz  ponus 
refirmg<nd.T  finr,qaam  ampllandar,  argum.tcg.  o<fia',  Ac 
rrg.ui  pu;ms,dcrcfol.iur.lib.6.  htquamuis  viraqueopi- 
nin  po^ubifMatcru  haberet, h^c  noftra  tammfvi  reiftt  ait 
5mus  vbi  fupra , 4.d.a.a.q.f  .artic.a.  prope  finem , verf. 
terti.i  dt  mum  .'irgtmur ) eligihihor  eft , neabique  vrgemi 
ratione  alleramuswm  grauibus, Ac  tam  enaris  excotn.iiu 
n*catK'n'biis  Pomifiiijs  inuolui  ignofjintrs  , indem.ixi- 
mtim  anrmatum  ptricuhirtl  fcqiief?rur:nimiscnimdn- 
rum  ert  afhrmarcobiigari  Indos, aut  a lios  longe  remor.'! 
a Coria  Romana  ,confiiruttonibus  a Romano  Pwiifice 
cduispro  peccaro  alias  iurediuino  damnatr>,xddttacx- 
comnitinic3iionisparna,prfurqaamaliquadf^afum  con 
fiirmiiwurm  notitia  ad  eorum  aures  pehieiiiret,  deqmbtis 
BidFifi  pr-ibabilircr  inquirere  tenentur  jfic  enim  homi- 
nes dubi)  (emper Client , an  pro  dclidfoaliquo-a  fecom- 
millo  cxocmimmiicarionis  panam  ,eonfiicUcions  aliqua 
PoniiHciadcnouo  edita,  incurnfient,  idquodgraueni- 
rois,  Ac  incoferabiiccner . 

j3  Slccobfiat,quod(zpe in  excommimicationibus  dici* 
tur,quod  fofficiar affixio  in  vajufs  S.  Prtri  Rom»;  qdla_» 
vt  rcAlA docet  Angelica , vbi  rupCX,  id  dcbwintelligi , quo 
adprxiumpcioncmfbriconrcnriofi , vel  qUoad  illos, q it 
lunt  in  euip3,vTnon  poflint  publicari  in  eorum  terris  ali- 
fer fequeretur,quod  quilibet  reneretur  habere  prtvurac  >- 
remin  Cunajvcl  fiudereiuriCanon<coiaut  inquirere  v**-. ' 
iidiA,qo*namconftiiuf|nms  Ponnfinzin dies t manent, 
quod  nimis  durum,  & abfnrdum  ellct  affirmare . 

54  Exqtiibti$coofiat,qindadra[iOiiesm  contnriumal- 
latas  rclpondendum  fit.  Ad  illud  enim  cap.vt  .'mimaium, 
deconfina.hb.t>.  rcfpondetor.quod  cum  eadem  r.itfofit, 
tammconffininonibus  Pontifici|$,  quamin  fiaitms or- 
dinariorum excAicationem  pro  peccaro  altas  iuteiiiumo 
damnato  imponentibus,  idem  ius  confequimtcr  fiami  de- 
bet^ Ac  ita  ignorantia  iniiincihilisin  virifque  exiufahit, 
craffa  vero,  Sc  fuprna  in  neutro  cxcufii  r:f!« I Ium  enim om- 
nmoefi,qu(H-i  Adrianus,  Ac  Dnedod  *rt*nt.  Papam  ihi 
lusaliqtiod  nouum  mlific:  fidfolumiuris  communisdc- 
cl.  rano  fuii,c*.mtra  quod  Midicesordinar.)  tredere  pcfsci 
ignorantiam inuincihilcm  fil  aram  fiatutorilnocvcvfarei 
vt  erudite  Sonis  vbifupra  animaduernt.Adca.rii  illoru, 
Jf  dcfi.nt.cxc6.rerpondttur,can  mcilluintclligidcignorati 
lia  cr.iiIa,Ar  culpabili, non  autem  de  inmnctbili.cum  enim 
canon  irlc  dccicrici  pcrcullione , lite  mnihus  nonnimtis , 
vt  ibi  lupponit  Innoceomis  Papa  1 1 1.  ideo  percufsor  il- 
le pczlumiiurcanoncm  lifutn  rcirr.&:conrcH.,urmcrc«rci 
cacioncirKUirilscicftenmi  lauculpa,vcair  Anaetica,vcr 
bo,cxcom.7.pafa  Vlt.mi.  t«.i4norarccanopcm  ilfom  fnlc- 
nilfimuin  , Si  quis  ruad(ntcd(abolo.i7.q.4.quemrmnei 
iciunt . Pra»crquam,Qund  Ponrdcxibi  indifcrimmaiim 
loquitur  dc  Ignorantia  hCli,  Ac  lUrit,  vt  notat  SorUsvbi 
(u(.ri,4.d.zi.quzfi.t.arr!c.i.non  tongea  finr.Ac  colligi- 
tur ex  fincd.cap.cumil>ocum,ibi,  CucarrtkjHost  nv  fit^ 
Hi  r«c- 
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Hi  inmofumi , i ri  iuris  petttiam  noa  f}jbetues , conH  j c 30- 
tcin  fccuriiiumonmcs^if^notaniMtn  inoincM>jlcm  fadii,rx 
cu(acc4hcxc6icatmnc:.  Cumcfg,occnfctiUoscxc6miwj>- 
caio(,[nan>ft:(iumcfl  loqui  PontiHcc  ibi<ici^iiotaciac.Taf 
U,ik  vincibili, Dibii  vfgpnuium  cO.quod  uips  vcpotc  cx- 
(.&municau,&  ordines  incolUtu  (uiapieccs,lucrmcirre 
g.ularcshabiu.cuiguoranUacoiucuipabilisfucritiquam 
uis.n.abUns,3c  ignorans  excoican  po(Iir,&  iuprobabr- 
litcr  Ignorans  fc excommunica umi  ctlc.li  aliquid  contra 
cxcamm^ulcaupncmfaciat,v.v.cclcbrcc , auiorduuslu- 
(cipiat, nec  peccet, cum  ignorantia  excu(ecor,&  coafequen 
ter  necircc:gularMa<cminaitrac,qua;  impcniiurob  deli- 
<^um,acg,c.ts,qui/lc  Icnt.cxcom.lib.^.fius.  n.  pro  delin- 
quente euxD  tsoD  habct>qui  fcctt  >d,quo<i  delicam  clTe  pro 
Dabilitcrignorauitjcuna  ad  peccatu  requiritur ,vc  fic  yolun 
iaimm)ri  umen  quis  cca(Ialaboranstgnorantta,aliquid 
contra  excommunlcatioocm  agat , b>c  vuqv  peccaturo 
commiiut,&  irTcguiaruatcroincurcittpoccll.n^irccguIa- 
aitaus  pqnamcurti,vtDotat  Martin. Lede{.a.q>M.act.6« 
coticUi.q.euarofi  cauoniouincibiliter  igtsoremr  jnon  fic 
3 6 excotcaiio  i quu  ad  excoicationcm  requiniur  comuma- 
cia,qu«  ad  jKcnam  iricgulatitaiis  non  requiritur . Quod 
vctoi®nora$  probabilitcc,fcu  inuincibilitcr  (ccxcomuni- 
catUiCXcuCciur, quo  minus  peccetjautitrcgularis  ftt, con- 
tra cicoicauonetn  faciat, coUigiuic  ex  ca.Apo(\olKx,dc« 

ckr.  txcom.  mini(\tan.vbidicimr ; Q^uodfMlhenjionis  pro- 
b*^Hucr  i^rMrHs^celcbtMSiCXcujttKii^  pan  zaii>>nc, proba*' 
biUtermtcius  cxcomfTmnvcatioms,celebrans,cxcu(abitU£ 
a peccato,  tum  ab  irregulaticate  ob  peccatum  indii^a . td 
quod  cxptciH*  docent  Cio. in  d.cap.  ApoAoiicqdn  verbo, 
probabilis, 8c  HcoTic.Bohic»ibidc,ou.i.Panor.inca.  pa- 
l\oraits,%  .vcnim,nu.tt.dcappcl.Doroinicus  in  ca.folci, 
dcfeat.excom.lib.ii.Nauar.io.i.conf.conru^.nu.^.  & 4. 
de  fent.exeotn.Ub.^.Couar.mc. alma  mater,  i.patt.S.<>* 

nu.^.fit  5-7*n.i.defem.cxv;oro.lib.6.6c  Hugolin.de  ccf. 
£ccl.tab.i.c.9.i.S.na.  quictiamid  vetucncdictt»vbi 
qun  (cit  cxcomunicatum  c(Vc,fcd  dum  aliquid  cpntra  cx^ 
coicationcm facit,  probabiliter  cius  no  recordatur,  & ita 
patet, quid  adatgumcnu  Adrianircfponderi  polTii. 

%7  Aduuoncrovet6Cou.$.i).n.9.tefpondenpQte(l:quod 
quamuis Ignorantia  probdiilis  pqnq  a Icgcctuilt  impofi* 
tx  pro  delicio  cx  fc  m alo,  ^ illicito  non  cxculcr  it  pront_4 
iegis  ordinaria, dc  mediocri  propot  bonata  delii^o,  co  qd 
delinquendo  cOnfenurc  videtut  in  penam  ocdinanam..?» 
qux  unponuut  prohiuufmodi  dclido,l.  Imperatores , d'. 
de  iurc  fi  Cd,  in  vctbo,tc  buic  p<£nx  tuUlidifti, Batto.  1 o l. 
exboe  iutc,m  vU.cobft.de  iuft  .{ic  lUTc.lnnoc.incap.  \\\^ 

^ noftta,dctc(ctipt.Card.m  Clcm,Paftotalis,dcfcn.  6c  rc 
iudi.cu  (ci  atiaut  lute  dcWai  omni  peccato  pqaam  impoCi 
raelVcdccus  tamen  in  pernis  cxorbitaiuib.  denouo  a lege 
impoCuis  prp  dcli^is  iutc  cuiptius  damnaus,vi  Utius  n- 
batlo.Ctotus  in  tepet. c.vtammatu,n«.  17.de cunft.lio. 

6.Ua  licetignotamia  cbuct  ne<^ueat  effc  iufta  citea  legem 
natuiaU,v  cl  diurnam,  v^uoad  cius  dilpofit\ones,&  con  fc- 
quentes  peccans tnctcatuc  pcnamotdinatiam  pvotalib. 
deliciis  indv^am:  quia  tamen  potcftcffc  ignotamia  m- 
fta, quoad  pqnam  Viumamius  imporuam  , cxcuUbimt 
quis  petignoramumiuiisab  omnipqnacxuaordinatia 
ii  exoebiunte,  dc  ptxfectim  ab  cxcbicatione  pet  (Vaiutu, 
dc  legero  generale  Papq  Uu,cuaro  pto  fj£lo  dclciWicito,  . 
quoa(cuc(rci\liciium,ledignotaul\apqni  cxuaotdioa- 
tu,dc  exorbitante  cCle  impotiiamiquiactb  Vcvai,  vcl  icite 
dc^at  \d,quod  facit  ,cftc  tnaKi,Sc  pumendum  iuxta  natu- 
ram dcliCli,dc  ptoinde  cbCcniire  vt  m pena  otdioariaa  Ic 
gc  iroporua  pto  dcbdo,nc(cu  tamen , nec  fate  debet, lan., 
lam  pecam,quUa  cft  cxcb\cauo,qua  nulla  maior  elV  in  cc 
iclel\aU«.c.rottipianrur,i4.  q->.  dio  delibo  vtnpofiu 
effe,qua  f\  iciict,ucUOwm  nb  cbm\Ufttt,v  t lawQs  tradunt 
lo.Ctorusustep.d.c.vtammatum.^dauat  .mMan.c.x7. 
Dtt;x74.vcibodccimoteruovcttanaadbocca.bvcro,x.dc 
itnttn.txcororo.dc  l.dquis  Idem— > 


io,i.ctmf.conf.47.nu.i.6c  confi.4i»*DU.r.con(i.fo.nu.4. 
^rconl.p  .nu.i.&conl.fi.num.4'&  conr.f4-nii.4.»?c  t.. 
de  (cmc.cxastDm*Ub,<5.  Eft  enim  bre  diftcrcnfu  inrcr  cXp 
comti)  un<i-a(ioncn:),fv  alia  s ppnas,vt  Soms  4.dill.ia.Q.  1. 
ari. prope  liiictn.Man.  Lcdcr.i.4»q*>4'arr.6.Hugoiiii» 
dcccnl.cal.ub.t.c-<).i.S.D.io.&  loan.Cxowsmrcp.d. 

c.vi.mimarum.outn.$o.teftaDiur,quodcxcdicatio  nemi- 
nem nifi  inobcdjeniecn,&contumaccrn,acprxuia  moni- 
iio*ehgct»vtcolligiuKc:!^c.ncmo.i  i.q.5.  & Matrh.  18. 

Si  ccclcfiamnouaucberii  <scc.  mobcdiens  aurem  contu-i 
mix»aui  contemnens  nota  cnrcfpcdu  ccclcfixjquiproba; 
btliicr  cccUiix  lUtuturo  igpprat;  tcliqux  vero  ppna:nani. 
ram  ipliusdelidlircquuntur  »cui  per  legem  dc^rets  Tunt» 
c(iiiLxillappotlisignorciur,cumlcxip(a  oacuralis  dt- 
<lctdcli4Ua  mediocriter  punienda  e(Ic,l.ica  vulneratur, 
ft.adicg.Aquii.quarniicrooignorarcpoK^l. 

Qux  vero  ab  HugolioQcxc.i.&  ft.de fcm.cxc6.aifc* 
ruaiur,yel  intcliigmda  iunc  de  impubeee  adhuc  dqli  noa 
capace, uiis  enim  xias,  quidquid  videt,  ignorat.!.  i.S.in 
puberes. C.defair.  monct.de  proindenec  excommunica^ 
tiOQcm  cap.ti  quis  fuadfcme  diabolo.  t7.q. 4. incurrit , vd 
ft  dcimpubctc  doti  capace  imclligantiit , nihil  miruro,  ii, 
excommunicationem  illius  capit.incurriftc dicatur  Adunt 
nec  in  illo  prcdicli  canonis  ignorantia  iouincibilis  vix  ei-, 
fc  poterit , & maxirocin  illis  clciicis , 6c  alijs , dc  quibu^ 
ibi  agitur.  i.-„ 

H!ncdeniq;cc>nftai,quac6neftat»  vtabCcnStdcigoo- 
Latvstxooicari  poiTit,vt  muiobuiuscapitisdixMnus,o;^ 
tt.idutgVinc.Apoftolic£.]ovctbo.probabilis,$i:  ibi  Pa- 
noc.nu.t.dc  Mar.Soc.tcn.nu.6.dcclicr.cxcoin,mimft>cq 
Kau.tq.i.c6(>c6(.t.n.<)«dcrent.iexcom.lib.<''.Cou.in  c.al 
roamaict.i.p.S.*0.nu.7.dcfer,.cxcrin.lib-^>.^!v  habetur 
tcx.tnc.cumfu  Romana»%.vIc.&  tbigbvAi.deapcllaui  ‘ 

.n.  inuUigirurde  cxcoicationcabbomincUta  ,fcdprx- 
miila  monitione  canpniea,iuxcacoo(\uutioncro  p.  lacto, 
de  lenutxco.Si.n*  Epifeopus  aUqu6  adroQnuir».$(  noliut. 
teripifccrc,potcfteoipfo  illcquinon  corrigat  vitam,  c\- 
comrounican,ctnro  ignorans  illam  CentemiatQ  fcd  hoc 
cft , quia  prius  monuusaoluitobcdico  «cclcGs  ^noo  u-. 
nvcnpoidt  Eifcopus  aliquem  excoicare  abCcntemob  .ali- 
quod fvu  iu,aut  aliud  dcU6fum , Ci  prius  lUum  non  adroo- 
nuiitcum  talis  nulla  ronc  contemptor  ccclefix  dici  polCut 
&C, pari  tone,  in  Icdtcmva  lata  a iuTc,t«quiruuc  conieptut 
ccclcfix,qui  in  ignorate  inumcibiliier  cius  tluuu*i,eflcn6 
potcft.Vndc  Martin. Lcdcf.in  L.4.qu^Ci.  i4.au.6.infinc 
cx  Sy lucftro , vbi  (upea , docet , quod  quando  eccU fu-.» 
a prmcipiopTcccilitcuro  ignorantia  inumctbili  delinque 
us , euam  viqucad  excommunicationem , tunc  ille  igno. 
raas  non  cft.  cxcomrounicatus  v vtbquis  citctuc  Rotue 
in  (uo  ptocutatore,  £c  ipfe  ignoiauit,  6c  iplo  bc  ignot  an- 
te pioceditutvfquc  ad  excommunicationem  , licet  illo 
talis  m (ocQicxtetioti  prxUmutuc  excommunica  tus  ,ve> 
tc  tamen  excoromdnicauis non ctit. Sicut  ctum  Vi  Epileo, 
pus  citat  aliquem , ^ non «Cf  domi , (cd  (olum  dcnuncia- 
lut  ilU  citatio  domcVbcis  i\\ic , domeftici  autem  noa  te- 
fctanti\U,ip(cignotaiinumc\bilitet,6c  G Epilcopus  cxc 
raunicai,vctctalis  excoicatusnoucftkummbis  cabbu 
nullus  (it  conteroptus,v\uUaconmmacia,aui  inobedven 
comta  ccclcfiarti,qux  ad  excoicationcm  tcqvutmu  ,v 
Mait.^8 .colligitur. *^ado  cigo,Sc quibus  m cafibvu 
cxcotcauonc  cxcu(ctigaoramia,ba£tcuus  di£fum  fu 
40  A\iicaabexc6icat»ov\eexculai\s,cftuBpotenun 
Us,vi  f\  exebicatiofetatut  cbtta  aliqucmiG  debimm 
laVc  tepus  (oluat , qui  ipe  cxcoicaticnis  tvobabet  vt 
uai,ab  cxcom.  cxcuUtut . Sgi.4^.  xx.q.  i .an . x .v  e 
dof\f;ratUT.Htnt\q.\i.t^.c.sS.%.4.6cc,\\.S.i-fu 
cufaiut,qui  vempoiealfignatn  teVVuuetc,aut  lo\i 
vbtfmcgtauv  deuiroE^obonoturo  VupeuotiscH 
famx,av\iviix,cxCave.cuS.Tbo.i.x.q.6i-.aiv« 
Man.c.i7.n.^6.Heiicpi‘it  vbv(upta,c.xi.S.v 
aut  ad  tempus,f\  poRca\\abcat,y  ndcrufVituai 
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Libri  Primi . 

touim , aut  par  tem  debiti,  folucre  tenetur, alUs  iocidit  in 
cxcommunicaiKinem , (i  modo  iodei  qui  maDdatum  de- 
dti,adhuc  in  officio  duraii&:  debitor  dum  pccuntam  ha- 
bet,maneat  fub  eius  iunfdiaiooe,a/iaj  mandatum  expi- 
rauit.ceirante hominis  iurifdiaioncinidum . Qiuvero 
tempore,quo  exeommunicatio  lata  eft , habuit vnde  fol- 
ueret,&  nonfoluit,&  proinde  cxcomunieatus  eft,hic  per 
ruperumientem  impotentiam  ab  excommunicationein- 
nrla  non  liberatur,  vtSotus,&  Hcnriquezvbi  fiipra,^. 
Inibunt . Sic  etiam , eum  Epifeopus  fub  excommunica- 
tione lubet  omnes  ad  procelTionem , ecl  aliquam  eccle- 
liam  conucBire,  non  comprehenduniurimpediti  pro  do- 
inascollcidia,talesenimexcufantur,&  latis  eft  quordam 
ronucnlredc  illa  familia,vtalij  cdiaum  referant.Et  quan 
doomnes  parochi  vocantur  ad  Synodum  fuhcxcoiii^- 
nicatiwe,  fecundum  ea  qui  tradunt  Pannr.in  c.  i.  nu.t:. 
de  ceftib.cogcnd.Sylueft.  verbo,  excommunicatio,  r.cafii 
ii.nam.X3.&vcrbo,pacoa,|.i8.  Nau.in  Manuali, c.17. 
num.j.et  ^S.in line. Hentiquez  lib.  1 j .0.17.$. i.m  annot. 
lit.  E.  &ca.i8.«.4.  dummodo  exculationem  libi  facilem 

milit  perouncium;aliasincutret,arg.corum,qux  haben- 
tur in  c.  venerabilibus.},  porto,  de  fenten.  cxcom.  Iib.  tf. 
& faciunt  qux  docet  Couar.in  c.  alma  mater, i. par.}.  1 1. 
num.  I i.ver.illud  vero  non  eft  omiticndum,de  fenten.ex. 

*ommu.lib.(>.&exprcfseHenriq.lib.i3.c.i8.}Hf.qui  ad- 
dit non  teneri  calem  admittendum  procuratorem  vice  ip. 
Itus , fcd  latis  efte,  vi  caulamnon  comparendi  iuftam  per 
nuncium  ftdelem  Epifeopo  lignilicct. 

41  Aliacaufa  excufandi a peccato,  A;  excommunicatio- 
ne eft  necelutasviolentii,reu  imminens  periculum  mor- 
tis, meras  gcauis  infamix,  aut  tei  familiaris, quia  licet  le- 
gillaior  legem  ferre  polTit,  vt  prius  debeat  quis  moti , qua 
frangere , atque  adeo  tllam  metu  mortis  infringere 
efTct  peccatum  mortale;  pro  morte  autem  vitanda  non  li- 
pcCTaram  mortale,  aut  veniale  committere,  vt  omnes 
Theologi  doceno.quia  tamen  lex  humana,etiam  ecclelia- 
luca  hactenas  edita  de  rebus , qux  de  fc  non  fun  t in  trinfe- 
uiaix,  fed  Iblum  ideo  raalx  funr,  quia  prohibiti , iioci 
obligaicutn  unio  viti  periculo ; ideo  quicomrafaccro 
XBera  mortis  coatftus,  nec  peccaret uiec  excommunicatio- 
nem conirafacientibus  impolitam , incurreret : quod  ve- 
rum eft  , nili  meras  incutiarar  ab  extrinim  in  contem- 
tum  hdei  Chtiftiani,ant  legum  ecclefiallicarum.&ixcle 


Cap.  XVI.  8, 

fianicx  cenfuri.vt  colligitur  ex  his,qui  tradunt  S.Tho' 
X Mart.  Lcdel. 

x-4.q.j  t.ati.j.in  hne,conclu.i.Sotus  lib.i.deiuft.&in- 

re  q.6.art.4.&  rl«ius4.d.x,.q.  t.art.4.poft  concavet 
fic.ad  quillionem  ergo.Cotduba  eafu  141.  BacrMed  1 
x.q.9fi.art.4.  Nau.m  Ma...ct7.nu.}«.  l n^  o & fal 
ciun  r ca uy  d««  m M 3 n.ca p.  i j .nu .84.  & tom^i  con  f 

iiS.&lcq.&.mc.intcrvetba.ii.q.t.p„|„j,(,,  e- 

uarmc.almaraatcr...p.}.5.nu.lvcrf.quar^^^^^^^^^ 

z^  } x7oan‘'x7''  ' 5 <f"-«om.cap. 

aM.i.  loan.MaioM.d.  18.9.4.  Sy lucft.  verbo  cxcom. 

“^rnm°m  d“r Summa  Coii- 
ra™7  n fent.excom.q.  t«f .&  alij,vndc,li  quis  ty- 

utn7en  - fhnftiani.fjad  con 

uinccnda  fidem  nofttam,  & legem  falfim  clle.  & nullius 
valons , auiiciunium  frangere,  ant  fcftnm  vi,.l,ireco»at 

ceninm  f I"  '''«lare,  propter  diuioom  prx 

ccpium,qoo  tenetur  fidem  confiteri.non  obftantepencu- 
lo  morus.  Ce, erum, fi incut.amr  metus  morus  alTido 

caula,v.o.exncouitiahomimsfcclerati,legcmccclcfiafti 

camcum  lanto  difcnmin<  lcru.irenon  tenemr. 

'"cutioimctumm-irtis farer 

f XL*;  potius  mori,fidem  confi- 

tendo,quam  prrearccelebrando.  Ceterum  fi  fiat  alia  de 

caufa,quiav.g.Prxtor,autPr,nccp$aliquisexcommuni. 

catus , non  ,n  contemptum  cccJctx,  fid  ad  oftendenduin 
LtXl  P'"  talem 

met.,mincurferct.I,oi,peccaretcelcbr.indo,neccenfu- 

XeV;T““iX""'''‘'""’«'^'=^-'''"l’<>cc,srunontan 
n referat  piohibete commercium  excommunicatorum , 

i ‘ft"®  «Jdit  Sorain-> . 
j™' caufa  vitam  periculocx- 
F'  "'‘^7  >ntelliEcndi  funr  Adrian.  in  4. 

traadecljuibu$.qax(|.t.v.,fic.o<ftaua  exceptio,  «r  Ca- 
iet.i.z.q.^.artic.4.  & i.i.  qoiftic.iir.ait.i.  & tom.a. 
opufc.ttaa  p.&alij.Sedquiadehac rccommo.lior  Jgm 
di  locus  ent,  vb,  agemus  deobligatione  vitandi  exeom- 
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DE  E FF  E CT  I B V S 

EXCOMMVNICATIONIS 


maioris,  & ali  js  eidem  annexis. 

Liher  Secundus . 


TKJELVDIVM. 


s F M M 


i ExcoTumunicationis  nomen/fmd  fropric  denotet . 

1 (^ommimio  triplex  inter  fideles  reperttur , & quinam 
ynaqusque  jit . 

3 CommHmonis  huiM  triplicis  quinam  authoresmemine 

rint , 

4 Excommunicatio  maior  qua  ratione  hominem  hae  rri- 

plici  communione  priuct , 

5 Excommuniiatus;^  bonis  fpiritualibuseccleft£,c:^fi^ 

dtlium  commercio  priuatur . 

6 Communionis  interna  fidelium, qua  intharitate  funda^ 

tur^n  excommmicatus  particeps  efie  pofftt . 

7 Excommunicatio  maior  qua  ratione  hominem  magis  d 

T>eo  feparettqUiW!  peccatum  mortale . 

3 Lxcommunicatus  aha  ratione  priuatur  fuffragijs  eccle- 
fta,  quam  exiSiens  in  peccato  mortali . 


i 


V M watius,ar multiplex fiicxcommu- 
nicatioms  maioris  effe^kus,  vccihiSf 
quacm  hoc  fecundo  hb.  htius  expone- 
mus» manifeftum  erit,  tamjuam  funda- 
mentum fupp*  ncndam  ct\FAcomma- 
nicationem ,(  vt  nomen  ipfum  fi^nifi- 
cai)  (cp.itaiioncm  commumoms  Cbri- 
fti  Bdelmm denotare. 

i Hxcanicm  communio , qux  inter  fideles  repetitur, 
triplex  efle  potclli,  Vnaommnomt;tni,  c,u*  fit  prt  cha- 
nnicm  vtniemem  Cbrifii  tnembra  fccnr.dom  fidem  for- 
maum Cbndocapni, 5c  rclu[Uis  Cbnl\\  mctnbtis limi- 
libus  . Qiu  ratione  commumn  hic  mminalcdcfiniti, 

Icu poiiusdcfcribi  ome^  , allc^lio animt , qua  dib^iiur 
Deus  propter  Ic,  & proximus  propter  Osum,vi  optimi 
1 1 aduni S.  Auouft .lib. dc dodrina  Cbnfitatta , capii.ii. 

6c  Ma^ifict  Scnt.v<i*^7*fi<  >bi»  5c  S.Thom.i.  i.q. 
it.ficcoUi^uucex  lUo  i. lorin. 4.  Hoc  m-indalMmlMbermii 
d Deo , qui  Deum  & ^dtrem  fimm . Do 
qua  communione  dienut  in  Svmb^lo  Apo(lo\oiuna_^, 

Credo  S<mtf .tm  rccle(iam>S annorum  communionem. De  qux 
vnioncciiamloquens ?au\.Kom.  ti.ait:  'unum 

corpui  fiimujin  CfiriHo . 6q^-fim\Uababni.Cor.ii.6c 
Ephc(.4.  tc  (ccundumbanc  dicit  P(a\rmfVa.?fa\m.  mS. 
Tortterpse^o  fum  omnium  timentiumte . Ex  boc  cnim^-; , 
quod  hdclcs  in  cbaruaic  lunt>  Sc  fideles  omnes  vnumcot 
pus  cortfiituvmt  in  Cbrifto^vnufquifquc  fidelis  membrum 
tftcotpons  Cbtilb  mvfiici*,  &:  con(cqucnii:t  vnufquif- 
que  fidelis  particeps  cdbonoium omnium  ,qu*  fiunt  in 
ecelcfia»finc  alia  aliqua  appVicaimnc*,ficut  in  cot  por  e na- 
turali fin^ula  membra  imius  corporis  bona  participatu. 

Secunda  cfi  exterior  ,q\ujconfiftu  in  communionc,qua 
fideles  m bonis  Ipiruuabbus  Ecclcfi*  patucipant,  quae 
funt Sacrificum,  Orationes publicx , SacTamcuta,quq 
cmniainpetlonaecclefixa  miniiltis  luiscovaficiuntut . 


Tertia  c(l  etiam  exterior , qux  confidit  in  communione, 
qua  fideles  in  ai^ionibus  auiiibus  p.»ntcip3m,dutncon- 
ucrfanturrimul,loquela»raluiatione,cibo»  & ali;sidge- 
nus.  Sicut  ioitur  communio  bzc  mplex  cd , lU  ctitm  ex- 
communicatio, qux  mhii  ahud  cH,  ;vt  ratio  nominis  do- 
cet ) quam  priuatio  coromumonis»  feu  communicationis, 
triplex edepoted,  hoirmicmquea  iriptici  lila  bonorum 
communicatione  fcpacat',  aluercnim  cxcommunicatus 
maiori  excommunicatione, dc  a graiia,&:  cbaruate  Dei, 

& a communione  extrmfcca,  taro  in  Iprtituabbus,  quam 
incorporalibus, drctuilibus a^i^nibus  fcp.iratur,ita.f. 
ne  iUc  cxeommunicAtus  cum  abjsconucmui  ad  pubU- 
casOraiinncs,6:  ad  Sacrificia,nec  ad  Orationes  priua- 
tas , quas  ipfi  fideles  inter  fe  in llituun t , ncc  O hit lum  Di- 
uinumcum  alijs  audtrcpoted , imo  6c  it  iisccOerixlui^ 
fta^fis,&  Sacrifitiis.quqrt  clcfia  pn'  nd:lib.  cffttt,pti- 
uatur  denique  a Chnfii  fidelibus  m c itporalibusfe- 
paraturjiefcihcetcum  alqs  hominibus  in  colloquio, con 
uiuio,&  menfa  communicet, nec  ab  ali^s  filutetur. 

Huius  tfiplicis  communionis  memiucr  uni  S.Thr'm.m 
addii.}.paT.q.ii.att.i.Scq,t.&:c,.i6.aTuc,».^cp^ic.6»  ; 
in  ex  politione  ilbus  S vmboli , Son^orti»}  (onmiMmonrm . 
dc  Catbccbifmus  R.Dtnr.nusibidcmi  Alcaandet  dc  Ales, 
in\4.par.Summa:,quzft.ii.mcmb.i.ittic.a.Bcmauct\t.4.  ‘ 
d.i8.mvlt.p.itt.dirt.q.i.t>alud.4.d.iH*q.i.aruc.i.Tba. 
dc  Arzmtnip.^ -fift.t9.att.4.  ad  a.Gab:.4.dift.  »8,q.i. 
act.i.Mart.Lcdcf.x.4.q.n.art.t,CaicunAom.i, opule. 
uatl.ip.SDtusquatto^diltin.ti.quacfti'  nc  i.  Vlcnnqua  \ 
bb.M.dcexcom.c.4.^.io.ttCanomficm  rub.de  lemen.  | 
excomm  HofticnfiSjdc  alfi. Summa  Adcnfisi.pat.bb,7. 
tiia.art.i.S.Anion.^.par.ut.H.  in  principio.  Turtccrc. 
in  cap.fi  in*»MicU5,M.q.^.ati.i.  Sylueft.  vcib.cxcnnimu- 
nicatiOji  .T  abiena  vctbn,  cxcorarounic.  i pnn  o . Na- 
uar.in  ManuaU.c.i7.num.i7.€cdcOtau  ne,dcV.otis 
Canobic.c.io.num.5  j. 54.de  Mi(ccUan.i6.Couat. 
in  c.alma  mater,!  .pai. in  ptinapin,uurocro  i.defenwni. 
excomro.Ub.C.  Hugol.de  cenf.  Eccl.ub.x.cap.6.num.5. 
dc  4*  5cabi . 

4 Cctcruro,cum  prifati  DD.doccani  cxcoromunicatifi 
nem  maiorem  pTvuatcbomincmprxdifitanip.icicomtj 
rvioncVonotum , non  ita  proprie  ,dcin  ti«  iccloquunl 
dc  excommunicatione,  quxccnlutaecclcbafxicacil.F 
nim,cum  cxccntitnunicatH>  fpir  itualxs  ecclc  fii  gl  admi 
proprie  (ccunda,dctciti.ici>mmun\  'ne  pt iuat,qu*  it 
luualiutn ,a  c 'tpotalum  n r \ vfvv  extetnoe 
ftii:  SituiJoi;ti,cu‘  A\umincccUfiap''t 

ad  duo  alvTibitur  ,(r  Ucetad  cxruTrifiieluim, 
tic'pationvm  Sss.tamciuotuin-,itapcr  excommur 
nem  ,qua  cqtitur  exua  cccVb  ■ m , b\c  tl  inl^  n c 
nione  r^^tctioiiptiu?  :ut  ,ncful  -et  in  auibus  V\ 
bus,  &.  cotpoxal  .bus  Ic^  t.mis,  cum  reliquis  fidt 
tnumc-t  ,qv.\b\swcTfibuscc‘ntir.-niut  •, 
StpTodeliOts  enatbemaqiuis  e^ctatttr . 
Os,orare.*oa(e,communiQ,menfAnf?,attiY . • 
\mb  veto  Ita  pci  cxcomtnunicauocicm  tnavQ 
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Libri  Secundi- 

cot^e,&ecelefia<cparacur.cap.qai  merito.Xcc.  omnif 
Cbrii)ianus.& c nihil,  t t.q.5.vc  nullo m 'doaOrin  fpi- 
fitualiscccIcGr  boots.aut  hdcJiumcomroetoo  cum  reli- 
quis Chridiants  participarcvalcat«cap.  Engcltrudam^ 

$.qaacil.4.&  cap.penul.de  fcntcnt.cicommun  icar. 

Id  quoiiverum  eft,  Primo, cti.imrinccommunicatam 
cODCumacix  pcBnicucCK  : quanauiscnimprxnitentiacon- 
lumacix  culparo  dcleu^rit , excommunicationis  tamen 
vinculum  ab  ccclelia  inicd^m  non  tollit.arg.ca.cum,de« 
fideres, &:ca.anobisa.5cca.factis,  de  femeot.  excomm. 

Secundo  t criamfilic  cxcommunicatus  ecclena;  feob- 
tempcraiurumiurcmrandoatbctniuerit , vthabeturca. 
cumdcridcrcs,&  c.anobis.z.dccap.quod  in  dubias,  do 
fcnrem. excommunicat. dc  ibi  Panotm.Fe{in.&  Manan. 

Socm.&Alij. 

Terrio,etiiroGexcoinrnunjcaiusfjtisfeceriilxfo^qurxi 
procedu, etiam  fi  fuilTct  cxcommunicatus,  donec  fatisfc> 
cerit, VI notat  Manan. Socin.in  d.c.cumdefidcres.  nu-7. 

C^mtumcimque  igitur  QUIS  contritus  fic,  dc  paratus  (a- 
t2^4cerc,auteiiamdcfa«o(itisfccent  , dciurauent  pa- 
tere mandatis  ecclefiz , donec  ab(olutus  hicrit , commu- 
nionis exterioris  bonorum  cccIcriarpAtticcpsclfenon  po- 
terit,vt  latius  tradunt  glo.in  clem. i .m  verbo , donec , de 
dectro.Pan.incap.quod  indubijs.num.i.Marian.Soc.m 
d.c.cumdefideres.nu.7.dc  Banbol.Hugol.decenfur.ee- 
clcf.tab.i.i.i.6.na.^. 

4S  Qnoadillaravetocommunioncmprimi  generis,  fei- 
licet  ilia  m inumam,qo2  in  chantate  fundamr,  ficut  qim 
cambabtre poterit,  antequam  in  ccclefiam  per  baptil- 
raurn  recipi 'ituc  r ica  etiam  extra  ecclefiam  pec  excom- 
municationem maiorem  cicdkus,  fi  contritus  fu  9 etiam 
fi  >xbcxcomnmnicanone  nonablotuamr  ,,,’cmmumone^ 
hac  non  onuaturtCmus  ea  cft  ratio : quia  .mcequamquis 
excommunicetur , fi  peccet  mortaliter , chantate  priua- 
lur  , Sc  pcoindecxcommunicatiocbaruatcmnontolUt« 
fcd  lam  pci  peccatum  mortale  foblatam  prxfupponit. 
Q^muisaliquandoc6tingerepo(Tit,vtenam,  cum  quis 
excommunicatur,  in  gratia,6c  chatime  fit,  vt  fiqats  poft 
commiilumpcccamm,antrqiiame*comrounicenit,  do 
peccato  conteratur, dc  grattam  accipiat » tunc  enim  exeb- 
nunicatiopoficaadutnKns  ulumagratit  non  Ccourat. 
Bxc'mmunicAdo  igitur  roaior  communione  illa  inter- 
na, in chatiiatc fundatur,  nonpciuat,  vtcolhgitur 
ex  S.Thom.in  addit. par. art.t. adi.  Mcx.de  Ales,m  4. 
par.Sum^q.li.mcmhT.i.att.i.iurclponfione.  Angelica 
verbo. -icomm.i.num.i8,Tabicni,vcrbo^cxcomm,i.%. 
tertio. Martin  l.ed;lm.l.4.q.i5.attic.i.Nauat.  in  Man. 
cap.17.nu.  17.C  iuat.inca.almamaict.i.partc,in  ptme. 
miro.s.dtf  rni.exc  •m.Hcntiquczhb.i5.c.4.%.t.  Hugnl. 
deccnf.ccclef.tab.i.c.^.S^T-ou.^.Kaiiocftt  quuqu^ro- 
diu  m bomme  manet  latio , fundamentum  illtus  com- 
munionis, i.imdiubabci  homo  ius  ad  illam  : Cumctgo 
communtohzcmcharitatefundau  fii,mancmc  chatita- 
tc  » etum  communio  lUa  rcmanchit ; ficui  quia  confe- 
ctatio  fundatus  m chara^iete  facerdotaU  ,quamdm  quis 
illum habuctit,£c  quicunque  illumhabuctit , coi-ifccra- 
tc  poteft  . 

•j  tx  quibus  omnibus  conftat , quod  licet  quis  a Deo  pet 
peccatum  mottal;  fcpatciur,  multo  tamen  magis  pet  ex- 
commnnicauoncm  ab  vnione  cum  Deo , qoz  ht  pet  cha- 
titatetn CeiunCbas e(l . Q^cnimin  peccaiomotwli  ctV  , 
zdhuc  per  fidem  infottnem  membrum  ccclcliz  dicitur , 
&iu  ittiiot  adbuc  cft  a Stuanz  tcmationibus  , ftc  tor- 
mentis,quam  efiet  » fiexuaccclcfiacffn  > fwtticxcom- 
fuunicatus.^lam  in  pcccmo  motiali  cxiftens,  quia  ynitut 
Cbnfio  pes  fidem,  quamdium  ecclefta  eft  , orationum 
«cclcfi*  paniceps  cft>adhunc  tine  effeOum,  vt  a viuis  ec 
ciefixmcmbtis  aduuetut , vt  eidem  Ipictms  peenuentix 
nDeo  c6c«datui>8c  gt  atiam  tecaperet,fic  t acilius  d*mn  - 
nismfidi>s  Sc  tcniationvbas  iohftai , fic  a malis  tcmj>oTa- 
libu»  defendatur.  Atvciopoftquam  quis  extsa  Bcclefum 
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Cap.  I. 

perCTcommunicitioncnieitSus  cft,  his  omnibus  auxi- 
iijsdcftiiuitur.QiMinuuenini  adime  fidem  retinet , quia 
tamena  Chrifticor|iare,qoodcftEeclcria,  (ipjratur.li. 
berius,fitiliusq',  Hxmonmeum  Ixuicepotell.quj  piius , 
cum  Ecciciiz  (udiagijs  prmaius  (it:  autcnuii  mcnibtum  . 
aridum  »ita carci.quia  tamen coipori  per  neiuns,&  pcl- 
lemconiUngitur.non  nullpcalnrc  corporis  fi.uenit , quo 
meirbruni  penitus abfciffiim caret , ita  peccator  aitiillii 
charitair,& gratia  , licet membrumariduni  fn  , 6:  vit* 
expers  .fouciut  t imen  a liquo  corpore  Chri  Ili , i deft,  Ec- 
clclix  calorei  propter  illam  connintlioncro»qua  corpori- 
idcH,£cclefiz , pet  fidem  mfotmem.at  fpem  adhxret,  v t 
colliginircx  Conc.Trid.fefl.fi.can.  i8.  Cateehifmo  Ro- 
manoincxpofii.  illius  patris  Symboli , Cre.lo  iantlmum 
tonimOTKWiew.S.Th.j.par.q.S.art.j.AlphnloaCaftto, 
mverbo,  ecclelia.  Io.DriedoncJib.4.deecclcf.do?mat. 
par.t.c.i.Tittrccrcm.lib.i.Sum.Ecclff.c.5.ct4.Andrca 
de  Vcga,lib.7.uiConc.Tnd.c.x8.Couat.inc.almama- 
ter.t.par.mprme.num.d.defcni.cxcom.tib.d.  Sotolib 

i.dcnatura,&  gtatia.ea.y.Sc  8.  Hcnriqurx  bb.  n . deex- 

commun.c.4.9.!.Hugol.dcccnf.eeclcl.tab,i.cap.).s.9. 

Excommunicams  veto  non  folum  ptiuaiur  (uffia«i)s 
recltfiatadeum trodum, quo priuatuf  cxiftens  n netta- 
li,iia  Icilicet.vtaliotumfufiragiation  profintilli , neque 
ad  latistactionem, neque  ad  meritum,  neque  ad  g!..[ , n, , 
ledctiam  ( quod  excommunicationis  maioris  preptiiim 
eft)  vtalKjtumluftragianulloroodneiptoCni , (cilicet 
nccadrcriftcndumt.ntationibus  , necadeuad  njumil- 
lulioncs  dam  nis.aiii  ad  eius  potcftatcm  cu.ide.hm  .ad 
impeirandum  donum  panitcmi»  , Se  .1  iia  nvilta,  ad  uui 
eadeluftcaeia  ptoltim  pcccatotibus.vt  prnmd:  cuantum 
cft  ex  parte  ccclcfi*  , cxcommunicatus  omnino  potcftati 

dimonis  tradatur.vt  pnci  cx  illo  Cormtbi...  quem  Apo 

ftolusexctmmunicaim.i.Connth.j.Se  i-Tim.  i.vbiait  • 

t^ltxmdruta  Satanai  traduiiiTc  , se  pluri-  - 
bus  tradunt  Otigcncs  Homil . i ad  cap. i.lidie.  & habe- 
rat  c.audi,  I»  .q. ! . & Anihetus  Papa,  vt  habetur  tn  c.  ab- 
fil.i  1 .q.j  s.  Auguftinus  m fctm.de vetb.Apoftoli,  f« 
oS.vthabenttinc.omnisCbtiftianus.Je ttaft  17  adc6 
loannis,vt  habeturmc.nihtl.ii.q.,.8c  Epift.^olad  Bol 
nitaau,vihabctutmc.qucmndmr<luro.i5.q.7  $ Th  m 
addit,  t .par.q.  11  .it.a.ad  t ■ Alex.de  Ales.in  4.  par.Siim. 

q.n.mcmb.i.att.i.inrcfponf.adt.Bonauen.4.d.i8.m 
vlt.p.it.d.q.i.infine.nu.^7.Gab.4.d.iS.q...at.t.coto\l. 

5 . m hne.  Summa  Aftenfis  1.  par.  Iib.7.tit.i  .art.i.Sotus 

A.d.ix.q.i.ar.i.Roftcnfisart.ij.conttaLuiherum.  Ec- 
chmsm  Enehmd.at.it. Alphonl.aCaftto, comrabite- 
Ics.m  vetho.cxcommumcatio.Couat.mca. alma  mater, 
i.pat.m  ptmctpio.nu.d.dcfcm.cicom.ltb.S.Hemiqucx, 
lib.i}.c.x.S.5.Hugol.deccnfut.ccclef.tab.i.ca.9.S.8.Sc 

alii.vndeglo.in  c.audi.in  verbo,  Satan*  , u.q.  5. 6;  fj_ 

c«c.mtrimut.5.hi5auaotitatib.mfi.a4.q.i.8c  viorticn 

fis.lo.  And.&  Pan.mca.itaquoumdam  nu.5. de  ludus, 

8c  idem  Panot.m  tuhr.de  f-mt.cxcom.nu.a.docmt.quod 
ficmrufticusvtitutafino  , vc\  iumemo , in  diabolus  ex. 
communica to,m  quo,  tanquain  pccote  luo  maiorem  po- 
tcftatcm,quam  maltopeccaiotehaber  , vt  prnpteiea  tc- 
fte  Au7.xtac.17.tn \n.>fi(iilfit  debealformidareCbriflia- 
nui .quam feparari a corpore Cbrifli.idquodexbis.quz  in- 
(cqueneihus  dicemus,  ymcutquccompetium  effe  pottrit . 


De  patxidpatione  Sactamemotum  aViotumaPc- 
mtentia , c^uibua  cxconamumcatus  pil- 
uatut.  Cap.  l- 
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Ejectas  excommunicationis  maiori»  ad  triajencra-. 
actionumrcducuiUur  , dr quanarn  lUafnit . 

a Ex- 


9t  Thcrauri 

a £xcommn>iii'.:tiu  miiori  excomtttunicatiaruifttferia- 
rcpofcilatfw  lurtjdictiontoui;  habente,  actiua.dr  paf 
fiua  Sttramentorum  participatione  friuatnr . 

3 Sacramenta  inijunn  finem  a Chrisiofint  inSlititta. 

4 Baptifiniis  ab  exeommimieato  dentauiato  validi  con- 

ferri poteSl . 

5 Confirmationi)  Sacramentum  ab  excommunicato  vali- 

de dari,  aut  recipi potejl . 

6 Kucharijiia  Sacramentum  vere  confici,  recipi  poteU 

ab  exi  ommunieato  . 

y Extrema  vnctio  ab  excommunicato  fimi,  <^r  recipi  pi>- 
tefi  . 

8 tdarrimonium  ab  excommunicato  contractum  verum 

eft  Matrimonium,  & Sacramentum  . 

9 Ordo  ab  excommunicato  conferri,  &Jufcipi  valide  po-  ' 

teli . 

10  (onfecrationemabexcommunieatucelebratamquo  fen 

fu  S.^regoriua  nullam  efie  dicat . 

1 1 Ordinatua  ab  excommunicato,ijuamuii  verum  ordinem 

fumat, ordinis  tamen  exccutionem,ante  obtentam  dif- 
penfationem  non  fufcipie . 

11  ‘D.Jfi  enfatio  baca  folo  Tapa  quando  petenda  fit,tfi-quan 
do  ab  Fpifeopo  . 

1 3 Ordinatus  ex  ignorantia  probabili  ab  excommunicatOyon 
celebrando  in  fufeeptis,  vel  Ordines  de  noua  fimiendo, 
fit  irregularis . 

14  Difiienfatio  , an  hodii  , & quando  neceflaria  fit , vt 
ordinatus  ab  ixcommunicatoliciliin  fufeeptis  mini- 
Sirct. 


Vamuis  multi  fim  ncrimsunicationis  mi- 
loru  it(c&ut,cmncs  umeo  ad  magcnct>_< 
a£tionum  commodi  tcduci  pndunt , ^uityus 

cxcommunicatus  pnuaiuc  . Q^dam  emm 

adioncs  iuni,qux  propiic  , Sc  pet  (c  (pmcuales  (um , vt 
Sacramenta  .otheia  dmma,  Sc  (cpulmca  EcclcfiaftKa^ . 

Quzdam  CpiiimalcS  lunt.l.d  fetundand  , vt  cledho 
adiua  , autcoUaiio  bcncftci)  tcclcfiaftici,«ccromuni- 
catc,8c  fmiilia  facete  , tjiiiadmiildidionemiudiosEc- 
clcEaftui  (pedant ; Q^dam  denujae  adionct  ciuilel 
fuot  , t^ux  Chriftunts  cum  Gentilibus  communes  funt, 
vifaluuiio.collonuiuni^conucifati'  nes,&conuaduscl- 
uilcs , de  quibus  omnibus  fuo  oidmc  in  Icqucmibus  agen- 
du  m erit . 

X Escommunicaiusigiitii  m aioti  cicctnmunicaiione_» » 

V 1 in  Hac  m itcria  recula  m ev-nct  alem  cnnllituarous , adi- 
«1,  8c  palTiua  Sictamcniorum  patiicipationc  ptiuatut , 
iu  V 1 conttafacicr.do  motialitet  peccet,  vt  colltamit  ex  c. 
Apo(lolict;,6c  c.ficeli.bict,dccletic.t.xcnm.mtoiftt.8c  ibi 
glof.Sc  Dli.dc  rap.cunMUotf.m,8c  ca.ptnultimo.de  (cn- 
icn .excommunicat .Cc  elf  communis  tum TlteoloMrnm, 
tum  Canoniftatum,8cSumniitVatum  (ententia.S-Tbotn. 
in  addit.  J .pat.q.i  I .at. t.  Altxan.de  Ales  jn  4.  pai.Sum. 
c.  ti.mtmb.t  .an.i.Bonaucnt.4.dtft.td.tn  vU.  pat.dtft. 
q.t.num.si.8c  \4.Tb0m.dc  Atgenttna.qnatto.dilVind. 
iS.att.  quauo  in  telponf.  ad  4.  Duiand.4.ilift.i».quxft. 
tettla,n  timeto  qutnto.Gabt.quaito,difttnd.tS.quxftio. 

tctundaaviiculo  tcttio.Matltn.Eedefm.l.4.q.lValtic^l- 

lo  piimn.  Sotus  4.  dilVind.  11.  quqft . ptima  attitulo  pti- 
movctl.pofttetnum  tandcm.Hentiquei.l.b.M.deexco- 
TOun.capitulo  quatto,6c  capitulo  feptiino , % . ptiitm  Uk- 
ia,B.Panoim.in  tubt.defent.exccimmunic.  VVoftitnVis, 
in  tum.lib.  vttt-de  (ent.excoinmunfiumeto  piimo , veif . 
quid  fu  excommunicatio.  Summa  Aftcnfis,x.  pattc,\ibio 
i.tit.  i.ati.i.Bc  m.9.Matvan.Soc.(cn.mc.Cactis,nutnero 
41. Sc  loi.S.Anmo.vV»'-^'»”'-"'-’-^-'''  V™«pio.  Sc  c. 
66.AngsVica,vwbo,excommun.i.nu.  t.  8cvetb.exieom. 


Cafuum  Confdcfa. 

6.nu.i.Pt(anclla,  verbo, excommuniciDO  f.in prindp/o 
Tabicua, verbo  excomm.$.primoi&  $. quarto,  Caietao. 
in  Cu>nma,vcrbo,cxcommunicato  plura  itintiJliata.Na* 
uar.tQ  Mauualt,capit.a7.nume.i7.Cooarra.incapit>aU 
ma  mater, i.pan.in  pruicipio, numero 6. numero 
5. de  lententia  exconununicac.iib.  BarchoL  Mcdina  ia 
(uiuma,cap.i  DircboJ.Hugolin.de  cenf.  Ec« 

Ller.ubiii.i.cap<t.7.RacioeD:quucumuiisab  Ecclelia 
etc^asi!t,&  prohibitus  ne  Sacramenta  miniDret,vel  tc~ 
cipm,coDtraUc)cndo peccat  jimmb  ver6,cum  quilibet 
in  peccato  mortali  cxiUenspecccc  roQrcaliter,dando » & 
tecipiendo  Sacramentum, vtdocetS.Thom. tertia  parcet 
quailbone  64.  articulo  fexco  » fortiori  cxcommunicatus 
ca  miDidrans,  veL  recipiens  morule  peccatum  com* 
mittit . 

} Deinde  Sacrameta  a ChriDo  inBicuu  funt,  vt  quis  per 

ea,vci  pnmam  gratiam , vel  eius  argumentum  percipiat. 

Qiil  ergoctedit  fccdc  in  co  ftacu,  qui  gratix  confequtn* 
dx  repugnac,rcire  debet  fc  male  Stcramentum  recipere  *• 

& proinde  iteeuerenttara  erga  Sacramentum  commitutt 
dc  conrcqueotcr  ctga  Deum , & idcoell  facrilcgiuro , Te- 
cunduo>ea,quz docet  S.Thom.i.i.  quzIUo.  99.  artico* 
lo  primo, quem  (equitur  Caiet.in  Sum. in  verbo>abfolutio 
nis  impedunenu,ver.&  dicenda  funt, & faciunt,quzha« 
bsntut  tncap.pcr  Elaiam,vcib.hocpeu^ , i.quziiio. pri- 
mi, vbi  dtcKur  , oynnta  Sacramenta  mdtffie  traQantthtu 
obeffe.  Ltde  Euchani\ia  patet  pnmo  Coiin.  1 1.  de  BaptiC. 
mo  h ibctuc  cap.bimidime  1 s .quzfliooe  ptuna,vbt  habe 
tut  ne<.dlatiumcircp^mt.ntiamde  malis  agere, qui  Sa- 
ctamcnmmbapti(matisacapere  voluot.Ecdocet  Sandk. 
Tbom.^.par.quzU.6){.an.6.de  Conhrmatione,coHigi- 
tuc cxcap.vticmoi,dccon(:crat.dift.  ^.dc Matrimonio 
facium,  quz  iradu  Synodus  T tidcmina,(c(l. 14.de  refor.  { 

Matrtm.cap.i.inbncsdidcomnibus  Sacramentisiddo- 
cetS.Thom.).part.quzlUQ.64.aiticulofexto,dc  faciunt 
quz  ttaduNauar.de  p<£nit.dttlm^.^.mvu.patr.nu.;). 
&ca9imloptimo,S.SaccTdosnumc.ii.dcp^it.di(\.^« 
SicrgopeccatummocialeUiiSactamentammortali  da- 
ie,vcl  accipcte,multo  mag.s  precat , qui  m cxcommuniv-  1 
cationc  maiori  ca  date , vcl  lumete  ptziuam,cum  corucn 
v(us  ipGpet  exccmmunicaiionciu  ptohibiius  ab  Eccle*^  ^ 
fu  fiic.^gcUrudam,;.q.4.6c  c. Gn.de  ciet  .excom.  nuot 
ftt.Eidc  Sactametts  ConGcmaiioms  EucbatiCliZiExuc 
tDx  V aditionis  ,£c  Otdiois  telbatuc  Marian.Socm.  (cnior  > 
inc.(acm,nu.ioo.dcleni.excommu.vbitcd>cmonetbgc 
quz  diximus, non  pioccdcic  m palTma pmicitationc  Ba- 
puimi;  excommamcauo  enim  non  mnigimt  inGdcliViut 
aut  Catbecumctm,&.  ideo  non  prmat  Baptdmo , (ed  leU- 
quisiexSactacncnm , id  quod  oocet etiam  Hetmqueilu 
i ^.ca.4.S.i.m  annot.lucta  l.cxcoovtnunica  lus  itaqs  mi- 
iniicxcbmunicauQne,G(ciat  (e excommumcatum  tlTe, 

& tamen  SactamentaCumete  ,vel  tnindlcatc  ptzCumat* 
motuUtet  peccat, dixi , (i  (ciat  fe  excommnnicatum  cGe* 
quu  (i  cxcommumcatum  (e  eCTe  ptobabilitec  ignoret* 
nec  recipiendo, ntcadmmifttando  Saciamcnia  peccat» 
atg.c.piimiffic  (ccundideordin.  abepUcopo,quitenun- 
6auuepilc.Bc  c.  Bpo(Vo\icx,de  clet.cxcom.minift.Bc  c.l 
veto,i.de  Ument,  cxcommun.  6c  patet  exb\s,qus  m pt 
mo  libro  diximus. 

4 Dubium  tamen  cB,Xn  cxcommunicatus  confetensv 

tecipiens  Sactamouum  ,vcte , Bc  validi iWnd  conUt 
aut  lumattln  qua  te  cettum  c(V,Eapiilmum  ^ctutncG 
dttuT  ab  excommunicato  ctiambzT6ico , obletuata 
ma,Bc  a\qs  ad  Baptilmum  nece(fatqs,aTg«  c.tunc  va 
Bc  c.C\oebzteticus,Bc  c.Ci  qui  apud baeteticos,  cum 
c.oHendituT  ,de  conCcct  ai.dift  .4. 

\ \dcm  de  Conbimatione  dicendum , rxc  oramu 
enim  dans,vc\tcc\piena,vec^cb(itmat,Bc  cobrm 
nec  itet  at\  dcbei,Bapuiacus ja  .Bapdlmali  cbat  a 
paxetbcituTaUoiumSactamentotumyqui  cba 
cutnon  deletur  «tta  nec  capaotaa  ttcipiesidv  S 


^ Libri  ;Sccun<it.  ■; 

tumboc  a quocunque  rite  coph:ratmr  i conferti  tufcm 
poteft  ab  Epjfcopo  etiam  excommunicato  « ciiamh*fC' 
rico,  cumlicac^usordinis  Epifcopalis  . Q^mui^coim 
vfum  adus  oidinis  Eptfcopaiis  ecclcEa  prohibere  pof^ 
fit  • facere  tamen  non  poteft  t quinadus  folius  ocdtnii« 
( qualis  c(lConftrmauo)abbuiuimudiuiiniflro 
vdidusGt»  & verum  Sacramcurum  conflicuati  enamC 
Epifcopus  (it  hxrciKUS , vel  pt.rulq5 , dummodo  cetera 
necc/Ia<‘>Mdbibcantur . . ^ n 

6 Sic  etiam  cxcommutiicatus  vere  copfcctit  Eueban 


Aiam, Se  rumittaig.ca.de homine. decclebr.MiKT.  6c  t.o. 

- • ’ " -^al. 


i.c.intcaCathollcam.S.Thom,t.!partc><j.8t.  att.7.P4l 
4.d.ij.q.i.ari.iwcbncluL5.dc4.ku:h.4.a.ij.q.,i.vcr.di- 
ceftdum.  Angelica,  verbo»  Euchan(lu,*5.nuro.4.Sylycft:., 
verbo,£uchariAiat5.nu.4*Sylue(l.veibot£uchanAj4»i.' 
nu.  3 •vccC.  fecundo  quxruur,  ^ verbo » degtadatio.tifU. 
Couar.inc.almanTOter.vpaf‘Si^/tW*n-J*vctfi.  ceterum 
cuamntdefcDt.excoium.lib.^.  &c({  communis  Th^lo- 
gotutn  femen  tia;&  patet:  quia’’con(caan4i  potcftasfun-'. 
datur  ‘in  chara^icre  Sacerdotali » qtii deleri  nequit, ex 
Conc.T tid.(cir.7.can.p.dcCa<;caro. in  genere.  Ab  rodera- 
que Sacramenuun  hoc recmi  nunifeituroeA  exqstqux 
tradit  S.Thom.}.  par. quae». 8o.ac  t.; . quamdiu  enim  qja 
nent (pecies, corpus CbtiAtfub  illis fpeciebus  manet. ia 
quod  etiam  docent  S.Bonay.^.d.p.art.itq.t  .de  i.&  An- 
gelica in  verbo  Euchanflia  5.  nu.4^crf.  addetanacn. 

7 Sic  etiam  ab  eodem  Exucma  vnftio  fumi,  & miniftri- 
ri  poteH»  eu  illius  capax  fu  quilibet  Chri  Aianus>ad  eam- 
nucminifirandam  Sicerdos  etiam  cxcommunicams  fuf- 
hciensmmiftercft  , quamuis  cxcommunicatus  fcienicr 
eam  fumens  pcccci  , necftu^lum  aliquem  exinde  tepor-  • 
ut  .Fatit  id, quod  tradit  Niatian.Socin.fcnioc,  in  cap.  fa- 
ctis,num.  t oo.de  {cnt.cxcom.fic  cxprcfsi  docet  Hugol.  de 
£ccl.ccnf,ub.i.cap.i^S.‘t6.nu.i}.Hcoiiqttc»lib.ij4ct 
q^com.c.ti.^.t. 

8 Matrimonium  iwmabcxcotnmunicatocomra£luin_o 
verum  cA  matrimonium, & facramctUDQyatg.cap.ngnifi 
cafti  ,dc  eo  , qui  dux. in  mauim.quam  poli,  pet  adulter. 

& ibi  glof.initio.fic  PanoT.nu.5 . fic  glo.  in  e.  ulud.in  Vet- 
bomcga*»mr,dift.9s  •&  gfo.inca.  nuUus  autem  illotom , 
in  verbo, quod  h haberi^cconfectat4i.4.Panorm.  in‘-ca. 
cumiUorvim.num.4.dc  fcnt.cxcom.Anion.Franc.  ittad- 
dit.ad  Panorin.mca.  oflkij  tui.nu.^ /lOliicra  E.dcelc^V.j^ 
vbicuatadhoc,c.(i  veto.dcfcm.excom.fic  Card.iocap. 
veritatis, de  dolo,fic  cotum.fic  e.  figmficafti.  quimatrim. 
accuf.  ficinclcm.  i.dcpnudcg.Sprcul.‘,in  iii.de ^nfal. 
inS.  1.  vctf.fed  nunquid.  Archid.m  cap.illud.dift.pf.  & 
in  ea  .non  0 ponet . 18  .q.  i .fic  idem  doccui  7.abar . in  ciem . 
i.vctCdccimoicrnOjdcpriuiicg.Matian.Soc.inc.  factis, 
num.qp.lcnu.tot.dcfcni.cxcommun.  S.  Athlon,  ^.pat. 
u.i4.c.76.vctl.dccimoq\\ario.  Angelica,  verbo, excotmn. 
vlt.nu.t ) .Sylueft.vcTb«,cxcornm.t  .m  initis» , 6c  m vttl. 

dec:moquatto.Tabicna,vctb.cxc6.i  .vctf.dccimotcttio. 

Caict.  in  Sum.  verbo , abloluiionis  impedimenta,  prope 

ftnem.^  au.in  c.con  fidet  et. q .cauiub.nu.a6.de  penit.d.t . 

Couai.in  ea.  alma  mater,  i .p  \r .§.6.num,^  .vctf.cciuum 
ciiam,dc  (cnt.cXcom.Ub.6. 6c  de  (poofal  .par  .i.cap  .6.vbi 
etiam  docet  religionis  proteflionemab  excommunicato 
fackam  validam  e(lc,poft  Panorm.in  c.cum  ili  orum,  nu- 
4.dcfcni.excom.&  S.  Amem.  vbilupra,vetf.  (cpnrao.fic 
Tabicit.at.vcti.nDno.  Ratio  e(b  quuroattimomum 
quidam  contrafkus’,  atveroconttat\ns  ab  excommuni- 
cato inir V v alcn il , ex  Vi uiol , de  cenf .-ccc\.xab .1  .cap.7 . a 
no.4.Hcmiquc7.bb.  1 3 .ea.  I 'r  .^.t . 

) Quoad  Otdinis  veto  Sactametuum , certum  etiam  cii 
illud  ab  cxcommutticato  conferri , ficfufcipr  validcpob 
fc  quoad  chaTaCterem,  v icoUigitur  ex  c.cum  iUotum . fic 
ibigloA.  in  verbo, ordinibus,  & Panotm.mim.i.dc  ven- 
tent. cxcommun.fic  patet  ex  vetbiatextus , diamt  cmm , 
*Re^ares  in  excomnwiiicirtwneOtdmef  fwncmer , ob  ea«- 
CMtionc  jbJrtptiOrdmtJ  nwnerefwjenfot  • ttgo  Ordinem-*) 
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Cap.  I.  9J 

cip.  t hq.  dc,po  qui  fur.  brd.  fufccp.di- 

cniit t tpifcopiwidifpenfm  pofiteum  Clericis  , 
fcofo  excommumc^o  ignpranf^  ordmes  fuf(;epa^ , vtin' 
ordmhus  aiminiHrcnt , EtiJcm  docet  ibi  Panor. 
fVirp-5.fi;  in  cap.rfbcxcomiiuinicaiiS.p.q.t.pentmqiQtUt 
ordinali  ah  Epilcopis  excommunicatis  permanere  in  01;- 
dmibus  fufccptis  , didnTaoc/o  Epi/cppi  fimoniati  non  fue. , 
r/nf  fkfctpttmium^vitanligtofa  , ^ dt^rinxid piomc~\ 
ruirtr.jEcIiocclarc  dcc^cgiouSum^pq^flrl*  tn  vctbq». 
quod  ordinatio, fic  glu.iocap.ccnucoicfiubu5 , in  vcrlio, 
utdioatin,£c  incap.Daibcrium,t.qu2fl.7.  Pauormir. 
ca.vcriutif,  oumero46.dcdolo,ficcontu^«i:i  Ipan.doib 
Eignan.oin  tcadla.  de  crafpr.  ccclef.  vigefuuqs  Icpii- 
tnusdn^ccm.in  cap.i.pum.^.dcrchiimat.Frlm.lncap. 
fi  vere.ou.m.  7.  dcfratent.cxcomnmn.  Mari.in.Socin.iii 
cap.facrisfium.45*44*4f.  fir  nu.ioe.S.Abtgn.3.par.tit. 

14. c.76.ver(.dccin2oquaito.Tabicna, verbo  jpxcommun. 
i.vcrr.duoda:imo,SylucA.vcfbo,cxconunun,  3.  num. 3. 

Caict.in  Summa  , invcrbo^abfolutionis  impedimenta » 
prope  iincGi . Nauar.in  ca.conlidcrct,§.caucMS,num.x9. 

de  pqnir.dsA.^.in  Manuali, c.a^.num.fip.vcrl.  tertio  pec-, 
car.Couar,in  cap.alma  mater.  1 .par.s.6.num«  fi*  vetf.  de, 
qtd1nilSaQr4mcnto.de  ieoi.cKeom.ltb.6.Hugol2icccn- 
fu,cc(;l.i.ib.L.cap.t3.^.i6.num.^.&  tab.a.cap^y.^.i.nu. 
i.fic  cap.  ip.num.  ^ .Ratio  cft  •.  quia  etiam  iu  excommuni- 
cato Epifcop»  remanet  potcflas  per  confcccationcm  iri- 
butadeuchaia^kcrindcIcbiUs.vtbabeiurcapif.  i.  deor-  ‘ 

din.  ab  Epife,  qui  rcnuociauit  Epifeopat.  qux  potc(l.is  ad  ‘ 

ordines  conferendos  fufficir,  ex  communi  omnium  femt-  \ 

tia,&:  rcQamrglo.incap.rtanfminam,invcr^,dcult-  q 

bps,dqclc^l.. 

10  Nccifbs  obftat,quod  Grcgoriuslib.t.cpid.io.  fic  ha- 
baur^.q.i.cap.i.aiuCotifcerafiotjemniiffawodo  didpqjSc, 
qKXubexfpiMmwwcaftslioiiiiijfbvieftcefebrafa;  idcniuL->  • 

verum  cft,  quando  formam  Ecdcfi*  in  ordin%odo  noa^ 
obferuat unt,v  t notat  ibi  glo.  in  verbo,  celebrata  •,  quam  • 
uis  etiam  non  omnino  nsalc  ftucUigi  poreft  , eftecoiife- 
ccationcmnuUam, quoad  cxccuuonem,vtnQUtMacian. 

Socm.in  c.facris,num.4S‘dcfcat.cxcommun.  ficot  etiam 
intcUtgiiur  cap.Daibcnom,  1 .q.7  .vbi  V rbanus  Pa  pa  1 1. 
Daibettumabhzrcitco  Epifeopo  Diaconum  oidinatumt 
Diaconum  conftituit  ,cuufciendoiUi  ordinis  cxecuiio- 
ncm,vt  nptai  Innoc  .in  cap.  1 .num. t .de  fchifraat,  Excom 
mun.cams igitur  validcordincs confert , Ucctconfcrcn- 
do  pccccf,vndcpatj  ratione  ccclcfiam, cxmucnofuro , 
aUarmm,paicnarum,cahcum,fic  veftisncmoiamfacro- 
iummccnon  Abbamm,fi:  Vitginum  Deo  dicatarum  c6- 
feciaitoncs  ab  Epifcopo  cxcottimunicatodcnunciaio  , 

fadz,vaUdi  iunr,licut  Se  omnes  alizbcnedidkioneshc 

confcctaiioncscxtciiotes  , vtfponfi  , aclponfzbcnedi- 
Cb^nes  , Se  aqu*  benedidi,Sc  Gmilium,vi  d«cent  loan. 
Andt.Hoftienf.&iPauorro.m  cap.cqnfqluifti,f\um.^.dc 
confccr.ccclcf.vcl  altar. Se  ibidem  Panor.  mC  ventatis . 
num  .4  i.de  do\o  Se  contumac.M  at  ian-Socin.lcn.in  c.la- 
ctis,  numero  47.Sc  48.de  fcnt.cxcomm.Durand.  libro  i. 
d1um.oftic.capitulo6.numcto46.6c  cftcofumunisDD. 

opino. 

\\  Ceterum  ,licctordoco\\atusvaUdusfu,ncctciletari 
poCliiobcharafVcrctt»  ordinis  m collatione  ciutdem  im- 
pteftum  ,(idqucdnon  folum  verum  cft  in  oidini^s  im- 
fcriotibus,fcd  etiam  in  otdme  EpiCcopali  ,qui  abcxcoiU' 
municato  Epifcopo,  aut  epifcopo  excommunicato  coWa- 
. tus,v alet  ,at g.c . v .« ibi  no v Abb.ct  D D .de  ot d. ab  Epifco 

po,quucnuuciau.epikopat.  Ricbat^.d.iS'^tt.t  .q.a.fic 
3 . Angclica,in>vcrbc»,  iucgu\acuas,i  .nu.51 . 6c  in  verbo  , 
otdo,i.nu.3  Sy\ucft.vctbo,otdo,v.nuro.i.vctfi.itttium 
eft  dubium. Hugol.dc  ccnf.ccclcf.iab.i.c.io.S.r.)  Cie  ta- 
men oxdinaius  fulcepii  oidmvs  excctumncmnqn  (ufei- 
pu  , donec  cum  eo  difpeikfciur-,  quodcnUieuutcxcapit. 
prztetboc,S.veiumvdift.3i.Sc  glo.ibnSccap.i  .Sci.Ao 
(cbiftnat.cap.cum  Ulorum.de knt.cxcomm.  Se  cap.  \ . Se 
' En.de 


i)  4 Thcfauti 

C.1.&  i.dcordm.abEpiT. 
qtf’  w'nnciin.  Epifci’^ar.  quibus  in  locis  habetur  tales 
ordtnes  r6fctpcte,abcrdmi$  tamen cxccmiOncfufpcnfos 
vfle. 

i ' Qoyrtiil^fitioa Papa petCf)dieriT,QUoi{c$quisfcicrt‘ 
ter  ordi''csVt.thhas  excommunicatis  lu(ccperif,are.cap. 
i.dcordf.  ab  Epifcopo  qui  i^hunciau.  cpiicopat.  £t  >dcm 
fi  in rccipiem?  titi^uoramia  crafla^am {upioa,ca.  cnm  il* 
loTum,dc  frt1^excl^mm.l'.  pane.  Et  licet  in  ho:ca(u  Epi- 
fcrtpu»ab  cxcomtnunicationcilU  poterit  abfolucrc.quam 
contraxit  conimunicandocum  excommunicato  feienter  • 
fola5t'mienP»p4  difpenlat  in  reerptente  feienter  ordi- 
ncs,ex  Iban.  Andt.  Hcntic.  Amon.Fclm.in  d.c.cum  illo- 
rum Pihotm.fn  e.  i.num;t.  fle  in  cap.fi. 
fitrtiud  ord.fufccp.  Angclita  in  vctbo»irrc«ulama8,i  .*nu. 
11. SxIucIV.vcrboeod.vcff. fecundo  quimur.loan.  Bcr- 
iiard.Diai.lnPtad.crim.cap.t  j.Naoar.in  Man. ea. 15. 
numero  <59. Coott. in  ea. alma  mater.  1 . pane, num.6. 
dcfcni.cxcom.hb.fi.Husol.dcamf.ccclcf.cab  i.cap.  i). 
num.  .m  finedi  vero  ouiycx  ignorantia  probabili  vel  cx- 
commumcatus  » vel  »b  excommunicato  fufccpcrii  ordi- 
nes, ab^-^ftOpo  ptcpric',quitncoaftunondcliq\ietit» 
difpenfaM’po^ft,c.fi-dcnrd.»b  Epifc.qui  rcnunc.epifco- 
“ “ ■ ' ‘ i(ti 


pat.DO.fic  Hcnric.mc.  r.dc  fchiunit.Pe  m d.  c.tum  illo 
rum.Excipitinttimmcn  ctfli9iori,idel),iUi,qui  poft  ordi- 
nem in  fnfceptumteli?,ionem  profitentur*, etenim  his  ctii 
(cicntctordfimioni,iScordinau6numinfufccpiioni  ope- 
ram dantibus , difpcniatio  ab  cOtum  prxlatis  concedi  po 
tcfl.  Et  idcm,ri  poft  tcli|innis  in^reffum  iiafuertnt  ad  or- 
dines ptotnoti.Qiijc  exa*ptici  deducitur  ex  cap.  1.  de  apo- 
da.cxcap.cum  illorum,  in  1. pane, dcfcnivn.cxv  oram, 6c 
tefianiur  CoUar.Sc  Hu?olm.vbi  fupta.  ^ 

1 5 Et  quidem  haec  ua  iruommuni,&  vniuerbUtet  i DD. 
afferuninT-Onitameu  intet  fcdiflcmmnt,ancollatioordi 
numla^kiaoexccmmunicaro , vel  cxcoromunicaio  pro- 
babili ignorantia  excommunicationis  labotanti>  ita  rata 
fu,vtabfq*,vlUdifpenfMtonc  eius  fu cx« quatio  permif- 
fa,adco,vtpoint  ita  ordines  fufnpiensab*.q*,vlU  irteau- 
latitatT8pflcnimfufccptisotdinib.miniftcarc;&  ad  alios 
ptomoucri  qua  te  p.l  .In  c.fi  qui  a Gmoniacis , i . quxft. 

1.8c\nc.ab  “Xcommnnicar.Sj^.q.i.^  m cap.  t. in  verbo  « 
ij:notaniia,dcordin.ab  Epifc.qui  tcnunc.EpUc-P.^rnum. 

ibi,nn.6.tc  olo. in c.i.in>^rbM irritis, A:  Van.‘bi,mi.4*dc 
{chifmai.Ac  idem  PanoT.inca.vcTiiatis,nu.46. dedolo,^ 
eontumac.aitcficcommununopimsmtm.  EiCnuarr.  in 
cap.alma  mater,  i. par  de  kntc.cxcom.Ub.6. 

S.  Am»'.!, . par. tit.?4. cap. 76. vcrfi.dcc-.moquatio, docent 
fcmpcrntceflatiainelTcdifpcnfaiioncm . Aivcrofnnoc. 
in  c-1  .dcfrhifmat.nut!nitio,vt  refert  «lo.in  d.c.ab  exeb- 
mumcaiis,9.q.i.CoUc^.mc.fi.dcotdm.ab  Epifcop.qui 
tcnunc.Epifcop.dicunt.OjUod  fi  fit  to\.*t itus  talis  EpiUo- 
puscxci^^mmuniopuis,  tunc  ordines  ab  eo  c«m  i^r.oran- 
Ua  probabili  iu(cipicns.6c  ordines,  6c  ordinum  cxccuiio- 
ncmlutcipit  > ita  vtpolfitfic  ordinatus  abfq*,  vlladdpcn- 
{auonc,auittteo«latiiatis  penaSn  fufccptisotdimbusnii- 
mfirare,6c  ad  alios  promoucti.Qv^  opinio  multum  pla- 
cet Panormitano  in  d.cap.vctuatis.num.^6.liccr, inquit, 
UUopinio  §lo.fut\uior.Tabicna  vtib,mvcibo, excom- 
municatio,! .$.duodccimo.‘nf)n  folumhanc  lc^undatxu-> 
opinionem  fequitur , fed  etiam  eam  rutiorem  cftcpuiai, 
vald^  enim  videtur  pcticulolum , quod  illc,qui  fine  omni 
culpa  recipit  cbatafterc\n,immb  «rariaro  ab  tpuco\H> 

I excommunicato  (ecrcte  ,non  recipiar  cxecmlonem,bq.^i 
cum  ignoraret  fine  omtiicuipa  (e  non  bibere  cxccutto- 
nem^poffcnrfeqor  mulra incommoda , Bc  'meonu^ten- 
tia puta  abfoluere  > vel  facete  muUa  ,qux  nvn  ponet ra- 


Cafuum  Confeien. 

^piitiaem^uaiifiM  paia  de  crimine , & in  «pit.  con  (Ia  t,  r . 
.jiijft.  I Micitur , quod  ordinati  abharctieitfervim  rccifime 
excanionan  , quit  fum fine culpa.tetimimhxrttidnoiLj 
hi^iitcwcmiotiem.arg.c.fiqui.i.q.i.  Non  enim  dicen- 
dum  tiF,’quod  ccclelii  velit  prohibere  execniionetn  or- 
dini? fnfcepti  (ine'ojlpa.  Et  hanc  etiam  fentimuam  te- 
nent Alphonf.a  Caftro.libtoi.dcpoteft.leg.poenal.cap. 
15.&  Hugblin. de cenfur.ccclef.tab.i. capit. ij.J.iS.nu- 
inero & colligimr  « extrauag.  Ad  euiMnda  Icanda- 
la.  Concif.  Conftantienfis  : «cideo  nonincutrinirifla  ’ 
fufpqnfio  cxccutionis.vei  trregularitatis.mfi  quoad  il- 
los quos  vitati  tenctaur  •,  poft  decretum  autem  difli 
Concilij.nonnifidenunciitos  excommtmicatos  vitar^, 
tenemur . ' ‘ , 

14  Quate licetolim . vbiquis  huius  rei  enam  infcmsor- 
dhtem  ab  excommunicato  fufriptebat , egebat  difpenla. 
tiooejvthabetut  in  cap.fin.  de  ordi.ad  Epife.q  li  rennne. 
Epiltbp.Qpam  opinionem  fcquutacft  glofla ; Hodie  ta-' 
riirn difptnfatio ei neccITatia non cft  , vbinecabcscom- 
nmhicatodenurteiato , nec  a notorio  Clerici  petculTorej 
ordinem  (ufcepit.ob  cita',  ertfauag an.  Ad  euitanda  fcan- 
dala,&'hxcdealijs  Sacramentis  a Saertmento  Pemten- 
tia.'  '■ 

- OMU  • ' 

' ’ De  Sacramento  Pertitemiae . 

Cap.  II. 


ctte,Bc  ctcdctet  Ic  pofic.Etquia  inboCcafu»dumro\ctv 
tut,diWiuspotinsconfcTiSvsr.imciiium  ^ quam  pcxVo- 
i\a  I dignuas  aiatcm  in  tolctaio  non  ci\  cxcomtnunicata , 
vcVpt accita. VI at,unm\nnKC.5c  Panottn.vhitnvta , 6c 
facncap.nontiijS.q.A.vIndicitut  > quod Epifiejus  retintt 


S y M M 

Tonirrntut  Sacramentum  an  ab  excommunicato  valide 
■jumi,autminiftrarip<^. 

Excommunicatione  maiori,  vel  minori  libatus, &fciit, 
aut /cire  debens  je  nonpojfe  prins  a feeeatis,  quam 
ab  picommunicatioiie  abfolui , prim  petens  abfolni  a 
peuatis  , abfoluitur  inutiliter  ,&  reiterare  tenetur 
confejfienem . 

3 Exco>niusucatMrffaiori,eiHStamenignanu  ,auS  obii- 

Xnn  rfi  apecettupriut  abfoluitur,vtri,&  validi  tb~ 

falititnr. 

^ ^cjhU  ih  materia  abfolutionie  ab  excommmicatione-a 
pro  viris  timoratis  vtilis  ab  anthoribnt  tradita. 

^ E.rcommunicatHS  maiori . /ciens  fe  excommnniratiim. 

iil  con/itens , prohabiliter  credens  fe  prins  a pecca-  | 
tis.ij nam  ab  exiommnnicatioiie  ab/oliti  pofie,fi  a pecca 
tis  tantum  ab/olnatnr , valet  ab/blntio . nec  confe/)»- 
newreiteraretenetnr . 

6 .yibfalntio  jocramcntalK  ab  excommunicato  maiori  > 
non  dcnnnciotopra/lira.Wida  eSlpiec  iterandae/l  ton 
fef  0 . ' 

■j  Tenitens  ignoranter  con/itens  excommunicato  non  oe- 
nunciatoTjoliile  con/itetur . 

8 tonfe/Jio  facta  proprio  Sacerdoti  excommunicato  gene- 
rali mris.-vel  hominis  fententia,etiamfcienur,  on,C7 
qnandoxialidafit . v 

9 (onfcfjio  jacta  cuicnffl^He  Sacerdoti  habenti  anctorita. 
tem  abfolnendi  a peccatis  .rtiamfiiion  fit  paRor  pelei 
tis  atn,tir  quando  fit  valida . 

,o  Confejio  feienter, ^>tl  ignoranter  fnttayroprio Sacer 
ti , xitlalteri  excommiinitato  denuntiato  extra  caf 
nece/fuatiSinuIla.Q-  irrita  cR  . 
ti  Confi0io ignoranter  excommunicato  denWnciatoft' 


quare  iterondafit . 

,x  Baptifmus  ab  excommunicatis  denuntiatis  , etia 
reticis  urgmtc1t*cejjitatelicitipeti,tjpttdmi 
potcjl. 

£: 


Libri  Secundi . 

lf'  Tx(ommHf}iciUH5  dcnunciatt^  consUtHtttmfnneee(fir4 
te  nofi  bjptiTi^n  s peccat . 

1 ^ '^{ccefficate  'vrgentetC^  prsfente  excomntHnicato»^ nb 
excommunicato  a quo  pctendut  ftt  Baptifmus . 

] 5 Diaconus  excommutiicatus  > alifs  clericis  inferioribus » 
ey^laicis  nonexcommunicatisjprsferendus.  ^ 

l6  Sacerdote  excommunuato  prstfente » d non  Sacerdote , 
etiant/i  excommunicatus  nou/itj  Baptifinus  peti  non 
debetitlr  qux  huitis  rei  ratio  fit . 

ij  ^Trafcntibiis  duobus  Sacerdotibus, dparochopotius  ex-^ 
commumcatotquam  ab  alio  non  excommunicato  Baptif 
mus  peti  debet, 

iB  Taniitentix  Sacramentum  ab  excommunicato  denunc ia 
tOyetiam  Inareticoan  extrsma  necejfuate  liciti  peti,{^ 
adminiSlrari  vaiidepoteSl . 

^Ponitentia  Sacramentum, vt  ab  excommunicatis  denu 
■ datis  validi  in  extrema  necejjitate  admiwftretur  qua 
re  EccleftapcrmittJt . 

id  Hxrffico  ficerdotiin  extrema  neceffitate  quando  liceat, 
aut  non  liceat  confiteri . 

2 1 EuchariSUa  Sacramentum  ab  excommunicato  denuncia 
to  yrgenteneeefjitate,  necUcitcpetijiec  adminisirari 
potcH,&qux  huius  ratio  fit . 

ca  Matrtmonium,Ordo,  (onfirmatio , & ExtremaVnetio 
quare  ab  excommumcato\denHnciato  numquam  lidte 
peti,aut  adminiflraripojfint , 


ou 


Ifficuliasma^na  cfl.  dc  Sacta«nrmoP?niwn- 
t«i » an  lUud  ab  cxcommumcaio  valide  iu- 
mi , autennterti polTu^iiavinon fu nccclU- 

tio  tepetenda  confcilio  , & abfolmio . lii^ 

4^ua  tc»cum  non  admodum  interHe  conb  nucmics  fmt  au* 
tborcs,adomncm  prolixitatem, 6c  confuftonein  vitadam 
Icqucmibus  piopofirionibus  matenam  hanc  bieiutei  cx« 
ponam. 

. Prima  ptopofiiio.Penitcns  maiori,  vcl  minori  «com* 
municationc  ligatus , ()ui  icit,  aut  rciredtbct,(cnun  pol- 
ic  prius  a peccans  , quam  ab  cxcommunkatioQeabiolui 
abfoluiionemcamevia  peccatis  petens  pr^mtfla  confuU 
fionc,(&  ptiCcttimfi  confcflatium  mduxu  > vtuaagc- 
rct ) fi  ab(oluarot , mtjiilis  cft  ab(o\mio,Se  tciicrandacll 
cotudTio.Sic.Palud.vdifi.ii.q.^ .conclul.i.  Adnan.m. 
dc ConfcfTionc,q.  i.ptopc tii.de Mattimonio, 
«j.t.vetl.ad  canones  moppofitom.Mainn.Lcdifm.  1.4. 
q.ij.art.i.Nauat.mcap.fraitcsde  pqnit.difi.^.nu.A^.sS: 
in  Manuali  c.9.nu.r.vetC.fccundo.loan.aMcdma,Cod« 
dc  confcFrione,q.i8.Soius  4.d.ai.q.uaii.t  .c.i . prope  fi* 
iicm,vctf.fcdboccalu.  Couar.inc.alma  mater  ,i.patt.$. 
6.nu.7.vctf.quat(aconclufio,dc  lcnt.cTcom.Ub.6.Hen- 
nquczUb.i5.dccxcom.c.u.S‘i*Hugol.dcccn(ut.EccU 
xab.i.capw.7.S.a.num.6.nonptocu\a  fine. Kano huius  4 
noncfica>quamp)Kant  Palud.&:  Adnan.  quod  cxcom- 
*■  'rounicatio  tcddai  cxcommunkaium  talis  ablolutionis 
iC  incapacemiledqifiibuiulmodiparnucntis  confenionon 
-cftmicgraauifimicgrahi , indignum  fc  reddit  abfolu* 

^ noneob  {actilcgium>A:  peccatum  quod  commmitvNam, 

^ vcl  non  confttcmt  boc  peccatum  (cilicct,  quodpcccai  , 
volens  aWolui  ab  excommunicatione,  &c  efie  patnccpsiV- 
lius  Sacramenti,  av^uocftcxclulusinttrdi^ioccclcfia:-,  6c 
proinde confeiTio  non  cft  micgta,  Jc  nctaudaeft , ex  quo 
(aerdegium  illud  ucei;V  cl  confiietut  vUud  peccatum,  Cc 
tamen  vult  ab(bl\u,&  ita  caret  debito  dolore.Sc  pr^pott^ 
to  abftinendt  a (muris  peccans,  5c  id  paVam  facit  conftU 
(atk),8c  indignum  (c  reddit  abtolutione,  & conlcqucntcl 
inutilis  c(f  ab(oluuo,A:  iteranda  confeflio.Qvi*  omnia_*< 
vcratummaximcquandoinducitcontcfianum  , vtcum 
ab(oliut ; dum  enim  eum  (cicoret  mduciiadablolucn* 
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dum,iiaipremet  confe/Tionis  a^  pecca  t,&  ira  etum  non 
intcgr^conficerur } fiueigitur  ficexcommuntcacusfcien* 
ter, nue  ex  ignorantia  crafia  aMblucionem  petat,  peccat » 

&:  obicem  ponit  abfolutioni , Sc  ideo  fi  abioluatuc,abfo» 
lutiooon  valet 

Secunda  propofitio.  Excomraunicarus  maioricxcom* 
municatione  , eius  tamen  ignarus  , aut  etiam  cius 
oblitus, fi  a peccans  tbioiuamr.vere  abroluitur,dc  verum 
Sacramentum  fufcipic,  ita,  vc  non  teneatur  eam  euotef* 
fioncmttcrareivtuquisignorct  fc  propter  elertei  per* 
cufiionem  in  minoribus  confiituti , aut  prima  ionfiira_4i 
initian, excommunicationem  incurrere  , aut  etiam  igno- 
rat,  vcl  nnnadiicm  fententum  excommunicationis  ge- 
neralem efie  promulgaram  contra  cos , qui  frudus  arbo* 
rum  , vcl  quid  altudfurripuennt,  talis  bOTt  fide  peccata 
(uaconfitens,  Aepereos  abfolmionem  , cum  non  peccet 
abfolutioncmconrequendo  , aut  petendo,  vere  ahColui.. 
tur , nec  Iterare  conUlTionem  tcnctuc , ( dummodo  alias 
confeCHo  fit  integra,  & cum  debito  dolore,  & propofito 
fa€la,)& quamuis  ,vbi  Ceexcommunicaiumeileaoucrit, 
ad  impetrandam  excommunicationis  abfolutioncm  te- 
neatur,nnn  tamen  ad  itcratiunem  confciTioms  obligabi- 
tur./ta  balud.  4' difi.  18.9.4. veri,  tertius  cfieifius.  lo^. 

Medina  Coddcconfcfl.qujcft.rS.vcif.diccndum  igitur, 
mfine,N.\uar.  in  Manuali,c.9,num.5.verf.quaiio.dici- 
mus.fc  m cap.fr  atrcs»num.4<>.dc  p^it.  dift . s • Couar.in 
cap.alm4mi*cr,t.par.$.6.numc.7,vct(.fccundacoiKlu- 
fio.Mattm.l,cdcfm.i.4.q.a}.art.i.Caici.in  Sum. in  ver-  *■ 
bo,abloluiionis impedimenta  , vctC.  fccundueU,&c  veif. 

6C  bmc  habes, &:  in  verbo,  confeffio  iteranda. verf.  cxin- 
habiliiatc  Barihol.Medina,in  Summa, libtoi.c. 11.%.}. 

V Icnriqucz  lib.i  5 .dccxcom.c.w.^.i.  Hagol.  dc  ccnlur. 
l:n.lcf.tab.i-ca.7.5.i.num.^.Ac<S.Qm  omnes  hanc  con- 
clufionemdcducUBtcxc.Apoftolkaqdcclcr.cxcom.iDU 
nifir.vbidiciiur,exrommun(rarttmdiHinacelcbran/e»i,  tr- 
re^utarem  fa^wn  nonefe  ,eoqnod  probabiliter  fecxcommu- 
nicurnm  efietgiiordfiat . Ratio  cft  t quia  illiceft  debita  ma- 
teria,debita  forma,  cum  debita  intentione , 6c  npn  poni- 
tur obex, taliter  .n.cxcoicatus  non  peccat»cx  quo  auiigno  • 
rat  pTobabllitet  (e  cxcommunicamm  efle  ,aut  inculpabi- 
liter eius  oblitus  fit  proinde  vera  cft  abColutio  Sacra- 

tnenrabs , quandoquidem  per  excommunicationem  non 
reddmir  horno  incapax  Sacramenti*,  chara^Ver  enim  Ba- 
piifmi.quoquisad  Sacramenta  recipienda  habilis  fit,  fi- 
nec  per  excommunicationem  tolliiur  , ua  neque  pcc 
cam  babibus  tolfiiur  ,<Sc  idcoucc  per  eam  ablolutio  Sa- 
cramenta lis  impeditur  neque  m hoc  calu  impedit  inter* 
dicfum  Hcclcfix  1 quo  prohibetur  quis  in  excommuni- 
catione exiftens  Sacramentum  accipere*,  vtcoim  docet 
Valu  i.  vhifupta,iniufta  videretur  lententia  Ecclcli*  ,*,fi 
vcUetautinnoctuicm  punire  , aut  ignorantiam inumci- 
bilcmcondcmnatc . Etafortiorivalcrci  abfolufio , vbi 
excommunicatio  clTct  iniufta , 6c  quis  ea  muolutus , l<c 
cms  inlcms,auiQbliius*,confiictctut,9c  abloluatur . 
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Hinc  colligunt  ptifati  auihotcs.nvaximeCaict.vbifu- 
pta,Na\i:iT,m  cap.frattes,num.t;o.dcpcmt.dift.^.vetfic. 
mlcrtui  icamdo.Sc  ex  t.s  Hugolinus  cit.num.6. regulam 
hanc  pro  viris  timoratis  conlolationis  plenam,aimitum, 
om  r\conmi(mic4ti  confr^i  funt  , ignorantes  probolnlitar 
jccx>:ovnmunicatoi,/i  bona  fidcconfrjff»  funt  omnia  peccotA^ 

& nonmemmerimt  Jle  vlla  cxcoinmwncationetaneTi , ^ ,?b- 
Jpfiin  f^icrmt  ,mm  tenentur  cottfejjionem  iterare  ,fed|bUi>n-. 
iMbuanotitia  e.xcommHmcotlonia  absolutionem  ob  ea  impe- 
trare . 

Tertia ptopofitio.  txcomtounkatiK  maiori  excom* 
municatione  ,qui  idt  (e  excommunicatumefte,  &c  i d con- 
ti tctatdcdiufto  quodam  iutis  ,vclfi£fiettotc,arxenta_# 
CIUS  qualiutc,  cxiftimaifea  peccatis  abColui  prius  pofic, 
quam  ab  excbmunicaiionc  abloluatur , fi  alecatis  tan- 
tum abColuatut,  valet  ablolutio, nec  confemontm  ttetu- 
scicuctQt*,Uacxptt(s^Cakun.vbi(upta.6c  Mattio.\.c- 

dum. 


Thcfauri 
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^)n.i  .Soms  r.sr«i  .prope  £nem> 

verlic. fecundo ;ii(.  Nauar.  in  capitulo  fratres»  numero 
47’dcpci;n.dill.t  Ci>uar.m  capitulo  alma  mater,  i . par. 

C. numero  7.  verfi. tertia  conduiio.  dcfcntcnt.cxcomm. 
lib.6.  Hem  tqucz,lib.  i ? .de  cacommun.capIt.ii.j^.i.Hu- 
goI.dcecnr.Eccler.tab.i.r.7.$.i«n.v*&^.  6c  fauct  Paiu. 

4. d.iS.q.4. veri. ternos  effedus.  6c  patet cadem  ratione, 

C{in  prop jlitto  fecand.v,  procedit  bxc  propobiio , nOti 
folam  quando  vterque , ideU , tam  peemtens  quam  Con* 
fw  (latius  probabiliter  puuoc  impendi  poncabroluiionem 
a peccatis , iiun  przmiiTa  ablolutioneabczcommumca- 
tieme  V fed  etiam  quando  pcenicens  (olus  i^inotct  proba bi» 
liter  necciTariam  prmscllcabloluttone  ab^xcommunica 
tioQe,quama  pcccatis»licct  Sacerdos ip.notct  vincibiliter, 
aut  non  i^norct,Ccd  aduertat  cxcommunicaiioncm  etiam 
tefetaatam  in  eo  poeniiente  ignorante . & tamen  ex  fua^ 
tnalicia  abfoluat  iUum»ct(i  enim  in  hoc  cafu  CoufclTaiius 
obfolucodo  pcccct,abfolutio  tamen  valet,  cura  adfin t om 
nianccciraria,fcilicctmatctiamtc«racoofcirionis  , for- 
ma,intentio  mini(lri,8c  penitens  per  ignorantiam  exea 
fatus  non  fuinhabilis,  v t amolutioncm  ceapiat . Quia^ 
duriiTicnum  eflet , quod  qui  inuincibilitcc  ignorat  per  to- 
tam vium  feincumlTc  excommunicatione,  ctu  rcfeiua- 
um.velit  ecdelaa,qux  cfl  pia  mater , ne  vnquam  ei  prolit 
abfolutio  pcccatoru,Etaliasconfcieuiia  pcenitcims  nutn 
quam  edet  quieta , fcdfcmper  oporteret  dubitate,  & iu- 
cuitetc.an  Sacerdos  polTeiabfoluere;  peccatu  emm  Cou 
fclTari)  non  debet  obede  peccatori  pQcmtc»i>\  ignorami: 
iecus  autem  dicendum  edet , li  ambo , ided , tam  pani- 
tcns.quam  ConfclTarius  feirent , quod  cxcomiimcatus  no 
podctabColvii , tuncemm  ablolutio  impenlaimuclTet, 
vt  patet  ex  his»qux  in  prima  propodtioncdida  Cum.Qur 
tres  propofitiones  intdligendc  funt  (olum  de  palbua  re^ 
ccptionc  Sacramenti  abcxcoramunicaioiQmd  autem  di* 
ceodum  fu  de  coUationca^iua  huius  Sacr  amenti  pccni- 
temix  a Coiifcd'atio,qui  excommunicatus  cft , perniten- 
te tamen  bbto  manente  ab  orom  cxcummuoicationis 
vinculo,in  fequcnttbus  oUendemus . 

6 Quarta  ptopofun^.  Abfolutio  Sactamcmalisprcdiu 
a Sacerd'^te  maion  excommunicatione  ligato,  eo  cala 
quo necclTario  vitandus  noncfl , valida cd  ,nec  iteranda 
eftconfclUo . Eft communis omninrn  V)D. opinio.  Ratio 
cd-.quia  abfolut>oKxc  ve\  nuUa  cft, ex  coejuodcam  fufei- 
piens  obicem  peccati  ponii,vel  qun  S icet  dos  abi  oaicndi 
poieftaie care» , quorum  ncuitum  mboc  cafuc«^ntingif, 

& proinde  abloluno  Saciamcntabs  viUdattir.Nbcnun 
obftat  aliquid  exparte  petniumis,vtiupooo‘mt,cum  nui 
lamcUlpambabeatfuCcipicus  Saciaincmum  ab  txcvun- 
Tnunicato,qucnon  tenctui  vitare,  viconft.ii.'Ncs;UC  ali- 
quid ex  pai  te  Conf  n ar.i  obft  at,  quii  ea  iurildiclio , qu* 
itccclTaui  eft  ad  aVifoluiionc,  adhuc  manet  peues  Sactr- 
dotcra  cxcOicatum  ex  Ecdefix  pctnurucuc  , quamdiu 
eumviuodumnoueftc  ptouunciai  .valida  isimt  eiitab- 
folutioab  eo  dat.» . Quam  ConcluCioncm  exprede  lencnt 
Caict.invctbo,aWolunouiiimprduncuu.  loau.  MedU 
na  Cod.de  Con(cftionc,q.ii.vctri.iettiumdtilum,6q^ 
vcrf.quatwmdiiftam.Nauat.in  Mauu.i\i,c.9>n.p.  veili. 
fcxtodeducitot,6c  m ca.i.^.lab  uci,nu.'0.de  ptrnu.dift. 
6.Couat.mc.almaroiict,i,par.S.6,n.7.vcr(.qu»rvucon- 
ciur\o,d?  lem.cxcom.\ib.6. Hcnciquezbb.it*  decxc.ca, 

1 0.%.  vHug.de  ccnlu.Ecclc.tabu.i. e. t^.S*'^-n.ti..poft 
Adtianum . ia  4.  tr  de  confeft . dub.  9*  verftc.fccunda 
piopoftiio . ^ 

7 Hinc  infettut  validam  cilc  conUlftoncm  vamucuus 

qutignoramet  conbtctut  exeo  utnuuicato , (alptnfo,  vtl 
iatetdifto  genet  ab  (entontia  int  is  ,vel  boroimx,non  tamen 
dcnanciato,vtaaibotcspTxfatutftamut,Sc  coUiguur  ex 
bneexttauig.  Adeuitanda  Icandala.  Martini  V . 
t \nfcttut  etiam , quod  pernitentis  (cieniet  conbicntis 
Sacerdoti  ptoptio,  etiam  cxcommuvvcato , ? ener  ali  tan- 
tum txcotnamnicatiDne  ians , veV  bominis , cuias  iplie,# 


feientiambabet  modo  non  fuerit  denunciitu5 , valida 
ablolutio,  nec  iteranda  confedio,  vccoiJigiiurcxd.  extra 
uag.  Ad  enicanda  (candala . C^d  incei!igtmr,etiain/! 
extra  ncccffitatcm  fiibditus petat  Sacramentum  i parrv. 
cho  fut', (tenetur  enim  parochus  eiiam  extra  tempera  prx 
cepti  lubdtro  petenti  Sacramenta  Rimiftrare)  dum  enim 
in  hoc  cafu  (uMitusiurefuo  vtaiur,dc  rem  licitam  petat, 
quam  Confellarius  etiam  Jieiteex  permifEonc  Ecclefix 
miniftrare  pocerit,nec  peeoiteas  petendo  peccat, Dee  Con- 
fcliarius  pir  chus admmiftranao  peccabit, fdummoda 
coieraturde  pcccatis)ficatemm  Conciliu  Conftancienfe, 
vr  colligitur  ex  d.cxtnua.fubdiusconc^fit  licentiam  pe- 
tendii  palloribus  fuis  Sacramcnta;itaconfcqucntervtre 
dic  monent  Soms  4.d.  1 .q.5  .ari.6.concl.<5.6c  Henrtqoei, 
lib.  1 5 .de  excom.c.6.4.  e.  t o.§. } .mfis  parochis  excoiti 

municaiis  tantum generalicer  conccmt,vceis  Sacramen- 
ta prxbcant , & hoc  etiam  fine  peccato  { dummodo  ppni- 
cert  euni  de  peccatis)dc  abfque  irregularitatis  poma,  alfts 
enim  ocioliHne(Tet  priuilegium  Concilij,  (i  fubditus  tufte, 
de  liciti  petar. parochus  umcniuftd  neget. Siue  igitur  pa. 
rochus  Sacraraenmm  hoc  petenti  fuMito  miniftrare  pa- 
latus ric,(luc  nc-n, licite  lubJitusciconhiciut,A:abcova* 
lidc  abColm  poteilobtatumemdidlam . 

9 Infertur  etiam,  ouodconfellio  Sacramentalis  fadbL^ 
alicui  alteri  $aceraoti,qiu  nnn  efb  paftor  petentis , alitf 
habenti  aut^oritatem  abfolu  ndi  a peccatis, valida  lii, 
eiiamfi  Saccrdositlcgenerali  aliqua  iuris,velhominisei 
communicatione  ligans  fvr r it, dammodo tamen  para- 
tus fucniillud  vctcmiminiHr.irc.Qaodmiclligmuetiata  1 
extr.1  calumncccftit  .t;s,ic  etiam  fi  paniims  talis  excoia  , 
municationis  Confeflatq  feienuam habuerit . Etcolbgi-  1 
lurcxd.cxtcauag.  Ad  euitanda,vb;  conceditur  facultas  ] 
pattictpandi  etiam  in  Sacramentis  cum  quibufcunquegp* 
nerabter  tantum  excommunicatis:  vndc,ficatlicitucneft 
petere  SacTameocum  a romiftns  malis,  duraraodoiolL 
iimparatidaTe*,  iuetiao)  abexcotnniunicausgeneraU- 
ter  tantum,  dumroodo  ipfi  fim  parati  dare:  quia  eam  ab 
ter  betve admmiftracc  poftn  Sacranaemum,fipoenitae- 
iii, ifc ego petoccro  boiura , ilU  imputatur  fidarcveUi 
malc,^  inpcccato>cumbmedarepoirit, fi  velit*.  Nec 
egom  boccalu  pecco  abiftis  peitt\QO,cttm  mihl  facul- 
tas fitcontclTacum  taliter  excommunicatis  communicati  \ 
dim  Oiumi5*,m  quocafiwahda  eriiablolmio,ncc  iteran- 
da conleftio . Dixi,dutnmodo  talis  tacerdos  fu  date  pa- 
ratus, quia  (ccus  , 6 paratus  non  eflet  •,  ficuieviiminmi- 
ftrummalum  .quinnncll  parochus  meus, fi  nonctatva- 
ratus , txita  cafuinnccefiiuutis,inducctcnou  licet  id 
Sacrameiuum  nuln  miniftrandum , quia  mducettro  aiin 
ad ptccauim.ijuvd ipfc non  ci  rom’.uctctb'.c,fii  uunc,r.ifi 
ego  lUum  u ducerem, ua  muUo  mii  us  genet  alitet  excom- 
innmcaium  non  obligatum  , nec  paratum  admmiftran- 
dum  mibi  Sacramentum  mducete  Uctt  ,cum  ficir.ductn- 
do  Icicmcr  peccaram  cmv.muicrcm  , quo  calu  fi  tali  ex* 
comn-iimicato  confiterer, conbrflio  iteranda  foret, 
idvs  abfolutio,  non  quidem, quia  faftaeftco^f-cfliotx 
ce  mmunicaio,  (cd  quia  non  cft  integta  ■,Nambuiufmo 
purniicns  confitendo  huic  Sacerdoti, quem  fcieiuctin^ 
xit  ad  Sacr.*memumbocci  mimftrandum,Tr  onabtet 
cat,eum  ad  peccatum  inducv  u do,6c  eum  non  t onfiic. 
boc peccatura, d-mmnic confitetur  svrdc  abloluno 
tftis  vedduur , 5c  ctmfclUo  repetenda  ctu,  vt  eolbgtt 
bis  , qux  in  ptopofiuonc  prima  dtxtmus , 5c  teftaiU 
uai  .in  ManualijC.^.nu.  io.'n  fine . 

:>  yropofino . Contclfio  Icientet  ,ve\igw 

ptopno  Sgcttdou,veV  alteiicxcomTnunicav 
et  uo  tCXt  t a cafum  neceflitatis  cxucmx  ,u  tita  cft, 
da  .\u  omnes  TbeoVogi,&c  Canoniftx,  coUi| 
exliauag.  Adeuuanda  (candala. \oann.Meg 
de  e onfeftione ,q, x 1 .v et fic .(exram  dvfVuni  .N 1 
nu  Ai,c  .q.nu,% . veifi  .quinto  deducitur . Coua 
matci  ,pat  ,S  ciERxix  conelufio/ 


Libri  Secundi . 

Iib.dtcJico-n.c.»o.^.i.FIu»'>fin.  de  cen 
lur.EccIcf.wb.  r. e.  15.5-15. num.  12. pcfF  A Jrianum,m4. 
iraft.de Omfdn^nc,nu.9.vcrf.his  pr.rm<(lis.R..inocfF , 

«juat  itis  ConfdTarius  mrlfJj^kK»nr’pniuius  crt.vtcx  d. 
llxtriua.  conftat,<|ux  tamen  nccedaru  t\\  ad  Icnicniiam 
aMolucionis  valide  impcndendtm.ar».c.ad  pn  bmiUini 
defcm.rciud.&  Concil.Ttidc.  Sefl.  i4.ca p-7.de ea fiuini 
refcni2iion?.  Deinde,  quia  excommunica  tum  dcnuncia- 
tu  in  (iCTis  viureiencrur,vt  patctincap.facnsjdcij^s  qux 
vi.mnufvecaufa  fiunr.Vndcfc»emcr  a lalitcr  excommu- 
nicato .abfolurionrm  pcicns  momlitt-r  pcccxt,  te  ita  po- 
nit obicem, & perconfiquens  abloliui^clF  nuiU,dCcon- 
fcirioite*’andi-ldc  fi  Confeflor  fuit  ex- bic  itus  «cncrali- 
tcrob  violentam  mtnuum  inrieruum  mtedtiunem,  eu* 
nuIUpolTet  tcrgiucrlaiionc celari, luxta Concilium  C6- 
ftintienfe  fupra  citatum.  Et  licet  N ui  tr.in  M annali , ea. 

^.num.S.boc  etiam  procedere  velit  «n  noiorio  cxcommu 
liicato , rufpcnfo,vel  mtcrdi<3:  v propter  aliam  causa,  qui 
ohcltfricipercuniot\em,m  contrarium  nuicn  cftconfuc- 
tudo,cu  catholici  quamplunmi  m Germania,  Gallia  v -5c 
An®lia,h*rcticosnotof!osvnafcn6i1  {oleant,  i nicn 
i.\lcs  h*rctici,vt  conflat , in  Bulla  Cen*  ex.  m oun.rati 
fmt,hccinon  dcnunciati  excomiiiunicati.  Vc.de  loan.Me 
dmaC.de  Cotifc{l'tone,q.2i.vcrlic.(Ori»ll4nc  Uquuur, 
fifHtmat  etiam  «uni  hxrcticis,r>mcquam  fmt  per  ludicem 
dechrao,ficutcum  alijs  «cnctalitcr  excommunicau8,cb- 
niunicari  . 

• ' • Ec  quovl  dixmvis  de  conf  dlionc  cor.fefTori  cxcommtird 
cato  dcmiocuto  (clcmerfa^la.qnod  nulla  fit,&  iteranda, 
tuniob  defetlum  poiellatisin  l.ic  •f«l,ne , iimiobpcccMi 
mortalis  obicem , quem  conii  lena  Sicramcmo  pon»t,ftHni 
icr  cum  illo  contra  loiefd»t>umecclcfi.-ccommimicandoi 
ctnmde  confcnionencfnvmer  exc  -mmurucaro  dennn- 
ciaio  fjQi  alTerenduni  dl  qiiwminstnim  pijnitens  nb 
ionorafuiamiuflam ilti  o nfitrndmon  prccri,quia  ta- 
men in  Sacerdote  illo  nulla  rcmanctmtildidio,  auipo- 
tcflas,(cumh*c  abccelcfia  n\i  cxcommi^-mcam  dmun- 
aatn  auferatur  )ab(olu’.io!i*cirma  ed  ,&confe(rio  re- 
petenda erit,  cum  huiulm  »di  pen.tcns  excommunicat  o- 
fiis  fcicnmrhhabutnt  . Ita  P*!uda.d.'7.att.t.concluf. 
4.loan.Mcdina,c.dcConfe{V.q.t5  .Nau.in  Man.cap.p. 
tium.^l.fic  Couar.mc.alma  m.iteT.V'».ou.7.vctl.fepiima 
conclufio.de fcm.«ccomm.lib.6.&  Hcnnquczhb.u.de 
cico.c.io.S-1-.Huy.olin.deccnl.Bccl.nKi.c.i  5.%.  irt  n. 
a t.in  fine,5c  intclhf^iiur  ,quandoccinfc(riofiiextTa  casu 
ticcctTitaiis.  Ei  qo*  facramentaabcxconimumcans  tam 
a£lme,quaro pairmc  extra cafum ncrcfiuatis  vahdcad* 
tnmifirati  po(Tint,haftcnusdifturo  cfl.Nunc  quxincafu 
ntcclUiatis  «b  excommunicatis  etiam  denunrutis  heite 
ptu,^  adminifiratipo(Imt,pauci^iudcm  oflcndamus. 

1 1 Scxia  ptopofitio.Bapufmus  ab  excommunicatis  denurv 
ciatisetiambxrcucis.vtecmc  ncce{^uate,Ucu^pcll,6C^^ 
adminifirari potefi.  Sic  S.Thom.  4.d.4.q.i. an,  i.qu*- 
(Viuncu\a*4.6c4.d.t9.q.l.att.i.quclbuncn\a2.ad5.iSc 
paT.q.8i.aTt.7.adi.Scot.4.d.S.q-i.?2lud.4'd.^,o,.5.vct 
Oc.quaniuad primum. Dorad.4.d  ^.q.a.nu.7.Kitbar4. 
d.^.art,t.q.4.Thom.dc  Ar^cnuna,4.d.s  q.vnica,att.i, 
Caprcol  .4-difi.  5 .&  4 -S  A»uon-5  -par -th. 

t4.cap.i5.%.s.Viflkr>tu,m  (umma, de  Sacram.de  Riptd. 
m‘',q.50.Caie.5.p3t.q.64.an.6.Si^is4.d.t  .q.s.ar.ii.im 
ic fi.Ruard.Tappct.mexpli.at.5.4  5.Sy\ucft.vctbo,T\.\- 
pli(mu$.5.q.v55<  7-8c  verbo,  Conk{V''t,t.%vU.Voann. 
Mcdma,C.dcC'nfTU.q.ill.NauAr.in  Manuali,c.i.a.nu, 

4 .H  i®olin.d« ceni.ecclef.iab.  1 .c. 1 5 .5 . 17  Summa  ^ , 

Afiet\fis,i,pat,\ib.4.tit.i.an;t.6ciniclb®itut  propobtio 
ude  3da\io,quamdc  infante. Cum  cnim  SacrametCi  boc 
ad  (aluicmneccffitiam  fimpUeitet  Iit,  quando  a£lus  ba- 
bcTipbtmimficT,qui illud  romifirarcpolbi^ccclcfianon 
ptobibetin  co  cafiincfclTitam  exirem*  amcxcommum* 
catos  denunc\atosBapnfmumcc«afet  te,  aut  aVosabilbs 
lu(ci^tr,\mbabbuw(modim  taUca(u,f\cutiBaptdmum 
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Cap.  III.  97 

petere  quis  patcft,iia&  debet  i vnde  fi  Biptifmiima  tali 
nonfuiilar,ium  ponit,fimof|Jtur,<aluuseficncquit,tunC 
cnimverumefi  illud, /oo//.  qms  urutHt  Junu  </e- 

ttko  ,«0«  porrit  videre  regnum  'J)ei , Vnde  in  c.  pr*ccr  hoc, 
verfic.ad  hoc  vero, prope  fine  m,difiin.  5 1.  dicirur , s'uhito 
mmtkropmt  'Baptifmate  omfHlmtr , cj-  dtmtfofce  Cattruli- 
heusnon  mutiutur , fatmenah  H^encd  ^liapufmt  5.«m- 
nemumfumere tquamin^ernumperire . Idemdo;etSan.  • 
Augu.lib.i.cotra  cpifi.Pjrmtn.c. « i.tc  Jib.7.tk  BapuI, 
cr ntra  Donat(das,ca.5 5. vbi al^iimtt liciium tllc* eti-iiu 
ttb  h*rcticis,i!c  pigants  Bapiifnxim  iccipere . Etfinniii 
habet  Nicolaus  Pap.i  ad  ronfulia  Bulearnrum,  iJe  refer- 
tur inc.aquo^m  Iud*o.dc  confecr.dia.4.  Vi,df,ciini  id 
quod  in  vno  ex  corrclatiuis  difpofi  tum  cft  , eii:im  m alio 
locum haberedebeat, atg.l. fi. 6cib,  DD.not.C.dc indic, 
vid.ioli.licutnectffitaieco^rmeab  illis  Itf  mnu,b..  I nc 
peccato  Baptilmus  pen  pou(l,&  dcbti,iia  eti-mixcom- 

municamsdtnuuciuus,mtcrditl«s,autfulpinlus,  huve 

Bapt‘lmuinc_'nfcrrc  Icginmc  > & fine  peccato  poic(l , Sc 
dthci.vi  pr.Tfni  auth.-tis  tdUnuir . Qmbu,  addi  poicll 

Mirun.So  -lenior, mc.li  quis  propccr.nu.io.vtil.oum- 

lofcQuiiur.deturr. 

15  Vndc,co  in  caCuconflituTum  presbyter  nem  baptizans 
dc  poni  >ul>ccar,(i  ille  non  b.tpi»z.mjs,moriiiiui  ,vtlial>c- 

numc.quicunquc presbyter. de confccr.din. 4. vbicMi  n 

ille  gentralitei  loqunur , & proinde  ^cncrahier  aiupi 
d bei,aig.l.lolianus.fi.dcle^.5,  Kcc  3h<iu'iix.  ulatume 
•dmiitit.Nonifitutvxniljiur  cxcoromuiiicaius  dci.un- 
-ciarasifc  ctitc,fi  liccsrt>mniunicatusaliuiicmfaincp  r 
«untetn  VidePriciop-  tnltrrc  ii:iH:iur,nccnTpus  pett-u,.-  r* 
?uni.r.pa 'cc.dift.Sp.mulio  ma^is  moiiiuium  iir.t  B ipiit 
moh  priz.src  dcbit.nc  miimi  cius  iti  eternum  pereat , St 
hof  IjimsducJt Sentus -(.J.^.q.i.Frinc. a Vid.vhilnp. 
t)Ui(\.sa.deBiptif.Hii?t.lm.tah.t,c.ir.,.i7.nu.4.?c 

St  Nauar.in‘Man.c.ii.nu.<I,vtt.tcrtio3Hitiiiauspccc:i- 

tc  motUlip.>reum,qui  in  cauta  cft  , vi»bquis  fincBaprif- 
4nomonacur,aui  renuit  dtre  B.tptdmu  peteti  m art.mot- 
tis,cumnuUusco  aptior  ipCumbaptiraTcvuU  & cuatpro 
Boc  d.c.quii.unqnc.&  d.M.paCce,  & ficut  altet  eo  in  cMu 
Baptdmum  abeo  petere  mre  diuino  pr*cipituc , ita  etnm 
ille  eidem  B^piiimum  c<>nt\  tre  tenetur  ; vbi  tamen  rt^lc 

aduc!iuHnoolm.ubi{apta,nu.r>.tocafunccc(ruatisB\- 

ptilmumcxtcmonijs  non  adhibitis  adminirtratc  dcbeti;, 
non  ei'im  Brpiifmi  lulccpiiov.cmnccefliiioipfi  requiuirv 
tut  aiaum.ca,ncqucmqn,im,vcrf.qnoi  fi  xhquis.dccon- 
(ccr.d.4.&faacnil  >.Vi  ucr.in  bis  luis  Inlbt.cao.tiS.q. 
i.vcri.6.&  Catech. Rnmrn.traft.de  Biptd.cap.de  tmb. 
te  circtn.vetfi.Tcfiat  nunc  demim{\ro,vctfi.  iam  ucto , 
laiiscnim  nccclTiiati  aUctius  fulwnir.ir  4nm  f.mrsi,.-; 
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nccclTimi  aUctius  fubucnitur  ,dum  fimpbci 
Baptifmi  admmifttaiionc  fine  cactemonqs  ,dc  (olr\s(o- 
Unuiuubus  (alus  ztetna  habeatur. 

14  Solum  in  boc  ca(u  dubium  efle  p^icfi , .^n  necnTitato 
vr^ente , fi  alius  ptxfcnsadfit, qui  rmn  fit  fxcomnninica- 
iusdenunciatu$,Cu(pcnfus,:»UT  uuctdiftus,licit^  peti  pof- 
lii Baptilmus  abcxcv>mmvmicato,\yfi:q,  Bjpulmum  lici- 
l^adminifitatcpoUit.ln  qua  re  vnum  cettu  apud  autbo- 

Tcscfi,\Uctumucroc..ymtouctfum*,Cctu\memmc{V,cAU 

do  ad(unt  plurcs  potc{\a\c  pates  , cius, qui  b^pnxandns 
cft,nimiia,plurcspirocbi,aur  plutcs  Sactuloies,non  pa- 
rochi ,p\urcs  Diaconi, aut  plutcs  cmCdcm  ordinis  , aui 
piurrsuin,autpluresmulicres,quorum  tamen  aliqui  cx- 
communicatilunT,!^!^  m abi,mnc  anon  exrommnni ca- 
tis (n(vipulebrr  Bapufmus,modoui  polbm,fcue\im , 
non ab4U\s*,cum  boc  calu  tabsbabiUot  l'u,u  pote  , n^t\ 
impeditus  mieadSactamcma  miniftrAnda,fii.iucxeum- 
mumcatus.ln  panenim  caula  babibor  ptwfetcrduscff, 
\mouero  fi  plur-;s  conduionr  non  pates  ndfint.led  n:  mo 
parochus, auiSacetdos,ab  aUo,itc  n ■nabcxi.cirorrunira 
topeti,  ficadmmiftrari  debet  Baptdmus  cum  in  cafunr- 
ceuuausquilibeiBaptilmtmmifierfu,  ftclob  parochi, 
tc  Sacci  dotes  lus  adminilU  andi  Bapulmurtvh  abe  at  ,v  t c A 
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munis  Thco!op»rnmApinio  <Jocct:iM  vt  ipfictum  «r<5fn 
fnunic-i>iinc.i(u  nc«  ciJiwiis  alijs  ii''!!  Sacerdotibus  >nrc 
excommunicatis  piikrtndi  linr « raiiocum  »n  alijs 
cctlcti  non  Ita  (tru.indus  cU  ordo  in  ctSii^uain  exforrmu» 
me;  foClenco.cuicilaicusnon  cxcommunicatus  piarfc- 
tendus  (itiid  quod  Clericis  inferioribus  a Diacono  om- 
nino certutn  cflc  pmo . 

jf  In  Diacono  autem  tes  aliquantulum  dubia  ert  ,qtiia  ei 
aJiquo  m do  compem  b e minifterium  ex  vi  ordioa- 
tioius  luxi  cum  etiam,  vr  docet  plofld  in  e. Diaconus ,iil_j 
v(rb^ncccnuam,d.95./incccflita5  vrgeae, & Sacerdos 
bt  .ib(ens , poHit  tpre lurc fuo mmiricrjum hoc  vfurparc . 
V^idtin  Pomibcali  Romano  io  ordinatione  Diacomdi» 
citur,  Duconum  dehereb^pti^ett^futdicare:  vndcali;s 
Clericis  inferioribus, &:  lakis, etiam  non  excommunicacis 
mralicaruvidtiurprafercodus.  Quandoautcni  plurcs 
.idrunc,  quorum , qui  cxcommunicatus  eff)Saccrdcs  eff » 
ali|  vero  non  Sacerdotes,  tunc  Sylucft.  in  verbo,  Bapuf- 
mus.r. numero  i.ait,prxfentcSaccrdotccxcommunica- 
tn,v«.l  bxrciico.vcl  fuipenTo, melius ciTc baptizari  a laico. 
Vi-nus  tamen  cfl  ,quoJ  docent  $cotusin4.  diO.f  .quvff. 

quantum  ad  fecundum, m bne.  Francifc.  a Vidoria» 
jn  Sunuderacratn.q.^o.  Hcnriquez de  Sacram. iib.i. ea. 
zS.q.t . H ug.de cenf.  Ecclcf.  tab. i. ea p.  15.^.17.01101.10. 
in  line , a Sacerdote  potius  excommunicato , quam  a non 
faccrduie,  etiam  h cxcommunicatus  non  nsbaptifotum 
pcci,^  adm  n>lUaridebere.Cuiusratiocn:quia  iurccc  m 
niuni,£c  rari  tncfu.r  confccrauonis  Sacerdotes  per  (e , de 
ex  ofbciobuiiis  faemmen  miniflrt  run(,arg.e.  Diaconus. 
difKpt.dc c.c.mHat.deci  nfccrat.dtrt.vVndciurc  (uopri 
uandinon  fune : neque  immu(.'>ndus  c(}  ordo  inflimiio» 
nis  propterea,  quz  iiim  per  accidens , vt  cft  excommuni- 
caito.maximc  fi  Sacerdos cxcoicatusdcnuncia tus,  hxrc* 
ticus  n »n  fit, fi  en  m h^rcticus  cUct.iunc  vel  propter  fcan- 
dalum,&  prauani  fufpicioncm  ftii,quamtnen(ndarcr, 
qui  hxrcfcum  dcnunciatum  in  Sacro  miiiiflerio  fidcii  lai 
co,qui  Bapufmumadminiflrare  velit, & poflit,prxferrct« 
vel  propter  Sacrilcgamcommuiiicauoncmcumhominc 
bxrctico,&  ab  cccicrta  prxcifc»,vel  propter  aliquod  mor- 
ule periculum  erroiis,aucdeccptir'nis,auipraux  intentio 
ni5,hxrccico  Saccrduti,clenius,iut  hiciis  cathtbcus  iicn 
cxcommunicatusprxrcrenduscrif.vt  reCte  Fiancif.  Sua- 
rezin  }.par.q.7t.ar.4.dirput.5  i.rcdL^.vtrf.fedobiicies, 

& BarthoJ.Hu2.vbifup.nu. 10.  aiui  tJiuiitA  faciteap. 
Pcfter  hnc.vcrf.ad  hoc,dift. ; quern  forte.  14. q.i. 

jy  Eodemque  mf'do,  fiduo  adfitu  fucrdoics , quorum.^ 
ynus  parochus  haptizandiefl,.iitcrnim  parochus,  criam 
a facerdate paro  hoc^coimnuinc  u»,  6:  non  abaircro 
Baprifmus  ptn,  & adniiniflrari  debcticum  enim  loii  pa- 
llores anim.irum  per  f*.tS:  exofteio  tt^  baptizandi  ha- 
ivant,  extrema  ncc'.f(itjs  fubdiii  bapiuandi  non  loibt 
Sacerdoti  parocho pr.'pr;um  ius «nccalccri  facerdori in 
noccafu  licentiim  «niu-i  tendi  debitum  ordinem  iufbnx 
iribuit^ummndo  p.iro.lius  itium  baptizare  vditjvnicui- 
queeoim  ius  fuuni  feruandum  cB  . Sin  veroproprms  Sa- 
cerdos iun  fuo  cedere  vcIir.Jicitc  time  poterit  firop!v*x  Sa- 
ccrdosidprxlUre,qiiiaumnuIfi  facit nnuriam,  Ce  qui.t 
parochus  bocniiniflenumiJlicommtt(rre,&  potcflaicm 
lua  m delegare  porefl,  vt  prxfati^utliorcs  tellantur. 

Septima  propofirio  . Sacramentum  rornitcntix  in  cx- 
trema  ncccfruatcliciic  abcxconununic-io  dcnunciato, 
etiam hxrcrico pcii,&r adminiflra ri  valide poicft . Et  li- 
ccuixccooclufif.  non  adeocerta  fit.  ac  alia  de  Rapti  Imo, 

nam  ^;g^o^.lncap.pl'x^crhot.m  verbo, (cparcojur,acm 

verbo, per  manus, in  vcrK^,in  3aptifmo,d.5  i.di  in  ea. 
iuhdiaconus,  m vcfbo,habebum.a4.q.  i.  & S.  Thom.4. 
all2  ^A*difl.i9.q.i.art.i.qucfi.i..  19 
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•4'»xcap.  i6.num.i6.vcrlic.dixiCatholicus.Couar, 


Cafuum  Confeien . 

inc.atma  marcr.i.  oar.^.rJ.nu.S.  verf.  r^auacnnclufin, 
de  fent.cxconimu.lihr.6.doc«.nt  aliquem  inankulo  nmr 
tisabhxruico,  fcbilmaiico, inrcidicFn,  vrJ  fufpcnfo  «H- 
ioiui  t on  pnflc,cri;i«^  fi  non  rrperiatur  alms  idonensnii- 
n)licr,quteun)  abfoiuat,  Paludanus  1114.d1fbntf.i7. 
quxn.i.art.5.concluf.7.au, neclius  dTcnonconlitcitcx. 
roiuniunicntis,  fufp<nfis,f^  bxreticisinaniculomorns. 
te  Sorus4.difl.iS.qua;lt.4.art.4.ouamui$ concedar ablol 
ui  polle  ab  excf  mmumcatis  Caiholins,  non  tamenab 
bxreticis . Erde  bxieiitisdubiusefl  Mai^n.  Lcdefm.z. 
4.quzf).2i.ariic.i?.foJ.5af  .&  quzn.ii,.'irt.  i.fol.5Z7,  Se 
Summa  A ficnfis,!. par. J»b.f.nr.T4.qu((f.6.iu diuretico, 
ncciTirfiori  cxcoirmunicationc  irretito  coollflioncm  he- 
ri debere  docet,  cum  tales  abfoJuere  noDpoRme.  Alij 
tamen  propofitioncm  noRram  vniuerfaliicr  veram  cllo 
docent, c[iam  dchxrcticis,  vt  Palud.in4.djfl.24.q.6.aiu 
;a.vbi  exprcfsedocct.cxcommunicaios  in  articuJoiiioms 
abfoJucrepofle.&diflin.ar.q.i.art.^.  ad  3.  idem  deb^ 
raicisdc^ccc  Angdica,io  vctbo,Confcllio,5.num.2.idcm 
dchzrcticis  docec.  Sic  etiam  SylucHcr, verbo, ConfcHor, 
i.$.vic.Fraocifcusa  Vitfforia,  tratff.dcdauibus,  num.H. 
qui  itiacitat  lonn.  Maiorcir,4.d.i7.  Ruardus  1 apperus 
in  cxpl.ca  t.a  rt.^-S.  Hcnnquiz  Iib.n.dc  Sacram^ap.!  r. 
$.U.Hugoiin.dcicnlur.ecclrr.t«b.i.c.i3.^.T7.nuii.& 
44. quioimesid  docent  r.iivi de hxrcticis,  quam  dea- 
ccmmunic.ttiS.  Etidemdcviri|c.u;dcvanrglof.iQ  capir. 
non  trt  vi  bis.m  vcrho,Baptilmum p ruulorum.dcfpoD- 
fai.&  Mcichior  Canu%,f .par. «dk dr.de Sacramento p<N 
nit.ad  a.  & deexermn  im  caiisidcmdoceni  Martin.  Le^ 
lidmius , Sotus vbi luprj,<S:  Nraiar.  fibiconrraijusiiUtf 
bb^inuabcap. 27. 110.171. veri.  Icptinio.^  Maiian.Sue.m 
c.(acris,nu.42.vcrf.Et  prxdidla  imeUigo.dcfrnr.cx.im. 
ik  Couir  vbi  iupra,baoc  opinioni  m de  f itdi  pe  fleptiM. 
Et  hanc  proporiiioncm  nollram  faiisapei  rcfJocu.tCofl- 
i i/romTrid.fe(T.i4.c.7.dccafuumrcftfuatifne,in  hunc 
loodum  loqucns:  ‘Pte  admodum, fiehacipfj(K(a/ioneali^ 
ptrcatyi»  EaUfta  Dticuflodttumfanptrfuifx  vt  tmlla  fitre^ 
Jeruatio m ainculoiwrtu ;atqut tdeom  artKuio  mortu  omnu 
Sacirdota  quoilihct  pamtintes  a quthujitta  p€(catis,^ceufi^ 
rts  abjbluere  tx^unt . Haefenus  Concilium.  Cum  igitur 
Concilium  nnc  exceptione  tOmnes Sacerdotes  lunccuosii- 
bctpceniicntesaquitHifuis  peccans,^' ccnfuiisabftduere 
pHdlc  permttMr,nc  quis  hac  occafi.onc  pereat, fcilicet  li  ab* 
fo/uinon  poflira  quocunque  Sacerdotem  illn  mortis  ar- 
ticulo, &:  lex  generaliter  IoqucDS,generaJiter  intclligcnda 
/it,arg.l.  i.$. 2tneraliter.il. de  leg.prxff.civnf  quenspNoe 
dbquoft  unque  (acetdotcs  et  hxreuco$,co  cafu  ablolucte 
polle , dum .nim  C-^^nciimmOtnnes Sacerdotes  idfactro 
poiledcdarat,cnani  hxcciicis  coincafu  hoc  iplumper- 
n>iri({ccenretur*,f.^cniin  Omnedicit, nihil  excludit, arg. 
i.Iuitaiius,  ll.de  Icg.  5. maxime  cum  hoc  ipfum,  quodqiu- 
iibrt  Sacerdos  in  articulo  morus  quemlibet  abfolucio 
poflit, gratia,  & fauor  fit  populi  Chrifliaoi.  Vndc,cum_j 
»mpha  re  ponus.qiiam  rcAringcre  debemus. Quod  auun 
ita  exci  mmunicau  etiam  lixruk*  Sacramt motura  min:- 
fltrio  pnuaimir,m  odium  eO,  idtoqucrcitringrnduin  cHi 
nnm  pan.i:  legum  interpreta  tioncnu  llicndxfuntjnon^ 
ex«rperarrdx,cap.pa;nx.dc  pan.diflindl.i.Sicuiigitur  in 
extrema  nccdb  late  quilibet  a quolibet  Saccrdorchipu- 
zari  poicff,A:  debetote  coamaquibufcunqucpcccatis.^ 
ctnfunsabtoiut  ii  quolibet  facerdote  poicfl,  &:  debere 
ctmvtrumqucr  Sacramentum  ncccfliiacis  fir,  Ardeiure 
diuuio  przccptum  , Baptilnms  quidem  fmipliciternon- 
dum  regenerans.  Sacramentum  vero  poenircntizlaplls 
omnibus  poft  Bapn(mum>vt  Cone.  Tndcn.icfl.H*ca.i. 

Quod  fi  quis  dicar,non  ira  neccfTariu  cflc  facrametn  rq 
nitcntiz,  ficui  ell  Baptifmus,  eo  q»  occurrente limoi  impe- 
dimento iuriStfufbccretcomritio.  Rndcocum Soto,4«d. 
iX.q.4  .ar.4.vcri.r«tio  coclufionis»  quauis  id  veru  fit.quix 
tn  cedefia  dcticctc  non  debet  10  eo  poicll,^  Ucrameta 
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Libri  Secundi. 

ohinitgrau^am  confcriuu.&deatiricncontrimtn  reddut 
& V t Ecdc.s^babscurt^^f/c/r  homo  virum  odio » x/«  amore 
(kgtmsfittdc  vbifcitresctricuminercir  umcfecontricum» 
6c  teftibus  P4Jud.4.diflin.sf  .quzd.i.ar.^.  & Francifco 
Vi^.tradl.decUuibus»nuin.i4.nili  abfoiuatur,vtvicb« 
Uiamabfoluens>imperfc(^ai  pcrficiat,m  pericuioeftp9> 
oicens«( maximecumhominescommuniccr  attritionem 
babeaoc ) in  huju(modicaru,vt  notat  Nauar.in  Manuali» 
capit.  t7.Dunacr. 171. Qoo  anfetur  ecdefia  taliter  excom- 
nmnicatis  iariCdt&onem  auferretveirurpendere*,  neob 
deJiAs  hzreticomnii  vel  aJiorum  excommunicarorum  • 
filij  fui  falatis  remedio ioiuft^  prmirennjr;  idquod  p;r 
verba  Conciljj  reir.i4.c.7.fatismanircn^dtclaratur. 
xo  i^oc  tamen  quod  diximus  de  coniti.'ndobzreiic:s,in* 
ccliigidtbec , quando  non  timetur  periculum  tDfedionis» 
& pemcrriOQismrcposnitcns  communicando  in  Sacra- 
menns  videtur  confemire • vel  approbare fci^am hzrcti* 
ciioecfic  periculum  exparte  hzrettci  abutendi  Sacra- 
mento, &prz(cttim,vbimalcdcp^nirentiz  (aeramen 
CD  (entiret,&  io  hochzrccicus  c(Tct , & qu.mdo  alius  Sa- 
cerdos haberi  non  polFct:  (i  cnim  aliqucd  hnrum  Hemon 
licebat  hzrctico  confiteri, fcd  erit, ac  (1  copiam  ConfcfTa- 
h)  non  habcret»vt  przfati  auferes  tcftantur. 
it . Odlaua  propofitio . Sacramentam  Bucharifiizneccf- 
fitacevrgeute  ab  excommunicans  dcnuociato,  aut  alijs 
cenfuris  irretito  nec  liciie  pcti,ncc  adminiflrari  potcfi.ita 
S.Thom.).pir.quzfi.8i.ari.7.ad  art.9.  Alexander 
de  Alcs,4.par.quzl>.  i t.memh.  i.ari.)  i.S.Bonaucnr. 
4«difi.  I {.quzfrion.i.  Ri€b.4.dribn^.  1 ^ .artt.  i . quzR.4. 
Scotus  4.d)(l.  I t.quzU.i.^.reflat  ergo.6c,  Palud.4.  d.  1 5. 
quzfi.i.arr.4.corK'lof.f.&  diH.i7.quzn.j.art.5.c6ciuf. 
7.  Durand.4.dill.t  }.quz(l.4.memb.8.Gabr.4.difi.i5.q. 
I. at  r.t.dub,4. Summa  AIKnn$,i.par.iib.4.cit.t  j.arr.j. 
5y/u.verbo,Eucharillu,j.quziL4.Fraoc.Vidloru,  tra> 
Oa.de Sacram. bucbar.quzd.  tr.ida.declautbus, 
num.i7.Ioan.Mcdina,C«de  Confcir.quxfi.iS.dub.a.So 
U84*difiin.i4.quz(l.i.arr.p. Hcnriqucx  bbro  i^.dccx- 
coromu.cap.io.^.t.Hugolin.decenr.ccclef.tab.  i.ca.T^. 

S.  i7>num.  14. Cie  Grcgor.lib.  j .diatog.c.  4 1 .&  habetur  in 
ca.fupcmeniente,&  glo.  in  verbo, perciperet, t.q. t .6c 

cap.Subdiaconus.vbiglo.in  verbo,babcbunt,&  cap.fin. 
dcibielofl.  in  verbo,perdpcrct,i4*<3'*>S^l*^^^'^  contra- 
Ilum  une  racionc,auiau^orita  te  doceant  Nauar.in  Ma> 
Quali,cap.iz.nuro.4.&  Francif.Suarcz  in  t .par.in q.8a. 
arcic.j.dilpur.  7i.  (edio.4.ia  fiuc . Ratio  huius  conclu- 
iioniscflrquiaSacramcntum  hocnonefi  Sacramentum 
neccfTitatis.vtruntfacramcmaBaptifnii,  & P^itemi^, 
ocqueeriaro  per  fc  inOitucum  cfi  ad  rcmilTinncro  pecca- 
ti origmalis  ,vt  Baptifmus , neque  ad  rcmifTionem  mor- 
talium poft  Bipeirmum commi (lb[um,vc  Sacramentum 
P^itennz,  Ac  proinde  neque  ad  primam  gratiam  confe- 
rendam,ex  Concil.Tridcm.  de  B.iptifmo,  & P^mtcniia 
habetur, Scn.i4.c.  i.  & a.  & dcEuchariOii  colligitur  cx 
Cocc.Tri.Scir.ij.c.a.can.i.Imtnovcfo  vfushuiiis  facra 
menti  per  fc  fuppomtprimam  gratiam  .& rcmilTioncm 
pcccari,muJto  magis  quam  reliqua , qux  dicuntur  Cicra- 
mcnra  viuorum , vt  fatis  aperte  tcHatur  idcin  Concil.Tfi 
deQt.Se(no*i4.cap.7.&  canoo.ii.  vnuc  cantznecelTita- 
tis  non  crt  hoc  (acrameorum , 1 1 illa  duo , & przcepnim 
de  Eucharifiia  rccmienda  imciligitur,  fi  adfit  minificr 
decens ; ficutnec a lacerdotc petere, vr tunc  cclcbrctab- 
fque  vefiibus facris  , &alijs,qttz  ecdefia  pro  rcucren- 
tta  facrificiiinfiituic,  quiaficChriftusprzcepiumfumn 
moderandum  voluit, vt  Henriquez  vbifupra,$.i.  litcra 
P.inanoor.doccr. 

alijs  quaiuor  facramemis  o5s  docent  quod  no  pof . 
fint  liciti  peti , vel  minifirari  i przcilb  denunciaco , fiu 
bzrctico,  quia  nunoaain  homo  in  necefiicate  horum  Sa- 
cramentorum confiitucus  cft  . Et  de  facramends  hzc 
finr  fatis. 


Cap.  III.  9y 

De  officijs  diuinis  . &fu9raeijs  Ecdefia:  Ex- 
coaununicato  pronibicis. 

Cap.  ih. 

s V u M jl. 

t Zxeonmunicatio  maior  ab  o^cijs  dimnis  arcet ^ fpi- 
ritualibui  ecclejiafuffrasift  friuat . 

I Lxcommmicatiu  demuiciatus,rt  minifler  ecdefia  offi- 
cia diuina  recitare,  aut  Miflam  celebrare  nequit. 
j Excommunicatus  denuntiatus  per  fe,vt  perfona  priua- 
ta, officia  diurna  recitare  debet . 

4 Excommunicatus  denunciatns ,quare  vtpriuatus , offi- 

cium diuinumpriuatim  recitare  teneatur . 

5 Excommunicatus  denuntiatus  horaaCanonicaspriua- 

rjrarffifjj«,d/f»f«oi/eiffCDominusvobircunv) 

ir  quare. 

6 Excommunicatus  denuneiaempriuatim  horas  recitans 

fatis ficit  officio  fuo  ita , vt  non  peccet  ia  non  reci- 
tando . 

•j  Har.es  Can  onicas  ia  excommunicatione  , cr  peccat* 
mortali  rcatans,  pracepto  de  horis  reciumdisfatis- 
fkcit . 

8 Oratio  exif! entis  in  peccato  mortali,an,&  quomodo  vti 

tisrCir  jruauofa  fit . 

9 Excommuuicatus  an  ecclcfiam  vt  ibi  orct,&  horas  pri 

uatm  recitet , intrare  pofftt . 

10  Excommunicatus  quo  fenfu  ab  ecdefia  fequtilrari 

extra  ecdefiam  ^le  dicatur. 

1 1 ostiarius, quo  fenfu  excommunicatos  excludere  iubetur 

dum  Sacerdos  Mijiim  celebrat . 

I i Excommunicatus  maiori,coneicnem  eum  alijs  in  ecde- 

fia audire  poteSi . 

1}  Excommunicatos laicorum  more  menfam benedicere, 
tir  Eucharistiam  ad  infirmos  delatam  comitari  potrft. 

14  Excommunicatus  lectionanpublicam  audtre,<^r  legere 

poteSl . 

1 5 Exi  ommunicatas  denunciatus  diuinis  interefle  nequit , 

dum  ab  alijs  fiunt . 

1 6 Excommunicatus  fiirdus , aut  cocus, cum'atijs  in  officiis 

diuinis  participare  nequit . 

ly  Excommunicatus  cum  alus  edam  vUimo  loco  in  proce  f 
fiombusutut  Utauijs  tre  non  poteSl , 

1 8 Excommunicatis  detumetatis  prffentihus  alij  nec  offiiia 

diuina  celebraresiec  audire  po(tunt . 

19  Excommunicato  denunciaco  prajente,  tempore,  quo  offi 

eia  diuina, aut  mifiacelebrantur,quid  agendum. 

10  E.x communi cato  demneuto  intrante  ecdefiam,  fi  Cano 
Mifio  incpptus fit , facerdos  afiiflente  minifleo  fotum 
Miflam  profequi,  atu  vero  exire  debent . 

I I Sacerdote  celebrante,/!  corpus  defuncti  excommunica- 

ti  in  ecdefiam  deferatur, quid  agendu  m. 
ix  Tempore  ,quoplures  Mifio  in  eadem  ecdefia  celebran- 
tur ,fi  excommunicatus  denuntiatus  vni  interfit , an 
alii  alteri  interefie pefiint . 

1}  Miffam  eandem,aut  eandem  horam  Canonicam  tum  de 
nunciato  excommunicato  audire  non  licet  contra  “Du- 
randum contrarium  aff  nentem . 

14  I xc ommunicatus  denunciatus  ab  audienda  Mifia  in  dic 
busfeSlisex  proceptofs;eufatur , lir  quonam  huius 
ratio  fit . 


d bv  1 


1 a 


15  Sn- 


,oo  Thcfauri 

»,  infirmus^  m vinculis  conJUtutus  rm  uudiendu  Mif- 

[immfcnitexfrtcefto,nonfeccat. 
i6  Excmmunicatus  occulti  <m  ab  alp  fidelibus  m Mt^  , 
& alp  offiep  dmiais  audiendu,  0-fiiciendis  abJUue 


'J7  ExcommunicatM  occulti  ob  vitandum  fcaudatum  , & 
grauemfuaminfimiam  liciti  cum  alp  Mifiaminfe- 

Slis  audire potefl.  , 

•g  Excommumcatus  occulte,  fi  non  fit  inmorafetmdiab 

Muttonem  , celebrant  caufa  vitandi  ^raue  fcanda- 
lum.aut  infkmiam,nec  peccat, nec  irregularitatem  ■ 
incurrit. 


t SSRjH  Ltcr  cxc6municationis  miioris  efFeSas  eft . »t 

a diuinisofticijs arceat, &cccleliiluffr»gn$  ^ 

(p'"™**'*"*  priuct.vtot  Jctjuenubus  tnanile- 

(Ium erit. 

1 Primo  igitur  excommumcatus  denuncia- 

ms  cx officio, vtmitilleretclcfixofficia  Qinina  recita* 
ic.Mifiam  celebrare, autaliquid  ordinis  alicuius  facere 
non  poteft  ^ vtconinuinis  DD. opinio  docet»  dc  colligit^ 

cxci.ficut  Apoftoii  cumtfibusrcq.&ibiglo.n.  q.}.  « 
c*perniictimus>&  gJo.&  Panorin.ibi»dcfcnt.  excomino. 
& glof.in  ca.dquis  prtsbytcr.  in  verbo, pf*rumpfcrif,& 
ibi  Panorm.nutn.y.fic  8.  &r  Marian.Soc.fcn.ibidcpiBU. 
6.dccleri.excofn.iriiniftr.&  idem  Manan-bocin.  in  cap. 
facriSrOuni.^o.verf.quoad  tcriium.de  feni. cxcommunic. 
&numero  1^4. Summa  Horticn.Iib.^.iit.decler. cwom 
mun.miniflr.t. qualiter  puniatur.  6c  i.  fin.  vcrf.comue- 
uit,&  illud quzn.iit.de  rcnt.cxcorom. Summa  Aftcnns* 
a.pir.lib.<>.cit.i.3rt.6.in  iin.gt.in  c.presbyterura.in  ver- 
bo,priuatu$c(i»diflm.i8.S.Anto.j. par.  tit.i4.c»7<'«vctf. 
tertio.  Angeli  ca,vcfbo,cxcommu.v  It. nu.4*G^br.4.  di  ir. 

i8.quz(i.i.art.3.&  q.j.ari.j.dub.i.Caict.in  Stiroma,c. 
communicatio  » feu  participatio  cum  excommunicato. 
Sylucfter,vcrl>o,cxcommun.}.nu.i.vcrfi.icrdo.  T abie- 
lu  vcrb.cxcom.t.vcif.quinto.Sotus4.diflin.ii.quzft.t. 

art.4*Nauar.in  M.inuali,cap.i7*num.ip.&  deoratione 
ic  horis  canon. cap.T.num.iy.Couar.inra.  alma  mater, 
i.par.i.3.num.8.dcfenten.excommun.lib.6.Henriqttez 
libro  i3.dccxtommimicat.cap.7.S.i.^ccap.ii  .§.4‘Bar- 

thol.  Medioa»lib.  1 .Sumtrz  cap.  1 1 .4. 4-  Hugolin.de  ccf. 
ccclcf. tabu.i.cap.8. Qui  omnes  cxpttlsc  ioccnt.cxcom- 
municaiumdeounciatumodicia  diuina,Mifla$.  Sc  fimi- 
Ija  publici, vtmmifirum  ccclcfi.c  facere  non  pofle,  & fa- 
ciendo peccare  , ik  oHicium  ordinis  exercendo  if  regula- 
rem ficri»arfumrn.cap.clcnci.  cum  itibus  ftq.  Si  cap.fi. 
dcclcr.cxcommun.  minifi.Idquodnon  folum  procedit » 
fi  publice  cum  a iilsothciumdiuinum  recitet  »fcd  etiam» 
fi  tanquamperf>na  priuaracafdcm  preces  diuinas  cutn 
ali)sdtcat,(icenim  faciendo  mortaliter  pcccai»cum  ei 
Hdciiutn  communio  iimpiicitcr  prohibita  fit,  & proin- 
de,necvt  mmi(lerecclcfiz»nctvipcilona  priuata  cum 
alijsofHciadiuina  recitare  potefl . 

3 Seamdo , vtijdem  authores  affirmat,  licet  vt  minifler 
ccclefiz»aut  ui  perfona  priuata  officium  dtuinum  cum_j 
ali)$  reettarenon  pofiit , illud  tamen  priuatim , et  per  fe 
dicere, etrediare  per  modum  priuatzoratioDis,etpri- 
uati  fnffraoil  tanquam  l.iicus  potefl;  nam  diurna  officia , 
vt  officium  ChriiU  Dommi » officium  Bcattjffimd  Vi$inisMa-‘ 
rtf  ^ntcnoncofona  eorundem  tfeptan  Tfumi  famtentiales : 
Tfidmi etiam Craduales t officium t„Mortuorumt*Dommua 
oratio » Salutatio  ^Angelica » et  alia  huius  geuens,  ficut  etia 
iemnium»et  clccroofyna  opera  funi  , quxp^nx  ratio- 
nem  habent  ,ct  pialia  a Seholaflicis  fciiptoribusappel 
laniur,  vt  videre  Iicct  apud  S.Thom.3  .diftindi.  \ 
4*att.3.Bonaucnt.4.difl.  l5.art.f.qu*ft.4.ScocuS4,dift. 
M.q.i.art.3,«alijs,cad.dift.ctSot.4.dift.i9.q.  i.atr.). 
*2^?^j®^®*communicatis exerceri poiTunt;  imouer6of 
nciadminaexcom.  non  folum  hoc  modo  recitare  poteft 
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fed  etiam  debet,  Sc  tenetur , fi  aliisanteexcSicationf  ad 
cotum  rcciiatwncro  obligatus  fucrat.Sicut  enim  adieiu- 
Oia  aliis  debita,&  ad  alia  Ecclefi*  pticepuobfemanda 
oblisams  temanei:(«icdo  id  quod  praedpitur,percm(u- 
ra  non  prohibeatut , quale  cft  pticcptum  audiendiM,(. 
faiD  diebus  feftis)  ita  etia  ad  horas  canonicas  petiolum- 
d .s.ptout  anteexcoicatione  unrbaiut,&  ac  fi  cxconwu 
nica  IUS  non  cflci,etii  poft  cxcommunicat.incutlainoUi- 
Eaiur,vt  pluribus  tradutgl.in  c.presbytctu,m  verbo,  pti 
ua!U5efi,dc  Atchid.ibi,num.4.d.i8.1<Mn.d^ignanoun 

rcptt.iricap  Jignum.q.^decclcbt.Mi(lat.pecIUlln^3. 

intellcximus.cr.l.  i.  vetf.  fecundo  principalitct.dciudK. 

Fclm.iac.Aponolicc.nu.U.deex^t.Panotin.map.fi 

cuts  presby  tcr.num.o.&  Marian.Sccin.nuin.o.oc  ibifl. 
in  vctbo,ptxlumpfcrit,«e  eadem  gl.inc.  illud,  in  nabo, 

officia,&  Matia. Socin.ibi,nu.i«.decler.excom.ranin. 
Hofiicn.in  Sdm.nu.i.ver(.qualiterpuniatur,tit.decler. 

excom.mimft.S:  J.fi.vcrf.  confucuit.  tit.de leut. ex^. 
Guil.de  monte  Lauduno.  in  demeo,  i . decclebe.  MiHat. 
in  cltm. I .de  tegul. Matian.Socm.feo.  lo e.laens,n. t J4. 

de  fcnt.cxcom.Gcmin  .in  ca.  t .4.fciiutns.num.j.de  fcm. 
acre  iudic.lib.fi.  Anchar.inClcm.i.nuro.Gverl.hinceft, 
dcKPul.&  ttanf.ad  relig.Ioan.Mouach.inc.t. no.ifi.de 

(cm.excomroii.lib.fi.Zcnifl.inClem.vihiqui.detttle, 

ec  qualit.Sf  inc.ruts.de przbend.lib.  fi.  Sc  Stepnam 

fia.inc.cummcdieinalis.nu.97.delem.excomm.libto6. 
& Summa  AIlcnlis.i.par.ltb.T.tit.j.q.d.S.Anto.f. par. 
tii.H.e-7C.verf.icrtio.Tabiena,vetbt',excom.i.S.quin- 
to.Nauar.in  Manua.cap.2  5.nura.ioi.&deorat.&  ho- 
ris canon. cap.7.nuro. ifi.qui mim. ly.dccct , non  lolom 
excoromunicatuin,&  fufptiifiim , fed etiam dcetadatnm 
lolcnniter  ad  officia  diuina  teneri,  fi  aliis  ratione  ot^ 
ois  tcncbamr,&  otat  loan.Andr.m  cap.  degradano . de 

pmnis, lib.fi.Couat.incap.alma  mater,  i.patt.S.f.no.». 

vcrfic.fed  Sc  excommanicatus,de  lentent,  excommmuc. 

lib.fi.idcmdeexcomtnunicato,  Sedegradato  docet 

qua  teciiat  Alber. Ferr.in tr.d.dc horis raiion.ouzftio. 

I X.&  15.  Sylu. in  vcf. degradatio, quxft.o.Ioan.dc 

Sc  Decium. vbifiipra,Idcm docet Couir.lib.f.var.rclol. 

cap.i  t .num.8.&  Sylucft.verbo,excoromim.5.  Sotolib- 
loV  iuftina.Sc  iurc,q.t.att.j.Paul. 

fit.&tcgim.ccclcf.cap.ao.num.tS.Hennque^lib.if.de 

cxcommu.c.y.S.i.Hugohn.deccnf.ecclel.tab.i. cap.i  J. 

S.M.tab.a.c.S.&alijomncs.  . 

4 Ratio  auiem,  quare  adofficiumdiuinumrecitandira 

tcncatur,eft,quia  excommunicatio  cft  pcena,  poena  vero 

non  iribuii  immuniratem,  ff.  denegoe.  geftis,in  . 

hxrcJiiaria,&  ft.de intecdia.&  relegatis, inl.  relegato- 
rum. Et  quia  cum  ipfe  fit  obligatus  ad  ha„c  fctuituie^ 

&huc  pcnfum.vtc.i.decelebr.mifl.dc  idumlnumo^ 

trocinari  non  dcbet,vta  tali  fcruituie  libctetur,&  fiitim 

munis.  c.lcgi.ifi.q.i.&  excommunicatio  non  liberatoe- 
bitorem  a foluendo.argum-n.c.mtelleximus.dc  lUdi^c 

enim  vtibi  dicitur , exfua  malitia  comrmdim  rep^tartt, 

quod  ficti  no dcbet.arg.l.  itaqucfiillo.ft.de fiict.5.  c.etit 

ncccirc,dcdonat.imer  viruro.&  vxorem . Quiieitut  »o 

diuinum  officium  antccxcommunicationcm  .lulpcn  i - 

nem.S,-  imetdiiftura , aut  ob  beneficium  ecelefiafticu^ 
aut obotdmcm  factum , autob  profeffipnem  in  religi^ 
ne  approbata,tcneiat,ad  idc  poftroodu  fub  peccato  - 

tali  petlblucndumtcnctut,cumcxcomrnunicaooncc^ 

ucHciuro,ncc  ordinem  facrum»ncc  profemonem  to  a . 

, Adduotauie  Hoftien.^.i.deCler.excom.roinilt.w. 

qualiter  puniaiQr,&  4.fi.vcrf.conrueuit,dclcni.cxc  • 

loan.Andr.&  loan.Monach.inc.i.defcnt.excom.l . . 

Archid.Sc  Cardin.Alexan.in  cap.prcsbytetum.dilt.». 
Panorm.io  c.i.dc  clcr.cxcom.miniftr.nu.o,  et  N • 

Socin.ibi»na.x8.etideniMarian.S<xin.in  / 

i34.defCTit.cxcorn.Spccul,tit*dedifpcn(at.4*»xi-^*  * .* 

quid  ficxcoicatus.AJ^r.de  Rofate,  de  Fcrrar.  t • 
horis  canoo.q.i  5 ,S.  Anio.5.par.ut.X4.c.7‘'*vcrl*^ 
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^ Libri  SccuncJi, 

Tab!cfi4,vcrbr>,excofn.t.vcrr.quinc>,5c’  Vv-r.fcpnmo,  in 
finf.  Armilla.v'cfbo»Horx  Ononic^.nu.  ii.Niuarr.iic 
orat.iSf  hor.  Canon. c.7.nu.i<^.Couar.»/i  ca.a/maimtcr, 
i.$.^.ou.S.dcrcnt.exc6.l>.^.  H?nri»]ucz  If.  r j.dccxcom. 
cap. 7. $.1.  Hugoltii.de  ccnl.ecvl.tab.i.c.i^.f.rj.num.i. 
Simon  MaioMib.j.dcifrcg.ca.ir.nu.(».5fcirat  Sylucli. 
verbo, excom.j.v^erf.tertio.&r  verbo,  Horx»vcrf.  terno, 
6c  vcfb.dcgradafio.g.Jl.Qa^  in  excommuiiicatus  ma- 
iori ex<rommunicationc,dii'cndoolhcium  /oiu5,&  pnua- 
tim  , vtpcrfonapriuata,  noii  deberdiccre t/o- 
&r/rir///,guu  hoc  non  ell  verbum  priuatx  perfonx.  Immo 
bi  aiol. cic.alHrmar»  quod  H Sacerdos  excommunicatur 
dicuiaolhciOtDomtftMSVobifcHm^  enr irregularis, quod 
tamen  negatur  ab  Hcnriqucz  vbt  rjpra,quoad  irregula- 
ritatem incurrendam  . 

^ Tertio  ex  his , quz  diximus  manifcflum  e(l,excomrm] 
nicarun  dcnunciacum  Uc  priuatim  horis  recicaiucrn , ad 
qujs  ratione  beneHcij, ordinis, aurprofklTtontsnecenario 
tenetur, iuxta ca. i.& cap.dolcntes,dc edebr.  Miilar.fa- 
bsfaccre oHicioluo,  imion  peccct:iinin6etiamli  eis,  vc 
mmi/icrecclelix  rccitarcticium  cum  «bis,quamuis 
caret  mof  taliter. a rouni.cip.lm.de  clrfic.cxcomtnunica. 
ttiiniUr.^  capitu.lacris,de  his,qux  VI  mct.cau-  huntfa- 
ett  enim  contra  eccle/ix  przccprum » muneri  tamen  fuo 
de  horis  dicendis  lahsfacir,argumen.eorum,qu^  cradunc 
glo.in  cap.quosquidam  in  verbo, vrpmlint,^  ibi  Panor. 
au. 5.^  Af.irian.Soctn.fcn.ibsnu.  io.de  1 t.dcpornir.  lV 
remil.de idem  Marian.S<H’in  nicap.lj*ris,nuracro  1^7. 
dcrcntenr.cxcommunic.Nauar.in  tratfl.dcorar.  Se  hor. 
Canon. cap.  i4.num.  ? cap.  lo.nu.  2 9.  H ugo/in.dcccii 

for.ccclc.  tabui,  i .cap.S.J.  i .&  patet  cx  communi  Theo- 
logorum  doctrina,  & tcftaiurS.Thoni.r.i.qux.ioo.ar- 
ticul. 7. dclatius  tradunt  Barthoi.Mcdma  i.i.q.ioo.  ar> 
ncul.<l.  Namr.in  Manuili.c.ip.M.num.i.vcrnc.tcnio, 
deorat.de  bor.canon.cap.ao.nuni.rp.Hugolin.cit.l. 
i.^adoHnis  prxceptiell aliud  a re  prx copta, non  cftne- 
ccliead  prxccpium  implendum.  vchoisiDleadimpleatur» 
dcitacumaliud/irprxceptum  recitandi o/?icium  Oiui- 
num, aliud  fiois  prxcepti  hiiius/cdicct  /audarr,  &: colere 
I>eum , excommunica  tus  /iue  vr  perConJt  priua  ta , fiue  vc 
xniQjfter  Eccle/ix  horas  Canonicasperfolucnsin  pccca- 
caco mortali, muneri,  Sc  o/hdofuo  farisficit»  au  clfe- 
^lamcuicandi  nouum  peccarom  , aucillis  iterum  repe- 
tendi. SicutetiamquMii mortali  pccc:ito  rlecmolynam 
filias  debita, aut  icmnium  abcccieb  1 pi,rccptum>aut  votu 
ali  quod  obligatorium  prxiHr, debitu  fuum  pc(/olui/I<L/ 
ccnletur , ad elfc^um  cuitandi  pcccaium  nouum,  quod 
oniirtcndo  aliis  im  urreict.Qu.r  doiilfina  oommunis  cft, 
vc  docent  Iacob.Abnain.m4.d1li.  ct>.q.i.&  N.it^.in  tra 
<tli.de  ora t.d:  hor.can.c.io.numc.i*?.  Sc  co/ligirarex  S. 
Thonl.l.l.q. i<x».arr.9.irt.io.d:  q.7t>.irt.^ad  t.SciJ. 
q.44.art.4.ad  Pa/utl.|.dill.  j7.quxl}.i.Ioan.An<J.  Sc  Pa 
nor.dc  Marian.Socm.  in  cap.  quod  quidam , deponit.  Sc 
rcmiH-dc  Nauar.m  Min.cap.  n .nu.17.bcet enim  opera, 
quz  nobis  prxcipiun[ur,linc  adus  virrunt  ,n  >it  tameri^ 
prxcipitur,  quod  ea  vircuose  agamus , qua*  cll  ujcns  Sc  ri- 
tus prxdpiencis. 

Horas  Igitur  in  cxcommunicat/one.df  pecca  to  morta- 
li recitaiis,prxccpcodicendi  horas  fatisfacit.dc  powiam_j 
dc  peccatum cuitat/icdiccndo  \ alias  vt  ret^cnotai  Ma- 
rian.Socin.ind.cap.quod  quidam,  nuni.to.ri  dicere  non 
prodclTcrlibi,  fequcrcrur  quod  nocerer  i & Cic  nun  cuua- 
rctpfnam,rcdaugmencaret,  riidern  cllctdiccfc  in  pecca- 
to,^ non  diccrc  i cura  Tccundocafu  peccaret  more  1 /ircr, 
fecundum  omnes  j eas  itaque  recitando  noui  peccati  rea- 
tum vi  tat, quem  000  redtando  incurreret . 

Deinde vcrbiicCTorationesil/x  , quasira  recinretin 
0cccatomorraii,&excomni(inica{ionc,proutclh'cact.im 
liabentex  perfboa,&  deuotionc  dicentis, non  ita  proluot 
/ibi,autabis,ricurprodcirent  riin  gratia  ^i^xellcnr*, qua 
cenus  tamen  eccle/ur  per/boam  gerit,  Ctuduoix  /um  cum 
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omioneomncs.quuin  Mil(a,rccitar,mni  cti-miillx  om 
nc$,quas  in  obiciis  Diuinisritcir , haud  icctis.ac  ri  excnin 
iiuinita  tus  non  rilct,v  t cx  his  qux  tradun  r i.  I lioin.  | . p. 
q-Si.attic.d.fiu  irp.Franc.  Vict.uuiiicMO.  dc  huchui.  Sc 
abjs  colligi  potell. 

9 Qfiarcoectam.quicqtiid  «lof.vlr.in  cap.  t. dirt.it.  5.'  m 

c.ortiatius.d.ij. Ac  Anion.<5e b^an.dc  luiola.in c p.i.de 
viu.tSchoncrt.clcr.Panor.m  c.i.nu.i.dcforotwaipct.Aw 
in  ca.  rclponib,na.i.  Sc  ibi  FcJm.de  lent.rxcofnmumcat. 
Hortienl.ioriimnia.tit  dcclcr.exfom.inmirt.  %.  quilircr 
punutur,<&  tii.de  rcnr«nr.cxcv'^imi)umcat.$.lcJ  iiunquid. 
Summa  Artenfis.i.part.hbio 7. m.  9.inprincip.&  Pa- 
lud.i.dirtm(fi.iJl.qu.rrtio.4.verJicu.primus.  A:  Marian, 
Socin.  ind. cap.  t.uu.f.dc  ricr.cxcumfnunicai.mmiilr.A^ 
m cap. fjcris, num.ii4.&  iif.de  linrent.cxcomTnunicar» 
dicant  excommuniearummjjoricxcoiiimumiationc  pec- 
care mortaliter  intrando  cccicriam,  ctiamri  ibi  non  cele- 
brentur diuina , eo  quod  tabsdruilusertabcccleria.  cap. 
i.dvToro  compcr.A: capir.quinieriio,i i.qu.Trt.;.&quu 
talis cijciprxcipifur ab  Oliiariorxrra  eccldiam,capii.  f . 
$.ad  orttariuni.dirtinciionc  5 f .verius  tamen  ell, polle  ric 
c.\tomniunicarun)inrwrcccclcriam,non  lo/um  pertran- 
/rundo  cani  ad  vltcrionm  lorum,  vr  adiniim  Summa 
Alicnlis  , quand.ubincincclcbraniurd/uma,lcdcti.ini 
viibi  oret, Ac  horas  Caooiiicas  ibi  lo/us.Au  priuatim  rcci- 
tct.ita  gbd.in  t.qui  ItudcMn  vcrbtJ.d  nuritjUq.i.cxprcl- 
sc  docens excom  nun  carum  intrare  pidle  eccicriain  c 'U- 
Fa.orandi,  dummodo  nonintcr/jtolricijsJiujnjs,nin<m 
inueniatur  prohibitum,  Sc  ira  ribi  relponfuni  Ixpe  fuirte 
a loan. dicit  innoc.m  c.rdpnnlbjdc  lent.excom.  Sc  Paii. 
ribi  contrarius, m c.  1.  nu.  1 1.  deviu,  Ac  honcrta.cicric. 
vbiait,  quod  licet  excommunicari  intrare  non  debeant 
ccclcriim  tempore  celebrati  oDisdiuinorum,fccu$  tamen 
ridiuina  non  celebrentur. Idem  docet  Birr.  Brix. in  d.  ca. 
uirtudct, i.q.i.vt  rclcrc  Pao.in  d.ca.  idponlo,dumnu>- 
o DoninrrcDtcaufa  audiendidiuina.Et  Marian.Socm. 
in  c.lacris,nu.  iii.de  fenr.excom.  aithocdidum  Bnxien 
/is  clfe  magis  xquum,  quando  riir re  ibi  vellet  priuatim^ 
aliquas oraiioncsdiccrc,vr  lucraretur  gratiam.  Ac  gritia 
a Deo  reciperer.  S.Anr.j.par.iir.i4.cap.7^.verri.tcruo, 

Sc  citat  Joan.de  Lignano.Tabicna  etiam, in  vcrb.excom. 
i.verr.quinro.idcmartirmat.Nauar.in  Man  .c.17.  n.19. 
ait, porte/olum in cccicriaorarc,quauis  abj  in  ea  oret.mo 
doleiiindirintabeo,Ac  Caict.in  Summa, vcrl.comunica 
iio,rcu  participatlocuexcommu.quibuscabbus  omoino 
/itiliiciu.Couar.inc.abna  matcr,i.par.$.f .ou.7.desc. 
cxcfim.lib.d.communirer  receptum  efle  tcrtatur.cxccm- 
municatutn  polle  ahfquevila  culpa  ecelcliara  ingredi  cau 
ia  orandi, eo  tamen  i.  ninore.quudiuma  oihcia  non  cele- 
bra nmr.  Idem  ducent  NicoJ.dr  Mjlis  in  reperr. in  verbo, 
cxcominunicaius poiert,que  rti.rr.A:  rcr  iurur  Bart.Hu- 
golin.dcccnf.Eccle.tab.i.c.ff.S.iJ.cn  qtioj  excommunui 
luspriuatui,  quantum  ad  prxlditMn  m tenam  fpedar, 
fola  communione  ridclium.Ac  S-icramentorum,c.F.ngcl 
trtfdam,;.q.4.&:  c.pen.  dcicnt.excom.  qualis  non  crt  in- 
grclliis  in  ecclcriam,vi  ibi  fnlusorer . 

Nec  valent, qux  pro  contraria  lententia  artcrunmr,cu 
cnimdicaruf  cxcommunicattim  abecclefia  reqiiertrati. 

Ac  extra  eccicriain  erte  : id  vijqucnoii  demaienalieccle- 
ri  1 cx  1.1  pidf  bus,  & lignis  con/lriuih  ded  de  corpore  Cbf  i 
11. myrtteo, nimirum cxtraconforrium  ridJiiim  intelli- 
gitur.vt  ndi'  Hugoiin.vbi  /upra  rcrpoodit,Chrirti  enim 
corpus  ftdd  s funt  • terte  Apurtoio  Ephel.  primo  Sc  Co- 
lof.  1.  vl  cxponirCathcchilnius  Romanus inillam  Sjm 
boli  partem,  CndoScilef  vn  Hanfhm.  quorum  conlor- 
!i  nocxcomrnuiiicacipnuanmr . Ollianus  aurem excom- 
nmiiicatos  Toiurn  excludere iubetur,  dum  Sacerdos  Mil- 
iam celebrat , neingredienreexcommunieato , ofticia_> 
dminamcHoarihac  rationemtcimarantur  , quandoqui- 
dem, vt  infra  diccinus.cxcomniunicato  prxlcnte , nrcoF. 
riua  datrua  cauun,uct:  Mirtx  edebran  dcbcnt.cx  FetmQ 
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in  cap.i  nobis,  nnmo.j . dc  cxccp,  dummssdo  » 

d,uma.bM.ot.csUbrti»»r,txcon,munjcat^^^^^^^^ 

oKt.  sV  horas  ptiuaiim  tccitct , fsc.uio  Icandaio,  & ton 
tciiipcUifincptccatointrart  poie(r. 

Qomio.  Excommunica  IUS  msion  «commiimrario- 
nc^JSiahjs  concionem  publicam  in  tccliCa  audire  po. 

trft.vrliibLiurinc.tcfponfo.dcfcmcn.cxcomituinicari^ 

&■  ibi  Panoim.  rume. i.  & Marian.  Socin.num.ro  i.  e 

idem  Marian.Socin.incap.(acris.oum.ii(.  Senum. 15». 

dcfentcni.excommunicat.  4i  mca.inncalia.num.pt.m. 
codcm.escfacii  e.  Epifcoposnullum.decoDlccrat.dillin. 
I.S.Anmn.r.pir.iiiu.ia.capit.7d.»cr(ic.icrtio.  Summa 
Confcn.lib.J.iic.Jd.c.uinio.Hi.&Tabirna.vcibo.cx- 
corcmunicai.i.S.cjUmm.Soius.a.diftmtl.  ii.  r,uilbii.r. 
ati.a.c-  ncluf.i.vetfic.prardicatio.Caict.cxcon  munica. 
fin.Nauar.in  Manuali, cap.i7.num.j«.adcimiiium.&  na 
mc.17d.6c  lom.i.conbl.cunhl.i.numc.d.lib.  5-dcycrbo 

rum  tipniheano.  vbi  ait,  concionem  audire  polle  ena  in_j 
mccclclii  fpccialiicr  imetdicla , 8c  idem  an  HcnrKjUei 

iibrii  deumoterno,  de  excommunicatio. cap.iMquariia. 

6c  fauci  Palud.  quarto.diftinft.  1 8.  quiftionc 8.  articulo 
quarto, qui  incip. circa  quartum,  vctficu.quantum  advn- 

dccimum.Hugolin.dcccnr.ccclcfia.tab.fcctinda,cap.8.^ 

tertio  6c  fexto, numero  fccondo  . Quia  prardicarc  noneft 
denumero  Otheiorum  djuinorucn  » <)ux  interdicuntur 
excommunicato  1 & quia  id  pctniiitifUJ»  & in  aicto  capi- 
tulo fclponfo  y VI  fat  lius inducatur  adrontriiif^ncin  » Se 
ad  petendam  abb  luii  -i  im  ; vnliscnim eftconcio  per  (e 
animx\«n  pcrtincntibtis  umti  ad  (.ilutctnlptrituilcm  ip- 
fiuscxconiTumicaci,iica‘tM  patt  cip3re,qua  ratione  li- 
cet d.ire  conhiium  excommunicat  e cap.  cum  voluntate  * 
dc  (i:nrent.cXcommunic.6c  laciicAp..intci;dlbr»&:  c.tjuod 
prjrdccellor,!  i.q.5- 

13  P tdl  etiam  ficcxcommunfcatus  Isiicornm  more  mcfi 
fam  benedicere,  ex  Palud.  quariodiflm^io.  iS.quxftto. 
8. articulo  quario, cui  incip. circa  quarium,verfieu. quan- 
tum ^ddtcimum  (eptimum.&  flujtolin.deccnf.ccclcf. 
Tabu.i.  cap.  15.  numero  tertio,  liem  poteft  fc  figno 
crucis  munire  ex  Nauar.capi1uI0i7.num.  )6.ad  quin- 
tum, & Hu20lj.eu.  Corpus  irem  Chrifti  venerari  poicft 
& debetyfi  ei  obuium  fieri  ccnnngat,  afgum.c^p.inttlle- 
ximusyde  iudi.ex  Hugolin.  cir.  mime.  m»m6 cernuari 
Buchanlbam delaiam  ad  infirmos potcft,fi  m ii  reciten- 
tur Pfalmi,  ex  Hcnriqucz  libro  dccimotcriiodccxa.m* 
tnunicat.cap.y.S-recundoylitcra  M.  & citat  Palac.4>difi. 
i8.qu*fiio.;. 

14  Poteft  etiam  Ict^ionem  piibbcam  , ctt.im  facram  audi- 
te , aut  ea  m legere  dilcipubs  luis , immb  Se  difcipulo  ex- 
communicato imcrogami  Cirta  eledtioncm  refpondcrc, 
vtaii  Hennque?.  fibro  decimo  utiiodc  cxcommunicar. 
capiculoduotltcim.) , 4. (|Uirio.quod  non  (oium  proce- 
dit in  occultis,  ^ generaliter  excrmmunic3tis,(in  quo 
cafuSotus 4.dinin^b  ii.  quxfiioncprimaartic.quarto 
Concluf.  fecunda  vit(.  prxdicaiio,conceditnullum  c(Vc 
peccatum  eorum  intcrcflc  concionibus,&  IctHionibqs, 
ficut  nec  ipfi  pecca  ren  t (al  tem  mor  taliter,  dum  ex  otficio 
eis  huiulmodi  munera  incumbunclfed  etiam  in  denuntia- 
tis, quia  nec  conao , nec  kil^io  funt  officium ccclcfialli- 
cum,  quod  excommunicato  prohibetur,  & beet  ellcnt  of- 
ficia cccicfiaflica,  nullo iurc  prohibentur , & referuntur 
in  publicam  vtiltatem.  vtrede  Henriquez,vbi  fupra^, 
annoiautt. 

1?  Sextn,  ExcommunicacusdcminciatuSsficut  officia  di- 
urna vt  mini(lcrecclcfix,cum  abjs  tccitarc  non  poteft  j 
ita  neque  lUis  inter cfte,  dum  ab  ahfs  hunt,ars.c.  Epifco- 
^rum.dc  priuilee. libro  Texto, & cap.is  cui,  Se  cap.fi. ver 
«c.Exeommunicatis  prorfuscxdufis.dcrcni.cxcommu. 
libro|fcx(o  Panorm.incap.iliud,nu.8.  Marian. Socin.nil 
merodccimodc  Clcr.  cxcommnn.  miniftr.  S.  Anton.j. 
par.titu.»4.cap.T(>.verftc.tcriio.Ai»2elica,verho,cxcom- 
«uuaica.vit.nutDc.-t.Sylucft.vctb.cxcouimun.j.numcro 


Cafuum  Confeien* 

primovcrf.tcnioron  poiclf  ■ Arixiilly.cod.nufflcrofcx. 

to.Tabitiia,vcrbc,extoinroun.i.vcriic.quinto.Sotu5,4. 
liillinCt.ia.qailtlo.prima.iriicul^quattoConclulio  fc. 

eunda  verf.  Icd quantum.  Batihol.  Mcdina.m  Sutntna, 
libio  pruno  cap.  vndcdniof.  quarto.Hcntiquczbbtodc 

cmiotcrtio.capit.lt  ptimo.S.i.Nauar.in  Manual.cap.17. 
numero  ip.Couar. mea. alma  mater,!. part.J.  5.  nunjcto 

S.dclcnt.cxcororDun.libro  fexio.Hugolin.iiccciilur.ee- 
ckl.ub.t.cap.S.».tertio,&  facitcapit.  quodin  ic,dcpc- 
nit.M  rcmill.Raiioeftiquia  lic  excommunica  10  prohibe 
tur  communio  acliua,&  palliua,&  proinde  nec  oHiciu 
diuioa  cum  alijs  facere,aut  ab  ab  js  audire  pctcft,facit  ea. 
nupir,defem.excommun.&  cap.  cum  excommunicato, 

vi)decirao,quxnio.  J.  vndccontraficKndograuiict  pec- 
cat, quia  videtur  excommunicationem  contemnere,  X 
vfurpate  communionem  fibiinterdidam,  comcmnciu 
do claucs ccclcfiic, arg.capit.fin.de cxctlr  prilat.Etrau» 
to eramus, peccaret, liali)  otbciadiuuia  toralccclebta- 

teni,autbotfit.arg.cap.illud,6cibi  Panor.numcro  S.dc 
cler.excoromun.miDill.vbiaitEpilcopum  cxcommuni- 

catum,audloritatcfua  Eniendocoram (e celebrari, non 

(olummottalitetpcccarc,ftdciiaroiitcgularcniMcriilc- 
cusauicm.lilimpliciicr audit,  11  n auihorixando,  tunc 

enim  peccat  tantum , non  tau.cn  fit  irtcgulatis . h.qu  J. 

ttiamdocttelol.incitm.a.m  vttlici.cUcbiiill.Ucpiiu.- 

k-g.ec  id  indccimibi  Anebar,  iitimc.  quarto  & pbar. 
vcrlic.ii„noquxto,6,id  mZ.bii.incltm.  iiimla.vcil. 
quartoiiota.se  Anrlia.vcil.lccUiid.Hi  ti.de  Icn.cxrom 
niun..Vl.iiian.Sociu.ltn.in  c.ad.udicniiam,  natncioi?. 
dvhomicid.*:inc.illuJ,-.um.TOi.accler.txconimunK:. 

mmiitr.H  Ilie.ii.iSt  l)U.inc.iama,dccxccll.pra:lat.C.o 
IMI. me. alma  maict,l.pai.§.<>.m  fine,dclciiic.'.x  oium. 
libioltxto  vbi  etiam  citat  pro  hac  re  Franc.inc.  i.de  Icn. 

& rciudic.librofcxto.Gonfaluua  V,lladicgo,dcitre«.c. 
fecundo,  &alios,6c  Hugol;n.Tab.i.ca.8.,.i.Q.uiauin 

per  aliumficit,ipfcfacetc  videtur,ca.quif  »it  per  alium, 

de  tcg.iur.libiolcxto.  Dicitur  autem  Epilcopus 

fu  aucfuiiute  pr5ilare,qui  f icit.aut  mbeteoram  iplo  MU 

f.im,aut  alia  officia  celcbrarqcxRautn.indidf.cicme.r. 

& Catdm.  ibqnura.  1 1 .Imola  nu.p.Guil.6c  Donilac.nu. 
$i.dc  pnuilcs. 

16  Ecqux  d.ximus,  vera  fum,  etiam  fi  ficcxcommunica- 

tuslurduscllet.autcxcusjvtait  Hugol.nbul.i.cap.  -V 
5.numc.3  .quia  ncquecxcuas , neque  fiitduas  tollit, e 

munioncrnA'  pamapationem  m dmmis,qux  lair  cnex- 

conimuoicaco  denunciato  pre*hibcuir  . Vnde  non 
Jum  intra ccclcfiamotticia  dmm  i audirc,vcl  vidrrc  pto- 
bibetur , fcd  ctij  m eXtra  cfciciiaminon  enim  cxtr.i  caie 

fiam tiljc  prope  ftarc  licet, vtdiuina  audire polht  i Ii^at 

tnimnftcia  diuini  tempore  intcrdiifti  cadccaui  'Vr< 

fiibmidadici  debent,  ne  excommunica  ti,,V 

audire  polfmt,ca.quodin  ic,dc  p^nit.  & C * 

t.vcrf.nuuc latenter ,dc  fcntcnf.cxtominun.S.  Ant-' 

par.nr.  t4.cap.76.urrf.iciiio.Tabicnauerbo,cxconr.itu. 

I.  verf. quinto, iiaunuis  claufisdicidcb-nt,nc  excoro- 
municaii  inticnt  eccicfiain  , &diuina  videant,  ex  ^ 
char.inclcm.  i.  in  ptmcip.  dc  Icnten.  excommun.*:  t.ai 
diaa eap.quod m te,  c\  cap.  alma maicr.i.  adi)C';^“5>7 
Icnt.cxciimmun.hb.  fexio,  & exptefle  Hugolin. 

ccclef.tabul.fccunda,cap.8.5.i.  numero  fecundo 

uar.in  Manualiicap.a/*numero  i74.vbiait,nonc  e ‘ . 
aperiendam  fencftram , neque  foramen  , pet  ’ 

pofsum  corpus  Chnfti , mxia  dem.  i.  m prmcip.  »cuu 
excommunic.  ^ 

17  Eadtm  etiam  ratione  non  licet  fic  cxcommunicatonc 
eum  aii)s  eoam  vltimo  loco,in  proediionibus,  autio  p 

blicvs  I.itanijs  , qu*  i Sacvtdotccantantuc,ahascc 

dumc(l,donccdcnunciatiisaproecflionc,au!aii|  ' 

cijs  expellatur,  vt  notant  Hcntiqueziib.i  J.cap.^t  _ 
commu.5.fctundo,quialios  rctcrt,& 

ximcallato.EtfaciunteaquitraditNauar.inS  * 


& 

u. 

b 

a, 

a 

■& 

a 

t» 

u 

J3 

i‘l 

c» 

C2 

.S 

•l> 

*rX 


Libri  Secundi . 

ea.  i?.nti.i7^.in  finc»poft  Tabicn.vcrhDjinfrMiduniif- 
vcrLcjjcinio^exto.  rriam nec a^ua  beucdicla cx <• 

comoiunicatus  » aur  intcrdiitlus  (e  afprrscre  poiTuiu  > 
tjuodiiircf/i^mxrdc  Siccrdore  fo/c^nnircr  fliam  benedi- 
ectue,  6c  fcafpcrgcmc»  uiiTt  Anttphona  vYj^ex^w.anrc 
Aifdam,  /icui  nec  populum  comod>)a<;ua  bcn^jdla  in« 
rpergercpotcfliQuucfl  <juid  Sacrainenialc,  & proprium 
Sacerdous;  L'dnc’c,‘Uea<;ua  bcncdi«f)d  hoc modoi  Saccr- 
(i.?xccxconmiunrc.iiusdcnunc>aru«,aunntcrdic}us  afpcr- 
gi  potcft,iuxMca  (raduni:  Ciid.'rm.  iracl.  d.‘  Ec- 
c/cf.  interdidi  »»incinb.  6.  coi.H-An?clic4,vcrbo,fnicr- 
djL^um,n».$.iy.Sylucrft.vcrbo,inttrdicium,  f.  verf.  ^uin> 
tum.;TabK'Oa,  vc^b•J,in^orc^<^lum»6.vcr^.tcrr}o.N3U^^. 
in  Manuali,cap.i7.nu.i74.Hu.<oi.deccnfur.EcJcr.tab. 
i.cap.i  ).$.i4.nu.^.potclt  tamen  iicixrommunicarus  fu* 
incre  aquam  irnirdiclaro»  cum  iniiredirur  Ecclcdara,  v{ 
ibi  pnuatim  orcf»vr  docet  Nau.vbi  fupra  tquicquid  Cab 
dcrin.vV  Hugoi. /ocisanans,contranamnimi>  Tcrupulu 
scadirment. 

i8  Septimo,  excommunicarusdcnunciatusnon  foluiju^ 
prohibetur  oiHcia  diuinacumah|sd  Tctc«aucabn/ijsau* 
dlrciicdetiam  aiij  cade  m olbcia  diuin.i,&  Mifrtm.cxco* 
municato  pr^rcnic, audire,  aucedebrareproh  bcntur.Si- 
curcnimiprcaliosindiuinis  , ita  a/ff  f/c cxcommuDJca- 
rum  >n  ci/dem  vitirc  icncnturjv^  co//if  ifur  ex  ea.  i5,qu/, 

<&  c.b.$. adijeimus, de  in  fdliuiratc.de  fcnt.cxc.iib.t^.dc 
dcm.i.defcnr.cxto  n.  A:  ibi  Zubar.  verf.  dedmonot.  Se 


Cap.  I.  1 05 

bn,  ,\iureflart;ras>  A;  ibi  Io.  Andr.  Archid.  Domi.Franc* 
de  S.Anton.j.par.rit.i<'.cap.4.5.i.Syiuc/l.vcrbo,  nter- 
Jnitum.tf.qu.i-d.  t.  Tabien.  vcrbo.in  terd»duni,o.  verf.  p ri 

mo.  NicobPu/ou;us,in  rrad.  Saccrd>)r.ri.dcinrcrdid.iv^ 
4P. HupoI.de ccnfur.ccdcf.wb.i.t.^^. $.4. nu.  f.quicquiJ 
co.otradicat  Couar.vbi  fupra,exifli(nans  d.  ca.£pdcopo< 
rum , proccdcicfi  luoi  in  ixcmpus,iii  cuoiumodjum_o 
Oatutum  ede  purae , vt  iint  /oicrdidi  ap  ingredu  cevie- 
fja:  , ficor.imexcmumunicatis  » vclinccrd‘Clis  faerjtcr 
cdcbraucrint,cuiu5opimo  opnmc  rcfcllmit  a g/.  in  d.ca. 
Epifcuporum.  rn  verbo,  mgreifum  , doceas  prardirik.^m 
Uccrcralem,  A: eius ponunih-ibeiciocuni etiam  innoa 
exemptis  , tdsuodmca  irntemta  dare  co/hg>rurez  ini- 
tio d.capit.cpifcoporun).  de  priuilcg.  bb.  S.  cum  dicitur  : 
^xfenWDecrctoilatuendumduximHS  t nt  alicui  fuulures 
OMt  reguiaref  quantumcuna{Heexemftionts  c^c . 

I P Si  quaeras , qtiid  agendum  dr,quar<do  -ddicxcoinmu  - 
nicatus,icmp.>requo  Odiciadiiiina,aiit  Miliacdcbran- 
tufi  communiter  reipondait  DD.  quod  ii nondum  J*nt 
ir.c^pta  Otficfa  Dmina,aut  Miila,mrn  .nduscll  cxci  in- 
municanis , vt  czear , quod  /j  (k  monicas  exire  noluerit  > 
cijcidcb-- 1 Vi  per  a/iquos  laiens  prxkotes , aut  lilisnuiL^ 
prxfennbus,  aderictscxpdiidcbcr,  A’  beet  talis  cxcoin- 
municatusdericus  edet , non  tamen  cxcobimunicaumf 
larci,  vel  Clerici  cum  vicxcludcn  tes  ,vt  colligitur  ex  cap. 
veniens, A: ibi glo.in  verbo,  cdcbrun»ncm,.A' ibi  P nor. 
num.t.A:  Marian.Soc.fcn. nu.j.dc itnf.cxcom.  .Sr/arit 


31  c.cum  Se  p’  «ntarc.S.  cxc  'mmuuicaws.Ac  ibi  clof.  tn  ver- 
bo,: xc»ai  -MicatoStA:  ib.  Panor.  mi.  i.A;  Marun.Sac. 
* bTf.nu.4.  \ j.JeofMflcg.&cap.in  Larcrincnfi.de  pr*- 

■ I b^iif.  «5c  di^oft.  Arcap. qund  in  te,5.  & rn  conucntuali- 

K biTs.d • penif.A: rcinifiX’C.Epirtoporiim,A:  ibiglo. ver- 
er; t'0  ihcH.d;-  pnui/e«.l:b.<5.  Arc.cxcrnimunicaros,  Area, 

n,  cum  Tcom  nunicai>,  cutnduob.fcq.u.q.j.Hofi/en.in 

t;  Sum.*)  i,nu.  1 i.verfdei  nu.Hju  d.dcicnr.  excom.  Maria. 

5uc*ii.inc»p.(  icris.nu.i  17.de  knt.cxconi.SoMS,4,q.ix. 
d.i.arT  4.c  mcluf.i.vbi  air,  tria  prohiberi,  nimirum, ab 
ex ’r  mip.inieir  s audire,  iMilquediccvc facta ,dCcumil- 
.va  J;sinrtrdrr(».  r?s.  Hcnnque/Jib.i  ^dccxcom.cap,7.$. 

ea  x-ArdjreS.Thom.  quodbb.  t i.ar.y.  Palud.4.dilf.  i^.q. 

A.iqprincip.  Lcderm.2.4.quxn.rf  .arnc.i.Caict.  verbo» 
si  extf  'm.fin.Sy/ucfi.rxrom.y.num.^.Nauar.in  Manuali» 

4 cap.x7.num.  tp.A:  Ifb.dtfofxt.norab.ii.num.  8.  Hugol. 

st  decenfur.  Ecclcf.  tabui,  2.  cap)f.8.J.4.A:  hoc  tam  in  dc- 

I rkisfzcoknbus.quamin  Rdigi  ifis,  A exemptis  proce- 

dif,vtcollinitur  ex  /oci$  aiJatjs . Raiio  cft;  quu  celebrare 
o/b'cia,vcl  Mifi.im  coram  excommunicatis, cfl  partidpx- 
xcindiuiniscurorllis,  quod  non  /la  r cuiqu>m : A:  talis 
contrafjcienspccc.itmortalitcr,  non  tamen  fit  irregula- 
ris, vttradunrglofj.  Panor.A  Maiian.  Socin.ind.  cap. 
cum  Se  plannrc,  Se  gl.m  e.  Epjfcoponim,  in  verbo,  olb- 
ciajdepriuilcv.Couir.incap.almamarer.  i.part.^.ii.nu. 
^.verf.  Qui  vero  ,dc  fenrcot.  excotnmnn.  lib.t?.  vbiaUot 
dtar.vtCaIdcrin.coiia.4.dcfci»i.  excom.  Gunfa/.a  ViJ- 
iadiego,dcirrceul.cap.i.  Heorc.B-ibic.in  cap.firi.dccx- 
ccfi.praflar,Hugo/.dcccnfur.Eccicf.rjbul.2.capif.8.$.4, 
num.t.  A colligitur  cxca.is,  qui,  de  fentent.  excomrouni- 
car.lib.^.  Sic  tamen  celebrans  fcicnter  coram  excommu- 
nicato manifcfiojincurricfofpenfioDcm  per  rocofem  , vt 
Aattiit  Bonifacius  Pap.a  V f 1 1.  in  cip.  Epifeoporum.  do 
priuilcf.libroti.  A'  fi  intra  mcnfemabfquc  difprnfationc 
deinceps  intra  cedeiiam  diurna  otficia  • aut  MilTamcelc- 
brcr,fit  irregularis  ilquta  cum  ei  in  tcrdiAus  fuerat  ingref- 
fus  Ecclefior  propter  cclcbrarioacm  quam  exercuit  cora 
excomtmmicato,ex  d.c.£pifeoporuin,fi  t.tlis.cuimrcrdi- 
dus  cft  ecc/efix  in«rdlus , intra  tempus  fufpcfionisintm 
cccJtfiacelebrauci.:,ifrc7ulans  clTicitur,  vtcoilisiturex 
c.cu  medicinalis.  A ibi  gl.n  vcr.trregnlaricateni.A  Bern. 
HofiiAA  Fran.A  Stcph.Colb,nu.f?2.  dcfcnt.exc.lib.^». 
Ac.i$,qai,Aibi  gl.ia  verb.nodacis.  A Steph.Cofia.n.K. 
defeoc*cxcom.ijb.tt.  A glof.ui  cap.  Epikoporum»  lu  ver- 


c.cum  voJuntatc.J.fiqui.def;nt.txc7n  mun.  And  ar.  .1 
clcm.grauis.verr.fexto.dclrnr.rxcomni.A  Gmf.Je  Lau- 
dunouiu.i.tbid.A  Hugol. dectiiiur.iccld. ulmi.  2. cap. 
8.$.4.n.^.idquod procedit, . nam/i fir  comoius,v'uu.(lc 
cxcommunicarumc/cricum  vi  eijccrctv  tum  quu  tommo 
ti  icx  iufiaciulanon  operatur  mmnam  , quxrequiiiiuf 
a>ih  ic , vt  quis  incurrit  pcEii  :m  c.in'*n  scap.  fi  quis  fiia- 
dentediabolc>,i7.Q.4.vi  Panor.A  Mirtan.vbi  (iipra,no 
tarunt;  rum  qun  meo  ea  fu  non  cim  infertur  vtoienna.^ 
fjli excommunicato  , qUm  propulfatur  miuria  Deo il- 
Lica,cx  Hu^olmojCJf.arg.l.Manubg-i.C.dc  hqrcr.Qo;;d 
G nequeat  fwe pcrkulo  r xpc!li,nrn  inch  'an  debent otfi- 
cia  d<uina,Yut  MdI‘..Sin  autem  inth  v c:s  ofiicijs  diumis, 
aut  MilTii,  cxcommumcaius  ingr.dt.itur r,:omndus , ve 
fupra efi,vt exeat , A fi cxptrlli non  poti.nt,ccl1indum— 
efiadtuinisoib'ci;s » Aeti.»ma  MilJa.doncr expellatur, 
argiim.clcmeii.grjuis. A ib  glof.  in  verbo,  in  rxplcn- A 
Andur.A  Z b.ir.A  Guil.de  nidtcLauJunf^ibq  de  /cnr. 
cxct  m.Innoc.in  c.n.iprr,in  vcrho,or.'ndo.A  Fdi.  nu.  j. 
dcfenr.cxcom  nun.Hofitchfis  m Summ1.nu.17-vcrf.fcd 
nunquid.de  l.Tit.cxcom.P4lud.4.din.iiLqua:fi.  6.  .irt.?. 
toncluf.2.Sum.Ancnf.2.paf.bb.7.m.ii.ait.l  q.  1. A 1. 
S.Amon.j.par.rit.2f.ca.2.vcrf.tcrnn,Nauar,in  tra^.dc 
orar.A hor.canon.e./o.niMp  A num.^o.  5otus,4.diH> 
22.q.i.arf.4.conclur.2.vcrf.l)icautem  mterroget.Simon 
Maiol.iib.^.dcjrrcgul.ca.2f.nu.4.Hconquezlib.ir.  de 
cxcom.c.7.$.2.Hugol.dcrrnfu.cctlcl.t^bul,2.ca.  ^.$.4. 
nuin.f  .Monent  tamen  prxfati  auiborcs , quod  fi  prxfa- 
*‘^ms  cxcommunicatus  Ecdffi.imintrer,vcl  priulquam  Sa- 
cerdos cum  videret , lam  Caiioncm  inchoauir,  debet  Sa- 
cerdos procedere  mo/hciofimuicumeo,  qui  affifiic  ci 
tantum,  ali;  vero  omnes  fcimtcseuin  cxcommunicaiu» 
debenrcrircecclefijm  , /i  cxcommunicatus  iplc  exiro 
noljr,ar2.c.»p.ficur  Apofioli,i  '.q.^.Aca.onjnis,  qui.  24. 
quxU.  1 .Qijod  dicluin  d ebet  in  rciJigi,  no  ira , v t quocum- 
que modo  incqpco  C.inonc,5accrdosprofeqaarur  Mifsa 
prxfence  excommunicato  , feti  incepta  ronfccraciono : 
Canon  enim  Aliilic,  ve  docent  Dunn.in  R a nonali  dmi- 
norum  orfic.cap. ? f . Feiin.io cap.  a nobis , nura.o. vetfic. 

A faas,deexcepr.  Nauar.dcorar.  A hor.cao.cap.  ti^.nu* 

6 o.  A aiq , incipir  :Te  /^ir«r  ikwtntifftmc  pater , quem 
poft,S4is/7ir/,fccrcto  dicimus,  A m igna  pars  illius  dici- 
tur,antequam  peruenuturad  verba  confccranonis,  de/ 
quojnrcrmcdio,idcni  vulctui  iudicafidum,qiK>ddepr7- 
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tedmrihus^  fjuctS.Thoroas  ,.pat.quxft.Sj.ari.«.id 
1 & communis  cft  opimo  cx  Nauar.&  Hugolino  vbi  lu- 
.t4,ficur.nfmiilica(u,qui  in  M.lTa  tccolulceUccxcom- 

municatiim,  amcconfccraiioncmdctillctcdcbct  ; & pa- 
ri tarionc,  fi  fupcrucniaicxcommunicams.qui  pclli  Imcj 
periculo  ncfluitjncfpto  Canot)c>nifi  confecrano  inchoa- 
ta fuerit, dchftcndiira  cft,  quia  illic  incipit  Ucrihciunu.; . 
Atvero  faifta  Coofccranonc  , fiingrcJumrcxcommu- 
nrcJ rus  omnino  procedere  debet  vfquc  ad  (umpMonc«u_fc> 
ir.cluliuc.ldmptoautem  Sacramento,  antequam  dicatur 
ToHcommuJUOy  moneatur , vi  exeat,  &:  fi  exire  nolit , Sa- 

ccrdosmSactiftiam,  autaliumlocum  fccrctum rcdi^s 

dicat  Toflcomww«K>nc»r.orar!Oncs,&aIia  ouarrcftabat. 
Sic  Hofticnfis  in  fumira,m.dc  fcntcni.excommun.num. 
i7.verf.fcdnunqu1d.Innoc.1n  cap.  nuper,  de  fcnrcnt.  ex- 
communicat. Arcbid.  vterque  Cardinalis , inca.ficuc 
Apoftoli. ! i.quxft. t .Nicolaus  Diony (ij de  Perufio,  m e. 
cpifcoporum.mglofl. in  verbo,  ofticia,dcpnuiIeg.lib.d. 
Gabr.4.diftin<ft.i8.qu*ll.j.ar.3.dub.i."S.Aoton.^.par. 
m.i^.cap.i.vcrf.tcrtio.Marijn.Socin.incap.facris.  nu. 
rnc.t  17.de  fcnt.excommw.  Nauar.de  orat.&  hor. canon, 
cap.  1^.  mi.<5o.Soius4.dift.ii.q.i.arr.4.concluf.i.vcr- 
fic.hic autem  interroget. Paul.  Fufc.libro  primo, de  vific. 
& rcgim.ccclcf.cap-ip.niimcro  f . Simon  .Maiolus  lib.  t . 
dc!rrcuul.cap.i4.nu-ii*4Hugolin.dcccnlur.erclcf.  rab. 
i.cap.S.J.4.num.^. Ratio  autem,  curfaiftacon(ecraiio- 
nc  procedendum  fit  in  Mifta  , ea  reddi  poteft  , quia  hic 
funt  Sacramtnt  i vnitacis,&  ideo  inexpleta  d.muii  non_j 
dibcmarg.c  illud,etc.nihii,7.quift.  1.  &:quiaftndius 
eftpricepium  integritatis  (aeramenti,  quamcxcommu- 
nicacos excludere. 

1^  Hoc  aurem  , quod  diximus  Sacerdos  incepta  MilTa_* 
antcconfccrationem,  ingrcdirntcexcommunxam  , de- 
bet Miflam  defecere , pr<>ccdit  in[cxtommunicatis  viuis  > 
{ccus  aurem  fi  intret  dcftin^us  denuoetatus  \ fi  cnimdum 
Sacerdos  celebrat, afteratur  in  ecclcfiamcadauer  publi- 
ci cxcommimicaci,  non  tcncrur  Mifiimdcfcrcre,  ita  Si- 
moo  Maiol.  libro  tcrtio,deirrcgul.cap.i4.  numero  quin- 
to , Si  Henriqucr  lihro  dccim utenio,  de  t xcommunicat. 
capitulo  fcptiino ,4. fecundo, in  annot.  litera  O.  Qma  SZ’- 
ccrdoscxleparataintcntionecclebrans  non  viditur  ad- 
mittercad  communionem  altans  talccadaucr,cums  prx 
fcnria  non  cft  calis,vr  Sacerdos  dicatur  coram  excommu- 
nicato celebrare, vi  contingit  in  viuis, przfcrtim  «quia  ra- 
tio cuitandxcomtmtonis  cdlacin  iftocaiu.  Nam  hocfir, 
vt  rubore confufuscitius  inducatur  ad  fatisFidlioncm  ex- 
communica nonis  , vrincap.  pK'i,deexcep.Iib.fexco,qiix 
ratio  cefiar  in  mortuo, ex  Panorm,  iii  cap.  .id  bic.  nume- 
ro fecundo, de  priuileg.&excelf.priuilcg. Illud  tamen  ve- 
rum cft , quod  non  debet  quicquam  pro  tali  mortuo  dicc- 
rc>vcl  orare,  vel  aliquam  operam  impendere  circa  illud 
corpus, vt  puta  afper^cndo,  benedicendo  , cruce  lignan- 
do, 'vel  concomitando  , aui  fieri  permittendo  funera  ( fi 
ad  cum  prohibere  pertineat ) qui.aet)  modo  videtur  fe- 
puliuri  communicare, & confcqucntcr  , excommunica- 
tionem incnTnt,ar{».clemcn.i.&  ibidem  Cardin.q.H.Sc 
i^.defcpult.^  Panoim.incap.  ad  hic.  numero  1, 
depriuileg.de  cxceir.priuileg.&'  Maio). libro  i.dcimg. 
cap.i4.num.f. qui  fine  ratione,aut  tcx. docet  ulcm  foro 
icreeularem . 

21  Riirfus quiri  poteft,  An  eodem  tempore  quo  plurcs 
Miflx  in  eadem  ecclefia  dicuntur , Se  excommuntcaius 
denimciatusvni rarum intrrcft  , egoalteri  intereflepof- 
fim  in  alia  parte  ecclclii, aut  nrope  locum  vbi  excommu- 
nicatus  MilTam  audit,  ablq^hoc.  quodcenfcar  participa- 
rccumillo  in  diurnis  ? Cui  rcfponden  poteft  ( mxtaea 
qui  eradunt  Irinoc.  m cap.  nunct , de  lentent,  cxcommu- 
nic.Palud.4.diftinift.iS.qu.t  ft  <».artic.  i.  in  fine.Caiet.tn 
Sam.in  vcibo,cxcoinmun.fin. Sonis, 4.  dift.  ii.  qaift.i . 
anic.4.  concluf.,1.  verf.  nihilominus  indubie,  Nauar.  de 

orat.de  hor.canon.nofab.zi.rmiDcro8.Hugolin.de  cen 
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fur.ccctef.  lab.  i.ca.8.4.  quinto.numcro tertro,  Hiftirii 
quez  iih.  1 3 .dccxcommun.cap.feptirooiS . fecundo)  non 
cenferi  *,  vnde  licet  excommuntcaius  ia  voa  capella  au- 
diat Midam,  de  alter  in  alia  capella  ciurdemcclefii:  vel 
excommunicatus,  de  non  excommunicatus  in  eadem  Ec- 
ctefia, eodem  tcmpore,fcorfim,dc  Teparacim  orent,  nofu» 
proptcrca  in  diurnis,  & ocatione  ab  tpfis  communicatur» 
u fignoad  (Salutationem angclicamdato, excommunica- 
tus , & (lon  excommunicatus  m platea  feparatim  orent. 
£t  multo  minus  communicare  dicemur,  fi  tempore,  quo 
n n excommunicatus  audiat  Sacra,intcetcxcoromuaica- 
tus  Ecclcfiam  non  gratia  audiendi  Sacrom,fed  vt  aliqiisi 
aliud  agat, vel  li  laccamum  tranfeat. 

13  Non  tamen  licet  vnam,  de  eandem  Mi(ram,velhorans 
cum  excommunicato  audire , quicquid  Durand.  in  4«  di-* 
ftm.  I H.quift.quinia,  numero  (eptimo,  exiftimet  id  lice- 
re, ea  rationeduiftus , quod  communicare  in  Diumisnoa 
eft,nifi  vel  Miflamdiccre,vcl  audire  ab  ilIo,vcl  fimul  ho- 
ras cum  illo  recitare,  adeo,  VI  vni  Miflxintcrefiecumex 
communicaro  non  <;ft  fecum  communicare,  fed  cum  $a- 
cerdotccclebranie : Quod  fundamentum  falfumcft,de 
ommno  rcijciendum»quta  vtrc^c  citati  feripeoresanno- 
tarum,  negari  non  poteft  non  folumcum  communicaro 
m orarionccum  excommunicato,  qui  dicit  illi  orationem, 
vel  audit  eam  abilio,  fcdetMm,qui  audlicandcmvnacu 
eo,  ficut  de  qui  comedit  in  vn.i  menfa  cum  ep:  vndered^ 
docet  Sorus  vbi  fupra,  tna  prohiberi  ,lciliccc  ahiltisau- 
dirc,ilti(quc  dicere  fjcra.  de  cumillisintcrcflc  (acris : di- 
cuntur autem  inicrdK  fimul,  qui  vm  Mifix  audicndiin- 
rerlunr,  vtconftaunon  (icqmiii  vna  capella  audit, 
cxcommimicatusm  aha . Addit rtiam  Palud.4. difiinS. 
i8.quxft.<>.arr.i.in  fine, quod  fi  fugitiuus  clerici  pertuf- 
fer  Iu  in  ecclefia , poteft  Sacerdos  coram  eo  celebraro, 
qui.-i  cum  n<  n fit  ibi  caufa  orandi,lcd  latitandi, & fugiea- 
dt , non  cft  hoc  cum  eo  participare  indiuinis , ficui  neque 
fi  pvTecclcfiam  cranfimm  faceret. 

24  O^auo , ixilligimr  cx  diiftts  ratio , quare  cxcomrouni- 
catus  cxuifctur  ab  audienda  Mifia  in  diebus  fc4bs  et 
pticept ) *,  cum  enim  Miiram  audire  oon  polhr  nifi  parti- 
cipando in  diuinis  cum  celebrante  , quod  illi  prohibi- 
tum cft, vcdiximus , c^nfequens cft , vta  MilTa  audienda 
cxcufctur , ahoquiR  prrplexus  omnino  ciTet,  iu  ve  pecca- 
rumeuitare  non  potiet jaudiendo  cniro  peccat , quia  con- 
tra ccclefii  prohibitionem  facit  j ne  igitur  aliquem  ad 
Miftam  audicndam,quam  fine  peccato  audirennn  poftic, 
ohligatumcfscdicamus,diccndumcft  ,ci:m  r.b  audien- 
da MifT.i  m ferto  ob  impfdimtntuin  excommunicatio- 
n scxcufari  i inquocafu  priccpium  audiendi  Mifsam  in 
fcftisccditaltcn  pnccpioccclclii,  quo  (iccxctimmuni- 
catus  iniercfsc  facris,  ad  maiorem  confufinot  m fuam^, 
quoufQUcahfolutusfit,arcfius  prohibetur.  Excufan  ao- 
tem  talem  ah  audunda  Milsa,doccnt  N.iuar.  m Maiuia- 
Ji,cap.  vigcfimopnmo, numero  terno,  Angciica  ,in  ver- 
bo,Mifsa,nnm.^7.  Tabicna,vcrbo,codcm  verf.  quadra- 
gcfimoquinto.CouarruuJib.  fecundo,  vai.  rcfol.cap.i^. 
numero 9.  Barthof.  Mcdin.a,hb.  pnmo.mftru^.copfcfs. 
cap.vndccimo,4.dcamotcrtio,  & cap.  dccim  iquat  to.  j. 
40.  Hennquex  lib.  decimocctiio , cap.7.4.  (ccundo,  Hu- 
gol.deccnuir.cccler.tab.i.cap,i3.$.i3.tiumc.8.  Francif* 
Suarex in  3.par.difput.88. feti.  6.  Ferdmandus  Patx  re- 
pet.in  cap.Mifsas.dcconlccr.dift.i.p.ir.i.nume.  148. 
communis . Id  quod  procedis,  etiam  fi  quis  fii-i  culpa  tai^ 
cenfuram  concraxerir , licet  abfoluiioncm  procuraro 
ncgiigat^quamuisenim  peccare  po(lir,abroiuiionim^ 
quam  facile  confequi  poteft , non  procurando,  Mifsam 
tamai  non  au(iiendo,non  peccat,  quamde  iureaudiro 
nequit. 

zf  Sicut  enim  infirmas,  (I  fitoegligens  in  fua  falutc  pro- 
curanda  ,vcpo(Tii  Mifsam  audire  j Se  qui  cft  mvinciiliv, 
fi  fit  neglrgcns  in  procuranda  liberraie,^  ideo  milsatn 
omittit, peccarepot  neghgendo  rcmediu  laluus,  jc  liberta 
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rii  prooirars  , non  umraomiitcndo  MitTampeorat:  ita 
Hcctquis  inco peccare 5>oirtt  , quod  nsgli?:at  procuraro 
abfolutionem»  TOdquam  tamen  cld  impotens  ad 
audiendam  MiUacn  propter  excommunica  rionem  , non 
peccat  rpecialiter contra  prxeeptum de  Mi(Ta  io  fc(lo  au> 
dienda iquianontencrarquistamremotead  tollenda^ 
impedimenta , dc  rcdifponccc  ad  MiiTam audiendam^}. 

Vnde  Dodlorcs  communiter  docent, non  teneri  aliquem 
fuisexpenn$capereBuUameofinc  , vt  pcnUam:ibrutu> 
tus  MinixmtcrclTxpoirittVtteftamrHenriqucz  lih.p.de 
Mina,capir.  i.  ii.de ltb.r^decxcomnn.cap.7.^.L.m 
annut-Utera  K.quia  melius, inquit « cW  dc  fc  Ic^cm  com- 
Ruinem  feniare  > quam  eximi  priuatn  pnuile§;io , de  qux 
diximus,cam  de  excommunicato  ccculto  , quamdenun- 
ciaco  accipi  debent. 

ad  Solum rcftatdifEcultas  , anoccuUc  excommunicatus 
teneatur  io  publico  abHinereab  alijs  fidelibus  in  Mifia, 
de  officijs  diuinis  audiendis , de  faciendis,  ita  vt  non  pof. 
riccelebrareiofe(fodie,aut  communicare  publirdtem* 
pore  Pafchali  cumalqs  fidelibus.  Inquarevnumcer* 
tum  e(f, alterum  incctiumiccrtumenim  eft,  quod  occulte 
excommumcatus  inocculto  tenetur  abftintrea commu- 
nione aliorum , quoties  (ine  fcandalo , & infamia  id  face- 
re poterit, dc  proinde  nec  cum  ali)s  diuma  ofHcia  facere , 
nec  MitTam  celebrare  poterit , aut  Sacramenci^rccipcre  • 
cumideiiureprohibiiumCt.Ncqnc  enim  per  Exitaua?. 
ad  euitanda  (candala  , vllum  ms  ipCis  excommunicatis 
tribuitur^  Dicitur  enim  ibi:  *Perhoctamenbuutfmod(  cx- 
comm«nic4ror,/it^en/b;,  interdi^osyfe$iffoh:httostton  inten- 
dtf  rcieuAve , nec  m eir  qmm^ibttfuffra%an.  Cum 

ergo  antta  occultus  cxcomroimic.uus  tenebatur  abfti- 
nere  a communione  fidelium>ciiam  nunc  a nte  denuncia» 
tionem  abdicere  tenetur  a communione  fidelium,  6c  a 
diulnis,Cecundumea,quz  ttadunt  Panorm.  incap.  illud, 
decleric.cxcomm.mmidr.  6c  Sylued.  verbo, cxcomm.j, 
quxd.5.  Couar.in  cafdt.alma  mater.  1 .par  .VL.nume.u» 

\f  aeienc.cxcoin.bb.6.  Martin. Ledefm.  1.4.  quzd. 15. an. 

i.fi>l.347.Hentiquezlib.t$.deexcom.capit.7.S.}>.decd 
^7 communis  omnium  fententia.  Ceterum  ,an  in  publico 
reneaurexcommunicaras  communionem  vitare  aliorum 
«bdinendo  a dio  init , de  a MilTa  audienda , ad  vitandum 
fcandalom,dc  infamiam,  quz  (equctetur,G  abdineai, in- 
certum ed. In  qua  tcPalud.4.dift. 18. quzd.6.aTiic.  5. con 
clul.a.etiam  dc  mmori  excommunicatione  tranftans  do- 
ccinon  poffc  SactamcmapeTcipcrc,poflc  tamen  Midam, 
de  officia  Diuina  audire.  Kicb.4*did.  1 8 .at  lic-p.quid. 5 . 
in  finc,idem  docet  dc  perceptione  Sactamcntoium . SyU 
ued.auicm  in  Summa, in  vctbo,cxcommunvc. 5 . v et fic.^ . 
aii,quod  quantamcunque  fitoccuUd  «coramunicams , 
tenetut  alios  vitate  etiam  in  publico  ,ncc  poted  accedctc 
ad  Caciamenu,8(  fi  accedat,  dc  cdebtct>CTii  ittcgulatis . 

Ratio  cius  edtquU  babei  pt  xceotum  fupet  ioris,  quod  v 
tet  alios  fideles , ergo  tenetut  iuud  fetoate  *,  ncc  infamia 
ipfum  excufai , cumboc  ptoucniat  ex  culpa  lua.  Couatu. 
«tiammcapit.almamitet.t.  par.^.i.  num.i  i.  in  fine,  dc 
fcmcnt.cxcomtnauicai.bb.6.  ciuldem  fememi®  cft,  quo- 
ad participationem  (actarocn  totum  ,dcquoad  tactiftaum 
MiiTx,qouad  ida  cnim,aii,cjuanium:unquc  cx  communi- 
catus fit  occultus , tenetur  aodincte  a communicaiioncj 
eorum  edo, inde  feqviamt  infamia, de  lcandalurQ>quia  cx- 
communicaius  (inquit)  ipfii  iute  ptiuatut  participatione 
(aciificiotum,  ^ lacramcniotum  :in  alqs  auicm  tempo- 
ralibus dicit,  quod  ptopret  (candalum  .de  infamiam  vi- 
tandam potet  ii  occulte  cr communicatus  cum  alqs  fideli 
Ws  communicare. Sotus  item, 4.  dift.'a.quzft.t.anic.4. 
non  longe  a finc.vetl.quattus  cafus,aii,ba\>cntemcafu«i 
* ie(etuatum,cui  cftanncxacxcommuntcauo,netptoptet 
officiu  nceptoptet  (candalum  ,ad  communionem  ante 
^ abiolutionem  accedet  c poCTe.  Mq  umtn  • dc  mea  (enten- 

eia  vetius,aff\twiint,ob»iiandum  tcan4a\t^,de  grau^ 
fiuvnfanuatpoSelidttm  fcftoauditcm\Ua,\tacxpte(sd 
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Mariin.tr(Jefm.i.4.t)oxft.  » j.  arM.in  fine,  vbiaitnon 
teneri  occul  rd  cxcommunicatum  in  publicO  abdinere 
communione  aliorum,ctiani  in  (acrificijs , dcfacranien- 
ns.  SupiementumapodSylucd.  vbi  fupra.  Franc.  Ven- 
dramin.  rraid.de  cxcom.nu.i5.Alphon.a  Cadro,lib.  a. 
dcpoceiUcg.p;n.cap.vli.concluf.i.Corduba,q.24i.Lu- 
douic.Lopez  a.par.indrudf.c.fp^.infiactvbi  «ir  edemuU 
torum  fcntentiamidc  ipfcmet  $otus,4«dijd.l8.qu^n.i.ar» 

5 .ad  i.vcrf.hoc autem  dub  um,ait  id  elle  liciium  ob  fcaa 
aaluro  grauiilimum.  Nauar.in  cap.  1 .t.laborec.in  fine, de 
pernir. did.  rJ.aitciremuiioruinopmionemi  nece^m  re-  . 
tcllit^&  in  Minu3li,capit.i7.  num.  i ja.  lofcpb  Angles, 
in  Flor.Tbcolog.  agcnsdccafibasreferuiiis,  in  fino. 

Hcnriquczli.  i3.dc«cotn.c.7.,.i.inannoui.in  Iit.  K. 

6 capit.u 3.ait  polTc  bis  aut  tcccctebracemifiain  ,nifi 
cicticus  talis  efiet  antea  ita  infamatus  per  iudicia,  vt  ma. 

IUS  fequaiurlcandalum  celebratione  , quam  fi  crinietis 
prodatur;  alias li  occultus fitcxcommunicaius  .hab.ta 
contritione  aut  confeflione  , ante  dilpeofationtin  pollet 
celebrare.  Vbi ciiamdocctmoniateni  ,quz incidit in^ 
ceniutam  Ctnicommunicate  polTe  tempote  confacto, 

&:  alTifiece  choro,  & otbcijs,  a quibus  fiabfiincat  peti> 
clit.tbitui  famacius,dc  cnonafictj)  3 idquud  ante  docuit 
Nauat.  in  Manuali , capit.i7.num.i39.tjanc  etiam  fcu- 
icntiam  tenet  Francife.  SuatcideSactam.difp.do.fcft. 

4.&  faciunt  quz  docet  Angelica,  verbo, Euchanfiia, 
a.nmn.6. 

ap  Ex  quibus  omnibus  colligitur  cxcommunicatum  oc. 
cultum, vel ittegalarcmfecccmm  , caufa  vitandigtauc 
(candalam,autinfamiam,dum  abfufraus,  & dolus , ncc 
fu  in  mora  petendx  abfolutiunis , pofle  prxuia  contritio- 
nc,dc confcllione peccatorum , quamuisnon abfoluatuc 
a Confertote,  quia  obllat  cenfuraex  ominunicationis  te 
fetuata  fupertoti  abfcnii,mi(Tx,!t  ofbciis  interefle,&  ali 

quando  celebrate, tum  fine  culpa  moi  tali, tum  etiam  fine 

meurfiene  aliqua  itrcgulatitatis.  Ratiocfti  quiaquotief- 
cunqucconcuttontduoprxccpta  incompatibilia,fctuan 
dum  eft , quod  arflius , 6c  matus  tft  : cum  lEimt  in  cafu 
pinpofiio concurrant fimul prxeeptum  dc  A>rtincmia_. 
a communione  fidelium  , k prxeeptum  nc^tiuumnon 
fcandalizandi,aui  non  infamandi  fe,  quod  efl  maius,b('c 
potius,quam  illud  Cciuandum  efttquiaficui  iugom  Chti- 
tti  Cuauccrt,ita  & mandata  Ecclefix  pii  tntetpteianda_a 
funt.vtnonnimisgrauiafint  . Nec  vetifimilc  ertimen- 
tionem  Ecclefix  erte  cum  tam  gtaui  iaftura  8c  demmen- 
toqutmpiamobligatcvclle  t Immo,  ipCtmet  Syluefter 
vbi  fupia,  vetV>o,cxcommun. 5. vetfic.  quinto,,. quidam 
tamen , 6c  vetbo  .excommunic.  3 . numeto fecundo, cum 
alqs communiret  docet , quod  fi  quis  vidci  occulti  cx- 
cummunicaiura  in  Ecclcfia, debet  R poteft  exite,  fmc  no- 
ta illius  cxcommunicatt  . Si  ctgo  ali)  tctieniur  fetuate 
famam  illius  excommunicati,  cttam  ipCemet  tenetut , »el 
ad  minus  licitum  cll  ipfi  excommunicato  ptopiiam  fa- 
mam indemnem  confetnate  . T erietut  tamen  tnulquiC- 
quemtalieuentudiligcmctanimaduettete  , analiavia 
infamiam, Bc  Icindalum  vitate  porttt , ptobabiVem  aliam 
excuCationem  fine  mendacio  caul  ando ) quan  do  enim  id 
commodi  fieii  poteft,ccftat  caula.  St  necertitas  commu- 
nicandi ,cclcbtandi.aut  oftictisdtuinistntttcffcndt.  8c  de 
ortteiis  diuinis  excommunicato  piobibitis  , baifenus  di- 
Qnm  fit . 


Dc  Suffragiis  'Ecdefw . quibus  cxcommunicatus 
ptiuatut.  Cap.  IIU. 

S F'  M M 

1 Excoi»mi«nicetio  jnoior  btmiintm  JiiJrajiji  Ettlefixc» 
tbolicc  prituit . 

1 Sujfr»- 


^ 4 Thcfauri 

qtliftitt.nril  rrccp.S:  c.  i •&  i.dcordin.jb  Epif. 
<jtr  roibncht).’  Epifafat  quibus  in  locis  habetur  tales 
ordines  fiifcipete , abordmis  tamen  cxccuttonefufpenrps 
tfle.  *’■*  ' . 

IX  Papa^fcodientpQuoticsqotsiden’ 

tcrorcln«yfifibas  «communicatw  (ufccpcrit,  are.cap. 

‘ i.dccrJi'.abHp>'ft*opOs‘uirtrhuncjau.epi(copat.  Et»dcm 
f\  jnrcirpienr^fitig»»oranMacralIa»auefupina,ca.cnnnn* 
Jorurn.driVtir.cxconirt^.i'.  patie.'  Etiicctm  ho:ca/u  Epi- 
fc<^purab  cxcomfttbnjcatroneina  ^tcritabfofuerc.quam 
centraxircon<municando<iim  excommunica  rofcicnrcr, 
folas  nniPn  Pifp*  difpeniat  in  recrpicntc  frimter  ordi- 
nes,ex  Iban;Andr.  Htmric.Amon.Felm.ind.c.cumdlo- 
rum.‘Plrtotm,fnc.i.num.i.&  in  cap.fi.num.j:  dcioqiri 
fnrtiu8ord.fufcep.  Angelica  in  vcrbo,irre®ubmas,i.iia. 
ii.S»'ac(Kxcifc«cod.verf.fccundoqu«rHur.  loan.  Der- 
nard.Diaz.in Pi^ift.crini.cap.ij.Nauar.in  Man.  ca.if. 
nuracro<S<).C'ouaf.inca.alrtJarnatcr.i.parie,5.^.num.5. 
defent-cxcomJih.ij.HusoI.dcceitr.cccler.rab.t.rap.  ij. 
num.  s «m  fine.l»  vero  oui^ex  ignorantia  probabili  vel  tx- 
communic-arus  » vel  abdccommunicatorufcepcrii  ordi- 
nes, ah  prcpric*',\]uifneoadhi  non  deliquerit» 

<brpenfart'pnTdl,c.fi.deord.®b  EpiTc.qui  renune.epifco- 
pat. DD.&  Henr ic.in c,  r.de fcWtnat.fic in  d.  c.rum illo 
n]m.£xi.ipitinnirtamcn  religiofi,ide(l,i(lt,qui  pof(  ordi- 
nem ira  faTceptum  religionem  profitemurietcnim  his  ciia 
fcicnterordf»^fioni,&crdrn.itt6numin  fufccptiuni  ope- 
ram dantibus  , dirpcnlario  ab  eOrum  przlatis  concedi  po' 
rcfl.  Ec  ideni,n  poi\  rcligmni»  ingreUiim  irafucrinr  ad  or- 
dines promoti.C^itr  eXcx'ptio  dedudiurct  cap.  i.  dc  apo- 
ila.cx  cap.cum  illorum,  in  i.parte.dcfcntfcn.cxiomm, fle 
tcftaniur Conar. fl»r  Hu*oIin.vbi  fupra. 

15  ErqQiderahfciiaincomitumi,flcvniuer(alirer^  DD. 
a/ferunmr.Oni  tamcu  inter  fcdTfIcnnunt,an  eollaiioordi 
num  -ab  exccmmunicam , vcl  excommunicato  pro- 
babili ignoranria  excommunicationis  laboranti)  ita  rata 
fit,vtabfq‘,  vlladifpcnratione  eius  fit  cxicjuutio  permif- 
fa,adeo,  vrpofiititaordincs  fiirdpiensab'qivlla  irresu- 
laritamptrna  in  fufccptisordinib.  mjniflrare,'fl£  ad  alios 
promou?ri  >nqua  regKfnc.fi quia  fimooiacis , t.quxft. 
l.flcin f.ab^XfommiinicariSji^.q.i.fl:  rneap. t.in  verbo , 
ignorantia, deordtn. ab  Epifc.quj  rmuoc.  Epilc.  Pmorm. 
]bi,nu.6/6c2io.in e.i.mVtrbu irritis, fle  Pan.»bi,iiu.4.dc 
rchifmat.^  idem  Panor.m  ca. veritatis, nu.4^. de  dolo, 
contumac.aitcfle communi in opinionem,  fct  Cooarr.  in 
cap.atma  mater. i.par.^.fi^.nimi.t^.Jc  fcnrc.cxconi.Iib.6. 
S.  Anto.3  .par.tir.  j4.cap.7<>.verfi.dcc:rapquarto,doccnt 
iemper  nerefiariam  efic  difpenrationcm  . At  vero  Tnnoc. 
in  c.i.defchifinar.  nii?nitio,vf  refert  glo.  in  d.c.abcxco- 
municaii5,9.q.t.CnlleCf,in  c.fi.dcordin..ib  Epifcop.qui 
renuoc.  F.pircop.dicwnt,  quod  fi  fit  toleratus  talis  Epifio- 
posexc^mmunioatiis,  tunc  ordines  ab  eo  cum  ignoran- 
ua  probabili  lufcipicns.flc  ordines,  fle  ordinum  exeeutio- 
nem  lureipft , ita  vi  pofbt  Ircordinatus  abfqv  vlla  difpcn- 
la none, aut  irregularitatis  pena  in  fiifccptisoidinibusmi- 
nifirare,flf  ad  alio»  promouiri.Qu^  opinio  multum  pla- 
cet Panormitano  in  d.cap. veritatis. num. 4t>. licet, inquit, 
illaopinio  glo.fit  tiiiior.Tabiena  vtrb,m  verbo, cxcom- 
municatio,i.$.duodecrmo.|non  Iblum hanc  fcftrndam  .» 
opinionem fcquirur , fcdeiiameam  tutiorem  cfleputat, 
vatd^  entm  videtur  periculofum , quod  tllc,qui  fine  omni 
culpa  recipit  chara  Aercm,immb  fle  gratiam  ab  Epifeopo 
excommunicato  fccrct^ , non  recipiat  exceutionem, 
cum  ignoraret  fine  omniruipa  fe  noti  habere  cxccutin- 
nem^pofrent  feqoi  mulraincommeda,  fle  mconucnicn- 
n»  ) puta  abfolucre , vel  fi cerc  multa  ,qux  non  pollet  fa- 
polTe.Frquia  in  hoCcafu,dum  lolcra- 
^ t/uam  perlo- 

n*  > ignuas  aurem  in  tolerato  nonefi  cxcommtinicaia , 
prxcila,  vt  arguunt  Inni^rc. fle  Panorm.vbi  lupra , dc 
«tcap.nonne,8.q,4.vbi dicitur,  quod £///iop«3  rctintt 


~ CafuumConfcicn. 

ili^itiitem^iKflifqut patet ietrtmme , & in  capit.conllac.r. 
qufrt.  > idiniuc , quodoriiinftt  abhxretteispervim  recipiunt 
exccuiianm  , cjwa  y»M/fi»crWp4,&umcnhzreircinoiLj 
habstit  (Xccuiioncrn.arg.c.fi  <jui,i  .q.  I.  Non  enim  dicen- 
dum HK  quod  cccidia  velit  prohitKte  cxecoiionem  or* 
dinis  fnfcepti  finc‘eulpa.  Et  hinc  etiam  femettuam  te- 
nent Alphonf.i  Caftto.libtoa.dcpoteft.leg.peenal.cap. 
H-&  Hugbrm.decenfur.ecclef.tab.i.capit.i).J.i6.nu- 
mero  (.  Sc  colligiiut  ex  exirauag.  Ad  euitanda  fcinda- 
la.  CodclI.  Copftantienlis  : &ideo  nonincurrimtiO, 
fufpenfio  exccutioiiis.vel  rrregularitatis,  nili  quoad  il- 
los quos  vitatd  tencniur  ; pofl  decieram  autem  didi 
Concilij, non  nili  dcbunciatos  excomman|catos  viurq> 
tenemur. 

14  Quiire licet olim.  vbiqm's  huius  rei  etiam  infeiusor-' 
dhicm  ab  excommunicato  fufcipiebat , egebat  dilpcnTa- 
tiooe^vt  babemr  in  cap-Hn'.  dc  ordi.ad  Epifc.q  li  rentme. 
Epitbp.Qilain  opinionem  fcquuta  cll  «lolia ; Hodie  ta- 
men dilponfatiDciBccclTaria  non  cft  , vbi  nec  ab  excom- 
municato denuudato , nec  a notorio  Clerici  pqrculTortj 
ofdincm  fufcepit,obcita'.c*erauafan.  Ad  euitanda  fcan- 
dala,&'hxcdeali)sSacramcatisaSacrcmento  reniten- 
di. ■ ' 

.;-ntiii  ■ ■ 

.De  Sacramento  P^nitentie . 

Cap.  11. 

s y M M 

I Teenitentu  Sacramentum  an  ab  excommunicat»  valide 
fumi, aut  miniftrari  poffid . 

a Extommunicatione  maiori,  vel  minori  ligatus,^  feifs, 
aucfcire  debent  je  nonfojfe  friua  a feCcatis,  auam 
. ab  extommunicatione  abfolui , priut petens  ahfotui a 
peccatis  , abfoluitur  inutiliter,  & reiterare  tenetur 
confcjjionem . ‘ . 

j Extovnuucatut  iptaiori,eiHa  tamen  ignarus  , aut  obii- 
tus  ,,ft  apeccatis  prius abfoluitur,verd,&  validi  ab- 
foluitur . 

4 Regula  in  materia  abfolutiottis  ab  excommunicationem 

pro  viris  timoratis  ytilis  ab  anthoribus  tradita. 

5 Excommnnicatue  maiori , fciens  fe  excommunicatum, 

Cj-  id  conjitent , probabiliter  credent  fe  prius  a pecca- 
tis,ijuant  ab  excommunicatione  abfolui  pofie,fi  aptcca 
tis  tantum  ahjoluatur , valet  abfolutio , nec  confeffio- 
aem  reitcraretenelur . 

6 -dbfotueio  fatramentalis  ab  excommunicato  maiori , 

»0»  denuntiato  praftita,yalida  efi,nec  iteranda  efl  con 
f effio . ' 

7 Tcnitent  ignoranter  confitens  excommunicato  non  de- 

nuntiato valide  confitetur . 

8 ionf effio  facta  proprio  Sacerdoti  excommunicato  gene- 

rali luris,  yel  hominis  f cntentia,etiam  f cienter,  an.O' 
quando  valida  fit.  , , 

9 O^feffio  ficta  cuiofmque  Sacerdoti  habenti  auctorita- 

tem abjbluendi  a peccatis, etiamfi  itou  fit  paHor  peten 
tis,an,& quando  fit  yalida . 

10  Confeffiofcienter,vel  ignoranter  ficta  froprioSacerdo 

ti , vel  alteri  excommunicato  denuntiato  extra  cafum 
neccffitatis.nnllaatir  irrita  eSi . 

1 1 Conftffio  ignoranter  excommunicato  deuunciato fiteta-. 

quare  iteranda  fit . 

I a Baptifmus  ab  excommunicatis  denuntiatis  , etiam  ha- . 
rcticia  vrgenreUteeffitatelieitipeti ,0-  adminifirari 
potefi. 

Ixcom- 


Libri  Secundi. 

lf'TxcommHUiCiUHs  dcnunciatm  consUtHtumtnneeediu 
reno»  s pcccar . 

14  'i^cclJltAtc  vrgentetd^  prsfeHteexcnmmunicatOfC^no 

excommunicACo  a (juo perenduf  ftt  B^pttfmus . 

1 5 Diaconus  excommunicatus » ali^s  clericis  inferioribus  > 

, CT"  laicis  non  excommunicatU>fYS.ferendus. 

j6  Sacerdote  excontmunii:atopr£^te,  d non  Sacerdote 3 
etiamfi  exccmmunicatus  non  ftt,  Bapttfmus  peti  non 
debet, e^fftue  huius  rei  ratio  fit , 

17  *7^sfentibus duobus  Sacerdoribus,dparochopotius  ex- 
communicatOj^uam  ab  alio  non  excommunicato  Baptif 
muspetidcbet. 

1 8*.  Tcenitentia  Sacramentum  ab  excommunicato  denuncia 
to,etiam  huretico,in  extrsma  necefjitatc  liciti  peti,C 
admini^Tsri  "valide  poteSi . 

19  T*emitattia  Sacramentum,rt  ab  excommunicatis  denti 
• ciatis  "ViUid^in  extrema  neceffitate  adminiflretur  qua 
re  Fxclefia  permittat . 

16  Uxrcticofacerdatiin  extrema  nece(fitate  quando  liceat, 
aut  non  iiccat  conjiten , 

"2 1 EuchariHia  Sacramentum  ab  excommmicato  denuncia 
to  "pr^enteneceQitaXe,  nec iicitcpetijiec  admmtiirari 
potelii&quxbuius  ratio  fu. 

ca  MatrmoniHm,Ordo,  fonfirmatio  Extrema Vnctio 
quare  ab exco7ninHntcato\denunciato  numquam  licite 
pcti,aut  adminiJlraripoJIint . 


Crfp.  I.  9f 

dam,u»ipromet  eonfefrionis  adu  pcccar>&  ira  eoam  noo 
ince^r^conHrcrOr ; fiue igitur  (icexconununirarusfcicn-’ 
ccr»nue  rx  ignorantia  craila  abfolucionem  pecat,  peccai » 

Sc  obicem  ponic  abfolucioni » & ideo  fj  abloiuatur»abfo> 
lurio  Don  valete 

Secunda  proponcio.  Excomraunicatus  maiori  cxcom- 
tnunicariane  , eius  tamen  lutle  ignarus  , aut  etiam  cius 
obtirus,f)apeccarisaMo(uatur,vercab(oluitur,&  verum 
Sacramentum fufcipiti  ita,  venon  ceneatuceamcoutcr- 
(ionem iterare ‘,vtfi quis i^.norcc  (e  propur  clcrict  pcc- 
cufTionem  in  minoribus  contliiun  ,am  prima  lonfura-.! 
iniciatT,excommumcationem  incurrere  , aut  etiam  igno> 
rat,  vel  nnn  adtierii  fementum  excommunicationis  ge- 
neralem eilc  promuigatamconcraeos  ,quifru^lus  «ibo- 
rum , vcl  quid  altud  (urhpuermt,  talis  b^a  fide  peccata 
(uaconfitens,  ^petens  abfolutiociem  , cum  non  peccet 
abfoluiionemcoorequendo  , aut  petendo,  vere  abfolm- 
lur , nec  iterareconhnionem  tenetur , ( dummodo  alias 
confirinofttintegra.&cumdcbicodolore,  & propofito 
l'a<fl3,'^&  qiumuis , vbi  reexcomRHinicaiumeiienouctu, 
ad  impetrandam  excommunicationis  ahColutionem  te- 
ncatur,non  lamcn  ad  iterationem  coofcfnonis  obligabi- 
tur,*ua  Palud.  4.  dift.i8.q.4.vcH.  tertius  effedus.  lo4n. 
Medina  Cod  .de  confcll.quJcft,i8,vcif. dicendum  igitur, 
m finc,Nauar.  in  Manuali,c.9.num.5.vcrf.quacto.dia« 
mus,&mcap.ftaircs,num,46.dc  pqnii.  dift.  Couar.in 
cap.ali\umuer,i.par.S.<5.numc.*T.vcrl.fccund.icunclu- 
fio.Maam.l.cdefm.i.4.q.i}.art.t.Caici.inSum.in  ver- 
bo,abloluiionis  impedimenta  , verf.  (ccundii  cU,&:  vetf. 
6c  b»achal>cs,&:  m verbo, confcfTio  iteranda. vetC  ex  in- 


IfEcultas  magna  c(l  dc  Sacramento P^niten- 
tix  , an  illud  ab  cxcoramuuicaio  valide  iu- 
y mi  , aulconlctripnflit,uavinoufitnccclla- 

tio  repetenda  conlellio  , & ab(olutio . 
qua  rc>cum  non  admodum  in  ceti(c  conCcnticnties  iimau- 
ibores,ad  omnem  pcolixitatem,£e  confiiiionem  vuidam 
Icquemibus  ptopofuiombus  matenam  baoc  bretutet  ex- 
ponam. 

t.  Pnma  ptopofiuo.Penitcns  maiori,  vel  minoticxcom- 


l^nroa  ptopofiuo.renitcnsmatoti,  vel  mmoncxcom-  ] 
iDunicationeltgatus  , qut Icit, autlcire debet, (e non  pol- 
le ptius  a peccatis  , quam  ab  cxcommunKauone  abfolui 
abfolutionemtamaia  peccans  petens  prqmilVa  conM- 
lionc,(&  pcxTcrtimCi  confefianum  mdux^t , viuaagc- 
ict ) fi  abColuarat , mtudis  cfi  abiolutio,^  rcitec  anda  cl^ 
cotuc{lio.Sic.Palud.4.dd\.it.q.^  .conclul.i.  Adnin.m. 
dcConfcfiione,q.  i.ptopc finem, & m.dc Mattimomo, 
q.i.vctl. ad  rationes  moppofimm.Mainn.Lcd  dnv.  1.4. 
q.t^.att.i.Naaat.mcap.CratreSide  pqnit.d»ft.tau.48.&: 
in  Nlanualt  c.p.mt.t  .vcrf.fccundo.loan.aM  cdina,  t od. 
dc confcffionc,q.i8.Sotus  4.d.ii.q.t.att.t.c.t.  prope  fi* 
ncm,vct{.l^edbocca\u.  Couar. in  c.alroa mater, i.patt.S* 
6.nu.7.vctC.quaTcacondufio,delcnt.cXfom.lib.6.H':n- 
Iiqucz  lib.ii.dcexcom.c.ti.S*5*»lluaol.dc  ccnlut.tccU 
tab.i.caph.7.^.  1.  num.  <>.  non  pcocula  finc.Kanobumt 


habilitate  Batibol.  Medina, in  Samma,libco  i . c.  1 1 . 

llcnrtqucz  hb.ij.dccxcom.c.u.S.i.  Hugol.  dc  centur. 
lic^.k■^.tab.i.ca.7.§.l.num.^.6c<5,Qmom^eshanc  con- 
clurionemdcducuBt  cxc.ApoftolicXjdccIcr.cxcom.roU 
nifir.vbidicituc,e.YComnmnicariiindiiiinaceie6rantem,  tr- 
re%ularem  fatium  nmeffe,eoqMd  prohafidlter  feexco«im«. 
luciirMin  r(}c Ignorabat . Kano  cft ; quia  illic  cft  debua  roa- 
tetia,dcbiu  lbtma,cum  debita  tnteationc , & non  poni- 
tur obcx,talittt.c\.exccdcatus  non  peccai,  ex  quoautigno  • 
rat  probabiliter  (ecxcommumcatum  e(lc,autinculpabi- 
liter  eius  oblttus  fit  proinde  veta  cfiabColutio  Sacra- 

tncnralis , <[uandoquidem  per  excommunicationem  non 
redditur  homo  mcapax  Sacramenti*, cbaraO;cr  enim  Ba- 
piifmi.f  uoquis  ad  Sacramenta  recipienda  babiUs  fit,  fi- 
■'ttitnccpcf  excommunicationem  tollimc  , ua  neque  pei 
cambabduasiolliiuc,5cidconccp«  camablolutioSi- 
* crainrnulis impeditur  ncquemVioc  caiu  impedu  imct- 
;•  ditium  Pcclcfi* , quo  ptobibctur  qms  m cxcomcnuni- 


tab.i.caph.T.^.i.num.fi.nonptocularmc.Katiobuius  4 \ 

tioncftca,quamputant  Valud.dc  Adnan.quod  cxcom-  ptj 
*municatio  teddat  cxcommunicatum  talis  ablolutioms  ml 
incapacemiled  quia bumitnodi  pernitentis  confcflionon  h; 

Integra  autfuntcgtalit , indignum  (ctedduabfolu-  t 
aioneob{acri\egium,Sc  peccatum  quod  corormuiuNam»  Ji 
vcl  non  confitetur  boc  peccatum  ki\icct>  quodpcccai  , < 

volens  abfoluiabexcommunicauone,  effc  paniccpstl-  1 
lius  Saciamcitu,  a quo  cft  cxclulus  intcrditlo  ecclcfijc-,  & 
^loindecon^ftionon  cft  integra,  itet  audaeft , ex  quo 
Cacrilcgium  illud  Ucct.V cl  coofitetut  illud  peccatum,  fic 
tamen  vuU  ab(o\m,&c  ita  caieidebito  dtSlotc.Sc  pt  apoti- 
toabftinendik(ututis  peccatis,  &c  id^aUmiacit  conleU 
latio,dc  indignum  ieteddu  abtoVutvone,&  conlcqueniet 
inutilis  cft  a\>lolutio,5:  itetandaconfcffio.Qu*  otnma_« 

^ vetaluntmaximcquandoinducitconleftatium  ,vtcutn 
abloluat ; dumetum  «una  kifiutci  mducitadablolucn- 


cationccxiftcus  Sacramcmumacciotrc*,  vitnim  docet 
Palu  l.  vbi  fupra,  iniufta  videretur  (entemia  Ecclefix  ,',{a 
vcUctautinnoctmcro  punite  , aut  ignorantiam  inumci- 
bilcm condemnate  . Etatortiorivalctci  abiolotio > vbi 
excommunicatio  eflfct  inmfta , quis  ea  muoluius , fic 
CIUS  mictus, aut Qblnus-,ccmfitcceiur,$c  abloiuatur . 

4 Hinc  colligunt  pexfati  auibotcs,maximc  Caict.vbi  (u- 

pta,NauaT.iucip.fratrcs,num.V3*dcp^mt.dift.vvctfic. 
inicttut  icamdo.8ccxeisHu%olmuscit.r»um.r>.regulam 
hanc  pro  vins  limotatis  contolaiionis  plen*tn,oimituro, 
ftcomimmicati  funt  , ignorantes  ^rob<dnlitar 

jcctcommunicatosifi  bona  fidcconfejj»  funt  omnia  peeeora^ 

> C^iion  meminerunt  Je  excornmumeanonetaneri  ib- 
I-  jbimi  ^Hcrmt  , nun  renentur  confeffianem  iterare  «fedjbtiim.* 

^ a notitia  extommunuocionie  abjolutionem  ob  ea  impe- 

10  irarc . 

fic  Tctiiapropofnio . Excommunican»  maiori  cxcoro- 
Ui-  municaiione,qui  Icit  Cc  cxcommunicaiutn<i(e,  Bc  id  con- 

leU  fitciut,lcd\ufto  quodam  iutis  ,vc\fa€kietrotc,attenta_» 
nicr  CIUS  qualitate,  exiftimat  Cea  peccatis  abColui ptius  polTe , 


quam  ab  cxcbmunicationc  abloiuatur , fi  ^^ccavis  tan- 
tum abloiuatur,  v alet  abloluiio, net conf cCnonem  iter w- 
KunctQf,\ia  expiclscCaietan.Nbilupta.8cMatuu.\.c- 

dum. 


Thefauri 

dcfm  1.4.0.: ) .irt.i 

vcrfic. fecundo i!c.  Nauit.  in  capMUlo  fratres , numero 
47.dcpa:n.Jirt.t  Couir.m  capitulo  alma  mater,  i.  p.ir. 

i!«.nutn;to7.verfi.tcrtiacontlulio.defentent.cxcomtn. 
Ili)  d.Hcntiqiicz,lil).M  dce«commun.capit.ii.».i.Hu- 
l!ol.deccnf.Ecclef.tab.i.e.7.J.i.n.V.  & 6.  & fauet  l>alu. 

4 d.iS.q.4.vetl.tertinscfFcails.  & patet  eadem  ratione, 
qua  propjfiiio  fecunda;  & procedit  hic  propolluo  ,no.i 
folun  (jjindo  vicr<juc » idcft  i pociittcns  <}u*rn  Con- 

fjlanus  probabiliter  putam  impendi  poflcabfoluiioncTU 

a peccatis , non  primnTa  abfoluti^ncabcxcommunica- 
lionc  ifcdciiam quando  pernitens  folus  ignoret  probabi- 
liter ncccirariam  prius  dic  ablolutionc  abijXcommunica 
tione,quam  a peccatisjicct  Sacerdos  ignoret  vincibilitcr, 
aut  non  ignorct,fedaduercai  excommunicationem  etiam 

rercruacam  ineo  pernitente  ignorante»  ^ tamen  ex  fua^ 

malitia abfoluatillum.ctfi  enim  in hoccafuCoiifcflarius 

ablolucodo  peccet, abfolutio  tamen  valet,  cum  adfintom 
nia  necclTaria»fciIicct  materia  integra  coofclTionis  , for- 
ma,& inicmiominiftri,5cpcnitcns  pcrignoramiamcxcu 
fatus  non  fitinhabilis,  vt  aDloImioncm  recipiat . Qii[a_,4a 
durifiimum  cflet , quod  qui  inumcibilitcr  ignorat  per  lo- 
tam vium  fe incurrilTc excommunicatione,  ctia  refer ua- 
taro.vclit  ecdefia,qux  c(l  pia  mater , ne  vnquam  ci  prolit 
abCblutiopcccatoruiEtaliasconfcictuia  pcrniiciitts  oum 
quam c(ilt quieta , rcdfcmpcropoctcretdubitarc,  5citi- 
cuirere,an  Sacerdos  poltctabfolucrc;  peteatuemm  Coa 
fclTari)  non  debetobefle  piatori  p<rnitcti,&  ignoranii: 
(ecus  autem  dicendum  elice , h ambo , ided , tam  pani- 
tcns.quam  ConfciTarius  fdrent,  quodexcomunicatusno 
podeiabfolui , time  enim  abloluiio  impcula  irrita  ciTet, 
VI  patetex  his.quxin  prima  ptopofitioncdida  fum.Qux 
tres  propofitiones  io tiliigcndx  funt  folum  de  paibua  re* 
ccptione  Sacramenti  ab  cxcommunicaioiQuid  autem  di- 
cendum Iit  de  collationeaidiua  huius  Sacramenn  peeni- 
tcniix  a Confdlario,  qui  excommunicatus  cft , pccoitcn- 
te  tamen  libro  manente  ab  omni  excommunicationis 
vifKulo,in  fcqucntihus  oHcndcmus . 

6 Quarta  propoGuo.  AbroiutioSacramcncalisprxdiia 
a Sacerdote  maion  excommunicatione  ligato,  cocalu 
quo necedano vitandus  non cft,  valida cIl  ,ncc  iteranda 
diconfeffio.  Eftcommunisonmmra  DD.opinM.  Ratio 
dl:quia  abfolutio hxc  vd nulla  dl,ex  eo qu^ eam  fufei- 
piens  obicem  perca  ti  ponK,vcl  quit  S icctdi^sabfoluendi 
potdlaiecarcr, quorum  neutrum m hoc  cafu contingit  j 
& proinde  abioluno  S.icramcncali>  vaiiJacrit:N6cnrin 
obdat  aliquid  ex  parte  p(cmc(ntis,vt  tupponnur.cumnul 
lamcblpambabcatrufcipiciis  Saciamcmuin  ah  exonn- 
rrmnicato,qucnon tencrur  vitare,  vtconll.it . Nerjuc ali- 
quid ex  parte  Confi'llArdobd.ir,  qnii  ea  iurildidio , qux 
necdTar laeft  ad  abfolutione, adhuc  manet  penes  Sactr- 
dotcro  excuicaruin  ex  balellx  pcrmilTicuc,  quamdiu 
cum  vitandam  non  ellc  pomunciat : valida  igiturcrirab- 
foluiioabcodat.».Q^m  Conclulioncm  cxprdTc  tenent 
Caiet.in  verbo, ablolutioniiimprdirncnu.  loan.  Medi- 
ca Cod.de  Confedionc,q.  11.  verll.tertiumdidlum.X^ 
verf.quarmradiit^um.Nauar.in  Manuali,c.*>.n.p.  vcKi. 
fextodeducitur,&  in  ea.  I .$.lab  ^rct, nu.ro.de  poemt.did. 
d.Couar.in  c.almaniircr,i.par.5.tS.n.7.verr.quinta  con- 
clufiojd:?  (ent.excoffl.ltb.d.Henriquczhb.  i deexc.ca. 
io.§.|.Hug.decen(u.  EccIe.tabu.i.c.i^.^.iti.n.ii.poR 
Adrianun).  io  4.  tra^.  de  confelT.  dub.  p.  verGc.fccunda 
propolttio . 

7 Hinc  infertur  validam  elle  confciTic-ncm  pagmentis , 
qui  ignoranter  conficerur  exco  omunicaro , falpsnfo,  vel 
inccrdiifiogenerali  fenteniiamris,vel  hom;ni$,non  tamen 
dcnunciato,vtauihorcsprxfaci  te(lamur,&  coUiguurex 
fineextrauag.  Adeuitanda Icandala.  Martini  V. 

S Infertur  etiam,  quod  pccnitemis  fciencer  conhtends 
Sacerdoti  proprio,  etiam  excommunicato , geticrali  nn- 
tum  cxcocnmunicariDoe  iuris , vel  hominis , cuius  ipfcjj 


Cafuum  Confeien. 

fcti:nti5mhabetmo<lonoi>furritdenunciltus,vilid»  fit 
abfoluiio,  nec  iterand»  conftlTio,  v tcolli.iiur  exd.  cxiu 
u.:g.  Ad eiiitanda  Icandala.  Qirod intclligiiur.ctiainfl 
extta  ncccdiiattin  fubditus  pctatSacramcnium  i patn. 
cho  fun, (tenetur  enim  parochus  etiam  extra  teropeta  pri 
ccpii  (ubdito  petenti  Sacramenta  miniftrare)  dum  enim 
in  lioccifa(ubdirasiurefuovtamr,&rem  licitam  peiai, 
quam  Confeflarius  etiam  licite  ex  permiHione  Eccicfii 
minillratcpoieritmcc  pccniceos  petendo  pwat.ncc  Con- 
fcllarius  pir  chus  adrainillrando  peccabit , (dummod» 
c6icraiucdepcccaiis)Ccmcnim  Conciliu  Cqnftanticnfc, 
vtcolligiiuccx  d.cxtraua.fubdmsconcdint  licentiam  pe- 
tendi a palloribus  fuis  Sacramcnta;ita  confequentet  vtre 
dic  monent  Sotus  4.d.  i .q.?.art.«.concl.<!.&  Henrtqnei, 
lib.  1 j .dc  excom.c.S.,.}  .&  c.  lo.J.  j .ipfis  parochis  cxcom 
municatis  tanium  gencralitor  concell!t,vtci5  Sactimm- 
ta  pribeant  ,&  hoc  etiam  fine  peccato  ( dummodo  p^ni- 
tcat  euni  dc  peccatis)*  abfque  irregularitatis  poena,  alus 
enim  ociolum  cITet  priuilcgium  Concilij,  fi  fubditus  iallc, 
& licite  pctat.parochus  tamen  iulle  neget.Siue  igitur  pa- 
rochus Sacramemumbocpctentifulxlitominilltare  pa- 
latus fit,  fiuc  nr  n.licitc  fub  Jitus  ei  confitetur,*  abeo  va. 
iidc  abfolui  poicll  ob  ra  tionem  didlam . 
f Infcrturctiam  .quodeonfedio  Sacramentilis  fada_a 
alicui  alieri  Sacerdoti, qmoon  e(E  pafior  petentis. alus 
habenti  audloritatcm  abfolmndi  a peccatis, valida  fit, 
ctiainfi  Sacerdos  ille  gtnrrali  aliqua  iuris.vclbommisex 
communicaiiiinc  ligatus  fiirrit, dummodo tainrn  paca- 
tus fuerit  illud  pctniii  miniiirare.  Quod  inicJligiiur  etiam 
extra  calum  nccdlit  ,tis,&  etiam  fi  pamiens  talis  cxcom 
municaiionis  Confcflarij  fcicntiamhabuciit . Etcolligi- 
turex  d.  extrauag.  Ad  cuit.inda  , vbi  conceditur  facultas 
participandi  etiam  in  Sacramentis  cum  quibufcunquc  ge- 
neraliter tantum  excommunicatis:  vndc.ficut  licitum c(l 
petere  Sacramentum  a minillris  malis,  dummodoipi 
lini  parati  da  re;  iuetiam  abcxcominunicatisgenetili- 
icr  tantum,  dummodo  ipfi  fint  parati  dare:  quia  cum  al- 
ter bene  admmilirare  polTit  Sacramtuium.fiptmituc- 
iit,  * ego  peto  rem  boiiiro,  illi  imputatur  fi  dare  velit 
male,*  inprccato.cumbenedatepolfit.fivclit;  Nec 
epoin  hoccalu  pccco  ah  illis  petendo,  cum  mihi  facul- 
tas fitconcciracum  taliter  excommunicatis  communicati 
diin  Diuinis;iuquocafu  valida critabloliitio, nec ilctaii- 
da  confcllio.  Dixi.dummodo  talis  laccrdos  fitdaiepa- 
rains.quia  fecus  , fi  paratus  non  cflet ; ficui  enim  mini- 
llrum  malum  , qui  non  ell  parochus  meus.fi  non  erat  pa- 
ratus, extra  c.ifuinnectiritat.itis,  inducere  non  licet  ad 
SacraniMitum  ituiii  mioillrandum , quia  induccrtmiiim 
ad  ptccan.ro.ijLiodipfenon  c mmitteret  liic,&  nunc.nfi 
ego  ilium  iiiduecrcm,i  ta  mulio  mu  us  generaliter  eicora- 
inmiicatum  non  obligatum  ,ncc  paraturo  adiiiinillraii- 
dum  mihi  Sacramentum  inducere  licet , cum  fic  iniiurtai- 
do  Icicntcr  pcccamm  committerem  , quo  calu  fi  taJt cx- 
comniunicatocotifiicrer.tonlenioiieranda foret,  * inu- 
tilis abfolutio,  non  quidem,  quia  fadlacll  confefliotx. 
comiminicato,  fcd  quia  non  cll  integra  ; Nam  huinfinodi 
pmnitens  confitendo  huic  Sacerdoti,  ouem  feientrr  indu- 
xit ad  Sacramentum  hocci  ininillrandum.nrortalitcr  pre 
cat.cumad  peccatum  inducendo,*  cumnoniOnfitcatur 
hoc  pccca  tora,  d'miniiic  conficciut , vrde  ablulutio  inu- 
tilis redditur,  * confelTio  repetenda  erit,  vt  colligitur  cx 
his  ,qux  fii  propofitionc  prima  diximus , * Icllaiur  Na- 
tiar  .in  ManualiiC.p.nu.  io.<n  fine. 

10  (.^inta  propoJitio.  Confeflio  fciencer  .velignoraniet 

ficla  piopno  Sapctdoti.velaJtctiexcorotnunicaicqdeoun 

ciato, extra  cafiim  neccfiiiaiisexirenii.iirita  rfl,&  iterati 
da. Ita  omnes  Theologi,*  Canonill*,*  colluitur  exd. 
extrauag.  Adeuitanda  fcandala.  loann.  Merfina.Cod. 

dcronfeflione.q.  ii.vctfic.fexmmdidlum.Nauar.in  Wa 
nuili,c.q.nu.8.  vetfi.quintodeductrar.  Couar.ific.alma 
niaiti,i,pir.S.i;.nu.7.verf.lcxii  contlufiojdefait.r^xj. 

Eb. 


Libri  fecundi . 

^riq'i?r  Iib.de  cteo  ii.c.  < o.f , i.  l de  cen 

Ivjr.Ecclef.iAb. I, e.  1 <5. nun». Ii. poft  Adrianum,in4. 

ir;idl.di Conf:{Ii>ne,nu.9.Tcrf.his  pr.tmdbs.R.inoefl , 
quiitilis  Confedjrtus  lunfdj^th^nc  prmacus  cft,vi  ex  d. 
Zxirtua.  conftat.qu*  tamen  neceflaria  cft  ad  Icnrcntiarn 
ab(c»luiionis  validi  jmpendcndim.arg.c.ad  prt  bjndiim 
dcfcnt.reiud.tV  Concil.  rridc.Stff.i4.cap.7.dccafuum 
refcrmtione.  Deinde,  quia  excommunica  tum  dcnuncu- 
«u  in  f aer  IS  vitare  rencrur,vi  patet  in  cap.facrisjdctjs  qiu; 
vi.mrtufve  caufa  fiunt.  Vndcfcrvmcr  a uiiicr  excommu- 
nicato abfolurionrm  petens  mortaliccr  pcccit,  &:  ita  po- 
nit obiccra,&  per  confiquent  abfoluiibcd  nulU,iS<  cc«i- 
fclfioiic-anda.Icie  fi  Confvflor  fuitcxcoicatus  «cncraJi- 
tcrob  violentam minuum  m ciericum  inicdtioncm,  qu* 
nullapoffct  tetoiuer(a(K>neccfari,iuxta Concilium  C6- 
ftanticnfcfupraciiaium.  Et  licet  N.iuir.in  Manuali , ea. 
<^.num.8.hoc  eiiam  procedere  velitm  noiorio  cxcommu 
tiicaco , (ufpenfo,vcl  mtcrdiclrproptcraliam  causa,  qui 
ob  clffnci  percuffioncm.in  o>ni  ranum  taiaicn  cft  confuc- 
ludo.cu catholici quampiurmru in Germania,  Gallia  ^ 3c 
Anoita,h*rcficosncHonosvitarcn6il(oleant,  & ti-mcn 
tales  h*rcttct,vt conflat , iu  Bulla  Ccnicx^  m 'mn.cati 
lint,licetnondcmmciaci  txcommunicaii.Vndc  loan.Mc 
dmaC.de  Coiif‘dlione,q.ii.vcr(ic.tOrnU<ric  (tquiiur, 
affirmat  etiam  cum  h.Trciicis, antequam  fintper  iudicem 
dccUrati,ficut  cum  alij-s  «cnqraliccr  excommunicans, eo- 
mumcati  Dofle . 

• ' * Et  quoil  diximus  de  conf  cilione  cor.felTori  excommuni 
catodcnuociato  (cleiittrfa^la.quod  miUa  fit.^  iteranda, 
tuniob  d,*f:£kum  potelhitis in  l.iccfd.uc  , tumobpccc»ii 
mortalis  obicem , quem  confiicns  S 'ctamciuo  ponit, fcicn 
ter  cum  illo  contra  imerdiftiimecdcfiicomtYumicandoti 
en  imde  confefluanenefricntcr  cx‘:‘'mmiuiicaro  denun- 
ciaio  faila  alTcrenduni  cll  qiienio«stnim  p^nitens  ob 
i®norshtiammftam lUi  confiti*ndoi>on  peccet, quia  ta- 
men in  Sacerdote  i lio  nulla  remanet  lucildi^m,  autpo- 
I tcftas,(eumb«c  abecclelia  nl»  excomm''iMcam  denun- 

* ciaioauferatar labfolutiobrcimn  c1l  ,6cconfcfr»orc- 

d pcicndjcrit,cumbuiulm  uJi pen.tens excommunicat  o- 

'Jc  fiisfdcntisffihabuent  . lt«  BAlud.4.d.n..arc.t,concluf. 

d 4.loan.Medma,c.dcConl'c(r.q.i^  .Nau.m  Man.cap.g. 

itx  tium.^.&Couu.ntc.alma  mater. ^.<.nu.7,vcr(.f:pnwa 

w conclufio.de fcnt.cxcomm.bb. 6. & Hemiquczbb.it.de 

•»  cxco.c.to.S.i-Huiiolm.decenl.Ecr.l.tab.i.c.H.S.  t(>  n. 

« 1 i.in  finc*dc  intcUi^itur , quando  confcfiio  fiicxtra  casfi 

I nccclTuaiis.  Etqiixfacramcntaabexcommimicathiam 
adiue  ,quam  pafTmc  extra  cafumncfcfinam  vabdcad- 
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petercqiiis  poicfl,ita  & debet  i vnde  fi  Biptifnninta  tali 
non  rumar,(um  pnnit,fi  morijnir,0(iiuscl!c  nequit, mne 
enim  verum  ell  illud , loofi.  t . T^//i  ijmi  rcfia/ns  fuerit  <?c- 
nuo  f no»  potcHz-idere  regnum ‘Dei.  Vndcinc.  praricr  hoc, 
vcrfic.aa  hoc  vero, prope  finem, diftm.ji.  dKinir,.Vtti-;M 
rnorUHroprius'Saptifmate  confulitur  dum  forte  CaOndi- 

heus  non  inutnitur , fjtiusenab  flaretico  '/i^iptifmt  S.rera- 
tnenrumfuymeyquaminieternumpertre.  Idem do.ci  San.  • 
Auou.lib.a.cotra  cpifl.Parmcn.c.n.6c  lih.7.(kU.tpn(. 
c<  ntra  Donacillas,ca.f 5.  vbi  alfum  it licK umcllc’ etiam 
flb  hxrcucis,dc  paganis  Bapiifiv^um  iccipete . EtHmilia 
habet  Nicolaus  Papa  ad  confulta  Bulsaroruin,  rcftr- 
tutinc.aqui>d*m  ludxo.de  confccr.d'ift.4,Vndc,cim»  id 
quod  in  vno  ex  cortelatiuis  difpofi  tum  cfl , ciiam  m alio 

Iocumhabercdcbcac,at|.l.fi.6:iht  DD.not.C.dcindic. 
vid.toll.licurneceffuate  cogente  ab  illis  lc^itimi,d.  Ime 
peccato  Ba ptilmus  peti  pou fl,&  debet, iia  eium  txcont- 

municaius dtnuiici Itus , mu rdiClus, aut fuipenius , huic 

Baptilmumc- nferre  Icgtcnse,  & fioe  peccato  poiell , 
debet. vt  pra-fati  authotes  cclbniur . Qmbus  addi  potelt 
Manan.So  .iciiiur,inc.fi  qms  propter, nu.to. ve  il.quin- 
lofcQuiiur.dehrrr.  ^ 

xj  ^^de,coit)cafucon(litutumprcsbyttrnonbTptizans 

dt  poni  mbetur,(i  illenoti  B,ipiiz.uus,mc'ruiui  ,vtbabe- 

uumc.quicunqueprcsbytcr.deconlccr.difi.4.vbicaiv  n 

illc^gcntralitcr  loquuur,  dc  protnde  gcnct.nJncr  aM.ipi 
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minifttatt  po{t\nt,haftcnus  di^um  cfV.Nunc  quar  in  cafu 
nccclUiatis  ab  excommunicatis  etiam  dcnuncutis  bcite 
pcti,^  adminilltati  po{lim,pauci<!iiidem  oftendamus. 

1 1 Sexta  ptopofitio.Bapnfmus  ab  excommunicans  denun 
ciaiis  etiam  barcticis.vrocmenccetrmtc,Ucuc 
admmifitatt  potefi.  Sic  S.Tbom.  4-d.4.  q.  1.  att.  i.qux- 
(\mncu\a4.8c  4.d.t9.q.l.att.l.quqftmocula  i.ad 
pat.q.8t.an.7.adi.Scot.4.d.^.q.i.Palud.4*d.5.q.t,vct 
fic.quantu ad  primum. Dutad.4.d  5.q.i.nu.?.Rit;bir4. 
d.^.art.^.q.^.Tbom.de  Argentma4.d.^.q.vmca,art.\. 
Cavtcol,4.dlfi.5.ccncluf.t  .8c  4.San€k.i\*uon,t .pat.iit. 
t4.cap.i  tA.s.Viftotia,\n  (umma, de  Sacram.de  Baptif. 
mo,q.tO.Caic.t.par.q.64.an.6.Sr€us4.d,i.q.^*^t.<»*an 
tc fi.Ruatd.Tappct.incxpli.ac.t.%  S-Sy\ucft.vctbo,Ba- 
pttfmus.t.q.^.<>  Ce  7.8C  verbo, ConidV-'r,\,%  vlt.loann. 
Medma,C.deC‘'nfefi.q.x8.Nauar.m  Manuab.e.ix.nu. 
4.Hu»o\m.deccnf.ecc\cf.tab,i,c.l^.S.i7.&.  Summa  ^ , 
Aficnfis,i.par.\ib.4.tu.t.art;t.6cinreUi«itutpropobiio 
ladc  adulto, quam  de  mfantc.Cum  entm  Sactametu  boc 
ad  {aluicmncccffatium  Cimplicitct  fit, quando  aiVus  ba- 
betipbimm\ficr,qu\dlud  mmifiratcpoirutccclclunon 
ptobibct  in  eo  cafu  ncf  effitatisexttem*  aut  txcommvinv- 
caiosdcnunc\atos%apn(mumconfctte  ,aut  abosabilbs 
^ iufeipetrA^  abbumfmodi  in  ta\i  cafuXicuuBapnbvium 


d^bet,aig.l.  Uilianus.fi.de  Icg.t.  NccaJuiUAtXvulati  Mic 
admittit.  Nv'ii  Igitur  iXcuIatur  cxcommumcatus  denun- 
ciaws,  A:  ccite,ri  liccxrommunicatus  aliquem  lamc  p r 
euntem  Videat, ciopi  mltrrc  tenetur, ne  cor  pus  ptttat,,.f- 
guni.c.pa‘cc,dift.89.muliomagi5moiituiumtii-.cB«ptiC 

mob ■.piixarcdtbrt,neanima  cms m cicrmm»  prteat , At 

b.^rlaims  docit  Scotus  4.d.^q.l.Fr^nc.a  Vtd.  vbi  fop. 
quxll4ck.de  Riptif.Hugolin.iab. i .c.t}.%.i7.nu.4.?c  \ , 

Nauar. inMan.c.ii.nu.C.vcr.tcrtioalbrmai^s  pecca- 
te moruUtcr  cum, qui  in  cauUeft,  vt  aliquis  (incBapiif-  1 

fno  manatur, aut  rcnuud  ttc  Baptdmupetcti  inari.moc- 
m,cum  nullus  co  apnot  ipfurtibipti7.atcvuU  & citat  pro 
bot  d.c.quuunqnc.Ac  d.c-a.pafce,  6c  ficut  alter  co  in  caiu 
Uaptilmurn  ab  co  petere  mrc  dmino  prxoipituc , ita  etl^m 
sllccidcm  Biptilm  im  coof.rre  tenetur  ; vbi  tamen  rette 
aduct  tu  Haoobn.ubi  lupra.nu.6.t  o cafu  neccBitatis  B\- 

ptilmumextemomjs  non  adhibitis  adminilhatc  debet  t;, 

non  enim  Bipiifmt  fulccpiiov.ctn  ncccfiarioipfa:  tequiuio 
tur  argum.ca.ncqucmqu.im,verf.qr.od  fi  M-quis,decou- 
Cccr.d.4.&Lfaaenilo.Vi  ucr.m  bis  luis  Infiit.cap.iG.q. 
s.vcr\.6.&  C.atcch.Rnm:iu.iraft.dc  B ipnf.cap.de  tuib. 

A-  cxrcm.verfi.Tcftat  nunc  djmiTii{\ro,vcifi.  tam  ueto , 
latis  enim  nccclTuaii  alterius  fubucnitur  ,dum  fimplici 
B-iptumi  adminiftraiionc  tinccxtemoni\s,fti(oU*isfo- 
Unnitaubus  falus  *tci  na  babcATur . 

14  SolummboccafudubiumcfVepfncfi , AnneceiTuatej. 
vrgente,  fi  alius  pnfcnsadrit, qui  non  fit  rxcomnumica- 
rosdcn«nciatus,fu(pcnfus,>utu\i:.rdi£kus,bciii  peti  pof- 
fiiBaptifmus  abcxcommunicata,\yfvq,,  B;»pu(TOum  lici- 
te admimfir  are  polfu.ln  qua  re  vnumcertu  apud  aiubo- 

tcselUaltcturauctoconuo’acifttm',CcttumcTumeR,c.ua 

do  adfum  plurcs  potefi.axc  pares  , cius, qui  bipnzandus 
cft  ,nimit  a,plutcs  p xrocbi,aui  plurss  Saceulotts.non  pa- 
tocbi,p\urcs  Dtaconi,aut  plurvs  cmfdcm  ordinis  , am 
plucrs\uti,iut  plures  muUeTcs,quotum  tamen  aliqui  cx- 
comtnuvvtcatilunt,Pc  n >n  abi,tnnc  anon  exi  ^^mimnni ca- 
tis fufcipi  dibct  Baptilmus,modoid  polbnt.&C  uelint , Cc 
non  ab  4Viis*,cum  hoc  calu  labsbabiUoi  lii,u*pote  , n''tv 
impeditus  mtc  ad  Sacramem  a mmiftt  Anda,fii.ut  cxei^m- 
mu\ncatus.\n  pari  enim  canfa  baVuUor  pTxfeTcrduscfV. 
imo  ueto  Ii  plur-s  conditione  non  pates  adlint.fcd  ntmo 
patocbus,atu  Sacctdos,ab  .rliisiV  n nabcxccromuvnra 
topeii,  5cadnVmifitaT\debciBapt\fmuscumin  cafunr- 
cclbtatisquiUbetBaptilmi  mmificr  fu , tk  Coli  ^stoebi , 
dcSacctdoies  lus  admin\lVtand\BipulmuT(vbibcar>iuc6 
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Libri  Secundi. 

omnitgrioam  confcruDt>&  deattntocontnratn  redciut 
dc  vt  Ecde*9*babstut:2^^if /KMMOT/ri-iim  odJo , vei  amore 
tkg^mefittSc  vbi  rcicfeactrituintnefcii  tatncfe  contrituro* 
AcieAibus  Palud.4.cii(lin.if.quz(l.i.ar.3.  & Francifco 
Vi^.trad^.declauibu5,num.  u.nifi  abfoluanir,  vc  vj  cl.i« 
uiuni  abfoiuens,itnperf»lhia3  pcriicui»in  pericuiocH  pa- 
niceas • ( roaxicnecum  homines  communicer  atcmionem 
bah«aQt)fn  buio^modicafuyVtnocacNauar.in  Manuali» 
capi(.i7.ourocr.i7i.ooo  ctnfctur  eccleiia  calicer  excom- 
municatis iurKdidiooem  aufcrrctvclfurpenderei  neob 
clelidia  hzrcticonuD»  vel  ali>^rum  excommunica  torum » 
filij  fui  filatis  remedio  iniudc  priuarenrur;  id  quod  pci 
verba  Condii)  feir.f4x.7. fatis manifen^dccliratur. 

ao  .Hoc  tamen  quod  dixtmus  de  confir.'ndobzretic!S,in-> 
tclligt  debet  «quando  non  timetur  periculum  lofcclionis* 
&perucriioni5;necpanitens  communicando  in  Sacra- 
menas  videtur  confemire , vel  approbare fet^am hzrcii- 
dineclic  periculum  ex  pane  hzrecici  abutendi  Sacra- 
cnentOt  &przletcim»vbiroalcdep^iteDtiz  facramen 
co  (enriret>&  in  hochzreticus  cfTet » 3c  quindo  alius  Sa- 
cerdos haberi  non  poifet:  Ii  cmm  .iliqucd  horum  llr,non 
licebaihzrcticoconficcriifed  erit, ac  (1  copiam  CourjTi- 
rij  Qonhabcrct«vtprzfanaudlorcs  cdtancur. 

11 . Odlaua propobtio . Sacramentum  Eucharilhzncccf- 
ntacevrgeuce  ah  excomaiunicato  dcnuocuto,  aut  alijs 
cenfurisirrctltoncc  licite  peti, nec  .idminiririri  poidl.ita 
5«Thom.).pir.quzD.8i.art.7.ad  i.ik  art.9.  Alexander 
de  Aie.s>4.par.quxfl.t  i.memb.t.art.f.^.a.S.Bonaucnt. 

4. diH.  i^.quzrrton.i.RK:b.4.dMlrnci*i  j.arci.i.quzB.4. 
Scotus  4.di(l.  I i .quzd>i*^>rcnar  ergo.&,  Pa(ud.4.  d.  < 1- 
quzH.i.irr.4.cunclar.{.&:  diH.i7.quzn*j.art.5.c6ciur* 
7.Durand.4.diH.t^.qux(l.4.nH’mb.^.Oabr.4.di{l.t5.q. 
i.atr.{  dub.4.5umma  Alhnlis,t.par.lib.4.m.i  j.arr.5. 
Sylu.verbo,EuvhariBu,3.quzlb.4.Franc.Vj<floria>  tra- 
^i.de Sacraro. Buchar.quzlK  trada.declausbus, 
naro.i7.Ioan.Medina,C.de  Confcir.quxlb.i8.dub.i.So 
aiS4«diilin.  I ).quzB.  < .arr.p.  Hcnriqucx  libro  1 i .de  ex- 
coromuxap.io.i.i.Hugolin.decenr.ccclef.tab.i.ca.T). 

5.  j7.nuro.i4.de  Grepor.iib.^.dialog.c.^t.&  habetur  in 

ca.rupcracRienrei&  loieJo.  in  verbo«pcrciperet»t.q.  i .5c 
cap.Subdiaconus.vbi  glo. ia  verbo, iiabcbunc>&  cap.En. 
4c  ibieloll.  in  verbo,percipcrci,i4.q.T.quicqmd contra- 
tJuro  noeratione»aut  auifloritaic  doceant  Nauar.m  Ma- 
nuali,cap.xa.nuro.4.&  Francil.Suarcz  in  t «pa r.in q.8i, 
arcic.3.dilpur.7a.(c<5lio.4.iDhuc.  Ratio  huiusconciu- 
iionjsefltquia  Sacramentum  hoc  non  db  Sacramentum 
oeccrnratis,vtruntfacramcmaBapnfn)t,  & P^itentif, 
oequeetiaro  per fc  inHiruiumcriad  rcmirr>f'ncm  pecca- 
ti originalis  » vt  Baptifmus , nequead  reroifiionem  mor- 
taiiuropofl  Biptifmum  commiIIbium,vt  Sacramaitum 
P^iteiuiz , proinde  neque  ad  primam  gr  a riam  confe- 

rcndatn,cxConcjl.Tridem.  dc  Baptilmo , & P^nitcnria 
habctur,Scnii4.c.  i.  Sc  a.  dedcEuchariflia  colligitur  cx 
Cooc.Tri.SclT.  1 f .c.  a.can.  1.  Itnmo  vero  vfus  huius  facra 
tnentiperfe  lupponit primam  gratiam, dcremilTionim 
peccati,mulro  magis  quam  reliqua,  quxdictmtur  (aera- 
menta viuorum , vt  fatis  aperte  tcflatur  idcin  Concil.Tri 
dent.SelTio.i3.cap.7.&canon.ti.  vndctaniznecclTita- 
lis  non  ell  hoc  facramen rum , v t illa  duo , & prxceptiimi 
de  Eucharidia  reciMtnda  inteliigitur,  fi  adnt  minifict 
decens : ficut  nec  a facerdote  petere,  vr  tunc  celebret  ab- 
fque  vcfiibusfacris  , &alijs,qtiz  eceJefia  pro  rcucrcn- 
tia  fachfia)infiitutt,  quiaficChrifiusprxceptumfuum 
moderandum  voluit,vt  Henriquez  vbiiupra  ,$.a.  litcra 
P.inanoot.docet. 

li  De  alijs  quatuor  facramentis  oes  docent  quod  no  pof* 
fint  liciti  peti,  vel minifirari  a przcilb  denunciatu,fcu 
faxrettco,  quia  nunquam  homo  in  ucccdlcatc  horum  Sa- 
cramentorum conliitucos  eft  . Et  dc  facramentis  bxc 
fmt  faris. 


Cap.  III,  9 ^ 

Dc  officijs  diuinis  . &fuffragiis  Ecclcfia;  Ex- 
communicato premibitis . 

Cap.  ill. 

s y M M 

1 £xcommumcatio  maior  ah  offiajs  Aiuinis  arcet jJ>r- 

ritualthus  ecclcfiafuffragifs  priuat , 

2 Excommmicatus  denunciatustVt  mioifter  ecclefia 

ciadiuitia  recitare,  aut  Mijiam  celebrare  nequit. 

5 Excommunicatus  denunciatus  per  fe,vt  perfonapriua- 
ta Anicia  diuina  recitare  debet . 

4 Excommunicatus  denunciatHS, quare  vtpriuatHS  9 

ctumdtuinumpriuathn  recitare  teneatur . 

5 Excommunicatus  denunciatus  hor.ts  Canonicas  priua^ 

tim  recitans, dicere  no  de/ier ('Dominus  vobilcum ) 
quare . 

6 Ex  communicatus  denunciacHspriuatim  horaa  recitans 
faxii jacit  officio  fuoita  , vt  non  peccet  in  non  recn 
tando . 

j iloras  Can  onicac  in  excommunicatione  , O"  peccato 
mortali  recitans,  prarepto  de  horis  recitandis  fatis^ 
facit . 

8 Oratio  exiH  entis  in  peccato  mortali,an,fjr  quomodo  vti 

lis,^  fructuofa  /it . 

9 E.xcommunicatus  aneccleftam  vt  ibi  oret, & horas  pr i 

uatim  recitet , intrare  pojjit . 

10  Excommunicatus  quo  fenfu  ah  ecdefia  fequtfl  rari , & 

extra  et  defiam  efie  dicatur. 

1 1 Olitorius, quo  fenfu  excommunicatos  excludere  iubetur 

dum  ^«iferdor  Mifiam  celebrat . 

X 2 Excommunicatus  maiori,concionem  cum  alijs  in  eccle- 
fia  audire  poteH . 

rj  Excommunicatos  laicorum  more  menfam  benediceret 
O"  Eucharisiiam  ad  infirmos  delatam  comitari  potcfl. 

14  Excommunicatus  lectionempublicam  audere,^  legere 

poteH. 

1 5 Kxcommunicatas  demmeiatus  diuinis  iuterefle  nequit , 

dum  ab  alijs  fiunt. 

1 6 Excommunicatus  fitrdus , aut  cacHS,cttm'alijs  in  officiis 

diuinis  participare  nequit . 

17  Excommunicatus  cum  alijs  etiam  'rlzimo  loco  in  proce  f 
fionibus,aut  Utanijs  ire  non  potefl . 

1 8 Excommunicatis  denunciatis  pr^fentibus  alij  nec  officia 

diuina  celebrare,nec  audire  pofUunt . 

1 9 Excommunicato  denunciato  prsfente,  tempore,  quo  offi 

cia  diuina, aut  mifia  celebrantur,quid  acendum. 

10  Excommunicato  denuncUto  intrante  ecclefiam,fi  Cano 

Mifleincfptusfit,  facerdos  ajjificnte  minifiro  foltm 
Mifiam  profequi,  alij  vero  exire  debent . 

1 1 Sacerdote  celebrante, fi  corpus  defuncti  excommunica^ 

ti  in  ecdefiam  deferatur, quid  agendu  m. 

3 2 r empore , quo  plures  Mifle  in  eadem  ecdefia  celeb  ran~ 
tur ,//  excommunicatus  denunciatus  vni  interfit , an 
alii  alteri  interefiepcflint . 

2j  Miffam  eandem,aut  eandem  horam  Canonicam  cum  de 
mmeiato  excommunicato  audire  non  licet  ccentra 
randum  contrarium  aff  erentem . 

34  Excommunicatus  denunciatus  ab  audienda  Mifia  in  dic 
husfeElisex  prsceptoeitcufatur  quonam  huius 
ratio  fit . 

J 2 25  fff- 


(.  ioo 


,oo  Thcfauri 

* c InfirmluMit  in  vinculis  conflitutus  non  miienio  Mif- 

hmmfcSlkexfrMcepto,tu>»peccat. 

ExcommunUatus  occulti  an  ab  alijs  fidelibus  * 

^ aiifS  offictjs  dtumis  audiendis,  Officiendis  abjtiue 


re  teneatur.  r j t ^ 

i7  ExcommunicatHS  occulti  ob  vitandum  [candalum , & 
grauem  fuam  infimiam  liciti  cum  al^s  Mifiam  infe- 
lUs  audire  foteji. 

ftS  Excommumcatus  occulte , fi  non  fit  in  morapetendi  ab 
folutionem  , celebrans  caufa  vitandi  ^raue  fcanda- 
lum,aut  infimiam^ec  peccat, ntc  irregularitatem  ■ 


incurrit . 


1 Ltcr  «c6frmnicaiioni$  maiof is  cfFc^us  cll » vi 

adiuinjsofKcijsarceac,  ^ccclelixluffragijs 

fpiritualibus  ptiuct>v(  ex  Tcqucntibus  maDii^ 

ftum  erit . 

2 Primo  icitur  cxcommunicttus  denuncia- 
niscx officio,  vtnjinilierciclc/ixofficia  Diuina  recita* 
rc>M]iram  celebrare, autaliquid  ordinis  alicuius  facere 
non  poteft , vteoramunis  DD.opiniodocct,  dc  colligitur 
cxca.dcut  Aponoli  cum  tribus  fcq.& ibi  glo.it.  q>^«de 

c. permi(timus>&  glo.&  Panorm.ibi,defent.  excomrao. 

& giof.m  ca.fi  quis  prtsbyicr.  in  vcrbo,pr*rump(crii,dc 
ibi  Panorm.num.y.dc  8.  Sc  Mariao. Soc.fcn. ibidem,  nu. 

d.  declen.excom.minifir.de  idem  Manan.Socm.  incap. 

racris.Dum.so.vcrr.qiioadccrrium.de  fcni.cxcommunic, 
denumero  Hofiicn.lib.f.tit.dccler.  cxcom 

mun.minifir.^.qualiicr  puniatur,  dc  i.  fin.  vcrf.coirfijc- 
uic.dc  illud quzri.tic.de  fenr.cxcorom. Summa  Aficnfis, 
J.par.lib.d.cit.t.art.i^.in  fin.gl.inc.presbytcrura.in  ver- 
bo,priuanis  effidifiin.  i8.  S.  Anto.  j .par.tic.a4.c*7d.vcrf. 
tcruo.Angclica,vcrho,cxcommu.vjt.nu.4»Gabr.4.dtft. 
i8.qocA.i.art.3.dcq.$.art.).dub.2.Caicc.inSiimma,c. 
communicatio  , feu  participatio  cum  excommunicato* 
Sylocftcr, verbo, cxcommun.j.nu.i.vcrfi.  tertio.  Tabie- 
na  vetb.excom.t.veiT.quinto.Sotus4.dinin.ii.quxfi.i. 
art.4.Nauar.in  M.inuaii, cap. 17. num.  19.de  deoratione 
dr  horis  canon. cap.7.num.  17. Couar.inra.  alma  mater. 
i.par.$.3.num.8.derenten.excommun.lib.6.Hmriquez 
libro  i3.de  extommiinicat.cap.7.4.  i.dccap.i  1. $.4«  Bar.. 
thol.Medina,hb.  i.Summ.Tcap.i  i.$.4.MugC'Jin.dcccf. 
cccIef.tabu.a.rap.S.Qm  omnes  cxptdsc  iocent.  cxcom- 
municatumdcDUociatumofficia  diuina.Mifias.  dc  fimi*  4 
lia  publice, vt  minifirum  ecclefix  facere  non  pofic,  dc  fa- 
ciendo peccare  , dcofbcmm  ordinis  exercendo  irregula- 
rem ficrt,argum;n.cap. clerici,  cum  tribus  fcq.  d:  cap.fi. 
dcder.cxcommun.  minifi.Idquod  non  folum  pt  occdit, 

fi  publice  cum  a li}5  officium  diurnum  recitet , (cd  etiam, 
fi  tanquam  pctfona  pnuatacafdcm  preces  diuinas  cum 
alijs  dicat,  fic  enim  faciendo  morialtrcr  peccat, cum  ci 
fidelium  communio  fimpliciter  prohibita  fit,  dc  proin- 
de,necvt  mtnifierecclcfix,  nccvtpcifona  priuata  cum 
alijsofficiadiuina  recitare  poicfi . 

3 Secundo , vt  ijdem  auihores  affirmat,  licet  vt  mmifier 
ccclefiz,aut  ut  perfona  priuata  offiaum  diuinum  cuin^ 
alijs  recitarenon  pofiit , illudtaroen  priuatim,  cipcrfe 
dicere,  ctrccitarc  per  modum  priuatxoraiioDis,etpri- 
uaii  fiiffragil  tanqiiam  laicus  potefi;  nam  diuina  officia , 
vt  officium  CbriUt  ^ontuu , officium  Beati jjimd  Vi%ims  Ma- 
rif  ^necwmcwma  eorundm  tfeptem  Tfaimi  panitentiales : 
TfalmienomCradualcs  t offiaum K.^ortuorum, 'Dominica  ^ 
or^io , Salutatio  ^Angelica , ct  alia  huius  geueris,  ficut  etia 
iciunium,ct  elccmofyna  opera  funt  , quxp^nx  ratio- 
nem habent , et  pinalia  a Scholafiicis  fci  iptoribus  appel 
lamur,  VI  Videre  licet  apud  S.Thom.4.difiin61.i^.qu^fi. 
4.ari.3.Bonauent.4.difi.  i t.art,i.qa*0.4.Scotus  4.dift. 
*j*^****J^i‘?>«alijs,cad.dift.ct  Sot.a.difi.ip.q.  i.arr.3. 

«communicatis  exerceri  poiTunij  imduerdof 
«cuammacxcom.  non  folum  hoc  modo  recitare  poteft 


Cafuum  Confeien. 

fed  etiam  debet,  & lenetur , {i  alias  anie  excdicationCad 
eorum  recita tienem  obligatusfiierar.Sicutenim adiciu- 
nra  alias  debita.Sc  ad  alia  Ecclefi*  przcepiaobfetuanda 
obligatus  remanet.(iocdo  id  quod  prxcfpitur.percenfu- 
ra  non  prohibeatur , quale  cft  ptacceptutn  audieo^Mil- 
faro  diebus  feftis)  ita  etia  ad  horas  canonicas  perlolucn. 
das.ptout  ante  excoicationc  tenebatur, & ac  licxcomnu 
nicarusnon  cnet,etiapoftcxcommtinicat.i_ncut(amobli- 
gatur,vt  pluribus  ttadui  gl.in  c.presbjrtetu.in  Tctbo,pri 
uatuscli,&  Atchid.ibi,num.4.d.i8.1oan.de  Lignanoun 
tcpct.incap  Jignum.q.J.decelebr.MiHar.Deciusinca. 
intellcximus.ctil.  a.  irerf.  fecundo  principaliter.de  ludic. 
felm. ia  c.AportoIicc.nu.U.decxcfpt.Panotro.in  cap.fi 
quis  presby  ter.num.*.&  Marian.Socin.num.tf.dc  ibt^gl. 
in  verbo, przlumpfcrit, de  eadem  gl.inc.  illud. iuTcrbo, 
officia,&  Mari.i.Socin.ibi,nu. i6.de cler.excom.minift. 
Hofiicn.in  Sum.nu.i.vcrf.qualiter  puniamr,m.declcr. 
excom.minift.&  ifi.vcrf.  confueuit.  tit.de fcfit.’cx<^. 
Guil.de  monte  Lauduno.  indcmeo.i.decelcbr.Miflar. 
in  citro. i.dc  regul.Marian.Socin.fcti.  ioc.facris,o.i34» 
dcfenr.cxcom.Gemin.in  ca-i.^-fciiurus.num.j. delent. 

dcrciudic,lib.6.Anchar.inClcm.i.nuio.f.vcrf.biDccfi, 
dercgul.&tranf.ad  reljg.Ioan.Monach.inc.i.DU*i6.(Ic 
lcnt.cxcommu.lib.6.Zcnicl.  in  Clem.vihi qui. dentite» 
dc  qualit.de  /n  c.ruis.dcprxbtnd.lib.  6.  Sc  Stcpbam  Co- 

fia.in  c.cum  mcdicinalis.nu-97.de  (cni.excomm.libro  6. 
& Summa  Altcnfis,i.par.lib.7.tit.9-q.4-S.Anto.3. par. 
tit.i4.c.76.vcrf.tcrt)o.Tabicna.  vcibo, cxcom.  i.S.quin- 

lo.Nauar.in  Manua.cap.i 5.num.  101.  & dcorat.de  ho- 
ris canon. cap.7.nuro.  16. qui  mim.i7*tlc^fi*  folum 

cxcommunicatum,&  fufpcnfiim , fcdctiamdcgradatuin 
Iblcnniter  ad  officia  diuina  teneri , fi  altas  ranone  ord^ 
nis  fcntbarur,dc  citat  loan.Andr.mcup.  dcgradatio.de 
poenis, Iib.6.Couar. in  cap.alroa  mater,  i.patt. 4.3. nu.s. 
vcrfic.fcd  dc  excommunicatus,dcfcntent.  excommuaic. 
Jib.d.idem  dc  excommunicato,  & degradato 
qua  recitat  Alber. Ferr.in  trad.de horis canoD.  ouzftio. 

I i.d:  i5.Sylu.in  vcr.degradatio,quxft.8.Ioan.dc 

Ci  Decium. vbi  fiipra, Idem  docet  Couar.lib.3*v^i‘*^riol. 

cap.i3.num.8.dcSyluefi:verbo,cxcoromun.|.Soiolib. 

io.de  iufiina,dciurc,q.rart.3.Paul.  Fufc.libr*i.dcvi- 
fit.de  rcgim.ccclcf.cap.io.num.  1 8.  Henriqu^lib.  1 3 
cxcomm^u.c.y-i  1.  Hugclin.de  ccnf.ecclci.tab.  1 .cap.  13. 
S.M.takz.c.S.dc  alijomncs.  , 

Ratio  autem , quare  ad  officium  diuinum  reciiandum 

uncatur, cft, quia  excommunicatio  cft  perna,  poena  vero 
non  rnbuit  immunitatem,  fT  denegoc. gcftis.ml.liuc 

hircditaru,&ft.dcintcrdia.&rclcoatis,inl.relcgato- 

rum.  Et  quia  cum  ipfcficobhgaaus  ad  hanc  (c  tui  tutem— > 
& huc  pcnfiim,vtc.i.dccckbr.mift.dclidum  luum  cipx 
trocinan  non  dcbet,vta  tali  fcruituic  libcretur,&  fiatim 
munis,  c.lcgi.id.q.i.dc  excommunicatio  non  liturat  de- 
bitorem 3 foiucndo,argum‘“n.c.intcllcxiraus,dc  iudic.nc 
enim  vtibi  dicitur,  ex  fua  malitia  commodum  reportant, 
quod  ficti  no  debet. arg.l.  itaque  fiillo.ff.de  fur  c.&  c.  etli 
ncccfTc,dcdonat.intcr  virum, de  vxorem . Quiifitur  ad 
diuinum  officium  ante  excommunicationem  ,fiifp»fio^ 
nem.dr  interdidum , aut  ob  beneficium  ecclcnalncom , 
autobordinem  facrum,amobprofcffioncmin  rclig«>- 
neapprobata,tcnetur,ad  idcpoftmodufub  peccato  11^- 
tali  pcrfoiucndum  icnctui,curo  excommunicatio  nw  oc- 
ucficiuro,ncc  ordinem  facram,ncc  profcftionem  tollat* 
Addunt  autc  Hoftien.4.  i .de  Cicr.excom.minift.vcr. 
qualiter  puniatur,di:  fi. vcrf.confucuit, delent. cxcom* 

lom.Andr.de  Ioan.Monach.inc.i.dcfcnt.cxcom.li.6. 

Archid.de  Cardin.  Alcxan.incap.prcsby  tcfum.dift.as* 

Panorm.in  c.i.dccler.cxcom.miniftr.nu.S.ci  Manan. 
Socin.ibi,nn.i8.ciiden)Marian.Socin.in  c.facris,nunj. 

1 34.defcnt.excora.Spccul.tit.de  difpcn(at.$.iaxta, ver!» 

quid  ficxc6icatus.AlDcr.de  Rofatc,de  Fcrrar.  tfa«*dc 
horis  caooD.q.i  3 .S.  Anto.3  .par.tit.  24.c.76.vcrl.wrno. 


Libri  Sccimib', 

Tabteiu,vcrbr>,excom.i.vcrr.qjinc>.i5»r  Vfr.fcpfimo»  >n 
fine.  Arrt)iJIa,vcrbo,Horjr  Canomcjr,nu.  ii.Nauarr.de 
oT.t(.^  hur. Canon .c.y.nu.i^.Couir.tn  ta.aimamitcr, 
j.^.^.nu.S.dcfcm.cxco.tf.t^.  Hcnnquez  it.  r^.decxconi, 
cap.7.$  .z.  Hu^olin.de  ccni.ecvi.  tab.  i .c.  * j.  J. » j.num.  . 
Simoii  Maiol.lib.).deirrcg.ca.zr.nu.(>.5f  citat  Sy /ucft. 
verbo, cxcom.j.  vcrf.rcrtJO.dk:  verbo,  Horx>vcrf.teriin , 
& verb. degradatio, q.^.QiKid  iti  cxcommuiticatus  m.t> 
iori  cxconimimlcatiune,dic'cndoo^?iciuni  folus,A(  pnui- 
ttm,  v[  perfonapriuata , noiuicbcrdicctc^Domimavo-' 
biJiMrn^^^u  hocnoneil  verbum  priuats  perfonx.  Immo 
^iiol.cit.afHrmac,  quod  (i  S.tccrdos  cxcommunicatus 
dicat  in  erit  irregularis,  quod 

ramen  negatur  ab  Hcnriqucz  vbi  fupra,quoad  irregula- 
ritatcm  incurrendam  . 

iS  Tertio cx his, qux  diximusmanjfcflumcfl,cxcDinnm 
nicatuffidcnunciatum  fic  priuaiim  horas  recicamcm , .id 
quas  racfonc  beneHci),ordini$,autprori'(Tionisnccei7ario 
tenetur,  iuxtaca.  i.&rcap.doictatcs,dcccicbr.  Midar.fa- 
tisfacerc officio  fao,iMnon  pcccct:immbcnanQ(i  cas,  vc 
miniffcrecclclix  reciurcticdamcurn  .•b/s.qtijmurs  pec- 
caret mortaliter. ar»um.c-i  p.fin.dcdrr.c.cxcommiinica. 
ii)jniflr.&  capitu. (acris, de  bis, qux  vi  met.  cau.  huntfa^ 
dt  enim  contra  eccle(ixprxccpiuni>  muneri  tamen  fuo 
de  horis  dicendis  farisfacir,argUiticn.corum,qu^  tradunt 
gfo.incap.quosquidam  rn  verbo,  vfprr»finr,&  ibi  Panor. 
nu.^.&  Afarian. Socin. feli. ibf,nu. io.de  ii.de purnir.  Sc 
remi(.&idcm  Marian.Socin.mcap.(jrris,numcru  1^7. 
de  fcmcnt.exe ommunit.Nauar.in  rracf.de orat.  & hor. 
Canon. cap.i4.num.}.i5ftap.zo.niJ.  19.  Hugolifi.dcccii 
/ur.cccJe.  tabul.z*cap.8.$.  1 .Sc  patet  cx  communi  Theo- 
)ogorumdodtrina,&fc(UtMr5.Thom.i.z.qux.ioo.ar- 
ricul.p.&iaiius  tradunt  Barthol.Mcdma  i.t.q.ioo.  ar* 
nVul.9*  NiUir.in  Manuzli.cap.i  ^num.z.vcrnc.tcrtio, 
&dcorat.&  hor.canon.cap.io.nuni.zp.Hugolin.cit.^. 

1 .^ado  finis  prxeepti  cll  aliud  a fc  prxccpta,iion  cft iic- 
celTead  prxccptiimimplcndum,vtfinrs  rpfeadimpleanir» 
&tcacumaiiudficprxccp(um  rcacanai officium  Oiui« 
num, aliud  finis  prxeepti  huius, fcilicct  laudare,  & colere 
Deum,cxcommunicatus  fiuc  vrperfona  priuata, fiuevt 
■ tninilfer  EccJdix  horas  Canonicas  pcrfoluens  m pccca- 
<ato mortali, muneri,  Sc  offjciofuo  (atisfacir,  ad  effe- 
dfumeuicandi  nouum  pcccatom  , aurillas  iterum  repe- 
erndi . Sicuteiiamquiinmoruii  peccato  dcemofynam 
alias  debita, aut  ieiunium  abecciefia  pi.trccptumtaut  votu 
ah  quodobligarnriumprzffat,dc.'buu  Imnn  petfoluifio 
ccnierur,adeffcdum  euirandi  pcccarum  nouum , quod 
omittendo  abis  incurrcict. Qiix  dodrina  conimuins  clf, 

VI docent  Ucob.Al1nain.in4.drlf.  i6.<^.t  .8c  N iiu.m  ir.a 
<Iia.dcor4t.&:  hor.can.c.ic.nume.z^.  & colligimrcx  S. 
Thom.  i.i.q  r)o.arr.9.arr.io.&q.9<^.arr.j.ad  i.&  zi. 
q.44.arr.4.ad  Paiud.,*.di(f.j7.quxn.i.loan.And.  &:  Pa 
nor.&  Marian.  Socin.  in  cap.  quod  quidam , de  p^nit.  ^ 
Nauar.in  M.in.cap.  1 1 .nu.i7.licctcnim  opera, 
qux  nobis  prxcipiuniur,finc  a«ifus  virruris  ,n  ni  tamen_rf 
prxcipirur,quoaca  virtuose  agantus , quxcft  meos  & li- 
tus prxcipiencis. 

4 Horasjgitiirin  cxcomrnunicationc,Ar  pcccatomorta- 
lirecjtaiiSiprxccptodicrndihoras  fativfacir,&:  p<rnam_^ 

& peccarumcuiurficdiccndo  *,  alias  vt  rcdcnotaiMa* 
rian. Socin. in  d.cap.quod  quidam , num.  to.fi  dicere  non 
prodefferfibi,  (equeretur  quod  nocerer  i & ficnoncuira- 
rctp^nam,redaugmcn(atcr,  li  idemc/Ictdiccrcin  pccca- 
lo,&  non  diccrc  i curo  fecundo  cafii  pcccarct  tnornlitcr, 
fecundum  omnes  ^ eas  iraque  recitando  noui  peccati  rea- 
tum vitat, quem  noo  recitando  incurreret . 

S Odnde vcrdiieetoracioncsillx  , quasfta  rccinretin 
peccato  raortalit&ezcommunicatione,  prout  efficavum 
nabentez  pcrfona,&  dcuntioocdicentismon  ita  profum 
/tbsauratds,ficacprodc(nmt  (iingrariafa<lfxcl7cnr-,qiia 
icnus  umcoCccJeuarpcxfoaaro  gerit,  fru^uolx  funt  cum 
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oranoneomn:s,quisin  MjfU,rccitar,mm  eti.mrillx  om 
nes, quis  in  offici;s  Diurnis  ficu,  haud  fcc?is,ac/i  e.xcttni 
niuniL.itusnoiirller,viex  his  qux  [radunt  6.  I hom.  rp. 
q.Si..i/rit.t>.iucirp.Fraoc.  Vict.uuaic.io.  dehuchai.  ^ 
abjs  colligi  pocefi. 

9 Qfiarto etiam, quicquid slof.v/r.incap.i.difl.zi.Ac  m 
c.olfiatius,d.2>.Af  Anion.^c  Ioan.de  Insola.inc  p.i.iU 
vjw,<S.'  honcfi.cJcr.  Panor.in  c.  a.nu.  z.dcfuro  lompcf.ik: 
in  ca.  fcl^nfo,nu.z.  &:  thi  Fciin.de  (enr.fxcofnmunicar. 
Hofiirnl.iofunnna.utdccler.cxcum.mir.id.^.quilircc 
ptmiatur,(&  m.dercnr»m.cxcv<inn>dnicaf.J./cd  nunquid. 
Summa  Alfenbs.z.part.libio  7.  m.  9 .in priocip.  & Pa- 
lud.z.di(liniil.zii.qiu’flio.4.vcrlicu.primus.  A:  Marian. 
Socin. ind. cap.  i.iju.  j.declcr.cxcommunitat.mmjdr.dc 
in  cap. (acris, num.  114. A iif.de  Icmcnt.cxcommunicar. 
dicantcxcommunicatumiTijfori  excommumcatione  pcc- 
c.irc  mort*  bter  imfandocvcltham,ctiamfiibi  non  cele- 
bremur diurna  ,coquod  calisdiuiluscflabccclcfia.  cap. 
i.dcforo  compCf.A  capir.qiiimeritOjU.tjUxrt.^.&quia 
talis  fijci  prxcipitor.ib  Oflianocxrra  ccddiam,capii.  1 . 
$.ad  odia  num, ddtmciionc  jf.  verius  ramen  dl, polle /ic 
cxcommunicaiiin»  imMreccclcliam,non  (olum  pertran- 
{cundo  eam  ad  vlrcrionm  locum,  vr  adniJtm  Summa 
Alicniis  1 quandoibi  noncelcbranturdiuina  , fcd  err.tni 
vt  ibi  oret,  A horas  Canonicas  ibi  (olus,  A priuatim  rcci- 
tef,ita  glol.inc.quilfudcr,mvcrbo,d  mj/ii,fq.i.cxpfe(- 
sc  docens  cXcYimuun  carum  intrare  polle  ecddiam  c lu- 
fa.orandi,  dummodo  nonintcrficolhci)sdiuinis,cun<'n 
inueniaiurprohibiium,  A ita  bbi  rdponfum  Ixpe  fuiile 
a loan. dicit  Imjo.-.in  c.u/ponfo,dc  Irnr.exrom.  A'  Pan. 
fibi  coorrariu$,in  c.  i.  nu.  1 1.  devita,  A honclfa.clcric. 
vbi ait,  quod /tcci cxcoromunicati  iiitrarc  n.^n  debc.inc 
ccclefiaiu  tempore  celebrationis  dium  orum, fecus  tamon 
fi  diurna  non  cxrltbrcnnir. Idem  docet  Barr.Brix.ind.ca. 

3 ut  (ludet, i.q.i.vt  refert  Pan.ind.ca.  icljpon(o,dunimo- 
o oonintrcntcauia  audicndidmina.Et  Marian.Socin. 
in  c. /acris, nu.  izz.de  b nr.cxeom.  aithoedidum  Brixien 
fis e(reniagisxquuni,qu.iadofbrtcibi  vellet  priuatinL_> 
aljquasoracioncsdiccrcivr  lucrarcturgraiiam,  A'gr.it/a 
a Deo  reciperet.  S.Aat.5.par.iit.Z4.cap.7<S.vcrfi.tcfrro, 

A citat  Ioan.de  Lignano.Tabicna  etiam, m vcrb.cxcom. 
i.verr.quinro.idctnaffirmat.Nauar.in  Man  .C.Z7.  n.i9* 
ait,pollcfoluminccclcfiaorarc,quauis  ab;  in  ca  ord.ino 
do(ciuniilifintabeo,A  CaJct.m  Summa,vcrl.c6munica 
tio,  fcu  parricipatiocucxcommu.quibus  cafibusomoino 
/irilbcita,Couar.inc,alma  macet,  1. par. §.f.ou.7.desc. 
cxcoro.lib  tf.cnmmimircr  receptum  die  fella rur,fxccm- 
munica  tum  poirc.ib(qiicvJ/a  culpa  ccclcliam  ingredi  cau 
faorandnco  tamen  umporc, quo  diurna  ofhcianbn  cele- 
braruur.Jdcmdoccni  Nicol.de  Milisin  reperr.in  verbo, 
exa^mmunic-uus  potcfi,quc  rt  f rr,A  lecuitur  Bari.Ho- 
gobn.dccaif.EccIc.tab.a.c.l^.  j.C.en  quod  txcommunir.t 
luspnuatui,  quantum  ad  prx('cnctni  m tciiam  (pedlat, 
foia communione  fidciium.A  Satfamcntorum,c.f:ngd 
trtklam,;.q.4.Ac.pcn.  dcii-nt.cxcotn.  qualis nondl in- 
grclliis  in  eccicbam,vnbi  lolusorer . 

Nccvalcot,quxproronirar/a  lentenda  a (feruntur,  ru 
cnimdicaiur  excommunicarum  abecc/efia  fcqueflrari, 
Atxrra  ccc/cliara  efie  : id  vtiquenon  dcmaienalieccJe- 
Imcx  lapidibus,  A lignis  conltruda.led  dccorporc  Cbri 
li.myllico,nimifumcxtracon(ortnim  fidciiuto  inrelii- 
gitui.vt  rc<f)c  Hugohn.vbi  lupra  refpooditjChnfii cnira 
corpus  fidei -S  (unt , tdlc  Apollolo  Ephel.  pnmo  A Co- 
lol.  1.  v/  cxponif  Caihccbiinius  Romznusm  illam  Sjm 
holi  partem,  CndoEcdtfivn  quonw)  conlor- 

1 1 Mocxcominunicacj  priuanuir  . Ollianusaurcmcxeom- 
muiHcatosrolumcxciudcfeiubcrur,  dum  Sacerdos  Mil- 
/am  celebrat , nc  iogredien te  excemmnn ica ro , offi cia_j 
diuiiia  inchoata  hac  ratione  incct murantur  , qu.indoqui- 
den>,vcmfra diVcrous,cxcommuni'c3to  prx(cntc,n»ccf- 
iuiadaunacantarqncc  Mjllxcclcbraridcbent.cx  1'dmQ 

I ^ ia 
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.1  , nwmc, . ^ . dc  cTccy . (latvlm'.^AD  ci  o(^  c'\a 

vna<\Hv»o\>cOc\>««:vkUit  ,oicomroui\vcaiu^vi  \Viuo\us 
Viot4%  ^tma.un\  ico’.tt>Uc\\x(ofcindaVo,  6c  con<* 

IV  V"»  >C\rkc  pc  ccaio  \tnt  ax  <- youft . 

Qomvo , txcommuwcaivis  vni^oti  cxcoivmvmcado- 
conciovicTO  puW^camm  ccc\tGa  auAvte  po. 
wft,'»v\\^\);uu\^\c.xc^yov(o^dt:^^.nlct\.exct'tt\^^vlvca^vo. 

Cc  ibiPatVMtn,  vumt.u  Sc  Vvamn.  So'.m.uutnvXOi,  6c 
idcm  %Vatut\.Soc\n.\ncavdact\s.nun:>.'tV  ^ num.x^. 

dcUmcm.cxcotnwUTVKax.  6c\aca.W'  taUa,rtum.9S.ut. 
o''dcm»bc.t*ai  c.  E’?dco'pastvu\\utn,dccovft«.tat.d\(\\n. 
x,S.Amnv.5.pat.mu»i.'^.cavw*7<i-vctUc.icnK'.  Sumwa 
CooUd,\tV).5.i\i.^}.<’Uil\u’i.iV.&TaWna»vciW'»cx- 
conxtvuiwcii.x.Ssvimio^SMvs^-v^diftiut^.  ii.cuxftio.v. 
an.4.C’''t\c\ul.i.veific.^i*du:aXK'.Ca^u.cxcon  rnuvica. 

«r>  V^<kntia\i  ••  1 1\  IT  r\«>m  » />  a A nni?\^nm.8k'  mi 


iiM.v^AuatAn  WanuaUvt-ip.iT-xxuxTn.jfi.adcivnnmm.C*:  nu 
vnt.x^jC.hc  ir>ro.i,cotvU\.ccnlv\.i.numc,6.i\b,s*<ic^cibo 
tvimi\?v,\ficauo.  vbx  ailv  concvontm  audiic  polVc  <:x\MVL_i5 
mccc\fftx  (pcculuct  mi«dic\a,SctdcroauHcntiVjUci 
\ibti>  dccimcnctiiO,dccxcomnavm»cai\o.cap.ia.^A\uatio. 

& fauci  Va\ud,x\uatiQ,diftmcA.iX.  quxftionc^.aiiicufo 
cuatif^^c^ui  mcip.c'tca<^uanum.vcir\cu.c\uamum  adva- 
dccm\urn.Hu®oUn.dcccn(.ccc\cfia.iab.(ccm'»da,cap.R.V 
icun  Jk(cxi«%,xiumtto(ccando . Qu\i  ptxd^catctioncft 
dcnumctoOlbdotvro  duim  >iuin  » c^ux  mtcrdicuntut 
excommunicato*, &c  c\ma id pctmiiiiiut, 6c \n d»£^o  capi- 
tulo tctponfo  ,vi  fac  bus  induc aiui  adeonuuionetn  ,6c 
ad  petendam  abbUuV'»  tm,vii\»scfmnc(lconc\o  pette 
amrox*,m  pcruncmtbus  utem  adraluumlpmiutkm  «p- 
fius cxcommunicaii ,\icenci t>att ctpatc^c^ua  tattonc li- 
cet date  ccmlilmmcxcommuntcit '.cap.  cum  voluntate , 
de  fcnTcnt.excommumc.se  tititcap.antcccdor,6c  c.CjUod 
ptxdccellor,u.c\.5. 

P tcftcium  ficcxcommunicaiusUicoTummorc  men 
fambcntdicctc>cx  Palud.  tiuatiodilbn^io.  tS.^uxdio, 

S. auxulo  quatio, qui  mcip.citcaquattum,vcrficu. quan- 
tum addveimum  (cptimum.S:  Vluyolm.dcccnl.ecclcf. 

T abu.  V . cap.  t tettio . Item  poteft  fc  fi^no 

ccuci$  munite c%  Nauar. capitulo  i7.num.^6.  ad  quin- 
tum. Se  HuooU.cit.Cotpuxitcm  CJbtiftivcnctati  poteft 
St  debet, ft  ei  obuium  ficti  cemm?. at,  at pum . p.inttUc- 
xitnus,  de  iudi.  ex  Hupolin . c it . nvunc.  ^ , immo  ctmua  ti 
BucbacUbam  delatam  ad  infti  mos  poteft, fi  non  rccitcn* 
tui  Pfalmi  ,cx  Hennqucx  Ubto  dcnmotcttiodccxcom» 
municai.cap.7.%. fecundo, Utcia  M.  &i  citat  Valac.4*dift. 
tS.quxftio.^. 

14  Poteft  etiam  Icftioncm  publicam  ,ctiamfacram  audi- 
te, aut  camlepctc  dilupubs  iuis , immb  S:  difctpulo  ex- 
communicato mtcioa^^nn  circa  dcMUtoncm  trfpnndcrc, 

viaii  Hentiquea  bbrodccimotctuodc  cxcvmruunicat. 
capituloduodtcim  i , S.  ijUitio.qutid  nou  lolutn  procc- 
ditm  occultis,  Se  pcnctaliicT  rxccmmunicaiis,(m  quo 
cafu  Soius  4.  diftmdb  11.  quxfttonc  prima  aciic  quatto 
Concluf. fecunda  veri,  p^xdtcatio, concedit nuUutn  cUc 
peccatura  eorum  iniercfic  concinnibus , Se  Iciiionib^s  , 
ficuinccipfi  peccarem  (altem  ronnaUicc,dumcxotfiao 
eishuiulmodi  munera  incumbuntMcd  etiam  m dcnunci»- 
lis , quia  net  concio  , nec  UdVio  funi  officium  ccclefialii- 
cura,  quod  excommunicato  probibctur*.  Se  licet  euent  ol- 
ficiaccclcfiaftica,  nullo iurc  probibemur , Se  rckrumuc 
in  publicam  vtihatcm.  vt  tette  Htmiquex,voi  lupta^, 
annoiauit.  - a-  • j* 

1 1 Sextn,  Excommunicatus  dcminciaius.ficut  omcia di- 
urna vt  nimiftcr  ccclefix , cum  alqs  iccuarc  non  poteft  *, 

itancQUCjUisintctcfle,dumabalMShunt,at2.c.  tpdco- 

potum.de  prmilee.libro  fcxto,&  cap.is  quu  Se  cap.h.vct 
Cc.Excommunicatis  proefus  cxdufis,  de  fcni.cxcommo. 
libtollexto  Panorm.mcap.illud.nu.^.  Mamn.Socm.nu 
’ racTodcdtnode  Ciet,  cxcommun.  mmiftr.  S.  Anton.?. 

par.tuu.i4.cap."»6.verfic.iertu'.  An?clica,vcibo,cxcom- 
muaic».vlt.nuroc.5.Syluc(1.vctb.cxcoinmun.-,.n‘>®«° 


CafuumConfclevV 

Btmovctt.Knianon  v^itCV . Atmm»,eoa.TO»tiota. 

10  .T  jbKni,v,tbo,,«iomroun . , .vci  bc.sumro.^iM 

bUbnaAi.Hai'bo.¥iiraaauiculo,ciUiuoConduiw  k 

eundi  vtiC.  Udc,uinmro.  binbo\.  Mcdmi.tn 
libio  yiuno  ciy.  vndeamoS.  ijumo.HcWKiuczbb 

cimoLuo.c,9udipumo.Vi.Niu«anMinui\.civ^^. 

uumiio  1 9.C0U11  .'O  Ci.dm»  ro««  ,i  .pm-V  5 . 

S.dckm.cxcomraun.\>btorcx\o.Hu»olin.dcccnlut.cc- 
c\a.tib.i.«p.».%.Ktuo.&  faut  wpu.  suodm 
mi.iic  icnutt.Riuocft-.cinufic  «conuuunituo piobibe 

wt  communio  laiui.Si  piUiua.Sc  yiomdcncc  ohicijL^ 
dmioi  cum  »\iiificcte,iut  ,b  ili\s  ludvtc  pctcft.ticu  CJ. 

nuoa,detcm.excommun.lkciv.cumtxcoromunic«o, 

,ndcciTao.cjuzftvo.  vndcconitafacicndo^tauucipcc 

c« .ouiividMut  txcommunicauoncm  comcmncic,  &. 

\(atuatc  communionem  fibiimcididxm , contcmtien- 
do  cUues  ccclcfii.aie.capu.bn.de  exetii  pi:c'«-M|»* 
toatauius,pcccatec,?iaVil  ofticiadmma  cotafcctlebta-  \ 

tem.auikocr«.at6.cip.d\ud,6cvb»V>anoi.nuui«o  *.de  i 

cUt.excommun.miDift.vbiautpdcopum  uxeommum-  ^ 
cacum,«at\otuaicfua  ficiendocotamlccclcbtaii.nto  1 

lo\umttvoiu\«eipcccatc,(cdcuamuic?matcmHcii,  e-  \ 

cui  amem , fi  fimplicuct  audii,  U'  n ambi  tixando , lunc  l 

enim pcccaitamum, non can.cnhiincpujans.  Vni,vi  -l,  \ 

tuam  docet  "Jcl.m  cli  m . .m  valm . ce  Vtb«  iti,dt  piim-  \ 

kH.Ccidvmdcccmibi  Anebat. mimc.c,uittob.  pbat.  \ 

v«fic.uonjeiu*to,lkid  mZ.bu.inaetn.f  eundi.viil.  \ 

ouatuinou.ac  Ancha.vcil.lctuiid  in  ti.de  fcn.txcom  l 

mun.Mimo.Sotin.l'-n.ioc..d.udienuim,nonicioi\.  I 

dehonucid.&me.iUulv  Umeto  i.dccltr.excommonK.  \ 

muultt.il  .fticni.icUD.mc.unu4ccxccfl.Vta:>a<-^o  l 

uii.inc.alma miict.t.pat.^.d.vu finc.dcienic.ex  oram.  l 

libio  lexto  vbi  ctum  citat  pto  bac  te  V [anc.m  c.  i .de  Icn.  1 

Se  reiudvc.Ubto  fcxio.Gonlaluii  a \ tVladic®o,dcittc?.c.^ 

Iccundo,  Stalios,Sc  Hu^ol  n.Tab.i.ca.S.S.i.Quieiiira 

pet  »bumfjcit,ip(cticctcvidetur,ca.quif  eii pet  abum» 

de  tc^.iui  .bbio  lexto. Dicimt  autem  tpiCcopus  inhocca 
Cuautb.iiuie  pteilait.suif  vcit.autiubetcotam  lyio  MU 

fira,auia\iaoifieiactUbiau.cxRauen.india.cicmc.i. 

& Catdin.  ibi.nutu.n  .lmolatiu.9.Guil.8t  Bonifae.uu. 

,6^  ^ttqui dAimus.vcta (um.etiim fi fic cxcommuni« 

tus  lutdus  cflet.«uicicus,vtau  Hu?,ol.tibul.i.cap,t..,. 
t .numt.  5 .quia  neque  ciciias , nc<,Ue  lui  duas  tollit  com 
munionem,&  patiicipationcm  in  dmims.qui  tin  en  a-  ^ 
communicato  dctiuneiaio  ptobibcuit  . Vnde  non  P>- 
lum  imtacccltfiamolbaa  diuins  ludiic.vcl  videte  pn^ 
liibcmr , Icd  etiam  extta  ecclcliinv.non  enim  exit  i eccle 
fiam  ti  fic  ptopd  fiate  licet,  vt  diurna  audite  poUit luit 
ttiimnfticia  diuina  lempotc  mtcidicli  eadecivu  ■ v ce 
(ubmifia  dici  debent , ne  cxcommunicati,  M inicrdutica 
audite  poirint,ca.quodin  te.de  pqmt.  «e  leroiibcc  Gum- 
l.vct(.nuticlat:nte-t,dc Cenietu.cxcommun.b.  Anioii.v 

par.iii.i4.cap.76.utt(.ictiio.Tabicnauctbo,exccit',..t. 

i.vctf.qulnto,iui«nuis  cUurisdiodcbivu,nc  exc-  io- 
municaii  innent  ccclefiam,  Scdiuinavide.nt,  ex  n- 

cbat.mclem.i.  inptmcip.delcntcn.excetmmun.Kt.ci 

diai  cip.quod  m te,  8e  cip.  alma  matet,^.  adi)omus,d 
leni.excommun.lib.  texto.  Se  exptefle  Hu»olim  deem 

cccle(.tabu\.fccunda,cap.S.%.;.numetolecundoSe  ^ 
uat.inManuali-,cap.i7-numctoi7+-vhi  ait,nonel  - ■ 

aperiendam  fcnefttam  ,nequc  fotamen  , pet  quz  im.. 

polsum  eot  pus  Cbufii , mxta  elem.  t . m pt  locip.  de  le 

excommunic.  . 

17  Eaditn  ctiafr.rationenonliceific  cxcommumcai 
cura alqs  etiam  vhimo  kKo,mptoccftion»bus9auut 

blicisl.iCAmis,qux  a Sacetdoiccamanrat,al  asce 

dum  cft , donec  dcnunciaius  a proccUionc , aui  aiq  • 

ens  cxpell  atuT,  VI  notant  HcntiijUez  lib.i^.cap-”. 

' ” * A , - -1.^.  ,.  k r»  Ra  MiiOf,Un.\0r 


cn^cxpeiiaiur,viuyv*w». 

commu.S.feeundcqui  alios  td.  tt,8e  Hu»olm.io 
xime  allaio.Et  faciunt  ea  quz  tradit  Nauat.  m . 
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Libri  Secundi . 

ea.  iT.nu.f  7^.ir»linc,poftTahicn.vcrh5,  intrrdff^lum.f. 
vcrf.(iw'cimoiexto.  Imfn^,cramncca9ua  hc*icdiclacx« 
eo  mf»  unica  rus  » aur  imcrJtClus  fc  alpcrgcrc  p<^(}unt» 
(jUodintc/li2inirdc  Siccrdoic  folcnoircr  ilfani  benedi- 
cente, 6c  fc  afpergcntc,  tmr)  Antiphon.i^j^ft5«,antc 
Mi^Tam,  /icucntcpopu/um  comodoaijuat^^ida  m- 
rpergercpoccn,9uucn  ^uij  Sacrjtncnralc,  & proprium 
Sacerdotis:  (ldnei,ucaqua  bcnc<iit^i  hoc  modo  a Saecr- 
djxcetcomrounicacusdcnuncarus.aurinterdicius  afpcr- 
gi  potcft.iuxtaca  cju*  tradunt  Ciiderin.  eradi.  d:Ec- 
cicfl  interdidi  »,mcinb.  6.  coi.  14.  An2cJica,vcrbo,inicf- 
didlum,tf.$.iy,S/Iucrt.vcrbo,inurdK:ium,  f.  verf.  quin- 
tum. Tabiena,  verbi,  intofdidium.i^.vcrhtcrrio.Nauaf. 
in  Manuali,cap.i7.nu.i74.Hu^ol.dcccnfur.Ecclcr,tab. 

1 .cap.  1 } .f.  i4  nu.^  poteit  tamen  fic  cxtommunicatus  fu- 
merc aquam benc^idiaro , cum  ingreditur  EccicHam,  ve 
ibi  priuatjm  ofi*f,vt  docet  Nau.vbi  fupta  ,quicquid  Cal- 
dcrm.i!^  HugoJ.locisalhti5,conrrariamnim)s  fcrupulu 
seaffirmcnt. 

18  Septimo,  cxcommunicanisdeounciifusnon  fo!um«p 
prohibetur  oiHcia  diuinacum  alijs  d<rcrc, aut  ab  aiii$  au- 
dire,fcd  citam  a/r/cad(motbciadiuin.t,6:  Mifr<m,cxc6- 
mumcatopr^rcntc»aodirc,aurcclchr.ircprohdHntuf.Si- 
cutcnimipfca/iosindiuinis  » ira  .ih;  /ic excommunica- 
rum  'n  ei/dem  vitare  tcncmurrv^co/iisitur  ex  ea.  is,qui, 

Se  r.h.$.adi|cimu5,&:  in fcfiiuira te. de  fcnt.cxc.iib.tf.A: 

dem.a.dcrcnr.exiO  n.  S:  ibi  Zabar.  verf.  dedmonot.  Sc 


Cap.  T.  1 05 

Iw,  ifufe  fiarutas,  & ibi  lo.Andr.ArchiJ.  Domi.Franc- 
ife  S.Anton.j.p.ir.nt.it?.cap.4.5.  i.Syiucii.vcrbo,  nter- 
didiun),6.qu.vil.i.Tabicn.vcrbo.mfcrJi«iiuin,6.verf.pri 
nio.  Nico/.PofouiuStIn  tradi.  Saccrdor.ti.Jciotcrdidl.fvg 
45?.Hu?o(.deccnrur.ecdcEtab.2.c.8.§.4.nu.  quicquid 
contradicat  Cou4f.vbirupra,cxiflimaos  d.  ea.  £p»  (eo  po- 
rum , procedet  e fi  iumin  ( Xcnipti$,Jn  cuorutDodium_> 
iiatutumdicpuiat,  vt  fim  intcrdidii  ao  ingreHu  ec.ic- 
(ir  , ficof.iracxciupmunic.ifis  , veiinterd  diis  fcicntcr 
cclrbraucrinr,cuiusopinioopcirne  rciclhtur  agJ.in  d.ca. 
Epifcoporum.  in  verbo,  iugreifum  , docens  prardidirm 
Decretalem,  ddciuspamambibciclocumeCiam  innoa 
exemptis  , iJ quod  mea  fintentia  clare  coHigiturexinl- 
tiod.capit.cpircop.^rum.deptiuileg.  Jib.  r>.  cum  dicitur  : 
T*rjeftntt  'Decreto  ilatuendum  duXimus , ne  alicui  fdeuiares 
aut  regtdarcs  quantumcumque  exemptionis  . 

19  5iquxras,quidagendum  fit, quando  ^ddicxcoinmu* 
nicatus,icnip-.»requo  Olbciadiu<na,aiit  Milfacclcbran- 
tufi  communiter  rclpondcm  DD.quodfinonJumhnt 
incepta  Odicia  Diuiiia,aui  Mdla,  mcn  .mluscfl  exa  in* 
municanis,  vt  exeat,  quod  fi  lic  monitus  cXirc  noluerit, 
ei|ci debot  vi  per  ahqu^<s  laicos  prxienres , autiihs notL^ 
pr.Tlcnribus,  a denas  cxpclh  debet,  de  beer  talis  cxcom- 
mumcaiusclcncus  cllcr , non  t.imen  cxcobimuuicamur 
larci,  vel  Ciericicum  vi  excludentes , vt  colliguurcx  tap. 
veniens, & ibi  glo.in  verbo,  cclcbnn  »ncni,.Ar  ibi  P nor. 
num.i.dcMamn.Soc.len.nu.j.dclcnr.cxcom-  fj.  ic 


t*  c.cuni  de  p’  »ntjrc,^.cxc^mmuujcatos.Ac  ibielof.in  ver- 
- b0ifxc*ua  Micat. ’s,&  ib.  Panof.  fju.  1. de  Marian.Soc. 

fcrt.nu.a.  oriailc^.dccap.in  Larcnnrnfi.dc  prx- 
•Ci  bf!.d.  de  dignit.  dccap.  quidin  te  in  conuencuali- 

u hiTs.Je  penir.dc  tccmlT.dc  c.Epircoporijm,&  ibiglo.vet- 

•X  bo,  ihci  i,d;  priuileg.l  bd.  Arc.cxcommunicaros,  &:ca. 

f.  cum  TCnin  nunicito,  cumduob.  fcc.ii.q.j.HoPien.in 

Sum  n »,nu.  1 a.vcrf.lcJ  riu.iqu  d, delent,  cxcom.  Maria. 
Socm.m  e »p. fictis. nu.i  a7.de  raif.cxcom.SoMS, 4. q.aa. 
d.  i.'irr.4.C’nclur.i  vbi  air,  iria prohiberi,  nimirum, ab 
e c.x.f  nnr  Miiint  s ludirc,  illilquedicc^cfacra  ,6ccumil- 
Ji-sinfrrf/lr  I K-rs.  Hennqurx  lib.i  de  cxcom. cap.7.J, 
Qj.  clare  S.Thom.  quodhb.it.ar.p.  Palud.4.diP.  i8.q. 

iqpnncip.Lcdefm.  1.4.  qux/l.tf.arnc.i.  Caice,  verbo, 

0 exd  'in.fin.Syluefl.rxrom.^.num.iJ.Nauaf.in  Manuali, 

.i  cap.x7.num.ip.&:  iib.deotat.noTab.xi.num.  8.  HugoJ. 

9 «ieccnhir.  Ecclef.  tabui. x. capit.8.$.4.&:  hocraminclc- 

ricisfxcuiunbiis,quamin  Rdignfis  exemptis  proce- 

1 dif,vtcolli?T»rurcx  locis  allatis . RatiocP;  qua  celebrare 

I o/hcia,vcJ  Min.imcoramcscominunicatis,cPparticipa- 

i Zeta diuinis eam  tllis , quodnon  licet  cuiqmm  ;& talis 

I contrafaciens  j>ccc.if  mortaliter , non  tamen  fit  irregula- 

ris, vctradunig/oll.  Panor.dc  Matun.  Socin.ind.  cap. 
cumdcp/antirc.dcgl  mc.  Epilcoporum.in  verbo,  ofii- 
cia,depriuileg.Couar.incap.4ima mater.  x.pjrt.(.t>.nu. 
^.verf.  Qut  vcfb  ,dcfcnrent.  cxcommon.  Iib.t».  vbi  alios 
cieat,  vt  Caiderin. coiiu.  4.  de  Icnt.  excom.  Gunial.a  Vil- 
iadiego,dcirrcgul.cap.i.Hcorc.B'jbic.in  cap.fiti.dcex- 
celI.prxlat.Hugol.dcctnfur.£ccier.tabul.x.capir.8.$.4. 
num.).&  colligiturcxca.is,qui,dcrenfcnt.  excommuni- 
cat.irb.6.  Sic  tamen  celebrans  fcicntcr  coram  excommu- 
Dicato manifcfiotincurritrufpmfioDcns per  meniem  , ve 
/iartiJt  BDnifacius  Pap.i  V 1 1 1.  in  cap.  Epifcoporum.  dcj 
priuilcg.libro^.  Ar  fifnrra  mcnfcmabfquc  difpfnrationc 
deinceps  intra  ccclciiam  diuina  oiheia  , aut  MilTam  ccie- 
brcr,finrregttiaris  j.quia  cum  ei  in  terdidius  fucrar  ingref- 
fus  EixJcfix  propter  celebrationem quam  exercuit  cora 
excommunicaco,ex  J.c.£pifcoporu(n,fi  r.ilisjcuimtcrdj- 
^us  cll  ccciefix  in^rcllus , intra  tempus  fufpefionis  inrra 
cccltfiac«lcbrautiir,irrcouhns  c/ficiiur,  vtcolJigirurcx 
c.cu  mcdicmalis.^  ibigi.in  ver. frrejtolarica  tero, & Bern. 
Holiic.&  Fran,&:Stcph.Colb,Du.9i.dcfent.cxc.lib.6. 
&c.is,qui,dlcibig/.iQ  verb.nodatis.^  Stcph.Co(la,n.8. 
defca<.excom.lib,5.&gluf.in  cap.  Epilcoporum,  m ver- 


c.cum  voluntarc.f.fiqui.dH;m.  txcon  ntin.  AiKi'ii.  1 
tlcm.grauis.vcrflcXto.dcfeot.excomni.Ar  Giiil.de  L.iu- 
dunouiu.i.ibid.Ar  Hugol.deccnlur.uxid.tahul.  2. cap. 
8.$.4.n.f.id  quod  procedit,  .riamli  fit  comoius,qUit.<iC 
cxcommunicatu.mclcricura  vicijcrrcti  tum  qua  commo 
ti  lex  iuliaciulancn  operatur luiurram , quarrequnitur 
ad  h >c , vtquis  incurnt  pcrairo  c.m  scap.  fi  quis  fua- 
den(cdiaboio,i7.q.4.vt  Pjnor.5.’  Minan.vbi  lupra,no 
rarunt;  rutn  quti  meo  ea  fu  non  e im  infertur  violentia.^ 
raii excommunicato  , qu  im  propulfarur  iniuria  Dro  il- 
Iac2,cx  Hu‘*o/ino,ar.arg.l..ManKbf '.Cdc  h?rct.Q;md 
fi  ncqucJ  t fine  pcri<ulorxpclii,nrj)  inch  *ari  dcbrnrotfi- 
cia  dmina,iut  .Vliirt.  Sin  autem  mch  > rs  ofiicijs  diumis, 
aut  MilTa,  cxcommun-catus ingr.di.»rur , r«;omndus , vt 
(upta  cfi,  ve  exeat , & fic.vpellinon  potent,  ccfi-induiiL-o 
efiadiuiniso/ficjjs , Arenam.}  Mr(l.i,doner expellatur, 
argum.clcnicii.gruuis.&:  ih  glof.  in  verbo,  loexpIen  Air 
Ancliar.de  Z bar.&  Gud.de  m6tcL4uJui)r»ib,dc  Icnt. 
exct  m.  Innoc.id  c.nup?r,in  verbo, 0Mndu,&  Feli.  nu.  t . 
dcrcnr.cxcommun.  linflieiifisin  Summa, nu.  17.  verf.  Ici 
nunquid.dcf:nt.cxcoin.Falud.4.difi.  i8.qua:li.t5.an.r. 
concluf.2.Sum.Afienf.2.par.lib.7.m.n.aic.i  q.  1. de 2. 
S.Anion.}.par.tit.2f.ca.2.veff.rcrtio,Nauar.in  irai^.de 
orar.Ar  hor.canon.c.io.nii.fp.&:  num.tio.  5otus,4.  difi« 
i2.q.i.art.4.conclur.2.verf.liJc  autem  mterroget.Snnon 
Maiol.iib.f  .dcirrcgul.ca.2f.nu.4.Hcnriqoe2iib.ij.  de 
cxcom.c.7.§.2.Hugoi.dvcrn('u.ccilrf.ribul.2.C3. 
nuoi.f.Moricnttarnen  prxfariauthorcs,  quod  fi  prxfa- 
*^tuscxcommunicjfus  Ecclrfiani  intret, vel  priuIquamSa- 
cerdos  eum  videret , lam  Cationem  inchoauir,  debet  Sa- 
cerdos procedere  inoftcio  fimulcumco,  qui  alTifiu  ei 
tantum , ahj  vcroonmrs  llientes  euro  cxcornmunicaiu, 
dchcntcxircecclefiam  , fi  cxc<mimunicatus  iplc  exiro 
nolit,ar2.c.ip.fi'ait  Apofiolfiit.q.^.^l^  ca.on)ms,qui.i4. 
quzfi.  1 .Quod  diclum  debet  forelJigi,  no  ita » vt  quocum- 
que modome^pto  C-inonc,  Sacerdos  profeqtiatur  Mifsi 
prxfenrc  excommunicato  , feti  incepta  coniccrationc-i: 
Canon  enim  Mi/Iic,  vr  docent  Duran.  in  Rait^alidiui- 
notum  o^Hc.cap.  jt, Feiin.in  cap.  a nobis , nuro.ii.vcrfic. 

& lcr.is,deexccpt.  Nauar.dcotar.  hor.cao.cap.  i^.nu. 

6 o.  & alfi , mcipic : Te  lUmtnttffimc  pMer , quem 
pofi,S4fl<f?irx,fccrcto  dicimus,  A:  magna  pars  illiusdict- 
cur, antequam  perucniaturad  verba  confccranonis , dcy 
quu;ntcrmedio,idcm  vulctui  4udicaodum,q(2uddeprx* 

ccdciv 


fiuti  S .1  Viomas  \ .pat \ .an.  C , &d 
como.wiw.s  cft  caNauat  .fic  Hu^oVino  vbv(u* 

»Uoit\TvUv\nV\ca(vj,c^u\  mM>(raiccoUilte\Vc  cxcom- 
.t^icaTvvm»aniccon(tctauor\cmdcC\ftcJcdcVici\  Sc  pa- 
f\(\i9ct>icmiitxco\v\tnuu\cai\is^<:;m\»c\h  l\u^ 

:ticu\o  ncc\vttx,\nc^Vio  Cat\ouv,n\(\  confectaiiornchoa- 
vi\i«ji,drul\cndvim  cft>  <^\i\a  W\\c  mcipu  Cactidc!Ut\\-.o . 

\lvcTo  ^a£\a  Con(cctanonc  « lun%tcdiviutc«orv\mu» 
n*catMseromno  pi<Kcdcccdcbciviqacadtura\n\ont\\\_.> 
ir.cWV\uc,(ampioauiccv\  Sittamcmo , amcc^uam  dvcaiuc 
'PoUcommttmo,<T\ovita\ui  ,vic\cai, fic  f\«\rci\olu , Sa- 
cctdoaM\SictiC\iam » aui  a\\um\ocuvn  (cciciumtcdicns 
dKax  T*o5\cominumonem»oiatiotvcs , 6c  alia  qux  tcftabat. 

S\c  \n  (virocnaAu.dc  Icmcm.cxcomman.num. 

17  .vttl.^cd  nun^u>d.\i\5vx.m  ca^.nupcc  , dc  lenient,  cx- 
commumcit.  Atch^d.  dc  vtett\ucCatdma\is  >mca.C\cut 
A^nftoU.  i \ .c^uxd . t .Mtcolaus  Dionv  V\\  dc  Vetufio,  in  e. 
cpifcopoTumAn^lod.invctbn , oiVioa,dcpt\uv\c^.\ib.6. 
CjabT.4.d\ftinCk\S.c^ux\\,^.ar.i.dub.i.rS.  Auicn.^.paT, 
tn.i^.ca^^.i.vctl.tctnn.Maiian.Socm.in  ca^.Ucm.nu» 
tt\e.ti7.dc  fcnt.txcomfnu.Nauat.de  otat.de bor-canun. 
cap.  t(J.  nu.<>o.SotuS4.d»ft.ii.«^.t.ait.4.concluf.i.vct- 
fK.bKautunimcttooct.PauV.^ulc.Ubto  ptitno  «de  vifu. 

&c  tc^nn.ccckf.cap.io.nutncto  \ . Simon  Maiolus  \»b.  \ . 
dcutc*\u\.cap.i4.j\um.4.Hu»oim.de  ccnfuc.eccWC.  tab. 
i.cap.S.^.^.num. 6. Ratio  autem»  cui  faftaconleciauo- 
ne  procedendum  fum  Mi(fa  , ea  reddi  poicft  , c^uiabxc 
fumSact?mtni\vniiaiis,8cidco  inexpleta  d muti  non^ 
dibcnt  aTe..c.i\\ud,dcc.mbil,7. quxft.  i.  8c  quu ftrifluis 
cl\ptxccpium  mic^tuamfaccamenti»  quatnexcommu- 
tucatoscxcludctc. 

i'  Hoc  autem  , quod  diximus  Saccidos  incepta  MilTa-^ 
anicc^nfcrTaiionem,  in^rcdieniecxcommun  cato  , de- 
bet Mldamdcfctctc  ^puxcdumkxcotnmumcatis  viuis  , 

(ccus  autem  f\  intici  defunOtus  dcnunciatus  \ fi  cnun  dum 
Sacerdos  cc\cbtii»aftetatut  in  ccclcfiamcadaucr  publi- 
ci cxcommunicaii , non  tenetur  Mifl  un  defercre , ita  SU 
mon  M aiol  .libro  iertio»de  ircc|,ul.cap.i4.  numero  quin- 
to » d<  HennquciUbrodecim  jtcrilo, de exvommunicat. 
capitulo  (cpiimo  ,S.kcundo»ln  annot.  luera  O.  Qvua  Sa- 
cerdos ex  Icparatainicntionccclcbtans  non  vid'tur  ad- 
mutete  ad  communionem  altans  tale  cadaucr»cuiusprx 
fentia  non  cfi  talis,vt  Sacerdos  dicatur  coram  excommu- 
nicato celebra  rc,vtcominfii  m viuis»prxfcri\m,c,uia 
liocuuandxcomumonis  cclVatin ifiocaiu.  Nam  hoc  fit, 

VI  rubore  c<^nhifus  citius  inducatur  ad  fausfa€^ionem  ex- 
communicationis , vtmeap.  pia»dctxccp.lib.fcxtt>>qux 
laiio  ceflat  m inottuo*cx  Vanorni . in  cap.  ad  hxc.  nume- 
ro lccundo>dc  priuilcR.de  cxccfi  .pnullcR .Ulud  tamen  ve- 
rum cfi  » quod  non  dc-bci  quicquam  pro  tab  tnor  luo  dicc- 
rc»vel  orare  » vel  aliquam  operam  impendere  circa  dlud 
corpus, vt  puta  afpetptndo,b\.ncdiccndo  , ctuccfiRnan- 
do»  veiconcomitando  , aui  heri  permmendo  funera  ( fi 
ad  eum  ptobibere  pcrimcai)  quiaeO  modo  videtur  fc- 
pultutxcorQmumcatc,6ccon(cqucnu*r  , excommunica- 
tionem incurrit»  atR.clemco.t. de  ibidem  Cardin.q.t4*dc 
1 5 .de  it  «de  fcpuU.de  1'anoim.  m cap.  ad  bxc.  numero  i. 
dcpriuilcg.de  cxcelf.priuilcg-S:  MaioUibto  ;.detrn.g. 
cap.M.num.^.qutfinc  rationc»aui  tcx. docet  uUmfoco 
irtcgularecn . 

XX  Rurfus  quxri  poieft.  An  eodem  tempore  quo  putres 
Miflx  in  eadem  ccclcfia  dicuntur  , de  cxcommunicaius 
dcnunciatus  vniraruminiircft  , ego  alteri  intctclTcpof- 
fim  in  aiia  parte  ccclcfix,aut  orope  locum  vbi  ext  ommu- 
nicatus  Miflamaurfit»  abfq»hoc.  quodccofcar  participa- 
rccumillo  in  diurnis  t Cui  tcfpondcn  potc^l  ( luxtacx 
QUX  tradunt  Innoc.  m cap . nupet , de  fentent.  excommu- 
i\k-Palad.4.diftin£f.'8.qii.tfl-  6.ariic.t.inhnc,Caiet.m 

Soro.in  vcibo»cxcommun.hn.Sotus,4.  dift.  ii.  qoxlt.i . 

nrtic.  4.  concluf.,1.  veri,  nihilominus  indubie,  Nauar.  de 
orat . de  ho r .canon.nutab. a x .nurocco  8 . H ugo Iwt  .de  cen 


CaCuum  Confcicn; 

(ut . ecc\et.  lab.  1.  ca.8  .S.  qumto,nutneto  tento » H^bt  u 
quexVvb.i  ^ .dccxcommtin.cap.(cpinno,S . fectmdo/  non 
ccnUtisvndc  Ucet  excovnmunicaius  in  voa  capella  avi- 
diaiMi(Varo,dc  altet  in  alia  capella  cinfdtmcclelix:  vel 
cxcommunicaius»dc  non  cxcommunicaius  ivteadem  Ec- 

c\cfia»codcm  icmpotc,(cotUcn»dc  Cepatatim  otcnt»non^ 
ptoptcica  mdminis»&  otationcabipfiscommuiucatttt» 
u Ugoo  ad  laVutauoncm  angebeam  dato » cxcomrounica- 
tus  »dc  novi  cxcommunicaius  m platea  Ccpatanro  ottni» 
timulio  minus communicatcdiccntut  ,fitempotc, quo 
rr  n cxcommumcatus  audiat  Sacia»inttet  cxcommunka- 
tus  Ecclcfiam  non  gratia  audiendi  Sactum,fcd  vi  abqtpd. 
aliud  agiit»vcl  tUactamum  itanlcat. 

X j Nem  umen  licet  vnam,  6c  eandem  Mi(ram,vtlbotatv\ 
cum  excommunicato  audite , quicquid  Durand.  in  4.  du 
l\in.  i8.quxft.quima»numctolcpumD» exifttmctidUce- 
Tc,caTationcdu€bis»quodcommunicaicin  Diuioisnoa  \ 

e(V,nifi  vel  Miflamdiccrc,vcl  audite  ab  il\o,vcl  fimulbo-  \ 

sas  cumillo  recitate,  adeo»  vi  vniMillxintetcflccuinex 
communicato  non  fecum  communitate » (cd  cum  Sa- 
ccidotc celebrante : Quod  fundamentum  falfumcft,& 
omnino  teqciendum,quia  vi  tc^ic  citati  Ictipiores  atmo- 
tarunix  negari  non  poieft  non  folum  cum  te  mmtuuearo 
m oratione  cum  cxcommuiiicato,  qui  dicit  ilb  orationem» 
vel  aud  .t  eam  ab  illo , (cd  eium,  qui  audit  eandem  vna  eu 
eo',  ficut  Jc  qui  comedit  in  vnarocnia  cumco*.  vndetefibi 
docet  Soms  vbi  fupra,tru  piobib.:ti  ,lciUcei  abilbsau- 
ditedUifquc  dicere  lacta.  & cum  illis  inter  ede  (actis : di- 
cuntur autem  imerclle  fimul,  qui  vm  Miflx  audiendx  in- 


ictlunt,  vtconftai.non  fies, ui  in  vna  capella  audit, 
cxcommumcatus  in  aba  . Adductum  Palud.4*  diftioCl. 
i8.q\!xft-6.art.i.in  fine» quod  fi lugiliuus clerici  pereuf-  \ 
fer  fit  m ccclcfia , poieft  SacctdoscoiamcoccKbiaro» 
quia  cum  m n fi  t ibi  caufa  orandi, (cd  lamandi»&  fugien- 
di , non  cft  boc  cum  eo  participate  in  diurnis » ficui  neq^ 
fiperecclcfiam  tranfuum  faceret. 

14  auo . colligitur  ex  di£bs  ratio  ,q\uce  excommuni- 
catus  exaifetur  ab  audienda  Mifta  in  diebus  fetbs  ex 
ptxccpt^  ‘»cum  cmm  Miftam  audite  non  polhtnifi  parti- 
cipando in  dmmis  cum  celebrante  , quod  lUi  ptobibi- 
torocft,  vidiximus , Snfcqucns  cft  ,vi  a Mida  audienda 
excufetut  ahoquiia  perplexus  omnmo  cftet , ita  vt  pecca- 
tum euitare  non  poiVcl^audicndo  cmm  peccat , quia  cen- 
tra ccclcfii  prohibitionem  facit  *,ne  igiiut  aliquem  ad 
Miftam  3udicnd.im,quam  line  peccato  audire  non  poflu, 
obligatum cfsc dicamus, dicrndum cft, um  ab  audien- 
da Mid  i in  fcftoob  impcdi.otmum  cxcommunicano- 
n s cxcufari in  quo  calu  pticcpium  audiend.  Mifsam  in 
fcftis  cedit  alteri  prxccpto  ccclcfix , quo  fic  cxccmmuni- 
catus  intcrt  fsc  fact ts»  ad  m aiorcm  confufiom  m luanu..? , 
quoulouc  abfolutus  fii,aicbus  orohibaur.  Exculan  au- 
tem talem  ab  audunda  Mifsa,doccm  Nauar . m Manna- 
li.cap.  vigcfimoprimo, numero iciuo , Angcuca  >in  ver- 
bo,Milsa,num. 57.  Tabicna,vcibo>codcm  \crf.quadta- 
gcfimoqumto.Couarruu.lib.  (ccuodo,vat.Tefcl.cap.iG. 
Hucneiop.  Eartbol.  Mcdioa,bb.  pritno.mftruCl.coratds. 
cap.vndecimo,S.dectmoicttio;  & cap.  dccim  'quarto, 

40.  Hcnriqucx  Ub.  deciinorcuio , cap.7.^.  lccundo,Hu- 
gol.de  ccnlur.ccclcf.rab.r. cap. 1 ^.S.t^.numc.B.  FranciC. 
SuaTczin  t.oar.difput.88.fc£i.6.  Ferdnandus Pai?  te- 
pet, in  cap.Mifsas.dcconlccr.dift.i.pat.x.nume.  148. 
communis  . Id  quod  procedit,  etiam  fi  quis  fiia  culpa  taii 
ccnfiiram  contraxerit , licet  abfolunontmptocuiart 
ncglig.'if,  quamuiscnim  peccate  polVu,abfoiuuomm_ 
quam  facile  confequi  poieft  , non  procurando,  Milsa 
tamen  non  audiendo , non  peccat , quam  de  iutc  audit 
nequit. 

15  Sicui  cniminfirfnus,fifunegligcnsiafua(alutep 
curanda  ,vi  pofTu  Mifsam  audire  *,  &c  qui  cft  m vmai 
fifit  negitgens  tnptocuranda  Ubcttaic»6c  ideo  n 'l 
omiiur, peccate  p6t  negligendo  tcmcdiu  Ulmis  Ifi 


Libri  Secuadi. 

risproair^r;  * noo  tamroomitKndo  Mi/Tjm  poccar;  in 
iiccrquis  meopeccarepo^c , 9uo<in;g!t*arprocurtro 
abroiuiioncm,  M^quaco  tamen  rmpotciis  ad 

audiendam  Miiiam  propter  excommunica  riojicm  , non 
peccat  rpcciaiirer contra  przccprum de  Mii7a  in  fc/lo  au- 
dtenda  j quit  non  tcoerur  quis  ta  iti  remote  ad  toJiendi-^ 
impedimenta*  dcfediTponcread  Mf/ramaudiendauu.^ 
Vade  Dodlorcs  communiter  docent, non  teneri  aliquem 
fuisexpcnfiscapereBullameofinc  > vt  perdiam kbib/u- 
tus  Mifli  intercifir poiTir.vtteilarar  Hcnriqucz  /ih.p.dc 
JMiiIa>capir.  if.dr/lb.r}.decxcomm.cap.7.$.2.in 
aonot.iirera  K.quit  meiius,inquit , c(i  de  fc  legem  com> 
^ munem feruare  » quamezimjpriuaroprtuilegto,&qux 

^ diximus,ramdeexcom{nunicatoccculto  , quamdenun> 

^ ciaio  accipi  debent, 

yn  Soiumrcftardiificultas  » an  occulte  excommunicatus 

^ fcoeaturin pub/ico  abdinereab  alijs fideiibusin  Mida* 

<9c  offici;sdiuints  audiendis » fiancndis»  ita  vr  non  pof-* 
/itcelcbrareinfei^odiet acit  communicare  publirdtem- 
1^1  pore  Pafchali  cum  alijs  fidelibus.  In  qua  rcvnumccri- 

^ tum  eil, alterum  inceriuni:ccriumenrm  rd,  quodorctilte 

excommunicatus  inocculto  tenetur  abflmtrea eommu- 
nrone  aliorum , quoties  fine  fcandalo , & infamia  id  facc> 

^ • re  pocerityde  proinde  nec  cum  alijs  diuina  officia  facere» 

^ necMidatncelebrarcpoterir*  autSacrammtaVccipere , 

cum  id  ei  iureprobibitiim  <jt.  Neque  enim  per  Extrauag. 
ad  euitanda  fcandala  , vtium lus  ip^s  excommunicatis 
®’  tribuitur  j Diciturenimtbi : TcrhoctamenhumfmoHi  ex~ 

€ommmucatostfM(penfoj,  interdi  ffos,fin  froh.bitos  non  /«ew- 
y dttmaiiqMoreUMaretnecmeisqnomihieiilfeffyfjra^art.  Cum 

^ ergo  antra  occultus  excommunicatus  tenebatur  abdi- 

^ nereacommunione  Bdelmm,etiamnuncanredemincia> 

tionem  abdinere  cenetur  a communione  fidelium»  a 
’ dminis»fecundumea,qux  tradunt  Panorm.  incap,  illud, 

‘ declcric,czcomm.mini/lr,  & Syliirlf.  verbo.cxeorom.j^ 

qu^d.f.  Couar.in  capu.almama(er.r,par.$.z.nuffle,ii. 

**  defenc.  excom.  lib.t>.  Martin,  Ledefm.  2.4.  quzfl.xf.art, 

S x.fbl.547*Hcnrique7.  Iib.ij.dcexcoro.capif./.^.x.  & eft 

^/communis  omnium  fententia.  Ceterum , an  in  publico 
• (enetmrexcoinmunicamscommunfonemritarealiorum 
^ abUrneodoa  diuinis , de  a MilTa  audienda » ad  vitandum 
fcandalumydc  infamiam»  qur/equerecur»Gab(lineat»in* 

■ * cemim  eft.  In  qua  re  Pa/ud.4.dift.  i8.quxfl.^,artic.  j .con 

duf.2,eiiamdc  minori  excomtDunicarjooe  tran^ans  do- 
cet noo  po/Tc  Sacra  menta  perci  pere,polTe  tamen  Miilam» 
^officia  Oruina  audirr.  Kich.4.dilhtS.ar(ic-p,quxlK]*. 
in  Bnctidcm  doccr de  percepnone  Sacramentorum . $yU 
ue/I.autemin  Summa,inverbo»excommunic,3.  vcf  fic.f, 
atc»quod  quantumcunque  /ic  occulti  excommunica  ms> 
tenetur  alios  virareeeiam  in  publico  »oec  potell  accedere 
ad  facramenta»&  Ct  accedat»  & celebrer,  erit  irregularis . 

Ratio  eius  e(l:quia  habet  prxcepcum  ruperioris»  quod 
ta  alios  Bdeles»  ergo  tenetur  il/ud  feruare*,  nec  infamia 
ipfum  excufar , cum  hoc  prouenia  t ex  cu  I p a lua , Coua  ru. 
etiam  in  captt.almam  Iter,  I.  par.).  2.  num.i  2.  in  Bne,  de 
iraKnr,excommaAicat,liKt>.etufdem  fentemix  eft»  quo- 
ad participationem  (aeramen torum, Arquoad  facriheium 
Mifrx»quoad  ifla  enim,3ic, quantum  cunque  cxcomrauni- 
carus  Broccultus » renetur  atifbnere  a communicatione^ 
eorum  effo»indefequamrinfamia»dc  rcandalura,quia  ex- 
commanicaiusfinquir)  ipfoiare  priuarar  participatione 
facrificiorum,  ^ facramearorum : in  ahjs  autem  tempo- 
ralibus dicit , quod  propter  fcandalum . 6c  infamiam  vi. 
randam  potetit  occulte cxcommunicatuscum  alfjsfidcif 
bus  communicare. Sonis  item, 4.  di(I,t2.quxlf,i.arric.4, 
non  longe  a Bne.Terf.quarnis  carus»ait,  habentem  ca  fum 
referuarum»  cui  efl  annexa  excommunicatio»  nec  propter 
offic/il  nec  propter  fcandaium,ad  communionem  ante 
abfolu tionem acccdercpolTe,  Ahj  tamen  • & mea  fenteo- 
tia  verius, affirmant, obvitandum  fcandalum»dc  grauem 
fui  infamia, polle iidedin  fefto  audire  mi(sa»iu  cxprelsd 


Cap,  III*  io> 

Ma  r lin . Ir  dcfni.  2 .4.quxfl.  2 f . a n.  f ,/n  fine»  vbi  ait  non 
icncri  occu/f^  excommunicarum  in  publuo  abfiinerea-.# 
communioneaiiorum,eciaminf4criBctjs  » dcfacramen- 
ns.  Suplemenrum  apud  Syluefi.  vbi  fupra.  Franc,  Vcn> 
dramin.  trat^.de  cxcom.ou,  t ^ , Alphon.a  Cafiro , lib,  2. 
de  potefi.leg.p^,cap.vlt.concluf.2.Corduba,q.i42.Lu- 
douic.Lopez  2,par.inf!rudl.c,p;.i&fine»vbiaiccircaml- 
torumfcotcnciam^dc  ipfcmei  ^cus»4,diA*ill,quffi.2.ar, 
f .ad  2.  verf.hoc  autem  dub  um,ait  id  ef?e  Ita lum  ob  fcao 
d.iiurograui/Zimum.Nauar.in  cap.i.f.iaborct,mfine,de 
pcrnif.dirt.fi.aiteficmultofuinopinioneroi  oceeim  rc- 
fcliici&rin  Manuali, capir.27. num.  ajo.  lofepfa  Angles, 
in  Fior.Thcolog,  agensdecafibusrcferuaus,  in 
Hcnriqucz  li.  i^.deexcofn.c.7.5.i.ioanootat.in  Iit.  K. 

6c  capit.2 1 j.air  polle  bis  aut  ter  celebrare  mifiam , nifi 
clericus  talis  eiTet antea  ira  infamatus  pcriudicia,  vr  ma« 
tus  requaturlcandalum  celebratione,  quam  fi  crimen^ 
prodatur;  aliis  It  cccuitusliccxcommunicatus  ,hab:ta 
conrritioneautconfeifionc  » ante  dilpcnfation«m  pollet 
celebrare.  Vbi  etiam  docet  monialem  , qux incidit  ia^ 
cenfuram  Cenxcommunicare  polTe  tempore  confueio, 

& afiificre  choro,  Sc  ofiici/s»  a quibus  fi  abfiineat  peri- 
ciitahi(urfafDacius»&monafierij  \ idquodante  docuit 
Nauar.  in  Manuaii,capit.i7.num,2jp.i^anccciam  fen- 
tentiam  tenet  Francilc.  SuafezdeSacfam.difp.^^.fei^. 

4.  & faciunt  qux  docet  Angelica,  verbo» EucharilHa, 
i.mnn.6. 

2p  Ex  quibus  omnibus  colligitur  excommunicatumoc- 
cultum »vcl irregularem  fecreturo  , caufa  vitandi graue 
fcandaium»autinfamiam.dumabfitfraus,  dedofus,  ncc 
fit  ID  mora  pecendx  a bfolutioois » polle  prxuia  contritio* 
ne,d;  rnnfc/lione pecea iorum » quam uis non  abfolua  lur 
a Confwfiore,quiaobHat  cenfura  exiomiDunicarionis  re 
fcruAtaruperioriabfcniumifix.iSeofiicijs  inrcre/?c»&aii 
quando  celebrare, tum  fine  culpa  mortali,  tum  etiam  fine 
tncurlioncaliquairregularitatis.  Ratio  cfi:  quiaquotief* 
cunque  concurrant  duo  prxeepta  incompatibtlia,  feruan 
dum  efi»  quod  ardlius , 6c  maius  ell  ; cum  isiiur  m cafu 
pmpofitoconrurrantfiroulprxccptum  deaDfiiaentia.^ 
a communione  fidelium  » &:prxccpnim  ncgatiuumnon 
fcandalizandi.aucnon  infamandi  fe»  quod  ell  maius»hrc 
potius»quaroiilud  feruandurn  cllrqulafiaitiugom  Cbri- 
fh  fuaueell»ira  mandata  Hcclefixpic  interpretanda^ 
rum,vtnonnimi$  grauia  fint . Nec  verifimilc  ell  inten- 
tionem Ecclcfixcficcum  tam  graui  iaiflura  & detrimen- 
toqucmpiamobligarcvclle  ; Immo,  iprfmcrSylueftef 
vbi  fupra,  verbo, excommun.j.vcrfic.  quinto,). quidam 
tamen , 6c  verbo,  cxeommunic.  f . numero  fecundo,cum 
alijscommimiicr  doc'er , quod  fi  quis  v;det  occultd  cx- 
cummunicaium  in  Ecclcfia.dcbct  fi  potcfl  exire»  fine  no- 
ta illius  excommunica  ri , Si  ergo  alij  rnicnrur  feruare 
famam  illius  excoromunicaii,  etiam  ipfemrt  tenetur , vel 
ad  minus  licinim  ell  ipfi  excommunicato  propriam  fa« 
mam  indemnem  con  feruare  . Tenetur  tn  men  vnufquif- 
quein  talieuentudiligentcranimaducrtcre  , an  alia  via 
iQfamiam,&  fcandalum  victre  polTit , probabilem  aliam 
cxcufa tionem  fine  mendacio  caufaodo  $ quando  enim  id 
commode  fieri  potcll,cefiat  caufa,  & neceffitas  commu- 
nirandiicclebrandi.aut  officijsdiuinis  interelTendi.  & de 
cfficijsdiuinisexcommunicatoptohibius , ha^enusdi- 


DcSuffragijs  £cclcfLc«  quibus  excommunicatus 
priuarur.  Cap.  IIJI. 

S y M M 

I ExcmnwmcatiomaJor hominem fuffrajtjs  Edtle/Uca 
tbolic4S  frituu . 

2 Snffra- 


6 TVvcfauu 

(fragia  Ecelejix,  coriiimiue  valor  in  (juibiu  con(i- 
stat  . 

ufrajiji  Eccltfixjriiwtiia .triplex  incommodum  incur 
nt . 

Mi(lam.c>  olim  orationes  on  pro  excommunicatis  ojfcr 
re  liceat, 

wdn  peccatummortalefit  orare  pro  excommimicatis  de- 
nuitc satis  in  or  Jtionibua  publtcis  Ecclcfix;  ci-  an  cis  ta 
les  orationes  profuit. 

6 Sacc'fdos  Mijiamojfcrcns  pro  excommunicato  nondc- 
nuncioto  contrito>non  peccat . 

•j  Ecclefia.ijuare  moJscioMijkFerixScxta  bebdomadn 
Sancta  pro  barcticis  oret. 

% Etclcfia  ^uare  eo  die  excommimicatorum  mentionem 
non  faciat,  ficut  Tajanorum.Iudoorum  .c^T  baretico- 
rum  meminit . 

9 In  ^Ae^\cnto><]■>od  fit  in  Aliffa>anpro  excommunicato 

dcnunciare  orare  liceat . 

10  Excommunicotus  denuntiatus  ficmoriensJepulturaEc 

clcfiaslicacoret . 
ti  Excommunicatus  denuntiatus  in  tocofacro  frpultus .in- 
de eiici,s>  extumulari  debet . 

11  In  Ecdefia.uel  Camiterio pollutis. anteijnam reennei- 
licnter.nec  OQiciadiuinacantari.necfideltum corpora 
fepeliripoffunt . 

13  Extommunicatiis  denuntiatus  moriens.  etiam/ifigmcj 
contritionis  dedent ainte  abfoluttonem  tamen  in  loto  fa 
crofepeliendus  nonelt . 


Cafuum  Confdcn* 


\Enivis  «ffcCkus  nuio» 

riscft  , «iUt'd  hommcTTi  Ecdcfix 

CuhoUcx  pt.uct . Suffra^uvero  tcckfii 
\mcU\^unmr  lUi  Eona  fpmmslu  , Qui\^u» 
cccUGi  CEnilianotum  anitr>a\>us  lubuc- 
nii  t 5c  bona  in  duplki  funi  diffctcniia*, 

Quidam  erum  (mu  publica,  ciUid^m  ptiuata  . Publi- 
ca dicuntut  ca  , qui  buQt  a Nbnidiii  ccclcfii , prout 
eccUfii  Mmiftti  fum  , vi  Horx  Canonici  , Wi(fi 
Sacrificium,  Orationes,  Indulscnlii , qiusccclcfi; 


pro fideUb. dicit, &cisdi(\nbuic  . Ptiuan vero bint il- 
la, qux  fideles  vtpetfoni  priuari,&:  non  vtccUciiiMi- 
niftri  cxerccm,vi  funt oraciones  pnuaix,icmnia , & clcc- 
rnofinx . 

1 Rurfus,  Suffrasiotumccclcrii  valor  ea  duobus cofidc 
taiur, Pruno vclcxvnioncchariutis  ,qui  fidei esomnes 
conncftu , vt  fmi  omnes  vniim  corpus  in  Cbnfto  capiw , 
dcquavnionc  dic<ior  in  Symbolo  , Sanclorum 
nioncmcbariiascniui  facu  omnia  bona,^  fuffraoiacc- 
clcfix  communia  efie^  band  fccm,V  opcraim  vnius  mem 
bri  in  corpore  naturali , in  totius  corporis  commodum  , 

& vtilitatem  redundat.  V cl  fecundo, ex  animo  * intemio- 
i\c,&  applicatione  operantis,  vt  pUinbus  tradunt  S.Tbo. 
in  addit.  5 .pat.qu^lV.?» . articulo  primo.Palud.4»  dift,4^. 
trtic.i.  Adrian.quodlib.8.aiiic.5.lucra  C.Couar.mcap. 
alma  mater, t .pai  numero  primo, de  fentent.eicom. 

libro  fexto  Excommunicatio  maior  illa  prima  commu- 
nione,fit  illo  valorc  fuffrapiotum,qux  a chamate  proce- 
dunt, non  priuat  >cumiUo  valore  prius  pet  pecca  mn\^*> 
mortale  prmatus  fuerat,  cuius  caufa  cxcommunicaius 
fuit*,  vndcnccioiiifkc  cxcommunicauis  illo  valorc  priua- 
iur»cx  Summa  Aftenri,m  i.par.MT.p.librofcpiimo.qu^ft. 
i.Nauar.in  Man.cap.17. numero  18.  Couar.  vbifupra, 
numero  (cctmdo,  fic  nos  (uperiori  libro, cap.i?*  latius  e\- 
pofuimus.  Qgando  igitur  cxcommunicaium  ccclcfi*  luf- 
?taeilsptiua(ume(reautboresatErmant,dc  illa  folam^i 
fafTragioaim  generalium  eccWlix  communione  intclU- 
fcndiiunt,qux abecclefix  Miniflci$,autgenerattm  pto 


tota ccclcrta, aut (pcciatimpro  aliquo  ciufdcm  membri 
ofteruntAit,txco  lci\icct,quod  Ecclcfia  communia  fuafuf 
(tagiacxcommunicaio  tali  applicarenon  intendit, nec  pio 
illootate  ,quium  abfcilTusabecclcfiacfl.SicMagiliet, 

4.diV\.  .non  lon^c  a finc,S  .Tbom.in  addit.  ^ .par  .qu^lU 
11  .att.  i .ad  fecundum,  6c  opufe  .6.m  illam  panem  Sym- 
boli f^Sonflorum  comniitmonem  • ) in  fine  Gabr.  4.  difliod- 
\%  .quxflio.fccunda  atticulo  tertvodub.t  .Palud.^diflin. 

\8.  quxlbo. prima  atuculo  ptimoccncluf.  1.  Summae 
Aftcnhs,i.pat.lib.7.uiu.q,quxfbo.i,  Angelica,  verbo, 
excommun.  vlt.nume.).  San^s  Aoton.j.pat.  mul.14. 
c,ip.7<3.Tabicna,vetbo,cxcom.t.vcific.quaiio.Sylueft. 
vcibo,cxcom.8.vcrl.Ctcundo.Maitin*i-cdelm.i.4.qu^ft. 
i^.auic.  piimo Sotus4.dill.ii.quz(Uo.  ptima  atticulo 
primo  vciC.quomodo  autem,  Nauat. in  Manuali,cap.i7. 
num.iS.fic  cap.io.deorat.&  bot1scaaon.nume.67.Co- 
uat.tncap.almamatcT,i.pat.S.6.num.^.Hcnciquexlilk  \ 

t^.deexcom.cap.ii.S Hugolio.deceofut.ccclcf.ub.  \ 

x.cap.p.S.i  .Rtptxicr  tot  Lt^otumaudomates  ,rauo  \ 

cfl,quia  cum  cxcommunicatus  fitextea  EcclcCumAeiufq*, 
membrum  non  fiiifvtnouifTimi  declatauit  Caiecbiftnus 
Rominus  in  explicatis  ne  lUius  paitis  Symboli, Ocio  Ec- 
cU/iam  Sanciam  vbi  poli  mulu  addit , Lx  ^uo^t,  'Ut  trio 
tamummodo  bommHinjcmruabcaexcMantur  ,prtmo,lNii- 
dcics,dctndc  Hirctict,^  Si/;ijmatici,foflrcfnoi:xconiiaaAU 
coli . fi:  bcc obeam  rati  nem , quam  inferios  Catecbif- 
musrcdd  itbisvcibis . ii^omcmEccie/ixiiMtitioabcarx- 
(lu|i/unt  <^odiUm5  (oimfiiaconcmnonpcrtment  ,denecrcfH 
pijLum. ) confcquentci  lufttagi4  Ecclcfix,qux communia 
luntm.mbris  tantum lUius  , excommunicatis cxccclcfix 
inicniiom,fic  appUcaticnc  non  pi  ofunt,tx  communi  om- 
nium lcmcntu,qu;c  quid  Hofiienfismcap.cumvoluQU- 
ic,dc  Untcni  .cxcom .&  Summa  Confeflot ,Ub. 5 .tii. 5 \ .q, 

1 S 9>contr  a dicant,v  i Couar.vbi  fupca,num.i.verf.uctia 
conclufio, refert. 

Uincmfcrtur,quodbocipfo,quodquisfuffi.'ioilslx- 
clefixptiuatur,inplcxmcomrnc^um incurrit, pet  ini» 
qui  quis  cxfufifcagqs  ccclerizconfequitur,  valent  cnita 
ad  augmentum  geatix  e\s,quigrauam  habent', vel  ad  me- 
rendum «ranam  CIS, qui  noa  habent,  fic  <^adhoc*,Ma^ 
gificr  4 .dill  .1 8 . dicit,quod  gt atia  Dei  per  excommunica- 
tionem ivibttahuut.  V alent  etiam  adcuflodiam  virtutis, 
fic  quantum  adbiKduit,quQd  protecto  Cubirahitur^non 
quedemmnoa  Dei  prcuideniia  excludatur , (cdabvlli 


piotc^ione,qua  filios  ecclcfixfpccialiotimf  do  cuUodu.  \ 
VaUni  d<niqucad  defindendum  ab  bolle,  fic  quantum  ' 
ai hocduit.quodDiabol;  maior  potcflasiquicndiinip- 
fum  datur, Sc  fpimualiter>fic  corporaliter.  V ndc  in  primi 
tilia  eccUfia , quando  oportebat  homines  pet  fignaadh- 
dem  inuttari,iicut  vifibili  hgno  donum  Spiritus  Sar.^li 
manifiilabatur,iia  fic  cxcoriimunicaiio  vexationccoipp- 
rali  a Diabolo innotc(i:cbat,vt  pofl  S.Tbom.in  addit,  t* 
pat.quifl.il. attic.i. ad  1.  Dionyf.  Cartuf.1n4.difi.1ll* 
quxfi.quarta.vcrf. denique  fiquiratur.  Angclica,vcibo, 
extcmmun.vli.numc.^.SylHcft.vcibojCXccm.j.vcif.fc- 
cundo.fumma  Afienfis,i.pac.hb.7.tu.9.quzfi....vetfic« 
quarta  conclufio,dc  (cnt.cxcctn.lib.6.  Hugol.dccenf.ee 
clef.tab.i.cap.9.S.i.nu.i.ficali)  fetibunt. 

Dubium  lam^^n  e(l,cum  dicatur  excemmunicatum  p 
uari  ccclcfix  lufiragqs  generalibus, an  liceat  Mifiam,  a 
altas  orationes  prn  excommunicatis  offerte  \ Cui  dubii 
tiomrcfpondemDo^i.  res  communiter , non  liccrc  o 
tc  pro  CIS, nec  nominatim,  nec  gcnctalitet»ncc  fpccial 
adhunc(cnfum,quodorans,viMmificc  Ecclehx,pr 
ctufdem  ccclcfix, fic  (acrificia  pro  excommunicato  dt 
cuto  (vt  (uni  omnes  orationes  Mitfaruro,  fic  horaiu 
canonicarum  ex  Nau.  dc  orat. fic  hot.  can.  capit. IS 
mc.67.8c  Hugolm.dcccnf.ecclef.tab.i.cap.p.^tet 
ferremtendat.  Qjiia  facetaconira  intentionem 
fti  »quz  intendit  fic  excomreunicatum  omnimod' 
potefifuisauxilqspriuare.  Etqt^MiQacius  or. 

it 


Libri  Secundi. 

foiam  pTi)  ecclefiz  membris  dicuntur : Et  quia  ficat  paf- 
lio  Chnfti  non  habet  ctfcduiTintit  in  i|s,quf  tidcA  cha- 
ritatccivnitirunt^iuDcc  Mi(Ta  Chrillipailionem  repr^- 
l.-mans  ,ex  S.Thom.j.par.quxft.79.arr.7.  ad  t.  Ecquia 
h itecret  orare procxcocn.nuoicato, etiam  ingcncrc»non 
plu$priu3rcrucfufrragijscxcommunicatus>  quam  alius 
quicunqu.  fidelis  , qucmnonnjmtnatoransinruis ora- 
u anibus, & facnfiij)s,quod&  falfumell»dc  contra  com* 
niuiKm  de  antiquum  vfirnecclcnz  • vt  colligitur  ex  cap, 
a nubis.  I.&  capit.facns, de  rcnt.cxcomm.&  exprclTcdo* 
cem  S.Thcm.  j.par.  quzflio*  79-  articulo  (cptimo,  ad  i. 

^ addit.^.pirt.quzfiio.  ii.  aruculopricnoad  a>in  hnc. 
Summa  H >(licnfis,iih.f.titu>derent.excommun. nu.17. 
vcr.fcdnunquid. Summa  Aflcnns,i..par.Iib.7.titu.5>.q.^. 

Ci  Gabf.4.dift.i8.quzrt.fecundaart.tcrtici.  Mattio,  tc- 
defm.  i.4*q.ii  .art.  I. Sutus  4.diftu.qoi  II.  i.art....vcrf. 
quomodo  autem,  vbi  ait, quod  (i  Rex  , aut  Epifcopuscf*  ^ 
{etcxcommunicatus  , noociTet  nominandus in  canone* 
Nauar.de  orat,  de  hor.CMoo.cap.  ip.  numc.d7.Coiur. 
in  cap.almamater,  pritna  part.(.fcx(o , numero  quarto » 
vcrlioquattaconcluHo,  de  fentent. excammunic.  Jibro 
fixto.Hcnriquez  librodecimotertiu  dccxcommuu.  cap. 
du  idecirao,  de  Hugoltn. decenfur.Ecclef.tab.i. cap.p* 
S.lecundo,  numero  primo, FraDcir.Suarcx.de  Sacram. 3. 
arce,  d1rpuc.78.led.  fecunda,  in  line.  Vnde  falso  docet 
fanan.$ocir..rcn.in  cap.facris,numcro  i4i.d^(cnt.cx> 
com  nun.  licitum elTc orare  proexc>>m  nunicarisviucn> 
tib.  oratione  generali , prout(inquir)faciiccc!eria}al?erc 
ptohocc.non  zllimemas,  15.  quzlE  fecunda, fed  male : 
n;.quc  coim  ibi  agitur  de  oraci«>oe  facienda  pro  exc<^m> 
mun  catis.ncque  pro  viuis,fcd  pro  mortuis , quidum  vi. 

U'T  n t,  mcrucruot , re  facrificia  pro  lilis  oblata  prodede 
iplis  potuerint. 

Djbium etiam elTcpated  « An  Iit  peccatum  mortalo 
orare  pro  excommunicatis  demricuns  m orationibus 
pubikisiccle  iaridi:  ancis  tales  orationes  prolint?  Mar- 
tin. Led^lro. 1.4.  .^uzd.aj. articulo  primo,  dubitat»  quia 
fortC’(inquiiXxxidixprohibitio,quaprohibeair,  nequis 
oret  publica  oratione  pro  excommunicato  dcnunaaio» 
noncflprxcepriua.&  S.Thom.maddic.j.par.quxft.at. 
aruculo  primo,  ad  primun},folumaic,  non  cHc  orandum 
proillisfulis  orationibus  idisad Deuis  , qux  fiunepro  7 
membris  ccclclix,fed  b.  n^  alijs  orarioDil^s  j Sc  non  dicit 
quod  lirpeccamm  mortalc.Syiuell.etiam  verbo,  cxcom. 

I.  in  principio,  ait , quod  malefacit  qui  orae  proexcom- 
municarorommunibus  orationibus  , non  tamen  cxpli> 
eae  anmalcfaciatniortaIic<r  . Ceterum, dicendum eft, 
pcccacu]mncmorta(e,quiafaciccontra  ccclcHz  przcc- 
pium,vr  habetur  in  c.a  nobis,  t. & c.facns  de  fcnt.excom. 
de  in  extrauagan.  ad  cuitanda  fcandala.  dc  quia  res  hxc 
gramsell , grauttcrpeccacinco,quodptxceptum  cccle- 
iixtrafgrcdirur ; 8e  ita  docet  Heniiqucziib.  «i.dc  Mida, 
cap.if.^.j.trrera  P.:aannot.poH.Nauar.iti  Man.ca.17. 
nume.$t>.ad  f.  An  vero  MiHa,&aiixoracnnes  pro  tali- 
ter excommunicato  fai5lz  ptoime,  nec  ne , licet  aliqm  du- 
bitent,tamen  hacdiftindhone  facile  concordari  poliunt 
auihorcs.  Si  enim  riccxcommunicatuscomuinaciccrma- 
netinm/iraculpabili  petendi  abfolutioncm  , aut  indu- 
cctido aliquem, vt  pro  eo  MilTimcelebrarct , peccat,  de 
ccriumed,oibil  illi  prodede  » quomodo  vera cft  fenten- 
tia  Innocent.m  c.a  nobis, I. de  fement.  excomm.  Adriaoi 
1n4.trad.de  Ciaupb.dub.3.principali,m  hiic.d:  S<nus4. 
dili.az.quzd.primaart.primo,  vcrfartanicndubiutu-^ 
cft»&  Hugolin.dcceofur.ecclcf.tab.a.cap.y.^.fccundo, 
^'aliorum  qui  ante  ohtentaiu  abfolutioncm  MiUam, 
aliafqueorationcseccleliznthjl  eis  prodciTc putant,  fa- 
tif|Uecireccnrear,quodcccleliaob  culpam  prxtcritani 
coiiuisfuffragljspriuauerit;nn  vero  contritus  Iit , de  ip- 
fumcontumacixpcenitcat  mf.ddigentcrque  abfidutio- 
oem  procuretiparatusquicquidelliu  fe,f.4rcre,probabi- 
liusellbuiciudooratioDCSiliasetiam  ad  fatisf.^^oncm 


Cap.  III.  107 

prodelTe,  expia  matris  ecclcfix in tenueme  » qux  non  in- 
tendit Klios  obed  lentes, &:  ptmKentcshuiufinodiorauo- 
nibus , di  fuIFragijs  priuare.Sicrunima  Adends , 1.  pir. 
libro Tcptimo,  m. 9. quxd. fecunda.  Kich.4  drd.  i8.-rtic. 
7.quxd.3.  Holtienfis  tn  c.cum  volunta  te , de  fcnrcnt.  ex- 
comm. S.Anton.j.part.tit.M.cap.yi^.Tufrecrcm. 10  r.fi 
quis  Epifeopus,!  i.quxd. 3. Nauar.de  orat.  &:  hor.cimo. 
cap.ip.num.^S.CouAr.in  capit,  alma  m iter.  1.  pirt  5.<^> 
numc.4.vcrl.nonaconclu(io,dc1vntcni.  exc^mmun.  J»b. 
fcxto,vbi  au  hoc  ciTc communiter  receptum.  Henriqucx 
iib.p.de  M.ira,ca>dccimoquioto.i. tertio, in  .innorat.lKC 
ra  F.&  libro  dccimotcrtio  de excoinmun.  cap. vndecimo 
$.faundo,  & ca.duodecirao,  S.iertiu.  Dum  t im?n  facer- 
dosRcncraliinicntioiieoifsrtproomnibus , non  icnfc- 
luriTliciie  contra  prohibitiommccciclix  proaxeomnm- 
nicatishuiufmodicff  rtevelle. 

Vndcnuitio  migis , Ii  facerdos  fponte  midam  oderat 
proconinto  cxct  mmuaicico  non  ucnunciaco  , prodeii 
ei,'cumricmcmbru:nvmum,ach)iut  umobediens,  ac 
fuhtndc  in  cocedat  tota  caufa  huius  pf iix , erae  iuo- 

b:Jiuiiia;vc!  etiam  (i  amicusaliquisdata  (Iipeproeoof- 
feri  catnficiat . Nec  peccat  de  odcrcnstfiain  pro  non 
omtritonondemmeuto,  quia  Coacihum  Conftanticn- 
fc,  vt  habetur  n cxtiauae.  Ad  cuitanda  fc.mdila , mdtil- 
gcr,vt  liceat  participate  la  licr>s,4Sc  facramontis.cum  hn- 
lufoioj:  excom  manicatis.  N eque  oblla t quod  idem  Con- 
cilmai,3ic  t noUf  feinali(juoexioffifnknuattitffisjit§'rJ:*i^ 
ri\  vtprO'ndcacclicif^poiIitquil^*i.»m  proc^^coirm  <n;- 
cat.snondrnunci.uis.^-lfvrre  . Kclpondvtur  cima  , h('c 
non  eam  ede  m fiuorcm  ipitus  ixcommumciti , quai)i_aj 
m tomm )duso , & f luoum  laccrdotis  olf<*rcnti5,qut  Ih- 
prm  aciipit  promilhc  cclebMtionc , «5C  ernm  meretur, 
dum  pro  h*ccxcommuoic..ris  non  d.-ouu  latis  >fcrt,pro 
quibu&oticrrunon  prohib.-iur.vi  licnriuuc-zhb.  13.  ds> 
cxco.mm.ca.  > i.§.lV^U[ido,inannot.Uteci  K.cruditeao* 
nouuii.  I mmo  cua  m p ro  excomiuuoicato , qui  nec  noco- 
rius,nccdanuiKia,tus  cfi  , pubiutoran  pouedocet  Hu- 
golin.deccnlur.ccdcf.  eabuix.|.recundo,numcrotertiOi 
pioqua  rectum  refert  loan.  Bapt.Anconu<ium  m Carc- 
chefi  Neapolitana.capii.dccimoqumtOiVcrfic.fcptimo, 
Iibroquinto. 

Altera  dilHcultas  cITe  potcH.oua  ratione  Hat,  vtccclc- 
fia  in  olHcio  mdlic  feriz  Icxtz  licMonu  Jx  Sandg  pro  hg 
rcticis  oret, cum  llnt  iurecxcomrounican,ca  p.cxcommu- 
nicamus , i.]&:  i.  dchxrct.i5c  in  Bulla  Cena*.  Hinc  non- 
nulli, vt  HoHicnlis.incap.cuxi)  voluntitCfdcfcmcm.cx- 
comm.ik  Ioan.de  Frihureo,in  f(tmniaconlcd.libro3.ti- 
tu.33.quxH.if9.&  alij  rcfpondent,non  pullenosfpccia- 
iiter  pro  excommunicans  orare,  fed  tantum  generaliter, 
quomodo  ecclcfia  tunc  pro  hxrcttcis  orat.Q^  rcfponfio 
falfa  e/1, tu  quia  nec  generaliter  applic.ari  pt^uueoratio- 
nes  cccled^  mrte,  & legitime  cxcommunic  .ns  3 tum  quia 
mt(Ta,&  cJUSorationcs,nun  ndi  promcnihrisecclcH^di- 
cuntur  3 &ChriflipanioeHi.dlu  nnon  h >ber , nifi  in  ijs 
qui  Hdc , de  charitate  eccle/ix  vniii  funi.crgo  nec  mil7a-4 
Chridi  pa{boncmreprxrentJns,vtdocctS.Tbom.3.par. 
quxd.79.arc.fcptimo,ad  i.qu^radoxquc  valetdemiiTis 
generaliter  , ac  fpenaliicr  pro  excommunica lis  di<51is . 
Alij  rc(pondcnr,quod  tempore,  quo  ecclcilac^picpublicd 
pro  hxreiicismf..ria  fexia  hebdoinadx  Sandix  orare,n6 
erantilli  ipfofado  cxcommunicati,argum.capiruiocor- 
ripianiur,a4.quxIlio.  CvTtia.i5c  licet  poflea  excommunica 
ti  (inctpfo  ure  , rcmandrcameneaorano  forieexinad- 
uertentia  : Clux  rcfpnnlronon  minus  fallacH,quamfu- 
perior;  cum  enim  quotannis  ccclcfta  oratione  prxdicb-^ 
vta tur , non  cH  tantx  incunx  nota  ercleHx , qug  a fpirmj 
faneV»  regitur  , inurenda;  maxime  cum  oHicium  libus 
dicia  Pio  V.approb.itu  fii.  Hinc  ali/,  ve  Nau.deorai.Ac 
hor.can.c.!9.mi.7i.A:  Couar.in c.alma  mater, i.par.§. 
(i.nu. ; . vcr.rx  quoiihct  obiter.dc  fcnt.cscocn.Ji.t».  Se  Vi- 
gurnus  in  Iadicut,cap.it?.f  tf.vcrl,  15 . tcfpondenr.ecclc- 

flam 


cn  co  Ak  ^toVvxrcvck^fvcui  ^to  pa«at\h  »5c  \uAxk  oci 
»nov\<\uvAtcuoiAUc^uibas  910  membiw  ccdcCi*  ml\>- 
«\u\  * WAaW\s,<\\\*  > 5c  ab  vnknc  cccUb* 

bcu^sirtAuui^^uvw  Ocu^A\%uctuc  cos  aA  cccVtivx 
tfouaitkn*,  &c\>oemieiuurotcduv.cTe>kcuud«mca  * t^ux 
VAA\iuiS.Tb'"».u\aAAu.\.^>at.<^.i.i.ati.i.aA  \ .Sc  Tutic 
tTCTO.mc.C»  c^vivs  c\mVcovus. \ i .c^.x .?<,  SvV«e<\.  vcibo>  cx- 
oiTOtnao  i.Sc  p\acct 

Hu%>\\oovb\(avta,vab.i.ca,9.S.i.t\u.i.&  mcuio»^au 
VvwctvnftuwvxCmtoiauonesiUx  pro  bxtcActs  , wmc»x-* 

Tccuiovut  iM.m\Atisccc\cftz  co  Ak  , & mcoofbciopu- 
bbci  ,cj\iaicu\is  voinvl'  n fum , c\uoA  ptobtbcwr  \o  capit,  a 
t\obis»i  .fic  ca.(actis.Ac  \cnt.cxcnTomunic.  V oAc , ^ctiot 
TcCponbocft  , quoAmd\c?ara(ccacs  , ip(accc\cftacft, 
cpixotaiptobitcucis  , 6ca\i^s,»Ac6,vt»pfa>quipTc>h\- 
btiaUoicm^ioteMiiVam  , AcotaiV^ncs  pro  Absoffctti» 

(uis  «lioifttis  » co  Aic  ptobibiiioucm  ilUm  iuip.uAiPv  id 
c^Oi^AccckUapTofaaaaCkoruMc  facctc  poicft  *.  ita  So- 
\tts»^.'bA.i\.q.x.att.7.aAi.&  ^.Aift.ii.q.i.  au.i.  Aub. 

1 .vct  .Q^cftodo  a\iicm.6c  Hu?.c.\m.  \w:o  proximi  aWa- 
lo.Katio  4mctn»cvit  coAicpto  bxtcncis » 8c  v»a«anis  mi- 
mftiosCuosotatcvolvmecclcrta  > vitcktrDutan.bb.6. 
KaAOY\ai.dmin.oftic.c.77.ntt.  \ i.pod  R.tcb.  4 . d^ftin.a  ^ . 
attic.  i.q,  4.  eaeft^^viiacodit  tepixCcoiiiuT  abcccicCta 
paUio  Cbfkft\,5c  vncm  '»m  ro  '«ttis  cius , prout  ctitm 
inc^wa  pAtbonc  , fiauCbT<<\usproimm’.cis  iuisocamt* 
&fanmncrQ\oam  pro  omnibus  Ecc\cfia»vi 

ipon(um(aumim\t\Tctur  > 5<  fimul  etiam  meritum  pa(« 

ItookS  cius  ad  omnes  pertinere  Goruficatet,  cx  (ui  pane  > 
probxtciicis,qmaCbtiGi  fide  defecerunt,  Se  proin- 
ftdclibus  a\i)s,qui  nunquam  udem  Cbtifti  rcccpcium , i 
(u5S  mmiftris  ocan  volmt . 

^ IWuA  tandem  obitet  annotandum  cft  , qnod  licet  co 
dic  Ecclcfia  pro  ?a^ani$,  ludxis , 5c  HxrctKis  orct>non 
tamen  cxc  'mmunicatotum  mcnttoncmfacit , (ub  ip(o- 
met  cttommunicationis  nomine , vel»  quia  vi  ait  Soius , 
4.d.ii.q.t.anic.t.dub.t.vct.  quomodo  auum  ,cosd\x 
horaadhutK  effe^kam  ab  cxcoramumcationc  abloluc- 
rc»feufufp:ndcrcccn(cmr,vel  vibac  ratione,  quantum 
detcftanm  lintcxcommunicati,  oftendat,  qu«'snecno» 
minandos  clTc  \ fidelibus  volmt  . Hinc  S.  betnatdui 
tta6kat.de  gradibus  humiUt.uts,  in  fine,  loqncns  de  ex- 
communicatis,ait : ^bftt autem an<ibis  vt  etiam  yrotali^ 
biw,  et  palam  non  prxf»mtmitf>'t;e<inco»^b«5  noflrij  ora- 
re cepem  me  nmTanliH  eoxqi«o^Me/H*ercf,q«oj/i^  ptrmten- 
tjatnortMOsjtiref  ; Erfrenim  arommn«r^MJ  orationrbMJip/t 
jecxdndont,  fedd>e^eBibuf  omnino  nonp^tmt , i'idermf  ta- 
men, tn  quanto  periCH^o^nr,  proqmbm  Kff/e(i4  pf^amorarc 
non  ojtc{ejr,qnx  fidenter  etiam  pro  ludais , H4;rrtich , & 
froCentiitbusorai . CirnnnimmVarafcrHenomimnmorteHr 
proqujfibwtibcf  malis ; nulla  tamea  mentio  fit  de  e.vcommnni- 
cotu.Hxc  S.Bcm  itdus . 

n Quxtes,  An  licitum  fit  faltem  in  Memento  , quod  nt 
^ inMilTa^orarcprocxcommunicato  dcnunciato  *,  Sotus 

in  4-dift.  ai.q*  t .art.i , vctfi . quomodo  autero , eft  dubius 

mbacte,bcdcfm.mi.4-qu3c^-J-?-art.\.dub.  vlt.exprcf- 
sinegat  licete, quia  i.mpus  illud  particulare  datur  Sa- 
cerdoti,vi  oret  tantum  ptofis,  pro  quibus  mtcndii  ccclc- 
fia  : intendit autemccclefia  tantum  pro  qs  , qui  funtity 
uaccclcfiam  ; verior  tamen  opinio  docet  id  licitum  cf- 
fc  , quia  illud  videtur  erte  oratio  priuatimfa^ , datur 
enimillud  tempus  Sacerdoti  , vi  oret  pro  quibus  vclii. 

Sic  HoOienfism  SummadiKt.titudc  fcm.cxcomm.nu. 
i7.vctric.fednunquidvbiait  , SimMcmentorecor^tesde 
gUquoamKotHoexcommunkato , & ores , vt  Dens  infnndM 
ftbt  sratiam,itaquodc<muertatnr  , non  rcprolMynec  fropter 
hotdicam  te  excommunicato  participare , fedopusch^itatis 
fotius  exercere  : & voluntatem  ‘Vei  facere  qui  nemmem^ 
a>«if perire. ac  Summa  Aficnfis,i.par.lib.7.tu.9  Q-^*SyV 
ucft.in verbo, excom.t.ou.i.dcvctbo,Mma,  l.q.8.^^rl. 
^uaiiuitt*Tabicna,vcibo,excora.i.vcxfi.quaiio,  m nnc. 


Cafuv\m  ConCcictv. 

>5M.i\eotai.&\wt.c»non.c.i9.tvum.7  5.c,uomloco\i. 

tiusdebic  Tctra6kat.Couat.inca.  alma  mater.  t.pitt.S- 
G.vcr.lcptuna  cooclilfio,d':(cni.cxcoro.bb.^.Hcnriqucx 

hb.M-dccxcom.c.tx.S.kHugol.dccenbccclc.ub.i.c. 

^.VvSimon,  Waiol.de trrcg.bb.^c. 

Suarczdc  Sacram. ddpu.78.(c6i.  i.in  fine . CXmf'rnn:$ 

eaianoucid  licitum  efle  docent  , quod  Saecteos  luuc 

otat,vipriuaius , non  autem  VI  KViniftct  ccclcfix,8c* 

tortiori  potent  quilibet  Cbtidianus  priuaias  oratienw 
pto  excommunicatis  Ucuc  facere , vi  conuctiantuc^ , oC 
redeant  ad  ccclcftam  perbumdem  pcrmtcnv.am 
pt zeifi  lunt  per  excoromunicationcro . Sic  S.  Tbo.tn  ad- 
dit.par. q.ii. ari.  1. adi. &C  i.Ricb.4.dift«i^-^iti*7*^-V 
ad  t.Gab.4.dvftma.iS.q.a.ari.5.Cc  ali)  omnes  luper.us 

lo  HcquefolumficexcommutVicatus  denuntiatus  Kclc* 

fix(ufttaoqicarct,vtd»ximus,  led etiam ccclcfiafiicafc-  \ 
puiiuta  carct,fi  excotnmunvcatus  decedat  ,v  ibibciut  in 
cap.facris,dc  (cpult.&c  DO.ibi  Hotkicnfisin  Summa , li- 
bro \ .tit.de  Ccpul.na.4.vctf.quibus  interdicitur.  Summa 
Aftcnfis,i.par.Ub.7.ui.9.^*4*S.Ant.5.par.tu.a4‘Ca*79- 
vctfi.dcumofcpnmo,6c  veifi.dccimco^uo . Angtlica, 
vctbo,cxcom.vlt.numc.ii.Sylueft.vcibo,cxcommun.^. 
ver.  vigcfimo.&vctbodcpultuta.vcr. decimo.  Tabicna, 

verbo.excomm. t .ver .decm\otctiio,G abt .4  difi • t VS* 
avt.^.M  itiau.ScK:.lcn.inc.Uctis,num.i^7.Mauatr.\n_j 
Man. cap.  17  .num.x^.vet, decimo  IcptimOjdc  nu.^^.vctt. 

adlcfundum,  6c  num.i  ^7  .ver. declaratio  prima  & totn. 


s .cont  .coiiC.t  ^ .num.^  dc  p^nit.  & rcmiC Hcnnquci 

ili  ‘ 


l 


iib.t  j.dccxeommuti.Cip.7.S.x.iccap.i  HugoUn. 

dcccn(ur.cceU(.rab.i.cap.9.i.5dacit.c.confuluifti,do 

cmifccTat.ccclcf.vcl  alur .&  caD.ad bxc , dc  ptiuilct.  & 
cap.  Upiicopotum. de priuilcg.lib.fi.  &.  clcm.cosqui  dc 
{cpuli.  vnde,necmczmitci;o  lite, ac  Colcmniicr  adlt- 
puUuTivfumab  Epifcopoconfcctaio,  autinccc»cfia_j 
confcctati , aut  etiam  nonton(ccrata,vbi  Diuina  officia 
fa6iafint(cum  bxceodem  iurc  ,quo  ecclcfiaconfictiia 
viiiur»arg.cap.  penult.de  immunit. ecclei.Ac  capit.fin.de 
confccr. ccclcf.vcl. altate. )publiccdctiunciatus  cxcomrou 
nicaiusiepviiri poteft . Coivero fic cxcommunicatuiw-j 
fepc\iunt,fiuc  religiofi  exempti  fint,  fiue  laici  (xcula- 
res  ,eouCciUcmereflumccclcfix  libi  uucrdifkumbabeoi , 
donec  (.Miskccrintdcconum.'iu,vtbabetut  cap.Eoifco- 
poruro.de  pnuilcg.lib.fi.  & teftaiut  ?,lo.’in  ca.  is  qui.in_j 
verbo,notat;s,dc  ftnt.cxcomraun.lib.fi.  tc  edam  extonv 
municationem malotcro  fcientcr  lepelientes  incuirunt, 

VI habetur  in  clero. t .de  fcpuli.Bi  g\of.ibl>in  verbo ,fc\cn* 
ter  ,dc  Anebar,  m pnncipio,ver(.fccundonot,8c  Xabat. 
eoid.  in  inuio,fecus  auicm,liid  vel  iurc  probibiiunugno» 

1 auit , aut  quem  (cpcliuil  > abfoVutum  probabiliter  cxifii* 
mauit  ,fum  icnictuaiis  audacia,  & (cientia  in  (cpclieiuc, 
vibanc  pasnam  mcurrat , requirantur . Sicut  ncc  dittaa 
p^nas  iDcuttum,  qm  taliter  cxcommunif^tos  m agtis,aui 
locis  piofanis  lcpcliunt,eiiatnfi  locus  in  Ecclcfia,vcl  Cx- 
tnitctio  vicimis,&  contiguus  fitv''*  doctnt  gloff.io  clero, 
i.in  vctbo,c*vn«tcrqs,deltpuU.Nauai.m  Man.cap.i"' 

num.in*&  Hu«o\in.dcctnfiir.ecclef.tab.i.S.buuro.i 

Htnriquex  \1b.15.dccxcom.cap.1 1 in  annoi.lii.* 
Atuul. vctbo,  cxcommun.calu 44*  Card.m d, cle.t .q. 
Neque  cam incurrit, qui  talem  fcpcliuit  in  loco  au^' 
quandoau6kum  eff  Cxraitcrium  ,nonintcrccdcnicE 
lct'pi  au6koriiatc , cum  pars  illa  au6kx,vi  Hentiquex 
Hugohn.poft  Anebar  .in  dt6k.  clcm.i  .nume.4  -dc  Icp 
uadum,vciclcpulturaccclcfiafticanon  fit,cxqucint 
confectaia  cft,nequc  ad  ftpul tutam  (upenonsaudto 
icdcftin.ua .Quire  mento  Panor.fcntentia  in  cap.n 
num.^. quam  etiam  amplexatus  cft  Marian.Soc.ro 

facris,mim.t^7.dcfeni.excommunic.Tciioenda  cft 

habet, fic  cxcommunicatos  non  (olummCxmite 
peliendosnon  cftv  ,lcd  neque  inloco  quiCamitci 
ccclefix  adeo  contiguus, Sc  vicinus  cft, vt  inde  cUt 


Libri  fecundi . 

eaniannom  voces  «odiri  po{Iint,arfj.cap.  ^ood  in  te,dc  fe 
pult.  Etenim , (ementia  hxc  nullo  m.idocx  illis  loctscoU 
Hoi  poteft , cuffl  excomomntcacas  ibi  non  fepelia(ur»vult 
UIH4  audi«t)V  e)  audire  polTit. 

I Qu^  Afertcin  Ctmitcrio,aut  alio  loco  facro,&con- 
(cerato  excommuQicatus  aliquis  (epultus  (uerir»indecijci» 
Sc  exramuiaridcbcntolTa cius,v t in d. cap.  (acris, habe* 
tur,dummodoeiusoiraab  oftibus  hdcliumfeparari,& 
d^fccrni  po(linr,d«c.racris.deibiglo(.in  c«quicunquc,  in 
vcfho,  exnimulenc,de  hxret.lib.<i.alitcr  non;  qma  minus 
nulamcfl,  qaod  locxnmcrio remaneant  o(fa excommii 
mcatorunn,qu«m  quod  lodc  etjciamur  corpora  Edeliotn. 
C^mireria  vero, io  quibus  excoramunicaii  (epulii  funi, pol 
luta  (unc,v»de , poOquam  ipforum  cxcommunicaiorum 
cadaiiera,aotolTa  cxhumaci,6r  cie^a  (uermc,reconcihan 
dafuncafperfioneaqucfolenniccr  b:ned»^,  vt  b tbe* 
turcapit.conluJuifti,  deconfccr.Ecctcf.vcl  altar.de  cap. 
vnico,(ini.eod.  lib.d.  Durand.  iib.  i . oration.dtuin.oihc. 
cap.d.numero  41.de  44.  Angelica,  vcrbcXonfccrado,  1. 
nu.d.Sylueft.veib^ct^d.i.nii.^.Manan.Socin.in  ca.fi- 
CTis,Da«47«  defencem.  rxcom  '«un.vhiobiterexpcxfatis 
«utboribusaduerteiulumeft  ,dc  habrmrin  capic.  vnico, 
de  cooliMr.  Eccle(.vel  altar. qiK>d  Ii  excommunica* 
nts  aliquis  in  EecJelia  (epaltus  (it , non  (oluro  Erclelta.^ 
polluta  erit,  (cd  etiam  Cxmicermm  illi  conoguuni  pollu* 
tum  erit,  cum  tccelTorium  eius,  ad  quod  accedit  «natu- 
ram fequitur,cap.acceirorium,de  rcgul.  iur.lib.d.  p<>llu- 
tio  tamen  armicerfj  eccleliam  non  pollmt,  licet  cenogua 
exilU(,vciad*capicarnico,Bonifacius  Papa  Vlll.dcfi* 
ntuit. 

■X  In  Eccle(ia  autem » vel  Cxmiterio  Hc  pollutis , ante* 
qu.itnrecoDctlientur,necolhcja  DjU(nacant3ri,nec  fi- 
delium corpora  (epcliripolfont  ,vt  prxfitifcriptoresic* 
(fantur:  reconciliata  vero  Eociciti  polluta, reconcilia* 
tum  cenfecur  crmitenum  tili  contiguum,  ex Gemm.  in 
d. cap. vnico, dsconfccrar.  Ecilef. vd  altar.  lib.t>.num.f. 
Philip.Franc.ibid.^  ArchiJ.de  I >an.  Andr.dc  r<  mmu- 
nircnbi  DD.&  Paul.Fufc.bb.i.dcviiTt.A:  rc^  ro.Ecde. 
cap.lf.4iuin.tO.qu  >s  rrfert,  dc  f quinir  Hugohn.dcccn- 
fur.Ecdef.<ab.l.cap.5?.5  t. noro.4.  Qo  vcioanic  rcct  n- 
ciliatinnem  Ecclchx  lic  polluix  in  c.*  otticia  diuina  ede- 
bram»licttgrauucr  pe4.xcnt,irr<e<ilircs  r.mcnno  ciunt, 
«rg. cap. is,  qai,dcftncmtia cx.  mmuiu. iibr» (•  xm, dc 
Gemtn.  dc  Franc.  vb:  lupr  i,  dc  Sjmm  1 A th  olis, 1.  put. 
Jib.feprimoiir.«).quxlhqui''C  >.  Q^xnmma  (.^lum  pocc. 
duntincfCv*mmu.ticatod''nun*  laionon  aMolufOttfcn-m 
non  dcnanciatosin  loco  (ano  ft  pdrf»  0 t.-ll , ncc  peccat 
talem  fcjK  l'cns*  itixtac^nU  tunomm  Cnv.  O nOani.in 
excrauag.  Adcuiunddcindala,&  rx^.r'lIl*doc  ni  An* 
char.Conctl.i7<5.numero  tertio.  N n ♦r.in  Manu.di,cip. 
vigefimofcprimo,  nunuro  |d.v»  1 1».  Ji  ci>tidum,cttcm. 
fcctmdoconf.conr.tf.de  patiit.A:  1 mill.Hcnriquez  Iib. 
dccimotcruo,dceKfom.cap.vndccimo,f.  tertio.  loan.Ba- 
tifta.Anr^muciusin  Carrcnef.NcapoIn.libro f.cap  .14* 
quem  rcfcfi  dc  fei^uirut  Barthol.  HugoJ.de cenf.  Ecclcf. 
tab.i.ca.p.$.f.nam.i. 

i|  QjBi  veroexcorrmunicaiusdenunciArus  dccdnr,ctiam 
(i  ligna  ccntririonisdedcrir,  anreabf  tuii<  nem  in  loco 
facrofepelirinon  deber,  in  quo  cafu  (i  >bi  (epultus  Iit , ^n* 
tc  flhfoluiioncm  n>  n e(l  exbumanrlus  , (ed  ablofuiio 
poft  mortem ouamprimumcrinroodc  fieri  porent  »'bhx 
redibus  eius  ah  Ecde(ia  petenda  em,vt  docenr  glolTa  in_* 
capitulo  (jcris , m verbo , noncriiimunicemus , de  (epul- 
tuf.  6e  in  ca.ad  hzc,in  vcrbo,eijcianr,dcpriuilcg.  6c  it^ 
cap.  ficiuitJS,in  verb^,(cpeliri,de(<mcnt.cxccromonic. 
libro  (rxro,dc  lonocoir.incap.  vltimo,dc  exedi,  prxlat. 
in  fine.  Mar-^-n.Sodn.riic.facris, numero  itfo  defent.ex- 
commun.Hugolin.loco  proxime  ciuro.  Sed  dc  bts  ha^- 
nus. 


Cap.  III. 

De  Benciidjs  excommunicato  collatls. 
Cap.  V. 

s y M M U. 


I Txcfmmmucatio  mdor  itthabUcm  ati^juem  reddit  ad  bc 
nescium  acquirendum . 

» Beneficiim  quis  fine  communione  immintm  adipija  nb 
potefi. 

} Beneficium  exifienti  in  irre^aritate  conferri  validC- 
nequit . 

4 Exiommumctttusfiue  ahtre  tpueabhomine  heneficik 

obtinere  non  Pote  fi . 

5 Beneficum  collatum  ab  Epifcopo  excommunicante  ex- 

communicato non  prodeft  . 

6 fjrrowwtnicfffo  beneficij  coUatiofictaycl Metupro- 

priotvei  ad  partit  infiantiamicft  nulla , 
y Beneficii  i olUtiofk cta  excommunicato  »o,r4/e r.er wm/? 
po^lea  jecHta  fit  legitima  abfolsstio  ab  excommxnica- 
tione . 

8 Beneficii  collatio  facta  excommunicato  efl  mdla , 
irrita , etiamfi  excommuni  catus  ignoret  fe  extommu- 
ffic4timi  ejie. 

p Excommunicato  beneficii  collatio  factatuonyaietietiam 
fi  tempore  collationis  non  fit  denunciatus  * 

10  Beneficij  collatio  facta  excommunicato»non  vaier,etiam 

fi  facta  fit  excommunicato  imafle. 

1 ( 'Beneficii  acceptatio  per  excommnnicattm  facta  yalet , 

1 2 Beneficii  impetratio  per  excommunicatum  facta  cfi  nui- 

la,& inutilis . 

I j Claufulah£c(Tcq'ac  d QUibufiiiSf&c.Jdrai/o/iifw  in 
quibus  cafibus  non  valeat. 

14  8ene/tV^peryniir4r/ourrerexcrmmirff/C4r()r4  velalteru 
illorum  fh  cta  non  valet , 

1 j 'Fenfionis  acccjfio  fuper  beneficio  EccUfialUcoficta  ex 
comautticato,aon  valet  . 

16  Electio  excommunicati factad  quocunq; inferiori a^Ta 

paad  beneficium>nuUa»^  irtieaejl. 

17  *Eofiulariad  bencficitmexcorrmunicatuspoteSi. 

1 3 'Usminath  excommunicati  ad  beneficiitm,non  valet. 

I ^ 'Trafentatio  excommunicati  ad  beneficium, n on  valet. 

20  Beneficium  etiam  in  fomotendam  excommunicato  da~ 

rinonpotcH . 

1 1 Beneficia  collata  tempore  excommunicationis, vel fujpe 

ponis  ,nec  in  foro  confeientu,  nec  de  iure  pqfitmo  reti- 
nere quis  potefi . 

X 1 Epifeopus  quibus  in  eafibus  diffienfitrt  nequeat , vt  ex- 
communicatus beneficium  retineat. 

2 1 Beneficij  collatio, fi  ad  almm,quam  ad  Epifeopumferti- 

neattCr  fitcta fit  excommunicato,  vitra  di^enfationB 
Epifcophvt  valida  fit,neceparius  eSl  nouus  collatoris 
confenfus . 

24  Excommumcatus  pendente  excommspiicatiene  benefi- 

cii fructibus  pr tuatur,  qun  huius  ratio  fit . 

25  Excommunkatus  iniufii^fiuctus  omnes  abfolutus  recu 

peras,  quos  excommunicationis  tanpore  amifit . 

26  Tatrimonij  fructus aliruiprotituloajfignathper  excom 

municatioHcm  non  amitTuntur,&  quare  • 
xj  Excommumcatus  pendente  excommunUaSioiie,  penfio- 
nibus,  oblationibus , alijs  redditibus , qui  ob  Eccle 
pu  emphyteupm  prailasuur , nec  non  quotidianis  di- 
fiributionibus  priuatur , 

28  ExtommMuieasioue  durante  alter  Ecclefia,  ^ beneficij 

K curam 


Qo  iVvtfaun 

InfirniNtiOiit inijiiiciilu conjlitittus nondKctien<lo  Mif- 
jsm  infcilu  cx  ^«cepto,non|i cccat. 

ExcomiminiciUHS  occiUtj  an  ab  ali^t  fidelibus  inMipd , 
i7  atifs  ofjvcif  s dmisis  andicndui  & faciendis  abjline 
re  teneatur . 

•j  ExconmiunicatHs  occ  ulcd  ob  'vitandum  fcandaliim , ir 
jrauem  juam  infamiam  licitd  cum  alijt  MifSam  in  fe- 
His  audire  {totejl . 

Excommunicotus  occulte, fi  non  fit  in  moraf  etendi  ab 
folutionem  , celebrant  caufa  imitandi  grOHt  fcanda- 
lumiaut  infamiom>nec  jieccat.ntc  irrejularitatem 


CaCuum  Confdcn. 

(ci  ct\4m  dtbct»  tenetur , ft  a\us  »mc  exc&icanone  ^ 
cotum  tccuat»e»T\cto  obligatus  fuccat.SKUienitn  ad  lou* 
ma  a\usdtbna,6c  adaUa  Eccleft*  ptxccvtaobicnnn^ 


j^btet  cacomumcanoms  maioris  tffcCkus  c(V  * vt 
a diuinis  ofcci^s  atctat , 6t  cctlclii  iuftta^ijs 
(D\tiiua\\bus  ^tiuci,y  t ex  (c<^uetvubus  maoiC^ 
i dum  etii . 

Piimo  ioitut  excomiivunicaius  denuntia- 
tus cx  officio, ytCDi»\ftett<.c\efi*offvcia  Diuina  tedu* 
tc,Mi(ramcc\ebtatc,auiaV»^uid  oidinis alicuius  facete 
non  poteft , vtcommunis  DD  .ovinio  docet,  & coUioirat 
excinficut  A^doU  cum  Itibus  fcq.de  ibi  glo.ii.  q.^.dc 
c.pcTmiuimus,fic  ^lo.dc  ?anoim.\bi,dc  fem.  excommu. 
&?ioUnca.fiquwprtsbytct.myctbo,9tzfuroptcnt,& 
ib»  Vanotm.num.7.dcS.  6c  MariaQ.Soc.(cn.tb\dcm,nu. 
6.dccVeti.txcofn.mm\(lt.8cidcmMatun.Socm.mcap. 
factis.nuro.sovctf.quoad  ictuum. de  Icm.cxcominunic. 
dc  numeto  1 Summa  Hodicn.Ub.s  .iu.de  det.  excom 
mun.minidr.i. qualiter  puniatut.  Sc S.  fin.  vetf.cotrfuc- 
uu,6t  illud  quzti.rn.de  fem.cxcomro.Summa  Xftcofts, 
i.pii.Ub.6.tu.i.ati.6.in  liin.«l.mc.ptcsbyi«um.mvci- 
bo,piiuatuscft,di(lm.i8.S.dnto.^.pat.nt.i4.c.76,vctf, 
t«  uo . An?>eli  ca,v  ctbo,excommu.  v it  .nu.4.G  abt  ,4 . dift . 

.quzft.i.att.)  .dc  q.)  .ait.  \ .dub.i.Caict.in  S\\mma,c. 
communicabo  , feu  patticipatlo  cum  excommunicato. 

Sy  luefter  ,vcibo,cxco  mmun . 5 .nu . i . vet  Ci  .ict  lio.  T abie- 
navcib.cxcovn.i.vcvf.qumto.Sotus4.di(lm.it.quift.i. 
art.^.Nauat.in  Manuali, cap.a7.n\im.\9.dcdcotationc 
dcboriscanon.cap.7,rvum.i7.CouaT.mca.  alma  mater. 

1. par  .S.t.num.H. de  femen. excomman.\ib.6*Hcniiquex 
bbro  1 5 -de  cxtommunicai.cap.7,4*^‘&  cap.i  i .S.4*bar- 
tbol.Medma,hb.i.Summzcap.i  1.^.4. Ua«olm.dccc(. 
ecclcf.tabu.a.cap.JS.Qm  omnes txpidsc  ioccnt.cxcom- 
municatumdenundatumofficiadmma,M)nas.  Sc  fimi* 
lia  publice, vt  mmidtum  ecclcfuc  facete  non  polle,  fi<  fa- 
ciendo peccate  , dc  officium  otdnmcxetcendo  itrc^ula- 
tem  ficn,at«urotn.cap.clcnci.  cumuibysftq.de  cap.ti. 
dc  clcr.cxcommun . mmill  .Id  quod  non  fulum  pi  occdu , 
fi  publici  cum  ali)s officium  diurnum  recitet  ,(cd  etiam, 
fi  tanquampctfma  pnuatacaCdcm  preces  diuinas  cum 
alqs dicat  ,(ic enim  faciendomoruUtet  pcccai,curo  ei 
fidcUum  communio  liinpliciict  prohibita  fit,  fle  proin- 
de,nccvt  romifterccdcfiz,nccvtpcifona  piiuata  cum 
alqsofficiadiuina  lecuarc  poiclV . 

3 Secundo,  vtqdcmautbotes  affirmat, licet  VI  romillcr 

' ccclcfiz,autmpcrfona  priuata  officium  dminumcum_j 
aliis  Tcciutcnonpollit , illud  tamni  priuatim  , «tpct  fc 
dicere, ct  recitare  per  modum  ptiuatz orationis, ctpn- 
uatifiiffra^ii  ranquamlaicus  potcll‘,namdiuinaofficia, 
vt  c^tmmCbriniDommtiOSicium  BcattffirndVi$inisMa- 
ne  , nfCQon  corona  eorundem  ,/eprew  Tjdfmi  fcennenttales : 
*Pf^mi  erunt  Oradualct , o^cium  O^ortuorinn  ^T)ommicd 
oratio , Salutatio  ^ngtUca , ci  alu  huius  geuens,  ficut  ciia 
iciunium,ct  eiccmofyna  opera  funi  , qqip^oz  ratio- 
nem halxnt  ,ci  pinalia  a Scholafticis  fciiptoribusappel 
iantur,  vt  videre  licet  apud  S.Thotn.4  •diftinft.  i^  .quijft. 

4.att.?.Bonaucnt.4.di(l.il.att.t.quzft.4‘Scotus4.diIt. 

i^.q.t.ari.4,etaliis,cad.dift.ctSot.4.ffilb*9;^* 
idcoq^abcxcommunicaiis  exerceri  polVunf,  imouerow 
ficu  dminacxcom.  non  foluro  hoc  modo  recitate  poicft 


obUaatus  icmanef.Cmcdo  id  quod  prxdpitur,pet  ccnl\^ 
ta  non  ptobibcatut , qu»\c  eft  pixccptum  audicnmMiU 
taro  diebus felVis)  ita  etiaad  hoias  canonicas  pcilolucs* 
dasjptout  ante  cxc6icationcuncbatiit,dc  ac  untcofMW 

meatus  non  cftct,ctu  ^ftcxcommunicat.rocutUr^blw 

eatuT,v  t plutibus  iiaout  %l.in  c.prcsbytctudn  yctbo,pu> 
uatus efl,flc  Atcbid.ibi»num.4 .a.a^.loamdebi^naimjft- 
t e ptt  .in  ca  p di^num.q.  4 .dc  cclebt  .MKVar . ueciM  m m. 
imtUcximus.col.  1.  vetf.  fecundo  ptincipalitct  .<wtudic. 

fclm.iac.ApoClolice.nu.is.dccxctpt.^aoovm.ra^.h 

quis  presbyter .num.Vflc  Marian.Soananutn.«.flctbitU 
in  vcibo,ptxlumpfciit,8c  eadem  ^l.in  c.  illud. inifcibo, 
offida,flc  Matia. Socin.ibi, nu.i6.de clcr.excom.^jR. 
Hofticn.in  Sam.nu.t  .vtrf.qualitct  puniatut , tu.de cltr. 
excom.minift.&  Vh-vetf.  confucuit.m.defcntaexwm. 

Guil.de  monte  Lauduno.  in  demen.  1 . dcccUbt.Mmar. 
in  ckm.t.dc  re^l.Maiian.Socin.fcn.inc.facn$^.U4* 
dc  (cnt. excom. Gcmin  .in  ca.  1 .S-fcitutus.num.t  .defent. 

6c  tciudic.\ib.6.  Anebar  .in  Clcm.t.nuin.S.vctf.bince^ 
ilctc^ul.flc  icanf.ad  teli^.loan.Monach. in  c.i. nu.i6.de 
lcnt.cxcomm«.lib.6.Xcnxel.  in  Clem.vibiqui.de^tajc, 
fle  qualu.flr  mc.mis.de  ptzbcnd.lib.  d.  flc  SicpbamCo- 

(\a.inc.cummcdicioa\ts.nu.<r7.dclcnt.excomm.uoto6. 
fle  Summa  Artcnfis,i.pat.lib.7.tu.9-<l‘^.S.Amo.^par. 
tu.i4.r.76.vcrf.ti;rtio.Tabicna,vctbo,excom.t.S.quin- 

to.Nauar.in  Maoua.cap.i  ^.nutn.iot.  fle  deoiat.&bo- 
riscanon.cap.7.nura.i6.quiTivim.i7*docci,  non  folom 

excommunvcaium,flc  (ulpenfum , fcd  etiam  dc?_,radatutn' 
folcnnitct  ad  officia  diuina  teneri , fi  alias  ratione  Oidi- 
ois  jcnchamt,flc  citat  \oan.Andr.mcap.  dc%radatio.de 

pccnis,\ib.6.CouaT.mcap.almamatct,i.pait.4.4.nu.8. 
vcrfic.fcd  5c  excommunicatus,dc  lentent,  excomrouaic. 
Ub.6  .idem  dc  excommunicato,  Sc  dc«radaio  docet  ,pto 
qua  te  citat  Albcr.Ferr  .in  itt^k.dc horis  canon,  ouz^. 
ii.A:  ij.Sylu.invci.deotadauo.quzft.S.loan.dc  Li?n. 
fle  Dccium.vbi  (upra,ldcm  docet  Couar  .lib.)  .vat  .icfol. 

cap.i5.nuro.«.flcSylueft.verbo,excoromun.5.Sceolib. 

io.de  \uaiiia,flc  iutc , q.s  .art.^  .?aul.  Yufc.Ubt.^dc  vi- 
fit.flc  rc®im.ecc\cf.cap.io.num.i^.HcntiqucT.,lib.i5*^^ 
cxcommu.c.7  a.Hu%olin.dc  ccnf.ecclcf.tab.  t .cap.  1 5 
%.M.tab.t.c.S.flC  ali\ omnes.  ^ 

4 Ratio  autem , quate  adofficiumdiuinum  recuandut 
teneatur, cll, quia  excommunicatio  efl  ptrna  ,panavci 
non  tribuit  immunuaicm,  ff.  dcnc%oc.%eftis,in\.fi' 

hztcditaria,Scft.dcintcrdi€t.8cic\coaiis,inl.Tclc^ai 

tum. Et  quia  cumiptcfitobh^^aAUS  adbanc  ferunuten 
fle  buc  pcnfum,vic.i.dcctlebr.mi(l.deUftumlouro  c 
ttocina  ri  non  debet,v  i a tali  fctuiiute  Ubetetur  ,flc  fia 
tnums.  c.lcsi.i6.q.t  .fle  excommunicatio  non  hbeta' 
biiorcm  a (mucndoiat^um^n.c.intcllcxirouSjdc  iuili 
emm  vtibi  dicitur , cx  fiw  nwlitw  cowiwodirm  report 
quod  ficti  no  dcbci.ar^.l.  itaqucfuUo.ft.de  furt.flc  • 
nccelTcjdc donn.inicr  virum, fle  vxotem . Qui  i|it 
diuinum  officium  anic  excommunicationem  ,fufp 
ncm,flc  intctdiftura , aut  ob  beneficium  ecclcfiall 
autoburdinem  factum,auiobprofcffioncmin  t 
ne  a pprebata ,icnctut ,ad idc  poftmodu  fub  ^ccat 
tali  pctfolucndum  tcnciut, cum  excommunicatio 
ucficiuro,ncc  ordinem  factum>ncc  profcrTionem 
Addunt  aute  Hoftien.S*  r «dc  Clct.excom.mi 
qualitet  puniaiat,flc  S*fi*''crf.confucuit, delent 
loan.Andr.flc  loan.Monacb.inc.x.defcnt.cx» 
Atcbid.&Cardin.Alcxan.incap.ptcsbyictuo 
Panorm.inc.i.de  clcr.excom.miniftr.nu.li.c' 
Socin.ibi,no.tB.ctidcnjMarian.Socin.inc.(a 

1 34.de  fcni.excoro.Spccttl.tit.de  difpcnlat  -S  • 
quid  fiexc6tcatus.Albcr.de  Rofate,  dcFctra 

horis  canon  .q.i ) .S.  Anio.  5. par  .iit.  X4.c.7<** 
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^ Lfbri  Scciindi. 

Tab{cfU,vcfbr>,excofn.r.vcrr.9Jinr>,5f  v^fr.fcpnmo,  »n 
fine.  A rmilfa,vcfbo,  Hor^  Canonici,nu.  i i.  .Vauarr.tic 
CTuc.<Sf  hi.)r,Canoo.c.7.nu.  i<^*Couar.»ii  ca.almi  mater, 
t.$.{.rrj.ii.derefU.exc6.1f.t).  Hcrnri<)ucz  Jt.  t^.iiccxconi. 
«p.7.S.i.HugoJia.dcccnl.ccvi.cab.f.c.i  j.$.f  j.num.  t. 
Siinou  Maio(.fib.j.dciffcg.ca.ifnu.<J.(A:cKat  Syludh 
verbo, cxcom.  5 . verfi  terno.  A:  verbo,  Horx , verf.  tcrtjo , 
6c  vcrb.degradatio,<j.8.Qitod  in  exeommunicatus  ma- 
iori exconimunicattoric,diccndoo/licriim  folu5,&  pniu- 
tim  , vt  perfonapriuata , nondcberdiecrc'A>07MM 
^/rir//;,9Lua  hoc  non  el(  verbum  priuatx  peribnx.  Immo 
^faioi.cic.afiirmac, quod ^ Sacerdos  exeommunicatus 
df  cat  io  oiHaOtDommftsvobifcnmt  ent  irregularis , quod 
tamen  negatur  ab  Henriqucz  vbi  rupra,quoad  irregula- 
ritatem incurrendam  . 

€ Tertio  cx  his , qu«  diximus  manifefium  cfi,cxcomfDU 
nicatumdenunciatum  iicpriuatim  horas  recitantem  ,ad 
quas  ratione  beneficij, ordinis, aut  profdTionisnccellario 
tenetur,  iuxta  ca . i .&  cap.doiciires,dc  edebr.  Mifiar.  fa  - 
tislaccrcoHicio fuo,  itanon  pcccctriinmb ctiamii  cas,  ve 
mmifierecclelix  recitarctwiiamcum  .ib|s,quamu/s  pec- 
caret mortaliter. a rjurn.cip.fin.de  cleriC.cxcommiirtica. 
niiniflr.^  capitu.lacris,debis,qux  vi  met.  cau.  fiunt  fa- 
cit enim  contra  ecclelixprxccprum,  muneri  tamen  fuo 
dc  horis  dicendis  ratisfacic,argumcn.eorum,que  tradunt 
glo.in  cap.quos  quidam  in  vcrbo.vrprnfint,dc  iSi  Panor. 
na.^.Sc  M.irian.Socin.rtM.ibi,nu.io.&:  1 1.  dcpccnit.  ^ 
rcmil.&iJcm  Marian.St»cin.iiicap.ljrris,numcro  IJ7. 
de  fcnrcnr.exe ommunic.Nauar.in  tradi. deorar.  & hor. 
Canon.cap.i4.num.t  .d^cap.io.nu.aq.  Hugoiin.de  cen 
iur.cccic.  tabui.  t«cap.8.$.  I.&  patet  cx  communi  Theo- 
logorum dodlrinSi  & rcftatur  S.  Thoni.  i.  a.qux.  loc.ar- 
ricul.p.&:  latius  tradunt  rthol.  Medina  t.  J.q.  100.  ar- 
ticul.p.  Nauir.in  Manua/i.cap.i  {.nu>n.a.vcrfic.tcriio, 

£c  deorar.de  bor.canon.cap.ao.num.xp.  Hugolin.cii.^. 
i.^adofims  prxceptieU aliud  a rc  prxccpta,i)on efinc- 
ccilcad  prxccpiumimplendum,vtfini5ipleadimpleamr» 
&rta cum  aliud  Iit  prxeeprum  rccitandiofiicmm  Diui- 
nuro,aliu  d finis  prxeepti  nuius.fcdjcct  laudare,  colcrc 
Deum,  exeommunicatus  fiuc  vt  per  Tona  priuata,  fiucrt 
xniDifier  Ecciefix  horas  C-momeas  perlolucns  m pccca- 
cato mortali « munen,  Sc  ofiiciofuo  farisficir,  au  tife» 
dium  cuitandi  nouum  peccaram  , aurilJis  ircfum  repe- 
tendi. Sicutetiam  qui  m mortali  peccato  rlcrojafynatn 
fliias  debita, aut  icmnium  abccclefia  pixccprurn,aut  votu 
ai<  quodobligaronuro  prxfiat, debitu  fuum  pctroiaific-i 
ccn(ctur,adefic^um  cuiundr  pcccarum  nouum,  quod 
omittendo  aiias  iniorrerct.Quxdndlrinaronjmuntsefi, 

V( docent  lacob.  Almain. in 4. difi.  rtf.q.  i.&  N'  iiu.iii  tra 
dla.deorat.tSr  hor.can.c.ic.numc.i^.  Sc  coilig/rar  ex  S. 
Thnin.i.a.q  i.Ki.arr.p.jrMo.dcq.^.art.j.ad  i.Sc 
«j.44>^rr.4.ad  Pa/ud.j.difi.jy.quxn.i.loan.And.  Sc  Pa 
nor.de  Marian.Socin.  tn  cap.  quod  quidam  ,dc  p^nir.  Sc 
rcmill.de  Nauar.in  Man.cap.t  f .nu.  ly.licctenim  opera, 
quxoobis  pixcipmntur,fint  adlus  virtutis,  n*  >11  camen^ 
prxcipitur,quodca  virtuosc  agamus  ,quxcll  «nens  defi- 
nis prxcipientis. 

Horasigituf  in  cxcoromunfcaiionc.dC  peccato  morta- 
li recitans, prxccptodicrndi  horas  rattsIacir.A:  ptxnaoL^ 

Sc  peccatum euitatficdictndo  i aliasvt  redlc  notat  Ma- 
nan.5ocin.in  d.cap.quod  quidam , num.  to.fi  dicere  non 
jirodclTef  fibi,  (cqueretur  quod  noceret ; Sc  fic  non  cuita- 
rccp^nam,fixlatigmentarct,  fi  idem  cfict  dicere  io  pccca- 
tOtde  non  diccrc^cum  Tccundocafu  pcccatciinomlifcr, 
(ecuodum  omnes  i cas  itaque  recitando  noui  peccati  rea- 
tum Visa  t,quem  noo  recitando  incurreret . 

Dcindeverdlicetorattonesillx  , quasira  rccitaretin 
peccato  raorralfidc  excommunicatione » prout  cfiica  twm 
habent  ezperfonaydc  dcuorionc  dicentis, non  ita  profunt 
/Tbsauf  ali/s,ficorprodclIem  fi  in  gratia  fidlx  cllcnr^qua 
tenus  umeo  eccIclWpcxiboam  gcric,frudluoix  fimt  ctim 


C.ip.  tll-  i 01 

orat/oneomncs,quisin  Mdia, recitat, cum  etiam  illx  ouj 
nes, quas  in  u||icj;s  DiuinisKicit , haud  Icciis.ac  fi  cxcmii 
niunicarus  iion  cilet,vi  cx  his  qux  tradunt  5.  1 hora.  ^p. 
q Si.arric.d.in  c irp,  franc.  ViLt.iiumtMo.  dc  tuebar.  ^ 
alijscolligi  porclK 

9 Q«iano  cciam.quicquid  glofiv/f.incap.t.dffi.ii.Arin 
c.o(liarius,d.i>.dc  Aocon.de  Ioan.de  luiola.in  c p.  t.dw* 
vita,«S.'  boncfi.cler.  Panor.m  c.  x.nu.  i.deforo  ionipei.do 
in  ca.  rclpon/o,nu.x.  Sc  iht  Fcfin.de  lenr.excommuiiicar. 
Hofiicnfiin  fiimma.iit  dcclcr.cxoiim.minilh  $.quali-*cr 
pnniaiur,di:  cit.dermr«nr.cxcoinma(Ucac.$.red  nunquid. 
Suniroa  Afienfis,a.part.iibro  7.  nr.  <i.io  priocip.  Sc  Pa- 
lud.a.(Jiftmdl.aX.qu.rfiio.4.vcrficu.primus.  Sc  Marian. 
Socin.in  d. cap.  r.nu.  f.dc  cicr.cxcomrounica  t. muidir.de 

incap.facris,num.ia4«&  ixf.de  l(nrcnr.cxcommumcar. 
dicant  excommunica  tum  ituiori  cxcommunicationepcc- 
carc  morta  hccr  intrando  cvclcfiam,  cciam/i  ibi  t>un  cclc- 
brencurdruina  ,<oquod  talisdiuiluscfiabccclcfia.  cap. 
i.cJcforo  compcr.d;  capit.qtii  mcrito,n.quxfi. quu 
talis  cija  prxcipJiur  ab  Ofiiafio  extra  cccicfiam,capii.  1 . 
$.ad  oliianum.ddbnclionc  j f. verius  tamen  cli, polle  /fc 
c.xcommunicarun)  ihriarcccclcfiam,ncn  loluin  pertran- 
ieundo  eam  ad  virrriorim  liu um,  vt  admicrit  Summa 
AtUniis  , quandoibi  noncclcbranturdiuma  , lcdeti.ini 
vnbiorer.dL  horas  CaDoniLas  ibi  {ofiis,&  pnuatim  reci- 
ter,ica  glol.in  t.qui  liudcr,m  verbi>,d  mifit,i'q.i.cxprc(- 
fic  dt^ccnscxcom-nun  carum  intrare  pufic  eccic/iain  c tii- 
(j,orandi,  dummodo  noriinrerfitoihci;sdiuin>s,a1nttii 
inueniarur  probibiium,  Sc  ira  fibi  relponfiim  /xpc  fuific 
a ioan.dkic  Innoj.in  c.r«.fponlo,dc  lent.excom.  Pan. 
fibi  cuntrarius,in  c.  I.  nu.  11.  devita,  CS:  honcfia.clcric. 
vbiart*  quod Itcct excommunicari  intrare  non  debc.anc 
ecclefi.iiB  (craporccclcbracionxsdiujnoru(n,fecus  tamen 
fidiuina  non  cclcbrcntur.ldcm  docet  Bart.Brix.ind.  ca. 
uilludct,i.q.i.vt  rch-rt  Pao.ind.ca.  iclponlo,ducmno- 
o oonintremcauia  audicndidmina.Er  Marian.Socin. 
in  c.lacris.nu.  1a2.de  fi-nt.eicom.  aithocdiiflum  Brixicn 
fis  dic  nugis  xquura,  quando  forte  ibi  vellet  priua  rinu^ 
aliquas  orationes  dicere, vt  lucraretur  gratiam,  A;  gr.iru 
a Deoredpetef.  5.Ant.j.par.tir.M.cap.7^.vcrfi.tcrno, 
arat  lo.an.de  Lignano.Tabicna  etiam, in  vcrb.excom. 
t.vcrr.quinto.idcmalfirmat.Nauaf.in  hlan  .c.27.  n.19. 
ajt,pcllefoluminccclcfiaorarc,quauis  ahj  in  ea  ord.mo 
do/eiun(^ifintabeo,&  Caict.in  Summa, vtrficomunica 
tio,  feu  pari/«;)p.itiocuexcommu.quibuscafibus  omom> 
fitillieit.i,Couar.inc.alina  mater,  1. par. $.t.ou.7.desc. 
cxcom.hb.r».cnmrounirerrcceprumdle  teflarur,cxccm- 
inunicatum  poircahfquevilaculpaccclcfiam  ingredicau 
(anrandr.eo  tamen  t^mporc,quodiu'na  o/hcia  non  cele- 
brantur. Zdem  docent  NicoI.de  Mibs in  rcpcrr.m  vcrb»>, 
cxcommumcJiuspotefijquc  tif  rr,fcV  leciiutur  Bart.Hu- 
gofin.dcccnfi  Ecde.tab.i.f.^^.j.U.cri  quod  cxcomnranua 
luspnuatur,  quantum  ad  prx/ciiitm  m iciiamlpedat, 
folacomnountonc  fidclium.&r  .Sacramentorum, e.  Hngcl 
tni^dani,5.q.4.A:c.pcn.deic'nt.cxcom.  qualis  non  di  in- 
grdliis  in  ecdcfiam,vr  ibi  folus  orer . 

Nec  vajcnt,qux  pro  contraria  lententia  al?<:runntr,cu 
enimdicatur  excommunicanim  aheccicfia  feqiiefirari, 

Sc  txtra  cedefiam  efie  : id  viiquenon  dcmaienafi  ecele- 
/mcx  lapidibus.  6c  lignis  conliruttla.leddccorporcCbri 
(l.mvihco,nimifum extra con fornum  fiddiuro  inrclli- 
gKUf.vt  tttflc  Hu^ohn.vbt /uprarcfpondit,Chnfiicnim 
corpus  fidd  s Ium  • tdic  Apoliolo  Ephel.  primo  Sc  Co- 
lol.  i.  vi  exponit  Cathcchilnius  Romaousm  illam  St  m 
holi  partera,  CndoEccicf^m  quorum  conlor- 

ii  tiocxconunurucati  priuanmr  . Oliiariusaurcmcxcom- 
niuoicatoslolum  excludcreinbctur,  dum  Sacerdos  Mif- 
famcelcbrat ,ncin2rcdienrrexa>mmuf7irafo,  officia^.» 
diuina  inchoata  hac  ratione intct murantur  , quandoqui- 
dcm,vt  infra  diccmus,cxcommumeato  prxfcme,n»cof- 
iKiidaiuiacaman,ncc  MilixccJcbraridchent.cx  FelmQ 
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Libri  Secundi . 

ea.  i7.o«.i7^-inliae,poft  Tahfcn.verh^.rotfrdfcfJum.f. 
vcrf.tljciini>(iexto.  Imm^,  eram  nec a^ua  beuciiic^a  ex- 
comnumteams  « auc  inrerdi<tlus  ^c  ajpcrscrc  pnilimr » 
(juod ituc/li^irur  de  Sscerdore  folcnnJLcr  rJljm  bened/- 
eenrc,  6c  fca(’]»crgcnic>  tum  Antipherna  ^^n^ts,An:c 
Milfam,  ficut  nec  populum  eo  modna^ua  t^edi^a  in- 
rpergerepo(cfl,<]uucf]  ^uid  Sacramentate,  & proprium 
Sacerdotis;  fcdnct/uca(,'ua  bcnedidia  hoc  modo  a Sacer- 
dote exconiman(caiusdcnunciiius,autmterdi^as  afper- 
gi  poiefl,iuxnca  indunt  Cjiderm.  iratii.  d;Ec- 
cief.  interdici  «»memh.  6.  co/.t4.An2chca,vcrbo,intcr- 
dicium,(5.^.ii’.Syluert.verbojntiTd»ctum,f.  *'crl.  quin- 
nim.  Tabi.rna,  vcrlrj,  intordi^iim,^.vcrr.tcrtio.N.iu*r. 
in  ManualiKap.i7.nu.i7-t  Huiol.decenfur.EctIcr.ub. 
i.cap.  1 j.$.i4.nu.<^.potcll  tamen  ftccxcommumcatus  fu> 
mere  aquam  b^nrdiclam , cum  insreditur  Ecdcfiam , vi 
ibi  pnuatimorctiVcdoccrNau.vbt  fupra  ,quicquid  Cai- 
derin.A:  HugoJ.  locis  aliatis, conrrariomnimis  fcrupulo 
St^afhrmenc. 

18  Septimo,  cxcotnmunicatusdenuncfarusnon  rofum,.^ 
prohibetur  officia  diuina  cum  alijs  dTcteauc  a b .ib|s  au- 
dircjled cti.im  alij  cadimothcia diujn.i,&:  MifTim.cxco- 
municacopr^rcntc,audire,  autcclebrare  proh  bentur. Si- 
cut enim  iprea/msindiuinis  , ita  aiij  lic  excommunica- 
lum  'ncifdcm  vitare  tenentur; ^collisiair  ex  ea.  is,qui, 
&c.b.$.aJijamus,5i:  S.inf.ff/uiraie.dc  fcnt.exe. bb.^.& 
dcm.i.defcnt.cXtOTJ.  A:  ibi  Zabar.  verf.  dccimonot.  Se 
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t>o,  iiurc  f!arutas,  S:  ibi  lo.Andr.  ArchiJ.  Domi.Franc* 
Ac  S.Anrofi.}.par.tfc.i5.cap.4.$.i.Syiucfl.vcfb43,  nicr- 

didfum,<S.qu.vfbi.Tabicn.vctbo.intcrdiLtuai,6.verf.pri 
mo.Ntcol.Po/ouius,m  rra^.Saccrdor.ti.dcinrcfdid.rcg 
45>.Hu?ol.deccnfur.cccJc/.iab.i.c.8.J.4.nu.  f.quicquid 
contradicat  Couar.vbi  fupra,exd{imans  d.  ca.Epifctipo- 
rum , procedet  e ft  lum  in  exemptis,  m cuorumodmm^ 
Aarurutncllcpuiac,  v[  fine  interdidi  ab  ingrelTu  ctvle- 
fix  , ficoramcxcommunicafis  , vclinterdidis  Icitntcf 
ccltbraucrinr,tnjiusopinioopomcrcfclim]r  a gl.  in  d.ca. 
Epifcoporum.  in  verbo,  ingrclfum  , doceos  prardidrni 
Decretalem,  A:  cius  poenam  babcrc/ocum  etiam  innon 
exemptis  , id^uodmca  rmicntu  clare  colljgiturexini- 
[lud.capir.cpilcoporum.dcp/ijilcg.  iib.  cumdicimr  : 
7rjcfenti  '7>ecreto  iiituendum  duximHS , ne  ^tqui  ftodares 
aut  regulares  quaJUumcuntquc  exemphonu  eSre . 
ip  Si  quxras , quid  agendum  l/r,quaiido  4dcli  cacoinmu  - 
nicatU5,tcmporcquo  Oificia  diuma,aiu  .Vliila  celebran- 
tur •,  communiter  refpondcnt  DD.quod  finorjdum  lint 
inc^pu  Odicia  Dium4,autMi(!a,m(  n .nduscfI  erci  in- 
inunrca tus , vr  exeat , quod  /t  lic  monitus  exire  noluerit » 
oicidcb-t  vi  per  aliquos  iaicos  prxfcn tes , autiihs  nuiL.« 
prarfcntibus,  a dericts  expelli  debet,  A:  beet  talis  cxcom- 
municatusclericus  eUct , non  uinen  cxcotnmunicamur 
laici,  vel  Clcricicum  vi  excludentes , vicotliguurcxcap. 
v<micn$,&ribi  glo. in  verbo,  ccicbnti.mcnirA:  ibi  P nor. 
num.i.dc  Manan.Soc.fcn.nu.j.dchnt.rxcom.  .V  facit 


® c.cun  & pSntarc,S. cxcommuuicatos, IV  ibi elof.  lo  ver- 

bo.rxc  ‘01  Micat  >s,&  ib.  Paoor.  nu.  i.Sc  Manan.5kJc. 
fei'r.nu.4.  V f.  leorijilcg.dfe.ip.in  Laicrincnfi.de  pra:- 
•Cf  br:.d.  iJc  dignit.  A:  cap.  qu'’'!  in  te, 5.  in  eonucniuali- 

ox  hiis.J-’ pcnit.& rcmiir.Arc.EpjLoporumjA:  ibiglo.vcr* 

e bo.  ihci i,d;- p;iuileg.Itb.t>.»V c.cxcrmrnunicaros,  A: ea. 

cum  Tcnm  mmiciro,  cumduob.rcc.ii.q.j.Hofllcn.in 
Sum  'A  i,nu.  I i.verf.lc  1 nu.iqu  d,dcfcnr.  cxcoro.  Maria. 
Socm.mcip.ficris.nu.i  17.de  f,;nt.cxconi.Sf'MS,4.q.xx, 
YC  d.  i.'irr.4.c'inclur.i.  vbi  air , tria  prohiberi,  nimirum , ab 

cx:i’mm*im:it  s audire,  illilquedicc»*cfacra,Accumil- 
-.1  Lsinrerrfl:  (i.  r'$.  Henrique/. bb.i  ?.dccxcom.cap.7.5. 

m.  x.A:  clarcS.Thom.  quodlib. ti..ir.v.PaJud.4.din'.  i8.q. 

^.lOprincip.  Ledefm.  1.4.  quarfl.if.arric.t. Caice,  verbo» 
h cx6'm.fin.Sy/ucfl.rxcom.j.num.<».Nauar.inMaouali» 

\ cap.i7.num.ip.3c  lih.deorat.notab.ii.num.  8,  Hugol. 

« decenfur.  Ecclcf.  tabui.  2.eapir.8.i.4.&  hocramincle- 

t ricisfaccuUribus.qaaminRebgji/is,  A exemptis  proce- 

> dir.vtcoJlifiimrexIocisailaiis . Raiiocrt;  quia  celebrare 

ofbcia,vci  Mj/Ijmcoramcxrommunrcatis,cllpartiapa- 
xcindiuiniscamrlbs , quod  non  liccc  curquim : A:  talis 
contrafaciens  pccc.if  mortaliter, non  tamen  bt  irregula- 
ris , vt  tradunt  giofL  Panor. A:  Maijan.  Socin.  iii  d.  cap. 
cum  Se  plannrc.  Se  sl  in  e.  Epifcoporum,  in  verbo,  oft- 
cia,depnuilcg.Coujr.incap.al(na imicr.  i.part.(.((.nu. 
5.vcrf.  Qui  vero  ,dcfcnrcnt.  cxcoramon.  lib.<>.  vbi  alio* 
cicat.vtCaJderin.coiiU.4.derCT)i.  excom.  Gunfal.a  Vii- 
JadicgOfdcirregul.cap.i.  Heor  c.IV)bic.incap.6ri.dccx- 
ccfT.prarIat.Hugol.drccnrur.Eccicf.tabul.i.capit,8.$.4, 
jium.  t .3c  colligitur  ex  ea. is,  qui,  de  fentent.  excommuni- 
car.iib.^.  Sic  Mrnen  celebrans  fcicntcr  coram  excommu- 
nicato manifefto, incurrit  furpenlTooem  per  menfem  , ve 
/latuit  B-inifacius  Papi  V 1 1 1.  in  clp.  Epifcoporum.  dc-< 
priuiJcg.libroti.  & fi  intra  menfem  abfque  difpf  nfaiione 
danceps  intra  cccldiam  diurna  oificia , aut  MifTimceie- 
brcf,fit  irregularis  jiquia  cum  ei  in lerduffus  fuerat  ingref- 
fus  £cclcflirpropterccfcbratioocm»i  quam  exercuit  cora 
excommunicaco,exd.e.Epifcoporum,(i  nlis,cuimterdi- 
^U5  cfi  ccciefix  inercllus , intra  tempus  fufpcbonis  inri« 
eccjtfiacclcbrauct.r.irrcvulAfis  cflicirur,  vtcollisiturcx 
c.cu  medicinalis.  A ibi  gl.m  vcr.irrrgularicatem.A  Bern. 
Hofiic.Ac  Fran.A  Stcph.Colb, 0u.9a.de  fcnr.cxc.lih.t». 
&c.is,qui,AjbigJ.io  verb.nodacis.A:  Stcph.Corta.n.S. 
defco(.exconi.Eo.^.  Agluf.iAcap.£pifcoporum»in  ver- 


c.cumvoluncaic./.fi  qui.de  f;nt.  ixon  mir . AuJ:  ar. . 1 
clem.grauis.verf.fcxto.dcrenr.rxcoinni.A  Gni/.de  L.iu- 
tfunojiu.  t.tbid.A  Hugol. deccniiir.tcciei.uhul.  i.cap. 
8. $.4. 11.  id  quod  procedit , ctum/i  fit  cbmotus.qui  taic 
cvcommunicatumclcrtcum  cijcerct^  tum  quu  (Ommo 
Ii  >ex  iufia  ctulancn  opcr.iturinmnam  , qux  requunur 
adIi  >e , vtquis  incurrit p<rn;m  c.in  'n  scap.  li  quts  fua- 
dcniediabolo,i7.q.4.vt  Panor.A  Minan.vbi  iupra.no 
tarunt;  tum  quii  inco  cafunon  cim  infertur  vtolcnria...a 
falicxco'oiT)un*cato  , qi)  im  propulfatur  miuria  Deo  il- 
iaca,cx  Husvdmcscif.arg.L.Manicb^o.C.dc  h?rct.C^d 
fi  nequeat  fineperje u(o<xpclir,nrn  mch  >ari  dcbrntuib- 
ciadiuina,iut  MiiFi.Sin  autem  inch  < es  ofiirijsdiuinis, 
aut  MiiTa,  excommun reatus  ingr.d(.>rur,,  ^t^on:ndu5 , vt 
fuptacfi,vt  exeat , Se  fi  cxaelhnon  poCi.riC,ccfi.indunL_^ 
elladiuinisofiicijs  , A etiam  a Mil?.i,donceexpellatur, 
arg(]m.cJcmeti.gruui$.&  i(>  «lof.  in  verbo,  inrxplcn  Sc 
Ancbar.A  Z bar.AGuil.de  mote  Laudunoib^  de  fenr. 
exct  ra.Innoc.mc.njprr.in  vcrh>,or.'ndo,&  Feli.  r>u.|. 
dcrenr.cxcom  nun.fbdlietifistn  Summauiu.  i7-vcrf.fcJ 
nunquid.def.-nf.cxcom.  P4lud.4.difi.  i8.quxlh6.  arr.t. 
concIuf.i.Sum.Aficnf.i.par.J!b.7.tit.M.aic.i  q.  i.  A 2. 
S.Amon.j.par.iit.if.ca.i.vctf.tcrtiOjNauar.m  iradl.de 
orat. A hor.canon.c.io.nii.fp.A  num.^o.  Sotus»4.difi« 
it.q.i.arc.4.concluf.i.vcff.lwc  auicm  interroget. Srinon 
MaioMib.j.dcirrcgul.ca.if.nw.^.Hcnnquez  Irb.i).  de 
excom. e. 7.$. I.  Hugol.de ern fo. cci  Ici. tabul.i. ea.  S.J.4, 
num.f . Monennamen  prxfati  aucbores , quod  fi  prxfa- 
^tus  «communicatus  Etclrfiamintret,vcl  prtufquam  Sa- 
cerdos eum  videret , iam  Caooncra  inchoauir,  debet  Sa- 
cerdos procedere  mofiiciofimulcumco,  qui  alTifiit  ci 
tantum,  alij  vcroonmrs  fcicntes  eum  excommunicatu» 
debcnrcxireccclefi.im  , fi  excummunicatus  iplc  exiro 
nohf,arg.cip.ficUf  Apoftoli,!  t.q.^.A  ca.omnis,qur.i4. 
quxfi.i.Quoddidfumdcbetiorciligt,  no  ita,  vr  quocum- 
que modo  mc^pto  Canone,  Sacerdos  profluatur  Mifsa 
prxfcncc  cxcommunicaro  , fal  incepta  ronlccratiOno : 
Canon  enim  MiiTar,  vr  docent  Duran.  it.  Ramnali  diui- 
norum  ofiic.cap.jf.Feiin.iocap.  .1  nobis  ,num.t<.vctfic. 

Se  fcrasjdecxcept.  Nauar.deorar.A  hor.caa.cap.  ttf.nu. 

6 o.  A aiij , inapit ; Te  jjifnr  lUmtntiJftmc  pater  , quem 
po/l,5^4ijf?at,  fccrcto  dicimus,  A migna  pars  illius  dici- 
tur,antequam  perucniatur  ad  verba  Lonfccracionis,  do 
quoinrcrmcdio>idcm  vuiemr  iudicacdum,qaoddcprir* 

ccdciv 


CaCviuttv  Con(ctttv ; 


V 'r\\tfauu 

f^ucx  S ."V  \xomis  \ \ .^n.  C . &d 

cft  o\i-,mo«xNauat  .Cc  Hu^olinQ  vV>i(u- 

,i\c\iiiTvl\uu\K4lv),c,vu  iccoUi\tcVVccxcom- 

wcatam,  aaiccot\(tct^uoT\cr(\»icf^ft«edcbc\‘>  8c  91- 
anottc,  f\  {MyctMcrvuicxcommunicxtus^c^ui  pcU\  V\u^ 

TKu\o  nc<Y^\wnc^Vio  CM\om,m(vcoti(cctaiK%mchoa- 
. ^uttit,d<‘.uftcndurQ  cft,  c^iu  vUic  \na\>\i  . 

\ivcto  Cocvtcctkuonc  > lunate  di  uutt3;.commu- 

nocitus  c^tnmivo  ^XfKcd^tcdcbti  vl^uc  adVum\>uoociv\_o 
ir.c\u\iut,(atn9ioauicrc\Siciaro:mo  ,9imtv\uam  dicuut 
To'stcommttmo,motvti\ut  ,vicxcai»8c  Citxucnolu , Sa- 
cctdo^mSacufium » a\ii  ft\\\im\ocuvr\  i<iciciuaucQ»cns 
dKax  Toncomimoiioncm,ota^oncs  > 6c  alia  Qua  tcftaVat. 
SvcV\oft\cnftsm{urovT\aAU.dclcmctu.cxcoiTvmun.num. 
l7.vctl.Ccd  nxit^c^u^dAutvoc.m  cap.  nupte , de  lentent,  cx- 
cnmmamcai.  AtcVnd.Sc  vttt^^ucCatdmal»^ > mea. ficui 
1 1 .<^ua(V.i  .KicoUus  Dion^  li\  de  Vctufio>m  e. 
epi(LopoTum,in%lolV.m  vcib:' , oftioa,dcpiiuilc%.\ib.6. 
Gabt.^.diftvnd.i^.<\aal\.^.aT.^.dub.i.'S.  Amon.^.pat. 
ut.a^.eap.i.v  ctl.icu»o.N\atian.Socm.mcap,  facns.nu. 

Tnc.1x7.de  fcnt.txcomtnu. Nauat.de  otat.Stbot  .canon, 
cap.  16.  mi.6o.SoiuiA.di\\.ii.t^.\.ati.4.coucluf.x.vct- 
fic.bic  autem  im«tooci.Vau\.Vulc.\ibto  piimo  »dc  vifu. 

& ic^itn.tcckl.cap.ip.nnmctQ  Simon  MaiolusUb.  3^. 
de  iitc*iu\.cap.i^.I\uvn.^.Hu'|,oim.dcccnlut.ecc\cf.iab. 
x.cap.S.^..^.num.6.Raimauicm>  cut  faCkaconCcctauo- 
nc  procedendum  fvun  \b(fa  , ea  reddi  poiclV  » ^Ulabxc 
fum  S ac  r » rvun  ti  vniiatis , 6c  ideo  inexpleta  d.m»  «i  no  n— * 
dvbcnt  ate.c.il\ud»$cc.nibd,7.  quift.  i.  S:  quia  dnaius 
elVprxccpium  imc^iiuuslaaamcnu,  quanu:xcuminu> 
nicatos  cxcludctc . 

i'  Hoc  amem  > quod  diximus  Sacctdosinctjpu  Mida-* 
anteconfccriiiuncm>  in«tcdicniccxcptnmun  cato  , de- 
bet Miftamdcfererc  ^ptoccduinkxconimunvcamviuis « 
fccus  amem  Ci  initet  dvfiin&us  dcnunciaius  \ fi  cmm  dum 
Sacerdos  celebrat, aftera»ut  m ccckfiamcadaucr  publi- 
ci cxcoromiinicaii , nou  tenetur  Mid  am  dtlcrcrc , iia  Si- 
monMaiol.  libro  tertio,dciTtc^ul.cap.i4.mimctoquin- 
10,  <k  Hentiquctlibrodccim  jicrtio, de  excommunicat, 
capitulo  (cptimo  ,S.lctundo>m  annot.  lucta  O.  Qina  Sa- 
cerdos ex  Icpatataintcnnonc  celebrans  non  viditur  ad- 
miucte  ad  communionem  altans  tale  cadauvT,cumspt3e 
fentia  non  cft  ial\s,vt  Sacerdos  dicatur  coram  excommu- 
nicato celebra tc,v  t contingit  m viuis,pt*fcrum , cuia  ra- 
lio  cuuandx  coroumonis  cclVat  in  illo  caiu.  N am  hoc  ftr, 
vt  rubore  conlufus  citius  inducatur  ad  fatisfaftioncm  cx- 
communicatioms  , vtincap.  pia,dccxccp.lib.lcxio,qu* 
ratio  ccd at  m mortuo, ex  1’anorm . tu cap.  ad  hxc. nume- 
ro fecundo, de  priuilc6.6c  txccfi.pnmle^.lllud  tamen  ve- 
rum cft  ,quod  non  lUbct  quic  quam  pro  tah  mortuo  dice- 
re,vel  orate  , vel  aliquam  operam  impendere  circa  illud 

corpus,vt  pmaafpergcndo,oi.ncdiccndo  , crucefi?,nan- 
dojvelconcomirando,  am  heri  pcrmiucndo  funeta  ( fi 
ad  cum  prohibere  pcttiiicat)  qut.\eO  modo  videtur  fc- 
pulrut*  communicare, Se  conltqucnicr  , excommunica- 
tionem mciiTrit,ar€.clemcn.i.ik  ibidem  Cardin.q.i4'8c 
i^.Sc  Xf  .dcfcpulr.Sc  Panotra.mcap. ad liic. numero  x. 
deptiuileg.Sc  cxccir.pt!uilce..&  Maiol. libro  ^.dcuri§. 
cap.x4.num.f  .qui  line  ratione, am  tcx.doccr  takm  focc«» 
irte^ulaTem . 

XX  Rutfus  qu»ri  poteft»  An  eodem  tempore  quo  plurcs 
Midx  in  eadem  ccclcfia  dicuntur  > 5c  excommunicatio 
denunciatus  vniearuro initrcft  , c^o alteri  intetedepof- 
fim  in  alia  parte  ccckhz,aut  orope  locum  vbi  exi  ommu* 
nicatus  Midam  audit,  ablq-, hoc,  quodecofear  participa- 
lecumillo  in  diuinis  f Cui  rdponden  potcd  ( nixtaca 
Qux  tradunt  Innoc.  m cap.  nuper  ,de  lentent,  cxcommu- 
nic.Palud.4.diaina.t8.qu.tl>  6.ariic.t.  inhne.Caicr.in 
Sam.in  veibo,excommun.hn.Sotus,  4.  dm.  xx.  qoxu.y 
artic.4*  concluf.,i.  veri,  nihilominus  indubte,Nauar.  de 
ocat.K  hor.caoon.nuTab.xi. numero  S.fdui^ohn.dc  cen 


fur.cccXct.tab.  x.ca.S-S*  qamw,nunwtoteub,  V\^('u 
cuez  Vib.i  ^ .decxcommun.cap.Ccpiinw,S  * fecundo^  non 
ceiikti*,  vnde  licet  cxcommunicatus  iu  yoa  capella  au- 

d\atM\fl'am,6c  altet  in  alia  capella  wldemccklixiyel 

cxcommunicatus , Se  non  cxcommunicatus  tu  eadem  te- 
clcfia, eodem  tcmpore,(cotUrn,Sc  (cpaeacim  orent,  non..* 
propter  ea  m diurnis,  ftc  oratione  ab  ipfis  communicatur* 
fi  fi°no  ad  lalutationcm  an^clicamdato  ,cxcomrounica- 
tws  ,&  non  cxcommunicatus  mplatea  (cparatim  oroii» 
b,t  multo  minus  communicare  dicentur , (i  tempore, q^ 
n n excommunicabis  audiat  Sacta,imtetexcommunica- 
tus  tcclcfiam  non  gratia  audiendi  Sacrum,tcdvia\iqmd.- 
aliud  .i^dt,vcliUac  tantum  itanlcat. 

X j Nou  iarocnUcetvnam,8c  eandem  Mitratn,vtlnOtanv 

cum  excommunicato  audire , quicquid  Durand.  m 4* 

llin.  \lS.quxCl.quinta,numetokptimo,exiftimciidlice- 
tc,carauoncduftus,quodcommumcatcin  Diuimsnon  | 

ck,nifi  vel  Miftamdicctc,vcl  audire  ab i\lo,vel  fimulho-  \ 

lai  cum  lUo  recitate,  adeO,  v t vni  Miftx  inieTcffccuinex  ^ 
communicato  nou  5(1  fecum  communicare,  fcd  cum  Sa- 
cerdote celebrante : Qpod  fundamentum  falfum  eft,  fic 
ommno  rciicicndum»quia  vttc^c  citati  feriptores  anno- 
rarum,  nc8,ari  non  poicd  non  folum  cum  communicaro 
in  otaiionc  cum  excommunicato,  qui  dicit  lili orationem, 
vel  aud.tcam  ab  illo , kdcti.mi,qui  audit  eandem  vna  eu 
co,ficui5cquicom.;ditin  vna  mcnla  cumco*.  vndete^kd 
docet  So.us  vbi  {upra,rria  probib.ri  ,lcilkct  abillisau- 
ditc,iUifHUc  dKctcf,Kta.  Se  cum  illis  inicTcllc  facrisidi- 
cvinivir  auicminicrclkhmuUquivm  Mi(lx  audiendx  in- 


terlunt,  vicondat.ivm  ficquiiiivna  capcllaaudiuoc^ 
cxcnii\mumcauum»ha  . Addit  enaro  Palud.4*dit\ina. 


i«.qtixd.6.att.t.in  &nc,quodfiluoumusckricipcrtuf-  ^ 
ter  Iit  m ccclcfia , poicfl  Sacerdos  coram  eo  ccUbtaro , 
quia  cummn  fuibicaufa  orandi,(cdlatirandt,&  hi^ien- 
di , non  cdhoc  cum  eo  participale  in  diurnis , ficui  ncofift 
fi per ccclcfiam  tranfuum  faceret.  ' 

14  O6lauo>colli9iturtxdi£kistario,quarcexcoromam-  i 
catus  cxtufciut  ab  audienda  Miffa  in  diebus  fd\is  ex  l 
ptxcepi  \ tciim  cnira  Miffam  audire  non  pollu  niG  parii-  l 

cipando  in  diurnis  celebrante  , ^uod  ilU  ptohibi-  \ 

tumeft, vtdiximus , (^nfequcnscQ ,vta  Miffaaudiend* 
cxcufciur  •,  alioqum  perplexus  omnino  clTei  >ita  vt  pecca- 
tum cuitate  non  pcdlcf, audiendo  cnim  pecc.it  ,qviiaccn- 
rta  ccckfix  prohibitionem  facit  *,  ne  iijuut  aliquem  ad 
Millam  audicndam,quam  line  peccato  audire  non  poflit, 
obUoatum  cfsc  dicamus , dicendum  cl\  ,cv;m  ab  audien- 
da Mill.1  m fcftoob  impcduutmuin  cxcommunicaiio- 
n s cxcufan  -,in  quo  catu  pixccpmm  audiend;  Mifsam  in 
fcftisccdiialictipticepvoccclclix,  quo  (iccxamitnuni- 
catus  intcrefsc  facris,  ad  m aiorcro  coofufiom  m luam..? , 
quoulquc  abfolutusGt, arctius  prohibetur,  txculati  au- 
tem talem  ab  audienda  Mifsa,docent  Nauar.  m Maniia- 
li,cap.viocfimopnmc, numero letuo,  An^cuca  ,iovcr- 
bo,Milsa,num.S7*Tabicna,vcrbo,codcm  \ctf.  quadra- 
^cfimnquinto.Couatruu.lib.  fecundo,  vat.tcfol.cap.  16. 
numetop.  Batihol.  Medina,hb.  primo.mftrudl.conkls. 
cip.vndecimojS.decimotcriio,  & cap.decim  'quarto.  S- 
40.  HcnriQUCx  lib.  dccimoictiio  ,cap.?.^-  fecundo,  Vlu- 
pol.de  ccnfur.ceclcf.iab.i  .cap.i  5 .^.i  f .numc.li.  Francif. 
Suarezin  5 .par.difput.8S.  fcdl.  6.  Fcrdinandus  Pai7  te- 
pci.in  cap. Mifsas.de  conkct.difl.i. par. X.  mime.  laS.  i!c 
communis  . Id  quod  procedii,  etiam  fi  quis  fua  culpa  taic 
cenfuram  contraxerit , 5<  licet  ablolmionan  procurate, 
ncplipaf,quamui$emm  peccare  pQlVit,abfoiuiiom.m_ 
quamfacile  confccjui  poteft , non  procurando,  MiUar 
tamen  non  audiendo , non  peccat , quam  de  iutc  audin 


nequit. 


l 


X5  Sicut  enim  infirmus,  fi  fit neglipens  in  fua  falutc  pi 
curanda , vi  pefTu  Mifsatn  audire  •,  Se  qui  eft  m vinciii 
fi  fu  nepltpcns  in  procuranda  liberiatc  ,St  id^.o  tivds 
omittu, peccare  p6t  neplipcndo  tcxncdiu  ialuiis^Se  lib 


f 


Libri  Sccuadi . 

tisprocurArs , doq  tjmmofnirrcndoMi/Tjm  p«a;Jt:  ira 
liccrquis  meo  peccare  po/Hr « quod  negli«atprocuDro 
abfoludonciTi»  jmf^quaiD  umen  fa<^(is  cflimporcns  ad 
audiendam  Minam  propter  excommunica  rionem  , noa 
peccat  rpeciaitrer contra  prxcepuiin  de  MiiTa  ia  fcl\o  au- 
dienda i quia  non  tenetur  quia  ta  m remote  ad  lolicnd  i-^ 
impedunema , 6c  Ccdtfponeread  Mi^am  audiendam^. 
Vnde  Indiores  commoniterdocentmon  teneri  abqiicm 
luirexpen  (is  capere  Bu/iam  eo  Hnc « vc  per  diam  ubii.du- 
tus  Mi(7x  rnterciTarpoilititrtteflarur  Menriqucz  /ih.p.de 
Mi(Ta,capft.  if.  f,  tt.&ilb.r^.decxconim.cap.7.$.t.  in 
annui. iirera  K.quiamclius.inquit,  elldcfeiegem  com- 
munem reroare  > quaraexjmipriu.iropnuile9io,&qux 
diximui,tamdeexcoamiunicarocccu((o  , quamdenun- 
ciaro  acdpi  debent. 

2^  Soiumrcdatdifficuiras , anoccuiteexcommunicatus 
reoeanirinpubfico  abdinereab  alijs  fidelibus  in  Mifia  i 
A ofiici;s  diuinis  audiendis » Sc  faciendis,  ita  vr  non  pof- 
fitcciebrareiofeilodie, aut  communicare  publicctem- 
pore  Pafchali  nimali|s  fidelibus.  In  qua  rcvnum cer- 
rum cft, alterum  inccriumrcenum  enim  cfi,  quod  occulti 
^ excommunicarus  inocculeo  tenetur  abfiinrreicommu- 
monealiorum , quoties  fine  fcandalo , & infamia  id  facc- 
. /e  porerir,& proinde  nec  cum  alijs  diurna  officia  facere» 

- nec  MilTam  celebrare  poterit,  aucSacrammtaVccipere  > 
cum  td ei tureprohibimm fit. Ncqtic  enim  per  Extrjua?. 
ad  euicanda  Icandaia  , vllum  lus  ipfis  excommunicatis 
^ tribuitur^  Dicirurentmibi:  Terhoctamefthutufmodi  ex~ 

*■  tofHmunicaos^fkfbenfoSt  interdi(IosyfeHfrob:bttosmninten* 

f da maliqucrtleitare inecmeis<fuomodoftbetfuffraggri.  Cum 

' ergo  anrra  occultus  excororoimic.uus  tenebatur  ahfii- 

nere  a communione  fidelium,etiam  nunc  a me  deniincia- 
tionem  abflinere  tenetur  a communione  fidelium,  & a 
diuinis,fecundumea,quz  tradunt  Panerm.  incap.  illud, 
dc  cieric.excomm.miniftr.  & Sy  luefi . verbo,cxeomm.} . 

3nx/l.  5.  Couar.incapit.aima  mater.  1 .par.$.  i.nume.ti. 
cient,  excom.  Iib.fi.  Mania.Ledefm.2.4.  quxfl.if.arr. 
x.fbl.j47.Henrique7lib.ij.deexcom.capit.7.§.2.  deeft 
^/communis  omnium  fementia.  Ceterum  ,an  in  publico 
reoeaeureTcommunicatiiscommunionemvitarealiorum 
abdtneadoa  diuinis , dc  t Mifia  audienda  »ad  vitandum 
rcandalum»&  infamiam,  qux  Iequerenir,fi  ab(fineat,in- 
cemimeH.lnquarePalud.4.difi.r8.quxfi.fi.artic.j.con 
cloI.a.eriam  dc  minori  excommunicatjnae  rranifans  do- 
cet non  pofic  Sacramenta  percipere»po(Te  tamen  Mifiam» 
&o^cia  Oiuinaaudire.  Rich.4.djfi.iS.ar(ic.p.quxfi.;. 
in  fine,idem  docet  dc  perccprioneSacramcntorum . Syl- 
Ue/I.aurcfti  in  Summa, in  verbo,excommunic.|.  verfic.i. 
ait,quod  quanrumcunque  firocculid  excommunicams» 
tenemr  alios  virareeriamin  publico  «nec  poteftaccedcre 
«d  lacramenta,&  fi  accedar,  & celebrer,  erit  irregularis . 
Hatiqcfuse(l:quia  habet  prxeeprum  fuperioris,  quod  v^ 
ter  alios  fideles,ergoteneturilftid  feruare;  nec  infamia 
ipfuoi  excufat , cum  hoc  proueniat  ex  culpa  lua.  Couaru. 
eriammeapit.almamiter.t.  par.^.i.  num.i  i.  in  fine,  de 
feotear.cxcotnmaaicat.lib.fi.  eiuidem  fcntemixel^,  quo- 
ad participationem  facramcntorum,dC9Uoad  facrificium 
Milfz, quoad  ifia  cnifn,ait,quantum:unquc  cxcoramtini- 
carus  fit  occultus , renetur  abllinere  a communicatione^ 
eorum  cl>o,indcfcqiiarur  infamia,  Ar  fcandaiura,quiaex- 
commanicatusfinquir)  ipibiure  priuatur  participatione 
facrificiorum,  lacramcDtoram : in  alijs  autem  tempo- 
ralibus dicit , quod  proprer  Icandaliim , Bc  infamiam  vi- 
tandam poterit  occultecxcommunicatuscumaJijs  fideli 
buscummunrcare.Sotus  item, 4.  dril.ix.quxfl.i.  ariic.4* 
non  longeafinc.verr.quarniscarDSttie,  habentem  ca  fimi 
jrefetuatum,  cui  cK annexa  excommunicatio,  nec  propter 
officiu  nec  propter  rcandaJum,ad  commonionem  ante 
abfolacioncmacccdercpolle.  Alif  tamen  ,&  mea  femefi- 
tia  verius, affirmant/ibrifandum  (caodalum,dc  grauem 
fila  infamia,poirclid^m  fello audiremifia,  ita cxprelsd 


Cap.  III.  10, 

Mar lin.  Irdcfii).  2 .4.quxfi.  a f . a rr.  f .in  fine»  vhi  ait  non 
icncri  occu/r^  ezcommunicatum  in  publiwO  ab/lincrca^ 
communionealiorumieriammlacrjficijs , defacratnen- 
its.  Sup/emennimapodSyluell.vbi  fupra.  Franc.  Ven- 
draniin.  tradi,  de  cxcom.nu.  r Alphon.a  Cafiro , iib.  a. 
de  poteil./eg.p(n.cap.vle.conciuf.2.Corduba»q.J4i.Lu- 
douic.Lopez  i.par.inllftidl.c.p;.mfioe,vbi2ite/rcinul- 
iorumrcoientiam^dciprcmcc^rus,4.difl.(K.qu(fi.2.ar. 
f .ad  1.  vcrf.hoc  autem  dub  ura,ait  id  e(7e  licitum  ob  fcao 
dnlura  grauiffimum.  Nauar.in  cap.  i.^.laboret.in  fine,de 
pcrnir.difi.fi.aitelTcmuJioruinopmionemi  nece^m  re- 
fellit i & m Manu2li,capic.27.nuin.  lofepb  Anglcs« 
in  Fior.Tbcoiog.  agensdecalibusrefcruaus,  in  fino. 
Hcnriquczii.  ij.dcexcom.c.y.S.a.inanoour.in  iit.  K. 
Arcapit.2i.$.j.airpoirc  bisautiercelebraremilTam  »nili 
cIcricustalisclTctancea  irainfama(usperjudicia,vrma- 
fusTcquaturlcandalumcelebratione,  quam  fi  criisecu^ 
prodatur;  aliisli  cccultus/ltexcommunicarus  , bab  ea 
conrriuoncautconfr/nonc  , ante  dilpcofationsm  pqfiet 
celebrare.  Vbictiamdocerinonialcm  , quxincidiiin-» 
cenfuram  Cenx communicare  pofie  tempore  confoeco, 

& allificre  choro.  A:  officijs,  a quibus  fiabfiinearperi- 
ditjbiiurfjroacius,dcmonaIlerij  ; idquodante  docuit 
Nauar.in  Manuali, capit. zp.num. 2551. f-^anc etiam  feii- 
tcnriam  tenet  Fraocife.  SuafczdeSaciam.dirp.fifi.fc^. 

4.  A.'  Faciunt  qux  docet  Angelica,  verbo, Fuchan/lia» 
i.nmo.fi. 

2p  £x  quibus  omnibus  colligiturexcommimicaiumoc- 
cultum , veJ irregularem fecretum  , caufa  vitamiigraue 
fcandalam.ourinfamiaro.dum  abfitfraus,  6c  dolus , ncc 
fiiin mora  peccndxabrolurionis,pol?eprxuia comritio- 
ne,fie  ronfcllionepeccatorum,  quamuisnonabfoluatur 
a ConfJlore,quiaobl>at  cenfura  ex  ommunicationis  re 
fcruarafijperioriabfcnti.milTxtfirofHcijs  inrcrcfie>&alt 
quando ccicbrare,ium  fineculpa  morraii.tum etiam  fine 
incurficiie  aliqua  irrcsularitaiis.  Rafioefiiquiaquoticf- 
cunqucconcurruntduo  prxccptaincomparibilia,  feruan 
dumell, quod  ardhus,  A: maius ell  : cumi^iiurin  cafu 
prnpofitoconcurrantfimulprxceptum  dcaDfijaentia-^ 
a communione  fidelium  , Arprxeeprum  negatiuumnon 
fcandalizandi,auc  non  infamandi  fe,  quod  eil  maius, hoc 
potius,quam  illud  feruandum  c/l;quiaficuriugDm  Cbri- 
Ih  fuaueell,ira  A:  mandata  Ecclefixpic  interpretanda^ 
Funfjvcnonnimis^aujafinc . Nec  verifimilc  efl inten- 
tionem Ecclefixcfrccum  tamgraui  iartora  A:  detnmen- 
toqucmpiamobligarcvclle  : Immn,  ipftmctSyluefier 
vhi  fupra,  vcrbo,cxcommun. verfic.  quinto , 4. quidam 
tamen , & verbo , cxcommumc.  f.  numero  reaindo,cum 
alijscommunitcr  docet , quod  fi  quis  videt  occulti  cx- 
cummunicatum  in  Ecclcfia.dcbet  fi  potell  exire,  fine  no- 
cailliuscxcommunicatf . Si  ergo  alij  tenentur  feru  a re 
Bmam  illius  excommunicari,  crtam  ipremer  renetur , vd 
ad  minus  licitum  ell  ipfi  excommunicato  propriam  fi- 
mam  indcmneroconfemarc  . Tenetur  tamen  vnuIquiT- 
quein  talieucmudiligentcranimaducrterc  , an  alia  via 
infamiam,&  Icandalum  vitare  poffit , probabilem  aliam 
exculationemfinemendaciocaulaodo;  quando  enim  id 
commode  fieri  potcrt.ccfiar  caufa,  Ac  neccfiiras  coromu- 
nicandi,cclcbr3ndi,autoft'ajsdiuinis  intcrclTcndi.  & de 
officijs  diuirus  excommunicato  probibitis , faa^enusdi- 
dhimfit. 


DeSufiragijs  Eccleliirj  quibus  excommunicatus 
priuatur.  Cap.  IJll. 

J Af  Jlf 

I Excommunicatio  maior  hominem  fnff  rajijt  EitUfia  ca 
tholicapriuat . 

2 Sujfra^ 


jfray4  Ecelejti,  eorwwwiHe  oialor  in  quibus  confi- 
Stdt  . 

EccUfi«priiwtiw .triplex  incommodum  mcur 
rtt . 

Mifiam.O*  <iU<u  orationes  an  pro  excommunicatis  otfcr 
TcUccat. 

, peccatummoruleftt  orarepro  excommunicatis  de- 
nn»Kiati«  in  orattonibiw  publicis  Ecclcjix;  ^ an  ei<  ta 
les  orationes  profmt . 

6 Saccfdos  Mijiamoflcrens  pro  excommunicato  non  de- 
nuncioto  contritojnon  peccat , 

•j  Ecde|ia»(|uare  moficioMj|i«Feri<eSexU  bcbdomadn 
Sanctaprobareticis  oret. 

Ecclcfia  quare  eo  die  excommunicatorum  mentionem 
non/aciat.ficutTa^anorum>Iudaoi'um  baretico- 
rum  meminit . 

9 In  lAciu«tto»qBodf!t  iu  Mijfa.anpro  excommunicato 

doiunciare  orare  liceat . 

10  Excommunicolus  denunciatus fic  moriewi /epultura  Ec 

clefianica  caret . 

It  Ixcommunicatui denuueiatus  in  tocofacro  fcpultus.in- 
deeticiiC  extumularidebet. 

11  In  Ecclefia  >i;el  Camiteriopolluti5>antequamreconci- 
Uentcr.nec  O^ciadiuinacantorl.nec/idebumcnrpora 
/epeliripoJTunt . 

13  Excommumcaiiis  denuntiatus  moriens»  etiamfi /i^n*-» 
contritionis  dedent >4inte  ab/blutionem  tomen  in  locofa 
crofepeli  endus  noncH . 


\Ectius  cffcllus  Excommunicationis  m\io- 
nsed  , CjViod  bnmmcm  fuffrao,i'^s  EcdcGx 
Catholicx  puuet  . Suffragia  vctbEccicG® 
inteUt^umur  illa  Wma  fpttilmUa  > quiViux 
ccckfu  Cbndianorum  animalMjs  (ubuc- 
nit , 5c  luffca^atur . Qnxbona  in  duplici  funt  differentia*, 
QuxdamcmmCunipubbca , c^nxdAm  pnuata  . Publi- 
ca dicumut  ea  , qux  Gunt  a Mmidns  ccclcGx  , prout 
eccirCii  Mmidri  fum  , vt  Hoti  Canonkx  , \Uflx 
Sacrificium,  Oranones,  Indulscntii , c^uas ccclc(ia_j 
pro fidclib.  dicit  ,& cis difinbuit  . Ptiuaravcrofiintil- 
la , cjux  fideles  v t pet  (onx  pnuat»,&:  non  v t tctldi.v  Mi- 
niftri  exercent, vt  funi  otauoncspriuaix,icmma , &clcc- 
rnofinx . 

1 Rur(us,Suffra®ic*turoccclcrix  vaV>r  ex  duobus  cofidc 

tAiur,Primovcl  cXvnioncebariuus,qiii  fidei esorones 
conncikit , vt  fini  omnes  vmtm  corpus  in  Cbrifio  capite , 
dequavnione  dicaor  in  Symbolo  , Sandornm  commu- 
nionem chariwscniui  facit  omnia  bcna,Sc  fuffraoiaec- 
clcfix  communia  cfle*,hand  fcciis.V  operatio  vnius  mem 
btiincorporcnaturali,  in  lotmscorporiscomm^yium  > 

6c  vtiUtatrm  redundat.  Vcl  fecundo,  ci  anirro,inicniio- 
nc,&  tppUcaiionc  operantis,  vtpUuibus  tradunt  S.Tho. 
in  addit.  5.par.<juqff.7  **  af  t»c«lo  primo. Pa\ud.4.  diff  .4^ . 
urtic.t.Adrian.quodlib.S.attic.).lttera  C.Couar.mcap. 
almamater,i.pai.S<t^.  numero primo,deCcmcn(.excom. 
libro  fexio  Excommunicatio  maior  iUa  prima  commu- 
oionc,&  iUo  valorcfuffra5iorum,quxichamatc proce- 
dunt , non  ptiuat , cumiUo  valorc  prius  pc t pcccamnu*> 
mortale  priuatus  fuerat,  cuius  caufa  excommunicatus 
fuit  *,  vndcncc  iniuftc  excommunicatus  illo  valotc  priua- 
tQt,ex  Surama  Aftcnfi,in  a.par,»it.<>.libro(cptimo,quqff. 
i.Nauai.in  Man.cap.17. numero  iH.  Couar.  vbt  fupsa, 
numero  (ccundo,  & nos  (upcriof  i librojcap.sy.  latius  ex- 
oofuimus.  Quando  igitur  exeommunicaium  eccicfix  luf- 
Batfis  prmatumefre  authores  afiirmant,de  illa  folutn— > 
biffragiorum  gcnecaltum  eccltlix  communione  intelli- 
fendiCunt,qvuc  ab  eccicfix  Mmiffiis.autgeneratim  pro 


CaCuum  Cotvfdcn. 

totaecc\cr\a,aut(pcciatimpro  aliquo  ciufdem  membt^ 
offeruntur, txco  UiVicct,quod  Ecclefia  communia  tua (uC 
ftagu  excommunicato  tali  applicarenon  imcndu.nec  pto 
illootaie  «quiiam  abtcilTusabccclefiacff.SicMagiffer, 

4.diff.  .non longe  a finc,5 .Tbom .in  addit. \ .pat .qu^tb 
it  .att.t  .ad  fecundum,  &c  opufc.6.in  illam  panem  Sym- 
boli tSanfforum  communionem . ) in  fine  Gabr.  4.dil\m£f. 

\%  .quxffio. fecunda  articulo  tertio  dub.t  .Valud.4>diffm. 
iS.quxllio. ptima  articulo  ptimuconcluf.  1. Summa_a 
AftcnVis,i.par.lib.7.  titu.q.  quxffio.a.  Angelica, vcibo» 
cxcomroun.  vli.numc.3.  San^s  Aoton.5.pat.tuul.i4. 
cap.76.Tabicna,vcrbo,cxcom.i.vetfic.quaito.Sylucff, 
\ct^,excom.&.ver(.(ccundo.M.anin.Lcdelm.a.4.qu^ff. 
i^.auic.  primo  Sotus4.dilbii.qux(Uo.  piitna  attKulo 
primo  vctf.quomodo  amcm,Nauar,m  Manualitcap.iy, 
num.^^.Sc  cap.io.dtoiat.&(:botiscaaon.nuroe.67.Co- 
uat.incap.almimatct,i.pat  .S.G.num.^.Henciquexlib. 

\ 5 .dc  cxcom.cap.r  i.S....  .HugoUo.de  cenfur.cccict.tab. 
a.cap.9.%.1  .Etptxtcc  tot  i:  odorum  audotitates  ,iauo 
cff,quia  cum  excommunicatus  fitextra  Ecclcfiata.  cmfqv  \ 

mcmbiumnon  fit,tvinouiffim^  declatauit  Caiecbifmui  \ 
Rmn«nusinexp\icauv  neiUiuspartisSymbolbCieioEc-  1 
cleftam  Sonti om  vbi  poli  multa  addit , Ex  quo /it,  vt  trio^ 
tantummodo  bominum^enuaobeaexcludamur  ,primo,lii/U 
deles,  deinde  Hxretiei,^  $J}i/matici,ponremobacofKinuBU 
coti . & hcc obeam  taii  nem , quam  mfctios  Catccluf* 
musEcdd*i:bisvcibis . ^ttonicmEccle/iaiudirioabean* 
du|!/unt  C7'<^<llms  (omT/.uiiionrmnonprrtment , donec  refw 
ptfvonr. ) confcquetuci  tufttagi»  Ecclefii,quxcommunia 
luium. mbtis  tamumiUms  ,ex<ommunicatiscxccclc(ix 
inunuoiK,^:  appUcaivcnc  mm  piofuni,cxcommunicm« 
nium  lcntemia,quicquid  Hoflicnfisin  cap.  cum  volunta*  \ 

te >dc Ument. cxcoro.ac  Summa Confcfiot.Ub.). tu. )).q. 
i^9.conicadicani,viCouat.vbifupta,num.i.vetf.t«na  • 

conclufio,rtfcti.  ' 

Hmc  mkcnur,quodboc  ipfo  ,quod  quisfuffiagiisEc- 
clefixptiuatur  ,ttiplcx  incommodum mcuirit,  pet  tria, 
quxquis  cxfuffcagqs  ecclcfixconUqvutur, valent enitA 
ad  augmentum  gtatix  cis,qui  gratiam  habent*, vel  ad  me- 
tendum viauam  cis,quinun  habent,  Cc  ^loadhoc  *,  Ma« 
gi(lcr4.dill.iS.dtcit,quod  gratia  Da  pet  excommunica- 
tionem Uibtrahuur.  Valent  ciiam  ad cuftodiaro  virtutis, 
6c  quantum  ad  boc  du  it,quod  proicdio  fubirabuur,noii 
quidrmninoa  Dei  preuidemia  excludatur,  fedabilla 


^oicdione,qua  filies  ccci  cfix  (pcoaltoii  m^  do  tuffedu. 


aUni  d.mqucad  defindendum  ab  bollc,6c  quantum 
ad  hoc  dii  it,  quod  Diabolv  maior  poteff  as  Iquicndi  in  ip- 
fum  datur, &:  (pimualiter,&:cotpoiaUtet.  Vndcin  prinii 
ima  cccUfia , quando  oportebat  bomincspci  fignaadh*» 
dim  inunati , licut  vifibili  figno  donum  Spiritus  Sar.fU 
mamfirtabatur,iia  & excotimiunicatio  vcxauonccorpc- 
rali  a Dialx)loinnotcfi:cbat,vt  poff  S.Tbom.in  addit. 
pat.quxff.il.  attK.a.ad  x.  Dionyf.  Cattuf.  m4.diff.1S* 
quxff  .quacta,vci(.dcmquc  fi  quzratur.  Angclica,veibo, 
cxtcmmun.vlt.nurac.3.Sylueft.vctbo,cxcc  ro.j.verfite- 
cundo-fumma  Affcnris,i.paT.lib.7.tit.9.quxff....veific. 
quarta  conclufio,de  (cm.cxccm.lib.6. HugoLdcctnf.ee- 
cle(.tab.i.cap.9.S-^  .nu.i.^  ali)  fctibunt. 

Dubium  lam^n  eff»  cum  dicatur  excemmunicatum  p 
uart  eccicfix  luffragi)S  generalibus*, an  liceat  Miffacn,  ai 
alias  orationes  ptocxcommunicau&offetrc  *,Cuidubii 
tiimitcfpondcmDod^.  res  communiter , non  licere  01 
tc  pro  cis,ncc  nominattm,  ncc  generaliter,  nec  fpcciali 
ad  hunc  fcnfum,quodorans,vi  Miniffer  Ecclefix.prt 
eiufdem  eccicfix, & facrificia  pro  excommunicato  dc 
ciaio  (vt  funt  omnes  orationes  Miffaruin,  Ac  horaiui 
canonicarum  ex  Nau.dcotat.de  hot.can.  capit. 19 
me.d7.de  Hugolm.de ccnf.ecclef.iab.x.cap. 9. ^.tett 
fer  re  intendat . Q^a  faceretcoiura  intentionem  1 
fix , Qux  intendit  fic  excomtBunicacutn  omni  mode 
poteff  fuisauxihjspriuare.  Et  quia  MiQa  cius  ora 

io 
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folam  pro ecclefiz membris dicumur : Et  quia  HcutpaC- 
lio  ChridiDonbabctctfwi^umnili  m i)s,qiif  tiJcA'  cha- 
ritateci  vniti  fum^ica occ  MjiTa  Chr-.fVt partionem rcpr^- 
r.ntans  ,cx  S.Thom.j.par.quzrt.y^.arr.y.  ad  i.  Ecquia 
fi  iictret  orare  pro  cxcofnmuQicato,ciiam  in  genere,  non 
phispriuareturfulFragi|$cxcommunicacus,  quam  alius 
quicunqiK  rtdclis  , quem nonn^minatoransinfuis ora- 
uonibus,&  racnrtcijs,quod&falfumert»dccomracora> 
muivrm  ic  anctquum  vfmn  cedertz , vr  colligitur  ex  cap. 
anohis.i  A'capi(.ricns,dc{ent.cxcomm.&  exprerte  do- 
cent S.Thom.j.par.  quzrtio.  79.  articulo  (cpnmo,  ad  1, 
addtt.^.pjrt.^zrtio.  ai.  articulo prtmo ad  i.m  line. 
Summa  Hurtiennsjih.f.dm.derent.cxcommuo.nu.17. 
ver. fcdnunquid. Summa  AAenn$ra.parJib.7.imi.p.q.t« 

& Gabr.4.dirt.i8.quzrt. fecundi  ari. tertio.  Maicim  te- 
defm.  z.4.q.a5.arr.i.SatuS4.diftia.qaErt.t.arc....verf. 
quoro3doau1crn.vbia1t.quod (i Rex  • aut  bpifcopuscr-  ^ 
fctcxcommunicatus , noaeffet  nominandutin  canone. 
Nauar.deorat.de  bor.canoD.cap.  ip.  nuaic.<»7.Couar. 
in  ea  p.almaroater,  prima  part.^.fcxco  .numero  quarto» 
vcrfic.quactaconctufio»  de  fcaicnt.excr.mmunic.  libro 
frxto.Hcoriquez  libro  dccimoicrtio  Jecxcommuti.cap. 
du  idcciroo,  de  Hugolin.  deccnfur.Eccicf.tab.i.  cap.p. 

$.  fecundo,  numero  primo,Fraocif.  Suarcz.de  Sacram. 5 . 
parte,  difput.78.rc^.  fecunda, in  Ene.  Vndcfalsb docet 
Manan.Socin.rcn.m  cap.facris, numero  141.ddcnt.cx- 
com  nun.  iicitumclTe  orare  proexcocn  nunicatis  viucn- 
t:b.  oratione  ^cncrili , ptouc(inquir)facitccc!cnai  affert 
ptohocc.non  zllimemus,  15.  quzU.  fecunda, fcd  male : 
n;.que  enim  ibi  agitur  de  oratione  facienda  pro  cxc<'m- 
rnun-catis.nequcpro  viui$,fed  pro  mortuis,  quidum  'm- 
u:*r  nr,  mcrucruoc,  vtfacnrtcu  pro lif is  oblata  prodclle 
ipfis  potuerint. 

5 Dubium  ctum  erte  patefl , An  fit  peccatum  morralo 
orare  pro  excommunicatis  dcnu<)ajQS  in  orationibus 
publicisiccleixA aueis  tales otaiioncs  profim?  Mar- 
tin. Led^fni. 1.4. ^uzrt.  15. articulo  primo,  dubitat,  quia 
fortc(inquit)ccdcfiz  prohibitio, qua  prohibetur , ne  quis 
orctpubiica  oratione  pro  excommunicato  denunaato» 
noncrtprzccptiua.&  S.Thom.inaddit.^.par.quzrt.as. 
articulo  primo,  adprimumjfolumait,  non  efleorandum 
proilltshins  orationibus  iftisadDeuin  , quz  Eunt  oro  7 
membris  ecdcfiz, fcd  b:n^  aiijs  oratioDil^Sj  dCDOodicic 
quod  fit  peccatum  mortalc.Sylucfl.etum  verbo,  excom. 

1. 111  principio , ait , quod  malefacit  quioratproexcom- 
municatocommunibus  orationibus  , non  tamen  expli- 
cat anmabrociatniortalittr  . Ceterum, dicendum ert, 
pcccatumeflcmortalc.quia fteiteontra  cccIcEz  prxee- 
p(um,vi  babciurin  c.a  nobis, i.&  c.facris  de  fent.  excom. 

Ac  in  extrauagan.  ad  cuitanda  fcandala.  & quu  res  hxc 
grauis  cft  , grauitcr  peccat  in  eo, quod  pcxceprum  eccle- 
iix  [rafgreditur : 8c  ita  docet  Heniiqucz  iib.  «i.dc  Mifla. 
cap.tf.$.^.)rfcra  P.  nannor.port.Nauar.iii  Man.ca.17. 
nume.jtJ.ad  j.  An  vero  Mifla , Ac  alix  orationes  pro  tali- 
ter excommunicato  fa£fx  pcofinc,  nec  ne , liccc  aliqui  du- 
hiccnt,ra{nenbacdirtinidlione  facile  concoidari  poiluoc 
autbores.  Si  enim  ficcxcommunicatuscontuiuacicer  ma- 
nctmmaraculpabili  petendi  abfolutionem  , aut  indu- 
cchdoaliqucm.vt  proco  MiffamceJcbraret,  peccat,  Ac 
certum  efl»oihil  liii  prodcflc  , quo  modo  vera  cft  fcnrcn- 
tia  Innoccnt.in  c.a  nobis, 1. de  fcDtcnt.  cxcomm.  Adriaoi 
in4.tra(ff.deCiauib.duh.).  principali,  in  Euc.Aj  SoruS4. 
difl. 11. quxrt. prima arr. primo,  vcrf.aitamcndubiuoL-o 

crt.Ac  Hugolin.dccenfur.ecclef.tab.i.cap.i?.|i.fccundo, 

Ac  altorum  qui  ante  obtentam  abfolutionem  Miflani» 
aliafqueorationcsccciefixmhil  cis  prodcfTc putant,  fa- 
lif^uecrte  cenfeor,qacdcccienaob  culpam  prxtcmani 
cos  filis  fulFragijs  prtuaueritjrtn  vero  contritus  fic , Ac  ip- 
lumcontumacixpecniieat  lux.jiligcntcrquc  abfolutio* 
nem  procurct.paratus  quicquid  cft  in  fc,f*rcrc,probabi- 
iiuserthuiciuflouratjoncsijlaseuain  ad  facisl-dbc^ncm- 
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prodefTe,  expia  matris  ccclcfix intentione  , qux  notnn- 
tendit  Hiios  obcdienics,Ac  pocnicenics  huiofmodi  oratio- 
nibus , Ac  fufFragijs  priuarc-Sicfumina  Affenlis  , 1.  prr. 
libro  fcptimo,  tir.p.quxfl.f^unda.  H icli.4*dirt.  i8.-ruc. 
7.quxft.j.Hofiicnfisinc.cumvolunfaic,deftr>rcm.cx- 
comm.S.Anton.j.pan.iit.a4.cap.7C.Turrccrcm.in  t-.fi 
quis  Epifeopus»!  i.quxO.^. Nauar.de  orat.  Ac  iior.c:>nt'. 
c.ip.ip.num.t>S.Couar.in capit,  almam  iter.  1.  p tti  i.C. 
nume.4.vcrf.nona  conclufio,dek'ntcnT.  exemmon.  f»b. 
ftxto.vbiaic  hoc  cfTe communiter  receptum.  Henriqucz 
lib.^.dc  M.(ra,ca>dccin)oquiDco.i.(crt;o,in  annotat-bcc 
ra  P.Ac  liorodccimotcniodccxn  inmun.cap.vodeamo 
$. fecundo,  Ac  ca.ducxleciroo,  (.tertiu.  Dum  tamen  facer- 
dosgencralitntentioneoffsrtproomnibus  , non  ernfe- 
lurilliotccontra  prohibitiorvmeccicfix  procxcommu* 
Dicatis  huiufmodioE^  rteveilc. 

Vnde multo  migjs  , fifacerdosfpontcmiflamortcrac 
procoiunto  cxc<  mmunxaco  non  dcnunciato  , prodcil 
ei  ,'cum  (it  membru  nviuum  ,acElius  iam  obediens,  ac 
fubinde in  coccflat  rota ctufa huius  pgiix , qux  cracinu- 
b::dtcmia;veleiiair:  fi  amicusaliquisdata  fbpe proeoof- 
ftri  camfaciat . Nec  pcccat  fic  offerensetiam  pron.^n 
contrito  non  dcnunciato , quia  Concilium  Courtantien- 
fc,  vt  h.abctur  m exua uag.  Ad  cuitanda  fc.indala , induU 
gctjvciiccat  participareio(icr»4,Ac  frframcntiSjCumhu- 
iufi^iodicx<.oro‘nunicatis.Ncqueol»rtatqu>diJcm('on- 
ciitunijaK  : nolle  fcinaiscfuoexiommknuattstjftsfkffiJii» 
ri\  vt  f ro-ndcneclicftc  polTii  quilpum  proe^coirm m;- 
cat.snondcnunci.itisofr.rre  . K Jpundwtur  cnim  , hoc 
noncam  ellc  in  rauorcmipEuscXcommumcati,  quam-.i 
mcomm idmn, At  fiuoumlaccrdous  o(r<*rcncis,qai (ti- 
pem  acvinitpromiliar  cclebriiionc , Ac  erum  meretur, 
dum  pro  (iccxcoinmumc.  ris  iiOo  d.nunaatis  rtert,  pro 
quibusolfcrrcnon  prohib.tur.vt  I iennupez  l<b.  1$.  de..* 
cxcomm.ca.  1 i.^.r.Tundo,ioanno(.Ucera  K.crudiiean- 
notauu.  Immb  cuam  pro  cxcommaoicato , qui  ncc  noto- 
riut,nccdcnjiKutus  crt  , pubbccoraripolTcdocetHu- 
golm.deccniur.ecclcf.  cabul.i.$.fecutido,numero  tertio^ 
pio  qua  rc  citam  refer  tloan.  Bapt.Anconuiiumm  Cate- 
chcfi  Ncapolitina.capit.dccimoquimo,vcrfic.fcptimo» 
libroquinco . 

Altera  difficultas  efTepotefl,oua  ratione  Eat,  vccccic- 
Ea  in  officio  mifTxferix  fextx  hebdotnadx  Sani^lg  pro  hq 
rciios  oreiscum  fintiurecxcommumcatr,ca  p.cxcommu- 
nicamus , i.|Ac  1.  de hxrei. Ac  in  Bulla  Cena'.  Hinc  non- 
nulli, vt  HortienEs,  in  cap.cum  voluntate, de  fcntcnt.ex- 
comm  Ac  loan.de  Friburgu,in  fiimniaconfcll.libro  j.ti- 
tu.j^.quxrt.ifp.Acalij  rcfpondent,nnn  polle  nos  fpccia- 
litcr  pro  excommunicatis  orare,  fcd  tantum  generaliter, 
quomodo  ccclcEa  tunc  pro  hxrcttcis  orat.Q^  rcfponEo 
falfi  efl,tu  qui.1  ncc  generaliter  applicari  poiKuit  oratio- 
nes cccleEe  tuflc,  Sc  legitime  cxcommunic  > tis  \ tum  quia 
niilta,&:  cius  orationes, non  niE  pro  mcn»brisccclcE^  di- 
cuntur *,  AcChnrti  pafliocEci^u.mnon  h.<bcC  ,niE  in  ijs 
qui  Hdc , & charitaceecclelix  vniti  lunticrgo  ncc  aii(?a_rf 
Chrirti  pafFiommrepr.TfentanStVtdocctS.Tbom.i.par. 
quxrt.79.art.fcptimo,ad  i.qu^  ratio  xque  valetdemiflis 
generaliter  , ac  fpecijlitcr  pro  excommunicatis  dnrtis. 
Alij  refpondcm,quod  tempore,  quo  cccIcEac^pic  publici 
pro  hxreticis  in  firia  fexea  hebdotnadx  Sanif^x  orare»n6 
crantilli  ipfof.iAfo  cxcommunicafi»argum.capirulo  cor- 
r>piantur,i4.quxrtio.  terna. Ac  licet  portea  e.xcomrDunica 
ti  lincipfo  ure  , remanfit  tamen  ea  oratio  forteexinad- 
ucrtcniu  : Qi^ix  rcfponEo non  minus  faifacrt,quam  El- 
penori cum  cmmquotanntsccdcEa  oratione  prxdicla^ 
vtatur , non  cE  tantx  incurtx  not.i  ccclcEx , qu;  a fpirtcu 
fando  regitur  , inurenda ; maxime  cum  oHiciuro  ilLus 
dici  a Pio  V.approbatu  Ei.Hinc  alij,  vr  Nau.dcorat.Ac 
bor.can.r.i9.mi.7i.iV  Couar.inc.alma  mater, 1. par. 4. 
<imu.  t .ver. ex  qualibet  obiter,dc  fcnt.cicom.Ji.t».  Sc  Vi- 
guertus  in  Inrtitut.cap.  tti.^.A.vcrl.  1 f . rcfpondcnt.eccle- 
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cn  co  d\c  otoV\xtciios,f\cvii  ^tQ  p»«anh»5c  \udx\s 
>i\onc^mAccaotauov\ibA%'pio  mrm\>us  ecdctix  ud\\- 
suw  » VcdaU^s>qw*ptomcm  nbvomac  ecdcf\* 
mcn.sirtdwut^Vvivu  Dcu^d»^nctut  cos  ad  ccclcli* 
vo\uickt\‘,  ac  vMnucotumtcdu^credccandvvoca  , i\\xx 

vadvitu  S.TV\r>.iv\  addu.\.pa^.<^.ii.aTt.i  .ad » .ac  Tuttc 

ctcm.mc-f»ciu<scpAkovm.u.c^.^.e<.Sy\d?<\.  vctVo,  cx- 
t^TOmao  i v«b.otxu,*^q.4.Q^  te(ponUonon  p\acci 
Hu^nino  '<b\(upia^ia\>.a.ca.9.S.i.t\u.x.ac  mciiio^^uix 
VvcctmuiwtiCmtOTauonesiUxpvo  b*ic\k\s  , tamco  ^ 
i M»t\\dtisccc\el\i  co  d'c  » & mcooff\i;io  pu- 
bUci  ,^\mcn\js  Tum » <\uod  ptohbciur  m capit,  i. 

Tiobts,'  .8t  ca.CacTls.de  tcoT.cxcomrounlc.  V vidc , ^ciloc 
rcfpnnl\oc(V  , c\uodlnd»cl*ataCccacs  , ip(accc\cfiac(l, 
^xoTaTptohit«t'cw  , 6c a\ds.adc6,vnpfa>cjux pTobi- 
bti a\\D icrtxpoic MllVam  , acoTaiv^nesprodV^soffctcti 
futs  mloiftt^s  * eodie  ptoblbuloncns  illam  (uVp-.nd\o-,  id 
<^U'>dccc\cUapto(vi4aa€ioruaic  ficcTc  poicft  *.  ita  So- 
xws,4.d\l\,ii.cj.i.au.7.adi.ac  4-dift.ii.q.i.  att-i.  d\\b% 

1 .vei.Qi^modo  autem. ac  Hus.c\in.\ocoptoximc  alla- 
lo.^atm  AUtcmtCUt  eo  dic  pro  hxTcucis , 8t  paeanis  mi- 

riiifos  (u^s  orare  voluit  ecclcrta  , viTctcn  t^ranA»b,6. 

Raiicmal  .diuin  .oftlc  .c.7?  .nu . 1 1 . poft  P^icb . 4 . didin . \ 5 . 

^*^^*  ^*^*  4*  ca  cft\c^uiaco  di?  rcptilctviatur  ab  ccclclia 
pamo  CbnlVi,ac  mem  ^ria  m ^rtls  cius , prout  erat  m lo» 

10^1  padionc  « dctit  Cbndus  pro  inimicis  Imsotauit» 
acUn^umcmluumptoommbus  (udit,m  Ecc\cfia»vt 
(ponium  (aumimiurcmr , 6<  fimul  etiam  meritum  paC. 
fioms  CIUS  ad  omnes  pertinere  fi^nificarct,  cx  fvu  paitc » 
ac  probxtcuas,m\ia  Cbfidi  fide  defecerunt  > & pro  in- 
fidelibus aliiStC^ui  nunquam  lidemCbrifti  rcccpciuru » k 
Cuis  mitv.ftns  otati  voluit , 

% Illud  tandem  obiter  annotandum  cd  , quod  licet  co 
die  tcclcfia  ptol^aoani$>  ludxis>  dc  Hxrcncisorct»noii 
limen  cxci'mmunicaiotum  mentionem  facit « fubipfo- 
metcx^ornmumcauonisnotnlnet  vel>quiavtaitSotus  > 

4.d.  1 1 .c,.  i .ariic.  t .dub.  t .ver.  quomodo  auttm » eos  »Ua 
bora  adhtmc  cff.:(lam  ab  excommunicatione  aWoluc- 
re,feufulp:ndcteccn(etut,vcl  vihac ratione < quantum 
dctcftandilmicxcommunican»  oAcndat,  quosnccno^ 
minandos  clTe  a Bdciibus  voluit . Hinc  S.  llcmardus 
uadkat.de gradibus  humilitans»  mfine»loqopnsdccx- 
communicatis»ait : KAbfttantemanohn  vtetuxm  ^rotati- 
trt« , ttfi  falam  non  fTdjHmim<iiyZ>el  m ro»^^u5  nonrii  ova- 
re ce(?emMf  cumT4i4N«  eofqjio.{He/ie*ern.<jHOf/inc  pernifcn- 
tiamorttiOi fiirtc  ; V.tft  trum  a (ommu^il/ms 
/eexclndonr,  fed^effeSiibuswtnim  non  fofjum » viderint  ta- 
moifin^NantoperiCHio /Jnt,  pro(|MiJ>j«Fcf/c/i4  paiaworarc 
nan 4irdeat»^».e  fidenter et)4m  pro  Jtida  i . & Havfticfs  jCS?* 
ftoCtnttUbusorM  . Cum emm inVjrcifceftfnominutmQTteuT 
pro<{uilihHslibct  matis ; ludU  tamen  mentio  fit  dee.vcommMnt- 
Cflfu.H.Tc  S.Brmirdns . 

^ Qu.tres,  An  licitum  fitfaltem  in  Memento  » quod  fit 
in  MilTa^orarc  pro  excommunicato  dcnnnciato  *,  Sotus 
in 4.dift.ii.q.i.art.T.vcrfi. quomodo  autem» eft  dubius 
lu hac re»bedcfm.in  i.4.quxfl.it .art. \ .dub.  vlt.cxprcf- 
sineg,at  licere» quia  t.mpus  illud  particulare  datur  Sa- 
cetdoti)Vtorettamum  proiis»  pro  quibus  intendit ecclc- 
fia  t intendit  autem  ecclcfia  tantum  pro  ds»  qui  (uni  in- 
uiecctefiam  : verior  tamen  opinio  docet  id  Ikimm  cf- 
fe  , quia  illud  videtur  ede  oratio  prmattmfa^a » datur 
enim  illud  icmpus  Sacerdoti  » vt  oret  pro  quibus  velit , 
Sic  Ho(fienfi5mSumma,lib.^.iitu  defcnt.cxcomm.nu. 
I7.vctfic.  (ednunquid  vbi  ait  » S/mMfmenforenr^neide 
aiiqwamkotuoexcommumeato  y &oresyVt  Deus  infundat 
fiht  vatiam  Jtaqkodconuertatur  . non  repro^ , nee  propeer 
botdicam  teexcommumcan  participare » fedopufcbitritatis 
|0fiii5  exmere  : eJr  voluntatem  ‘Dei  fheere  qui  nemmem^ 
■v«/f pewre. 5c  Summa  A(\enris»i.par.lib.7.tit.9.o.^.Syl 
ucft.m vcrbo,«xcora.t.nu.i.&  vctbo»MdVi,  i.q.S.verf, 
<juauuiTV.Tabicna,vcibo,txcom.  i »vcifi.qumo>  m fine. 


Cafuvim  Coivfckn. 

'Nau.dcorat.&bor.canon.c.t9'T'um.7^.quom\oco\v 
tiusdthic  tcua&at.Couat.inca.  almamairt.t.pm.S. 
6.vct.fcpiimaconc\vifio,dc(cnt.cxcom.bb.<v.Hcnriquez 
lib.t  i .de  txcum.c.i  i.S«l  •Hu*ol.dcccnt.  cede.  ub.  i.c. 

9.V1.  Simon.  Matol.de  irre^.lib.^.c.  ^ tanci(. 

Suacczdc  Sactim.ddptt.7S.(e€k.  i.  in  fine . mn;s 
ca  tanouc  id  licitum  efle  docent » quod  SaecteOs  tunc 
otai»vtpnuatus  , non  autemvt  Miuiftet  ccclcfix»6ck 
fortioti  potem  quilibet  Cbtifiianus  pnuatas  otationei 
pro  excommunicans licuc  ficcrc,  viconucuantut  » & 
redeam  ad  ecclcfiam  pctbumilcm  ptmucniiam  » aqua 
pixcifi  (um  per  excommunicationem . Sic  S.Tbo.in  ad- 
du.^.pat.q.it.aTi.i.adi.Ac  i,Ricb.4.di(l.l^.att.7.q.V 
ad  t.Gab.4.di(lin£k.tli.q.a.att.).fic  alii  omnes lupeiius 
allat-. 

lo  Neque  (olutnficcxcommunicatus  denuntiatus  cccle» 
fix(uficaoqicatex»vtdvximus»  led etiam  ccclcfiafiicafc. 
puliuiacatet,ri  cxcommunicaius  decedat  ♦vtbabciut  in 
cap.facns,dc  (epult.fic  DD.ibi  Hofkicnfis  in  Summa  ,U* 
bro ) .tit.de  (cpul.nu.4.vec(.quibus  inictdidtut.  Summa 
A(\enris»a.par.lib.7.m.9.q.4.S.  Am.j.par.tu.i4.ca.79. 
vctfi.dccimofcpnmojfic  vctfi.dccimoc£kauo . An^dica, 
vcibojcxcora.vlt.numc. at. Sylueft. verbo  ,cxcommun.i. 
ver. vi^cfimo.Stvctbo  Ac  puliuta. ver  .decimo.  Tabicna» 
voibo,vxcoinm.i.vcr.dccimotcnio,Gabr.4.di(l.i3.q.i. 
avt.^.M  imn.Soc.lcn.inc.lacris»num.i  i7.Nau.iTr.m-j 
Man.eap.i7.nuni.ii.vet.dccimokptimo,&  nu.i6,vet(. 
ad Iccundum» 6c  num.M7.vcc.decUrauo  prima  5c  tom. 

1 .cont .cmif.ii.num.l.dc  p^nu.  & rcmif;  5c  Hennquex 
bb.i).dccXcommun.cap.7.S.t  Sccap.li.S.S.  Hu»oUn. 
dccciiluc.ccclc(.tub.a.cap.9.$.5cfacit.c.confuluil\i,  do 
coiifccrat.ccclcf.vel  alut.Sc  cap.ad  bxc , tlc  priuilc® . 5c 
cap,  Ep;(topotum.dcptiuilc%. lib.6.  &:  clcm.cosqui  de  , 
(epuU.  vnde,  nec mciroucno  iiie»ac  folcniniter  adlt- 
pulturxvfumab  Epifcopoconfccraio»  aotinecclefia-j 
ct>nfectai.i » aut  etiam  noncon(ccma,vbt  Diuina  officia 
faika  fini(cura  bxc eodem  iurc  ,quu  ccdcfnconkctaa 
vtitUT»ar^.cap.  penult.de iinmunit.ecclcl.8ccapit.fin.de 
confcct.ccdcf.vcl.aliarc.lpubliccderunciatusexcDmmu 
i\icaiuslepvluipote(\ . Qui  veto  ricexcomtnunicatunv-*j 
(epcbunt.fmc  reli®iofi  excmpii  fint,  liue  laici » 8c  (xcula- 
res  »eoufquc  mstcfluroccclcfix  fibi  mtcrdi^kumbabcoi» 
donec  (insfccctmtdcconumivu,vtbabciut  cap.Epifco- 
porutn.de  pnuilc®.lib.6,  8c  teffatut  e,lo.'in  ca.  is  quuuij 
vctbo»noutis,dc  (».nt.cxcomniun.lib.6.  fie  etiam  extern* 
muiveaiioneinmaioicm  fcicnter  Icpclitntcs  incutiunt» 
vibabcnu  tn  clero.  1. de  Ccpult.Sc  ®lof.ibi,in  vctbo.fcicn* 
icr»8c  Anebar. mprindpio,verf.fccundonoi. 8:  Zabit. 
cod.  in  initio,  fcctis  autcm»(i  id  vel  iurc  prohibitum  i®,no- 
I auit  > aut  quem  (cpvliuit , abfolutum  ptobabilitct  exifii- 
mauit  »rmn  tcmcnmis  audacia»  & fcientu  in  (epelieme» 
vtbanc  peenam  incurrar  f rcquir.intur . Sicut  nec di£tas 
p^nas  incurrunt,  qui  laliict  er.corr.muoi^^atos  m apiis,aut 
locis  pcofanis  kpeliuntifuamfilocus  in  Ecclcfia.vcl  Cx- 
mitctio vicinus, & comio.uusfitivid  >ctnt  filoir.inclcra. 
i.in  vctbo»cxmiittiis,vdelipuU.  Nauat.m  Man.cap.17. 
mim.ti7.^  Haoohn.dertnfur.ccdef.ub.i.S.l.num.i. 
Hcnriqucz  lib.i  j.dccxcom.cap.i  i.S.5.  in  nnnoi.Ut.M 
Arinil.vctbo»excommun.calu44.  Catd.md.clc.i.q.l 
Neque  eam  iiiciurii»  qui  talem  fcpelmit  in  loco  aufto 
quando  audum  cft  Cacmitetium , non  intercedente  tp 
(copi  audotiiatc , cum  pars  illa  au£ka»vt  Hcniiqurx , 
Hu?o!m.poft  Anebar. in didV.  clcm.i .numc.4.dc lepu 
uadunt,vcrc  Icpulmra  ccclcfiaftica  non  fit»  cx  quoncc 
confecrataefi»nequcadlcpuUuram  (upenonsauftori 
icdeffmaia .Quare  mento  Panor.fenicnna  in  cap.fac 
num.).quam  etiam  amplexatus  cft  Marian.Soc.md 
f%ctis,mim.i  i7.de  fent.excommunic.rcqcienda  cfi» 
habet  »(ic  cxcommunicatos  non  (olum  m Cxmucri 
pcUcndos  non  crt  c » Icd  neque  in  loco  qui  C a muct  io 
cccUfix  adcoconirguus»8(  viemus  cll»vt  inde  cletio 
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Libri  fecundi . 

nnumiQin  voces  audiri  po(nm»ar^.cap.  ^uod  in  te,de  fe 

IiuIr.Ecenim  * fentencia  hzcnullo  modo  ex  illis  locis  coi- 
igi  poceft  »cum  excommunteatas  ibi  non  repclunir»v(di 
uina  audiat, vel  audire  poilic* 

1 1 S fertam  C^miterio, aut  alio  loco  facro,&  con^ 

{ecraioexcommunicatus  aliquis  repuinis  fuerit, inde  ciicit 
& cx  tumulari  dcbencolTaeius.vt  in  d.cap.  faens , babc« 
cur^dummodoausofTaab  olTibus  fidelium(cparari,& 
d<fccrni  pon>nr,d.c.racrif . Sc  ibi  glof.in  c.<)Ufcun<jue,  in 
verbo,  cxnimuieQC,de  hz ret.ltb. aliter  non;  quia  nimus 
nuluincll,  qood  iBczmiterio remaneant  olfacxcommu 
niettorum, quam  quod  mde  eijcian<urcorpnra  6dciium. 
C^miteria  vero,io  quibus  cxcommuntcaulepulri  funt.pol 
Juta  iunt,vi>de,  poDquam  ipiorumcxcommimicaicruoi 
cadauera,aQtoiraexbumaci»&  eietfba  fuerint, reconciliaa 
dafuntalperfioneaqu<rolennitcr  bcnedidiz,  vt  bibe- 
tur capic.eoQluluifti,  de  confccr.Ecclef.vel  altar,  dccap. 
vnico,cim.eod.  Iib.<?.  Duraod.  lib.  i.  oration.diuin.ofhc. 
cap.5.oumero4i.& 44.  Angelica,  vcrbo,Confa:r3tio,  t. 
Aa.6.Sylueft.veib'«,e<Ml.i.mi.5.  Manan.Socin.in  ca.fa- 
CTis.iM.  47.  de  (enccnc.  exc'  m ^ *uo . vht  obirer  < x prxfatis 
authoribus  aduertendumell  ,Ac  habrtur  in  capit,  vnico, 
decoofecr.  Ecclcf.vel  altar.bb.d.quod  li  excommunica- 
tus  aliquis  m £ecle5a  fepolms  Et , non  folum  EccleEa.^ 
polluta  erit,  fed  etiam  Czimtermm  illt  contiguum  pollu- 
tum erit , cuB  accelTonum  eius , ad  quod  accedit , natu- 
ram requitur,cap.acceflbrium,  de  regul.  iur.lib.i^.  pollu- 
tio tamen  czmitertj  eccleliam  non  polluit»  licet  cenngtu 
rxiEat,vtind.capu«ynico,BoniraDus  Papa  VlM.dcE- 
niuit. 

Ir  In  Ecclefta  autem,  vel  Czmitcrio  Ecpnilucis,  ante- 

3uamreconctlientur,necolficja  Druma cantan,nec  B- 
elium  corpora  (cprliripolI>int  ,vi  przfjtifcriptorestc- 
ftanturrrcconctliaravero  Eoclclta  p(«iluta,rcconciiu- 
tum  cenCecur  czmucnum  lili  contiguuui , ex  Gcmm.  in 
d. cap.rnieo.de confccrat.  Ectlef.  vcl  altar. lib.^.num.^. 
Philip. Franc.ibid.jc  ArchiJ.dc  I lan.  Andr.Ac  commu- 
nirer ihi  DD.dC  Paul.Fuic.lib.i.dcviEt.A:  reg  m.Ecclc. 
rap.i^,num.i0.qu'»$  refert.  Jc  r qumir  Hugolin.dcccn- 
fur.Ecdef.fab.i.cap,9.5 .^.num.4.  vero  Jiuc  rcc*  n- 

ciiiationcm  EcclcBz  lic  pollutz  m cu  oriit ia  diumi  cele- 
brant,licet  grauiicr  pei.xenr.irrienhrcsr  menno  erunt, 
arg.  cap.is.  qaitdcfcntcntu  cx  mmiinu.  Iibr<>  f xto,  & 
Gemin.  & Franc.  vh^  (upr.i,^  Summ  i A i;'nlis,a.  pirt. 
lib.fcptiinonr.p.qiizlt.quirt  '.  Q^z  nmma  r'lum  p occ- 
dunt  m exconimumcuodcnun>^  la  ro  rv)n  ahfolutOvttcn  m 
nondcnunciatusm  l-icofacro  fipciirt  o i;ll,  ner  peccat 
talem  lep<  l'cns,  Imtac^^nB muonLm  0'nc.  G nUant.in 
extrauag.  Adcuitandilcandala,&'  rxprMlcdoc  nt  An* 
char.Cnncil.t7^.numcro terti»'.  N iMr.m  M:inu.tlt.cap« 
vigefimofcpiimo.nunuro  ji5.vt  r B.  d 1 ci*lidum,ct  n m. 
fecimdoconf.conf.r  f.de  pcemt.A:  t»  mill.Hcnriquez  lib. 
decimoienio,deexcom.eaD.vndecimo.f.  tertio,  loin.  Ba- 
tilla. Anomucusin  Carecncf.Ncapolii.lihro  f.cap  .f4» 
quem  rcfcrr.Ac  lequirui  Barchol.  HugoJ.de cenT.  Ecclcf. 
cab.i.ca.9.$.(.nufi>.r. 

Qw  veroexcorrmunicatusdenunriams  dcccllir, etiam 
/j  ligna  contritiontsdedcrir,  anrmbf  lutu  nem  in  loco 
facro  fepeliri  non  debet,  in  quo  cafu  B ibi  fepuitus  Et « an- 
te  aKoluriomm  n- n ell  exhuraandus  , fed  ablofuno 
poft  mortem  quamprimum  cr mmode  fieri  pote rir  r-  h bz 
redibus  eius  ab  EccleBa  petenda  enr.vt  docent glolfa  irL.« 
capitulo  flens , m verbo , non  communicemus , dc  fepul- 
tur.de  in  ca. ad  hzt,in  verbo,ei|cianr,dcpnuitcg.  6c  in^ 
eap.  ficiuit-is « in  ver|y',lcpeliri,de  frmcm.excoromiinic. 
iibro  frxrOiA:  lanoccnt.ineap.  vltimo,deexcrfi.  prziac. 
jnfine.Mir-in.Socin.inc.facrtStnutnero  ido  delent.ex- 
commoci . H ugo  lin.loco  proxime  ci  taco>  Sed  de  bis  ha£le- 
sms. 


Cap.  Iir. 

De  Beneficijs  excnramunicato  collatis. 
Cap.  V. 

S y M M \A. 


I Zxtemmmucittie  maior  inhabilem  aliquemreddiiaibe 
ntfieium  acquirendum . 

a Beneficium  quit  fiue  communione  hominum  adipijeino 
potefi. 

j Beneficium  exijieuti  in  irregularitaee  conferri  valide 
nequit . 

4 Extommumcatus  flue  a iure,  flue  ab  homine  beneficiu 

obtinere  non  potefi . 

5 Beneficium  collatum  ab  Epifcopo  excommunicante  ex- 

communicato non  prode  A . 

6 Excommunicato  beneficij  coUatioficta-rel Motupro- 

prio,vel  ad  partit  iufiantiam,efl  nulla , 

•J  Beneficii  coli  at  io  fk  et  a excommunieato  no,valet.etiamft 
peSleaJecuta  fit  legitima  abfolutio  ab  excommunica- 
tione . 

8 Beneficii  collatio  facta  excovamunicato  eH  nulla , & 
irrita , etiamfi  excommuni eatus  ipwret  fe  excommu- 
nicatum  ejie. 

p Excommunicato  beneficij  collatio  facta,mnvalet, etiam 
fi  tempore  collationit  uon  fit  denunciatut . 

10  Senrficij collatio factaexcommmieato^on  valtr,etiam 

fi  facta  fit  excommunicato  iniuSle. 

1 1 "Beneficij  acceptatio  per  excommunicat  um  facta  valet , 
1 3 Beneficij  impetratioper  excammunicatum  facta  efl  nul- 

la,ir  mutilis . 

1 3 dlaufulahacfTeque d quiburuis.&c.^^<iW“»'. <" 

quibus  cafibus  non  valeat. 

14  Beneficij  permutatio  inter  excommunicatot , vel  alteri 

illorum  facta  uon  valet . 

1 5 "Peuponis  accefiio  fuper  beneficio  EcclefialUco  facta  ex 

comcnunicatomon  valet  , 


1 6 Electio  excommuaicati  facta d quocunq;  inf triori  aTa 
pa  ad  beneficiummuUa,^  irrita  efi. 

ty  foflulariad  beneficium  excommunicatus  potefi. 

1 8 "Hpminatio  excommunicari  ad  benefit iummon  valet. 

1 3 "Irafentatio  excommunicati  ad  beneficium, n on  valet. 

30  Beneficium  etiam  in  (ommendam  excommunicato  da- 
ri  non  potefi . 

1 1 Beneficia  collata  tempore  excommuaicatanis,vel fujpf 
fionismec  in  foro  eoufeientia,  nec  de  iure  pc^itmo  reti- 
nere quis  pueft . 

t » Epifeopus  quibus  m cafibus  difii  enficre  nequeat , vt  ex- 
communicatus  beneficium  retineat . 

73  Beneficij  collatio, p ad  alium,quam  ad  Fpifeopum  perti- 
neat,Cr  facta  fit  excommunicato,  vitra  difaenfatione 
EpiJcopitVt  valida  fit,neeepari»a  efi  nouue  eollarorit 
confenfita  , 

34  Excommunicatus  pendente  excommunicatione  benefi- 
cu  fruttihns  priuatur,  Cr  tua  huiue  ratio  fit , 

3 5 Exeommunicatua  miufii.fiuttta  omnes  abfolutus  reeu 
perae,  quos  excommunicationis  tempore  amifie. 

26  Tatrimonij  fi-uctus  aliruipro  titulo  ^gnati,per  excom 
municationtm  non  amittuntur, Cr  quare  . 

37  Exeo  mmunicatus  pendente  excommunicatione,  penfio- 
nibus,  oblationibus , Cr  alus  redditibus , qui  ob  Eecle 
fiu  emphyteufim  prafiantur , nec  non  quotidianis  di- 
fiributionibus  priuatur . 

3g  Excommunicatione  durante  alter  Ecclefia,  Cr  beneficij 

K curam 


, f^ooglv; 


T\\&^SlUT\ 


ctfic.(«oitvdo  Mi.>AAu:it . \n  caivHu\v>  {caiuts » iwimcto 
7 Ac  9Q:'\.AiI\ A CoUAt atv  catytixiVo  aVm^  roatct  . yw. 
j X .Tvirocio  7 .V  « U Acixu  concWUo . dcUtvicm.cxcorom. 

Vvt»X  .Hcnt  \c\uc2.d'V>.  V ^ .dc  cucomroun.ciyu  A i.S  A..Hu- 
^o\  .dc  ccn(.  tcc\c^  .iaV>.  i .c  .7  .S . v*n.  ^ . 5(  <» . 6<  Uuci  V alu. 
4.d.\%.<\.^,vctV.ictivus  efferus.  &C  eadem  tauorve  > 

yfoyjfuK>(ccundi-,  8cyioccd«  V»5cyioyofu\o  ,nOi\ 

(\viando  vvctc\uc » idcVl  ,i\m  yccrtucn^  qviaro  Con- 
(^daiias  y coWbdvici  yuutu  icnyendi  yoflcabfiwduuoucm 
aycccaui , uonytxm^da  ab(oluu^I\eabcxcommumca•‘ 
l\onc  v^edeuam  c^uaudo  yccniicn^  io\us  \?inotci  yxobibi- 
\\wi  necedaivaiti  yems  cfle  abio\uuoue  a\>  ^xcommun\ca 
iiotvc,ciuamaycccaus»\KCiSxccrdos\f,ooict  vinaVM\uct, 
atti  uon  i^aom,(cdadaeeu\  cxcommuwcaiitH\em  e\iam 
te{ciQaiim\neo  yceniuwtci^noiantc , Sc  larrven  cx  (ua_« 
mi\\tu  abtoVuat  iUum  «cib  cmm  mboc  ca(u  Coidc(^atius 
ab(Q\ucodo  yeccct^b(olut\d  umcD  valete  cum  adCmtom 
twancccffaua*tcil»ccivnaict\araic«Tacoufc(r\oms , fot- 
toa,&c  micuuo  mmi(VTit&c  ^niteus  yct  i^notauuam  cteu 
(atu^  uoo  fuu\babili5»  VI  amoluuoucm  ccciyUi , 
dui\lT^mum  cdci , c^uod  c^u\  \nu\nctb\Utec  i^ootat  ycx  lu- 
tam  vium  (e  mcuTci(Tc  cxcommumcauonc « eua  TcCctua> 
um.vcUiccdeCiatC^ux  cf\  y\a  matex , nevnquam  ci  ytolit 
ab(o\utio  ycccaxotu;Exaias  cOf\(cicuiia  pcctuicwus  uum 
<\uamc(Vax^uicu » fcdCcmy«oyoxicxetdub\uxc>  dc  \u~ 
<5u\xcte,in  Sacerdos  pottex  abtolucxe;  yctca\uco\m  Cxnv 
fcffitd  oon  debet  obede  yc^aioii  y<miieti,5t  ionoran\i; 
iecus  autem  dtemduru  edet  > U ambo « ided , tam  petnw 
tens»quam  Confedaxius  (citenx,  quodcxcomumcatusno 
podciabtabii « tuncemm  ab\oiutto  impcnUuxuacffet, 

VI  patet  cxh\s»qux  m pnma  pxopofuioncdiCka  (unt.Qux 
tres  ptopofitiones  Inudiecndx  funt  Colum  dc  palbua  tc*» 
cept\oneSactamentiab  excommunicaiOiQmd  autem  di* 
cendumdtde  coUaiwneaCbua  buius  Saexamenti  p<xm- 
lenux  a Cortftfl'mo,qui  excommunicatus  cft , pcemxcn- 
te  tamen  Ubxo  manexue  ab  orom  excommuuicauonii 
vittculodn  fequcntibus  oCl  cudemus . 

6 Quarta  piopofitm.  AbColuttoSactamenulisptxClua 
a SaccTd'>tc  maion  excommumcatione  li?,ato,  eocalu 
quo  ncccdatio  vitandus  non  cft , validacft  , nec  iteranda 
cft  confetTto . Eft  coinmums  omnmm  OD.  opini.n  Ratio 


cfttquia  ab(olut'obxc  vtl  nuUa  cft>cx  co  quod  eam  fufti- 


piens  obicem  peccati  ponit^vcl  qui-t  StcctdosaWoUicmU 
poteftatc care*  .quorum  ncuituin mboc  caCuccntiuoii*,  • 
dc  proinde  abloluiio  Sactamcntalisvaluiaerir.Ndcnim 
obftat  aliquid  cx  parte  pitniumis.vtlupponMur  .cum  nui 
lamcttlpamhabtatfuCcipicTis  Saciamcmum  ab  extom- 
municaio.qucnontcnctuv  vitare,  vtconft.n. "Neque ali- 
quid cx  patre  ConfclUr.i  obftat,  quii  ca  iutildidta , qux 
neccffim  cft  ad  abfoiutuuKs  adhuc  manci  pciKS  Sacer- 
dotem cxcoicaium  cx  tcde.lix  pcrmifiicuc  , quamdiU 
eum  vitaodamttouedcpioiiunciat : valula  i?»uu  «tit  ab- 
foluiioabeodau.QuamConclufioncm  expreffe unent 
Caict.in  verbo  ,ablolunouismipeduncnu.  loan.  Mcdi- 
na  Cod.de  Confedionc,q.ii.vetri.tetuumdidlum,5<^ 
verf.quariumdicium.Nau.vt.in  Mauu.ili>c.9.u.9*  vciU. 
fcxlodeducitur.Cc  inca.».^.lab>rct,nu.^o.drpcrmt.dift. 

C.Couat.inc.alma  mater, i,par.5.6.n.7.vcrl.quintacon- 
clurio>de  (cm.excom,hb.6.Hcnnquci  lib.i  t . dc  exc.ca. 
IO.S-?  •Hua.de  ccnlu.  Ecclc.tabu.i.c.t  ^.S-i^^-n.ii.poft 

Adrianum.  in  4.  dc  coafefl.  dub.  9.  vcrfic-tccunda 

confcirioacm pocmimns , 

^ quiiEnoranterconfttcmtcxcO:nmuuicato,(aiptnfo,vcl 

iatctdvSkoEcnetalifcntODtiauiriSvvel  hom-nis>non  tamen 
dcnuQciato.vi  authores  prxfaii  tcftantuc,Sc  cqUi^uur  cx 
iineexteauav.  Adcuitandalcandala.Martmi  v. 

8 Infertur  etiam,  quod  paniicntis  fcicntet  conhtcntis 
Sacerdoti  proprio,  etiam  excommumcam , scnerali  nn- 
tum  ezcocnnuuiicattoDC  iutis,vcl  hominis » ctutts  ipic^ 


Catuuwv  ConCdtni 

fctct\ttan^babctrriodotkoa fuerit dcaunciatus  ,vaUda  fit 
ab(oiutio,r\cr.itcranda  cortfcffio,  vteoUi^itur  txd.  extta 
vva^.  Ad  tuitanda  Uandala . QjiodinieUigitut,cuamfi 
extra  ncccftttatcm  Cubditus  petat  Sacramentum  a pam- 
cbo  luo, (^tenetur  enim  parochus  etiam  extra  tempera  prx 
Cepti  lubdito  pctcnu  Sacramenta  minifttarc)  dum  enim 
in  Vioc  talulubdiiusiutc  fuo  viatur,  Sc  rem  licitam  petat, 
quam  Confcftatius  etiam  Uciie  ex  ptrmiftionc  Ecc^fit 
minvftrarcpoicrit,ncc  potniiens  petendo  occcai,ncc  Con- 
fclVatms  par  chus admimftrando  peccant, (dummodn 
cotcratuc  dc  pcccaiis)ficut  enim  Concilvu  Cqnftanticnlc, 
vtcoUi»itur  cx  d.cxtraua.fubdiusconcATuliccmiampc- 
tendi  i paftoribus  (uis  Sacramcnta-,ita  confequenter  v tre 
ae  monen  i Soius  4.d.  i .q.  s .xtt  .6  .conci  .6.  Sc  H cnttquex, 
\ib.i^.dcexcom.c.6A.^6cc.to.S.^ipft^  parochis  cxcom 
mumcaiis  lamum^cncrahtoc  conccU«,vtcisSactamea- 

taprxbcant  ,6choceiiamfincpcccatofduramodop^ni-  \ 

icn  cum  de  pcccaiis)5c  ablquc  itrcgulatitaiis  pana,  alj^  \ 

enim  oc  iolum  clTci  pr  iuilc^ium  Concih) , ft  luhditus  iuftc,  ^ 

ScUcite pciat.patochus  tamcniuft^ncoct.Siueioitur  pa- 
rochus SacramcntumhocpcicntifuV^ditomtnifttarc  pa- 
ratus (it,ftuc  nc-n.Ucitc  luhiitus  ci  confitetur ,6c  ah  co  va^. 
hdcahioluipqtcftohtauoncmdiaim. 

A Infctiut  etiam, quod confcllio  Sacramentalis  faaa^ 
alicui  alteri  Sacctaoti>qut»inn  eft  paftor  petentis, alias 
habenti  auctoritatem  ahWu  ndi  a peccatis, valida  Iit, 
ctiamfi  Sacerdos  ille  ocncrah  aliqua  tutis, vel  hotmnisex 
communicatione  U®31ms  fu't it, dommodo tamen  para- 
tus fluent  illud  pcicmi  mkiurir.ite.Qupd  iniclli?,uur  etiam 
extra  calum  nccdbr  Ais,fic  etiam  fi  panitms  talis  creom 
municaiionis  Conlcftari]  fcienuamhabucnt . Eicolli^Li-  \ 
turcxd.cxtraua^.  Ad  cuitanda,vh\  conceditur  facultas  ^ 
patnopandi  etiam  in  Sacramenus  cum  quihufcunquc  «c-  ^ 

ncrahier  iamumcxcommumcaiis:vndc,ficurUciiumeft 
pacte  Sacramentum  a roimftris  malis  , dummodo ipfi 
lint  parati  date,  iuetiam  ah  excommunica  tis%enera\W 
icr  tantum,  dummodo  ipfi  fint  parati  dare:  quia  cum  al- 
tet bene admmiftratc  poftu  SacTaruuMum,fip<mirue;* 
in,ficc®opciotcroboniru,ilU  imputatur  fidatcvcUl 
malc,el  inpeccaiQ,cumbmcdatepofrii,fivclu*,  Nec 
epoin  hoccalu  pccco  abiftis  pcict\do,cum  mihi  facul- 
tas filconcclTacum  taliter  excommunicans  communicari 
diin  Diuims‘,iu  quo  cafu  valida  erit ahlolmic, nec  iteran- 
da confeftio.  DiabdummodoralislaccrdosCudatcpa- 
tatus,quia  fccuSifipataiusnoncflcf,  ficui  enim  mmt- 
ft  rum  ma  Ium , qui  non  cft  parochus  meus.fi  non  cratpa- 
tatus  , «uaca(u»nnece(Tiuuiis,induccier.on  licet  ad 
SacvauKiv.um  nuln  miniftraivlum , quia  mducetem  tum 
adptccaUim,qUv*dipfcnon  c mmmacthic.fti  nunc.nifi 
cooiUumii\ducurcm,uamuUomu  ui  «cnctaliier  excom- 
inutucatum  non  obliviarum  ,ncc  paraturo  admiiuftran. 
dum  mihi  Sacramentummduccrc  licet , cum  ficinduetn- 
do  Icicntcr  peccatum  cotv.miucTcm  , quo  calu  fi  laliex- 
comniunicatoconfticrct.confcflioucrandafotci,  Pc  iuu- 
tdis  abColuiio,  non  quidem, quia  faftaeft  cOTifcfliotx. 
cr  mttmnicaio,  (cd  quia  non  cft  intecta  *,N  amhuiufmodi 
jHjrniicnscoufitcndohuic  Sacerdoti, quem  fdenicr  indu 
xu  ad  Sacfi^menium  hocei  mimftranduro,n:  ortalitcr  \k 
cat,cum  ad  pecca  lum  inducvn  io,dc  cum  nontonfiicau 
hoc  peccatum,  d mmutc  confiictur , vrde  ablolono  in 
Tilis  vedditUT , fic  confillio  repetenda  ctit,vt  coUi^uur 
his , qux  in  propolitionc  prima  diximus , 5c  tcft.aiur  > 
uai  .in  Manualqc.p.nu.  10. *n  fine. 

10  f^nta  propofino . Confeftio  (cientet  ,velipiliota! 
fte^a  pioprio  Sacetdoti.vcl altciicxcnmmunicaio»d« 
ciiio,txira  cafumncccfliiatiscxtremx,utiraeft,6c « 
da. Ira  omnes  Thcolo^i,&:  Canouiftx,&collieiiur 
eiiraua?.  Adcuitinda  fcandola.  loann.Mccina, 

dc  f onfeftionc,q.  11.  vci  fic.fcxmm  di^Xwm  .N  auat  ,i 

nu  ili,c.9.nu.8.  vctfi.quiruodcduciiur.  Couat.itic 
maiu,i.pat.^.d,nu.7.vcil.lcxuo3ni.lufio»dcfcni 
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Libri  Secundi . 

lik^J.H-^nriqujz  hb.dr  MCO'n.c.«o.^.i.Hu?o!rn.  de  cen 
liir.Ecdef.iab.  I.C.IJ.5.  i5.mim.  i i.poft  Aijrunum.in  4. 
rrafb.dtf  Conf.lfi >ne,nu.9.vcrf.his  prrmdris.R.itiocfl » 
<)uui>tlis  Confefruiui  mnfd>itionc'prM»ams  cft.vt  cxd. 
Excriua.  conftat.qux  tamen  ncctllanaefl  ad  (ententiam 
abfolucionis  valide  impendendam. arg.c. ad  pn  biminm 
defcm.re  iud.^^  Concil.Trhic.ScfT.i4.cap.7.dccafmmi 
rcfeniiiione. Deinde» quia fcx<x>mmunk:aiam  dcnuncia- 
tu  in  (acris  vitare  tenetur, vt  pacctmcnp.racrts^dci^s  qua? 
vi,m?iufvccaura  fiont.VndcfcfcntcTa  taliter  excommu- 
nicato abfolurioo?m  petens  mortaliter  percit,  ^ ira  po- 
nit obicem, & per  conftquens  ablolutiO  cU  nutU,(^  con- 
fcfflo  iteranda. Ide  fi  Confellbr  fukcxi-oJC.irus  generali- 
ter ob  violentam  manuum  in  clericum  jnicdli;»neni,  eu* 
nulla polTet  icrgiuerlationccclarj.iuxta  Coneduun  C6- 
ilannenferupra  citatum.  Et  licet  N. III  (r.in  Manuali , ea. 
^.iium.S.hoc  etiam  procedere  velit  m notorio  cacnmnm 
fiicaro»  fufpcnfo,vcl  interdici  > propter  altam  causa,  qua 
oScl^rid  percurtioncm.in  contrarium  tamen  cQ  confuc- 
ludo.cu  catholici quamplurimi  in  Germania,  Gallia  ^ Sc 
Anglia,h*reticos notofios  viiarcnbii  (oleant,  A;  tamen 
tales  h*rctici,vtconflaf , m Bulla  Cenxex»^  m.»»un.cati 
/inc, licet  non  denunriaci  excomi^iunicat).  Vnde  loan.Me 
dinaC.de  Coi/lcflione,q.2i.vcr(ic.(Onindric  (equitur, 
afTirmacetiatn  eum  hxrcticis,nitcquam  fini  per  iudicein 
dedaratifliciit  cumalijs  generaliter  excommunicatis, c6- 
mumetti  pode . 

• * ■ Et  quod  diximus  de  confedinne  confeffori  cxcommuni 
cato  dcnU'iCMrofcieiiierraiila, quod  nulla  fii,6c  itrranda» 
tumob  drfedlum  potellatisin  lac.‘?dorc,  tumobpcccni 
mortalis  obicem, quem  conHtens  Sicra mento  ponit.ftien 
ter  cum  illo  contra  mierdiii>umecclelia:o'mmimicandtH 
etiam  de  confcnioncncfricntcr  exc^mmiinicaro  denun- 
ciato  fadia  aflVrcndum  e(l  , quflmmsMiim  p^nitens  ob 
ignorahtiamioftam  illi  orvnlitendonon  prccrt,quia  ta- 
men in  Sacerdote  i Ilo  nulla  remanet  luriidtdln,  autpO'> 
rerta$,(cufnh«cabeccle(ia  nli  excommunicato  denun- 
ciatoaufcratur)3bfolu?fOi>xcifrua  e(l  ,& conftfTio re- 
petendi erit,  cum  huiufin  »di  pcn.tens  excommunicat  o- 
fiis  rdcmiarfi  habuerit  . It«  l*Alud.4  d.i7.arr.i.conclur. 
4.l'>sn.Mcdina,e.dc  Confcfr.q.i?  .Nau.in  Man.cap.9. 
tium.Ji.fic  Couir.m  e. alma  m.iter.^.^.nu.y.vcrf.fcptima 
concIufio.de fcnt.excomm.lib./>.5c  Hcnriqurzltb. it.de 
exc6.c.io.$.i.HuKolin.dccenl.Ecd.rnb.i.c.ij.$.  n. 
* a. in  finc,&  infclligitur,quandc*confcflio  fit  extra  casu 
ncccfritatts.  Er quT facramema abexcommunicaiis tam 
adbrue  jqtiampafTiuc  extra  cafum  nc''cfrifati.S' v.iJidcad* 
minifirari  pnfTint,ha6lenusdidlom  cft.Nunc  qUtTincafu 
nccdiitatis  flb  excommiinicatis  ctnm  demtnciatis  licite 
peti,&  admini/lraripo(Tinr,pauciSiudcm  oOendamus. 

12  Sexta  propofino.Bjptifmusabcxcnmmiinicaosdcnun 
ciatiseiiam  h*reficis.vrgcntencccfntare,licMcprti,c<^-» 
adminiflrari  potefi.  SicS.Thom.  4.d.4.  q.x.  art.  a.qux- 
fliuncuU*4.dc4.d.ip.q.i.art.i.qu^(biincu/a  2. id 
par.q.Si.arr.y.ad  i.Scor.4.d.f.q.i.Palud.4  d.f.q,?.vcf 
ftc.quantuad  primum. Durad.4  d rq*  i. tui.".  Richir.4. 
d.S. art.  5.9.4.  Thom.de  Arpentina,4.d.?.q.vnica,art.i, 
Caprcol.4.dift.f.conclar.j.&  4.S.*n<fl.  Anton.t.par.tir. 
t4.cap.i  5.4.?.  Vi(5loria, In  fumnu,d?  Sacram. dr  Bipnf. 
mo,q.50.Caie.5.p3r.q.<54.arr.t>.Sr^s4.d.i.q.t.ar.**.^n 
tefi.Ruard.Tappcr.inexpli.ir.t.^  ?. Syliicfh verbo, Ba- 
ptifinus.5.q.?.<S.A:  verbo»  Confcd  ^M.S.vIt.Inann, 

Mtdina,C.deC'n^!.q.i8.Nauar.m  Manuali.e.it.nu. 
4.Hu®oiin.decCDf.ecclcr.tab.  Summa  , 

Aflcnfis,».par.lib.4.tit.f.arf.f.&  inrcllioiiur  prop<ditio 
rade  adulto, quamde  iofanre.Cum  enim  .Sacranicru  hoc 
ad  falmcronccelTinam  fimpliciter  fif,qii.indo  adus  ha- 
beri potminiftcr, qui  illud  mmifir.irepo(fif,  cccicfianon 
prohibet  io  eo  cafii  neceirir.iusexrrrmxatircxcommuni* 
catos dcnunciatos  Bjprirmumconfctre,.‘uit  alios ahillis 
fufcip^rr^Irnoab  huiormodi  in  tali  cafu,(icuiiB4pnf(i.um 


Cap.  111.  97 

peterequis potcB,lta&: debet ‘iVode  fi  BapfifnMin'!  a ;a!i 

non  fumattcum  p ifiitifi  morijrur,G(uusdIcnequit,'unc 

enim  verum  crt  illud, /cu/i.  ijutsn/tMHS  fuerit  de- 

rrtto»no«poreft  tuderer^«K«7)ci.  Vndcinc.  prxtcr  hoc, 
vcrfic.ad  hoc  vero, prope  fincrDtdifiin.  5 2.  dteirur , dubito 
tnerrituTo  frtut  'Baptlfmate  cunfHlitur » <?■  dum  fnrte  t art^ofi^ 
Iscusnon  mmnitkr  ^ Hsretico  S.ura- 

mentumfitmcre tqHamWittcrnHmferire . Idemdoxt  San.  • 
Augu.lib.i.cotra  cpift.Parmcn.c.ta.A:  lib.7.tk  Bapiil. 

C'  otra  Dvinanfias,ca.?5.  vbt.-*Hiimit{iciaimcfte’.ctt3in 
ahhxrcticit,A:  piganis  Baptiinxim  icciperr  . Eifimilu 
habet  Nicolaus  Papa  ad  (Onfulta  Bulgarnrum,  A:  refer- 
tur me. a quodtm  Iudxo.de  confccr.dirt. 4.  Vndc,cum  id 
quod  in  vnoexcorrclauuis  difpofiium  eO  ,eti;<m  :ri  alio 
locumhabercdcbcat.arg.l.fi.A: ibi  DlXnor.C.dcindic. 
vid.ioH.ficutncceffitatvcogrnteab  ifiis  It  git  mu  ,&  (ne 
peccato  B.ipnlmus  peti  pote  debet,  ita  enam  ixconi- 
municaius  d,.nuncj  1 tus , tnte  rd)4Utis,a’Jt  fiilpi  nlus , huic 
B.ipohnuinc  nferre  legitime,  fine  peccato  poicft , «J£ 
debet. vt  prirfati  3uth«'icstcfiamur . Quibus  addi  poidt 
M.4riaii.So  .(civor,inc.fiquis  prop«cr,nu.  10. vtil. quin- 
to fcouiiur.de  furr. 

15  Vndc,roincaruconftitunim  prcsbvtcrnon  l>'iprizans 
de poiii iubc(ur,(i illciion  B.(ptiz.mfs,nionarui,v( habe- 
tur inc.cuicunquc  presbyter. de  conlccr.dift. 4.  vbic  an  n 
illr  gcntraliccr  loi,uiiur»  & proinde  gcncr.iliier  .utiiu 
d bct,atg.l.)ulianus.fi.dclcg.4.  Nccabqu.t  <Xi  iiiatKUtc 
admittit. Non igicuriXctdaiur  cxcnmmuiiicatus  deuun- 
cums,  A:  c-circ,rt  (iccxrommuiitcanis.aliqtirin farne p t 
euntem  videhitciop*  mfti  re  tenetur, necor  pus  ptreat.t  r* 
gum.c.pa'cc,difI.8p.mulfo  magis  moi nurum  fine  B«pti<* 
mob  ;pt»2arcdt'btt,r>canima  ciusincterniim  prreit , dt 
hor  Ijrmsdoccf  Scotus4.d.f  q.x.pranc.a  Viti,  vbi  fop. 
quarft.50.df  Biptii.Hugoim.rab.i  .c.15.4.  i7.nii.4.A:  ?. 
^ Nauar.in  Man.c.ii.nu.fi.vtr.tcrtioariirmans  pccc;i- 
rcmort.tlitc'rcum,qinincau(.i  cft , vt  aliquis  (incB.ip!if- 
momanafur»aut  renuit  dire  Biptifmu  petcii  tn  art.  mor- 
tis,rumtiiittus  eo  .aptior  ipfurti  b.iptirarcvnlt,^  citat  pm 
hot  d.c.quuunqne.Af  d.c-a.p.ifce,  Ac  ficut  alterco  in  ca(u 
Bapnfmum  abeo  petere  uircdiuino  prxcipicur,  ira  etiam 
ifteerdem  B:»p:ilnv.im  conf.rre  renetur ; vbi  tamen  rtCic 
nduerrit  Htigolm.ubi  liipra, no. tJ.tocafunccefti tatis  Bi- 
pnfnnimtircmonijs  non  .adhibitis  adminiftrarc  debete* 
non  enm  Bipti('mi  rufceptioi.cmneccftirio  ipflr  requinm 
tur  argiim. ea. nequcmqu.nn,verr.qno(  fi  abquis.dccou- 
fccr.d.4.A:  faucni  Io.  Vi  uer.in  his  (uis  lnftit.cao.1^.4. 

I .ver(.6.A:  Catcch.Rom.  n.tra^l.dc  B ipnl.cap.de  riiib. 
Accarrcm.verfi.reftar  nunc  d,*miniftro,vcrfi.  iam  ucro, 
laiiscnim  ncccJiiati  alternis  fubueniiuridum  fimplici 
B.iptifmi  adminiftracione  fiuccxrcmonijs , & folmsTo- 
Unniutibus  falusstern.!  habcimir. 

14  Solum  in  hoccafu  dubium  c(Iep”teft,  .An  nccriTitarc.* 
vrgcnic,  fi  alius  prxfcns  adfit,qui  non  fit  rxcomnuinica- 
rti5dcniinciatus,furpcnrus,.4ut  iiU;rrdi<ftus,ltctTc  pett  prT- 
fit  Bapriimus  ah  excommunicat'', Bjptifmum  iici- 
t^  adminiftrjrcpolfir.  In  qua  re  vnum  certu  apud  autho- 
rescft,iJrcrufn  iicrocomcoacrfumiCcrtum  emm  cft, otia 
doadfiinr plurcs  porcft.ne pares , cius, qui  biprizindiis 
cft,nimiin,plurcspirochi,iui  plurrs  Sacetdotcs,rK>n  p.x- 
rochi  ,plurcs  Diaconi, aut  pluris  crurdem  ordinis  , .nut 
plurrsiiin,aut  plures  mulieres, quorum  tamen  aliqui  <x- 
commimicafifunr,A;  n m alij,  runca  non  exrnmmnntra- 
iis  fulcipi  d/.het  B.ipnlmus,m('doid  pofjim.Acuclini , A: 
non  abafiis^cu  in  hoccafu  talis  h.ibilior  fit,u'poic , non 
iiT)p:dicusnire.id  Sacrainem.i  mimftrdnda,fKutcxe«.’m- 
municams.Inp.ari enim  c.nifa  h..bilior  pr.Tfc.renduscft. 
Imotiero  fi  plur.s conditione  non  p.arcs  adfint.fcd  nrmo 
parf'chus,autSacerdos,!ibalio,  tV  n n abextoramumra 
top''fi,  Acadminiftrari  debet  Bapnfmuscum  in  cafiinr- 
cdntatisqmiibetBaprifimminiftcrfit,  & fbli  pirochi, 
AcSacerdotesius  adminiftrandi  Biptj/nu/m.habc.aMttc4 
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libri  Secundi. 

omni» gratum  confcrunt»&  de  attrito  contnrom  reddut 
& V t Ecdc.9.  ha  b^tui  :'^efcu  hom  vtrum  odio » vei  dmore 
tkgtmsfiSfSc  vbi  fcitreaccricumitiefciccacnc  rcconcrimm, 
6c  leftibus  Palud.4.dj(lin.if.qux(l.i.ar.^.  & Fraacifco 
Vi^.cra^.de€lauibus,num.  i4.m(t  abfoluacur,  vc  vi  cb« 
Ilium  abfo/uenstimperfedbim  ptrhaatiinpericulocdp^- 
niteos  $ ( mazioiecam  homines  communicer  attritionem 
bab^at ) in  huiuimodicafuivc  notat  Nauar.in  Manuali» 
capit.  27.aumcr.  17 1 .non  cinfctur  ecclefia  u (iter  ezcom* 
tnonicacis  iurrCdit^ooem  auferre,veirufpendere;  ncob 
delidla  hatrcticotum»  vel  aliorum  excommunica  rorum » 
iili|  fujfaluiis  remedio  iniuil^  priuarenmr,'  id  quod  per 
verba  Concilij  feir.i4.c.7.fausm.‘»nifelUdtciaratur. 

20  idoc  tamen  quod  dixtmus  de  conficmdobzreticiStin* 
CcUigidebet , quando  non  umetur  periculum  mfedtonis* 
& penierliooiSinecptBnicens  communicando  in  Sacra« 
mentis  videmr  confentire  • vel  approbareredam  harreci- 
ciinecUt  periculum  ex  pane  hzretici  abutendi  Sacra* 
mento « deprxlenimtvbimalcdep^nitentix  facrarocn 
u>(ennrct»&inbochxrciicuseirett  & quindo  alius  Sa- 
cerdos haberi  non  pcifcc:  li  enim  aliC|Ucd  horum  fit, non 
licebat  hxrucico  confitcri»fed  crit,ac  li  copiam  ConfclTa- 
n;  Qonbabercc,vtprxfaiiaudlorcs  tclUnrur. 

II . Od^uapropoljtio . Sacramentum  Euchariflixneccf- 
litate  vrgeute  ab  excommunicato  denuoaato,  aut  ahjs 
ccafuris  irretito  ncc  ficice  peti,ucc  admmiflran  potcfl.ica 
S.Thom.9.pir.quzfl.Hi.art.7.ad  a.3c  arc.9.  Alexander 
de  Ales, 4. par. quxf^.i  i.memb.i. arr. Bon.rucnc. 
4.difl.  1 5 .quxfrion.i.  Ricb.4.didm<fl.  1 j .arti.  1 . quxR.4. 
Scotus  4.d)/l.  I ^.quxlV.^.^.reflat  crgo.&:,Pa/ud.4.  d.  t }• 
quxfl.t.arr.4.conciar.f.&  difl.i7.quxft.  j.art.5.coclur. 
7.Durand.4.diR.i3.quxll.4.nu‘mb.8.Gabr.4.diB.<  j.c* 
1. at c.|.dub.4. Summa  A(Knfi$,t.par.lib.4.tit.  ( ji.art.j* 
Sylu.vcrbo>£ukhariflia,j.quxll.4.Fraoc.  Vit^oria,  tra- 
^4.dc Sacraro. Eucbar.quxll.  tr.ida.dccJauibus » 
nam.iy.Ioan.Mcdma.C.de  Confcir.quxR.iS.Jub.x.So 
niS4.diftin.i4.quxl}.i.art.p.  Hcnriquczlibro  i^.deex- 
commu.cap.  10.4.1.  Hugoiin.de  cenf.ccclcf.tab.  t .ca.  1 4. 
4.i7.num.f4.tSc  Grcpor.iib.j.dialog.c.41. dehabetur  in 
ca.luperacnieoic,de  ibi  eio.  in  vcrbn,pcrriperct|i  .q.  1 .de 
cap.Subdiaconus.vbi  glo.in  verbo,babebunt,&  cap.hn. 
4c  ibieloll.  in  vcrbo,percipcfct,i4.q.t.quicquid  contra- 
tlum  uneracione»aut  audloricatedoceant  Nauar.m  Ma* 
ouali,cap.ii.num.4.dc  Fr.inci(.Suarcz  in  r.par.inq.8i. 
arcic.4.di(pur.7i. (edlio.4.iofiue.  Ratio  huius conclu- 
fionisell:quia.Sacran)cntum  hccnoiidl  Sacramentum 
tiecefliratis.vtrunrracrameiita  Daptifmi , & P^nitenti^, 
neque  etiam  per  (c  inllirurutncllad  rcmilTioncm  peeca- 
tioriginalis  , vt  Bapiirmus , ntqucad  rcmilTionem  mor- 
talium poft  Biptirmum  commiffbt tim , vt  Sacramentum 
p^itenox , 9c  proindeneque  ad  ptimain  gratiam  confe- 
rendam,ex  Concil.Tridcm.  dc  B.apiifmo,  de  P^nitentia 
babetur,5efl‘.  14.C.  1 . <8e  1.  & dc  Euchariflia  colligitur  ex 
Cooc.Tri.Sc(r.i|.c.i.can.i.Immo  vero  vfus  huius  facra 
menti  per  fc  fupponitprimam  gratiam  ,&  remiflioncm 
peccaci,mulco  magis  quam  reliqua , qux  du  umur  facra- 
menta  viuoruro , vt  fatis  aperte  teftatur  idun  Concil.Tri 
decit.SeiTio.  i j.cap.7.5e  canon.  1 1 . vnde  tantx  necclTita- 
lis  non  ert  hoc  facrameorum , y t illa  duo , de  prxccptiiin 
dc  EuchariBia  recipienda  imeibgitur,  fi  adfit  minificr 
decens : ficut  nec  a lacerdotc  petere,  vttunc  cclebrcub- 
fque  vcfiihusfacris , dea/t;s,qiix  cccicfia  pro  rcucrcn- 
tia  facrifici)  infiiruit  > quia  fic  Cbrifius  orxceptum  fuum 
moderandum  voluir,vc  Henriquez  vbi  lupra , §.i.  liccra 
P.in  annoc.docec. 

21  De  alijs  quaiuor  racramentis  ods  docent  quod  no  pof. 
fini  licite  peti,  velminiflrari  i prxcifb  denunciato,  feu 
bxrerico,  quia  nunquam  homo  in  ucccffitacc  horum  Sa- 
cramentorum confiitutus  cft  . Et  dc  facramentis  bxc 
fint  fatis. 


Cap«  III, 

Dc  officijs  diiiinis  . &fuffragijs  EccIcfia:  Ex- 
communicato prohibitis. 

Cap.  III. 

s y M M 

1 £xcot»municatio  tnaiorab  o^cijs  dininis  arcet, ^ 

rituaiibHS  ecclefia  [uffragifs  priuat . 

2 Excommunicatus  denunciatus,  vt  miaifier  ecclefia  pji- 

ciadikina  recitare,  aut  Miftam  celebrare  ne^mt. 

9  Excommunicatus  denunciatus  per  fe,vt  perfona  priua- 
ta,ofiicia  diuina  recitare  debet . 

4 Excommunicatus denunciatu5,quarevtpruMtus , offi- 

cium diuinumpriuatim  recitare  teneatur . 

5 Excommunicatus  denunciatus  horas  Canonicas  ^riua- 

tim  recitansAicere  no  debet(nf}fpj  nii  s vobilcUiD J 
Coquar  e. 

6 Excommunicatus  denunciacuapriuatim  horas  recitans 
fatiijaeit  officio  fuo  ita , vt  non  peccet  in  non  reci- 
tando . 

j Uoxas  Can  onicas  ht  excommunicatione  , Cf  peccato 
mortali  recitans,  praf^epro  de  horis  recitandis  fatis^ 
facit . 

8 Oratio  exiVicntis inpeccato  mortali,an,& quomodo  vti 

hjf>Ai7’  fructuofa  fit . 

9 Ex  communicatus  an  ecclefiam  vt  ibi  oret,&  horas  pri 

uatim  rec  iret , intrare  poffit . 

I o Excommunicatus  quo  fenfu  ab  ecclefia  f eque  fi  rari , 

extra  ecclefiam  ejle  dicatur. 

X I Ofliariua,quo fenfu  excommunicatos  excludere  iubetur 
dum  Sacerdos  Mifiam  celebrat . 

12  Excommunicatus  maiori, concionem  cum  alijs  in  eccle- 
fia audire  poteU . 

tj  Excommunicatos laicorum  more  menfam benedicere, 
^ EucharifUam  ad  i.tfirmos  delatam  cow/r4n  poti  fi. 

14  Excommunicatus  lectionem  publicam  audtre,c^r  legere 

pote  fi . 

15  Exiommunicatas  denunciatus  diuinis  interefie nequit , 

dum  ab  alijs  fiunt. 

1 6 Excommunicatus  fiirdus , aut  cocus, cum' alijs  in  offictfs 

diuinis  participare  nequit. 

17  Excommunicatus  cutn  alijs  etiam  vUimo  loco  in  proce  J 
fiontbus,aut  Litanijs  ire  non  potefi . 

1 8 Excommunicatis  denttnciatis  pr^fentibus  alij  nec  officia 

diuina  celebrare,nec  audire  poflunt . 

1 9 Excommunicato  denunciato  prslente,  tempore,  quo  offi 

cia  diuina, aut  mifia  celebrantur, quid  agendum. 

10  Excommunicato  denuncuto  intrante  ecclefiam,  fi  Cano 
MifUincpptusfit , facerdos  affifiente  minifixo  foUm 
Mifiam  profeaui,  alii  vero  exire  debent . 

I I Sacerdote  celebrante, fi  corpus  defuncti  excommunica- 

ti  in  ecclefiam  deferatur ,quid  agendu  m. 

22  T empore , quo  plures  Mifix  in  ead  em  ecclefia  ceieb  ran- 
tur  ,fi  excommunicatus  denunciatus  vni  interfit , an 
alti  alteri  interefie  pcfjint . 

2^  Mijfam  eandem,aut  eandem  horam  Canonicam  eum  de 
nunciato  excommunicato  audire  non  licet  contra  *Du- 
randum  contrarium  afferentem . 

34  Excommunicatus  denunciatus  ah  audienda  Mifia  in  dic 
bus  fefUs  ex  pracepto  cjfcufatur , quonam  huius 

ratio  fit . 


J 2 


35  !n- 


,oo  Thcfauri 

>c  InfirmHSMit  in  vinculis  confiitutus  non  tHiicnio  Mif- 

faniHfeSlisexfrucefSo,nonfeccat. 

Excommunicatus  occulti  an  ab  alijt  fidelibus  m Mijia  , 
^ aitfS  offictfs  diHWu  audiendis»  ^faciendis  ahjtiue 

reteneatwr.  r j i v 

ij7  Excommunicatus  occulet  ob  vitandum  fcandalum  » & 
grauem  fuam  injamiam  liciti  cimalifs  Mtfiam  infe~ 
ilis  audire foteft. 

tS  Excommunicatus  occulte  jfinonpt  in  morapetendi  ab 

folutmem  » celebrans  caufa  vitandi  grane  fcanda- 
Ium, aut  infamiam, nec  peccat, nsc  irregularitatem  • 
incurrit . 

Lter  cxc6nuinicaiionis  maioris  cfFc^s  cfV  * yt 
a diuinisoftici|i arceat,  ficccclclixluifraiys 
fpiritualibus  pxiuec,vt  cx  (c<)uenubus  manif^ 
ftumeric. 

Primo  igitur  cxcommunictius  dcnuDcia- 
ras «officio,  vtmiBillcreccIc^tzofficia  Diuina  recita* 
rc, Miifam  celebrare,  aut  aiiquid  ordinis  alicuius  facere 
nonpotell,  vtcomraunis  DD.opiniodoccc,  colligitur 
««.licut  Apoftoli  cum  iribus  feq.&ibiglo.n.  q.j.  & 
c.permittimus,&glo.&  Panorm.jbi,dcfent.exeotnma. 
& glof.inca.fi  quis  presbyter,  in  verbo, pr*fumpfcrit,tfc 
ibi  Panorm.num.?.^  8. 6c  Marian.Soc.fcn. ibidem,  nu. 
6.decieri.excom.miniflr.6c  idem  Marian.Socm.  incap. 
facris.num.soverf.quoad  tcrtium.de  Icni.cxcommunic. 
Enumero  rn^Summa  Hoflicn.lib.f.iii.dccler.  excom 
mun.nunifir.f. qualiter  puniatur.  & fin.  vcrficonfuc- 
uit,&  illudquxri.nt.dcfenc.cxcomm.Summa  Al^cnfis, 
i.par.lib.(?.tir.i.art.6.in  fiii.gl.in  c.presbytcnim.invcr- 

bo,ptiuatuseil,diflin.i8.S.Anio.).par.tit.M'C>7^.verr. 
tertio.  Angeiica,vcrbo.cxcummu.vlt.nu.4.Gabr.4.diri. 
l8.quxfl.i.arc.3.&  q.^.art.j.dub.i.Caict.in  Summa,c. 
communicatio  , feu  participatio  cum  excommunicato* 
Sylucfler,vcrbo,cxcommun.  j .nu.  i.vcrfi. tertio.  Tabie- 
na  vcrb.cxcoin.f.vcif.cuimo.5otus4.dinin.i£.quxfi.i. 
arr.4.Nauar.in  Manua[i,cap.i7.num.t9.&  deoracione 
ic  horis  c3non.cap.7.iium.  1 7.Couar.in  ca.  alma  mater. 

I .par.$.  3 .num.8.de  (en  ten.cxcommun.lib.6.  Henriqucz 
libro  t i .deextx>mmunicat.cap.7.4. 1.6:  cap.  1 1 
ihoi . Medtna,lib. i .Sumrr.T cap. t i .$.4. Htigolin.de ccf. 
ccclef.tabu.i.cap.8.Qm  omncscxptclsc  ioccnc.cxcom- 
manicatum denunciacum officia  dmina.Mifias.  Sc  fimi' 
lia  publice,vt  minif^rum  ccclcfi.c  fatere  non  pofic,  Sc  fa- 
ciendo peccare  , officium  ordinis  exercendo  irregula- 
rem ficri,arguro;n.cap.t'icr<ci.  cum  ciibgs  fcq.  6:  cap. fi. 
dcclcr.cxcrmmun.  minilKld  quod  non  fulum  piocedit , 
fi  publice  cum  a i>|s  officium  diurnum  recitet , fcd  etiam , 
fi  tanquamperfona  priuaracafdcm  preces  diutnas  cum 
slijsdicat,ficenim  fatiendo mortaliter  peccat, cum  ei 
fidelium  communio  (impliciter  prohibita  fit,  & proin- 
de.necvt  roini(lerecclefix,nccvtpc[rona  priuaia  cum 
alijsofficiadiuina  recitare  potefi . 

Secundo , vt  ij  dem  authores  affirmat,  licet  vt  minifier 
ccclefis,aut  ut  perfona  priuaia  officium  diuinum  cum_j 
alijs rediarenon pofiii , illud tamm priuatim,  eiperfe 
dicere,  etredtare  per  modum  priuatxoratiomSjCtpn- 
uati  ftiffragii  tanquam  laicus  potefi*,  nam  diurna  officia , 
vt  officium  ChrOU  Domtiu , officium  SeattJJimu  ViginisMa^ 
rif  , ner >M»  corona  eorundm , feptem  Tfumi  panttentiaUs : 
Tfalmi  etiam  Gradualcs , officium  t^ortuorum , Dommua 
oratio  f Salutatio  Angelica , et  alia  huius  geucris,  ficut  ctia 
ieiunium,cc  elccmofyna  opera  funi  , qux  p^nx  ratio- 
nem habent , et  pialia  a Scholafiicis  fer  ipiorihus  appel 
lantur,  VI  videre  licet  apud  S.Thom.4  .difiindb.  1 f .qu^(>. 
4.art.3.Bonaucnr.4.di(}.  i^.art.i.qu*ft.4.Scotus4.di(i. 

M*^’***Jt‘?»«alijs,ead.dift.ctSot.4.di(l.ip.q.  i.art.3. 
fi  ■ cxcommunk.itis  exerceri  polTuniv  imo  ucrAof 
ncudmtQacxcoa.nonfoiumhoc  modo  recitare  poteft 


Cafuum  Confeien. 

fed  «iaitt  debet,  & tenetur , fi  aliis »nteexc6iMtionei4 
cotum  rccitatwncro  obliganisfucrat.Sicuteoimadieiu- 
nia  aliis  dcbita.Bc  ad  alia  Ecclefi*pr*ceptaobfeluanda 
obligatus  rcnianct;(iocdo  idtjuod  praecipitur, per  ceofu- 
ra  non  prohibeamr,  quale  cftptMcptutn  audiendi Mil, 
farodicbusfellis)  ita  etia  ad  horas  canonicaspccfolaas. 
da  s,p  tou  t an  te  excoica  tione  ic  nrba  iur,&  ac  fi  cxcomnu 
nica tus  non  ede^etia  poft  excommunicat. iocurlamobli- 
gaiur,vt  pluribus  icadutgl.in  c-uresbyterfidn  »etbo,pri 
ua!U5cft,&  Archid.ibi,num...d.i*.Io8n,de  Lignanouo 
rrpet-in  cap  .dignum. q.j.dccclcbr. Miflar.Deci^ in w. 
intellcximus.col.  i.vcrf.  fecundo principalitcr.denidic. 

Fdin. ia  c.Aponolic?.nu.M.dccxctpt.  Panotni.incap.fi 

cuis  presby tcr.num.8.&  Marian.Sccin.num.6.&  ibi^fl. 
in  vctbo,prxlumpfcrit,fi£  cadein  gl.inc.  illud,  in  verbo, 
officia,*:  Maria.  Socin.ibi,nu.  ifi.de  cler.excom.tninift. 
Hollicn.in  Sum. nu.i.vrrf.qualiter  puniatur, tii.de cler. 
cxcom.roinifi.S:  j.fi.verf.  confucuit.  tii.de fendex^. 
Guil.de  monte  Lauduno.  in  demen.  i . decclebr.  Mifiar. 
inclcm.t.dcrcgul.Marian.Socin.fcn.  inc.facns,o.i34» 
defcnr.cxcom.Gemin.in  ca.i.S*friturus.num,t. delent. 
&rciudic.lib.6.Anchar.inClem.t.mini.5.vcrf.bmccft* 

dc  rcpul.&  tranf.ad  relig.loan.Monach.in  c.  1. ou.i6.de 
(int.cxcommn.lib.6.ZcnzeI.  in  Clem.vt  hi  qui. dentite, 
Hc  qualit.&’  in  c.ruis.dc  prxbcnd.lib.  6.  & Srepb^  Co- 

fla.inc.cum  mcdicinahs.nu.97.de  (cnt-cxcomm. libro  6, 
& Summa  Altcn(is,i.paT.lib.7.tit.9.q.4*S.Anro.3. par. 
lit.i4.c.76.vcrr.u.ftio.Tabieiia,vctb^,«coni.i.i.quin- 
to.Nauar.in  Manua.cap.i  j.nuro.  ioi.de  deorat.de  ho* 
riscanon.cap.y.num.iti.qut  mim.iy.docci,  non  foluio 
excommunica  tum, de  fufpcnfiim , fcd  etiam  degrada  tom 
fblcnniteradofficiadiuinaieneri,  fi  alias  rancne  ordi- 
nis |cnt.barur>de  citat  loan.Andr.in  cap.  dcgradano.de 
po5nis,lib.6.Couar.m  cap.alma  mater,  1 .patt.S  .3  .nu.®. 
vtr  fic.fcd  de  cxcommunicaius,dcfenteiu.  excomroutiic. 
lib.d.idcmdcexcommunicato,  de  degradato  docet,  pro 
qua  recitat  Albcr.Ferr.in  tradl.de horis  cauco,  ouziw. 

X1.&  15.SyIu.in  vcr.degradatio.quxft.S.Ioan.dc  hipn» 

de  Decium. vbi  fupra,Idcm  docet  Couar.lib.3  .var.rcu^. 
cap.i  3 .num.8 . de  Syluc(l.verbo,cxcoromun.|.  Soto  lib. 
io.de  iuftitia,deiurc,q.^art.3.Paul.  Fufc.Ubr.i.dcvi- 
fit.de  regim.ccclcf.cap.  zo.num.  1 8.  Hcnriqu^lib.  1 3 .de 
cxcoramu.c.7.$.  a.  Hugolin.de  cenf.ccclcl.  tab.  i .cap.  13. 
^.M.tab.i.c.S.dc  alijomncs.  . 

R,itio  autem , quare  ad  officiumdiumuro  recitandum 
cencatur,cfi,quia  excommunicatio  cft  perna,  p«na  vero 
non  tribuit  immunitatem,  C dcncgoc.  gcms,ml.iiuc 
hxrcditaria,de  ft.de  intcrdidk.dc  rclt^gatis,  in  I.  relegato- 
rum. Et  quia  cum  ipfc  fit  obligatus  ad  hanc  fcruuutcin-J 
de  huc  pcn(iim,vtc.i.dccckbf.min. delicum  (uiiin  cipa 
trocinan  non  debet, via  talifcruitmc  libcretur,&  (latitn 

munis,  c.lcgi.i^.q.i.dccxcomrounicationonlicwraide- 
bitorem  a folucndo,argunirn.c.mte]lexirous,dc  hidic.fic 
emm  vtibi  dicitur,  ex  fua  nuditia  commodum  reportaret, 
quod  ficti  no  debet. arg.l.  itaqucfiillo.ft.dcftirt.S:  c.  ctfi 
nccclTcjdedonJt.imer  virum, de  vxorem . Quugitur  ad 
diuinumofficium  ante  excommunicationem  ,fufproiio- 
nem, de  interdi^um.auc  ob  beneficium  ecclefiaUicam, 
aut ob ordinem  facruro,autobprofcffioncmin  religio- 
ne apprcbata,tenct;ir, ad  idc  poftmodufub  peccato  ro^- 
tali  pcrfoliiendum  tenetur, curo  excommunicatio  nwbe- 

ucficium,nec  ordinem  facrum,nec  profeffionem  tmlat» 

Addunt  auie  Hnftien.§.  r.dcCIcr.excom.minift.vcr. 
qualiter  puniaiur,de  4.fi.vcrf.confueuit,dc(cnt.cicom. 

loin.Andr.de  Ioan.Monach.inc.i.dcfcnt.cxcom.li.6. 

Archid.de  Cardin.Alcxan.incap.pre$bytetum.di(U5. 

Panorm.ia  c.  i.dcclcr.cxcom.miniftr.nu.8.  ci  Marian. 
Socin.ibi,nQ.i8.etidcm  Marian. Socin. in  c.facris>noin* 
134.de  (ent.excora.Spccul.tit.de  difpen(ar.4.iuxia,vcrl. 
qukl  fiexc6icatus.AJbcr.de  Rofate,  de  Fcrrar.  traa.de 

horis  caooo.q.tj.S.Anto.3.par.m.a4.c.7^*vctf.wrtio. 


^ Libri  Sccumb’. 

* TaHcfUiVCfbr),excorn.i.vcrr.qjinr>.&'  vrr.repnmo,  rn 

* fine.  A rmilU,  verbo,  Horj  CanonicJ!,nu.  i i.  Naiwrr.de 

^ OT4(.&  hor.Canon.c.7*nu.ftf.Couar.ui  ca.almamaicr, 

» 1.$.^  .nu. 8. de fent. exeo. !».<>.  Mrnrujuez  ij.  f^.decxconi. 

* cap.7.5.1.  Hugolin.de  ccnJ.ccvi.rab.i. e. 

^ Simon  Maiof.lib.j.dcfrrcg.ca.rf.nii.tf.Arcitat  Sylucfb 

■i  verbo, exeam,  j.verr.  tertia.  A:  vcrbt),Horx»  vcrf.tcrtio , 

^ de  verb. degradatio, 9.8. Q^idjra  cxcoinjnimicatus  mt- 

^ iori  cxcomniuiitcar(one,du'enduoHtciun)  foius,&  prrua- 

I lim,  vt  perfona  priuaw  , non  debe r d iccre ‘A?iwwiw  ve- 
a 2»/r«/»,9uu  hocnone(i  verbum  priuaix  perfonx.  Immo 

i Ma  ial.ci(.afiirmat»quod/i  Sacerdos  excommunicatur 

d dicat  in  otHciOtDomtfiM  vobifatm , eri  t irregularis , quod 

|i  tamen  negatur  ab  Heoriquez  vbi  Ajpra,quoad  irreguia- 

t,  litaicmmcurrendan)  . 

i ^ Tertiocxhis,quxdiximusmanjrefiumefi,cxcommu 
i nica  rum  dcnunciatum  fic  priua  tim  horas  recican  tem , a d 
i quas  ra(ioncbeneHcij,ordim's,aurprofi.*{7iomsnecef7ano 

I cenetur,  iuxta  ea.  i.Sc  cap.dolcnres.de celebr.  Mj/Iar.fa. 

k dsfaccreofiiciofuo,icanon  peccet;nnin6cc»amfi  eas,  vr 

i minificrecclelix  rccitsrcticiiamcuin  .«b|s,qiwmuis  pec^ 

l caret  mortaliter. aroum.cip.bn.declri.c.excomfniimca. 

1 minifir.&  capitu.wcns,dchis,qux  vi  met.  cau.  bumfa- 

; ctt  enim  contra  ecclcfizprxceptum>  muneri  tamen  fuo 

> de  horis  dicendis  ratisFacit,argumen.comm,qu^  tradunt 

glo.in  cap.quosquidara  in  verbo.vtpmlint.ife  ibi  Panor. 
au.^.&:  M.anan.Socin.rtn.ih>,ou. lo.df  II. depomir.  A: 
rcmil.dcidcm  Marian.SaaiMiicap.farrts,numero  i J7- 
defcntcnt.excomtnunKr.Njuar.in  ira^.deorar.  dt  hor. 
Canon.cap.i4.num.).&(.jp.to.nu.i9.Hugolin.deccn 
/ur.cccic.  rabul.r.cap.8.$.  i.t^  patet  ex  communi  Theo- 
logorum dodirina,  & refia  tur  S.Thoni.  i.  r.qux.  foo.ar- 
ncul.^.  A:  latius  tradunt  Barrbol.Medfiw  i.i.q.ioo.  ar- 
ricut.p.  Nauir.in  Manu.ili.cap.i  ).nu<n.a.vcrfic.teriio, 

& dcorac.de  hor. canon. cap. lo.mim.ip.Hugojin.cit.^. 

linis  prxcepticll aliud  a rc prxcepra,non  efine- 
cclTead  prxccpmm  implendum, vrhnisiple  adimpleatur» 
Aditacumaliudiitprxccptum  recitandi ofiicium  Diui* 
num,aliu  d Hnts  prxccpti  huius, rcificct  laudare,  Accolere 
Deum,excommunicarus liue  veperfona priuaia, Hucyt 
miojfier  EccJclix  horas  Canonicas  perfoluens  in  pecca» 
caco morcali, muneri,  <Se  o/heioruo  farisFicir,  au  elfe- 
^lumcuitandi  nouuffl  peccarum  , autilJas  iterum  repe- 
tendi. Sicutetiam qui  111  mortali  peccato  rlcemorynam 
fliias  debita, auticiunium  aheccleh  1 prxccprum,aut  votu 
ah  Quadobligiroriuroprxlbr,dcbirii  luum  pcifolmlTo 
ccnictur, ad eficdlum  cuitandi  pcccarum  nouum,  quod 
omittendo  alias  iht  urrei  et.<4ux  dodirma  rommunis  cfi, 
vt  docent  Licob.  A Ima  in. in  4.difi.  lA.q.  1 . Ac  Naiu.m  tr.i 
dla.de  ora (.&:  lior.can.r.ic.numc.i?.  Ac  collig/rar  cx  S. 
Thom.i.i.q.  rx>.arr.9.aft.io.A:  q.^.art.^ad  i.Ac  w. 
q.44.arr.4«ad  Palud.{.difi.57.qux/l.i.loan.And.  Ad  Pa 
nor.  Ad  Marian.Socin.  in  cap.  quod  quidam,  deponit,  dc 
rcfiiin.Ad  Nauar.in  Man.cap.i  1 .nu.tj.licctcnim  opera» 
qux nobis  prxc)piuntur,finc  adlus  vti'runs,n-m  camtn_j 
prxcipitur,quoaea  virtuose  agamus  ,quxcll  meos  Ad  fi- 
nis prxcipientis. 

^ Horasigitur  in  cxcommunicatfone.Ad  pccc.ito  morta- 
li recirans,prxccptodicrndi  horas  Oitisfacic,Ad  p<main_^ 

Ad  peccatum  euitac/ic dicendo  ; aliasvc  redenotatMa- 
rian.Socin.ind.cap.quodqujdafD,nuin.io.fidiccrenon 
prodefrerfibi,  fcqucrcrur  quod  nocerer ; fic  nan  euita- 
ret p^nam,red  augmentarct,  fi  idem  cllct  diccre  in  pecca- 
to, Ad  non  dicerc  j cum  Tccundo  cafu  peccaret  oiomlitcr , 
fecundum  omnes  j eas  iraque  recitando  noui  peccati  rea- 
tum vicac,quem  000  recitando  incurrerer . 

8 Dcmde verdJicetorationesilfx  , quasita  rccinretin 
peccato  morraii,Ad  excommunicatione , prout  e/Kcacia  m 
habent  ex  perfona,Ad  deuotioocdicentis,non  ita  profunc 
/Thi,autah;s,ficDtprodc(rent  fi  in  gratia  fadix  edenr^qua 
zenus  umeo  ecclcwr per/boaro  gerit, fruduolx  fumeum 
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orationeomrids,quisin  Milia, recitat, rimi  etiamiJlx  om 
nes, quas  in  ofhcifs  Diutius  facit , h.iud  Icciis.ac  /i  exenin 
inunicatusnon  dlcc,vcex  hisqux  eradunt  S.  I 
q.8z.a/ric.(>.in  otp.fraoc.  Vict.uuatc. 10.  dc  buchai.  Sc 
aliiscoiiigipoicfi. 

9 Qiiartoctiam.quicquidglofv/Mncap.i.difi.ii.A:  in 
c.olfiarius,d.aj.Ad  Aoton. Ad Io.in.de  FniOla.m c p.i.cle 
vita, Ad  honcfi.cJcf.  Panor.in  c.  i. no.  2. de  foro  coiupct.  A: 
inca.  rclponfo,nu.i.  Ad  ibi  Fdin.de  lenr.excommunicar. 
Hodrenhio  funmu.tit  dccIcr.cxcom.mmi/K  quilircr 
piini.itur,Ad  cit.de feiuvnc.cxcoinmuiircac.$.lcd  nunquid. 
Sunimi  Affenfis.i.part.bbto  7.  rit.  9 .in pnocip.  & Pa- 
/ud.i.difimAl.a8.9ii.rlho.4.vetiicu.primu$.  Ad  Marun. 
Socin.ind.cap.f.nu.f.dcflcr.excominumcat.mmidr.Ad 
in  cap.facris,num.  1x4. Ad  1 if.de  fiutenf.excommunicaf, 
dfcaot  ctcointrunic-atummamncxcoimnuiiitaiioncpcc- 
c.irc  morcaiirer  intrando  ccc  lcAam,ctwn)ii  ibinoncclc- 
hreniurdiuina  )COquod  raJisdiuilusefiabcccIc/ia.  rap« 
i.defiro  compcr.A:  capit.qiii nierito,u.quxfl.j.Acqu»a 
laliseijci  prxcipKur.ib  Oliiaiiocxtra  eccic(iam,capit.  i. 
$.ad  ofiuriunudiffmdiismc  5 f .verius  tamen  elf  ,poi7c  ftc 
cxcommunicaruminrcareccclclianitnon  iolum  percran- 
frundo  eam  ad  vltcfiortm  locum,  vt  adinmit  5umma 
AlKnlis  , quandoibi  nonccicbramurdiijina , Icd  ctrani 
vnbi  oret,Ad  horas  Canomeas  ibi  ioJiis,&:  pnuaiim  rcci- 
tct,iw  glol.in  c.qui  lludcr,m  verbo ,d  mj|jt,i*q.i.expfel- 
6c  ji/ccnscxcoin  nun  camin  intrare  poffe  ccdcliam  cm- 
fa.orandi,  dummodo  non mterfii othcqsdiuinisjcu ni*ii 
inueniatur  prohibitum.  A:  ita  hbi  relponfuni  Ixpe  fuilJe 
a loan. dicit  Innoc.in  c.fclponl”o,dc  fem.excom.  Ad  Pan. 
fibi contrarius, in c.  1.  nu.  ii.de vita.  Ac  honcffa.clcnc. 
vbia/t,  quod  licet  cxcoromunicati  imrare  non  dcbc.int 
ecclcfi.im  tempore  ccKbratiooisdiuinorum.fecus  tamen 
fi  diuina  non  cclcbrentur.Idcm  docet  Bai  t.Brix.ind.  ca. 
ui fiudcr,t.q.r.vc  rchrt  Pao.md.ca.  idponlo,dunimo- 
o oanintremcaufa  audiendi dmina. Et  Marian.Socin. 
inc.lacri$,nu.  iii.defint.excom.  aithocdidum  Brixien 
fis  ciremagrsxquum,  quando  forte  ibi  vellet  priuariiiu^ 
aliquas  orationes  dicere, vt  lucrareturgruiiam.  A:  gratia 
a Deo  reciperer.  S.  Anc.  j.  par.  nr.  14. cap.7d.verfi. terno. 

Ad  dratIoan.de  Lignano.Tabienaerian),m  vcib.cxcom. 
i.vcrf.quinto.idctnafiirmat.Nauar.in  Man  .c.i?.  n.19. 
aji,pollefoiuroinccclcfiaorarc,quams  ali;  in  ca  ord.ino 
dofeiun<^ifintahco,Ad  Caiet.m  Summa, vcri.comunica 
t/o,  fcu  parr/cip.itiocuexcommu.quibuscafibus  omomo 
fit  illicita, Couar.inc.alma  ma(cr,i.par.$.^.ou.7.dcse. 
cxcofn.lib.A.commimirer  receptum  clle  icftarur,  cxccm- 
mumcatum  poirc-tblquc  vlJa  culpa  cedefiam  ingredi  cau 
iaorandf.eo  tamen  umperesquodiuma  ofhcia  non  cole- 
branttif.Idemdocent  Nicnl.de  Milis/n  rcpert.invcrbn, 
cxcommuiiicatus p<‘>rcl},quc  tif  rr,Ct‘  fe<;uitur  Biri.Hu- 
golin.dcccnf.£cclc.wb.».c.*'.!i.A.cn  quod  cxcommunfr.i 
luspriuatut,  quantumad ptxfcuttm  m ;cr(amfprd.<r, 
fola  communione  fidehuni.A:  S itranun torum, c.Rngd 
trudam,  j.q.4. Ad  c.pcn . dc/enr.cxcom.  qualis  non  cfi  an- 
grclliis  in  ecc/cham,vr  ibi  foJus  orer . 

Nec  valent, qux  proeontraria  lententia  alfcruntur,cu 
enim  dicatur  cxcominunicarum  ahccclcfia  fequefirari. 

Ad  txtra  ccdcfiain  elTe  : id  vtiqtienon  dc  materiali  ecele- 
lijcx  lapidibus,  & lignis  co«liriHil.ideddecorpofeCbri 
P.mv/hcu, nimirum cxtraconlortium  Hdcliuro  inrelli- 
gitui.vt  rttfic  Huvohn.vbi luprarerpoodir,Chrifiienini 
corpus  fidei  s fum,  rcllc  Apollolo  Ephel.  primo  Ad  Co- 
lof.  I.  vl  exponit  Catbcchifmus  Romanus  in  lUam  Sfm 
boli  partem,  CtcdoEcUtft^m  SMtijm.  quorum  confor- 
II  no  excommunica  tt  priuanmr  . Olliatius  aurem  cxcom- 
mumcaros  folu  n excludere  iuKctur,  dum  Sacerdos  Mil- 
fam  celebrat , ne  ingrcdicnte  excommunicato  , officia.^ 
diuina  inchoatahac  ratione  intcimatantur  , quandoqui- 
dem, vt  infrj  diccmus,cxcnmmunicato  pr.Tfcntc,nrcof- 
fik.iidiu:iia  cant.iri,iicc  Millx  celebrari  dcbent.ex  Fclmp 
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Libri  Secundi . 

ea.  17.  niM  7<^. in  linc,pnft  Tabieii.vcrh3jmtfrdj<3tini.V. 
verf.  (Ijcinioiexio.  Imm^^criamneca^ua  bwcJjclacx- 
cornn)ut)tcarus  » aur  inccrdiClus  ic  afpcrgcrc  poliunt  t 
cjuodijuc/lr^irurdc  Saccfdorc  folcnni/cr  iHam  benedi- 
cente, Se  reafpcrgcntc,  arni  AntfphonavYy^jrjw^ancc 
MifTam,  /tcut  nec  populum  conMJoa^ual^edidiain- 
rpergercpote1l,(}uudl  <juh1  Sacrumcntalc,  & proprium 
Sacerdotistfed  na)uea<,’ua  bcnc<ii^4  hocmodoi  Saccr- 
daxccTcomitiumcjiusdcnuneiaius.autintefdicliisafper- 
gi  potcrt,iuxMca  f^ux  tradunt  C-iMcrin.  cra<ib  d.-  Ec- 
cIcC  interdii  »,mcmb.  6.  cd.i4.An2eiicj*vcrbo,intcr- 
di<i}uin,<J.$.  iJ'’,Sy fudi,  verbo, inardictum.f.  verf.  quin- 
tum. Tabiena,  verba,  intefdi(5lum,tf.  veri,  tertio.  N.iu  a r. 
in  Manu4li,cap.i7.nu.i74'Hu2ol.dccci)far.Ectii:r.tab. 
i.cap. 1 5.|.i4.nu.^.potcft  tamen  lic  exconimunicatus  fu* 
mere  aquam  benrdiclare , cum  ingreditur  Eccieliam,  vt 
ibi  priuatiiiorrr.vt  docet  Nau.vbi  fupra  ,quicqujd  Cal- 
derin.&  Hugoi.  iocisa]Jaiis,contrarmmmmiv  ferupuio 
seadirment. 

.Septimo,  cxcommuntcatusdcnunciatusnon  foluiUw» 
prohibetur  o^cia  diuina  cumclifsdTcrc.autabaiiis  au- 
dire,fedetMm  ali)  cadtmotbcia  diuin.t,«S:  MriT'.tm»cXc6- 
municatopr^  Tente, audire,  auccclcbrare  prnh<  bentur.  Si- 
cut enim  ipfe  alios  rndminia  , ita  aitj  Hc  cxcommunica- 
tum  'nctfdem  vitare  tcncnrur.'v‘^coJii?irur  cxca.  iSiqui, 
dSc  c.b.$.adijcimus,&  $.inf;:ilmiratc.de  rcnr.cxc.lib.^.^ 
cJcm.i.  ieTcnt.cxcon.  v\:  ibi  Zabar.  verT.  dcfimonot.  Se 
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bo,  .iiufj  rtaniras.  Se  ibi  lo.  Andf.  ArchiJ.  Domi.Franc' 
Se  S. Anton.j. par. fit. i^.cap.4.$.i.Syiucrt. verbo,  nter- 

djtlum,6.qii.vd.  i.Tabicn.  verbo. mterduiJimi, 6.  veri,  pri 

mo.Nicoi.PoloimJS,mrra<f4.  Saccrdot.ti.dcin  tcrdi(f4>r;'g 
4P.Hu20/.deccnfur.ccc/c/.tab.z.f.l^.i.4.nu.  f.  quicqmd 
contradicar  Couar.vbiTupraiCxinimatisd.ca.Epdcopo- 
rum , proccdctefi  iumin  (Xcnipiis, in  cuorutoodium-ia 
flaturum  ede  putat,  ve  (int  mrcrdit^i  ab  ingrelTu  cevie- 
Cx  , dcor.amcxcoipmunicafis  , velinierdiiflis  rcitntcf 
cclcbraucrinr,cuiusopmioop(imc  rcTcliittir  a gl.  in  d.ca. 
Epifcuporum.  tn  verbo,  ingrclfum  , doceos  prxdidl.^m 
Decretalem,  &emspa'iian}h3bctciocumeciam  innon 
exemptis  , id<yuodmca  lententia  clare  coHigirurexini- 
cio  d. capit.  cpiTcopqrum.  de  pri jifcg.  iib.  cum  dicitur  : 
7rsfentt'Dtcretoii2tucndumdHXtmtts t rt€ altani f^cui-ves 
aut  regulares  quantutmumque exemptionis  . 

tp  St  quxras , quid  agendum  lir, quando  adeli  cacoinmu  - 
nicatus,(cmporequo  OHicia diuina, aiu  .MillacWebr.in- 
turj  communiter  rdpondcni  DD.  quod  Ii  nondum  l-nt 
incfpta  Ofbcu  Dminijaut  Mifla,mcn:nduscd  cxci  m- 
rnunicams , vt  exeat , quod  /i  lic  itiomcus  exire  noluerit, 
cijcidcb  r vi  per  atiqu^is  /aiens  prxlcnrcs,  autillts no n_j 
prxlcntibus,  arJericistxpcl/idcbct,  Arljcctra/iscxcom- 
inumcatusdericus  edet , non  r.7men  cxct^Tmnuuicantur 
laici,  ve/  Cienci  cum  vi  excludentes , vt  colligitur  ex  cap. 
Veniens, &:  ibi  g/o.in  verbo,  celebri tionemr«15L  ibi  P nor. 
num.t.i^  Manan.Soc.len.nu.^.d:l<nf.rvtom.  fanc 


' 8 e. cum  Se  p'  »fit.ire,S.cXcommuuicatos,fk  ibicloT.in  ver* 

bo.rxcui  .inic.it  »s,&  ib.  Panor.  nu.  i.&  Marian.Soc. 
•X  lert.nu.4. 5*Je  oruilcg.df  cap.in  L.itcnncnfi.dc  prx- 
•C'  b::.d.  Se  lignit.  &:  cap.  quod  in  te, in  conucntuali- 

a bns.Jj  pc.ii(.&  rcmid.^c.Epili.oporuro,&  ibiglo.ver- 

:B  io  Ihen.d;  p'iuileg.lrb.i*.A:c.excrramunicaros, &ca. 

f cum  tci*m  uumcitj,  cuinduoh.rcq.it.q.j.Hofticn.in 

..  Sum  n t,nu.i  i.vcrf.lc  Inu.iqu  d,dc/enr.  cxcom.  Maria. 

Soc»r».mc7p.ficris.nu.i  i7.dercnr.cxcrmi.SoMS,4.q.ii. 
d.  i.irt.4,c  »nclur.i  vbi  air,  tria  prohiberi,  nimirum, ab 
’4i  cx.-r ijiir  inirar saudirc,  iliilquediccrcfacra,dccumil- 

f,:  l:s  nirerrd;  l•u•rrs,  Hennque/:  bb.  1 t.dccxcom.cap.7.5. 

eo.  x.Se  elate  S.Tbom.  quodlib.  1 i.ar.y.  Palud.4.did.  iS.q. 

^.iqprincip.  Lcdcfra.i.4.quxd.i(.arric.t.Caiet.  verbo, 
et  cxd'm.iin.Sy/ued.-xrorn.5.nutii.<5.Nauaf.in  Manuali, 

\ cap.i7.nura.ip.&  lib.deoiat.notab.ii.nuiu.  B.  HugoJ. 

of  dcccnlur.  Ecclef.  tabui.  2.  capir.H.J.4-&  hoc  tam  m cie- 

i ricisrzcuidrihus.quamin  Reiigi  nlis,^  exemptis  proce- 

dfr,vtcol/joirur  ex  locis  allatis . Ratio  cd:  quia  celebrare 
oHicia»vel  Mid  am  coram  cxcooiinunicatis.ed  participa- 
icindiuiniscumdlis,  quod  non  lici-c  eu  1 qu  mi  .*&  talis 
contrafjcicns  j>ccc.ir  mortaliter , non  tamen  rtt  irregula- 
ris,  vt  tradunt  g/od.  Panor.&  Marian.  Socin.  md.  cap. 
cum&  plannre,A:gl-jnc.  Ep!Tcoporum,invcfbo,  oft- 
cia,dcpriutleg.CuU4r.in cap.alma mater,  i.parc.^.t^.nu. 
^.verf.  Qui  verb  ,defcntent.  excommun.  lib.S.  vbi  alios 
citat,  ve  Caiderin.conli.4.dcrci>t.  cxcom.  Gonfal.a  Vil- 
ladiegOtdcirregul.cap.a.Hcorc.Rjbic.in  cap.dn.decx- 
ccd.przlat.  Hugol.de  cenfur.  Ecclef.  Mbul.i.capir.S. $.4« 
num.t.& colijpirurcx  ca.is,qui,dcfemcnt.  cxcomrouni- 
cat.lib.^.  Sic  tamen  celebratis  fcicnter  coram  cxcommu- 
Dicato  maoifcdojincurrttrufpen/joocm  per  menfem  , ve 
/lartiit  Br^nificius  Papa  VIII.  in  cap.  Epifeoporum.  dcj 
priuilcf./ibrotj.  A:  /i  intra  mcnfemabfque  difprnfjiionc 
deinceps  mira  cccJcdam  diuina odicia , aut  Midam  cele- 
bret, ft  f irregula ris  iiquia  eu ra  ei  in  terd iiflus  fuera i ing re f- 
fus  Eccledzproprercelcbranoocn],  quam  exercuit  cora 
ezcomn3unicato,exd.c.£pifc'0poram,li  Mlis.ciiimrerdi- 
^usedccciclizinorcdui,  lotra  tempus  furpedonis intra 
eccUQa celcbraucr,:,irreouhns  efficitur,  vtcoJligirurex 
c.cu  mcdicina/js.&fbig/.n  vcr.trregularicatcm,3c  Bern. 
Hodic.Ac  Fran.A:  Steph.Colb,ou.9i.defenr.cxc.Iib.6. 

& c.is,qui,&  ibf  gl.io  verb.nodacis.&  Steph. Coda,  n./f. 
dcieat.excom.lib.£.&glof«in  cap.  Epifeoporum,  in  ver* 


c.cum  volunratc.$.dqui.def;n:.cxc:)n  mun.  AiKl'jr.  .'i 
clcm.grauis.verf.fcxfo.dcfenf.rx4;omm.6£  Guil.de  L.iu- 
duno,nu.i.tbid.A:  Hugol.decciifur.ccchd.tjbui.  2. cap. 
8. 4. n.f. id  quod procedit,  tumlidr  comotus.quira^c 
cYcommunicaiumcIcricum  vj  eijcerui  tum  uuu  lommo 
(i  >fx  iudactulanon  oper.iruriuiurfam , quxrcqumtur 
ad  h >c , vtquis  incurrit  p<rn  ;ra  c.in  m scap.  li  qms  fua- 
denieduboio,i7.q.4.vt  Pmor.A:  Marran.vbi  lupra,no 
rarunt ; tum  quit  in  eo  cafu  non  nm  infertur  vto/en iia_» 
caliczcommunicato  , qUim  prupulfatur  iniuria  Deoil- 
i4ca,cx  Hu2oliny,cjc.arg.l.  Manitb^^^.C.dc  hqrct.Q;ri''(l 
fi  nequeat  fine  periculo  r xpdii,ncn  inch  >ari  dcbrnroili- 
ciadmina,iut  Mid'..S>n  autem  inth  > C'so/hci/sdm>ni$, 
aut  Mida,  excommun-catusmgr.dMtur , n^ontndus , vt 
fupta  ed,v[  exeat , Se  Ci  cxaclli  non  pount,  ccdmduni^? 
edadiuinisolHcjjs  , & etiam  .1  Milla,donccexpcllatur, 
argum.clcmrti.grauis.A:  ib  glof.  in  verbo,  mrxplcn.A: 
Anchar.A:  Z bar.&:  Guil.de  mote  LauJun<-»  ibi,  dc  fenr. 
cxcLni.Innoc.inc.njprr,in  vcrbt>,or.indo,iSc  Fdi.nu.t. 
dcfcnr.cxcom  nun.fiodictifisin  Summa, nu.  17.vcrf.fcd 
nunquid.de  f.‘nc.tXcom.Palud.4.did.i8.quo.dK  6.  an.  j. 
concIuf.2.Sum.Adcnf.2.par,lib.7.tir.M.aiM  q.  i.  & 2. 

5.  An[on.^.p.ir.tir,2f.ca.2.vcrr.tcrtio,Nauar.in  tradl.de 
orat. A:  hor.canon.c.io.nii.5p.A:  num.6o.  Sotus,4.djd* 
22.q.i.art.4.concluf.2.vcrr.hic  autem  interroget. Smion 
Maiol.lib.^.dcirrcgul.ca.2f.nu.4.Hcnriquez  lib.it.de 
cxcom.c.y-^.i.Hugul.dccvnfu.cctlef.tabul.i.ca.  8.5.4, 
nuQi.f.. Monent  tamen  prxfaci  authores,  quod  d prxfa- 
^^tus  excommunica  tus  Efclrfi.imintrct,vcl  priufquam  Sa- 
cerdos eum  videret , lam  Canoncni  inchoauit,  debet  Sa- 
cerdos procedere  inoftriofimuJcumeo,  qui  afTiflit  ei 
tantum,  alij  vero  omnes  fcK  ntes  eum  cxcoromunicaiu, 
debenrexirccccle/iam  , fi  cxcommunicatus  iplc  exiro 
nolit,arg.c.ip.ficut  Aportoli.i  ca.onjnis,qui.24, 

quxfl.  1 .Quod  didium  debet  in  rciligi,  no  ira , v c quocum- 
que modo  mcqpto  Cmooc , Sacerdos  proTequarur  Mtfsz 
prxfcmc  excommunicato  , fcxl  incepta  confccrationta : 
Canon cnmiMi^x,vtdoccnt  Duran.in  Ran^nalidmi- 
norutn  ofbc.cap.tf.FeJin.iD  c«p.  a nobis  ,nuni.o.vetlJc. 
AcfciaSjdecxcepr.Nauar.dcotar.Ac  hor.cao.cap.  itf.nu. 

Co.  Se  alij , mcipit : Te  igUur  tUthtntiffsmc  pater , qunn 
polI,S4i»d7iix, fccrcm  dicimus,  6e in.igna  pars  itJius dici- 
rur, antequam  perucniatur  ad  verba  confecrationii , dc/ 
quujnuTmcdu>,idcm  videtui  iudicaadum,quuddoprx- 

ceden- 


'rWCa.uxi 


CaCvium  Confcvctv: 


TVtiVjU^  S .“Y  hotBlS  ^ .9«  .%  \ .^n.  C . td 

; comr.^utvs  cfx  oi>\wo  xx>lauat.fic  Hu®oUno  nV>\(u- 
i,Uc\ii  \Ti  (uwi\i  c a\u , c,u\  m Miffx  iccoUi  Ic  cWe  cxcom- 
iwcatvvm,  amccon(cciaxu'ncvt\t\cf\ClcttdcV«i\  &c  91- 
laxvonc,  f\  {viycT>itnuitxcov\\munKaius»qm  pcUi  Uuc_* 
tr.cu\oncftuu>mc^V>io  Canone  >nifi  couCcctat\o  mchoa- 
a^nwi^dculVcndvkfQ  cft,<^u\a\Uicmdpu  Uct\t\ctunv_^ . 

Mvcto  Contcctauonc  > U\a%icduiur«xcorv^rou- 
r.tcitvisoinmno  ^mctdcic  dcbtivVc^uc  ad  Wrov>noncvw_o 
inc\vU\uc»(amvioauitcnSaccaro:iuo  ,amtciuamdicuut 
TostcommuiUo,  nvontanit , vi  cxcat^  de  ft  cx\tc  no\it , Sa- 
cttdoxinSacu^Viam , aui  a\\um locum  1'ictcium  rediens 
dicat  To?lcommumoncm>oianoncs , de  alia  ou*  rcftabai. 

S\c  H o(l1e^^fls  in  (umm  ami  .de  Icnwm.excommun  .num  • 
i7.vctl.fcdnunquid.\nnkx.mcap.  nuper  ,dc  Unrem.cx.. 
commamcai.  Archid.  Se  vtvr^ucCatdmaUs , m ca.ricut 
Apoftoli.  \ \ .^U3c(V. a . "Nicolaus  Dion^  li^  de  ?cru(io,  in  c. 
epdcopotum  ,in  oloU.in  vcibn , ofticia,  de  piiuilc^.lib.G. 
Gabr.^.diftmftiX.c^oxll.^.at.^.dub.i.^S.  Anion.^.par. 
ru.i^  .cap.i,vcrl.ieuio.M,atian.Socm.in  cap.(acns.nu« 
tnc.1i7.de  Ccni.excotnnau.Nauar.de  orac.de  Vior  .canon, 
cap.  16.  rm.^io.SotusA-did.ii.q.i.ari.^.concluC.i.vec* 
(ic.Vncauicminceiro^ct.?au\.¥ulc.Ubto  primo  »dc  vifu. 
de  re«tm.ccc\t{.cap.i9.nutnerovSimonMaio\us\ib. 
deictc'iu\.cap.i4.num.4.Hu«olm.dcctnlur.ecc\e(.tab. 
i.cap.S .S.A. num. d.lVaiio aucem , cur  faftaconlerrauo- 
ne  pTocedendum  Cum  Mi(T.a  , ea  reddi poicft  , qutabxc 
fimi  Sictamtniavniutis,dc  ideo  incxpicu  d.mnunoivj 
dcbcniaro,c.i\\ud>dcc.n'bd»7.  qoxU.  i.  de  <^uu  llntbus 
edprxcepium  imc^tiunsUctamcncii  c^uanacxcuniRm- 
nicacoscxdudctc. 

Hoc  autem  , tjuod  diximus  Sacerdos inc^pia  Mi(Ta_* 
antccfuCccraitonem . m^rcdicntecxcommun  caio  , de- 
bet Miftamdcfercrc  >ptaccduinlcx».otnmumcam  viuis  , 

(ccus  autem  fi  intret  dcbinOtusdcnuociacus  vli  enim  dum 
Sacctdos  cclcbt at) aderatur  m ecclcfiamcidaucr  publi* 
ei  cxcoromunicaii  > non  tenetur  Mift  im  deCcrcrc » »ta  SU 
mnn  Maiol.ltbro  tcrno^dcirrc^ul.cap. 14.  numero  quin- 
to» d<Heniiqucxlibrrtdecim)tcrim,dctxcoramunicai. 
capitulo  Ceptimo  .Sdccundo,in  annoi.  lueta  O.  Qma  Sa- 
ccrdoscxlcpataiaimcnnonc celebrans  non  vtdtiar  ad- 
mittere ad  communionem  aluris  tale  cadautr»cuius  prx 
fcntia  non  cft  talis, vt  Sacerdos  dicatur  coram  excommu- 
nicato cclcbratc,vt  contingit  mviui5,pr«fcrnm,tuia  ta- 
lio cuitandx  comunionis  cdVat  in  ifto calu.  Nam  hoc  fit» 

VI  Tubotc  conhtfus  citius  inducatur  ad  fausfaftionem  ex- 
communicationis , vtmeao.  pu»dccxccp.lib.fcxto,qu* 
ratio  cefi  a t in  mortuo,cx  1‘anorni . in  cap.  ad  bxc.  nume- 
ro Ucundo,de  priuileB.dc  exedi. priuilc^.Ulud  tamen  ve- 
rum cft , quod  non  debet  quicquam  pro  tali  mot  tuo  dicc- 
ic»vcl  orare  , vel  aliquamopcram  impendere  circa  illud 
corpus, vt  puta  afperocndo»VK.ncdiccndo  » cruce  fi^nan- 
do , vel concomitando  , auificripctmmcndo functa  ( fi 
ad  cum  prohibere  pertineat ) quia  eh  modo  videtur  fc- 
puUutxcoromunicatc,6c  conlcquemet  , excommunica- 
tionem incnrrn,  are. clcmen.'i.&  ibidem  Cardin.q.t4. de 
i^.de fcpuli.de  1'anoim.m cap. ad hxc. numero  1. 
depriuile^.dc  cxcdT.prioilee.&  Maiol.libto  ^.deirug. 
cap.14.num . s «qui  fine  talione, aut  tcx. docet  ukm  foto 
itteeularcm . 

%x  Rurfus  quxri  potefi»  An  eodem  tempore  quo  plurcs 
Mifix  m eadem  ccclcfia  duumur  , d:  cxcommunicaius 
dcnunciatusvni earum ini:rcft  , cgoalicri  intctcfTcpof- 
fim  in  alia  parte  ccclefix,aot  orope  locum  vhi  cxiommu- 
nicarus  MilTam audit, ablq, hoc.  quodccnfcat  panicipa- 
rccumiUo  in  diurnis  ^ Cui  rcfpondcn  poicfi  ( luxiaca 
qux  tcaduni  Innoc.  m cap.  nuocr  ,de  femenr.  excommu- 
nk.Palud.4.di(iin£k.i8.qu.tfi  6.ariic.t, mfinc.Caict.in 
Som.in  vcvbo,excotnmun.hn.Sotus,4.  difi.  ii.quxfi.i. 
anic.4.  concluf.,1.  vtrl.mhilommus  mdubic,  Nauar.de 
orai.^  hor.panon.nocab.i i.numeco  8. Ku^ohn.de  cen 


(ut . ecc\et.  tab.  1.  ca.8  .S.  quinto, numero  tento , 
qucxlib.i  5 .dccxcommtin.cap.CcpumOiS . fecundo)  non 
cenleri  •»  vnde  Uccr  cxcommunicaius  in  vna  capella  au- 
diatMilVaro,dc  altet  in  alta  capella  ctufdcmccVcfixivcV 
cxcommunicaius,  8c  non  cxcommunicaius  in  eadem  te- 
clcfia,codcra  iempotc>fcotfim»dc  feparaum  oient»noiL^ 
propicrca  in diumts»  6c  oratione  ab tpfiscotnmurucatur, 

Tt  fio  no  ad  (alutauoncco  angelicam  dato  ,cxc3ommunica- 
rus , 8c  non  cxcommunicaius  m platea  fcparatim  orent» 
tt  muUo  minus  communicare  dicentur , fi  tempore, <pio 
n • n excomcnunicatus  audiat  Sacta,inirei  cxcommunica- 
tus  tcclefiaro  non  eratia  audiendi  Sacrum,fe4  vi  aliqttd.- 
aliud  At,vel  illae  umum  ttanfeat. 

15  Nott  tamen  licetvnam, fic  candcmMi(ram,velboiarn 
cum  excommunicato  audite » quicquid  Dutand.  in  4.  di- 
llm.  i8.qux(l.quinia, numero lepiimo, exifltmctid lice- 
re, ea  c ationc  du&us , quod  communicare  in  Diuinis  non 
cft,nifi  vel  Mi(lamdKcte,vcl  audire  ab  illo,vcl  fimulho- 
lat  cum  iVlo  recitare,  adco,vt  vniMifixintcrefiecumex 
communicato  non  ^(1  fecum  communitate , (cd  cum  Sa- 
cerdote celebrante : Quod  fundamentum  faUum  cft,  Se 
omvuno  reficiendum,  quia  vi  icdlc  atati  Icriptorcs  anno- 
tarunt, necari  non  poteft  non  Colum  cum  communicare^ 
tn  ot aiionc  cum  excommunicato,  tjui  dicit  illi  orationem, 
vel  aud.tcam  ab  illo  ,(cdctum,  qui  audit  eandem  vnacu 
co:,  ficut  qui  comedit  in  vna  menfa  cum  eo  : vndere^ 
docet  So  usvbi  Cupra, tria  prohiberi  ,kilicct  abiUisau- 
ditc,iU»lv{Ucdicctctacia, cumilhsimcteftc  lacnstdi- 
cuntur  autem  imcrdVv  fimu) , qui  vm  Miftx  audicndx  in- 


tctlunt,  vtconftaunnn  ficqwiinvna  capella  audit,  oq* 

~ * * lirS. 


cxcoivmunicavusmalia.  Addit  eium  Palud.4.diftinC 
tS.quacll.d.art.t.in  fine, quod  filuoiiiuuscUriapcrtuf-  | 

ftr hi in ccclcfia, poteft  SaceidoscotamcoccKbtatej» 
quia  cumtion  fitibicauCaorandi,Udlatitandt,&fu^icA-  \ 
m , non  cft  hoc  cum  eo  participaremdiumis, ficui  neque 
Upcrccckfiim  tranfitum  faceret. 

14  0£lauo,colhoiturexdi£bsraiio,quareexcomnmnU 
catus  txatfctur  ab  audienda  Mifla  in  diebus  fellis  ex 
ptxcepio \c\ivc\  enim  Miftaro  audire  non  poftit  mfi  parti- 
cipando in  diuinis  celebrante  , quod  lUi  prohibi- 
tum cft,  V t diximus , ^nfequens  eft , v i a Mifta  audiend.a 
excufetur  \ alioquin  pei  plexus  omnmo  cftet , iu  vt  pecca  - 
rumeuiute  non  pollct'»audiendo  enim  peccat , quia  con- 
tra ecckfix  prohibitionem  facit  *,ne  icitur  aliquem  ad 
Miftam  audicndam,quam  fine  peccato  audire  non  poftu, 
cblieatumcfsc dicamus, dicrndum cft, cum  r.b  audien- 
da MilT.i  m fcftoob  impedimentum  cxcommuntcaiio- 
n s cxcufari  in  quo  calu  priceptum  audicnd;  Mifsam  in 
fcftis  cedit  alteri  prxeepto  tccklix,  quo  iiccxccmtmunv- 
catus  intetefsc  factis,  admaiorcra  confufiotu  m iuarru^. 


quoulquc  abfolutus  ru,artlius  prohibetur.  Exculati  au- 
tem lalcn 


\ 


talem  ab  audie  nda  Milsa,docvni  Nauar.  m Manua- 
li,cap.  vi®cfimopTimo. numero  utuo,  Angeitea  »invet- 
bo,Milsa,num.57.Tabicna,vcrbo,codcm  \cif.  quadra- 
ecfimoquimo.Couarruu.lib.  fecundo,  vat.  tcfol.cap.i6. 
numci09.  banbol.  Mcdina,hb.  primo.inftruft.conkts, 
cap.vndecimo,S.dccimoietiio^  & cap.  dccim  'quatio,  "i. 
40.  Henciquezlib.  dcciinotctiio  ,cap.7.V  lccundo,Hu- 
gol.dccenfar.ceckf.rab-i.cap.i^.S.t^.nufnc.S.  Ftancif. 
Suarex in  ^.paT.difput.SS.fci^.  6.  Fcrd.nandus  Paixtc- 
pci.incap.Mifsas.dcconlecr.dift.i.pat.i.numc.  148.  fic 
communis . Id  quod  ptocedii,  etiam  fi  quis  fua  culpa  tale 
cenfuram  coniraxcnr , ^ licet  abk^luuonLin  procurate. 
nc^lioat-,quamuiscnim  peccare  poiVir,  abfolutiomnu. 
quamfacilc  confequi poteft , nonpcocuiando,  MiUai 
tamen  non  audiendo , non  peccat , quam  de  iutc  audirr 
nequit . 

15  Sictu  enim  infirmus,  fi  fitne^U^ensin  fua  falutc  pi 
curanda , vt  pefTu  Mifsaro  audire  \ & qui  cft  m vmcul 
fi  fit  ne®li§Lcns  in  procuranda  Ubcriate , & ideo  n 
cmiitit,peccare  p6t  ne^li^endo  tesncdiu  Uluiis>&  lib 
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mprocvrirs  , acmi  umrn  omittendo  Mf/Tjtnpeccjr;  itt 
Jicet9uis  meopccc«rcpo(nc « 9uodnegli?atprocurarc_# 
abroiuiiooem»^flquan}  »mcn  fjd^Os  cfl  impotens  ad 
audiendam  Minam  propter  excommunicationem  « non 
peccat  rpccialirer  contra  prarccprum  de  MiUa  in  /eOo  au> 
dienda  iquia  non  tenetur  quis  tamremotead  to/fenda.^ 
impedimenta,  6cCcdi(ponctcad  Mi^am audiendam-^. 
VndeDodlorcscommtmiterdr)cent,non  teneriaiiquem 
Iti/sexpennscapereBuliameofinc , vt  pcnJJamabibiu- 
tus  MiHic  mccrc^cpo(7fr,vtte(latur  Henriqucz  iiKp.de 
Mii1a,capit.  if.  i.  ii.&ifb.r;.deexcoRim.cap.7.$.2.m 
anoor.litera  K.quia melius, inquit,  edderciegera  com- 
munem feruarc  , quam ex]mipriuampriuiiegio,&qu£ 
diximus, tam  dccxcommunicatocccuito  , quam  denun- 
tiato accipi  debem. 

Soium  reilatdiificuitas  , aiiocculte  excommunicarus 
teneatur  io  publico  abflinereab  aiiisbdciibusin  Miila, 
^ oiHcijsdiuims  audiendis , faciendis,  ita  vt  non  pof- 
/itceiebrarein/eflodie,  aut  communicare  pubJiee tem- 
pore Pafchali  curaaJi|s  fidelibus,  fn  qua rc  vnum cer- 
tum efl, alterum  tnccrtani:certum  enim  cft,  quod  occulti 
fxcomcminicams  inoceu/to  tenetur  abfiinerc a commu- 
monealionim , quoties  fine  fcandalo » &:  infamia  id  face- 
re potent, dc  proinde  nec  cum  aiijs  diuinaofbcia  facere, 
nec  M/fTam  celebrare  potenr»  aut  Sacrammti^recipere » 
cum  id ei  iureprohibittim  fit.  Ncqtic  enim  per  Extrauag. 
ad  cuiranda  fcandala  , vllum  lus  tpfis  excommunicatis 
tribuitur*,  Dicirurenimibi ; Ter  hoc  tamenbuwfmodi  ex- 
eo mmtmuaios,fii(henfos%  interdtSIos^feu  proh:bitos  non  inten- 
dit in  aliquo  rtleuare , nec  m as  quomodolibet  fuffraxart.  Cum 
ergo  antra  occu/tus  excommunic.uus  tenebatur  ahfli- 
nere  a communione  fide/ium, etiam  nunc  a nre  dentincia- 
rionem  abHinere  tenetur  a communione  Hdeiium , Sc  a 
diuin  is, fecundum  ea,qux  tradunt  Panorm.  in  cap.iliud. 
dederic.exconim.miniflr.  & Syluefl.  verbo,excomm.)» 
<fux(k.  5.  Couar.m  capit.alma  mater.  1 .par.$.  a.nume.i  1. 
defent.  excom.  lib.t».  Mania.Ledcfm.z.4.  quxfl.if.arr, 
t.fbi.j47.Henriquez  hb.i5.deexcom.captt.7.f.2.  dcell 
27 communis  omnium  fententia.  Ceterum , an  in  publico 
reneatur czcotnmufticaras  communionem  vitare  aliorum 
ablhneodoadiumis , de  aMifla  audienda  ,ad  vitandum 
rcandalum,dc  infamiam,  quz  lequcrctur,fjabllmeat,in- 
cemiisefl.ln  qua  rc  Palud.4.dffl.iS.quxfl.t>.artic.;.con 
ciuf.z.criamde  minori  excommunicarinoe  traniffans  do- 
ccinoo  po^  Sacramenta  pcrcipere,polTeramen  Midam, 
&oliicia  Diuina  audire.  Rich.4.dift.i8.artic.p.quxft.;. 
in  Ene,idem  docet  de  perceptione  Sacr ameiuorum . Syl- 
Ueft.aufcoi  in  Summa, in  vcrbo,excommunic.|.  vcrlic.f . 
ait, quod  quantamcunque  litoccuftd  e.xcommunicatus, 
tenetur  alios  vitare  etiam  in  publico  «nec  potef^acredere 
ad  facramenea,&  fi  accedar,  de  celebret,  erit  irregularis . 
Katioeiused:quia  babetprxceprum  fuperions,  quod  vi- 
tecalros  Edeles,  ergo  tenetur  illud  feruare;  nec  infamia 
ipfum  excufar , cum  hoc  proueniat  ex  culpa  fua.  Couaru. 
etiam  in  capit.almamtrer.  i.  par.$.i.  num.  1 1.  in  fine,  de 
fmtenr.excoromasicat.lib.t>.  eiufdem  fencentiz  ed,  quo- 
ad participationem  facramcntorum.&quoad  facrifiaum 
Miffx,qaoad  ifla  enim, ar(,qoantumcun que  cxcommuni- 
carus  drocculius , renetur  aodinere  a communicatione.# 
eorum  effo,indc  feqtiarur  infamia,&  fcandalum.quia  ex- 
commanicatusf/nquic)  ipfbiure  priuatur  participatione 
facriHciorum,  ^ facrameororum : in  alijs  autem  rempo- 
ralibusdicit,  quod  propter  fcandalum , dc  infamiam  vi- 
tandam poterit  occultccxcommunicatuscumalijsfideli 
bus  communicare. Sonis  item, 4.  dfft.ia.qux^.T.arric.4. 
non  longe  a finr.vcrf.quarnjs  cafus,ait,  habentem  ca  funi 
referuatum»cui  elf  annexa  excommunica  ito,  nec  propter 
officiu  nec  propter  rcandalom , ad  communionem  ante 
abfoluiionem  accedere polTc.  Alsj  tamen  • Cc  mea  fentea- 
ria  verius, afi^niiani,obrinndum  fcandalum, dc  grauem  ^ 

fua  tnfamia,pofIelicie^ta  fefto audire mifsa,iu exprefsd 


Cap.  III-  tof 

Mirim.trJffm.«.4.qux(l.  if.  arr.r.infine,  vbiaitnon 
tcncri  occulti  cxcommunicatum  in  publico  abflinerca...* 
commun/ooeaijorum,eiiamjnfacrjbci;s  , dtfacfainen- 
115.  Supfcmcotum  apud  Sylucfl.  vbi  fupra.  Franc.  Ven- 
dramin.  trad.de  cxc0m.nu.i5.  Alphon.a  Canro,lib.  z. 
dcpote/bfeg.p^n.cap.vIt.conduf.z.Corduba,q.i4z.Lu- 
douic.Lopezz.par.inflmdl.c.p5.ia£oc,vbi  »jcc/?c  mul- 
to ruro  fcntentianiidi:  ipfcmct  Sorus,4.dd}.iy*quq0.2.ar. 
f .ad  i.vcrf.boc  autem  dub  um,ait  id  ede  lidcuro  ob  fcao 
dnlura  grauiflimum.  Nauar.in  cap.i.i.laboret.in  hne,dc 
pcrnir.aid.t^.aiteircinuliorutaopioioncmi  neceim  rc- 
fclliti&in  MafiuabVcapit.zy.num.  x$$.  lorepb  Aogles. 
io  Flor.ThcoJog.  agcnsdccafibusreferuaus,  io  Enc./. 
Henriquezii.  f5.deexcom.c.7.S.z.iaaoootar.in  iit.  K. 
dcc3pir.zt.$.5.aitpofIe  bis  aut  ter  celebrare  roifTam , nili 
clericus  lalisclTcrantea  ita  infamarusperiudicia»  vrma- 
rusfcquarurlcandaiumcclcbrarionev  quamii  crirocfi.^ 
prodatur;  aliasfi  cccultusficcxcommunicanjs  , hab  ta 
contritioncaucconfcflione  , ante  difpcnfationrm  pollet 
celebrare.  Vbi  etiam  docet  monialem  « quxinciditin..i 
cenfuram  Cenx  communicare  pode  tempore  confueeo, 
dc  allidere  choro,  &:  ofhcijs,  a quibus  fi  abflineat  pen- 
clitaSiturfjniaciuSt&monaficrij  ; id  quod  ame  docuit 
Nauar.in  Manuali, capir.zy.num.zjp.F^anc etiam  feii- 
tenciam  tenet Francifc.  Smfczdc Saetam. difp.^6.fc^. 

4.  d:  Faciunt  qux  docet  Angelica,  verbo,  Euchartdiz, 
i.miro.ti. 

ap  Ex  quibus  omnibus  colligitur  excoromunicatum  oc- 
cultum , vel  urtguUrem  fecrewm  , caufa  vitandi  graue 
fcandalum,aucin£im<am,dum  abfit fraus.  Sc  dolus , nec 
Hi  in  mora  petendx  abfoliitionis , pode  prxuia  con  rritio- 
nCidrcnnFclIionepeceaiorum,  quamuisnonabfoluatur 
a Conf-dore,  quia  obdat  cenfura  ex  .ominunicationis  rc 
fcruararupcrionabfcnri.milfxidrodicijs  intcref7e>&aJi 
quando  celebrare, tum  fineculpa  morrali.tumetiatn  fine 
incurfioncaliquairrcgularitatis.Katioefliquiaquoticf' 
cunqueroncurrunrduoprxccptaincompatibilia,  feruan 
dum ed, quod  ard>ius,dc maius ell  : cumisiturin  cafu 
prnpofico  concur rant  dmul  prxeeptum  de  aDdioeotia.^ 
a communione  fidelium  , dc  prxeeprum  negaduum  non 
rcandaltzandi,auc  non  infamandi  fe,  quod  ed  maius, hoc 
potius, quam  i/lud  feruandutn  cdrquiaficuf  JUgum  Cbri- 
Ili  fuaueed,ira  A:  mandata  Ecclefixpi^  interpretanda-.,# 
FunrjVi  non  nimis  grautadne . Nec  verifimilccd  inten- 
tionem Eccicfixcfrccum  tam  graui  iadhira  dc  detrimen- 
roqucmpiamobligarcvclle  : Immo,  ipAmet Sylueder 
vhi  fupra,  vcrbo,excommun.5.vcffic.  quinto, quidam 
tamen , & verbo, excomniumc.  f.  numero  fecundo, cum 
alijscommuniier  docet , quod  fi  quis  videt  occulti  ex- 
cummunica  tum  in  Ecclcda,dcbet  II  potcd  exire,  fine  no- 
ta illiusexcommunicact  . Si  ergo  aiij  renentur  feruare 
^mam  illius  excommunicari,  etiam  ipfcmct  tenetur , vel 
ad  minus  licitum  ed  ipfi  excommunicato  propriaro  fa- 
mim  indemnemconferuarc  . Tenetur  tamen  vnufquif- 
quein  tali  cuen  tu  diligenter  animaduertere  , analiavia 
infamfam,&  fcandalum  vita  re  podi  t , probabilem  ali.im 
czcufationemfincmmdacio  caufaodos  quando  enim  id 
commode  fieri  potcd, ccflat  caufa,  & neceffitas  cororou- 
nicandi,cclcbrandi,aut  ofliciis  diuinis  intcrefTendi.  & dc 
ofHci/sdiuinisexcommuoicatopiobfbitis , batdenusdi- 
^mflt. 


DcSufTragijs  Ecdefia;.  quibus  excommunicams 
priuatur.  Cap.  llII. 
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Exeonnuumcatio  maior  hominem  fnffraitjs  Zttle^a  ca 
tholica  priuat . 

2 Sujfra^ 


6 TVicfaun 

.ffrd^ia  Ecele[?£ , eorumque  valar  in  quibud  con/i- 
stat  . 

»uf rajMi  Ecclefi«^Tiu4t«tf  rfriplex  intommodum  incur 
rit . 

M»(Um»(j7'  aUd4  orationes  an  pro  excommunicatis  ojfcr 
reUccdt . 

I vXn  peccatum  mortale  pt  orare  pro  excoinniimicatis  de- 
nu)K  wtU  in  orationibus  publicis  Ecclejijt;  an  eis  ta 
les  orationes  profiut. 

6 Sacefdoi  MifaTu  ofcrcns  pro  excommunicato  nondc- 
nunctoto  conmtotnon  peccat . 

7 Ecciefm,(|MdremogicioMifUFeri«SexU  bebdomod* 

Sancta  pro  barcticis  oret. 

% Ecclcfia  quare  eo  die  excommunicatoriim  mentionem 
non  jaciat,  ficut  Tajanorum,IudaohHm . & Ijjerctico- 
rum  meminit . 

9 In  NVcnvct\tOjqftodfitittMiJ]'a,anproexcommunicato 

dcnunciare  orare  liceat . 

10  Excommunicotus  denunciatus/icmoriensJepuIfuraEc 

cie  fia^ica  caret. 

11  Cxcommunicatus  denunciotus  in  loco /aero  /epNltttS,in* 
de  ei|ci,0*  extumularidebet . 
la  In Eccle/ia,T)cl Camiterio pollutis, antequam reconci- 
licntcr,»ec  Of/iciadiuinacantari,nec/ideliNmcorpora 
fepeliripo/funt . 

13  Exrommuniratiis  daiunciatus  moriens,  etiam/i 

contritionis  dederit»ante  ab/blutioriem  tamen  in  loco  fa 
cYofc^tliendns  noncH . 


\Etms  tffc-tv\s  Excrtmmoriicuionis  m\io- 
n^cfl  , c,ucd  h.^romcm  fuffcASits  EcticCix 
Caiho\icx  ptiuci . Suffragia  veris  tcckfix 
iiueUiiuntUT  lUi  V»ona  fpitiiuaVu  , quikui 
ccclcEi  CbniViinoTum  aniroaEu^  tuVwic- 
Tiit , 5c  luffra?.aiar.  Q;^>xbona  in  duplki  fum differentia*, 
QiixdamcmmfumpntiUca , oaidam  pnuaia  , PubU- 
cadkiiTUur  ca  , qux  fiunt  a Mmiffiis  ccdcfix  , proui 
ecclrrii  Mmiftri  funi,  vt  Hoix  Caiionicx  , Wiffx 
SacTificu.tn,  Oranones,  Induleentii , quas  ecc\clia^ 
pro fiddib.  dicit  ,& eisdifttibuit . Pnuan  veri» fitnt il- 
la, cjuxfiddcsvipctfonx  pnu4tx,?c  non  vucddixMi- 
mftri  excreent, VI  Cimiotationcsptiu3ix,icmma , dcc- 
ttiofinx . 

1 Rutius,  Suffraoiotum ccdcfix  valorex  duobus  cofidc 
taiur, Primo  vd  cxvnionccbariuiis  ,c^ux  fideles  omnes 
connc^^ii , vt  fmi  omnes  vnum  cotpus  m Cbnfio  capite , 
dcquavnionc  dicitor  in  Symbolo  , Samiorum  commu- 
nionem chariuscniui  facit  omnia  bon.a,&  fuffraoiaec- 
clcfixcommunia  cfle*,band  fccns>lc  operatio  vnius  mem 
btiincorporcnatutali,  in  tonuscorpotiscommodum  , 

& viiliutctn  redundat.  V cl  fecundo,  ct  animo , intemio  - 
nc,&  applicatione  operantis,  vtpUuibus  tradunt  S.Tbo. 
in  addit.  3. par  .qu^(V*7i.  articulo  primo.Palud.4.diri.4\> 
tnic.t.Adrian.quodlib.S.atuc.j.lucta  C.Couar.in  c.ip. 
alma  roater,t  .pai  numero  primo,de  Cemcnt.excom. 
libro  fexio  Excommunicatio  maior  illa  prima  commu- 
niooe,8c  illo  valorc  fuffra^iotum,qux  ^ charitate  proce- 
dunt, non  priuai , cum  1U0  walore  prius  pc  r pecca  tunv.*> 
mortale  pttuatus  fuerat,  cuius  caufa  cxcommunicatus 
faif,  vndcncc  ioiuffc  cxcommunicatus  illo  valorc  priua- 
iur,ex  Summa  Affcnfi,tn  i.paT.»ir.<).  libro  (cpiimo.quqff. 
i.Natiat.in  Man.cap.  17. numero  i8.Couar.  vbifupta, 
numero  (ectindo,  & nos  (upetioti  libro, cap.i7.  latius  es, 
poCttimus.  Qjjando  igitur  excommunicaium  ccdcfix  luf- 
traeils  ptioammeffe  authores  affirmant,  de  illa  folunu») 
faffragvarum  generalium  eccWlix  communione  intelU- 
f endi  fum , qox  ab  ecdefix  Mimfft is,  aut  gmeratiro  pro 


Cafuum  Confdcn. 

tota ecdcr\a,aui{pcciatim pro  aliquo  ciufdem membm 
off  etuiuur , ex  co  lciUcci,quo  d Ecclcfia  communia  (ua  (uf 
fragia  excommunicato  tali  applicare  non  intendit , nec  pio 
illo  orare  ,quuam  abUtffus  abcccVefiacfi.Sic  Magiffcr, 

4.dtfi.  tS. non  longe  a fine,S.Tbom.m  addit.  3 .par  .quqff. 
xt  ,ari.  i .ad  fecundum,  Ac  opufc.^.in  illam  partem  Sym- 
boli (^Son^onon  comt/iumonem . ) in  fine  Gabr.  4*di(lm€l. 

\% . quxlbo  .fecunda  ar  uculo  tertio  dub.  t .P  alud  .4  .difiin. 

\%,  quzfiio.  prima  articulo  primo ccndul.i.  Summae 
Aftenbs,i.pat.lib.7*uiu.9.qu*(Uo.i.  Angelica, v cibo» 
cxcommun.  vlt.nume.) . San^s  Anion.  ^ par . utul.14. 
CAp.76.Tabiena,vcrbo,cxcom.i.verfic.quario.Sylutff. 
vctbo,excom.^.vctbfecundo.MacuLa.Ledelm.x.4.q^ff« 
x^.auic.  primo  Sotus4.dill.xa.qux(lio.  prima  arnculo 
primo  vetf. quomodo  autem, Mauat  .in  M.anuali,cap.i7. 
num.'^.fic  cap.ao.de  orat.&  botis  canon.nume.67.  Co- 
uar.>ncap.a\mamatcT,l.par.S.6.num.3.HcilIiqae^llb- 

t \ .de  excom  .cap.  i x.S H ugobo.  de  cenfur  .ccclcf.ub. 

x.cap.9.%.1 . Eipixter  tot  U^orumaudoricates  ,raiv> 
efi,quia  eum  eicommunicatus  Cu  extra  Ecclefiam.ciu{q’» 
membrum  non  fii,fvtnouiffim^  dcclatauit  Catccbifntui  ' 
Romanus  mcxplicaUv  ne  illius  panis  Symboli,  C»c4o  Ec- 
cle/iam  Son^lom  vbi  poli  mulu  addu , Ex  quo^t,  vt  Uitu 
tantummodo  Ijommui/i  gemra  ob  ea  cxcUdomur , prrmo,  ln)U 
deks,dctndr  Haretict,^  ^'tbijmatici,poffremo£xcoTKfnuoi- 
coti . fic  hcce>bcam  laii  nem , quam  inferius  Catccbif- 
mus  rcdvl  i \ bis  vcvbis . ^omem  EciUfis  iudieioabeaex- 
clujt/unt  odUliHs  comr/.itfitonrmnonpertinent  ,c(on<c  refk 
piJcOiU.  ) conlcquenict  Ibftragi»  Ecdefix, qux  communia 
luntm.mbris  tantum iUius  ,cx(cmmunicatiscxccclcfix 
inuniioiu,^c  appbcaiicnctu'npic>fum,excommuniom- 
nium  U-ntemia>qu;e4uid  Hofiicnfisin  cap.  cum  volunta-  \ 
te  ,dc  Ument  .excom. fle  Suir.maConfcfiot.Ub.^.tii.^^.q,  ^ 

i^9.conttadKatu,vtCouac.vbifupra,num.x,vetf.uina 
condufio,tcfctt. 

Hinc  intcrtur,quadboc  ipfo  ,quod  quis  fi5ffiagi]sEc^ 
eVefix ptmaiur  ,inplcx  incommodum incut tu, per  tria, 
quxquis  exluffragqs  ccdcfix  confequitut , valent  enim 
ad  augmentum  gratix  cis, qui  gratiam  habent, vd  ad  me- 
rendum gt  aiiam  cis, qui  tiuD  babent,  fle  ^uoadboc  *,  Ma>« 
gificc4.difi.i^.dicu,quod  gratia  Ddprt  excommunica- 
tionem fiibiiahuur . V alent  etiam  ad  cufiodiam  vinuus, 
fle  quamurn  adb(^c duit,quod  proicftio (ubtrabituT^ncifi 
quidemninoa  Do  preuidemia  cxctudatur,  ledabilla 


\ 
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^oic^iK>nc,quafilicsccdcGxfpccialu>ti  do  Lu(lodiT< 


I 


aUnt  d>.niqucad  defindendum  ab  bol\c,6c  quantum 
ad  hocdi>.  tt,quod  Diabol;  maior  potefias  Iquicndi  in  ip- 
(umdatut,flc  fpuitualitcr, fle  corporaliter.  \ndc  in  prirm 
ima  cccUfia , quando  oportebat  homines  pet  Cigna  ad  fi- 
dem muttan,  ficut  vifibili  figno  donum  Spiritus  Sar^i 
manififiabauir,ita  fle  excommunicatio  vexatione  cotpi^ 
ralia  Diabolo innoitfeebat,vipo(l  S.Tbom.in  addit,  t. 
par.quxfi.it. aciic.i. ad  x,  Dionyf.Cartuf. m4.difi.t^. 
quxfi.quarta,vec(.dcnique  fi  quzraiur.  Angelica,vctbo, 
cxccmmun.vli.numc.3.Sylucft.vctbo,cxcrro.3.vct(.(c- 
cundo.fumma  Aficnfisa.par.lib.7.tu.9.quxfi....verfic< 
quarta  condurio,dc  (ent.cxccm.lib.6. Hugol.de  cenf.ee 
clc(.tab.i.cap.9.g.i  .nu.x.flc  alij  fcribunt. 

Dubium  tam^nefi,  cum  dicatur  cxcotnmunicatum  p 
utri  ccdcfix  luffragiis  gencraUbu$,an  liceat  Mifiam, a 
alias  orationes  prn  excommunicatis  offetre  \ Cui  dubii 
tiuni  tcfpondcm  rcscommuniict , non  licere  0 
te  pro  cis,ncc  nominarim,  nec  genera  Incr,  ncc  fpccial 
adbuncfcnfum,quodorans,vtMmifiet  Ecdefix, pr 
ciufdem  ccdcfix,flc  facrificia  pro  eicomnumicato  dt 
euto  (v t (uni  omnes  oracicoes  Miffaruro,  fle  boratu 
canonicarum  ex  Nau.dcorat.flc  Kor.can.  capit. t$ 
me.67.flc  Hugo)in.decenfiec€le(.tab.i.cap.9.S«tct 
ferretntendat.  Qma  faccrcccoiura  inuntienem 
fix  ,Quxmtendu  fic  excororeunicacum  orrnimod' 
potenfuisauxilijsptiaate.  EtqpiUMiflacius  or 

It 


Libri  Secundi. 

folam  pro cccleliz membris diaimur : Et  quia  ncutpaT- 
lio  Chrifti  non  habet  ctfjdlumnil!  in  i)s,qui  cha- 
ritateei vnin  funt^ita  Dcc  Mi(Ta  ChrttlipadionciTi  repr^- 
r.nuns  ,cx  S.Thom.j.par.qu;cft.75>.jrr.7.  ad  i.  Ecquia 
II  liceret  orare  pro  cxcommuntcatO(Ciiam  in  gcnercinon 
pluspriuarciurruifragijscxcommunicatuSt  quam  alius 
quicunqu:  fidelis  » quem  non  n.>min  at  orans  in  fuis  ora- 
uoDibus,^  facrifit  jjs,Quod  de  falfumelliS:  contra  com> 
mufvrm  & antiquum  viunn  ccclcfix , vt  colligitur  ex  cap. 
anobis.i.&:  capit.  TacriSyde  fent.cxcomm.&:  cxprclTcdo* 
ccni  S.Thom.j.par.  ^uxflio.  79.  articulo  fcpnmo,  ad  1. 
& addit.^.pirt.quxQio.  ai.  articulo  pruno  ad  1.  in  fine. 
Sumina  HoHiennStlib.f.baitderent.cxcommuo.  nu.iy. 
vcr.fcdnunquid. Summa  AAen(is,a.par.lib.7.iitu.p.q.t« 
& Gabr.4.dif).i8.qu«fl.fccuii<Iiart. tertio.  Marum  t«- 
dcftn.  i.4‘q»aj.art.i.S.)tuS4.dilbii.qua:(l.i.art....verl. 
quomodoauiem.vbiait>quod  Ii  Rex  , aut  Epifeopuscr- 
Cetcxcommunicatus , noacITet  nominandus in  canone. 
Nauar.deorat.de  boT.c4noo.cap.  i9.numc.67.Couar. 
in  cap. alma  mater,  prima  part.$. Texto , numero  quarto , 
vcrlic.quariaconcluno,  de  Tcoicnr.excnmmunic.  libro 
Texto.  Heoriquez  libro  deamotercio  dccxcommuu.cap. 
dii  ideamo,  de  Hugoitn.  dccenTur.Eccler.tab.t.cap.p. 
$.  Iccundo,  numero  primo, FraociT.  Suarcz.de  Sacram. } . 
parte,  diTput<78.re^.  rccuoda,in  fine.  Vude  falso  docet 
Mahan.Socin.fcn.in  cap.facris,numcro  141.  di  lent.cx- 
com  min.  iiciiumelTc  orare  proexci<m>nunicati$viucn* 
iib.  oratione  ^cncr.ili , ptoui(mquir)facitecc!i.fiaiaftcrt 
ptohocc.non  oellimemus,  13.  quxlh  fecunda, Icd  male : 
n^que  enim  ibi  agitur  de  oratione  facienda  pro  cxc^m- 
mun  catis, neque  pro  viuis,fcd  pro  mortuis , quidum  vi- 
u T nt,  meruerunt , ve  facrificia  pro  illis  oblata  prodclle 
ipfis  potuerint. 

Dubium  etiam  clTcpotefl , An  fit  peccatum  mortalo 
orare  pro  excommunicatis  demiociaus  m orationibus 
publk IS icclc  i.cidc  ancis  tales  orationes  profmt?  Mar- 
tin. Ledv(ro.a.4.4ux0. 13. articulo  primo,  dubitat,  quia 
fortc(inGUii}cccidixprohibmo,quaprohibe(Ur,  nequis 
oret  publica  oratione  pro  excommunicato  dcnuncuto, 
non  cfl  praxcptiua.&  S.Thom.in  addit.3  .par.quxU.at. 
articulo  primo,  ad  primu'n,folumait,  non  elTe orandum 
pro  illis  tufis  orationibus  illis  ad  Deum  , quz  fiunt  nro 
membris  ccclcfix,fcdb.ncalijsoratiooibuS3&  non  dicit 
quod  fit  peccatum  morialc.Syluefl.etiam  verbo,  excom. 
t.  in  prirrcipio , ait , quod  malefacit  quioratproexcom- 
municarocommunilMS  orationibus  , non  tamen  expli- 
cat anmalrfaciacmortalittr  . Ceterum, dicendum efl, 
pcccacumtncmor(ale,quiafaciccomra  ccclcfiz  prxee- 
ptun),vc  b.ibciur  in  c.a  nobis,i.dr  c.facns  de  fent. excom. 
de  in  excrauagan.  ad  cuitanda  fcandala.  Se  quia  res  hxc 
grauisell  , grauucrpcccatinco,quodpcxccptumccclc- 
iix  irafgrcditur : & ita  di>cct  Heniiqucz  lib.  *i.dc  MiHa. 
cap.if.j.3.lnera  P.  nannot.poH.Nauar.m  Man.ca.i7. 
numc.3d.ad  y.  An  vero  Milla , Se  aliz  orainncs  pro  tali- 
ter excommunicato  (i£tz  probnc,  nec  ne , licet  aliquidu- 
hitenr,tan>enhacdiflindlione  facile  conenidari  poliunt 
authores.  Sienim  ficcxconimunicaius  contumaciter  ma- 
nctmtnDraculpabili  petendi  abfolucionem  » aut  indu- 
cehdoaliquem.vtproeoMifTamcelcbrarct,  peccat.  Se 
cerrum  eH,oibil  illi  prodcHc  , quo  modo  vera  efl  frnten- 
tia  Innoccni.in c.anobis,i.dcfcntcnt.  cxcomm.  Adriani 
in 4. rradl.de CJiuib.dub. 3. principali, in  finc.A:  Sorus4. 
ddl.ii.quxll.prima  arr.primo,  vcrfiaetamcndubiuiiL-.? 
cft,&  Hugolin.dccenrur.eccIcf.tab.i.cap.y.^.Tccundo, 
Se  aliorum  qui  ance  obtentam  abfolunoncm  MilTani, 
aliafqucorarionesecclefixnihil  eis  prodciTe putant,  fa- 
tif^ueclTe  cenTem,quodecclcnaob  culpam  prxtemam 
eos  (ilis  fufFragils  priuauerir^fin  vero  contritus  fit , Se  ip> 
(umcontumacixpccniteat  fux.diligenrcrquc  abfolutio- 
oem  procuret, paratus  quicquid  dlin  fe, facere, probabi- 
liuscdhuiciunooracioncsillascciain  ad  Tatisf.dlk^tui. 
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prodclTe,  ex  pia  matris  ccclcfiz  intentione  * qux  non  in- 
tendit filios  ohcdientcs,A:  panuenics  huiofmodi  oratio- 
nibus , Si  fufTragijs  priuare.Su  fumina  Afieniis , 2.  pir. 
libro  fcpiimo,  tit. 9. quxll. fecunda.  P ich.4.dili.  18.  rue. 
7.quxfl.3.  Holuenfis  in  c.cum  volunca  te  ,dc  fiorent.  ex- 
comm.S. Anton.3.part.tit.i4.cap.7d.Tu<recrcm.in  e. Ii 
quis  EpifcopuSyit.quxa. 3. Nauar.de  orat.A:  hor.cnno. 
cap.  1 9.num.d8.  Couar.m  capit,  alma  m ner.  i . rt.^.d. 

numc.4.vcrf.nona  condufio,dc  lentent,  cxc^mmun.  J»b. 
fcxco,vbiait  hoc eiTccommunicer  receptum.  Henriqucz 
lib.9>de  M^lTa, ci-decimoquioto.4. terto, in.innotat.bte 
ra  P.&  liDrodccimoteniodccxcommun.  cap.vndecimo 
fecundo,  drca.duodccimo,$. tertio.  Dum  tamen  facer- 
dosecncrali inccmioDcoffert  proommbiis , non  cenfe- 
tur  illicite  c.^mra  prohtbiuoiif  m erclc  fiz  pro  cxcommu- 
nicatishuiulmodioff  rtcvellc. 

^ Vnde  multo  magis , fi  facerdos  fponte  miilamoficrat 
procomnto  exc<  mmunicaco  non  dcnunciato  , prodell 
ei,'cumfiimcmbrunviuum,acfilius  lam  obcdiens,  ac 
fubinde  in  eo  cellae  tota  exufa  huius  p^iiz , qux  erat  iuo- 
bcdientiawcf  etiam  fi  amicus  abquis  data  (lipe  pro  eo  ef- 
feri cain  faaat  . Nec  peccat  fic  offerens  cttam  pro  non 
contrito  non  demmeuto,  quia  Concilium  Coiiflancicn- 
fc,  vt  habetur  n extiaiug.  Ad  cuitanda  fc.indala , indul- 
ocr,vc  liceat  participate  in  facramcntis.cum  hii- 

lufiTjoJrcxvoroTiunicaiis.NequeoblUtquod  iJcm('on- 
cilium,ait  : notie  fei>ial{quoexiomtnknuAttsnfiifu^fU:li* 
ri\  vtprofndcacclicet^ poilitquil^-i.im  procr.coirmm.- 
cat.snondenunci.\nsoif.rre  . R .fpModvtur  enim  , hoc 
non  eam  eilc  m fauarcminfiuscxcommumcau,  quain_i.> 
in comm )dum,&  fmoumiacctdous  offerentis, qui  ll> 
pem accipicpromifi.T cciebrinonc , A:  etiam  meretur, 
dum  pro  liccxcoinmum<:..tiS  noo  d.-ntmi  laiis  ilcrt,  pro 
quibu&odcrtcnonprohib.-tur.vt  lUnriquczIib.  >3.de.,< 
c.xco;rmca.  i i.^.f.rundu.ioannoi.iitera  K. e tudite  ao- 
notauit.Immo  ruam  pro exconainuoicato , qui  nec  noto- 
rias, nec  dcnuiKUius  cH  , publucorahpoffedocctHu- 
goiin. de  cenlur.ecclcf.eabul.i.$. fecundo, numero  tercioi 
ptoqua  re  etiam  refert  loan.  Dapt.AnionUkiumin  Carc- 
chcfi  Neapolicana.capit.dccimoquimo,vcrfic.  Teptmu, 
libro  quinto . 

7 Altera  diificuIrasefrepocelf,Qua  ratione  fiat,vcccclc- 
fia  in  officio  milTx  ferix  fex  ex  licDdotnadx  Sandlq  pro  hg 
rcticisorct,cum  finriurecxconimunicari.cap.cxcomniu- 
nicamus , t.|&  i.  dehxrct.A:  in  Bulla  Cenx.  Hinc  non- 
nulli, vt  Hoflicnfis.incap.cum  voiunutc,defentent.cx- 
comm.&  loan.de  Fribiirgo.in  r11mmaconfciI.l1bro3.n- 
ru.3  3.quxfl.i(9.&aiij  rcfpondent,non  polle  nos  fpccia- 
litcr  pro  excommunicatis  orare,  fcd  tantum  generaliter, 
quomodo  cedefia  tunc  pro  hxrceicis  orat.Q^  refponfio 
falfacfl,iuquj.>  nec  generaliter  applicari  pcdiuut  oratio- 
nes cedefie  lufic,  8c  legitime  cxcommunic . tis  3 tum  quia 
mifTa,&.'  CIUS  orationes. non  nifi  pro  mcn>brisecclrfiq  di- 
cuntur& Chrifli  pafiincffvdfu.Tuion  h 'hec  ,nifi  in  ijs 
qui  fide , Se  charitateeeddix  vniti  funnc-riio  nec  mif7a_* 
Chri/li  paffjoncmreprxfentans,vtdocetS.Thom.3.par. 
quxfl.79.art.feptimo,ad  a.qu^  ratio  xque  vafetdemiflis 
gencraliecr  » ac  Tpectjliier  pro  excommunicans  didis. 
Ah)  refpondenc,quod  tempore,  quo  ecclcfiac^pit  publice 
pro  hxreticis  inferia  fexta  bebdoinadx  San^xorare,nQ 
crantiifi  ipfofaiff.t  excommunicati,argum.rapirulocor- 
ripiantur,i4.quxflio.  tertia. cV  licet poflca  excommunica 
ti  finripfo  ure  , remanfitumen  ea  oratio  forte  ex  inad- 
ucrtcniia  : Qux  refponfionon  minusfal(acfl,quamfu. 
perioTi  cum  cnmi  quotannis  cedefia  oratione  przdicla^ 
vuuir,noncfi  tantxinciirixnotaccdefix , quqa  fpirini 
fando  regitur , inurenda^  m.iximccum  officium  lihus 
dicia  Pio  V.approb.aiu  fii.Hinc  a(i),  vt  Nau.de orat.^ 
hor.can.r.T9.mi.7f.A.'  Couar.inc.alma  mater,i.par.$. 
d.nu.;.vcr.rx  quolibet  obiter, de  fcnt.cicom.ii.t^.  Se  Vi- 
gurrius in  Iiifiitut.cap.td.9.r».vcrl.  if.rcfpondent.eccle- 

fiara 
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fft  cod’\e  VTo\AXictic\^iC\cui  ^to  pa«^n\Si6c  Audi\%  ota 
,Tvot\<\u\dciti  oiax\ou\b>is  pto  mrmbxvs  cc»:\cbx  it\U\- 
1UW  ,\cda\\^ai^u*ptotxicm  , ab  vtuonc  ccc\cfx* 
dxcmsioxUixii^Vavu  ,-v\r>cu%d\^uctvit  cos  ad  cccUhx 
viwaxcvn',  dcpo:nucoiumtedMccTc»Cccvindxxmca  * x\ux 
u id\im  S .Tho.ux  addit,  s .pat  .<^.ai  .an.  i .ad  \ .6c  T \\t tc 
ctcro.mc.Cj  quisepUcopxn.\i.c\.t.C<,  SvVt\c(\.  vctbo,  cx- 
cnmwwio  X .ic  wetb.otatr-jq.^.QvK  tcCponito  non  pVaccl 

Hu%>\vnovbvtupia,vaV>.i.ci.9.S.i.nu.i.S<  mctuo^^aia 
UcctmftuntxVmiotaiionesiUxpto  hxtcticxs  , mncn..^ 
iccuaovvit  aMmidtisccc\ei\icQdie  , 8c  m eo  officio  pn- 
\>Vvc^>t\uaicnus  mintiHi  Cum , c^uod  ptohibctur  io  capit,  a 
nobis.t.Bt  ca.tacm.dc  Unt-cxcommunic.  Vndc  »^euoc 
Tcfpooffoeff  , c\uodmd»epAiafccncs  , >p(accc\eCtacft» 
epixoratpTobiTettcis  , 8c  a\i\s»adeb,vttp(\^c^u*  ptobi- 
bcia\»3  ttvTtpotc Miffam  , dtntuionesptodUsoffcttia 
Cais  , cod'CpiobibiiioncmiU*m(ui'p.ndvo*,  id 

t^u->decc\ctiapro(a\auftoT\taic  ficctc  poicff  ita  So- 
\tis,\.dift,it  .q.i.an.7.ad  i.dc  4.diff.ii.<i.  i.  an.  i.  dtib. 

\ ,vtt  .Qjjomodo  autem,  ftc  Hu?,tt\in.  \oco  proxime  aUa- 
io.ff.aiin  autttrv»cut  co  dic  pro  bxrcttcxs  ^ & paeanis  mt- 
mfftosfuasotattvoluueccicrta  » vtTc5cit\^ran,\»b.6. 
ffaiiov\a\.diuin.offic.c.77.nu.ta.poff  ffteb.  4.dvffin.\^. 
aiOc.  i.q.  4*  eacft\qaiacodiercpTxrcotaiUT  abccc\cria 
paffto  Cbnfft,3c  mem  >ria  m ’>ttis  cius  > prnm  erat  m lo\ 
meata  piffmnc  , ftcmCbriffusprtainimias  luisorauit» 

&C  ansuincro  \uum  pro  omnibus  fudit  > in  EccicGa.vt 
f^nfum  faumimitrtetut » & Gmui  etiam  meritum  paC. 

Gonxs  cms  ad  omnes  pertinere  fiontficarct,  cx  (ui  pane , 

(<,  pTobitcucJS,^uiaCViTi(\i  fide  dcfecctunt » & pfoin- 
fidcixbus  altis>c^ui  nunquam  fidem Cbtifti  recepeiuni,  k 
fu\s  mvniftns  otaii  voluii . 

% lUud  tandem  obiter  annotandum  eff  , qnod  \tcctco 
dic  Eccicfia  pto  Vaeanis>  ludxts , ftc  Hxrcncis  orct»nott 
lamcn  cxcnmmunkaiorum  mtnnoncm  facit » (ubip(o- 
inciexi.omroumcatmmsnomW,  vcUquiaTtait  Sotas , 
4.d.ii.c.i.anic.i  .dub.t.vcr.<:juomodoautc.ra  ,eos«Ua 
boraadhtnxc  effedam  ab  cxcoramumcationc  abtolue* 
re,(eufulp:ndcteccn(etut,vel  vthac ratione»  rjuantum 
dcieftanai  iini  cxcommunicni » offendat » t^uos  nec  no^ 
minandos  tlTe  a fidelibus  voluit . Hinc  S.  UernArdui 
tia6kat.dc^radihus  humiUttiis,  in  fine  ,loqo~nsdc  ex- 
communicans,ait : ^hftt autem an<3i>ts  'i/fetum  protd/i- 
i)H«,e{/ipa/4mnon  fntjHmirn^a.veltncordtluts  noffrtjora.^ 
re  tepemus  ci«m  T^oMiw  eei  qtto.jKe/M^erct.qttof  /ifte  ^xMifen- 
tmmortHOsjctreC  ; Ttftenim  a conmiHfli/ms  orJtifWitbHSipfi 
fe  exciudont,  fed  i>  eJcRrbMj  omnino  non  , viderint  fo- 

men^inqiiantoperftM^o /int,  proi^nibMsFct^e/ia  p-i/amorore 
non  <*Md«at»qrije  etism  pro  Ifid4*s , tir  Hirrlicis  > clT 

pro Cent»/i6«i orat . CtrtrttnjmmPjrafi:r»#fnomi#unmorfe«r 
proquiitoiifecf  malli ; mW^a  tamen  mentio  fit  dee.vcommnni- 
CotW.Hxc  S.Brtn.trdns  . 

o Quxrcs,  AnhcItumfufaUcm  in  Memento  , quod  fit 

' in  Miffa, orare  pro  excommunicato  dcnunciato  t Sonis 
in  A.dtft.ai.q.i.ati.l.verfi. quomodo  antero»eff  dubius 
mhacteXedcfm.mi.4-quaJ^‘^?-aT<-'*dtib.vli.cxprc(- 
si  negat  licete,  quia  tv-mpus  illud  panicuUrc  datur  Sa- 
cccdoiijViotct  tantum  proijs,  pto  quibus  mtcnditccelc- 
fia  : intendit  tutem  ecclefia  tantum  pro  fis,  quifuniin- 

iraccclcfiam  : vetior  tamen  opiniodocetid  licitum ef- 
(c  , quia  illud  videtur  eilc  otatio  ptmanmfafta » datur 
enim  illud  tempus  Sicctdoii  , vi  uret  pro  quibus  velit. 
Sic  Hoffienfisin  Summadib-s-tirudc  (cnt.cxcomm.nu. 
i7.vctric.Cedt)unquidvbiait , S/m  Alcmenforeto^rtcjae 
dimuoamkotHoexcommunicato  ^ c5r oret , *yx  Oeni  infundat 
fibt  ffotiam  ^ita^Hodconuertatio'  ^ non  reprotxj , nec  propter 
boc dicam  teexcofwWMn;f4fo  participare , fedopuschJritatit 
\ potius  exercere  : & voluntatem  ‘Det  facere  qui  neminem-» 

• -vtiiepfrire.de  Summa  Affcn^ls,l.paT.lib.7.tit.9.Q.^Syl 

ucff.m vcrbo,excom.i.nu.a.& vctbo.Miffa,  i.q.S.vetl. 
^ quatiun\.Tabicna>vcib3,excom.i.vctfi.quacto,mbne. 


“Nau.de  ot  at. 8cbor. canon  .c.t9.num.7^. quo  intocoli- 

tiusdebicte  uaikai.Couar.inca.  almaTnateT.r.piii.S. 
G.vct.lcpuma  concl\ifio,dcfcni.cxcom.lib.6.ldcnriquez 
lib.t  ^.dc  cxccm.c.ii.S-^Hugol.dcccnt.ccclc.  t ib.  i.c. 

9.S.V  Stmon.  Maiol.de  itteg.lib.^c.  a^.nu.v  Y tanen. 
SuatczdcSaciam.d»(pu.7S.lcfit.  i.in  fine . Q^'  tnnts 
catanoucid  licitum  effe  docent  , quod  Sacercos  tunc 
otat,vt  ptiuaius , non  autem  vi  Miuiffet  cedefix , fitt 
fottioti  poiciu  quilibet  Cbtiffianus  ptiuaias  otationei 
pto  excommunicatis  Ikuc  facere , vtconucitaniut  > & 
redeant  ad  ecclcfiam  pctbumilem  pccmtcntiam  , aqua 
pixeili  iunt  per  excommunicationem . Sic  S.Tbo.in  ad- 
dit.par. q.it.art.t  .ad  '.8c  i.fficb.4*diff*'®‘^^t.7-q'V 
adt.0ab.4.diffm£k.ili.q.i.ati.^.&  alii  omnes luperius 
allat.. 

Neque  folumficexcommuibcatus  denuntiatus  eccic 


(ix  (uft t agfi i catct,v t drximus , Icd  etiam  cccle fi afiica (c- 
puUuta caictjfi cxcommunvcatus decedat  ,vibibcmt  in 
cap.(actis,de(epult'6c  DO.ibi  Hofticnfisin  Summa  >li* 
bro  tit.de Cepu\.na.4.vcrf.quibus  iotet dicitur.  Summa 

Aftcnfis,i.par.Ub.7.ut.9-q‘4»S.Am.5.pat.ut.i4.ca.79. 
vctfi.dctiroofcpnmo,&  vctfi.dccimoocHuo . Angelica, 
vctbo,cxcom.vli.numc.it.Sy\ucft.vctbo,cxcomman.v 
vcf.vigcfimo.Scvctbo.fepulruta.vcr  .decimo.  T abiena, 
vptbo,cxcoraro.i  .ver  .dccimotcttiojGabt  .4.dill . i \ .q.i. 
avi.5.Mitun.Soc.lcn.inc.lactis,num.i  '^7.Nauart.in-j 
Man.cap.i7.nuni.i5.vci.dccimoltptimo,&  nu.^6,vctC. 
adlcrundum,5c  nam.M7*'^«T*<iccUraiio  prima  &tum. 
^.eont.conf.i^.num.vdc  p^mt.  6t  rcmif.  5c  Hcntiqucz 
iib.i  ^.dc  txcommuii.cap.7  cap.  1 1 • HugoUn. 

dcccnfuc.ccclcf.tab.i..cap,9-5.&  ttcit.c.confuluiffijdo  k 

coiifccttit.eecltf.vtl alut.&cap.adb.xc , dcptiui\«g.&  ' 

cap.Epdtopoturo.dcptiuilcg.lib.fi.  8c  clem.cosquide 

ff  pult.  vmie,  nec  in  cxmitcno  tite  ,ac  folcmniict  adk- 
puUurxvfumab  tpifeopo confettato , auimccc'.cfia_* 
confcctau , aut  etiam  non  con(cctata,vbi  Diuina  officia 
fa&*  fitu(cum  bxc  eodem  iutc  ,quo  ccclefirconfcciata 

vtitur,atg.cap.  penuli.dcimrounii.ecclel.Sccapii.fin.de 
con(ccr.fcclcf.vcl.tltarc.)publice  dcnunciatuscxcommu 
nicatus  lepvliri  poieft  . C^i  veto  fic  cxcommunicaiuiiv-,» 
(tpcliunt.fiuc  rcligiofi  exempti  ftnt^  fiue  laki , fic  fxcula- 
res  jeoufqueinsrctlumecclcfii  fibi  iuicrdiflum  Viabcot , 
donec  (rnsff  cerini  dc  conumpru,v  i babeiut  cap . fipifco- 
porura.de  pnuilcg.lib.6,  fic  tcftatui  SLlo.'in  ca.  is  quumj 
vctbo,notai]s,dc  fint.excomroun.lib.6.  fic  cuamtxconw 
munkanonem maiorem  fticiuer  iepelitnies  incuituat» 
vt  habetur  in  clero.  1 .dc  fcpult.fic  glof.ibi,in  vetbo  Jcwti« 
ter  ,fic  Anebar.  mpnncipm,vctf. fecundo  nor. A:  Zabit. 
eod.  in  initio,  fecus  autem, fiid  vel  iutcptobibitumiono» 
lauit , aut  quera  (cpvliuit , abfidutum  ptobabilitct  cxiffi- 
maviit,cmTi  temenuus  audacia, fic  fcicntia in fepelicmc, 
vthancpaiuam  incurrat,  requiramur.  Sicutnccdidas 
wnas  incurrunt,  qui  laluct  cxcommunv^^tos  m agTis>aut 
locis  profanis  tcpcliont,eiiamfi\QCUS  in  Ecclclia,vc\Cx- 
tnuctio  viemus, & contiguus  lif,vt  dxtnt  gloff.inclcui. 
1 ,m  vcrbo,cxmiieriis,deUp«lt. Nauat. m Man.cap.17* 
mim.tn*&  Hugolm.de  ctnfuT.ccclef.iab.i.S.^.num.i- 
Hcnriqucz  iib.i  j.dccxcom.cap.'  i.S.5.  in  annot.lit.M 
Atmil.vctbo,cxcommun.calu 44.  Catd.md.  clc.i.q.? 
Neque  eam  incutrii,  qui  talem  fepcliuit  in  loco  aufto 
quando  au€lum  cft  Cxmitcriam  , non  intercedente  tt 
Icopi  auftoruate , cum  pars  ilU  audkt,vi  Hcnnquei , 
Hugolin.poft  Anebar .mdi€V.clcm.i.numc.4.deicpt 
tradunt, vere  lepuhura  cccicfiafticanon  fit,  exquone 
ronfcctataeft,nequcadUpu\turam  (uperions  au6ot 
tedeff  mata  .Quare  mento  Panot  .fememia  in  cap.fa 
num.j. quam  etiam  amplexatus  cft  Marian.Soc.inc 
f%cris»mim.t^7.dcfent.excommunic. reficienda  eff- 
babct,fic  cxcommunicatos  non  (oiumm  Cxmitci 
pellendos  non  effe  ,lcd  neque  in  loco  qui  Camitcn 
ccclcfix  adeo  contiguus, fic  viemus  cft  >vt  inde  cleri 
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Libri  fecundi . 

cantdhtiam  voces  audiri  poffintjar^.cap.  ^aod m tc,de  fe 

Eulc.Ecenicn,fciUentia  hzcnulloinddocx  illis  locis  col- 
li poceft  I cuns  excommunica  tus  ibi  non  fepeliatur»vtdi 
um.i  audiat»vcl  audire  po(lit« 

1 1 Quod  fi  fonc  in  Ctoiitcrio.aut  alio  loco  facro,&  con- 
IcctaioexcommuQicanuaiiquisfcpuIttis  fiicrtc»indcciict» 
6c  exremulAridebcmoda  eius»vnn  d.  cap.  faens  • haoc* 
tur^dummodoeiosolTa ab  ofTibus  fidelium (epirari,dc 
cifccrni  poHinrtd.c.facris.  8c  ibi  gtofiin  c*<)uicun<jue>  in 
verbo»  etnicnuleotide  hsre(*itb*<»«alitcr  nonj^uia  minus 
nuldmell,  <]aod  mcsniiicerio  remaneant  oiTacxcommii 
titcacorum»qu4fn  <]uod  mde  eijcianiur  corpora  fidelium. 
C^miteria  verOiiii  quibus  excommunteati  (epulet  (unt»pol 
hita  fiinc»vndet  poOquam  ipforumcacommunicatorutD 
cadauera«aato^a  exbucntca.dr  cied^a  (uermt»reconciliaa 
darantatperfioneaquxfoienniecr  b;nedit^»  ve  h tbe- 
lur  capit.coD(ulttifii « de  coofecr  Eccief.  vel  a 1 ca r.  dc  ca p. 
voicO|tim.eo<i.  lib.d.  Durand.  iib.  i.  oration.diuin.ofiic. 
cap.^.nurnero  41.de  44«Angelica,vcrbo»Conrccr3dot  t. 
liu.d.Sylued.vcil^^Cf^d.i.mt.^.Marian.Sncin.in  ca.(a- 
cris,na.47.  defeneem.  ero^in  ^ma.vbiobirercxprxfatis 
authoribusadueriendumefi  habetur  in  eapii.  vnico» 
deconfecr.  Eccief. vel  aliar.bb.tf.quod  fi cxi.’on)fnunica- 
tus  aliquis  in  Ecclefia  fepultus  fit , non  folura  Ecclcfia^ 
polluta  erictfcd  etiaa  Cxmiterjum  illi  contiguum  pollu- 
tum erit , cum  acedTonum  eius , ad  quod  «ccedit , natu- 
ram fequicur^eap.acceiToriam,  de  regul.  iur.lib.6.  pcdlu- 
tio  tamen  csmitetrj  ecclefiamnon  polluit»  licet  ccncigua 
rxjfiat»vtmd.capic-ynico,Bonifaaus  Papa  VlU.dcfi- 
niuic. 

Ii  In  Ecclefia  autem,  vd  CrmiceHo  fic pollutis,  ante- 
quam recoacifientur,  nec  oHicia  Duiina cantari, nec  fi- 
dcliurncorporafepcliri  pollhnt  ,vt  prxfitifcriptoresic- 
liantur:  reconciliata  vero  Eodefii  p^Wluta, reconcilia- 
tum cenretur  cxmiesriuhi  lili  contiguum,  ex  Gemm.  in 
d.cap. vnico, deconfecrat.  Ealef.  vd  altar.  Iih.^.nuni.t» 
Philtp.Franc«ibid.^  ArcbU.de  I >an.  Andr.& commu- 
nirer ibi  DO.de  Paui.Fufc  lib.i.dcvifit.d:  ree  m.Ecclc. 
cap.lf.fluni.  lo.qu  IS  refert»  dc  f qumir  HugoLn.dcccn- 
iiir.Ecdef.tab.i.cap.5l.$.t.num.4.  Q^i  vcroanie  rec»  n- 
ciliationem  Ecclefia:  ite  poUutx  in  c.iofHcia  diuinacclc- 
brant»licetgrauitcr  pccccoMm enl^rcsr.mcnno  erunt, 
arg. cap.is,  qui.dcfimemu cx.  mmunu.  !ibr'>f-xco,  dc 
Gemin.  dc  Franc.  vb  lupra»  dc  Sjm.n  1 Aticnfis,i.  put. 
lib.repriinotir.p.quxll.quinci.  Q^ixomma  folum  p;Oce- 
duncin  tfxcommunicatodcnnn*  i.uon«)n  aSfo!ufo»^tcnim 
nondcnunciatOsin  l>>cnfaciort'pvliri  p t-fl,  ner  peccat 
talem  leptl'cns,  iiixiac'>nfi?rm»onim  0'oc.  O nOant.in 
extrauag.  Adcoirandilcandala.dt  ^xpr-llodoc  nt  An- 
ebar. ConciI.t7<5. numero  ternV'.  N -u-r.iii  Manu.di.cap. 
vigefimofcpriino,  numeto  jd.v*  1 fi.  id  1 cofidum»cttcm. 
fecimdoconf.conf.tf.dcpcemi.de  umifi.Hcnriquexlib. 
decimotertio»dcexron>.cap.vndectmo.$.  cerno,  loan.  Ba- 
tilla. Annmuciusm  Carccner.Neapoln.lihro  f.cap  .14. 
quem  rcfcrr.de  lesuinit  Barthol.  Hugol.de cenf.  Ecclcf. 
cab.i.ca.p.$.f.nom.i. 

1|  Qui  veroexcorrrnuntcamsdenunnams  dcceinr»cnam 
fi  ligna  contntionisdcderir,  anre.^ibf  luti<  nem  in  loco 
facro  fepeliri  non  debet,  in  quo  cafu  fi  ibi  fcpulius  fit , nn- 
ce  «Molurionem  n<  n efi  cxbumanHus  , frd  abfoluno 
poli  mortem  quamprimum  ce mmode  fieri  porerir  r>bhx 
redibuseiusab  Ecclefia  petenda  ertt^vtdoecnrglofTi 
capitulo  fjf  ns . m verbo , non  communicemus , de  fcpul- 
tur.  dc  in cs.ad  hxc,in  verbo»ei|ciant,deprhiileg.  & in_^ 
cap.  liciaii.is,in  verb^^ifepehn.defintcnt.excoromonic. 
Jibro  fexro.de  Innoceor.tneap.  vlt>mo,deexcell*.  prxiac. 
sn  fine.  M a r<  >n.5odn.m  c.facris,numero  1 60  de  frnt.ex- 
commuii.  Hugotin.locoproximecuaro.  Sed  dcbrshadle- 
BUS, 


Cap.  III. 

De  Beneiicijs  exconiiminicato  collatis. 
Cap.  V. 

S  y M MU. 


I Excomnunucatiomaior  inhabilem  «liquem  reddit  ail  be 
nefieiumaequirendum . 

a Benefieium  quit  fine  eammumoae  homimm  adipi Jci  no 
poteji. 

3 Btntfieiiem  exifienti  in  irregularitate  conferri  valide 

nequit . 

4 Exionmwiicatus  flue  a iure , fiue  ab  homine  beneficiTt 

obtinere  non  poteji . 

j Benefieium  emotum  ab  Epifcopo  excommunicante  ex- 
communicato non  prodeit  . 

6 Excommunicato  beneficij  collatio  ficta  vel  Motupn- 

prio.velad  partit  injiantiam,cfl  nulla , 

7 Beneficii  collatio  ficta  excommunicato  no,yalet.etiamfi 

poSicajecHta  fit  legitima  aifolutio  ab  excommunica- 
tione. 

8 Beneficii  collatio  ficta  excommunicato  eH  nulla , & 

irrita . etiamfi  excommuni  catus  ignoret  fe  exeonimu- 
nicaium  efle. 

p Excommunicato  beneficij  collatio  ficta, mnvalet. etiam 
fi  tempore  collationis  non  fit  denunciatua  . 
to  Benefitij  collatio  ficta  excommunicato, non  vtdet, etiam 
fi  facta  fit  extommmicato  iniuSle. 

1 1 "Beneficii  acceptatio  per  excommunicat  um  facta  -palet , 
1 1 Beneficii  impetraeioper  exeammunicatum  ficta  efl  nul- 
la,c!r  inutilia  . 


I } Clapfiulaha:c(Teque  d quibufui*.&c.Jd'’ai/«/*f<i>  in 

quibus  cafibut  non  valeat. 

14  Beneficij  permutatio  inter  excommunicatot.  velaiteru 

illorum  ficta  non  valet . 

1 5 'Benfionit  acccjfio  fuper  beneficio  EcetefiaSlico  ficta  cx 

commumcatoatou  valet  . 

16  Electio  excommunicati  fictad  quocunq; inferiori aTa 

pa  ad  beneficium,nuUa,&  irrita  efi. 

17  'Foflulariad  beneficitem  excommunicatus  potell. 

1 8 "Hpminatio  excommunicari  ad  beneficium,non  vadet. 

I q 'Trafentatio  excommunicati  ad  beneficium,n  on  valet, 
30  Beneficium  etiam  in  (ommendam  excommunicato  da- 
ri non  potedi . 

II  Beneficia  collata  tempore  excommunicationis, vel finfii 

fionispiecinfiro  confeientix,  nec  de  iure  pofitiuo  reti- 
nere quis  poteji. 

j 1 Epifcvput  quibus  iu  cafibut  diffi  enficre  nequeat , vt  ex- 
communicatus beneficium  retineat. 


1}  Beneficij  collatio,fi  ad  altton,quam  ad  Epifeopum  perti- 
neat,C-  ficta  fit  excommunicato,  vitra  difienfatione 
EpifcophVtvalidafit,necej!ariua esi  nouus  collatoris 
confenfiu. 

34  Excommumeatus  pendente  excommunicatione  benefi- 
cij fructibus  priuatur,  dr  qux  huius  ratio  fit . 

3 ; Exeommunicatus  iniufii  .fiuctus  omnes  abfolutns  ree» 
perat,  quos  excornmunieationis  tempore  amifit . 

26  Tatrimonij  fiuctus  alicui  pro  titulo  affignatuper  excom 
municationem  non  amittuntur, 0-  quare  . 

37  £3  (0  mtnunicatus  pendente  excommunicatione,  penfio- 
nibus,  oblationibus  , 0 alijs  redditibus , qui  ob  Eccle 
fix  emphyteufim  prxHantur , nec  tau  quotidianis  ii- 
fiributionibses  priuatur . 

ai  Ijcconmtmicatioae  durante  alter  Ecclefix,0  beneficij 

K curam 


> \ o TVitCaun 

curam  jcircre  dcfcct  .crnnaflijnatione  Uipctidij  com-  viotriroo 
pcttntw  . cumccci 

) Ej:commuiiicattMt«5lc.fedpctnittiiJfBctuj,fipcreum  cclcbm 
non  sict>qHo  minue  abfoluatur»  inforo  conJiicntia,cx  ApMccj 
piomatrutccUfi«uotuntate)ructiMfacitfKO>,feci«  * . /iV' 
inforo  exteriori . jninui 

30  ExtommimitatiM  priu4turkoic/icii  fructibus  ,«11  Im)c'  aii„, 
infcntcntianon  fitexprcfnm  . nuin 

3 1 Exiommunicuo , fient  bominnm  communia , ita  etiam  6c  e. 

admimUratio  temporalis  bonorum  IcdcJia.O-  !>«ie-  ilc" 
fci)  interdicitur  . U“' 

3X  Excommunicatua  adminijlrando  bona  temporalia  bene 
ficu  peccat ,ualet  tamen  adminiSlratio . i 

35  Excommunicato  beneficium  Jcienterconfcreni  peccat»  ^ 
& a collatione  cius  bencficif  fu^enditur . 3 

34  Beneficium  excommunicato  ignoranter  conferens  illud  i 
fcicnter  conferre  prafiimittur  , ijr  quare . 

33  Excommuuicatus  noiifolum  benefic  ,fed etiam  cuiuf- 
cnnique  alterius  dijnitatis  Eccicfiaflicaincapax  cSl . ^ 
36  Excommuuicatus  non  folum  dijnitatis  EcclefiaSlica 
rejiciaris , -pcl ftcularis  > fed  etiam  laicalis  est  inca- 
pax . 

37  Eicommunicatiis  dijnitatemlaicalem  , (r  dominium 
ex  tefl amento, Del  ab  inteflato  non  obHante  tali  ccnfu- 
ra,confcqui  potcjl . 

38  Excommunicat  us  in  Judicem  ad  tempus  dari  non  po- 

tefl . 

39  Excommunicatua  in  T abellionem  feu  feribam  publi■ 

c um  eliji  nequit,  efr  quare . 


Cafuum  Confcktts 


aVitm^«comunicau>nis  miioris  U.-m 

cft  exetudaj  a.bciuficio  Ecdcfiiftico^ita 
vinu\lu  acquirere  podii,  vndccoUauobc- 
neficq  humfmodicxcomunicatofufka  , & ‘ vh 
I nuMa,& irriiact\,vihabuurmc.po(lula-  ^ 

Marian.Socm.  pc 
num.i.Sc  &:  Rcbuft.mtcpci.d.cap.  po(\uh(\is,riu.45.  ^ 
dcClcric.excoTO.mimrti.&idcro Manan.  Socin.in cap.  • n 
(acris, nutn. 107. dcfcnt.cxcom.&  idcmbahciur  mc.pa-  q 
ftoralis,S.venim,fic  rbiPanonn.num.17.de  apntUa.  An-  i 
cbat . in ca.i.S.fi quis, i.vctf.in bene fteiaUbus.  5c  Gem*n.  ; 
num...d?cxccp.bb.6.Tnncvc.md.t.ip.poUulaftis,  6c  inc« 
fivcrc>dcfcni.cxcom.?c  O.Anum.^:  toan.dclmr'li,in 
cap.poO  elcilionem,co\um.<5.dcmnccfl.pra:bend.FcUn. 
mcap.cumddc^kus.mi.i.dcaccufat.  Summa  Aftcnds,a. 
pir.lib.7.ru.9.quxft.6.P.ilud.4.dtftin.i8.q.4.  vcrCiccun  '• 
dus  effedus,Gabr.4.d.iS.qui(l.z.ari.i.S.  Atuon.vp3ir. 
iiM4‘Cap.76.vcr(.nono.An?^clica,vcrbo,excotnmunica- 
no,vlt.nu.8.Tabicna>vcfbo,excom.i.veri.  o<lauo,SyU  . 
ueft.  vcrbo,difpcn(a!Jo,q.9.N4uar.in  Manualijcap.iy, 
num.ii.vcrf.oftauo.Couar  »ncap. alma  mirer,  i.par.S. 

7 .num.  \ .de  fcnieni.cxcom  .lib.*) . H cm  iqucz  bb.i  j -de  ex 
com.cap.4,^.4.&  cap.7.S,z.&:  cap.M‘%**‘CaZict.txccm, 
fi.^vbi  (cito,Jc  verbo, abloluTionis  impcdimcnta.Hu^o- 
bn.de  ccnf.Ecclcf.ub.i.cap.decimoicTuo,Gpriroo,numc 
ro  primo , & eft  communis  omnium  DD.  Rano  cd,quia 
Ecclefianica  beneficia  prccipuc  damur  propter ottinum, 
capitalocumrecundum,ae  prxb.  dccap.  vU.  derefeript. 


capitalocumCecundumide prxb.  dccap.  vU.  derefeript. 
hb.6.&  cap.concciTo,  ?c  rbig;lor.mvciD.fcdolitatc,ii.q. 
x.cap.ocncrabier.l6.qU7d.i.dc  ^lol.m  cap.vU.in  verbo, 
perpetuos  Vicanos,dcoftic.Vicar.cxcomtnunicaius  auic 
abexccuiioneofficij  lurc  ipfo  fufprnfus  ed,  capit. ad  pro- 
bandum.de  rc  iudic.^C  ibi  P,inor.mim.io.S: in  cap. veri- 
tatis,num. 54. dcdolo,R'  conmma.  Innoccn.nu. primo 
in  vetbo.excommunicarioncm.S- Amon.Gpi^-tit.i4.ca. 
76.verri.dccimo.Tabicna,vcrbo,excom.  1 .vcrft.fcptimo. 

Nauar.io  Manuali,  capitulo  vioeficnofcptima  oumccQ 


viocrimoptiTOo.vcrC.decitno.vndcbmebciutnEccUfulVV  \ 
cum  ci  corderunon  potcR.  Qu*  laoocoUi^itut  ex  cap.  (\  \ 

cclcbict.deClcTtc.cxcommunicat.mmiftt.ftcfelof.mcap.  \ 

Ap  ^l\oV\cx,in  vctV>o,ccmiin%ctci,de  cxceptinn.  l 

1 E>tindc*vtftitEanoiro.incapuu.po(Vu\aftis,num«o\,  \ 

dc  Cfeticocxcomtnumcai.  miniftr.  fmccommuniontbo-  \ 

Ttunum  bencbcium  c,uis  adipibi  non  poteft  , ncc  ineo  l 
admioiRtirc  ^excommunipato  autetn  dencoatui  botni-  \ 
nmn  communio, acauincn,cip.  pcnuU.de  (entem. cxcotn,  i 
6cc.Eng,clitudam,vSU*fto4.cuvvetodcnc^aiur  abquid,  \ 
dcm  ^iiut  omne  vUud,pcl  quod  ad  iUudpctucmiur,\.oti  \ 
uu.d.dc(pon(.&c  as^.cap.is  cui,de  femau.cxcommuijutk  \ 

uo.libto  (cxio . \ 

^ *.iuid,quodbeneficiurocon(crrincnpf'icft,ci,qnitcrn.  \ 

potcc.oUaiionisc(\  tiic^u\atis,imm6co\\atioci  \ 

nuUa,Ucundum  Decium, incap.i.detcou\.mr.\ib.6.5c  1 

bauoccm.m  cip.cum  noRris,  de  conccfl  .pt  xbtnd.  noti^  ' 

Utid  aUatauonc,niliquia  icte^uliris  e(HuCpcn(us  abo(bo\  1 
exccuuone,  CUIUS  caufa,  vidtximus  «bcncbciutndaiui . \ 

Miuf-  Hoc  autem  quod  diximus  procedit  l 

4 Enmo,hueiscxcammunicarusdmrcfiiifiucabborau  \ 

jJlicx  ne  •jtadcmenimtatiocdquoadbocdcexcomtnunicatio-  i 

!»ca-  nc\auabbommc,c^axeftdccxcomnaunicaiioncUuaia  \ 

ic.Sic.lrnoi.\,mc.'»p.cumddc^us,io?,lo(.  ma^na,ciTcrL^  \ 

, . bn.decon(uctud.Roia,dccif.^6G^n''^*^t'q>3basdca(.S.  i 

mmnim  deftmm.cxcommun  cat.  Jk  tauei  Panotm^mcap.  Apo-  \ 
b ccnfw-  ftolicx,nvm.5,vic  except.  & cxptclVcRtbuft.  rcpci.irL*  i 
cap.pobufaf\is.num.4^>.dccUt.cxcr>mmunicat.n'tmi(it.  i 
‘i  nonpo-  , CoaAiui.incap-alinaniaiei,l.pat.4,7.iuifnc.i,ver(icu.  \ 

urtioconf\ai,dc  femen,  excommunicat.  bba6.  Hu^olm.  \ 

im  publi-  dccenfur.EccUf.iidiuf.i.cap.ij.S.i.ou.i.  &:  paicuNam  \ 

^ d. capit. pc)lfuUn.is,tcnctalu.:rlcvquuur,necdi(\in^uiia  \ 

■ quoc.uis  cxcommunicamslu,ti  ideonec nosdiduigue- 

ic  deWmus,ar§.unvcn.l.i.S.?iCncial.UT,ft.dck2ai.pix- 
'ris  effedhis  U.uid.l.dc  precio, ff.  dcEubitcian.i.wtvct^aclion.  imrob, 

cfii(lico,ita  qumdo  imponitur  fenttmu  luns  propter  ciimen,plus\W 

;coUauobc-  ^ir,it?,umcn.noi.mcapt\naii,de  cxccfT.prxlat.Rcbud< 

itofiffa,  & ‘ vbifupta. 

inc.poftula-  ^ Secundo  proc  edit,  fiut  collatio  fa£ka  fuerit  ab  Epifco« 
Urian.Socin.  po.quieumcKcommuQicauit,(incababo,riueincadcca 

Lih(\is,riu.45.  Divi:t,cli,iiucinalia,obrau<5ncs  aUaiis*,quuer.commu<*  , 

Socin.in  cap.  ■ nicAius  m vna  Ecdcfia , etiam  in  alifs  vitandus  e(f  ,capiu 

ibciut  in  c.  pa-  quifquis.  Ac  ibi  «lol.in  verbo , communicet, 4.qux(\io.^. 

Ic  appella.  An-  6c  capit. ficui  Apot\oli,6c  cap.curx,n.qux(l.^. Ac  facite* 

>us.  ScGem*n.  ad  c<primcndaro,dcolbc.iud.ordin.  Cc^lof.incapit.pi- 

ulaflis,  6c  inc.  Uotabs,S.vcium,mvetbofubirahuntut,dc  appcUat.Pi- 

an.dclmrda,in  nor  m.iu  capit,  i.notab. 4. de  raptor,  ficindcap.adrcpn- 

praibend.FcUn.  mendam,  nume.i.  Card.inclcmcn.i.vctf.ipfius.dcptE- 
TuTia  Aftcnfis,!.  nis.  Bzriol.  m l.  ex  ea,ft.  de  poftul.  Qma  cura  fu  vna  Ec« 
8.q.4. verf.fccun  • cleGa  vnmerfalis tantum, non  potcft^eparumimia,fic 
.S . Anton.  vpar.  panim  extra  Eccleftam,vt  14.  quxff.t  .cap.  loquitur,  tu 

o,excommunica-  itaua^.V  nam  Si6^am,dc  maior.  & obcd.lmoia,md.ca. 
^crf. o<^auo,SyU  . adrrptimondam, colum. t.5cincap.i.deirc«ua&cpace. 
Manuali, cap.17.  Ratio cl\:quia  deliba, Gc honorcstranicuntcumcapuc, 
la  mirer,  i.par.S.  vi notant.  Innoccni.  Monaeb.  Ac  ibi  PhiUpus  Probus  in 
tiqucz  bb.i  j -de  ex  addit.ad  cum.in  cap.  acculaius,numcto  16,  de  hiret.Ub 

.^.i.CsUct.txccm,  6.Rehuff.  tepet. incap.  po(\ulaf\is,num.^4.  Hu^olm.d 

pcdiincnta.Hu^.o-  cenfur.  Ecclcfiaft.iab.i.cap.i^.^.t.num.i. 

Tuo,Gpriroo,numc  c Tectio  procedit,  cu^icolUuotida  fu  Motu  propii* 
DD.  Rano  e(F,quia  fiue  ad  panis  pt*(\uVationcm,  ex  Catdm.  in  elemen.  t. 

XX  proptetottinum,  pTimo,q.A.de  rclip.dom.Rcbuft.tcpct.m  cap.paUoul 

cap,  vli.  derefetipr.  num.4“’.dcClcr.excom.mmit\.CouaT.mcip.almamr 

ctD.rcdulicatc,ti.q.  i. par.  V”*nume.J.,vci(. quatio  ,dc  feni. cxcom.Ub.6.l 

.m cap.vU.in  verbo,  r iqucz  lib.i  5.dccxcommun.c.tG^-P*'fOP.  Hu^olin 


(upra,Ac  cil  comunis  DD. opinio, cu'a  Morus  prepri' 
cetalioqui  multa  operetur  ad  tollendam  furrepuoi 
n^n  tamen  inducit  difptnfationcm  aliquam  , vico 
vuiUTO,aut  defeftum,  aut  iircgularuaicm  bn.mmis| 
fi,  Ac  quo  impeditur  iutcobtinercid,quod  fibtconi 
nifi  Pontifex  habuerit  fciconatndcfcdiusv  ficnit 
bcncBcium  conferatei  ,quecn  oouit  excommuoi 
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Litrl  Secundi. 

£xx  irr:»ul»rem,  tunc  vidnur  ipfo  fiAo  difpenCirc  fn  ta-'  - 
litfrcguUritate»& abColuerc  ulcm  cxcommuntc^tum» 
vtcoinmttaiicf  DD.iradunc.  Pauorm.incap.curo  in  cun- 
Afs.i.infcfiora»im.».&inc.innoam.mL7.dc  clcc^. defi- 
cit i.cuidaaiconfulcbint.ff.de reiudte.  de I.  idim  Vlpu- 
Bus.ft.de  excufat.  lUtor.  & DD.  ibt  Ar  tenet  H inh.m  rc- 
pei.in  I. Baebi rius.col.^.  & «bi  lAfan,coluro.tcrna.ft.  de 
oftic.  Prxtor.  Oiirad.confi.^jf.cuinquatuorfi-qucnti. 
KomAD.co4C.x16.  Feim.ingi.incAp.cumin  mrc>dcOthc. 
dcleg.&  inc.pr^tcrea.nu.p  dc tcrtib.cogcnd.  loan.  Sta- 
phil.de  luteris  grau*,  de  iuftnix,  Innoc.inc.diucrfisfal- 
lacijs^cclet.coniug.Gabiicl.to.Ti.x.ntu.dfciiurul.con-j 
du.x.anume.4o.Nauar.in  Mauua(i.<;ap.if.numc.74.dC 
. in  cap.fi  quando.cxcept.  tn.nuni.  dcrdlMp(.C«.'uar.}u 
cap.  alma  mater.  1 .pirt.^.7.num.  z.  Hennqucz  Itb.  .de 
cicom.cap.i^.$.{.fecusauccmininflriorc citra  Papam. 
Vnde  Epiicopus conferendo  beneficium  alicui,  quem  Icic 
iarehumanoad  id  inhabilem, non  difpcnCat.  Rattodu 
Ocr/iati5eft,vtprxfjtiOD. tradant, de  maxime  Inno> 
cco.  de  Panotm.  quia  Epifcopiis  m lurc  communi  non  di-' 
Ipenlat,  nec  poteft,  nifi  prxinituccauCa:  c^>gniItonclU^ , 
& quando  nccclFitiS  non  rciinqun  fuilcm  rccurfum 
ad  fupertorem  , lunccnim  ex  tacita  Papa*  comoiilTionc 
EpiCcopus  in  lege  fuperions  difpcnfarc  poicft,vt  lare,, 
& erudite  tradunt  Caictan.  m x.i.q.  ^6.  arr.f.  m fine,dc 
q.97.art.4-  &ihi  Uaitbol.  Mcdina,V'tus,iib.i.dctufti- 
tia  de  iure.qaz(l.7.ari.}.  Nauar.m  prxIudio.p.nu.H.  de 
Hcnriquez  loco  pruxim^alicgaco.Papa  veri'  non  te- 
netur adhibere caufx  cognitionem  indtrpcnrjndo.cum 
/it  Cupra  lut commune, fcd fu theu  Cola  voluntas . Hodie 
vtfoad  omnem difhcuiratcm,  de  aii^biguiMtcm  tollen- 
dam, vCus  Curix  Rnauiixcft^  vt  quotus  Papa benefi- 
ciumaliquod  c:infert,aat  aliquam  aliam  graiiAmcon- 
cedit , prxmittat  abfolutioncoi  cuiufcunquc  cxcommu- 
nicationi^ratiam  imprtrancifautci,cuibcncftcnimcon- 
&rt,adcft^am  prxlcntiura  duntaxaiconCcqucndum  , 
vr doceor  loan.  Sthapbil.  delireris  gratixA:  luflit.  Re- 
buft.incoocordads,Dr.deexcom. non  vitaod.  Hicron. 
GigasdepcfiEon.q.4.  Fcl.cap.Apofloiicx,dc  cxccpt.Cor 
daba,caru4r.  Couar.mc.alma  mater. 1. par. $.7.  num.$. 
ver.i  i.dercnt.clcom.lib.6.Henriquez  iib.i^.decxcom. 
e.  1$.$.^. Quamuis  vt  rcdle notant  Cald.  confil.8. in  rir. 
dercCcripc.de  Rebuflf.rcpci.ind.cap.  poftu2aftis,nu.7j.ia 
difpcnfationecam  de  ture,  quam dcft^lo  Curix  Roma- 
nx,  requiratur  verbum  alioqui  non  valet. 

y Quarto procedit,ciiamli  potiea  fcaita  ficlcgitima  ab. 
roluiioabexcoramunicadone.  R.itiocft:  quueum  col- 
latio bcneftcij  ex  eo  nulla  fit , qiKid  retnporccrll.itionis 
is  .cuiconfertur  benebeimn  , fitincapax  cius  propter  cx- 
cocDmunicatfoncm,coIlatio  illa,quxab  initio  null  1 fuit, 
non  validatur  ex  abfoIutionefcquuta,arg.cap. non  brma 
tur.de  ibi  glnC.de  rcp.tur.lib.6.  de  cap.duduoi.  i.dc  elc^. 
de  I.  quod  ab  inirio.ff.de  rcgul.iur.  d:  ficiunt  qux  tradit 
elo.  in  d.cap.  dudum.  rn  verbo,  elc(fti<>nts  tempore, de  ibi 
Ptnor.num.  1 1 . Archid.tn  cap.nul/us.dift.6j . Anebar. et 
Kcbuft.io  cap.poftulaftis,num.  fo.de  Cler.cxcnmm.ini- 
nift.Couarru.m  c.ap.alma  mater.  1 .p.ir.$.7.  nuin.  z.vcrf. 
reptimo,deCcnt.cxcorrm.Itb.6.Hugol.dcccnC.ccc[c.  lab. 
x.cap.if.S.i.num.i.  Hcnriqucz lib.tt.dcexcommunic. 
cap.ij.$.i.ficutnec  brmatur collatio fadla de bencbcio, 
antequam  vacet, licet poflcof lationem  vacauerir.Iojn. 
And. in  cap. fi  clericus, in  noucl.colum.z.Jcprxbcrd.lib. 
6.  Nicol.  Miles  in  verbo, gratia. vir.  Vndc,in  veroque  ea 
Cuneccflccft,vtpoftobtcntaroabrofuti>ncm,  de  poft  v.i- 
cationem  batciaemcolUno  de  nouo,  vt  beneficium  poC- 
Aderepoflit. 

B Qjiinco  procedit, etiamlf  illeexcommunicatus  igno. 
rarec  fe  excommunicamni  cUc.ncQUC  ctiim  in  hoccafii 
collabo  beneficij  fa^a  illi  valebit,  gr.in  cap.  (olec,in  ver^ 
bo,admiturur,de  ibi  Stephan.Cofta,num.  tr.de  fentrnr. 
ckcocnmuoic>lib^.Panorm.iac.paftorali$,{.vcnji]i,na- 


Cap.  III.  ,,, 

mero  u.  & Tnn.iccmius,  Imola  ,de  Philippus  de  Peru- 
iia,  in  collitu,  tertia  deappclbuion.  Cardinal,  in  confiiio 
40.  & mcap.pcnultimo,dcclefic. cxcommunicat.micill. 
PaludAn.4.dift.  iS.quxftio.quaru.  Summa  Aftenlis.Cc^ 
cuoJa  par.  bb{oCcptiroo,ci(.  6.  quxffio.  tertia.  Couar.ia 
cap.  alma  mater,  prima  par.%.7.  numero  tertio, vecl.dc- 
Clino,  dcfcntcnf.cxcomniuo.  lib.fcxio.Kcbuft. repet. u\^ 
capi t.poftul.allis.num.6adcclcr.excoro. mini flr.  I knri* 
quea  libro  i j d.;excom.cap.7.§,i,A:cap.ii.§.i,  HuwU 
deccnlur.eccIcC.tjbul.x.cap.n.^.pfimojnumcro  i.dc  gl. 
in  cap.Apodolu^.tii  vcfbo,prob  jbi|[s,dedcr.cxcommu. 
tnmi  fl  r.  licet  cadi  ra  glof.  in  cap.  poltula  ff  i$,$.  vei  u<n,  la 
ver^, cxc  )mii)unicaiiu,de  appeti. con irarium,  fcd  mi-.' 

‘^^^titra cv^romuncro  DD.lcnientiam  tendat.  Ratio 
cii;  quia  beet  ignorantia  excommunica  iionis,(i  Iit  proba* 
hilis, excuCcc  adcftugicndas  pmnasiuns  ftatutas contra 
cxcommunicamsaliquij  probibiium  agcnics,non  tamen 
excuCat  quoad  valerem  adlus  iplius,  vt  communiter  tra- 
duot  Doitlotcs.dc  colhgi  pofcll  cx  c.  AiJoftolicx,dc  Clc- 
ric.cxcom.miniitr. 

9 Aexio  t>toccdic,etiatnfiipfc  excommunicaius  non  fit 
t mv>orctgii4tionisdcnunciatus.  Panorcn.intap.  '.*aflo* 
raiis,$  vcram.nu. if.de appel.de citat. Innoc.Micap.cum 

dili.cius.de  tonfuetud.  & idcm  Panorm.in  c.  poflul  jflis, 
r*j.4.d.  Clcr.cxcom.mmiff.  &;  ibidcm  Marian.  Soc.nu. 

U.di:  i.t i. Cacri^mum.  i07.de  fciu.txcom.Rcbuff.m  repef. 

c.p.irtol  :flis,nu.6i.dccicr.  cxcom.irmifl.  quiadbocci- 

t.u  Pbilip.ind.cap.pjftoralis.J.vcriim.coI.i.Couar.mc. 

a*m j mater,! . par.^.7.  num.z.  vei (1.  frXto,dc fcntcii.cx- 
ccmmunic.  bb.6.  Ac  Hcnr1quczl1b.J5.de  excpm.c.?.^. 
x.HugoIiii.dccenf.cccIcl.tab.i.ca  p.  1 primo,num.  t.. 
in  CIS  cnmi , qux  tendunt  nj  fauorem  excommunicari , 
nulla  cft  dilicrcniia,vt  ait  Panor.  iurer  cxcommmunica- 
tum  ottulium,*  manifcftum.Ei  ConftuuM..  Cone.  Con 
Itant . euitatuia/candaljy  ipfos  excominunicaios  nullo 
afticit  beneficio, nec  iKis  vllam aften  vtilicatcm.vi  ibi  di- 
ciim,&  prouidc<)uoaa  cos  iurj  vetera  adhuc  obferuan- 
da  Ium . 

10  Septimo  procediijciiimn  collatio  talis  f.iaacl?.ie- 
tiam  excommunicato  iniullacXcommunicatK.nc.vTdo. 
cent  Couar.vbi  fupta.,.7.nu.7.  vctnc.hincdccimnt^nat» 
to.  Huaolin.  vbifupra, excommunicatio  tnrm  iniulla  .-, 
id cH  1 iniullc  lata  vim  habet  tjuuad  ptxaias  lure  (iatutas 
antcal.lolutiontm : Secus  autem  li  i xconirocnicams  ef- 
fct,&  tamen  excommunicatio  illa  nulla  cliet,vip..td, 
s^uia  lata  port  legitimam  appellationem , tunc  enim  coj^ 
latio  btnchci)  et tada  valida  ccnicri  debet } licut  ctiam^ 
validacrit, ejuatido  dubium cfl.  an  txcemmuitic.itio  t'- 
ncar.fipcillca  pionunctamr  cxcemniunicatio nulla  ; Se 
demque  , quoticicanque  probatur  cxcommunicatuiiLj 
non  fuillctcmpotccollatiouis.  valebit benefirij  collatio 
illi faaa.vt colligitur  cx  Inn  icen.  & loan.  Andr.  Uo- 
fticn(i,&  Henr. Bohic.ioc.diicCUs.circa  finem, de appel. 
& Panor.inc.itaquorundani.  in  finc.dciudxis,  Se  con- 
fi.  J j.nu.j.  in  primo  vol.  vhi  ad  h.Ki  litat  d.c.  dilcfl  s,  lO 
fine, de  appella  t.Sc  c.licct,de  femen,  exeommunic.  lib.  6. 

Gtm.ii.cnnfi.jp.Cardin.confi.iip.Rebuir.repet.incap. 
poftulanis,iiiiin.e>tf.C7.&7i.dccler.c*comn)un.minift. 
Sf  tit.deexcommu.  non  vitand.io  fine.  Coqar.inc.alina 
mater,  i.pir.  $.7.00.5.  ver. decimo  tertio, de  fent.  exrntn. 
immirat.lib.d.Hugolin.dcccnfiit.ecclef.i.b.a.t.ij.,.!. 
mira.i.&  gl.tn  e.lolet,  in  vcrbo,admntatur,  de  fent.cx- 
comnmnieai.l  beofexto.  Ratioell : quia  cum  hiccxcom 
niimic.itus  iionfit,e.xcommunicaiionihii  ciobelTcdcbct, 
vnde.fi  taliseclcbrafct,non  cfiicerctur  irregularis , eunt 
fecundum  vetitaic.m  non  fiteiommamcatus,  vtiradunt 

A tchid.inc.  licct.de  fem.e.tcom.  Iib.d.  Henr.in  t .dilcfiis. 

& Rcbud.vbi  liipra,nuin.<57. 

It  Illud  laiiiinnJucrtcndumcff.qund  licet  collatio  bc- 

ncfieij  fidU  e xcoiiimiinica  tto  nui  Ia  fit , acceptio  tamen.., 
fataiaptr  cxcommunicaium  valct.yndc.fifiai  eollatig 

“ bene* 
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beneficii  tempore  quo  non  eft  excommiinicams,non  fro- 
ftramtexeo.qaoddam  acceptatcolUiioncm,«  bullas, 
fuexcommonicams.vinotint  Rotadccilio.vliim.il;  Icn 

ient.eicomm.Cardin.confi.ioj.Rebuff.tit.deexcomm. 

non  vitanda, ad  fincm.Sc  rcpet.in  ca.pollulallis.nu.  1 14- 
6c  dccxcom.miniftr.  Ludouic.  Gorocf.  iraaat.  dc  cxpc- 
^lat.nu.do.Couarr.ia  cap.alma  maicr,  i .part.S.  7-nu.4. 
vcr.duoclccimo.de fco^.cxcf^m.lib.d.  Hcnritiiicz  lib.  1 5* 

d<rcxco«nm.c.ij.4.J.Hugolin.dcccnfur.ccdc.tab.i.>.i. 

ou.  I .Rario  cft:quia  tara  acceptatio  (qux  non  cll  nin  qux 

dain  declaratio  voluntatis,  5cconfcnfas,  quam  cxcora- 

nunicacus  retinet , curn  folum  perdat  ea,  <jux  funi  iunj 
politiui,Don  naturalis. Lex  quis  rogatus  ,1.  n. 

*dTrcbelltan.quampoirclTio,’quxconIcqiiirur,eftali. 

quidfat^i  potius, quam  iuris.cx  Panorm.incap.vcritads, 
nu.4i,dcaolo,dc  contumae.dc  facite,  pro  iilorurn  ,dcibi 
panoftntt.oum. id.de  prxbend.  per  acceptationem  enim 
nui  Ium  ius  dc  nouoacquiritur  rc|uIaritcriSi  enim  per  ta 
Icni  acccpiationcrn ius  aliquod denouo  acquiritur^  ta- 
lis acceptatio  pcicxccmmuoicatam  fadU  non  valet,  cum 
ius  fpitmiale  io  excommunica  tum  cadere  nequeat,  argu- 
mn  . ca.fi.de  cxccIT.prxrat.vndc , vt  accepta  tum  illud  et 
conferre  poiHt, petenda  cftabfolutio  ab  excommunicatio 
fic,ex  Nauar.incap.fi  quando.exceptio.io.npra.ci.de  re- 
feri pt.vbi  ad  hoc  citat  Rotam,dccif.  5 } . in  antiq.  qux  cfl 
decif.^.dcfcntcm.excomrounicar.in  nouis.^cdccif.8.  dc 
Couarru.vbi fupra,!dcm  tradit  poft  Rcbuff.  rcpci.  inca. 
pofiuUlbs,nu.ii8.dccler.cxcommunic.miniftf.  Nec  fic 
acceptas  In  cxcommun.pcccat»nifi  animum  habeat  exer- 
cendi officium  abfque  abloliinone  excoinmunic.itionis, 
ex  Ca!ctan.verbo„cxcom.  ad  finem , 6c  Hcnriqucz  loco 


proxime  allato. 

ti  0«3tauo  proccditctitm  in  impetratione  litcr.irum  ad  be 
oeHcia,|fiquidem  impetratio  dc  beneficio  faifla  per  cx- 
coramunicamm  nulU  cft,argum.ca.ab  excommunicato, 
derefcript.& arg.ca.  i.dercrctipt.lib.d.vbi nulla cenfe- 
tur  impetratio  literarum  referipti  ad  lites,  & proindo 
multo  minus  valebit  impetratio  liccrarum  ad  beneficia  \ 
Sc  hoc  etiamfi  ipfcicnpctcans  infeius  fic  excommunicatio 
nis,vt  notant  Panor.in  cap.  Apollolicx  numc.d.dc  CIcr. 
excom.miniflr.RcbufF.rn  rcpet,ca.pollulafbs,num.iod. 
lit.cod.Couar.inc.alm3mater,i.par.4.7*np.5.verf.vn- 
decimo.de  fcnt.cxcomm.  lib.d.  Hcnriqucz  hb.  i j .deex* 
com.c.  1 3 .4.  i.quicquid  gl.in  d.cap.  Apofto]icx,in  verbo, 
probabilis, 5c  Cardin.in  confi.40.  Felin.tn  cap.ficut  ruis , 
colum,  a. de  fimonU,  id  negent . Ad  quas  DD.  didenfio  • 
nes  tollendas  inuentacA  pradficain  Curia  Romana , vt- 


Romamis  Pontifex  abfoluai  impetrantem  quoad  illum 
a^um , fic  ponitur  in  prouifionc  Apoftolica  poA  fui  exor 
dium  ClaufuU  hxc , Te(fiteaqkibMfMisexcommufiicatiMtSt 
mtfrdiGiy  eUi{fqucfentcntt^i , cenfurts , & p<g- 
nis , &c.  abfolnentes , & ahfotktum  fore  cenfentes , (jrc.  ra 
cione cuius  Claufuix,  valebit  hodicquxlfbei  impetratio 
ficfacia.Bencdict.rcpe.cap.  Rainutiu$.vcrfi.moriuo,nu 
mero  ioo.de  teAam.RcbufT.in  repe.c.po  Aula  Ais.n.  109. 
de  Clcr.cxconj.miniA.Hicro.Gigas,dcpcfion.q.i4.Na 
uar.in  Man.c.i7.uu.ai.vcr.decimotcrtio,fiC  in  c.ira  quo 
rundaro.gl.vlc.nu.id.de  lud^is.Couarr.vbi  lupra,nu.5. 
Henrtquez  lib.  1 1 .de  excom.c.  1 4 .4  • ) • 

2$  ^iix  tamen  Claufula  jTequtdqiibkfkSt^^c,^  abfolu- 
tto  in  duobus  cafibus non  valet , quorum 
PrimuseA,fiimpetr.insinfordueritm  excommunicatio 
ne  per  antmm  continuum , vc  habetur  in  Regui.  Cancel- 
larie de  infordefcenuhus  . Fel.incap.  ApoAolicx,dccx- 
ccp.quia  malevideturdcfide(etitirc  ficperfcucrans. 

Secundus cA,fiperquaruor  menfes manfitfeiens  ex- 
comtnuntcatus  in  alijs  quibufdam  cafibus,  qui  rn  didlx 
Regula  halantur,  qui  funt  0^0 , vt  ex  tenore  di^lx  Reg. 
conAat,quiiali$cA:  Itemntprrfmsyproqkibks  literd  fu€ 
S.rfndu^imc , od  leneraUm  abfiUktionem  a cenfuris , quibus 
fonat  ad^emmdem  effidum  mdiffermer  concedi  > 


Cafuum  ConfeJen. 

ia  Utera  ^foftoUca  affoni  pUttampafietHr  occafa  eea- 
furas  afas  vititenieadi , & mjardefiendi  m illis, 
erdtaauu  Imufmodi  abfeiutioaem , & clmfulam  ia  bteru, 
mas  ia  fututum  cum  illa  caacedt  cmtii^a , uoa  fugrsim 
[iluoa  /arentibm  feateOtia  rei  ludieate,  [ij  lacendarn 
1 5]  Ziiolatoribus  Ecciefiarlim,[y]filflficatimbu,& fitlfi- 
ficari  pteuraatibus  Uteros , & fufflUatieaet  ,ApHoUcas , 
lUu  vtemibus , receporthus , &•  fautoribus  eorum ; { \ . ] 
rts  vetitas  ad  iufidelei  defereatibus ; [S^violatoribui  Ec- 
clefistUcalibertatn;  [7.]  via JuBisuif  temerario  ApHo- 
licis  tnanddtis  non  obeemperanstbusfS.  | nuwiof,  vel  exr- 
cufores  t^^fcflolicd  fedts , & eiusofpaales  eis  commifia  rxe- 
qnentei impdieatibui,  Qppoperpamiffa.x-elaliquodeoriiti 
cxcommiiaicati  a iure  , vel  ab  homine  per  quatmr  miafa 

fcienterexeommutticatioHiifentemiamhiaHfraodifuJiiniuTiitt, 

cy  generaliter  quihufcunque  alijs,qui  vt  pafrrtur,quomod^ 
bethiatiiniUu  peraanunicontinuum  inforduemt  . ‘Hiac, 
nus  rcaul.1  Canccll.  Vndc.mfi  in  impeiririoiic  hoc  vitmn 
cxprcliciit  impetrans.jbfolutio  non  valebit . Solet  «utem 
hodie  etiam  aliquando  ab  impetrantibus  poni  claululaj 

hxcinter  claululas  derogatorias  poli  principalem  peri- 
lioncm  fupplicationis  Papx  poctcQxiVpnobJtantef^iu- 
Ude  bifordefcentibm . vtlic  impetrans  habeatur  abfolu- 
tus  quoad  efferum  illius  gra  tix  confequendum.  non  ob- 
Aante  pridifta  re«ula , licet  per  annum  manlerit  in  ci- 
communicarione aliqua, vcl per  quatuot  mcniesincafi. 
businea  exprcflis. 

14  Nono  procedit,  vt  etiam  permutatio  inter  exccmniu- 
nicatos,vcl  alterum  illorum  de  beneficio  fafta non  vi- 
leat,exCardin.cIem.t.verf.ipfius,  &ibi  Anchar.nu.io. 
vetf.  quxritglofl.  dcglol.in d.clcm.I. in  verbo,  rbnntn. 
da,depcenis  Cofmas  m Pragm.fana.titu.decollat.i.ii)- 
luper,  in  verbo,difponere.Rebutf  .repei.in  capit,  pollula. 
flis, num.iof.de  Clcr.eicom.  rainifir.  Couarr.inc.alma 
mater,  i .par.>.7.  nume.i.  verf.quinto,defentent.eireis. 

lib.«.Hugolin.deeen(.Ecclef.t«ba.i.c»p.ij.nu.fi.Rano 

cA:  quia  in  permutatione  hac  contingit  mptua  collatio,fiC 
de  nouo  acquiritur  beneficium , Icu  ntului  ,nonumqutJ 
ius  ,cuiuscumcxcommunicatu$  incapax  fit,conicqucnC 

eft.vtpermutatiofadlivalidanonfit.  c ■ r 

• J Decimo  procedit  etiam  in  penfioncfupet  benehcio  tc- 
clefiallico  ,quod  hxc  excommunicato  faOa  valida  noo 

fit, Gigas  de'perfion.q.i4.Couat.ybilupra,S.7.nu.i.vcr. 

nono.dcfcnt.cxcom.lib.d.  Henriquex  jib.ij.de cxconi. 
capii.i  j.S.i.Hugulin.lococit.numeroS.  quia  polH  nra 
V.  penfio viderat elle  titulus  Eccltfialhcus , nec  lintli- 
ccniia  Papx  licet  redimere,  & penlionc  rtuens,  tenemr 
ad  horas  B.  Marix  recitandas,  vt  habetur  in  Extrauaf- 
y. Ex  proximo.  Nauarr.in  Manuali, capitulo  15.  numero 
10S.&  I ia.&  dc  otat.&  hor.canon.capiiulo  p.nume.ja. 
& capitulo  II  .nu.fj  .3c  60.  & matrimonium  comtahtns 
amitiit  penfiones,  ficui  bcncficia,&  vt  confla  t,  pennones 
licet  beneficia  non  fini , reditus  tamen  funt  EccleflaHici . 

Vndecimo  procedit  in  cleclione  cuiufcumqueinleii^ 
ris  a Papa,  vt  eleftio  excommunicari fadla  ad  benth- 
cium  nulla,?:  irrita  fit,  & eligentes  peccant,  armm.  cap. 
cum  inter  R.  & ibi  glof.in  verbo, a fulpcnfis,  & Pannnr. 

ibi, numero  ij.dcelea.  & capitulo  cum  dileaus.StiOi 

glof.in  vetbo,a  fufpcnfis,?:  ibi  Panorro.  numeto  ae.  dtj 
confuctudin.  vbi  id  habetur  de  fufpenfis : ergo  a fottioti 
dcexcoromunicstis,fic  capit. conAituiis,  i.  ocapprl^*^* 
?:  ibiglof.  in  vetbo , excommunicationis,  te  capit.  Ii  ce- 
lebrat,decler.excomm.mininr.  Rebuff.in  capitulo  poliu 

laftis.numcro  8 ( .tit.eod.  Angelica,  verbo,ele<aio,nume- 

ro  1 1 .Sy  lucii,  verbo.cod.i.  verficu.  decimo  quatio.  1'a- 

lud.4.difl.i8.q.4.Gabr.4.dill.l8.q.i.art.5.S.Anton.). 

par.tir.X4.capir.7<5.vcrfi.o<Aauo.Tabieiu,vctbo,cxcc»m. 

i.verfi.deciiuo.  Nauar.tn  Manuali, cap.i7.nu.aj.vcr»^ 
nonc.Couar.in  c.alroa  mater,  i.par.4.7‘0»^'^J*vP^’*^‘^ 

vWait  cAc  communem, dcfent.cxcoits.lib.^.Mariao. 

an.iQcap.facris.nu.7.fic  iod.de fcntcnt.excotn.«  Hem 

quez 


Libri  Secundi. 


Ufz  Itb.  t f .de excom.c. Huf, oi ui.de eenf. Eceie. 
C4b.L.c«.  I I.&  Mcjum.qux  ilocer  Sumnu  Afle 

^s.i.parc.lib.7«tit.9.q.(.d:e^^cuamiunis  DD.  m capir. 
eum  diiccluSfde  con^cud.  Oixi  autem  clrC^ionem  cuiu^ 
cunque  inferioris  a Papa  irneam  clTr»  It  (itcxrommunica 
tus  «cledbo  enim  Romani  PonttHcisde  excommunicaro 
£i^a,valct«vc<ac)us  Hugoiin.vtMrupradocec»  & probat 
cxcap.Jicec.^cic^.vbi  AlrxanJ.l  1 1.  (latuit  cicdhim 
i concorditer  in  Romioum  Pimiihcem  a duabus  partibus 
» Cardinaimoi » '^NfZaearrrprioJie,  o^ilanretcile  Paparn_^« 

I ^ ideo  non  obilit  exceptio  excommunicarioois,  &clc- 

1 ment.nc  Romaai.i.ceterum.  dededbon.vbi  Papa  etiam 

1 caoittW  fuU^  CiirtiiJialuolfexcommKnicatiooem^tt^eii/ia^ 

i nem  ,an(  uuerdtQwn  ah  eieffhwe  bmMfmodirtftllatm.  v t d i- 

dlio iJJa » tam  adliuc > quam  pafr 
fiu^acdpicur.id  quod  caoiioCardiDaiibuscligemibus» 

» qoam  de  Papa  eleao  fla  tuitur,  vtrctiiceriocoaia^stfi* 
ienturdiirenffOoes»d;rrcbirmaca»9Uxfaci(e  acciderent* 
fi  autilbs  eligentibus  «auchuiceJei^tcxcommuQicatio* 
ais  exceptio  obi  jci  polTct,  vtex  dtc.  capir.  iicri,  rolligi- 
lur.  Vodc«citai  prorogatio  eicclio  iis  Summi  Palloris 
obcaiemezceptiooefflEccIcfiaevniUKrfic  dcrrtmcnto  cf- 
lepo/Tcc,  quo  dcncus  res  agercrur  , Hatuii  Alexander 
Ki.  vtoullaexcepciocuiulcunquc  cenTurc  cic^or^bus 
autcietflo  obijctanir  } ob  quam  emfam  hiccicr^s  (lacioi 
vere  Papa cf^necvllaeiia confirmarione, confecrano* 
se,  aut  in  cbronicoiiarioncopushabcr.vtnoratglo.  vJr. 
and.c.bcet,argum.ca«in  nomiuc  Domini, dtO.Lj. quo  ca* 
iu*(i  Hc  eic^s  excoicacus  erat , ablolui  tur  ab  iila  ccnlu- 
ra»vcldcciarandolcproinf»^>  habere  vcllcicntcncia* 
aut  lUtutum  ,a  quoexcoicaruscii,  vei  dandoaltcn  au* 
^oritaecn},vrahcoabfo/uatcir,  vcl/pfn  iurc  ablolumv 
clircxccpta  igitur  Sumini  Pontiitctsclcdionc,  clctflsocu 
hircuuque  alterius  tofcnoris  \d  Ivochcium  nulla  ent , fi 
cxcOmmunicACUsfltiimmovero.  b PontiFcx iprealique 
in  £pircopum,am  A rchjepifcopumchgcrcr,^  confirma 
rer,  qui  excommunica  tus  Potifexid  ignorcr.cIcCtio 

■uila  crit^aiiis  focus,vidtximus,tUQccmmdifpcnrarecu 
ipfo  vidctur»quadirpcnlandi  ratione  aiij  prclaninfeno* 
resa  Papa  vn non  pofitinr. 

17.  Duodecimo  procedircrtam/n  pofiulatione.nec  enim 
potcli  ficexcommurucarus  pofiuiart,ca  .r.de  pofiuJ.prx* 
lat.vbi  babetur,quod  violans  in  lerdi^ixiTnonpoccflpa 
fiulari,ergomuJtofninuscxcdicams.Sic  gl.incap.  fin.in 
verbo, irritas,deexccfr.pr«iar.cft)nscap.po(lula(li,  do 
Cier.excom.nitni(lr.6ccap.cum  bonrvdr  jrcar.&  qualtc. 
quta  per  pofiuiacionem  venitur  ad  cl«5l  oncm.rx  pJof.  m 
cap.  1. in  verbo, pnuarctdecxccif.prxlar.iNr  ideo  firutele 
tfliofa^a  de  excommunicato  non  valet  ,im  nec  poflula- 
ia(io,&quiaiura  loqucnria  dccieifliv>ot,h.ibenc  locum 
in  poflu/ationc.cxgio.ind.cap.t.in  vcrbo,prtuarc,decx 
ccfl.przlat.argmnc.  capit. boox  mcmorix,in  boe.dccie- 
dlrooc,fic  gin.in  c.fl  po/lquati},in  verbo , prouifionc  , & 
inc.fi.in  verbo, eicdhonc, deeledi.lib.r». Paoorm.in ca.  i . 
fium.p.de  pofluJ.prxIat.Rcbufiircpet.inca.pofluiaflis, 
oum.pf.de  Clcr.cxcom.rointftr.  Couar.m  c..tlma  matrr» 
t.pQr.S.7.nu.i.ver.prtrx}um.delcnr.cXLvnim.lib.6.Hu- 
golin.de  cenfur.Eccler.tab.r.c.  i).  $.r.nu.  i.cumfirea- 
dera  rabo  m vtraquc,ergo  cadero  iuris  decifioJ.iUud , If. 
ad  legem  Aquiliam. 

18  Dcciffiotcraoprocedtret/aminnomin.irionc,  quxno 
vaiec»  fi  deexcommuiucato  fi.it  ,cx  Kebuff.in  capic.po- 
nuiaflis,nu.ij8.dccier.excofnm.muM/KHugolin.vbi  Iu 
fra,ub.a.g.t.nu.;.dc  fac-jtcap.conllirurus,t.Jcappclla. 
cum  hcc  fit  via  ad  dignitatem,  CUJUS  excommunica  tus  in- 
capax  cfl . 

] p Dccimoqoarro  procedit  in  prx/entabooc,  neque  enim 
bxcob eandem  rationem  dcezcommunicaro  fin^avali. 
daerit.LapusaJJegat.8.d^Dor.incap.].$.  fin.de iure pa- 
rron.lib.fi.  A rchid.in  ca  p.  1 .colum.  ^ .de  excep  tm.libro  fi, 
ilarbax.coofii.ffi.  colum.  i.tnfijic,m  volum.x.&  expref^ 
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sh  glo.in  ca p.fin.in  verbo,elei5ltonc,dc e/e^. fibro  fi.Co- 
iiarr.in  cap.aJma  mater.i.parc.$.7.nume/o  primo ver- 
ficu.fccundo,dclenient.exccmm./ibrofi.&:  Cx(ar  Lam- 
bcrc.par.  1. libro  p.tn  quarfi.priiKipalMrr.  i . dciiirc  pa- 
tron.Rcbufilm  concordat.riru.detxcomm.non  virand. 
colum.f  .&  rcpcc.iAca.Mfiuialbs,iiumcrop7.dcclerK'. 
excom.minifl.Marun.oocin.  fcn.  in  capitulo  lactis. nn- 
foero  i7.de  ftnrenr.  cxcomm.Hcnnquez  libro  tt-deex* 
communicar.capini.if.^.i.namprobibiro  vno.  p.Mbibc 
tur  criamomncid.qaoadiiiud  pcrucnirur.arg.  1.  oratio, 
ff.de  rponfai.vbidta(ur,i}uod  vbi  prohibetur  matrimu-' 
nium , vt  Jentur  etiam  prohibita  lfw>olalia,  quia  de  fpon- 
raiibuspcruenrruradmatrimonium,  &facitqux  notat 
Panor.in  c.  1. numero  ja.depof)ul.prxlac.«>r  c.h.iecfer. 
cscomm.minillr.Nec  obdat,  quod  prxicntatk'  lic  afilus 
fa^,qui  omnes  lunt  excommunicato  pcrmifTi^  quia  JiccC 
adhu  ptf  lentandi  fit  faCb.prxfcnt  i no  tamen  cfl  Kjris,fiC 
annexa  lpirituaitbus,arguin.capit.9uarKO,Ac  ibi  DO.  de 
rciudic. 

10  Decitii'x^uiarocaam proreduin c<‘>mmmda,  nequ^ 
enim bendictum in  Coinmeiidamcxcommuniiraio  dari 
poccfi,argura.c.nemo.de<iecl.lib.  fi.  vbi  eadem  idonei- 
tas,leu  maior  icquiriturin  Commcndaiario,  quam  re- 
quiri tur  in  co  » cui  datur  in  mulum',  fcd bcndicium  d.irt 
non  poteff  in  citulum  excoramunie.ito  , S\  proinde  rree 
in  CommcndaDi.Hincfit « qur>d  ficuc  Legarus  Hcclcli.rs 
Collcgntasconfcrrcnoii  potcd,capir.penuir.dcolhe.{t,- 
gat./ib.fi.ficncctn  Commendamdare  porefi.  ArclitJ.  m 
o.cap.nemn,inprtncip.Sic  Legarus  commendare  noit_« 
potefl beneficia, oux ni  n potcfl conferre, capitulo  pri- 
jno.de  oHic.lcf. libro  fi.  Et  Ii  Eccicfia  confncta  fit  ern- 
firrri  Regulari, non  potcffccmmcndari  fcciilari.  arguni. 
capicu.cum  dc  bencficio.de  prarbend.libro  fi.Ard  Ixticfi- 
ciuin  ennferri  debeat  nominato , vt  in  mcniibus  deputa- 
tis cildcm,  nonpotcrttcommcadaruficut,  nec  conferri 
alteri  no  nominaro, a rg.Cicin.i. de  fupplcn.negiig.prxl. 
ccenim  poccflascommcnd.indiregulaturi  porefiateenn 
fcrctidifCap.cum  /iogula.$.prohiben)us.  deprxbcnd.  li- 
bro fi. vbi beneficia  conliieta  regr  per  mon.ichosvnnr$CBO 
naflcnj  o.^m  polTunt  commiiti  per  inferiorem  a Papa  mo 
nachis  alterius  monaflcrij.  Er  denique.  Commenda..^ 
facir  procuratorem  cum  Irgmma  adnunifiraiiooe,  glolT. 
jncap.qui  piures,z<.quxfiio.ti^  in  capirulo  nemo  dein- 
ceps,in  verbo  commendare, dccle^iio.libro  fi.  Innocenr. 
in  capitulo, fi  connitcric.de  aicufat.Catd.  ;n  Citm-  fina- 
li,q. fz.de  procurator. fcd  excommunicato  interdiiiiaefi 
admmifitaiio  rerum  £cclcfix,ex  Felino,in  capirulo  fi  ve 
rc.col.z.derenc.cxcomm.&  idem rraduiu  Reouff.reper. 
inc.poffulafijs,nu.2i^.dcclcr.cxcom.minjfir.Hugol]o. 
vbiujpra,$.z.nu.f. 

XI  Dccimofcxco  Beneficia  collita  tempore  excommuni- 
caiionis,vei  fufpcnfionisnon  potefi  quis  in  foroconicien 
tix  retmcrc,oecdc  jure  pofitiuo.  A rchid. in  ca .nuHas,  d>- 
flinfho.fij.&  habetur  in  ca.pofiu/allis.JcCler.  cxcom. 
miniflr.quiacxcommunicatus  mulum  non  acquirit:  ita 
Panorm.ind.c.ponulallfs.nuro.  i.vndcncc  poreffiuua- 
ri dccrcco de  pacifica  poflcffione, cum  non  habear  tmi- 
lum coloratum, rcdnu/lum,intrufurqDefir.cx  RebufF.  , 
in  d.capitulopollulafiis.numero42  9.)^o.^  ^jfi.&  tdeo 
abfnluiusabcxcommunjcationcrrtincfciion  poteft , ni- 
fi  fucriteum  eo  dilpcafatum  . Ad  hoc  vero,  vt  lic  ex- 
cnromunic^njs  retineat  beneficium  .videtur  difpenfa- 
rio  Epilcop«»coocella,dumtnodopnusc‘bnncatur  abfo- 
lutio  ab  excommunica rioue  aheo , qui  iurc  pofiet  eaiiu^ 
concedere, cciamfi  abfolutio  P.ipar  refciuaro  fit.  ex  gln. 
in  cap.pofiu)aflis,in  verh.dirpenfaiuin.  (V  Panor.nu.  8. 

Ma rian. S».';n. Iv-n.nu. I fi. Rr^bufi.n.n  t.dccler.cxo  tn. 
miniff.CuuarJn  c.almamarer,i.p.ir.S.7.nu.8.ver.dcci- 
tnoqtnntoydcfcnr.  cxcd.lib.fi.Rarioclf:  quia  vbi  ac.'»  no* 
oc d^fpefa  110  p TiTiirmiir, nec  Papa  fibie-  m referuai,Epi 
fcopotcJiquide  vidctur,v(gi.&  DD.comuoitcr  tenfr,<Sw' 

K ) fiitc 


,oo  Thcfauri 

s<  iHfirmM^tin  vinculis conftitHtKsmMtmJicnio  Mif- 
faminfeiiitexfT^tceptOyncnPcccat. 

£xfomntunica/us  occulti  an  ab  alijs fidelibus  in  Mifia  a 

C^altfS  ojictjsdiuiois  audiendis,  efficiendis  abjiixe 
re  teneatur, 

iy  Excommunicatus  occulti  ob  vitandum  fcandaium  , & 
grauem  fiam  infimiam  liciti  cum  afis  Mifiam  in  fe- 
Slis  audire potejl. 

«8  Excommumcatus  occulte,  fi  non  fit  in  morapetendt  ab 
foiutionem  , celebrans  caufi  vitandi  graste  fcanda- 
Ium, aut  infimiam,nec  peccat, nec  irregularitatem 
incurrit , 

I LtcrcJc6niunicatioois  ^JaiofiscfFcd^seft  »vt 

a diuiDi$of}icijs  arceat  > & ccclclix  liif!ragns 
Q)iri  tualibus  ptiuct,vt  ex  Tcqucmibus  manit^ 
(Ium erit. 

i Primo  icitur  excommunicatus  denuncia- 

nis  ex  officio  »vtrniBiiicreiclefi*officia  Diaina  rccitt» 
rc^MiiTam  celebrare  y aut  altquid  ordinis  alicuius  facere 
non  poteliyVt communis  OD.opioiodocec»  & colligitur 
cxca. ficui  Apofloli  cum  iribus  feq.  ficibiglo.ii.  q.J»  & 
c.permiitimuSi&  glo.&  Panorm.ibiidcfcni.excomma. 
& glorin  ca.n  qms  prtsbyicr.  in  verbo, ptzfumpfcrit,5c 
ibi  Panorm.Dum.y.fic  8.  Sc  Marian.Soc.fcn.ibidem,  nu. 
6.dccleri.cxcom.miniflr.&  idem  Marian.Socm.incap. 
facns.num.  ^o.verf.quoad  icrtium.de  fem.cxcommunic. 
denumero  1^4. Summa  Hofticn.lib.V.iit.dccIcr.  cxcom 
mun.niiniflr. i. qualiter  puniatur.  5c  S.  fin.  vcrf.confuc- 
uit.dc  illud quzp.tit.de fcnt.cxcomm. Summa  Aftcnfis, 
i.pac.lib.t>.iit.i.art.(5.infin.gl.mc.prcsbytcrum.in  ver- 
boypriuacus  e(l,dinjo.i8.S.Anto.).par.ht.i4.c,7<?.vetf. 
tcruo.  Angeli  ca,vcrho,excummu.vit.nu.4*Gabr.4.difl. 
i8.quzfl.i.art.5.Acq.5.art.5.dub.x.Caict.inSiimma,c. 
communicatio  , feu  participatio  cum  excommunicato. 
Sylucftcr,vcrbo,cxcommun.).nu.i.vcrfi.tcrdo.Tabie- 
na  vcrb.excom.i.vcir.quinio.Sorus4.diflin.ii.quift.i. 
art.4.Nauar.in  Manuali, cap.x7.num.  19. &deoratione 
Ec  horis  canon. cap.7.iium.  17. Conar. iDca.  alma  mater. 
i.par.$.I.num.8.derenten.excomroun.lib.6.Hcnriquez 
libro  1 i .de  cxtommunicat.ca  p.7,$ . i.dc  ca  p.  1 1 .§.4*  Bar- 
ihol.Medma,hb.i.Suinir.rcap.i  1.^.4.  HugoJin. de  ccf. 
ecder.tabu.x.cap.8.Qmomncsexptclse  docent,  excom- 
munica tumdcnuaciatumoBici  a d’uina,Mi(Ijs.  & fimi- 
lia  publice, vt  miniflrum  ccclcfi.c  faicre  non  pofle,  ^ fa- 
ciendo pcccarc  , 6c officium  ordinis cxcrccndoirrcgula- 
tem  ficn,aroiimrn.cap.c!crici.  cum  riibusftq.  5:  cap.ii. 
dc  dcr.excommun.  minifl.Id  quod  non  fulum  pi  ocedit , 
fi  publice  cura  a iijs officium  diuinum  recitet, fcd  etiam, 
n tanquam  perfona  prtjataeafdcm  preces  diuinas  cum 
ahjsdicar , ficcnim  faciendo morNiiter  pcccat,cum  ei 
Hddium  communio  (impliciter  prohibita  (it,  & proin- 
de,necvt  roiniflerccddiz, nex  vtpcrfona  priuata  cum 
alijsofficiadiuina  recitare  poicO . 

3 Secundo , vt  ij  dem  authores  affirmat,  licet  vt  minifter 

cccleHzyaut  ut  perfona  priuata  officium  diurnum  cuin_j 
alijsredtarenonpofnt , illud  tamm  priuatim , eeperfe 
dicere,  er  recitare  per  modum  priuatzoratioDis,etpn- 
uati  ftifTragij  tanquam  hicus  potcfl;  nam  diuina  officia , 
Vt  officium  CbriUi  Domou , Bcatifitns  Viginis  Ma-^ 

rtf  ^necnonconna  eorundem  ^feftem  Tfiumi peenttentiaies : 
Vfalmi  etum  Oraduales , officium  tJHortuorum , *Dommica 
oratio , Salutatio  .Angtlica , et  alia  huius  geueris,  ficut  etia 
ieiunium,cc  elecmofyna  opera  funt  , quzp^nx  ratio- 
nem habmr  ,et  pinalia  a Scholaflicis  fetiptoribus  appcl 
lancur,  vt  videre  lieei  apud  S.Thom.^.diffind.  i f .qu^ffi 
4.ari.).Bonauent.4.difl.if.art.t.quzffi4.Scotus4.difl. 
M.9.i.arc.?,ctali|s,cad.difl.ctSot.4.dift.i9.q.  a.art.3. 
ideoq^ab excommunicatis  exerceri  poffunt^  irao  ucrdof 
«cudminaexcom.noufolumhoc  modo  recitare  poteft 
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fed  etiam  debet,  & tenetur , fi  alias  ante  «c6ication£  ad 
eorum  recitatiencro  obliganisfuerat.Sicuieoimadieiu- 
ma  alidsdebita,&  ad  alia  Ecclefi*  pr*cepta  obfetuandi 
obligatus  rcmancc.'(iocdo  id  quod  przclpitur,percmfu- 
ra  non  prohibeatur , quale  cft  przceptum  audiendi Mi(. 
farodicbusfcnis)itaciiaad horas  canonicaspcrfolueo- 
das, prout  ante  excoicationc  tenebamr,&ac  hcxcomnu 
nicarus  non  c(lct,ciia  pofl  excommunicat,  io  wflamobli- 
gatur,vt  pluribus  iradutgl.in  c.nresbytcruUn  verbo, prt 
ua:use(l,5c  Archid.ibi,num.4.d.i8.Ioamdc  Lignano,» 
rcpct.iii  ca  p -dignum. q.j.dccelebr.Miflar.DeciM  in^. 
imellcximus.col.  z.vcrf.  fecundo principaliier-dciudic. 
fclin.ijc.Aponolic9.nu.iT‘<l5«cfpt*PaooiiD.raap.a 
quis  pre$byicf.num.8.5c  Marian.Sccin.num.iS.&ibigL 
in  verbo, prxlumpfcrit,&  eadem  gl.inc.  illud. io 
officia,&  Matia. Socin.ibi,nu.i<J.dccIcr.cxcoro.^m. 
Hofticn.in  Sum.nu.i.vcrf.qutlicer  puniarar,tii.dedcr. 
excom.romift.A:  ifi.vcrf.  coofucuit.  tii.de f«it.*ex^. 
Guil.de  monte  Lauduno.  in  demeo.  1 . dccclcbr.  Mular. 
in  clcm.i.dcreguI.Marian.oocin.feo.  ioc.facris,0.lj4» 
dcfcnr.cxcom.Gcmin.in  ca.i.^.fciturus.num.v.dcleiu. 
Ccrciudic.lib.tf.Anehar.inClcm.t.num.^vcrf.hinccft, 
dc  rcpul.&tranf.adrelig.Ioaq.Monach.inc.t.no.ld.de 

(cnt.cxcommu.lib.<5.Zenrel.  in  Clem.vt  hiqui.degtate» 
& qualit.Sc mc.mis.de przbcnd.hb.  6.  & Scepban.  Co- 
fta.in  c.cum  mcdicinalis.nu-97*dclcni.cxcomm.libro^. 
& Summa  Allcn(is,i.paf.lib.7.ttt.9.q.4-S.Anto.3.  par. 
fit.i4.c.7<I.vcrr.tcrtio.Tabicna,  veibo,cxiom.i.8.qum- 
to.Nauar.in  Manua.cap.zj.nura.  101.  &deorat.& ho- 
ris canon. cap,7. num.  i(>. qui  mim.  i7.docet , non  folum 
excommunica  tum,&c  fufpcnfiim , fcd  etiam  dcgradaiotn 
(blcnniicradofficiadiuinatencri,  fi  alias  rani-'nc  ordi- 
nis pcns.bamr,&  atat  loan.  Andr.m  cap.  degradano . de 
poenis, Iib.(>.Couar. in  cap.alinamaicr,  i.pan.^.j.uu.fl. 
vcrfic.fcd  & excommunicatus, de  fcnreot.  excommunic. 
Jib.^.idcmdc  excommunicato»  & degradato  docet  ipn> 
qua  recitat  Alber.Ferr.in  trtd.de horis  canon,  ouzlvip. 

11.&  i5.Sylu.mvcr.degradario,quzll.8.Ioan.dc  Lipn. 
& Decium. vbi  fiipra,Idcm  docet  Couar.lib.j  .var.tcfiM. 
cap.  1 3 .num.8  Sylucft:vcrbo,excoromuo.  t . Soto  hb. 

io.de  ium^a,&mrc,q.^art.3.Paul.  Fufc.libr.i.dcvi- 

fit.&  regim.ecclef.cap.ao.num.!8.Hcnriqucz,Iib.i3*30 

excommu.c.7.^.1.  HugoIin.de  ccnf.ccdcl.tab.  i .cap.  13. 
^.M.tab.i.c.8.&:  alijomncs.  , . 

4 Ratio  autem,  quare  ad  officium  diuinum  recitandum 

icnca  mr,cfi,quia  excommunicatio  cft  p«na , p<xna  vero 
nnn  ffibuit  immunitatem,  (F.  dcncgoc. gcftis,m l.fiuc 
hircdiiaria,&  ft.dcintcrdid.& relegatis, in  I,  relegato- 
rum. Et  quia  cum  ipfc  Iit  obligatus  ad  hanc  fcruituteiii— > 
Sc  huc  pcnrum,vic.iidccclebr.milT.dclidum  luum  cipa 
trocinari  non  debcr,vt  a tali  fcruituie  libcrctur,5c  fiaiim 
munis.  c.Icsi.i6.q.i.&  excommunicatio  non  lil>cratde- 
bitorem  a folucndo,argumrn.c.inrcllcxinius,dc  iuHic.fic 
cnim  vtibi  dicitur,  ex  fua  malitia  commodum  reportaret^ 
quod  fieri  no  debet. arg.l.  itaqucfiiIlo.ft.deftKt.&  c.  cin 
ncceffcydcdonac.inter  virum, & vxorem . Qniig^itur  ad 
diuinum  officium  ante  excommunicationem  .fufpmfio- 
Dcm,&'mterdiduro,auc  ob  beneficium  cccicfiafticum, 
autoburdinem  facnim,autobprofcffioncmin  religio- 
ne approbata, iencrjr,ad  ide  poftmodu  fub  peccato  0^* 
taJ  i perfoluendum  icncnir,cum  excommunicatio  nec  bc- 
ucficium,ncc  ordinem  facromuicc  profeffionem  tolUt. 
t Addunt  autc  Hoftien.^.i.dc  Cicr.cxcoro.miaift.vcr. 
qualiter  puniarar,^  ^.h.verf.confucuit»dc(coi.excom. 
loan.Andr.dc  Ioan.Monach.inc.i.dcfcnt.cxcof^li.o* 

Arcbid.^  Cardin.Alcxan.incap.presbytctum.dift.i". 

Panorm.in  c.i.declcr.cxeom.mioiftr.nu.8.et  Marian. 
Socin.ibi,nu.x8.ctidcroMarian.Socin.in  c.facris,nuc». 
134.defcnt.cxcoro.Spccul.tit.de  difpcn(at.$.iuxia,ven. 
quid  fiexc6icams.Aibcr.de  Rofatc,dc  Fcrrar.  craa.de 

hotiscanon.q.i3.S.Anto.3.par.iii.X4.c.7^«vctf.Krtio. 


^ Lrbri  ScciiiiJi. 

TaMcin,verbo,«oi>m.t.vcrr.qiimr»,5<r  Vfr.feprimo,  in 
fmc.  Armt/la,vcrbo,Horx  Canf>mcar,nu.  li.Nauarr.Jc 
orat.tSf  hor.Canoo.c.7.nu.i^.Couir.tM  ta.almjmucr, 
i.$.;.mj.^.dc{cnr.exc6.)>.^.  H:nr«9*jcz  If.  M.dccxconu 
cap.7.$.z.  Hugobn.de  cenbecvl.ub.i.c.i^^.f  j.num.t. 
Simon  MaioUib.;.detrrcg.c4.i(.nu.«?.iSf  cicac  Sy/uelb 
verbojcxcom.}  .vcrf.rcriio.A:  vcrht),  Horx,  vcrf.tcnio , 
Sc  vcrb.dcgraditu.q.Jf.Qiiod  ita  cxcommiimcanis  ma- 
iori cxcommunicatioiie»diccndooHicfum  falas  prtiu- 
tim,  vrpcrfonaprjuau,  nondebcrdiccrc'i>om/'nM‘t/9- 
bijcMJ/i^qau  hocnortell  verbum  pnuatx  pL*rfon.T.  Immo 
b^aiol.cir.alHrmaCjquodfi  Sacerdos  excommunicams 
dtcat  iaothciOtDomifmtvcbifcnm^  erit  irregularis , quod 
tamen  negarur  ab  Henriqucz  vbi  rupra,quoad  irregula- 
ritatem meurrendan)  . 

Tertio  ex  his , qox  diximus  manifeftum  crt,excommii 
nicaruiti  denunciacumhc  priuatimfaums  recitantem,  ad 
^as  ratione  benericij , ordinis, aut  piofv’irionisnccclIarK> 
tenetur,  iuxta  ca.T.&:cap.dolcntc$,dccclcbr.  Millar.fa- 
bsfacereoHicio  luo,  ita  non  pcccctnmmbctiarofi  eas,  vt 
miniltcreccielijc  recitarcr;cnamcum  >Wi;s,qu.imuis  pec- 
carer mortjlitcr.aroum.cap.fin.dcclrric.cxcomrntimca. 
njioiHr.&  capitu.lacri$,de  hi$,qux  vi  mcr.  cau.  huotfa- 
cit  enim  contra  eccie/ixprxccpruiDt  muneri  tamen  fuo 
dc  horis  dicendis  ra{isfacir,argUiTicn.coram,9u^  tradunr 
gk>.in  cap.quos  quidam  in  vcrbo,vtprnhnt,&:  ihi  Panor. 
na.^.Sc  Marian.Socin.rcn.ibr,nu.  io.&  i i.deptrnir.  ^ 
rcmih&idcro  Manan.  Sin-in. m cap.fj.-ns, numero  i j7. 
de  fcnfcnr.cxcommunfc.Nauar.rn  tra<5t.clcorar.  & hor. 
Canon.cap.  I4.num.t  .dccap.ao.na.29.  Hugolin.deccu 
dar.ccdc.  tabui.  i«cap.S.5.  J .S:  patci  ex  communi  Theo- 
logorum do^ri  na,  & lefUtafS.Thom.  1.2. qux.ior. a r- 
ticul.p.&  fatiustradunr  Barrhol.Mcdina  i.z.q.ioo.  ar- 
nVul.9.  Nau.ir.in  Mauuali.cap.  1 j.nu.n.x.vcrlic. tertio, 

^ deorai.de  hor.canon.cap.io.nuni.xp.Hugolm.cit.^. 
i.^ado  hnis  prxeepti  cU  aliud  a rc  pr.rccMa»non  cft ne- 
ccUead  prxccpium  implendum,vrhnisipleadimplcarur9 
&rta  cum  aliud  Iit  prxeeptum  rccitandiofhcium  Diui- 
i)tim,aliud  hnts  prxeepti  hiiius.rcilicct  laudare,  dccolcrc 
I>etim,excommunica(us  liuc  veperfona  priuaca , iTuevc 
moi/lcf  Ecdc/ix  horas  Canonicas  pcrfoluens  in  pccca- 
cato mortali, muneri,  Sc  orfic/ofuo  farishicit,  ad  clfc- 
^umeuitandi  nouum  peccatum  , auti/l.is  iterum  repe- 
tendi. Sicuteiiam  (junn  mortali  peccata  r/cetnofynam 
filias  debita, aut  iciumuin  abccciefi.i  pixccprum«aut  votu 
ah  quodobiigatonum  prxftar,dcbmi  fimm  pcrfoluilTo 
ccnretUr,adelfc^umeuiund{  peccatum  nouum,  quod 
otmtrcndo  alias  ihciirrcrcc.Qi?-'*‘dodlrinacommuni$cfU 
VI docent  Iacab.AJm.iin.iii4.d)n.  itJ.q.i.&r  N itu./n  tr.i 
^i.deorat.iS:  hof.can.r.io.numc.19.  & colligirarex  S. 
Thom.i.i.9  i )o.art.9.arr.io.A;q.^rt.art.}.aJ  i.Sc  it, 
<j-44-arr*4.ad  Paiucl.j.diO.jy.quxfl.i.Ioan.And.  & Pa 
nor.&  Marian.  Socin.  in  cap.  quodquid.im , dc  p^nit.  Sc 
tcmid.Sc  Nauir.in  Man.cap.Ti.nu.iy.licctenimopcra, 
qux  nobis  prxcipiuntur,fint  at^us  virtutis  ,nui  tameiUj 
pfxcipiiur,quoilca  viriuosc  agamus,  quxcfl  meos  & li- 
nis prxdpieniis . 

S Horasigiturincxcoromunicationc.Af  pccc-ito  morta- 
li recitans, prxccptodicrndi  horas  racivfacit,&  ptroaou*» 

& peccatum  cuitarhcdiccndo  ; aliasvi  rctlle  notat  Ma- 
nan. Socin. in  d.cap.quod  quidam , num.  lo./i  dicere  non 
prodc/Tcr  /5 bi,  fcqueretur  quod  nocerer  i &:  fre  non  cuita- 
rccpfnam,fcdaugmematet,  liideni  cllct  dicere  in  pecca- 
to, dc  non  dicere  ^ cum  fecundocafu  peccaret  mortaliter, 
fecundum  omnes  ^ eas  itaque  recitando  noui  peccati  rea- 
tum visar, quem  noa  recitando  incurreret . 

^ Dcindeverdiicctorationesjilx  , quasira  rcciraretin 
peccato  morralt,dc excommunicatione,  prout  elKcaci.wn 
nibent  ex  perfona,dr  dcuonooc  dicentis, non  it.i  profunt 
/fbi,autali/s,ficatprodc(Tent  flingratiafadlx  el7cm;qtta 
cenus  umcQ  gcclcux  perfonam  gerit,  fruduo/x  lunt  cum 
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ora  tioneomiics, quis  in  Millj,rccicat,niin  etiam  illa*  om 
nes, quas  in  allici/ s Diuiiiishicir , haud  iecuSiOC  /)  cxcoin 
nujnic.1  tus  non  riict,vt  cx  his  qux  tradunt  S.  I hom.  t • p. 
q.Sa.arric.i^.mcirp.Franc.  ViU.iiiiiiiC.to.  dc  huclui.  ^ 
aiijscolligi  potcH. 

9 Qjiartoeriam.quicquid  glof.vlf.incap./.dirt.zt.A:  in 
c.ollrarius,d.2j.dc  Anton.de  Io.in.de  Iruoia.m c p.i.dc 
vit4,C^  honcrt.clcr.  Paoor.m  c.  i.nu.  2. dc  foro  caiiipet.dc 
in  ca.  rdponfo,nu.i.  Aribi  Fc/in.dc  lenr.cxcomniunicaf. 
Hoilicnuin  fuoama.tii  dcclcr.cxctim.mmiif.  $.  qualircr 
punMcar,&  tii.dcfmrfnr.cxcointnuoicui.$.fcd  nunquid. 
Summa  Alfcnfis.j.part./ibto  7.  nt.  9 .in priocip.  Sc  Pa- 
lud.2.dillrnd^.il^.qtt.Tfho.4.vcrficu.primus.  A'  Manan« 
Socin.md.cap.r.nu.  f.dc  dcr.cxcommunicat.mmillr.di: 
ia  cap. (acris,nuin.  1 Z4*<^  ( ^ f *dc  Itn  cen r.excommunica r* 
dicant  exeo innmnicarum  nuroricxcoininumcaijonepcc- 
c.trcmorcalncr  mirando  ccclcftam,ctJamfi  ibi  non  cele- 
brentur diuina  ><oquod  ralisdtuiluscflabccclc/ia.  cap. 
x.deforo  compci.d:  capit.qmnicrito,u.<jUxll.5.&:quia 
talis  ei/ci  prarcipiturabOltiariocxtra  ecciciiam,capii.  t . 
$.ad  oiliarium.ditbndfioiic  ^ f .verius  ramen  cM, polle  iic 
c.xLommunicatuni  intcareeccicfiam,non  folurn  pertran- 
fcundo  cjxn  ad  vlrerioam  locum,  vt  admmii  Summa 
Allcnlis  , quaiid.>ibinuncelcbranairdiuina,iedcti.int 
vfibi  nret,\'  horas  Canonicas  ibi  k»liis,&:  priuatim  reci- 
tet,ica  glol.in  c.qui  ItudcMn  vcrb<»,d  mj/it.fq.i.cxprW- 
fic  docens  excommunica rinn  intrare  pidfc  eccfdiain  c *.u- 
fa.orandi,  dummodo  oonintcr/iiuihci/5diuiiits,cuni>ii 
joucniitur prohibitum,  <X' ua fibi  refponfum  Ixpc fuidc 
a loan. dicit  Innoc.m  c.rviponfa,de  lent.excom.  Pan. 
libi  conrrarius,in  c.  1.  nu.  K.iicvua,  & honcfla.clcnc. 
vbiarc,  qtiodliccicxcomniunicati  mirare  non  debeanr 
cccldiim  (cmporecclcbra(iooisdiuinoruni,recus  umen 
fidiuina  non  cclcbrentur.Idem  docet  0jrr.  Brix. in  d.ca. 
ui (ludct,i.q. i.vt  rclvrt  Pao.ind.ca.  tdponlo,ducnmo- 
o Don  mtrenteaufa  audiendi diuina.Et  Marian. Socin. 
in  c.facrismu.  t12.de  fcnr.cxcom.  aiihocdrdum  Brixien 
Aselle  magis  xquum,  quando  lorte  ibi  vellet  priuariiiL^ 
aliquasoracioncsdiccrcivc  lucrarcturgrutiam,  A:  gratia 
a Deo  rea pcrcf.  S.  Ani.3.par.m.24.cap.7t?.vcrfi.icrfiO, 

Sc  citat  Ioan.de  Lignano.  Tabicna  etiam, in  vctb.cxcotn. 
i.verf.quinto.idcm  alhrmat.Nauar.in  M:m  .c.27.  n.i9* 
ait,pollefolumincccldiaorarc,quauis  afi/  in  ca  orct.ino 
do leiundi/inr3beo,5f  Caict.sn  Summa, vcrl.comunica 
tfo,  feu  parricipariocucxcommu.quibusca/ibus  omnino 
illicita, Coujr.in c.alma  fn.i(cr,  1 .par.$. ^ .nu.7.dc sc. 
cxcom.lib.tJ.comnimmcr  receptum  e(lc  tdlarurjcxc^jm- 
municaium  potlc.ihlqucvllacuipa  cccldiam  ingredi  cau 
laorandi.co  tamen  r..mporc,quodiu'na  oihcia  nbn  cclc- 
branrur.Idcm docent  Nicol.de  Milisin  rcpcfr.in  verb»!, 
excommunica  tus  poid],quc  rif.  rr,A.'  frcumir  Birt.Hu- 
golln.dcccuf.i:cclc.rab.a.r.*‘^^i.^.cnquod  tXcommunira 
luspriuatui , quantum  ad  prxfdurm  m tci  i.im  fped^r, 
folacomoMinionc  hdclium.&r  .S.icr4mcntorura,c.  Rngcl 
trt^dam,;  .q.4.Ar  c.pen . dclcn  c.czcom.  qualis  nen  d)  in- 
greilusmccddiamjVtibi  folusorcr. 

Ncc  vaJenc,qux  pro  rx*^traria  Icnccmia  afferuntur,  rit 
cnimdicaiur  cxcommunicarum  ahcccicba  fcqtrdfraci, 
Arextra  ecddiam  dic  :id  vuquenondcmatcriaii  ecdc- 
U.i  cx  lapidibus,  &:  lignis  coiifinjda.feddccorporcCbri 
li.mylhco,nimirumexiraconformjm  hdclium  inrclli- 
gitui>vt  rede  Huf  olm.vbi  lupra  rcfpondii,Chnhi cti/m 
corpus  fidd  sfum,  tdlc  Apollolo  Ephd.  pnmo  A:  Cu- 
Jof.  I.  vl  exponit  Cathcchilnius  Rnmauusinillara  Sym 
boli  partem,  CndoEccUjl^m  Sanflam.  quorum  conlor- 
II  tiocxcommuiiicaci  priuantur  . Ollianusaurcmcxcom- 
xnuiiicams  lolum  excludere  iubetur,  dum  Sacerdos  Mif- 
fam  cclcbra  t , ncingrcdicnrc  cxcommuniearo , ofHcia^ 
dtuina  incHoar.ihac  raooncmtci mittamur  , quandoqui- 
dem, vt  infra  diccipus, excommunicato  prxfci)tc,nrcof- 
iuia  liiuma  caiiurqncc  Millx  celebrari  debent, c.v  Felmg 
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ea.  i7.niM7^.if)fir\c,poftT.ih/cn.verbD,ifitrf<li<Jturo.f. 
verf. da*imofcxio.  Imoi^,cramneca9ua  bcjciiictacx- 
conmunicams  • aurincerijitlus  (e  afpcr^erc  (K>llunt» 
sjuodiiuclii^irurdc  .Sacerdote  r)/cni)ircr  »I1joi  bcncdi- 
ccnre.  A:  fearpcrgcnic»  lum  Atutphona  ^jpo^tSt^nzc 
MiYTam»  /icut nec populum  coiiioJoatjuabmcdi^ain* 
rpcrgercpotcfl.qufad]  quid  Sacr.itncnulc,  &;  proprium 
Sacerdotis;  fi-xl  neque  aqua  bcncdida  hoc  modo  i Sacer- 
dMc  excommunicaiusdcnunciarusiautincerdii^us  arper- 
gi  potcd,iuxMca  qux  tradunt  Cdderin.  iraib  d.-  Ec- 
dcf.  interdici  »,mcinb.  t>.  cd.  14.  An2cllca,vctbo,lntcf- 
d(vium»6.$.li.S^/udi.vc^bo»mfc^dlcium,  vcr(.  quin- 
iinn.  Tabicna,  verba,  intefdulluiti,<5.vcr(.  tertio.  N.iuar. 
in  Manualj,cap,i7.nu.r74.Hudol.dcccnfur.EccIcr.tab. 
ixap.i  5.$.i4.nu.<?.potdi  lamrn  liccxcommunicarus  fu- 
mere  aquam  benrdiciaro , cum  in^rcdnur  Eccidiam , ve 
ibi  pnu.itim  orer, vr  docet  Nau.vbi  (iipra  ,quicquid  CaU 
dcrin.S:  Hugoi.  Iocisaliati5,contrari0mnimis  fcrupulo 
J^adirraent . 

Septimo,  excommunicanisdcnunciatusoon 
prohibetur  ofHcia  diuina  cum  ab jsdTctc,aut ab. d>|s  au- 
dire,fcd  etiam  alij  cadt  m oHicia  diuifM,5c  Mifr.<m,cXc5- 
mun>catoprqrcncc»audirc,aurcclcbr.ire  pfohixnfur.  Si- 
cut enim  ipfc  alios  indiuinis  , ica  abj  /fC  excommunica- 
rum  'ncildcm  vitare  tcncntur;<5c  colliditur  ex  ea.  is.qui, 
&c./i.§.adi|cim«s,&S.inEdiiuiratc.dc  (cnt.cxc.lib.tl.A: 
cIcm.a.  fercnt.excOTi.  Aribi  Zabar.  verf.  decimo  not.  & 
e. cum  & p^'nurc,§.cxc  >mmuuicAtos,Ac  ibielof.  in  ver- 
bo.rxc  »uj  .Micaios,&  ib.  l^annr,  nu.  i.Sc  Alanan.Soc. 
f-ri  t.nu.a.  \ j.Jcpfijdc^.&cap.m  Lttcnncnfi.dc  pr«- 
baji/.  lii^nit.  &: ea p. quod  incc, 5.  vS:  in  conucniuali- 
biTS.J  * peoir.&  c.Epiboporum,&  ibiglo. ver- 

bo ihci  i,d;  prtuilr2.Iib.t».S:  c.cxcommunrcaros,  &ca. 
cum  xo'm  mmicato,  cuinduob.rcq.n.q.j.Moftien.ia 
Sum  n i,nu.  1 1. verf.lc i nu.iqu  d, debeor,  cxcom,  Maria. 
Socn.incip.ficris.nu.l  a7.de  rcnt.cxcom.Socus,4.q-ii. 
d.i.irt.4.c-mclur.i  vbj  air,  tna  prohiberi,  niniiruro.ab 
rx  v mjr-.mmr  s audire , illilquedicctc  facra  ,flCcumil- 
bsiiitrfrll:  l-i.  rt.  Henriquc/. bb. i ?.dccxcom.cap.7.§. 

1.&:  eia  re  S.Thom.  quodlib.rr.ar.p.Pj]ud.4.dif^.  i8.q. 
^.jqprincip.Lcdcrni.i,4.quxli.tf.arric.t.Caicc.  verbo, 
cxd.>aj.fin.Syiuel>.exrom.f.nuai.t».NauAr.inMaoual/* 
cap.i7.nura.!p.S:  bb.dcorai.notab.ii.num.  8.  HugoJ. 
dcceofur.  Ecclef.  tabui.  z.capit.8.>.4.&  hoc  taro  in  cle- 
ricis rxcularihus.quam  m RHig»  ^bs , At  exemptis  proce- 
dit, vt  colb^uur  ex  locis  aliatis . Raiiocb;  quia  celebrare 
ofhcja,vcl  Mi/7am  coram  excc'tninanicatis,eli  partidpa- 
xcin diuinis cumiibs , quod non  beet  cuiquim: Auralis 
comrafjciens  peccat  morta/iter , non  tamen  rit  irregula- 
ris, ve  eradunt  glolj.  Panor.Ac  Marian.  Socin.  ind.  cap. 
curo  Ac  plannrt*,  Acsl.in  r.  Epib;opofum,in  verbo,  ofh- 
ciaidcpriuiJcg.Couar.fncap.altnamatcr.  i.part.(.t>.nu. 
5*verf.  Qui  vero , de  fentenr.  excomman.  bb.t>.  vbialio* 
citar.vt  Calderin.conb.  4.  de  reni,  cxcoro.  Gunfal.a  Vil- 
Jadicgo,deirrcgul.cap.a.Hcor  c.Bobic.in  cap.fiti.decx- 
ceH.prxIat,  Hugol.de  ccnrur.Ecclcr.ejbul.i.capif.8.4.4. 
num.^.Ac  coiliginircxca.is.quqdcrentcnt.  excomrouni- 
cac.itb.^.  Sic  tamen  celebrans  /cienter  coram  cxcommu- 
oicatomanifw‘rto,incurritrarpen/ioiicmpcr  mcafem  , vt 
liattift  3r>niEicius  Pap.i  VIII.  in  cap.  E pifeoporum.  dcj 
primieg. libro  C.  Se  fi  intra  menfem  abfque  di fprnfationc 
demceps  intra  ccclc/iam  diuina  olbci^  1 MiflTim  ecle- 
brcf,fif  irregularis  jiquia  cum  ei  inierdi<fiusrucrar  ingref- 
ius  £cdclTxproprercelcbratioacin>  quam  exeremreora 
excomrounicato,cxd.c.£pircoporuin,(i  nlis.cuimterdi- 
^us c!l  ecclelix  in?rcdus , intra  tempus  furpebonis  intra 
eccitflaceltbrauu.Mrre^uhfjs  c/Ecitur,  vtcolligiturcx 
c.cij  mcdicina/is.Acibi  gl.n  ver.  irrrguiarica  tero, & Bern. 
Ko/lidAc  Fran.&  Steph.CoIb,nu.  91.  de  fcnt.exc.Jib.t?. 
&c.]$,qui,Ai:ibigi.ia  verb.nodacis.A:  Stcph.Coba,n.8. 
de/cQC.cxcom.liS.ti.AcgloCin  cap.Epircoporum,in  ver- 
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bo,.iiufcHafUtas, &ibi  lo.Andr.Archid. Domi.Franc. 
iV  S.Anton.j.par.ri(.itf.cap.4.$.i.S)'lueft.vcrbo,  nicr- 
Jj<^um,^.qu.rll.i.Tabicn.vefbo.intcrdiutui»,o.verf.pii 
mo.Nicol.Polouiustin  tratS.Saccfdof.ti.deimcrdi^l.ri^ 
4‘?.HudO/.deccnrur.ccelcbtab.a.c.8,J.4.nu.  f.  quicquid 
contradicat  Couar.vbirupra,cxiniinansd.  ca.Epifcopo- 
rutn , proccdeicfc  Ium  in  rxcmpiiSjin  cuorucnodium^ 
Aaturumc-lle putat,  ve  bnt  mtcrdit^i  aningrclTu  ccvle- 
6x  , E coram  excommunicaris  , vclinterdu^is  fcicntcr 
cclcbraucrjnt,c'uiusopinioop(ime  refellitur  a gl.  in  d.ca. 
Epifcoporum.  in  verbo,  mgreifum  , docens  prxdli5I.''m 
Decretalem,  &: eius pccnamhabcrclocum enaro  innoa 
exemptis  , ij  quod  mea  fententia  clare  coHigiturexini- 
ciod.captt.cpilcopprum.dcprijilcg.  bb.  C.  cum  dicitur  : 
T*rjtfenti'DecretoilatueniumdkXimns t nt aliqui fiuulMCS 
aut  regulares  quantumcum{ue  exemptionis  . 

19  Siquxra 5,  quid  agendum  Ei,quatidoadckcxcomm:i' 
nicatus,icmp>.»rcquo  Olficia  diuina,  aiu  .Mitra  celebr.in- 
rufi  communiter  rclpondciu  DD.quodEoendumtmc 
incepta  Odicra  Oiuina,autMtlIa, mrn.-ndusdl  cxc<.  m- 
mumcanjs , vt  exeat,  quod  E Ec  monitus  exire  nolucnt, 
cqcidcK  t vi  per  aliquos  laicos  prxientes  ,auiiibsnon-^ 
prxfcnrjbus,  a elcncis expelli d<.hct,  «S:  licet laJis excom- 
munica lus  clericus  eflet , non  tamen  cxcohimunicaiitur 
iarci,  vel  Clericicum  viexdudeotes , vt  coiligiiur  ex  cap. 
vcntcns,&ibi  gio.in  verbo,  cc/cbr.uu>ncm,.&:  ibi  P nor. 
num. i.Cic  Marian..Soc.lcn. nu.^.d;  bnr.excom.  Eicic 
c.cum  voiuntiic.$.E  qui.de ftnt.c.xcon  mun.  Auci  ai.  > > 
cIem.grauis.verf.rcxto.dcrent.cxcainni.de  GmbJc  Lau- 
duno,nu.  i.ibid.Ac  Hugoi.decLiirur.ecclH.tafxji.  a. cap. 
8,$.4,n.f.idquod  procedit , ctiamE  Er  cdmotus.qui  ta.c 
ctcoromunicarumcicrlcum  vi  cijccrct  j mm  cuu  loromo 
tioex  iuEactuIancn  operarurmmnam , quxrcquniiur 
ad  h ve , vtquis  rncurnepaiiiroc^n  ''n  scap.  E ems  rua- 
dcntcdiaboio,i7.q.4.v(  Panor.Aj  Mirraii.vbi  lupra,no 
tarum;  tum  quia  id  eo  ea  Ei  non  cim  infertur  vio/cntia.^ 
tali  excommunicato  , qu  loj  propuirarur  miuria  Dcoil- 
iacJ,cx  HujfobnojCif.arg.l.Manicbf.v.C.dc  h9rct.C^^’i<l 
fi  nequeat  fine  pcrKu/ocxpelb,nrn  meli  'an  dcbentoili- 
cia diuina, lut  Miin.Sm  autem  inth  v t soEici/sdiumis, 
aut  Miflii,  cxcommun  catus  ingr.di.i  tur , ri:oncndus , vt 
fupra  cft,vt exeat , Ac  fi  cxpclb  non  potent,  ccE  »iidunL-j» 
etladiuinisolHcjjs  • dcctMni.i  Mi(?,a,donec expellatur, 
argum.clemeiJ.grjuis.Ai:  ib^  glof.  m verbo,  in  expleta. it 
Antlur.dir  Z bar.A:  Gud.de  mute  Laudusv'  ib',  de  fenr. 
cxcl  ro.Iniioc.iric.n  »p-r,in  vfrN>,or.inda,&  Feli.  nu.^. 
dcrcnr.cxcom  nun.HofbciiEs  in  Summajiu.iT.verr.fcd 
iiunquid.def.*nt.excom.Palud.4.diE.l8.quxrt.6.  air.t. 
conclur.i.Sum.AEcnri.par.Jib.7.nt,i i.aic.i  q.  1. & 1. 

5.  An  ton.}.par.nr.zf.cj.i.vcrr.tcrtio,Nauar.intradl.dc 
orat. Ac  hor.canon.c.fo.nti.tp.&:  num.Eo.  Sotus,4.difi. 
az.q.i.art.4.conclur.z.vcrrhic  autem  interrogct.Simon 
Maioi.i]b.t.dcirrcgul.ea.Zf.nu.4.Hmrtquezlib.tt.dc 
cxcom.c.7.§.z.Hugol.dccrnru.cctlcl.t.tbul.».ca.  8.J.4, 
nuci. f.  Monent  tamen  prxf.ici  auihorcs,  quodfiprxfa- 
^^cuscxcummunicarus  EccleE.iniintrct,vei  priulquain  Sa- 
cerdos rum  videret , lam  Canonem  inchoauit,  debet  Sa- 
cerdos procedere  jnofhrto  fimulcumco,  qui  affiEit  ei 
tantum,  a/t;  vcroonm.s reientes cum  cxcoromuntcatu, 
dehcntexircecclefiam  , E exa-mmunicaru$  iplc  exiro 
nolic,are.eap.fttut  ApoEali,!  '.q.5.Acca.on3nfs,quM4. 
quxE.i.Quod  ditium  debet  rorelligt,  no  ita,  vr  quocum- 
que roodo  incepto  Canone,  Sacerdos  prnrequatur  Mirsa 
prxfcnce  excommunicato  , Exlmc^pta  conlccrationot 
Canon  enim  Mifiic,  vt  docent  Duran.iti  Raionalidiui- 
norum  oAc.cap.jf.Feiin.io c*p.  a nobis,  tiuro.u.verfic. 

Se  (ciaSjdeexcfpt.  Nauar.deorar.Ac  hor.cao.cap.  ttj.nu. 

6 o.  Ac  abj , mcjpir : Te  icitur  lUmentiJfimc  pater  , qurm 
pofkiSanOutyfcQteto  dicimus,  &m.agna  pars  illiusdici' 
tur,anreqii.ini  perucniaturad  verba  tonrccraciomi,  de/ 
quo jnrcrmcdio, idem  vidcmt  tudtcaoduro»qtK>d  deprr- 

cedeiv 


Libri  Secundi. 

4 lisprooiMrs  »fioo  camcnomirKndoMi^jmpeorjr:  tta 

«.  liccrquistneopeccarepo/Tit « quod  nrgb*;3f  procurare-» 

ti  abfolutiooem,  camen  fudlds  cft  impotens  ad 

» audiendam  Minam  propter  excommunicationem  , non 

peccatrpeciaiirercomraprxccprunideMiiTa  iofenoau* 
diendatquianontenerurquistamrrmotead  lolfeod^L-# 
3,  impeduntnu  > dc fedirponercad  Mi/Tam audiendam—^. 

^ VndcDodlorc$cofmmmiterdoccni,noo  teneri a/i<j«cm 

9 fuiJcxpenfiscapcreBuIJameo/inc,  vt  pcrilJam-bfoiu- 

3,  tus  Mii?arintcrcir«po^ft,vtteflarurHenrrqucz  /iS.p.de 

jj  MiiTa, capit,  if.5.  ii.fic/jb.rj.dccxcooim.cap.7.4.i.m 

aonut Jitera  K.^uia  melius,  inquu » e(l  de  fc  iegem  cotn- 
3 munemferuare  * quam  eximi  priuampnuilegioy&qux 

diximus»tamdeexcommunicatucccui(0  , quamdenun* 
ciaroaccipidtbent. 

Soium rcftatditficulus » an occube  excommunicatur 
teneatur  in  publico  abflinereab  alijs  fidelibus  m Mida, 

& ofHcijsdiuinis  audiendis  * (c  faciendis,  ita  vt  non  pof< 
fitcelebrareiofeflodie,  am  communicare  publirctcm- 
pore  Pafchali  cumalijs  fidelibus.  Inquarcvnumcer- 
rum  cil, alterum  tnccnum:ccrtum  cnim  ed,  quod  occulrd 
excomtnuniirarus  inocculto  tenetur  abfbntreicommu* 
nionea/ionim , quoties  finefcandaJo , & infamia  id  facc> 
re  poterit, & proinde  Qcc  cum  alr|s  diuina  ofiicia  facere, 
nec  MilTam  celebrare  poterit,  aut  SacrammcaVccipere » 
eum  id  ei  fureprohibitum  fir.  Neque  cnim  per  Extraua^. 
ad  euftanda  Icandaia  , vllum  lus  ipfis  excommunicatis 
tribuitur^  Dicirurenimibi:  Terhoc tamen hutkfmodt  ex~ 
eommimicatosyfiifpenjos»  interdt&os^feH fro6:bitos  non  inten* 
da  in  aliquo  reteudre , nec  m eu  quomodoltbei  fujfragan.  Cii  m 
ergo  anrea  occultus  excommunic.itus  tenebatur  abdi* 
nerea  communione  fidelium, etiam  nunc  ante  dennneia* 
tionem  abdinere  lenerur  a communione  fidelium,  & a 
diuiois,fecundumea,qu2  tradunt  Panorm.  incap.  illud, 
dccleric.excorom.minidr.  & Syliicd.  verbo, cxeoram.5. 
Qxd.  5.  Couar.in  capit.alma  macer.  1 .par.^.i.nume.n, 
e^ent.  cxcom.  Ith.t».  Martin. Lederm.a.4.qU7d.if.arr. 
i.fbi.|47.Henriquc7.  lib.Tj.decxcom.capic.7.$.t.  ed 
Veommuo/s  omnium  fententia.  Ceterum,an  in  publico 
Mmturezcommunicatuscommonioneffl  vitare  aliorum 
abdtnendo  a diuinis , & a Mida  audienda , ad  vitandum 
rcandalom,&  infamiam,  quae  fequeretur,fiabdincat,in* 
cerrum  ed.  In  qua  re  Palud.4.did.  1 S.quxd.tT.artic.  ^ .con 
cluf.a.criamdc  minori  excommunicatione  trantdans  do- 
cttnon  pofte  Sacramenta  perciperr,podctamen  Midam, 
Aro/ficia  Diuinaaudire.  Rich.4.did.iS.ariic.p.9Uxd.5. 
in  fine, idem  docet  de  percepnone Sacramentorum . Syl* 
ued.aurem  in  Summa, in  vcrbo,excoramuntc.j.  vcrfic.f. 
aic,quod  quantumcunque  fit  occulti  cxcommunicarus, 
tenetur  alios  vira  re  edam  tn  publico , nec  poccdacredcre 
ad  racramenca,&  fi  accedat,  & celebrer,  erit  irregularis . 
Katioeius  ed:quia  baber  pneceorum  fuperioris,  quod  v^ 
tctalios  fideics,crgoteneturilIud  feroare;  nec  infiimia 
tpfum  cxcufar , cuns  hoc  proueniat  ex  culpa  lua.  Couaru. 
etiam  in  capit.alma  mirer.t.  par.$.i.  num.t  t.  in  fine,  de 
/mtent.cxcommuBicat.iib.t».  eiufdem  rentcDtia:ed,quo-. 
ad  participationem  facramentorum,dequoad  facrificium 
Miir£,quoadid3enim,ait,Qaantum:unque  excommuni* 
carus  fitocculius , tenetur  aodinerc  a communicariono 
eorum  edo,inde  fequatur infamta,&  (candaiuni,quia  ex* 
communicatus  (^tnquit)  iplbiure  phuatur  participatione 
facrificiorum,  ic  facramen torum : in  ali;s  autem  tempo* 
raiibusdicic , quod  propter  fczndalum  • infamiam  vi. 

tandam  potem  occulte cxcommunicaruscum  alijs  fideli 
buscummumcarc.Soms  irem,4.  did.ii.quzd.  i.  artic-4. 
non  longea  fine.verr.quarcuscafiiSttit,  habentem  cafum 
referuatum,cuiedannexaexconimunicario,  nec  propter 
olficiu  nec  propter  rcandaJuffi»ad  communionem  amc 
abfolutjonem  accedere pode.  Alt)  tamen  • &:  mea  fenteo- 
tia  verius, alHrRfianCfObritandum  fcandalum,&  grauem 
fili  uifamiiipo/Tclicicem  fedoaudiremifia.iuexprefsd 
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Martin. tri}tfni.2.4.i)axft.»f.  arr.t.in /ine.  vbia/tnon 
teneri  ucculr^  excommunica  tum  in  publi..DabdinereA.** 
communtonealioruoi,ctiaminfacrifict;$ , dcfacramen* 
ris.  Suplemcntumapad  Syiucd.  vbi  fupra.  Franc.  Ven- 
dramin.  tra<f^<decxcom.nu.r  j.Alphon.a  Cadro,iib.  a. 
depoted.leg.p^n.cap.vIt.concluf.i.Corduba,q.i4i.Lo- 
dooic.Lopez  i.par.m(iw£t.c-9)  «in  fine,vbi  ait  efie  mul- 
torum fcntentiam^A:  ipfemct  ^tus,4.did.(ll.qu?d.2.ar. 
f.ad2.verr.hocautcmdub'um,ajcidef?e  lidtutn  obfcaa 
dalura  grauidimum.  Nauar.in  cap.i.^Jaborct.in  hne,de 
ptrnir.did. 6. ait edemuliorutn opinionem;  neceim  re- 
silit i Sc  in  Manuaij»capiM7.  num.  lofeph  Angics, 

io  Fior.Theoiog.  agcnsdccafibusre/eruBus,  in  fine>« 
Hcnriquezii.  tj.deexcom.c.y.^.a.inAoootar.in  iit.  K. 
&capiMf.$.j.aitpode  bis  aut  ter  celebrareroilTiin  ,nifi 
clericus  talis  edet  antea  ira  infamams  per  ludicia^vt  ma- 
tus fequarurlcandalum  celebratione,  quamfi  crimeo-« 
prodatur;  aliisfi  occultus  fit  cxcommunicaius  , habta 
contritione  aut  con/edione  , ante  ddpcofarionfm  podet 
celebrare.  Vbi etiamdocetmoniatem  , quzjnciduiru^ 
cenfuram  Cenzcommunicare  pode  tempore  confueto, 

6:  adidere  choro,  ofKcijs,  a quibus  fi  abdincat  pcsi- 
ciitah!(urfaraaeius,&monaderjj  ; idquodanre  docuit 
Nauar.in  Manuaii,capit.i7.num.a;p.i^ancctiam 
tennam  tenet  Francilc.  SuarczdcSactain.difp.<»6.fe^. 

4.  A:  faciunt  quz docet  Angelica,  verbo» fiucbaridia, 
i.niim.i». 

ip  £x  quibus  omnibus  colligitur  excommunica  tum  oc* 
cultum,  vel  irregularem fecretum  , caufa  virandigraue 
fi'andalam,autinfiiffliaffl.dumabfitfrau$,  &dolus,  nec 
fit  in  mora  petendz  a bfolutiunis , pode  przuia  contritio* 
ne,&ronfc/fioncpeccaiorum,  quamuisnonabfoluatur 
a Confcdorc,  quia  obfia  t cen  fiira  ex.  ominunicationis  re 
feruata ruperioriabrcnn,midx,dr€>fiicijs  intcrcdc»&alt 
quando  celchrarc,tum  fine  culpa  mortali,  tum  etiam  fine 
incurlicnc  aliqua  irregularitatis.  Ratioediquiaquotief- 
cunqucroncurruDtduoprzccpca  incompatibilia,  feruan 
dumcd»quod  ardius,  & maius  ed  : cumi^nur  m cafu 
propofito  concur  ran  t fimu/  przceprum  de  aodioemia...» 
a communione  fidelium  , &;przccprum  negariuumnon 
fcandalizandi.aui  non  infamandi  fe,quodedmaius,br>c 
potius,quamilJudrcrujnduiTi  cdrquraficutiugum  Cbri- 
ili  Aiaucedtira  A:  mandata  EccJefizpic  inKtpretaadk^ 
/unr,vrnonnimis  grauia  fint . Nec  vertfimile  ed  inten- 
tionem Eccicfiz  ede  cum  tam  graui  lacdura  A:  detrimen- 
to quempiam  obligare  velle  : Immo,  ipfcmcrSy/uedcr 
vbi  fupra,  verbojcxcommun.j.vcrfic.  quinto, $. quidam 
tamen , dc  verbo , cxcommunic.  f . numero  fccuodo,cum 
aiijs  communiter  docet , quod  fi  quis  v:dct  occulti  cx* 
cummunicatum  in  Ecclcfia,dcbet  fi  potcd  exire,  fine  no- 
ta illius  excommunicari  . Si  ergo  altj  fciicruur  feruare 
^mam  illius  excommunica  ti,  etiam  ipfemet  tenetur , vcl 
ad  minus  licitum  cd  ipfi  excommunicato  propriaro  fa- 
mam indemnem  conlcruare . Tenetur  tamen  vnulquif* 
quein  calieuenrudiligenrcranimaduerrere  , an  alia  via 
tnfamiam,A:  Icandalum  vitare  polHc,  probabilem  aliam 
cxculationem  fine  mendacio  ca  uTaodo ; quando  enim  id 
commode  fieri  potcd, cedat  caufa,  & necclfitascommu- 
nicandr,ce/ebrandt,aut  ofiici|sdiuinis  inreredendi.  Sc  de 
oificijs  diuinis  excommunicato  piobibitis , baidenusdi* 
idumfit. 

DcSuffragijs  Ecdcfia;»  quibus  cxcommunicarus 
priuatur.  Cap.  IJII. 

S r M M 

Excommunicatio  maior  hominem  fuffra^ijt  £ctUfid  « 
eboiica  priuat . 

2 Sujfra* 


i 6 TVicCauti 

EccU(t£i  (ortimque  volor  tn  quibtM  Con/t« 

stat . 

Sufrojijs  Ecclefu^riiotM^tripIex  incommodum  mcur 
rit . 

Miftom»c>  oU<w  orotiones  an  pro  cxcommnnicotis  otf cr 
rcltceot. 

^ xAn  peccatum  mortale  jjf  orare  pro  excommunicatis  de- 
num iatii  in  OT4t:onibu4  publicis  Ecclc/ijEi  ^ an  eis  ta 
les  orationeiprofiut. 

6 Saccfdos  Mijiamojfcrcns  pro  excommunicato  nonde- 
nuncioto  contrito, non  peccat . 

7 Ecclcfio, quare  in  ogicioMip*FerMSext«  bebdomodn 
Sancta  pro  boreticis  oret, 

% F-ccleJia  quare  eo  die  excommtmicatornm  mentionem 
non/aciat,/icut  'Pajanorum,lud<eorum , & baretico- 
rum  meminit . 

9 In  ^^cmcl\to*qnod5t  in  MijPa,an  pro  excommunicato 

dcnunciare  orare  liceat . 

10  Excommnnicatus  denuntiatus  fic  moriens Jepultura  Ec 

cie /iaHica  caret. 

11  Excommunicatusdenunciatus  mlocojacro  jepultusjin- 
deeiicitO’  extumulari  debet . 

11  In  Ecclefia  ,vel  Camiterio  poUutis,antequamreconci- 
licnter,nec  O^ciadiulnacantoriinec^deltum  corpora 
fepeliri  po(f unt . 

13  Excommumcatitt  dfunnciatus  moriens,  etiam/t 

contritionis  dedtrittayite  abjolutiofiem  tomen  in  loco  fa 
crofcpeliendus  non  cH . 

Etims  effc^ui  Exccunmunicaitonis  miio- 
ns  c(\  , Cju^  d hommetn  fuffci^ds  Ealcfix 
CxthoUcx  ptiuci  . Suffragia  veto  Eeckfix 
intcUi^untur  iila  bona  fp^riiualu  , cjuiWil 
ecclcfu  CVitidianorum  anitnabvj^  (ubuc- 
nii , fle  luffta^atat.  Q^^xbona  in  duplki  fum  diffctcntia-, 
Qi«dam  cmn^Cuni  publica , ctiidam  pnum  . Publi- 
[ a Nbmftiis  ccclcfii  , prout 
blilTx 


cadiamtut  ca  , qux  bum  a Kbmftiis  ccclcfii 
ccclffii  Mmiftti  fum  , vt  Vloti  Canonici 
Sacrificium,  Orauones,  InduWcnni , q\usecc\cfia_^ 
Ptofidclib.  dicu  ,flc  eisdiftnbuit  . PnuarvvctofunnU 
la,qux  fideles  vtpctfonx  pt\uati,flc  non  vicctldi-rMi- 
nifiri  cxctccm,vi  funcotatiunes  pnuaii»icmnia , £c  clcc* 
roofinx . 

X Rutius,  Suffrasiotumccclcfix  vabirex  duobus  cofidc 
tamt,Ptimo  vcl  cx  vnionc  cbaiiutis , qui  fideles  omnes 
conneftit , vt  fint  omnes  vmim  ent  pus  in  Cbriflo  capite , 
dc  qua  vnionc  diciior  in  Symbolo  , Samlomm  cot«»HU- 
monem cbatiuseniui  facit  omnia  bona, fle  fiiffraoiacc- 
clcfiz  communia  cflc-,bandfccus,lccpcr  ano  vniusmem 
btiincotporcnaturali,  in  lotiuscorpotiscommodum  > 
fle  vuliiatem redundat, Vcl  fecundo, cx  amrr.o  ,imcnuo- 
nc,flc  applicatione  operantis,  vtpUmbus  tradunt  S.Tho. 
inaddii.5,pat.quql\.7i,anirulo  ptimo.Palud.4.di(\.aS» 
«rtic.t.Adtian.quodbb.S<attic.$.ltieca  C.Couar.incap. 
almamatet,t.pai.Vf>«  numeioprimo,defcmcnt,eicom. 
libro  fexto  Excommunicatio  maior  illa  prima  commu- 
nionc,Cc  illo  valorcfuffra?iorum,quz  a charitaic  proce- 
dunt, non  priuat,  cum  illo  valorc  prius  per  pecca mnv-o 
morule  priuatus  fuerat,  cuius  caufa  excommunicatus 
fuit  •,  vnde  iicc  ioiuftc  excommunicatus  illo  valnte  priua- 
tar,«  Summa  Aftenfi,m  i.par.»it.9-l'V»co  (eptimo,qu^ft. 
i.Nauat.in  Man.cap.  17.  numero  18.  Couar.  vbi  lupra , 
numero  (ectindo,  fle  nos  (upcriori  Ubro,cap.i7.  latius  ex- 
>fmmus.  Qjiando  igitur  cxcommunicatum  ecclcfi*  luf- 
aiiisptiuatutncircauihoTcsafRrmAnt,dcilla  folum_o 
fuffragtorum  generalium  cccletiz  communione  intclli- 
(cndi  fiint , qux  ab  ecclcfix  Mmidris,  aut  gcncratim  pro 
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tota  ecc\cEa>  aut  (pcciatim  pro  aliquo  ciufdcm  rnernbm 
oftctun  tur , cx  co  lcilicct,quod  Ecclefia  communia  (ua  (uf 
ft  agia  excommunicato  tali  applicare  non  imendit,nec  pio 
iUootace  ,quuam  aWaflusabecclcfiacft.SicMagiftcr, 
4.di(V.vS.non\on^eafinc,S.Tbom.maddit.^.pat.qu^(i. 

11. an.  i. ad  fecundum,  fle  opufe  ,6. in  illam  paticm  Sym- 
boli fSanflomm  communionem . ) in  fine  Gabr.  4.  difiiofli» 

18  .quxdio. fecunda  atuculo  tertio  dub.t.?alud.4*difiin. 

\8. quzlVio. prima  anieulo  piimoccnclul, x.  Summis 
A(fcnhs,a.par.lib.7.  tim.9.  quxftio.x.  Angelica, vetbo« 
cxcommun.  vVt.numc.).  Sandus  Amon.).pat.tiiul.i4, 
cAp.76.Tabiena,vetbo,cxcom.t.vetfic.qvuno.Syluefi* 
vctbo,i;xcom.8.vct(.(ccundo.Maciin<Ledelm.i,4.quqfi» 

1^.  anic.  ptimo  Sotus4«dill.ii.  quxfiio.  ptima  attkulo 
pctmo  vctf.quomodoautem,NauaT.in  bdanuaU,cap.x7» 
num.'S,flc  cap.xo.deorat.fli:botiscanon.nume.67.Co- 
uac.m  cap. 'alma  mater, t.par.4.^.num.).Henriqoeilib*  \ 

\ ).dccxcocn.cap.ix.S>....Hugolm.dcccn(ur,eccle(.tab.  \ 
i.cap.9.%.1 . Etpcztcc  tot  bi^otumaudontatcs , ratio  ^ 

efi,quia  cum  excommunicatus  fit  extra  Ecclefiam«ciu(q', 
membiuuinon  fit,fvtnouiCTim^  dcclataoit  Catechifmus  l 

Romanus mexplicaiit  nedbus  panis  Symboli, CieioEc-  1 

ciefiom  Sonflom  vbi  poU  mulu  addtt , Ex  quo/ir,  vt  trio.^ 
tantummodo  ix>mmunijenaaabeaexc(ud4}itur,primo,ln/U 
deks,  deinde  Hirenci,^  Sibi]matici,poflremoiixcommiMU 
COII . fle  bcc obeam  taii  nem , quam  infetius  Catcchif- 
musccdd>ttbisvcvbts . OMonicmEcclefiaiudicioabeaex- 
dujt  /udt  dlms  comn.umonrm  nonfiertinent , donec  re^« 

pijiom. ) conkquentci  Itirttagii  Ecclcfix,quzcQmtnunia 
lutum. mbris  tantum illms ,cxcommunicaiiscxccdcfix 
imcnuonvjflcappUcatiencnon  ptofunt,tx  communi  om- 
nium lententia, quidquid  Hofiicnfisincap.  cum  volunta- 
te »dcUmcm.cxcoro.6c  Summa  Confefibr.Ub.). tu. )$.q. 
i^9.contradicant,viCouat.vbifupta,num.i.vetf.urtia 
conclufio,tefctt. 

Hmc  mtcrtui,quodboc  ipfo , quod  quis  fuffiagqsEfc- 
eVefiz  ptiuatur , triplex  incommodum  mcunit,  per  tria » 
quzquis  cxUiffragqs  ecclcfizccnfcquitor , valent cQVta 
ad  augmentum  gratiz  cis, qui  gratiam  habent,vcl  ad  me- 
rendum giaiiamcts,qui  noababeni,flc  quoad  hoc  *,  Ma« 
gifict4.did.t8.dicu,quod  gratia  D&i per  excommunica- 
tionem lubirabuuc.  V alent  ciiam  ad  cufiodiam  virtutis, 
fle  quantum  adbocduii,quod  proie^io  Cubitabitur ,ncii\ 
qui  demninoa  Dci  prcuidciuia  excludatur,  (cdabilla 
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piotctbonc,qua  filios  eccUfiz  fpeciabori  mr  do  euftodit. 
vaUni  d^.niqucad  dtfindcndumabbollc,flc  quantum 
ai  bpcduit,q\iodDiabol;  maior  poiefiaslquicndi  imp- 
ium daiui, fle  fpimua\iicr,fl:  cotporaUicr.\ndcin  priru 
mu  cccUfia , c^uaudo  opcncbai  homines  per  figna  ad  fi- 
dem imucati, ficui  vtfibili  Ggno  donum  Spituus  Sar.£b 
manififidbauiT,ua  fle  excommunicatio  vtxauonecorpo- 
tali  a Diabolo  innoufccbai,vt  poli  S.Tbom.m  addii. 
pat.quzfi.ii.anic.i.ad  i.  Dionyf.  Cattul.  m4.d1ll.t8, 
quzfi.quana.vcrl.dcmquc  fiquzraiur.  Angelica,vctbo, 
cxtrmmun.vlt.numc.).SyWclV.veibo,cxc(  m.^.vctl.le- 
cundo.fumma  Al\cnfis,i.pat.lib.7.iii.9-su*tl....vctfic. 
quarta  conclufio,dc  (cnt.cxccm.lib.fl.Hugol.dcctnf.cc- 
clc(.tab.i.cap.9>S-^*ou.i.flcalfi  Icribunt, 

Dubium  lamm  ctl,  cum  dicatur  cxcommunicatum  p 
uari  ccclcfix  (ulFragiis  gencraUbus-,an  liceat  Millam,a 
alias  orationes  pro  excommunicatis  olfer re  \ Cui  dubit 
tiuni  telpondcut  res  communiter  «nonliccic  ot 
re  pro  cis,nec  nominatim,  ncc  genera  liter,  ncc  ^cial 
ad  bunc  fenfum,quodotans,v  i Minillct  Ecclcfix,  pr- 
ciuCdcm  ccclcfix, 6c  (acrificia  pro  elcomrminicato  dc 
cuto  (vt  (unt  omnes  otatioaes  Mitfarum,  flc  bora tu 
canonicarum  cx  Nau.de orat. fle  hor.can.  capu.19 
mc.67.flc  Hugolm.dcccnf,ecclef.tab.i.cap.9.Vtct 
ferremtendat . faceteteoutra  inuniioncm 
Ciz , qux  intendit  fic  excommunicatum  omni  mod 
potcll(uisauxili')spriuare.  Et  quia  MiQa  cius  ot 

i( 
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folam  pro  cccle(I«  membris  dicuntur : Er  <)ura  {icutpar* 
iio  Chnftioonhabcr  crfvdlumnili  in  i)S,<5ui  hdc.iv'  cha* 
tiuteei vniiifant^Ha n«c  Miffa  Chcifti pailionem repr^- 
Cnians  ,cx S.Thom.j.par.ijUxrt.79,arr.7.  ad  t.  Etijuia 
fi  lictrcc  orare  pro  cxcoiDmuoicato»eiiam  in  gcncre»non 
pluspriuarcnirfuffragilscxcommunicatus»  quam  alius 
^uicuuquc  6dcJis  , quc-mnonii.>n>inacoransinfuisora* 
uonibus,&  facnfiujs,quoddi:fairuinelh&:contracora> 
mufKrn  iSc  antiquum vfu'n  ecdcfir , vt  colligitur  cx  ca  p. 
a nobis. I.&;  capit. facris, de  fent.cxcomm.&  cxprclTc do- 
cent S.Thom.  5. par.  quzdio.79.  articulo  leptimo,  ad  x* 

addit,  j.pirt.^xftio.  11.  arcitulo  prtmoad  i.m^ne. 
Summa  HoAienns»iib.f.ticu.derenc.cxcommuo.nu.t7. 
vcr.fcdnuoQUid. Summa  A(lenns,x.par.lib.7.tim.p.q.;« 

& Gabr.4.dif).iS. quzil. fecunda art.rcrrio.  Mattio.  Ec- 
defm.  1.4.9. 15. art.i.SotuS4.dilbax.qaxfl.i.ar(....ver(. 
ouomodoauieoi.vbiait.quod (i Rex  , aut  Epifeopuser-  ^ 
fetcxcoremunicatus , noQefTet  nominandus in  canone. 
Nauar.deorat.de  hoT.canoo.cap.  tp.  numc.<$7.Couar. 
in cap.almamater, prima  part.^.fexto , numero  quarto, 
vcrfic.  quarta  conclufio » dc  fcoicnt.  cxcommunic.  iibm 
Texto. Heoriquez  libro  dccimoicrclo  deexcommun.  cap. 
diDdcciroo,  dc  Hugolio.de cenfur.Ecclcf.ub.i.cap.p. 

$.  fecundo,  numrro  primo, Fra0c2f.Suarcx.de  Sacram. 5. 
nane,  d1rpuc.78.fca.  fecunda, in  Enc.  Vnde  falso  docet 
Manan.Socir..fcn.in  cap.facris,DUOicro  x4x.dcfent.cx- 
com  nun.  licitum  cfTc  orare  proexcom  nunicarisyiucn- 
ttb.  oratione  generali , proui(inquir)facitcccK'ruiaffv*rc 
ptohoc c.non  arfbmemus,  i).  quarll.  fecunda, fed  male : 
ncquc  enim  ibi  agitur  dc  oratione  facienda  pro  exc^m- 
mumcatismequepro  viuis,fcd  pro  mortuis,  quidum  vi- 
U'T  nc, mcrucruot,  ytfacrificiaproillisobliuprodcife 
ipfis  potuerint. 

Dubium crUmcircpotefl « An  fit  peccatum  mortalo 
orari.-  pro  cxcom  n^icatis  deiuiocijas  m oratumibus 
publicisiccleiiaridcaneis  tales  orationes  profmt^Mar- 
tin-Ledvfra. 1.4.  ^.^uarff.ij. articulo  primo,  dubiut,  quia 
fortc(inGuiOccclcfix  prohibitio, qua  prohibetur , oe  quis 
orctpublica  oratione  pro  excommunicato  dcnuncuco, 
noneff  prxceptiua.&  S.Thom.in  addit. ^.par.quxfl.ai. 
articulo  primo,  ad  primum, folum  ait,  uonefleorandutn 
proillismfts  oraemnibus  iffisadDcuro  , qux  fiunt  nro  7 
nicrobrisccclcfiz,fed  b.n^aliisorariooibusj  dcoon  dicit 
quod  fit  peccatum  moriale.Syiuefi.etiam  vei  bo.  cxcom. 

1 . in  principio , ait , quod  malefacit  qui  or a t proexcom- 
municatocommunib^  orationibus  » non  tamen  cxpii> 
car  anmabfaciacmortaliur  . Ceterum, dicendum eff, 
pcccatumiflc  mortale, quia  facit  contra  ccclcftz  przcc- 
piuro.vt  habetur  io  c.an«>bis,x.dc  c.facns  dc  fent.excotn. 

& in  extrauagan.  ad  cuitanda  fcandala.&  quiarcsh.TC 
^rauisefl  , grauitcr  peccat  in  co,quodpczccptumccclc- 
t'X  (rafgrcditur : & ica  ducet  Hem  iqucz  1 ib.  «;.dc  MiHa. 
cap.if.$.^.litcra  P.;u.ionor.port.Nauar.m  Man.ca.x7. 
nume.^^.ad  An  verb  MifTa , & alix  oratones  pro  talj- 
rcr  excommunicato  fadlx  profinc,  ncc  nc , licci  aliqui  du- 
bitent,ramcnhacdillio<^ione  facile  concoidari  pollunc 
autborcs.  Si  cnim  ficcxcommunicams  contumacicer  ma- 
nctmmoracuJpabili  petendi  abfolutionem  , aut  indu- 
cChdoaliquem,vt  proeo  MifTamcelcbraret , precar,  & 
certum  cfl,nihil  liliprodcHc  , quomodo  vera cftfenten- 
tia  Innoccnt.in  e.a  nobis,  i.dcfcntent.  cxcomm.  Adrj.ioi 
in4-tra(il.deCJauib.dub.}.principali,m  fiuc.&:  Sorus^. 
difl.xi.quxfl.primaaii.primo,  vcrf.atiamcndubiuiii-j 
cft,&  Hugolm.deceofur.eccler.rab.x.cap.i).Vfc*-'undo , 

altorum  qui  ance  obtentam  abfolutionem  Miifam, 
aliafqucorarionesecclelixnthil  eis  prodelTc putant,  fa- 
tiEjUcelTe  ceofmf,quodccclcfiaob  culpam  prxtcritam 
cos  filis  fuffragijs  pcmaucrinfin  vero  contritus  Iit , & ip* 
fumcontumacixpneniccat  mx.diligentcrque  abfidutio- 
□em  procuret, paratus quicquid  cft  m fc,fafcre,probabi- 
iiuscRhuiciunooracionesiiJaseuam  ad  fatisf.diontm 
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prodefTe, ex piamatrisccclefix intentione  • qux  nonin- 
xcndic  Hilos  obrdientcs,&:  pormcenics  huiuTmodi  oratio- 
nibus , <Sc  fuffragijs  priuarc.Sic  fumma  AHenlis , 1.  pir. 
libro feptimo, m. 9. qoxn. fecunda.  R lch.4-din. i8. ^ ruc. 

7.quxft.j.Hoftjcnr»sinc.curotfoluniaic,dcfcntcm.cx- 
comm.S.Anton.}.part.iii.x4'Cap.7<^.Turrecrcm.in  e. fi 
quis  EpifcopuSvn.quxff.^.Nauar.dc  orat.  & hor. enno. 
cap. !p.num.(>8.CouAr.in capit,  almamiter.  f.  p<rt  i.^. 
numc.4.vcr(.nonaconclulio,dclvntcni.cxc  'mmun.  iib. 
fcxto,vbi  au  hoc  elfe communiter  reccpfum-  Henrjqucx 
lib.p.dc  M.ffa, ca>decimo quinto. 4 tert:o,in  .innotst.lue 
ra  P.Ac  iiorodccimoicriiodcexccmirun.  cap.vndecimo 
$. fecundo,  6:  ca.duodcciraci,  $.tcrciu.  Dum  t.<mrn  facer- 
dosecncraliimcniiooe  offert  pro  omnibus  , non  emfe- 
rurillicitccontra prohibttiorKmecclcfix  procxcumoiu- 
Dicatishuiufmodioff  rtcvelic. 

Vnde  multo  mtgis , fi  facerdos  (ponte  roiflamofterat 
procomnto  cxci  mmunfcaco  non  dcnunciaio  , prodell 
ci , 'cum  fitmembrunviuum,  ac  filius  iam  obediens,  ac 
fubinde  in  co  cefiat  rota  c^ufa  huius  p^itx , erat  iao- 
bcdieniia;vcf  etiarr;  fi  amicusaiiqutsdara  llipc  proeoof. 
fcricainfiwiar . Ncc  peccat  fic  ofterensenam  pronon 
contriionondenun/uto,  quia  Concilium  Coiiflamicn- 
fc,  vt  habetur  m cxuauxg.  Ad  cuitanda  fcandafa , jnduU 
gcr,vc  liceat  parririparc  10  (icr>s,&:  ficramcniis.cum  hii- 
lufiModi  excommunica tiS.Ncqucnbllat<L^u->d  iJcm  Con- 
cilium,ait  : ttolie  feinaUquocX£0f>ifrtunu^tisi^  ftsfi4if/j\i- 
n\  vt  pro-ndcncclicitc pollif  quilt‘i.»m  proercoirm  in.- 
catsnondcnunci.tiisoiF.rre  , K.lpond>.tur  cmm  , hoc 
non  tam  rilir  m fauorem  ipfi usi.xcommunicaii,  quam...^ 
in  comm  iduiti  ,&  f)Ui.>um  lacctJotis  oif  rcntis,qui  iti- 
pcmatvimtpromi(I.Tcclebr.itioac,  Sc  erum  meretur, 
dum  prt*  liccxcommunic-fis  uor  d-num  :ans  ifcrt,  pto 
qmbusodcrrunonprohih.cur.vt  f icnricucz  hb.  dc.i 
exco.mm.ca.  i (.§.f.*rundo,in  annot.litera  K. erudite  an- 
notauit.Immo  ruam  pro  excommunicato , qm  ncc  noto- 
rius,nccdvnun.iaius  cfl  , publneoratipolTcdocetHu- 
goltn. de  ccnfur.ecclcf.  tabui.  x.§. fecundo, iTumero  tertio; 
pio  qua  rectum  refert  loan.  Dapt.Antonuuumm  Cate- 
chefi  Ncapoiitana.capit.dccimoquintOyVcilic.fcptimo, 
libro  quinto . 

Altera  difficultas  elfe  potefi^rnuararione  fiat,vcccclc- 
fia  in  officio  milTxfcrix  (extx  hebdocnadx  Sanfl^  pro  hq 
rciicisorct,cum  fintiure  excommunicat!,  cap. excommu- 
nicamus , i.|dc  1. dchxrci.&  m Bulla  Cenx.  Hinc  non- 
nulli, vt  Ho(bcnfis,incap.cum  volunutc,defcntenr.cx- 
comm.&  loan.de  Friburso,in  (11mmacc1nfcn.libr05.11- 
ta.5  j.quxfl. I f 9.&T alij  rcfpondent,non  pullenos fpccia- 
litcr  pro  excommunicatis  or.^rc,(cd  tantum  generaliter, 
quomodo ccdc(ia  tunc  pro  hxrcticis orac.Q^re(pon(io 
falfaefl,tuqui.i  nec  generaliter  applicari  pi^ut  oratio- 
nes cccicfi?  tuUc,  & legitime  excommume  ■ tis ; tum  quia 
mifra,&  CIUS  orationes, non  nifi  promcn>bris  ecclcfi^  di- 
cuntur i dc Chrifti paflioelfiiilu.-nnon  h.ibcr.nifimijs 
qui  Hdc , & charitace  ecclelix  vniti  Cunticrvo  nec 
Chrirti  padioncmrcprxfcntanSjVidocctS.Thom.j.par. 
qux(f.79.arc.feptimo,ad  a.quf  ratio xque  valetdc miliis 
generaliter  » ac  fpeculitcr  pro  excommunicaris  didis. 
Alij  re(ponden(,quod  tempore,  quo  cccicfia  c^pic  publici 
pro  hxreticismfi'ria  fexta  hcbdoinadxSandxorare,n6 
erant  illt  ipfof.ido  cxcommunicati,areum.capirulocor- 
ripiantur,a4.quxllio.  rcrna.i.*^  licet  poilca  excommunica 
li  line  ipfo  urr  , remaiifit  tamen  ea  oratio  forte  ex  inad- 
uertcniia  : r^fp^nfio non  minus faJla  c(I, quam  fu- 

perior;  cum  cmm  quotannis cectefia  oratione  prxdida^ 
vtatur,nonclI  lantx  inairixnoM ecclelix,  quf  a fpirini 
fando  regitur  , inurenda*,  maxime  cum  officium  iM.us 
dicia  Pio  V.a{>prob.itu  fit. Hinc  ali),  vt  Nau.deorai.de 
hor.can.c.T9.nu.7r.A:  Couar.mc.alma  matcr,i.par.4. 
6.11U.  t . vcr.rx  quidibex  ohiter,dc  fcnr.cicom.li.i^.  dc  Vi- 
guenusin lailiiut.cap.i<$.|j.t>.vcr(.  if .rcfpondenr.ecclc- 

fiam 
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vmcod\cpto\^Jt^:et^ci^>flc\il  \>TOpa«anh»&:  ludil^nta 
:,nowt\uidcnjoiauou\ba^  pio  rormbiis  ccc\cl\*  \nW\~ 

®m\  , lcA4U\s,c\uxpi\3cxKm  » ?<  khvmonc  ccc^cft* 
ivtcHisirtiVuui^^uvu.  > -VI  Ocusd»9\\ctuc  cos  ad  ccclclix 
viuutcm  > fit  vormicotum  Tcdycctc,Cccundu«o  ca  » ^ux 
itadamS.THo.itt addit. ad  !.&  Tuttc 
tTCTO.mc.f>qtnscp\Vcopus.t\.q,t.5c  Sylncft.  v«Ho,cx- 
CMmman  t .&  vctb.otttt  «,c^.4.Qui*  tcCponlionon  pVacct 
Hu^)i\oo  'f^(upta,iab.i.c*.o.^.i.tm.i.5<  mc\uo,cjtua 
Vv«.ctmrtitMti  tintocaiioncsiWz  pto  bztcticis  , tamen  ^ 

tcaiinvucaMmil\tisccc\cUxcodic , ficmcoo^ciopu- 

funt , <^uod  ptohibctur  in  capit  A 
Tiobis»i.Sc  ca.factis.de  ftnt.cxcommunic.  Vnde  >>»ctior 
tcfponliocft  , ^uodmdicPatafccucs  , ip(accc\cftac(l, 
^iotatptohirct>cis  » 6ta\i)s,adc6,viipfa,qu*ptoV»i- 
bet  a\to  ictT\potc  MilTana  , &otatti>ncspto\Uts«'iffcttia 
fuis  roimfttis  , eo  d>e  ptohiViiiionetn  i\Urn  (ulpvndvo*,  id 
«^v^^d  ccciciia  pro  (m  au&oruaic  ficctc  poteft  : ita  So- 
tus.^.diWu  .q.i.ati.7.ad  i.&  Adift.ii.q.  i . att.  \ . dub. 

1 .vct  .Qv^modo  autem.  6c  Hu^c\it\.  \oco  proximi  aWa- 
lo.Ritio  autem, cur  codte  pro  bxteuets , & palmis  mt- 
miiios  fuds  orare  vo\u\tecc\cfta  , vi refert  Dur.^nd\b.(S. 
Raiiona\.diuin.oftic.c.77.nu.ti.poft  ^tcH.  4.d»ftin.\^. 

ati^.  i.<\.  4-  eacft-,<^uiacodierepT*fcniatur  abeccictia 
pamo  Cnriftt,8c  mem  'tta  m >rtis  cius , prout  erat  m Icj*, 
tnoua  paiVume  , ficui CHrtftus  proinirolcts  iuisorauit, 

Jc  fan^mnerQ  luam  ()to  omnibus  fudit , tn  Ecefefia  »vt 
fponfum  (uum  imurtetut , & fimul  ettam  mctiiuro  paf* 
fion;s  c»us  ad  omnes  pertinere  fi^nificarci,  cx  fiu  patie » 
f<  proUiteiiciS,<^ma  Cbtifit  fide  demetunt,  & pro  in- 
fidelibus aliis, e, ut  nunc^uam  itdcm  Cbttfti  tccepciuni , k 
fuis  mm.ftns  otan  voluit . 

^ lUud  tartdem  obiter  annotandum  cfi  , qnod  licet  eo 
dic  Ecclcfia  pro  Va^anis,  ludatis,  fle  HitciKisotct,non 
tamen  excotnmunicaiotum  mentionem  facit , (uVsipfo- 
met  excommunicationis  nomine  > vel,  quia  vttitSotus , 

4.d.  ai  .e . I .atiic.  t .dub.  i .vet . quomodo  autem , eos  «lli 
hora  ad  hunc  eff^^Oum  ab  excommunicatione  abtoluc- 
te»(eufulD:ndcrcccn(cmt,vel  vihac  ratione,  quantum 
dcteftandi  fintcxcommunicAii,  oflcndat,  quv-»snecno* 
minandos  tlTe  a fidelibus  voluit . Hinc  S.  betnatdi» 
traikai.de^radthus  humilitatis , in  fine  ,\oq«pns  de  ex- 
communicatis,au:  ^bftt atitemsnobis  vtett.vn  prot<ili- 
lmd,et^pdi4mnon  frtfnmimtiStUehnc<frdthus  iionriso>4<< 
re  tegemus  curnl^aului  Mrqiia]Heirr*errr.(jMOf/t/ie  pcrtiucn- 
tiamortHOsfartt  ; "Etftfnm  a crnnmit^ii/iHs  oranmibusip/t 
fe  excludant  i fed  (A  e^e^tbui  omnino  non  po/Junr , viderint  to- 
men,inquontopertcuio/int,  prpqnibMsKfc/e/ia  pid4momc 
non  audeat, q{i4  fidenter  etunn  pro  Iudx’$ , CJ*  H^irfticJj  ,cj7* 
proGenti/ibuJorat . CirnifniwmPjrjfirr/fno»mutiinortf«r 
proqui/ibNiiibrt  malts ; nuiia  tamen  mentro  fit  de  e.vcommnni- 
catis. H.tc  S.Bcinudns . 

^ Qaxres,  An  licitum  fiifalicm  in  Memento  , quod  fit 
1 in  MilTa,otarc  pro  excommunicato  dcmmciato  \ Sonis 

in 4-dift.  11. q.i.art.t.vcrfi. quomodo  aotctt),fft  dubius 
inhacce,EedcCm.m  i. 4. quxfi.it. att.  i. dub.  vlt.cxptcf- 
sflnegat  licere, quia  i.mpus  illud  particulare  datur  Sa- 
ccrdoii,vi  oret  ramum  profis,  pro  quibus  intendit  ccclc- 
fia  : intendit  autem  ecciefiauntum  pro  qs,  quiCuntin- 
traecclefiam  : verior  tamen  opinio  docet  id  licitum  cf- 
fe  , quia  illud  videtur  efie  oratio  prmatimfa^a « datur 
enim  illud  icropus  Sacerdoti  , vi  uret  pro  quibus  velit. 
Sic  Hofitenfisin  Summadib.^.tliudcCcnt.cxcommnu. 
i7.vctfic.  (ednunquidvbiait  , SimMcmentoreco^nesde 
aU^uoamkotHi)ex(ommMnieato , &orefyVt  Deus  tnfundat 
fibt  Miam yitaquodeonuertatur  , non  rtprol>OynecYropter 
hotauam  teexconmun:cato  parttapare , fedopusch^itatn 
\ portus  evertere  : c2r  vo/imtatem  'Dei  facere  qui  nemmem^ 

vultfcrire.Sc  Summa  Afieofis,i.paT.lib.7.tit.9.o.?.Syl 
Qcfi.m  vctbo,excom.i  .nu.  i.flc  vctbo,MilVa,  1 .q.S.verf. 
j quarmm-T  abicna,vctbo,excom.  i .vcrfi.quavio,  iu  fine. 

f 


■Hau.de  orat. flebor. canon  .c.  19. num.7^. quo  in\ocoU- 
tiusdthac  rctra^^at.Couat.inca.  alma  mater. t.pitt.S. 
6.vcT.lcptima  cooc\ufio,di:  fcnt.cxcom.\ib.<>.Hcnriqucx 
lib.i^.dccxcom.c.ii.SM*Hu®ol.dcctnf.  ccclc.  ub.  i.c. 

9.S.V  Simon.  NUiol.de ltreo.\^b.^.c,  i^.nu.i.  Y tanctf. 

Suarezde  Sactam.ddpu.7%.(e^.  1.  in  fine . Q^f  tonts 
catatioiicid  licitum  efie  docent , quod  Saecteos  tunc 
otat,vtptiuatus,  non  autem  vi  Minificr  ccclcfii,  flek 
fortiori  p<»icru  quilibet  Cbtiftianus  priuatas  orationei 
pro  excommunicatis  Ucuc  facere , vi  conuettantut  > flc 
tedeamad  ccclcfiam  pcV humilem  pccnucmiam  , aqua 
ptzcifi  lunt  per  excororaunicattoncro . Sic  S.Tbo.in  ad- 
dit.). par. q.ii. ait.  t. ad  t. flc  i.Kich.4.difi.iH.art.7.q.^. 
ad  t.Gab.4.dtfimft.ifl.q.i.ari.).flc  ali)  omnes  (uperms 
allat:. 

lo  Ncqucfolumficexcommumcaius  denuntiatus  ccclc* 
fix  (ufiraofis  carei,vt  drximus , (ed  etiam  ccclefiafiicafe- 
pultucacaret,fi  cxcommunicaras  decedat  ,vtbabeiut  in 
cap.{actis,dcfcpuii.flcDD.ibiHofiicnfisin  Summa,  li-  ' 
bto  ^ .tit.de  (cpul.nu.4.ver(.quibus  itiicididtut.  Summa 
Afienfis,i.paT.Ub.7.tit.9.q.4.S.Ant.5.pat.tit.i4.ca.79. 
vctfi.dcumofcptimo,&  verfi.dccimccdkauo . Anudica, 
vctbv^,cxcora.vlt.numc.ii.Sylueft.vctbo,cxcommun.^. 
vcT.vig.cfiiT,o.8c  vctbodcpultura.ver.dccuno.Tabicni, 
veTbo,excomra.i.vcT.decmv.>tcTtio,Gabr.4.difi.»5.q.i, 
avt.5.Mitian.Soc.lcn.inc.Ucris,num.i^7.Nauatr.ln-j 
Man.cap.i7.nuni.i^.ver.dccimolcpumo,&  nu.^6.vctf. 
adlcfundnm,flc  num.M7.vcr.dcc\arauo  prima  flc  lotn. 


S.cont.conf.i^.num.Vdc  pqnit.  flc  remifi  &c  Hennques 
lib.i  j.dc  cxcommuii.cap.y.q. I.flc  cap.u.^.8.  Hu^olin. 
dcccnfur.ecclc(.ub.i.cap.9  $.flc  Ucu.c.confuluifit,dej 
confecTat.ccckf.vcl  altar. flc  cap.adhxc , dcptiuilca.flc  \ 
cap.  Epdcopormn.de  pnuilc^.lib.6.  flc  clem.eosqui  de  ' 
fepuU.  vnde, necinczmucno  iitc,ac  folcmniicr  adfi-  ^ 
puluuivfumab  Epifcopoconfcctato,  autinccclcfii-* 
confcciau , aut  etiam  non  con(ccrau,vbi  Diuina  officia 
faflkafmtfcum  bzc eodem iure , quo  ecclcfia confictata 
viiiur,ar^.Gap.  pcnult.dcimmunit.ecclcf.flccapu.fin.de 
confccr. ccdcf.vcl. altate. )publiccdcnunciatus  excotnmu 
nicatus  IcpcUti  poicft . Qui  vero  fic  excommunicatuua^ 
(tpeliunt.fiue  tcliotofi  exempti  fint,  fiue  laki , flc  fzcula- 
res  ,eoufqucin2rcfium ecclcfia  fibi  mtctdi^um  babcoi , 
donccUtisfcccTinidc  conumi,'m,vibabctutcap.Eptfco- 
porum.de  pnuilc«.lib.6.  flc  tcftatur  2,lo.'in  ca.  is  quuin.^ 
vctbo,notatis,dc  fint.cxcoromun.lib.6.  flccnamcxcoro- 
muuicaiionemmaiotcm  feienter  lepelitmes  mcuituni, 
vih:»bctur  in  clcm.t  .de  fcpub.flc  «lo(.tbi,tn  vctbo.fcicn- 
ter  ,flc  Anchar.in principio, vcrf.fccundonoi. flc  Zibar. 
eod.  in  initio, fccus  autcm,fi  td  vcliurcprobibiiuru  t^no» 
rauit  ,aui  qucmfcpvUuit,  abfidutum  piobabiliict cxiftt- 
mauit  ,f um  tementaus  audaua,  flc  Ccientu  in  (cpcUemc, 
vtbancptEuam  incurrar , requirantur.  Sicut  nccditkas 
pqnas  locutrunt,  qui  laliict  excorr.munifatos  m ag,ns,aut 
locis  profanis  lcpcliunt,cfiamfi locus  in  Etclcfia,vclCx- 
mucrio  vicinus.flc  conu^uus  lii^  vtd  ^atu  plofT.inclcm. 
i.in  vcrbo,czmucrus,del\puU.Nau.ai.m  Man.cap.17. 
mim.t^7.flc  Hu2ohn.de ctnfur.ecclcf.iab.i.S.f .uum. i 
Hcnriquex  lib.i^.dccxcom.cap.i  i.q.^.  in  annot.lit.M 
Atmil.vctbo,cxcommun.cafu44.  Card.m d.de.i.q.i 
Neque  cam  incurrit , qui  talem  fcpclmii  in  loco  aufte 
quandoauO;um  cfi  Czmitctiam,noniTuerctdctiieEl 
Icopi  auGioruatc , <um  pars  illaau£ka,vt  Hcntiqufi, 
Hu?olin.poft  Anebar. in di€f.  clcm.i .numc.4.dc (ept 
uadunr,vcre  Icpubura  ccclcliafiica  non  fu,  cx  quo  ne 
confecrata  efi,ncquc  ad  iVpuUuram  {upertoris  audio 
icdcftmaia. Quate  mertto  Panor.fcmenita  tn  cap.fa 
num.).quamctiamamplcxatus  cft  Martan.Soc.m 
Ucris,num.i  57.de  fent.txcommunic. reficienda  cft 
baber,fic  cxcommunicaros  non  (olumm  Carmite 
pcl  iendo  s non  cft  c , f cd  neque  m loco  qui  C a mitcri 
ccclefix  adcocontiguus>fle  viemus  cft, vt  inde  clcii 
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Libri  fecundi . 

Mfltanciamvoc(s  audiri  po(Iint,ars.cap.  (jaodin  te>de(e 
«ult.Eccnim » fcntcntia  hxc nullo  mado  ex  illis  locis  coi« 
Jtgi  poteft  »cum  exconsmuntcatus  ibi  nonfepeluRir»vidi 
uiD.1  audiat>ve)  audire  poflii. 

|i  Quod  fi  fortem  C(tiii(crio,au(  alio  loco  facro^&con- 
iecraioexcofflmuoicatus  aiiquts  fepulcus  foeri(»indecijci* 
dc  exramuiahdcbcntolTacius.vtmd.cap.  {acris>habr« 
cur.dumfnodociusolTa  ab  ofiibus  fidelium  (cparari»& 
d>fccrni  po{finr»d.c.facris.  dcibi^lofon  c*^uicun<iue,  m 
verbo,  exmmulcnt»de  bzrci.Iib.t». aliter  non*,  ^uia  minus 
maidineU,  <]aod  lacarinitcrio  remaneam  ofia  excommu 
nicatorum, quam  quod  lode  eijcunmr  corpora  fidelmm. 
C^miteria  vero, in  quibus  excommunicati  (epulti  funitpol 
hita  fi]oc,vnde , podquam  ipfoium  excommunicatoruto 
cadauerataotolTa  ezhumaci,dr  deda  foerint.tccoociliaa 
dafoatalperfioneaquzfolenniter  b;ncdidtz,  vt  bibe- 
tur capit.eoolulutdt,  deconrccr-Ecclef.vcl  alcar.d^cap. 
vnicottini.eod.  lib.d.  Duraod.  Itb.  i.oracton.diuin.oHu-. 
cap*$.nuniero  41.de  44*  Angelica,  ver  hoXonfccracio,  a* 
nu.d.Syluefi.ve(b-v<Ki.i.nu.5.Manan.Socin.mcA.f.i> 
CTis.tu1.47.  defeneent.  exem  ^>un.  vht  obiter  cxprxFatis 
authofibutadaefteridumefi  ,dc  habetur  in  capti,  vnico » 
deconfecr.  EccIcf.veJ  aliar.lib.<$*quud  fi  exiommunica» 
tus  aliquis  m Eeclefia  fepvitus  fit , non  folum  EccUfia^ 
polluta  erte»  fed  aiaoa  Cxmiterjum  illtcontiguutn  pollu- 
tum erit  • cua  acceflbnum  eius , ad  quod  Mccedit , natu- 
ram requicur,cap.accefibrium,  de  regul.  iur.lib.d.  pcfilu- 
tio  tamen  cartnitertj  ecclefiam  non  polluu,  licet  ccntigiu 
exifiat,vtin d.capiuvnicOtBonifaaus  Papa  Vlll.dcfi- 
niuit. 

Sa  In  Eeclefia  autem»  ve!  Crmitcrio  ficpoilucis,  ante* 

Suam  reconcilientur, nrcoificia  Dminicantari,ncc  fi- 
dium corpora  (cpeliripollfinr  *vt  prxfiiifcriptoreitc- 
Aantur:  reconciliata  vero  Eocicfia  pniluu, reconcilia- 
tum cenfocur  cxmtccrmhi  lili  contiguum,  ex  Gemin.  in 
d.cap.vnico,deconrecrat.  Ecdef.vd altar.  Iib.ti.num.f. 
Philip. Franc.ib)d.5c  ArchiJ.de  I >an.  Andr.d:  r<'mmu- 
fiirerihiDD.de  Paul. Fufc.lib.i. dcvifit.de  rc^  m.Eccle. 
cap.lf.flUm.tO.quis  rcfVrt,  d<  ( quirnr  Hugolm.dcccn* 
fur.Ecdcf.Trfb.i.cap.p.J.f.  num.4.  Q;m  vtroante  rcc«  n- 
ciliationem  Ecdefix  licpotiuix  m c^oHku  dminaccle- 
branttlicetgrauicer  pecccnr.trrr  gtihrcs  r.mcnmS  erunt» 
atg.  cap.is,  qui.dcfintmtiacX'.  mmunu.  Iibr^ifixto,  dc 
Cemin.de  Fraoc.vb;(upra,A:  Sum.ni  A t.:nfis,i.  put. 
Jib.reprimoflt.p.quzibquirti.  omn»a  f-«lum  p oce- 
duncinexcommunicitodcniim  uiorvin  aHfoluto,frtcniro 
DondenuncMtosin  locofariofi-pdin  0 t;ll , ner  peccat 
talem  Icpchcns»  iiixiacnnfi  funontm  O n**.  O nOant.ifl 
extrauag.  Ad  cuftandi  lcindjla,dr  lledoc  nt  An* 
char.C0nc1l.t7fi. numero  tertio.  N u‘r.io  Manuihxip. 
vigefimofcpiimo,  nun?cro  jd.v»  r fi.  d 1 cvf>dum,ctr^'m. 
fecundo  conf.conf.  1 f .de  poeiiit.di:  tt  niill.  Hrnriquez  lib. 
decimotertto,deexcon>.cap.vndccimo,$.  tertio.  loan.Ba- 
eifta.Anr^iucmstn  Carrcncr.Ncapolii.libro  f.cap  .14, 
quem  reforr  dr  fri,uirut  Barrfiol.  Hugol.de cenf.  Ecclef. 
ub.i.ca.p.$.f.nam.i. 

I|  Qui  veroexcoirmunicatusdenunciAtus  decdiit, etiam 
fifigna  contririonisdtdcrir,  anreabf  tuti<  nem  in  loco 
facro  fepeliri  non  debet,  in  quo  cafu  fi  ibi  fcpultus  fit , nn- 
te  abfolutionin  n-  n efi  exbumandus  , fed  abfoluco 
poft  morretn  quamprimum  crmmi>dc  fieri  pnirrir  ? b liac 
redibus  erus  ab  EceJefia  petenda  erit.vt  doc<  nr  glnfTa  m.# 
capitulo  fjcris , in  verbo , non  communicemus , de  repul- 
tur.df  in  ca.ad  h«c,in  vcrbu,etjcianr,depnuileg.  dc  ii^ 
cap.  fi  ciuii.if , in  verb«,fcpclin,de  fi  luent.cxcoromunic. 
libro  frxro,d.'  lonocenr.incap.  vltimo,deexcefl.  prxUc. 
in  fine.M*rin.Socin.roc.facris,numcro  itfo  defent.ex- 
comnon.Hugolin.ioco  proximeciMfo.  Sed  de  bis  badfo- 
BUS. 


Cap.  I II-  ' 97 

Dc  Benefidjs  excommunicaio  collatis. 

Cap.  V. 

s y M M 

1 ExcmmMucatio  maior  inhabitem  aliquem  reddit  ad  be 
ttefieium  acquirendum . 

3 Beneficium  quis  fine  communione  lyommum  adiptjctnb 
poteft» 

y Beneficittm  exifienti  in  irregularitate  conferri  validv 
nequit . 

4 Zxiomrnumcatns  fiue  a iure  »fiue  ab  homine  beneficik 

obtinere  non  fotefi . 

5 Beneficium  collatum  ab  Epifcopo  excommunicante  ex- 

communicato  non  prode  ii . 

6 Excommunicato  beneficij  coUatiofkctayel Motupro- 

priotvel  ad  partic  infiantiamiCfl  nulla , 
y Beneficij  collatio  ficta  excommunicato  no,yaletMiamfi 
poiiea  Jecutafitlegitivta  abfolutio  ah  cxcotMnstnica- 
tione. 

8 Beneficii  collatio  ficta  excoTumunicato  eH  nulla , & 

irrita , etiamfi  excommuni catus  ignoret  fe  excommti- 
Ttic/uum  efie. 

9 Excommunicato  beneficij  collatio  fictatuonyaletietiam 

fi  tempore  collationis  non  fit  denuntiatus  . 

10  Beneficij  collatio  ficta  excommunicato»non  valeTtetiam 

fi  facta  fit  excommunicato  iniune. 

1 1 'Seneficij  acceptatio  per  exfowmiiwiVrff  vw  facta  valet , 

1 2 Beneficij  impetratiaper  excommunicatum  ficta  efi  nul- 

la,inutilis . 

1 3 ClaufulahscCVecycit  d cm\hu{\xi%fBCQ.)& sbfolutio  in 

quibus  cafibus  non  valeat. 

14  Beneficijpermutatiointer  excommunicatos , velalteru 

illorum  ficta  non  valet . 

1 5 7enponis  acceffio  fuper  beneficio  EcclefiatUco  ficta  ex 

communicatoaion  yalet  . 

16  Electio  excommunicati  fictadquocunq;inferioria*Pa 

paad  bencficiunt,MuUa,^  irrita  efi. 
j y 7'oftuiari  ad  beneficium  excommunicatus  pof  e^. 

X 8 Tlpminatio  excommunicati  ad  beneficium,non  y<det. 

\ 9 ^Trafentatio  excommunicati  ad  beneficium, n on  valet. 
30  Benefit ium  etiam  in  ^ommendam  f.vr0»imirNir.zrod.:- 
Wwo/iporefl . 

1 1 Beneficia  collata  tempore  excommmicationis,vel fufie 
fionisoice  in  foro  confeientix,  nec  de  inre  pofitmo  reti- 
nere quis  pot^. 

3 3 Epifeopus  quibus  in  cafibus  difienfisre  nequeat , vt  ex- 
communUatus  beneficium  ri‘rme<tf . 

3 j Beneficij  collatio, fi  ad  alium,quam  ad  Fpifeopum  ^ti- 
neat,(T  ficta  fit  e.Tro7»mn»ietfro>  vitra  difitenfasionb 
Epifcophvtvslida fit,necefkrim eFi  nousts  collatoris 
confenfus . 

34  Excommunicatus  pendente  excommunicatione  benefi- 
cii fructibus  prinatur,  qua  huius  ratio  fit . 

3 f £x(omiRJOuV<arffe  tniuflcfiuctus  omnes  abfolutus  recn 
perat,  quos  excommnnicationis  tempore  amifit . 

26  Tatrimonij  fiuctus  aliruipro  titulo  ajpgnati,per  excom 
municationem  non  amittuntur,^  quare  . 

37  Excommunicatus  pendente  excommunicatione,  penfio- 

nibtfs,  oblationibus , alijs  redditibus , qui  00  Eccls 
fia  empfi^reii^m  praliantur , nec  non  quotidianis  di- 
flributionibsis  prinatur . 

38  Ejceonmnmcatiooe  durante  alter  Eeclefia,  & beneficij 
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Litri  Secundi. 

^ irregularem,  tunc  videtur  ipto  /ado  dirpenfarc  lnn«' ' 
]iirregularit«te,& abfolucre  talem  excommunicatum, 
vtcoinnuniter  DD. tradunt.  Pauorm.mcap.ciim  m cun- 
dlts.$.infcnora,ou.8.&m  c.mnoauunu.7.dcelc<^.& 
dti.Quidaaconrulcbant.lf.de  reiudic.  &1.  idem  VJpu- 
aus.lr.de  excurac.  tutor.  &:  DD-  ibi  6c  tenet  Birth.ia  re* 
pct.m  1. Barbarius. coi. f.  &ibi  labn, colum. terna. d.  dc 
o6ic«  Praetor.  Oltrad.  conii,  cum  ^ua(uorrc(]urnt[. 
Foman.cooCiKS.Fclm.ingf.incap.cmnin  iure,dcofhc. 
deleg.^  inc.pr2cerea.nu.p.dctc(lib.cooind.  loan.  Sta- 
Mil.de  litteris  grauae,&iulhtia;,  Innoc.inc.diuerfisfui- 
lacijs,dc  ciet  .coniug.GabticI.io.m. a.  ri  tu.de  daurul.coii* 
cJu.i.a  nume.40.Nauar.in  Manuali, eap.if.numc.74.5c 
in  cap.li  quando.except.  lo.num.  dc  rcfei  ipt.C«*uar.m 
cap.  alma  macer.  i.parr.^.7.num.i.  Henriquczlib.  if.de 
excom.cap.if.$.f.lecus  aurem  m inlcnoreciira  Papam. 
Vude  Epifcopiisconlerendo  bencBciumaltiui,  <;ucm  Icic 
iurehumanoad  id inhabilem, nondirpenfat . Rartodi- 
uerltaiis  eflivcprxfati  DD.  tradant, & maxime  Inno- 
ceo.  6c  PanoriD.QUia  Epircopnsm  ture  cnmnrunt  non  d>- 
SpcBl.ic,  nec  poiclt,  nili  przmittatcaufxcoentnoncnu-i , 
& quando  ncedEtas  non  relinquit  fuilcm  rcciirfuni 
ad  luperiorem  , tunc  enim  cx  ta  .iu  Papa*  commtlliune 
Epifeopus  in  lege  Tuperions  diCpcntarc  poicfl,vt  lare,. 
& erudi  tetraduty  C.iictan.  in  z.t.q.  pt>.art.f.  m bne, 
q.P7.art.4-  & ibi  Bartlaol.  Mcdina,  Sntusjib.t.dciufli- 
lia  &:  iurc.qurft.7.arr.f . Nauar.in  prxiudio.9.nu.i4. 5c 
if.  Hcnriqiiczioco  pruximc.illcgaco.Pjpa  verb  non  te- 
netur adhibere caufx  cognitionem  in dilpenfanJu.rum 
fit  fupra  IUS  commimc.led  iuJhcit  foU  volunus . , Hodie 
verbad  omnem difbculcaccin  , .iiii^biguitarcm  tollen- 
«laro,  vAis  Curix  Romanxcll,  vcquoriiS  P.ipabcnc(i- 
uum aliquod  confert, aut  aliquam  alum  giatumcon. 
cedit , prxmirtat  ablblutioncm  cuiufcunque  cxcommu- 
ntcaiioni^ratiam  impeiranti,autci>cui  bencbcium  con- 
fert,ad  eff^um  prxrenoum  dunraxaccoDfequendum  , 
vcdoceot  loao.  Sthapbd.dclitcris  graitx&:  luflit.  Re- 
buif.incoocordads,cir. deexcom.non  vitand.  Micron. 
Gieaidei>cnlion.q.4.  Fcl.cap.  Apollo!  icx, de  except.Cor 
dDDn,cafu4t.  Couar.m c.alma  mater. z. par. $.7.  num.j. 
ver.i  i.defcnt.eXcom.iib.^.Hcnriquez  lib.if.decxcom. 
c.  if  .$.f . Qiramuis  vr  redie notant  Cald.  confil.8. in  rir. 
derefcript.&  RebulF.repct.ind.cap.  po(iu!anis,nu.7).in 
dirpenfauoneiani  dc iare,quamdcilylo  Curix  Roma- 
nae,requiratur  verbum  Difpenftwiuitthoqw  non  valet. 

7 Q^rto  procedit, ctiamli  pollea  lecitta  (it  legitima  ab* 
Iblutioabexcommunicanone.  RatiocB:  quia  cum  col- 
latio bcneEcii  exeo  nulla  Iit , quiid  tempore  cellationis 
is  , CUI  confertur  bcnelicium,l!nncapaxeuisprnptercx- 
com  municatjoncm, collatio  iiia,qux  ab  initio  nui  it  fuit, 
non  validatur  ex  abfolurione  fcquuta,  arg.cap.non  Erma 
mr. & ib(  glof.de  rep.tur.lib.6. cap.dudum.  i.de  eled. 
& i.quod  abinitio.if.de  regul.iiir.  & faciunt  qux  tradit 
glo.  ind.cap.dudum.  in  verbo,  eiedfionis  tempore, 5c  ibi 
Ptnor.nuro.i  1.  Archid.il)  cap.nullus.dill.tff  .An;har.ct 
Kebuff.jo  cap.poHulalhs,  nuni.  fo.de  Clcr.cxcomm.ini- 
niR.Couarru.iocap.alma  mater.i.par.$.7.  nmn.z.vcrf. 
feptimo,dcfcnt.excomro.lib.(».Huenl.decenr.cccic.  cab. 

а. cap.i  f .4. t.num.  t.  Henriquez  Itb.  1 r .decxcommumc. 
cap.if.fi.licutnec  Ermatur collatio fa^adcbencBcio, 
antequam  vacet, licet  poUcollarioncm  vacauerir.Ioan. 
And. in  cap.lt  clericui, in  noucl. colum,  i.dc  prxbend.lih. 

б,  Ntcol.  Miles  in  verbo, gratia.$.vlt.Vnde,in  vtroque  ca 
fu  ncccHeell,  VI  poli  obtentam  a bforuri>mcm,  Sc  poR  va- 
ca donem  Batctaeffl  colla tiode  noiK>,  vc  bcnclicium  pof- 
fidere  polTtt. 

S Qptnto  procedit , etiamn  illeexcommunicarus  igno. 

raret  le  excommontcatuni  elTe, neouc  mim  in hnccafu 
collatio  beneficii  fadla  illi  valebit,  gf.incap.  (olec,in  ver- 
bo,admittatur, & ibi  Stephan.Cofla,mim.t  r.dcfentrnt. 
cKcommunicJib^.  Panorm.in  c.pallorali$,{.  verum, na- 


Cap.  III.  ,,, 

rocro  u.  & Tnn  iccntms , Imola  PhilippusdcPcru- 
fia,  in  colum,  (cxtia  dc  appcILuion.  Cardinal,  m con lilio 
40.  dc  in  cap.pcnuldmo,declcnc.  excommunicat. roirift. 
Paludjn.4.dirt.»8.qu*fti«.quartJ.Summa  Allcniis,  fc^ 

cuoda  p.ir.  lib(ofcpcirao,m.  6.  qu.Tlho.  tertia.  Couar.m 
cap.  alitu  mater,  prima  par.^.7.  numero  icrno,vi  il.  de- 
cimo. dc  fcntcnr.cxcom-iioo.  lib.rcxto.Hcbulf.rct>cr.tiu.» 
capit.poHul.illis.num.iSidctlwf.excorD.miniar.  Htnri- 
quez  libro  i j d.  cxcora.cap.7.§.i.Ar  cap.ii.J.i.  Hu-^L 
de  ccnlur. cccicf.  tabui,  i.cap.  1 primo,  nuiDcro  i.&  gl, 

in  cap.  A podolii^.m  verbo, prob.i  bilis, dc  der. excommu. 

niinmr.  licct  eadem giof.  inc.ip.  pidluURis,$.  vciUiu, in. 
verbo,  cxcominumcaiiuydc  a ppcll.  contrarium , fcd  ma-.- 
ie,  ^ contra  communem  DD. leniendam  icn.*at.  Katk> 
cft:  quia  licct  ignorantia  cxcommunicaiionis.n  Iit  proba- 
bilis, excufci  ad  clfugiendas  pmnasiuris  HatuMS  contra 
excoinmunic.t cos  aliqui  J prohibitum  agcntcs,non  tamen 
exculat  quoad  valorem  adlus  ipfius,  vt  communiter  tra- 
dunt D>4lotes.5c  coJiigi  potcllcx  c.  Apollolica;,dc  Clc- 
ric.eXfom.mmiitr, 

5?  FtQcc.1ic  «ctiamli  ipfc  cxcommunicatus  non  fit 

t maorc  coljauonisdcnunciatus.  Panorro.intap.  '>aRt>- 
r alis, 4 vciam,nu.  I f .dc  appcl.  Ac  citat.  Innoc.in  cap.cum 
uiluclus-de tcnluetud.  &idem  Panoim.inc. pollulafiis, 
nu-4.d.  Cicr.cxcom.minifi.  ibidem  Marian.  Soc.nu. 
8. Ac  ,.i , .f.icrii,num.  107.de  fent.txcum.  Rcbuff.in  reprr. 
c.p  dljs,Du.^i.dcclcr.cxcom.innifi.  quiadhocci- 

t.u  Philip.ind.cap.pjRoralis.S.vcrum.col.z.Cousr.inc. 

aimj  m.ttcr,i . pjr.5.7.  num.i,  vetfi.  lrxto,dc  fcntcn.cx- 
commumc.  lib.<».  Ac  Hs-nnquczl1b.i3.de  excom.c.7.4. 
i.Hugolm.dcccnf.etclcl.ub.i.cap.t;.$.ptirao,num.r., 

In  cis  qur  tendunt  in  fauorem  excommunicari , 
nulla  cft  djitcrcniia,vt  ait  Panor.  iurcr  excommmunica- 
lum occultum, & man  fdlurn.EtConflituiioConc.  Con 

Ihnt  .*/fdc«;r4«djyc4«d4/4,ipfo$cxcomnumc.irosmilln 
adicitbcncficio.nccillisv/lamaflcrt  vtllIIatcm,vtibld.- 

CIrul.5c  proindcquoad  cos  iura  vetera  adhuc  obferuan- 
da  fune. 

10  Septimo  procedit, ctiamfi  collatio  ral/s  fitaadTftc- 
riam  excommunicato  iniufia  cXcom munteatione , vt do- 

Couar.vbi  fupra,^.7-nu.7-  verfic.hincdccimoqnar^ 

f»’-  Hugolm.vbirupra,cxcoromunicatKM.iiim 

idcll,iniullc  lata  vim  babciquoud  paiias  lurc  flaturas 
antcablolutioncm : Secus  autem  li  rxcommtmicarus  cf- 
fct,Ac  tamen  excommunicatio  iJia  nulla  diet,vtp.'!c, 
quia  lata  poR  legioniam  appcllationemjtunctomicol- 
Jatio  brnchcij  cifjtfta  v.aiida  cenfcri  diber  j ficui  cti.niL^ 

valida  erit,  qu.indo  dubium  cR,  an  txcommumc.MK)  r - 
Seat,  fi  poRca  pronunciatur  excommunicatio nuRa  j Ac 
demque  , quoocfcujjque  probatur  exconimunicanini 
non  fuiRcttmporccollatiouis.  valcbttbcncfini  rolhrfa 
illi f-dla,vt colligitur  cx  Inn  sccn.Ac  loan.  Andr.  Ho- 
flicnfi.&  Hcnr.Bohicdn c.diicdis.circa  fincm,dcappcl. 
& Panor.in  c.ita  quorundam.  in  fine,  dc  ludans,  &:  coo- 
fi.jj.nu.f.in  primo  vol.  vhi ad  h >c citat d.c.  dilid  s,m 
finc, deappvll.it. & C.iiccr.defenicn.eicommunic.  tib  6 

Gtm,n.conli.<)9.Caidfn.confi.ii5i.Rcbuir.rcpet.mcap. 

poRulaRis,num.t»6.67.&7i.dccler.c»conmiun.miniR. 

& tif.  dcc.xcommu.non  virand.io  fine.  Coqar.inc.  alma 

mater,  i.p  ir.f.7.nu.  f.  ver. dcc/moteriio.defcnr.cxcnm^ 
nninirat.lib.tS.Hugolindcccnfur.eccItf.ub.z.t.rj.^.r. 
injm.z.&  gl.inc.loler,  in  verbo, admittatur,  dcfent.cx- 
commantcat.l  b»o(cxto.  RatioeR  : quia  cum  hiecxcom 
rounic.itusijonfir.cxcommunfcationihjJ  eiobcRcdcbcc, 
vnde.fi  taliscclcbrarcr,noncRicefcturirrcgularis.  «um 
fecundum  veritatem  non  firexc>mmunicarus,  vtiradunt 

Archid.in  c.  licet, dcfcnt.excom.lib.tJ.Hcnr.inc.dilc^lis 

& RebiiR.vbi  rnpra,num.ii7.  * 

11  Illud  ramcn^ducrtendumcR,  quod  licet  colfario  be- 
nefit i|  fj<3a  excommunicatio  nulla  fit,  acceptio  tamen  ^ 
f-da ptr  excommunieacum  valet, vnde, filiae  collatio 

b,-nc- 
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beneiici)  tempore  quo  noncflexcommuntcatus>Don  fru* 
ftramr exeo, quod dam acceptat coiiarioncai,&  bullas, 
htexcommunicams,vcnotani  Rota dccilio. vltim.de  fen 
tent.cxcomm.Cardin.coDfi.ioj.Rebufi.tit.deexcoimn. 
fion  vitanda,ad  finem. & repet.in  ca.poflula{fis,nu.  1 14. 
decl^excom.miniftr.Ludouic.  Gomer.trat^ar.  dcexpe> 
^ac.nu.6o.Couarr.in  cap.alma  mater;  i.part-V  7<nu.4. 
ver.duoJecimo,dercm.cxc«'m.lib.t>.  Hcnriqucz lib.  15. 
de  excoinm.c.ij.$.$. Hugolin.de  ccnfur.eccle.rab.  1.5.1. 
fiu.i.Ratioediquia  tam  acceptatio  (quxnon  eflniH  qux 
dam  declaratio  voluntatis,  &conrcnrus,  quam  excom- 
municatus  recinet,  cumfolum  perdatea,  qox  funtiuris 
pontiui,non  naturalis. I. ex  fa<5Vo,$.H  quis  ro|ams , 2. 

•d  Trebellun.quam  pcilTelTlo  ,‘quxconfcqutrur , eff  ali* 
quid  fa<^li  potius, quam  turis, ex  Panorm. in cap. veritatis, 
nu.4a.dedolo,dc  concumac.&:  facit  c.pro  illorum , dcibi 
Panormit.num.  it>.de  prxbcnd.  per  acceptationem  enim 
nullum ius de nouo acquiritur  regulari ter;Si  enim  per  ta 
Jcm  acceptationem ius  aliquod  denouo  acquiritur ; ta- 
lis acceptatio  pet  exccmtnunicatttm  fa^  non  valet,  cum 
ius  fpirituafe  in  excommunica  tum  cadere  ncqacar,argu- 
fnen-ca.H.deexccfr.przlat.vnde,vt  acceptatum  illud  et 
conferre  po/Ilt, petenda  eflabfolutio  ab  excommunicatio 
oe,ex  Nauar.incap.fi  quando.cxceptio.io.nam.^.derc- 
rcript.vbi  ad  hoc  citat  Rotam, dccif  in  antiq.  qiizcfl 

decif.f.derentenl.cxcommunicaf.in  nouis.^c  dccif.8.  & 
Couatru.vbifiipra.idcro  tradit poft  Rebuff.  repet,  inca. 
poftulalhs.nu.  iiS.de der. cxcommunic.minifir.  Ncefie 
accepus  in  cxcomrmin.pcccat»nin  animum  b.ibca  t exer- 
cendi officium  abfque  ahfolurione  excommunicationis, 
ex  Caietan.verbo„cxconi.  ad  tinem , tfe  Hentiquez  loco 
proxime  allato. 

J2  Otf^auo  procedit  etiam  in  impetratione  liter.uumadbe 
oeficia,|nquidem  impetratio  de  beneficio  fadla  per  ex* 
communicatum  nulla  cff»argum.ca.  ab  excommunicato, 
dcrcrcript.&  arg.ca.  t.derefcript.ltb. d.vbinullacenfe* 
tur  impetratio  litcrarum  referipti  ad  lires,  & proindo 
multo  minus  valebit  impetratio  litcrarum  ad  beneficia ; 
& hoc  etiamfi  ipfc  icnpctrans  infeius  fit  excommunicatio 
nis.vt  notant  Panor.in  cap.  Apoftolic*  numc.d.  Je  Clcr. 
excom.miniftr.Rebuff.in  repet, ca. portulafhs, num.  lotf. 
rit.eod.Couar.inc.almamatcr,i.par.S.7.np.5.verf.vn- 
decimo»dc  fcnr.cxcomm.  lib.iS.  Hcnhqucz  lib.  1 3 .deex- 
com.c.i^.4.i.quicquidgl.ind.cap.Apoftolicx,in  verbo, 
probabilis,6c  Cardin.in  confi.40.  Felin.in  cap.ficut  ruis , 
colum,  i.dc  fimonia,  id  negent . Ad  quas  DD.  djflcnfio  • 
nes  tollendas  inuentacft  prafticain  Curia  Romana,  vt- 
Romaous  Pontifex  .ibroluatimpetrantcm  quoad  illum 
adlum , & ponitur  in  prouifionc  Apofiolica  pofi  fui  exor 
dium  Claufult  hxc  *'Vf(}ueaqiiilritfMisexcommunicaiionis, 
fiflpenfi09is,&uitndi£Jt^  aiiffqkefententijs , cenfuru , ^ pa- 
nts , . abfoiiantes , & abpkktttm  fore  cenfentes , cJrc.  r a 

^onccuiusClaufulx,  valebit  hodie quxiibct  impetratio 
licfacia.Benedicc.repe.cap.  Rainutius.verfi. mortuo, nu 
mero  ico.de  teflam.Rebuff.in  rcpc.c.poffulafiis.n.  lop. 
de  Cler.excom.mtniff.  Hiero.  Gigas, de  pefion.q.t4.Na 
uar.jn  Man.c.X7.nu.2i.vcr.dccimotcrt!0,&in  c.itaquo 
rundam.gl.vIt.nu.T^.de  lud^is.Couarr.vbi  fupra,nu.t. 
Henriquez  lib.  1 j.deexcom.c.  1 1 .4.  j. 

Q}>«i»utcnClaurula,7*eq«edjitfiM/i/,(<rf..^abrolu. 
cioinduobuscafibusnonvalcc , quorum 
Primuse(l,fi  impetrans  inforduerit in  excommunicatio 


ne  per  annum  continuum , vt  habetur  io  Regui.  Canccl- 
larixdeinfordefeenubus . Fcl.incap.  Apofiolicx,dc cx- 
cep.quia  male  videtur  de  fide  fetitirc  ficperfcucrans. 

Sccunduseft,fiperquaruor  menfes  manfirfeiens  ex- 
rommuni«ms  inalt|sqnibufdam  cafibus,  qui  m diiJla 


^ aujotufionem  a etniwns , qum 
Hau  ftrem  ad^eanmdtm  e^tUm  mdtgermer  cwcedi 


Cafuum  Confefen. 

^ m Uterii  ^pofioiicu  apponi  fotuam  praHetur  oecafro  cen. 
furas  ipfas  viUpendendi , eSr  mfotdefcendt  iniUis^ 
erdinauit  hmufmodt  abfUutionem , ^ elaufulam  in  ttteru , 
quas  in  futurum  am  tUa  concedi  continget  t nonfuffia^ari 
tijnon  parentibus  featerttin  rei  iudieatCt  [^J  inccndtarqs 
[ } ] violatoribus EccieftarlOn,[q]fiilftficaiori6uSy c3r  fitlfi^ 
fcan  procurantibus  Uteros  t&fupplicatioms  %/fpo^oltcae^ 
iliis  vtemibus , receptoribus , & fautoribus  eorum ; {i .] 
rtt  vetitos  ad  infideles  deferentibus;  [S^vioiatonbus  Ec^ 
clefia^UcoUbertatts;  [7.J  viafuSiau^Hmcrorto  ^poSio^ 
licis  mandatis  non  temperantibus  [%.  \ nuncios  i ve/  exe* 
cutores  t^pofloiico  fedts , & eius  officiales  eis  commifia  exe- 
quentes  impedientibus j Qw propter pramilJatX-tlalkpuodoorum 
excommunicati  a ture  , vtt  ab  homine  per  quatuor  menfes 
fcienter  excommunicationis fenteneiamhkiufmodifuflmermt, 
cr  generaliter  quibufcunque  alijstqki  vt  profertur yquomodoli» 
bet  ligati  miUis  per  annum  continuum  inforduermt 
nus  regula  Canccll.Vnde,nifiinimpctratioiiehoc  vitium 
exprdlcrieimpecrans.abrolutionon  valebit.  Solet  autem 
hodie  etiam  aliquando  ab  impetrantibus  poni  claufula..4 
hxcincer  clauiulas  derogatorias  pofi  principalem  peti- 
tionem rupplicationis  Papx  poite€kx\Us^obfiantel{egu» 
Ude  Infordefccntibus , viiic  impetrans  habeatur  abfolu* 
nis  quoad  ^e€him  illtus  gra  dz  conrequrndum,  non  ob- 
Aantc  przdidla  regula , Itcct  per  annum  mai%fcrit  in  ex- 
communicatione aliqua , vel  per  quatuor  menfes  in  cafi* 
bus  in  ca  txprcfTis . 

14  Nono  procedit,  vt  etiam  permutatio  inter  excemam- 
nicaro$,vcl  alterum  illorum  de  beneficio  fadfa  non  va- 
leat,ex  Cardin.clcm.i.verf.ipfius»  & ibi  Anchar.nu.io. 
verf.  quxrit  giofi.  Ik  glof.mu.clem.i.in  verlx},rbrinrn- 
da,depcenis  Cofmasin  Pragm.faQili.titu.dccollat.S.in- 
fuper,  in  verbo, dirponere.Rebufi.repcr.fn  capit,  pofiula* 
Ris, num.iof.de  Cier.cxcom.  miniflr.  Couarr.mc.ilaia 
ma  ter.  t . pa  r.  5<7.  nume.  2 . verf.quin  to,de  fen  ten  r.excotB. 
lib.^.HugoIin.deccn(.Ecclef.tabu.2.cap.i).ou.^.Ratio 
efliquialn  permutatione  haccontingit  mutua  collatio, fle 
de  nouo  acquiritur  beneficium » feu  tituiut , noaumquo 
ius  ,cuiuscumexcommunicatus  incapax  fit,confcquena 
ell  > vt  permutatio  U€kz  valida  non  fit . 

* ( Decimo  prucedit  etiam  in  penfione  fuper  beneficio  Ec- 
clefiaflico  ,qu^  bxc  excommunicato  fadla  valida  non 
fit, Gigas  depenfion.q.i4.Coaar.vbifupra,$.7.nu.2.ver. 
nono, de fent. exconi.lib.^.  Henriquez  lib.  1 dc excom. 
capit.i  3 .4.2.  Hugulin. loco  cit. numero  8.  quia  poR  Pium 
V.  penfio videtur efic  titulus  EcclefiaRicus,ncc  findi- 
cemia  Papx  licet  redimere,  fle  penfione  fruens,  tenetur 
ad  horas  B.  Marix  recitandas,  vt  habetur  in  Extrauag. 
y. Ex  proximo.  Nauarr.in  Manuali,capitulo  if.numetv 
loS.fle  i22.fledcorat.&  hor.canon. capitulo  7. nume.fx* 
fle  capitulo  ii.nu.f  ^.flc  60.  fle  matrimonium  contrahens 
amiiiic  penfioocs,fictit  beneficia, fle  vcconRat,  penfiones 
licet  beneficia  non  fint , reditus  tamen  funt  Ecclefianiei . 

Vndecimo  procedit  io  cie^ione  cuiurcumqucinfcrio* 
ris  a Papa,  vt  eledbo  excommunicati faiRa  ad  benefi- 
cium nulla, fle  irrita  fit, fle  digentes  Mccanc,  argurn.  cap. 
cum  inter  R.  fle  ibi  glof.in  verbo, a uifpenfis,  fle  Panorm. 
ibi,  numero  1 f.  de  elcfll.  fle  capitulo  cundtleflius.  fle  ibi 
glof.in  verbo,afufpenfis,fle  ibi  Panorm.  numero  ic.  dto 
confuetudin.  vbi  id  habetur  defufpen/istergo  afbmoii 
de  excommunicatis,  fle  capit.  conRiiutis,  1.  dcappcllar. 
fle  ibiglof.  in  veibo , excommunicationis,  fle  capit,  fi  re- 
Jebrai,decicr.excomm.miniRr.  Rebuff.in  capitulo  pofiu 
laRis,nnmcro8f.iit.eod.  Angelica,  verbo,e)e<Rio, nume- 
ro if.SylueR.  verbo, eod.i.  vcrficu.  decimo  quarto.  Pa- 
lud.4.diR.t8.q.4.  Gabr.4.diR.iS.q.2.art.3.S.Anton.3« 
par.tiM4.capit.7fl.verlj.odfauo.Tabirna,verbo,cxcom« 

I.  verfi. decimo.  Nauar.in  Manuali, cap. 27.nu.it.vcrfir. 
nonc.Couar.in  c.alma  nuter, t.par.4.7.n.i.vcrf.primi» 
vbfait  efrecororpunem,defent.excom.lib.^.Marian.$«> 

cin.iacap.facris,nu.7.fle  lotf.defentcnt.cxcotn.fle  Henri 

quez 


i 

I. 


7 

'» 

e» 

W- 

M 

:r>- 


<a 

i.;X 

«a 

■h 

M 

,.\*S 

C* 

n 

K 

ti 

:4 

.-9 

(A 

iS 

H 

'■£■ 

'O 

.7 

i 

•tJ 

H’ 

,-ji 

ifr 

0-^ 

•:«■ 

■flf 

;6 

y 


Libii  Sccuudi. 

^utz  lib.  I j .dc  CXC001.C.  Hufiolin.de  cenf.  Ecde. 

ub.i^a.t  t .&  faciuouqitc  doccc  Summa  Afte 

^s,a.ptrc.Ub.7«dr.9.^.f.&c<t communis  DD.  in  capit. 
cuinduc(2u$«de  confuetud.  Di»  autem  clc^ioncm  cuiuU 
cuncjoe  inferioris  a Papa  irritam  cnc»  li  tir  excommunica 
tus  ;cle<^io  enim  Romani  PomiBcisde  excommunicato 
£at^»yalct,vtiaiius  HugoIin.vbi(‘upradoceCi  5c  probat 
cx cap.licet.de elc^.vbiAicxanJ.l  1 1.  Dacuit  elcdum 
concorditer  in  Romioum  Poniiticem  aduabusparubus 
Cardinalium , ea:rr|priMe,  o6ilawc  ,dle  Papanu^i 
^ ideo  non  obRat  exceptio  cxcommumcationts,  dcclc* 
mcnc.ne  RomaBi.i .ceterum.  dtrleiRion.vbi  Papa  etiam 
cauitiXir  luJ/ut  CtrdtJtaliiobcxcommMnicattottem^Hjieiifia^ 
nem, aut  iaterdtQum.aheUflio9e  bmMfmodtreftUatm\  vt  di-> 
£tio dia t^^HeQumiwirfmodi , tam adiuc , ()Uam  par** 
accipitur,  id  quod'um  in  Cardinalibus  eligentibus » 
quamde  Papa  eledo  (la  tuitur » vt  fciiicet  ui  eo  magis 
tenturdiRenGooes,  de  fcbirmaca,  qua  facile  acciderent* 
ii  aucillis  eligentibus  »auibuicclcdbi excommunicatio» 
ais  exceptio  obijei  polfcc»  vtex  dir.  rapit.  Iicri>  colligi* 
tur.  Vndc*citm  prorogatio  elciRio  >is  Sumnii  Pal^octs 
ob  talem  cxccpuonem  EccicGx  vniu-rla  dciriinenco  cf- 
IcpolTct»  quo  dericus  res  ageremr  , tbuuii  Alexander 
IIX.  vtouilaexccptiocuiulcunque  cenfurx  clcdonbus 
autcledo obijciacur  \ ob quam caufambiceledus Rttim 
vere  Papa  cR,  nec vlla  dia  conHrmartouc , confecraiio* 
ne,  aut  in  throni  coliarioneopushabet.yi  notacglo.  vh. 
in  d.c.licec>arguni.ca«in  nomiiic  Domini, diR.  .quo  ca« 
iu,li  fic  elc^s  cxcoicatus  erat , ablolui  cur  ab  tila  ccnfu* 
ra*vcldcclarandoleproinfeiR  i habete  vcJlclcntcncia, 
autiUtucum  «a  quo  cxcoicatus  cR,  vcidandoaiccn  au* 
doricaccm,vtabeoabloiuatur,  vclipfo  iurc  abioiuius 
cR ; excepta  Igitur  Sumrm  Poniihctselcdionc,  elediocu 
hlfcuuque  alccnus  toRriotjs  ad  bcochcmm  nulla  ent,  li 
axcOinmanicaiuslit:itnmovL*f6,  Ci  Poniifcx ipfcaliquc 
in  Epifeopum  ,aiic  Arrbiepifcopumeligcrcr.dt  conGrma 
ret,  quicxcoromuntcatus  fir.&  Potilexid  ignoret, eicdio 
nulla  erii^alias  lecus,v>  dtxifnus,ruQccmmdirpcnfjrecu 
ff fo  videtur , qua  difpcnlandi  ratione  alij  przlaii  tnfeno* 
resa  Papavunoapollunt. 

t7  Duodecimo  procedit  erum  in  poGulatione,nec  enim 
potcR  lic  excommunica  nis  p<iflulari,ca  .i.de  poGul.ptx* 
lat.vbi  babetur.qood  violans  in  terdiRun),nnn  poceR  po 
Rulari,crgomultoroinus  excdicacus.Sic  gl.incap.  fin.in 
verbo,irricas,de  excelT.prziat.citanscap.poGulaUwdo 
Cler.cxcom.miniRr.&cap.cumbooz.dcxtat.&  qualit. 
qtiu  per  poRulaiioncm  venitur  ad  cltdl  onem.ex  elol.  m 
cap.  I .in  vcrbo,pnuare,de  exccll.prxUt.&  ideo  Grut  ele 
dio  fida  dc  excommunicato  non  va  Ir t , ira  ncc  poGula* 
latio,  dc  quia iura  loquentia  deeledionr, habent  locum 
in  poHuIatione.exglo.ind.cap.i.in  vcrbo,pnuarc,dccx 
ccll.prxidc.argumc.  capit.  bonzmemnrix,infine.dccle> 
dione»dc  glr>.m  c.li  poRquara,in  verbo , prouilione , dc 
inc.b.in  vcrbo,elcdionc,deelcd.lib.t>. Panorm-rn ca.  i . 
pum.5t.de  poRul.prxIat.RebuGi.repet.inca.poRulaRis, 
oum.pf.de  Clcf.cxcom.miniftr.Couar.in  c.a  Ima  mater, 
i.pttr.^.7.nu.i.  ver.ptimum.de  rem.cxcomm.lib.6.Hu- 
olin.de  ceRfur.Eccier.tab.i.c.  1 5.  i.i.nu.  a.cum  lic  ea» 
CIO  ratio  m viraqoe,crgo  cadem  tuns  dccilioj.illud , If. 
ad  legero  Aquiliam. 

18  Decimotertioproccdireium  io  nomina  none,  qux  no 
valet,  G deexcofnffluuicatoG.iC,exRrhulf.incapic.po- 
RuIaRts,nu.ti8.decJcr.cxcomm.m>ni(hHugolin.vbi  (u 
pra,tab.i.$.autu.5.dc  faci  tcap.conGitu  tus,  i.dc  appella, 
cum  bcc  Gt  via  ad  digniutcro,  CUJUS  excommunicanis  in- 
capax cR* 

1 9 Dccimoqoarro  procodic  m przrentadone,  neque  enim 
bxcob eandem  rationem  deeacoromanicaco  fida  vali- 
da erir.Lapos  alicgat.8.dC  ooc.in  cap*  i.f . fin.de  iute  pa- 
rron.iib.d.Archicl.inL'ap«i.colum.5.de  cxceptm.libto  6. 
3arbax.cooRi.f^*  colum.  a.mfine,iu  volum.i.dc  exprei- 
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s^glo.tn  c^p.Bn.tn  verbo,eledfonc,dcelcd.libro6.Co- 
uarr.incap.alma  macer. i.parc.$.7.numcio  pnmover- 
ricu.rccundo,dcrcntcuc.cxccmm. libtod.de  Cx(ar  Lam- 
bcrt.par.a. libro  9.mquxR. principali, art.  i.  deiurepa- 
uon.RcbuR.in  concordat.titu.de  excomni.  non  viiand. 
colum.5  .dc  rqKC.in ca.poRulaR3S,numcrop7>dcclcric. 
cxcoin.miuid.Marun.Socin.  Icn.  in  capitulo  (aens. nu- 
mero i7.de  lentent. cxcomm.Hcnnqucz libro  i t.dccx- 
cooimunicai.capitu.i5.$.i.nam  prohibito  vno,  prohibe 
tur  etiam  omne  id,qao  ad  illud  pcrucnicur. arg.  I.  oratio, 
R.de  fponr3l.vbidiaiur»quod  vhiprohibcait  matrime- 
niuro,  vi Jentur  etiam  prohibita  lponfalia,quiadcrpon- 
falibusperuemniradmatrimonium  , & facit  qux  notat 
Panor.in  c.  1 .numero  5 a.de  pollui. prxiai.d<;  c.h.decler* 
cxcomm.mioillr.Nccobllat,  quod  prxfcmatii.'  lir  adus 
fadi»qui omnes  lunt  excommunicato  pcrmiHu  quia  licet 
adus  prifentandi  Gtfadi,prxlcntuii>  tamen  efl  Kiris,dC 
annexa  l'piritualibus,argum.captc.quarKO|dc  ibi  DD.  de 
reiudfc. 

10  Decmi'^uintoenam  prorediem commenda,  nequo 
enim bcncluium in  Couimendamexcoinmunicaio  daii 
putcG,argum.c.neroo.decled.lib.6.  vbi  eadem  idonei* 
ras,(cu  maior  jcquicjcur  in  Commenda  rario,  quam  re>* 
quincurm  eo , CUI  datur  in  titulum  5 (cd  beneficium  dari 
non  poreR  rn  uoilum  excommunicato  , d^'  proinde  rree 
in  Commcodaffl.Hinciit,  quod  Itcut  Legatus  Hcclelias 
Collegiatas  conferre  non  poccll,capjr.pcnuii.dcotlic.k* 
gat.Iib.d.licDccin  Conuoendamdarc  potcH.  ArchiJ.  m 
d.cap.Dcmo,tapnncip.Sic  Legatus  commendare noii^ 
potcG beneficia, Quz m n poicR conferre, capitulo  pri* 
mo.deoHic.ieg.lioroiS.  Et  fi  Ecclcfia  confneta  fit  con- 
ferri Rcguiari^ion  poteR  cemmenda  ri  fcculari.  argum. 
capiiu.cumdc  bencficio.de  prxbcnd.libmr>.&^  fi  IxmcH- 
ciumcnnfcrridcbeai  nominaro , vein  mcnlibus  depuia- 
nsciIiJcm,  non  potent  commendari,  licui,  necconfctfi 
alctrt  Qonominaro,arg.Ciem.i.derupplcn.nrg1ig.prxl. 
etenim  poccRascommrnJanJi  regulatur  i potellatecon 
feretidi.cap.cum  lingula. ^.prohibemus*  dc  prxbrnd.  li- 
bro ^.vbi  beneficia  confueta  ngt  per  rnon-chosvniitsmo 
naRerij  0 m pofiuntcommiiti  perinfenorem  a Papa  mo 
nachis  alterius  monaRerif.  Et  denique.  Commenda— • 
facit  procuratorem  cum  Irgmma  adminiRratiooe»  glolf. 
incap.qtu  plurc$,ai.qu<Rio.ri&  in  capitulo  nemo  dein- 
ceps,in  verbo  commendare, dcelcdio.  libro6.  Innoccnt. 
iu  capitu(o,nconlljtcrit,deaicufat.Ca  td.:n  CUm-  fina- 
(l,q. fi.de  procurator. fcd  excommunicato  mterdi^acR 
admmiRraiio  rerum  Ecclefix.ex  Felino.mcapiruloli  ve 
rc.col.i.derenc.cxcomm.&  idem tradunt  RebufF.tcpet. 
in  c.poRulaRis,nu.2i5.declcr.excom.mtniRr.HugoljD. 
vbilupra,$.x.nu.f. 

21  Dccimofrxto  B^cficia  collata  tempore  excommuni- 
catiom$»vel  rufpenfiomsnon  porcRquis  m foroconlcien 
tix  tctincrcmec  dc  lurc  pofitiuo.  A rchid.  m ea.nullas,  di- 
RiniRio.iff.&habenjr  in  ca.ponula(li$,<JcCler.  excom. 
roiniRr.quia  cxcommunicarus  mulum  non  acquirit:  ita 
Panorro.ind.c.pollulanis.nuni.  a.vndcnec  porcRiuua- 
ridccrctodcpacificaponiirioncycumiion  habear  iira- 
Jumcoioratum, fed nullum, incrurufqoe fit, ex  Rcbuff  , 
ind.capiiulopoRulaRis.nunicro42  9.550.^  5 ^C.tc  ideo 
abfoluius  ab excommuntea none  n rmere  non  potcR , ni- 
li fuericcum  co  dilpcnlatum  . Ad  hoc  vero,  vi  fic  cx- 
communtearus  rciinear  beneficium  , videtur  difpenla- 
tio  Lpilcopoconcella,dummodo  prius c>bnncAiur  abfo- 
Ju  lio  a b excooimunicationc  ab  eo , qui  iurc  pollet  ca 
concedere, etiamli  abfoiutio  P.ipx  refetuato  fit.  ex  glo. 
incap.poRolaRis.inverb.dirpenfatuin.  vV  Ponor. nu.  8. 
Marun.bo.'in.lVn.nu.i6.Rrbutf.n.tt  i.dccler.exe-  m. 
intniR.Couar.in  c.  alma  mater, i.p.ir.^7.nu.  8.  ver.dcci- 
inoquintOydcfcnr.  cxcfi.lib.t^.Rariocfi:  quia  vbi  a c.**  no- 
ne ddpefitio  p-rmitnnir.n^c  Pap.i  libi  c.  m referuatjEpi 
fcopotciiquille  videiur,vtgi.&  DD.comuniier  tenfr.Ar 
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\ 1 4 T\\tfauu 

yetV>.tionrcunau.  &.  ilbi?aru 
rkUGDeio^.Sc  V>lic\%o.SoQa.Tvumero  vi.d;:Ctui»cxcnmm. 
luooc«mc.diU^^vw>dcicm^.oidvn,¥c\m.w  c.  ai  (\  CU-n- 
c\«S*de^adu\it(V'^Stdc  (cut.^  ie\adK.S^cu\.iuu.dclapiW 
&cddpcnUi.%.nuncdccp\(copocum<U(p€QCsneine.  \nco* 
binus  dc  Conob\s,Ub,v*'i‘'9*^oao.  dc  Si\u%m  txiikz, 
dcbcncbci()tP&t.4.^.7.Hu&o\in.de  ccnCur.  ccclcf. 
l.Cip.\^S.'  num«o  vvodc,cumthc»p.pofhi\3Uis,  dc 
Oct.ctcommunicu.romifti.octitnlla&idilpcnfauo  \n^ 
boc  ca(u  t ncc  poieiVas  diCpcnundi  Pipsc  cc(ecmia  cit , 
nec  bpxlcopo  cipre(Tttn  dene^atut , ucuc  cidcm  conccC- 
U v\dctat . 

ii  Qu*  «mcu  Tctju\a  nontu vniueiUUiet  vetaeft , quin 
uoimuUas  cXcepuones  Diuamc . 

PtvroociMm  li  Papa  ncncBciumeicommunicato  coo- 
tuUt>\«noians  eum  excommupicatum  ^lilTcitunc  Epifco- 
pus  cum  eo  ettam  po(l  obtentam  abloiutioncm  abcxcom 
monKanonenon potctitdilpenfate,fed  (olus Papa,  qui 
beneficium  comultt , quia  tam  bcne&cium  illud  e(l  a^- 
6um  aud^ontate  Papc,Sc  vbi  mantim  appofuit  Papa^ , 
tunc  inferior  nibil  poteil  ,vi  docent  Innocem.in  cap.iniet 
dilcd^os^de  etcefl. prxlat.Petr.de  Anebar. confil.  ^S.cic» 
curofcriptiSvLudouic.Roman.conrt. ) ^ t . circa  primum. 
Domin.con(il.t5^.Decius,confi.ii7.colum.i.2i  mc.i. 
col.i.dcconfir.vtilUvcl  mutili. 5c  in  c.vinoftrum.cnl,  i. 
de  appel.Pauorm.ocptcde  in  c.poftuladttmu.io.vhi  au, 
quodCt  collatio  fadta  (tiper  Papam, inferior  forte  tunc 
difpcnfarc  non  potc(\ , ex  quo  fcmel  Papa  manum  a ppo« 
fuir,ricut  dicimus  in  co , quem  ipfe  ordinauu  ad  SuMia- 
conatum,  vt  alius  cum  (inc  eius  licentia  adaltu^rcsotdi* 
nes  promoucre  non  po(ru,iuxiaca.cum  in  ditlnbuendis, 
dc  iemp.ordln.&  idem  docent  Palud.4.di(\.ili.q  4.  ver. 
Secundus  effcdlus.Kebuff.ind.ca.po(\ula(lis,nu.))). de 
ClcT.cxcom.mmid.6c  in  praxt  benef. iii.de refeript. nu* 
^oCouir. inc. alma  muer,i.p.S.7.n.8.vcr.decimoqum 
ro.de  fcnt.excom.Hcnriq.lib.i^.dcexcom.c.i4.$.i.Hu 
^olin.de  cenfur.ccclef  .lab.  ic.  1 3 .S . x .nu.  5 . Q^muis  cu 
hodic  Papa  in  fuis  reCcripusabioiuat  quoad  illum  effe« 
^m»non  habet  lnium,quod  hic  dicitur,  (ed  valebit  coi* 
iatio,ncc aliqua  opus cru ddpenfatione. 

Secundo, non  poter  it  cpifcopusdUpenfare  inin  hocca 
fu, quando ipremet  Epilcopus  beneBdum illud  conferre 
non  poiTcf,  quiadirpcnTano  ioducienouum  titulum_), 
fx  Rebuff.vbi  fupra,ind.C3p.po(lulAllis,  numero 
Hugolin.vbi fupra,&  fauetCardinal.in  di&o  capit.po. 
Oalaftis. 

Tertio, fi  epifeopus  ipfcmct  fdenter  tali  excommuni- 
cato benefidom  comulir,  6c  vcllci  pofic.i  cum  codi*ro  di- 
fpeofarc,non  porcfi  ,quia  cum  ptetaumt  in  conferen- 
do , non  cli  dignus  biihc re  lunc  potrfi  >tt  m , vt  puniatur 
in qi»odci»quii,vt in  ilmili  dicit  gloir.m capi. pfxicntiom, 
in  verbo, fratrumque , i.quxfi.t.in  Eptfcopq fimoniaco 
quod  no  pofiit  di  fprnfii  re  in  fimon ia  ct  mmilla  in  ordine, 
rei  bcneficto , dummodo  pccunia  data  luctit  ipfimci  Epi 
/copo,  dc  in  cafu  iioftroidcxprcfic docent  Panorm.inc. 
poftulafiis, numero  6C  Krhuff.nuniemjti.dccJcrrc. 
cxcom.mmift.Alcxand.confi.-^oin  cAufa,infinc,voIum. 
it I. Hugolio.ubi fijpf a.  Addit  Rcbuif.vbi  fup.nu. ) t - qoar 
^tumcafiim,mquoepircopusdifpcnlarenequcat,fcilicet, 
quando  abriIuitocxcommuuicanoDiseflet  referuaca  Pa 
px , Sc  idem  tenci  g/ofi.m  capit.cum  honx,in  verbo, poft 
fnodum.de xrat.&  qualtf.  Ceterum. Panor.md.c.pofiu 
iafiis.nuioe.S.dc  Cicr.exfom.mioiRr.dc  Mahan.Socin. 
ibidem.nu.16.6:  Couar.mca.almamatcr,r.par.5.7.ou. 
J.vcrf.decimoquinro.dc  fent.cxcom.lib.CJ.docent , quod 
pofiabfolufioncinabcxcoromumc-tionefadlaaquocun 
quehabenrcadidfjculrattm.porcrit  EpiTcopus  difpcn- 
/arc,dummodo  Papa  difpcnrarioneni  a/tcri non  referua- 

uenivproufftcit io c.grauc,  dcprxbend,  vbf  lurpendtta 

collarione  beneficiorum  euro , qui  pofi  fecundam  corre. 
^o/icro  mdigoisbcncficiacorfcrt|ira  vnii^m  fulpeiw 


lafttum  ConCcicn , 


fioncm  lolus  Papa.vel  P*uiaTcbarcUxct.  6c  ca.cxcom-.  1 

municamus,i.%.cicdcmcs.dcba:rei.pTiuaioftiaoClcii-  1 

cos.quibxreucis  Sactumcmacxbibroi,  autcoslcpuUu-  l 

WBt  ttadunt,aui  obirationes  ab  eis  percipiunt,  ita  viato-  1 
lo  Vapa  tel\itui  po(fmt.  6c  cap.  ci«n  iUoium.de  lent.exe.  I 
GbirefcruatPapadifpenlaiioncrocumcxs  , qui  cxig.no«  i 
ramia  pcot»biU  iuris,  vel  fadi»Oidincs  m cxcommuwca  l 

uonerecepct\int,rilmt  Clerici  fxcularcs.  In  alijs  autem  l 
umcafibus  vbiPapadifpenfaticmcmiibi  DOD  rckruatv  l 
Epilcopi  ddpentate  poffum  co  modo  quo  didlum  tfl . 1 

Ulud  tamen  in  baete  addendum  eif  , quod  fi  b«meB-  l 
ci)  collaiioadalitim,cmamad  Epircopum^riioet,  cuia  \ 
talidifpenlatione  EDiicopi  teqoirinir  noua  collatio , 6c  1 
confenfos  illius  ,qui  occxeficnim  confetf,  quarouis  enim^  l 

Panor.mc.po(lula(lis.nu.$.6cibi  Marian.S0c.nu.x7.de  l 

Clcric.cxcom.mmiftr.dt  Hu%olin.dccen(.Ecclcf.tab.i*  1 

cap.i^.^.i.  Qum.  ^.vcliniinboccafufa^dtfpcnfatioQO  \ 

. nullam  aliam  collationem  nccefiatiam  r(rr,tatius  taiiKO  t 

ede  ait  Rcbu(f.ind.c.po(lttla(lis,nu.  336.  quod  batnoua  1 

collatio,  vel  quatenus  opus  e(l , confer  aicumclaufuU^  | 

mlttehsdifpcn(ationisapporua,vcleuitcmuropmioncs,  | 

6c  omnis  ambiguitas  toiutur,  & rtcextuncleeidme,dc 
liciti  beneficium  recinere  potcft.<.bx^  etiam  fenttnuatn  i 

itncnt  Henrk.ind.cipit.po{\uUtts,percapu.tuiBiecTi. 
de  elecl.de  gl.in  Pragm.fan^io.in  nudceled.capit.liccu  ] 

tn  vccbo,canonicas>infine.?aiud.4.di(l.  tS.q.4.  vctlic<  i 

fecundus  efferus. G ibr.4.diU.i8.q.x.att.).did>.i.S.An  1. 

ton.par.  3 .ca.76.ver(t.  nono.T  abicna,vctlM,excom>n.  i . l 

vcrf.o^iuo.&  Couar.locoproztmcaUato.Q^acum-^  | 
prior  coi tano  nulla  fit  ratione  cxcommunicatiunis , in.^  ' 
qua  erat  ts,  CUI  beneheiuro  collatum  fim  *,conrcquenttC  [ 
illc,  ddvucm collatio  pertinebat , potcUate  conferendi  | 
bcncBcium  prmatus  non  erat » 6:  proinde  curo  EpiCccpua 
difpcnfarc  tantum  poterii , non  auum  conferre  omnino 
nccciranuseUconieofus  illius, qui  beneficium  confcit.vt 
obtenta  abfolutione  , &difpenfatione  , collatio  validi 
fiat , Sicut  in  fimiliconfcDfus  cius  neccITaruiacfi  ad  per- 
mutatiOnero,quxaud!loritatc  Epifeopi  fieii  debet,  |lo.in 
cap.vnicn.in  vciho,ooilatioDero)6c  ibi  DD.de  rerum  per 
mut.lib.6.6c  inclcm.vnica,inverb.conferarur,m.  co.lo. 
Aiidr.  quem  rifcru6c  fcquiror  Panor.in  c*quztituro,nu. 

p. de  rerum  petmutar. 

24  Dccimofepiimo,  Excommunicatus  pendoxte  excom- 
munica none  peiuatur  frudibus  bcneficij  .&  hoc  eoairuj 
fi  nicbil  in  (cnrentia  fuerit  didu  .vthabciut  inc. pafiora< 
lis,^.veru<n.6c  ibi  Panorm.11u.i7.de  app<  ilut.  6c  gl.mc, 
pTztcr  hoc,m  verbo,abeccleria,diil.3i.&  Innocem.in c. 
qualiter, 6c  quando, i.in  fin.de  accuIat.Spcc.  in  t<ru.  de,i 
fufpcnf.  &:  inter.  inBne,  vbi recitat  kicnj  lenuific  Vinc 
in ca.quorits.de fimon. Hoflknf.m  fummidib.^. tiiu.de 
icnt.cxcom.nn.i  i.verf.quis  fu  eius  eff». cius. Manan.So- 
cio.incap.facris.nu.109.fiC  foq.Imol.Pcruf.ind.ca.^.ve 
rum,in  finr.deappclI.Summa  Aftcnfis.i.par.fib.T.tit.p» 

q. 3.Palud.4.d.tS.q.4.verf.  fecundus cfiedus.  Gab.4.d. 
i8.q.a.arr.3.dub.s.S.Anion.3.par.tir.i4.c.79.tcrfi.no* 
no  excommunica  tus. Tabicna.vcrbo.excom.i.vcrf.o^ 
uo.  Angelica, verbo , cxcocd.  vU.nu.io.Sylucfter. verbo. 
Clericus 4.invliima  quxft.15. 6c  verb.excom,  t. 
p.df  Couar.lib.3.vatiar.refolut.capit.i3.vcrfi.dundeci- 
roo.Nauar.in  Manuali, ca. 27. nu.zi.Terfi.ofi^aoo  Heori 
quez  lib.  I i .dc  cxcoro.cap.  1 j .§.4,&  c.  14.$.)  .Rcbuff.  in 
cocordar. (it.de  no  vi(ana.excom.&  idefntn  repet,  inca. 
paftorali5,nu.Si.6r  8i.de Cleric.cxcom.roiiuft.  Hugol. 
dcccnfuf.ccclel.rabuKi.c.  i i.quod  cft  verum, Ii  iotn^ta 
rucrir  DercJiabfoiuiionenqneceipoilcaabfoIotorelliaU 
debet  fruClus.  Rario  cft  :quit  ex  quo  cfi  extra  Eccicfiam , 
& eius  co  tununionem,  nihil  quod  ecclefix  eft , pbfiidv- 
rcdcbct.vtdocec  Pdtifci,in  d.c.paftoralis,in  fine,  & «bi 
f l.m  vcrbo,rubrTabuntDr,  de  appellar.  Er  quia  ^oefiou 
darur  propter  offidmn,  & feraiaum,  dc  Eccicfia  frufilur 
ftflignatfubeomodo,  fiexpeditifiiccrcpoIEt  o£ciois, 

quod 


Libri  Secundi. 

^uexi  ezc<»rDmdnie.tn}s  faecr^nofi  poceftiA^  hoccriJmfi 
nccdcnundatus,ncr  notorius  /ic;cum  cniro  criam  eXcOin 
mumcarus  occu/tua  ab  aii  »rum  confonro  abfhncrcdew 
beat , nec  is  aliquo  modo  reuc^ierur  j>cr  extrauag.  ad 
eujrandafcandala  , iocoafciencia  bosfruChis  icmfMro 
excommunicationis  rennere  non  poied  \ fcd  neque  pofl 
abfoiutionemaniindsfni^usreruperar  > liiciiteexcociK 
manicatus  fueritynifi  fiatci  gratia  fpeciai>s.arg.C-dere- 
mdit.  flipdiiaiNec  defacili  deber  gratia  iicri , ne  propter 
rpem  recuperationis  difciplina  Eccldianica  concemna- 
tur»arg.capic.aaradiljerfica(cm,dcci>nceH.  prxbcnd.  & 
or«.  cap.  i.din.  fo.  ficiliusenim  rcnixpcocandianlani 
trilMir>i5  .qusr(K4.cap.ef)  intuila . 

Dm  , b fuerit  iul^^excommonicarus  > Ci  eniminiuf)^ 
eacdmumciras  fit  frudus  omnes  abfolmus  recuperabit» 
^os excommunicationis  tctnporcamifit,  quia  cum  bare 
priuauo  pmna  fit»ca  affici  nodebet,  qui  non  deliquit, vn» 
dc  io  tuto  loco  reponendi  crur  • v r ei  reifi  euan  tur  po(t  ab* 
foJudonem  , dummodoctiam  in  mora  non  erat  petendi 
abfolutJoneiT)  ,qUiaenim  tunc  et  Tua  culpa  in  exconimu- 
nicarione  manet , ftu^usamtiT^stempTreiMor*  culpa- 
bilis non  recuperabit.  Etquod  /i  iniuf)^  rxcotnmunu 
catus  recuperet  frmftuspodaMolutionem  , exprefse  era- 
dunt glof.in  ca.pafior.Wi$,$.verufn,  ia  vcrbo,uibirabun- 
tur,vcrlic.  fednunqud  abrolurus»deappeiiat.Innoccnr. 
ibid.num. ^ .Fcim. in  cap.  Apofioiioe^num.  1 5. deexcept. 
PaJud.^.d.  18. q.4.rcr/. fecundus  clfcidut.  Pct.  Foilcr.  m 
praxictim.canon.|.partc,ca. ) j.  nmn.iii.Couar.lib.;. 
var.refol.iap.f  |.num  8.verf.duodccimo,quiaircfiecd- 
munem  opinionem . Hcnnqucz  bb.  1 1 . de  excommunic. 
cap.T).q.4.&  Hugoiin.loco proxime aliato,ca.> a. ou.4. 
Sci  fortroriiquandocxconimimicitiofuKiuillj , frudfus 
non  amittet , fcd  neque  aminer  frudhis  ante  excoroimmi- 
carionem perceptos,  cumemmiam  fui line,  oh(u* 
peruenieQtemc.trommunicactonemcosnon perdit.  Im- 
mo  verO » fi  quis  fr  jdus  de  beneficio  percipiendo]  anto 
ctcommimicanonem  alicui  creditori  fuo  aiTignalTer»  cre* 
ditor  eos  non  ammet,  vtJixret  Hagolin.cir.numc.4.ex- 
communi  (ententia  DP.mcap.p.-ruenjt,fidciursor.&  id 
docet  Panorm.defurpcnfio.in  captr.  Apofiol(ca;,nu.7.de 
cxcept.culpacnim  debitoris  fupetucnicns  crediton  dam- 
lurai  aderrenon  debet,  arg.  capic.oon  debet , dc  reg.iur. 
lib.^.dcarg.d.cap.peruenic. 

26  Sed  nequefruc^^s  patrimonii  pro  titulo  alicui  afiipa* 
ti  ; amitrumur  per  excommunicationem  , eo  quod  pa- 
trirooniumiliudfpiriraaieanncxumnon  babet  , iuxta..^ 
ea  quxtraduiu  glof.in  capit. ims,&  Panorm.  ibi,num.t^. 

Sc  8.de  piqbeod.  non  enim  ecclefia  fiicum  beneficium  efij 
Cuius  rei  argumentum  cfi-,  quia  pofi  adeptionem  benefi- 
ci) ecciefiafirri  alicnarciprum  potefi,vrcollieicurcx  Con 
cil.Tridfnt.ftir.ti.ca.a.dcrcform.quod  non  ficrct,li  fpi- 
rituale  quid  elTet . Vndcefi.im,quauis  Clericus , qui  clap* 
fis  fex  menfibus  pnfi  beneficium  £ccleliafiicum,vcl  pen* 
fionem  habttim  officium  non  recitanir , ad  rcfiicurio- 
nem  frutfhrum  obligatus  fit,iuxia  confli rutioocm  Concil. 
Laieran.fdl.p.ct  Bullam  Pij  V.ex  proximo  Lucranaili. 
quam  refirt  Nauar.ln  Manuali,  capit.if.num.iii.de  de 
orai.de  hor.  canon,  capitulo  reptimo,num.fi. qui  tamen 
ad  titulum  patr-m:>nfi  ordinatus  cll, ad  id  non  ob(t?arur, 
vtdocct  loann.Bapcilla  Aoconuciusin  Cachechcfi  Nej> 
pal.lib-4.capi!uljfcrtio.quem  refert, dcfcquiiur  Hugoi. 
vbi  rupruniim.4. 

27  Et  dc  frudibus  b *neficij  didum  efl,  de  penfioni- 
bus,  hIaTionihus,di:  alqs  reddit  bus.cuiobeccicfizem’ 
pbjrieulTm  prsfiamur  , dicendum  efl  quibus  omnibus 
etcoumumcatus  pendente  excoinmonicaiione  ptiua- 
tur  ; mulc.>qucmagis,  quotldianisdillribuuonibus pri- 
oabmir  , quirolisrnrere(remibusdiflribuunrur,cumip* 

(e  Diuinis  ofiici|s  ex  fua  cutpa  propter  excommunica- 
rtoniscenraramintcrelTcneqoeac , quocalu  difiribuno* 
Hesillx rciiquis,  quiofiiciltdmiDfSioterrunt,  piomore 
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difiribuunttir , & illis  accrefrunt , fi  iuftecrcofnmuiiirt- 
tus  f^eriu  fi  cnmi  excommunicatio  declarcior  fuilFe  iniu^. 
fia.  Canonicus  recuperabirdifiriburionrtquotldianas.fi 
tamen aliisofficqsdiuinisintcrcllecnnluetni,  vtdocenc 
Feiin.m  ca.  A pofiolicje.  num.  r i .dc  excepti.  Perr.  Foii<r« 
rn  praxicrimlcanon.^.part.capir.  5^ . mime.  1 1 f.Henri* 
quez  Itb. i^de excommun.cap.  1 j.i.i.tii  fine.quu  per  il* 
Jumnonfictit.quomintisfntcreuct,  ficuiin  fimiliimpe- 
dmis  morbo.lucratar  difiribucioneSifi  prarfeos  fit  in  c-dd 
vibc,  A:  officqsdiuinitinrcreficconlueuir.vt  traduocco' 
muniter  DO. incap.ad audientiam. \ ibi  Panorm.nu.f. 
dc  c/cr. non  refid . ^ idem  Pa Ao rtn.  in  ca p.  i .num.  1 .dc 
de  Cler.xfrot.&  ficicc.i.de Cler.rxin  rciid.fib.d.  St  ibi 
ioan.Andt.Gcinin.de  Domin.Nauar.deorat.de  hnr.ca* 
non.capiculo  vndecimo,num.  10.  idquodeci.ioi  HugoJi* 
nusdcctnfur.ecclcf.tabul.i.cap.  ii.nomero  quarto,  ve- 
rum cfie  putat  m cafu  nofiro,quandodifiibutjones  noa^ 
funraii/s  jcqutfita:,fiemmf<mclalf)sacquifitarfinr,tunc 
ab  eis  petendx  erunt, qui  in  caufi  fuerant, cor  hic  excom* 
municatus  iniufi^fueric,arg«ca.facro.q.caueant,de  fenr. 
cxcommunic.de  arg.capit.i. dc  ibiglo.in  verbo,  occa  fio- 
nem,de  olhc.iud.ordin.  lib.  d.  qui  enim  occafionem  dini 
dar.ilamnumdedifie  videtur, c. fio.de  loiur.  quxfciiren- 
ria  dc iimir.-irioxquitatem habet, dc  pradlicanda  e/l. 

18  Qtioid  aiJosvnd redditus  , fic  tcclcfix , fcu  benefiti; 
fruiltis.cumfcunque  generis  fim,  an tcomnia  curandum 
cfi.vt  airignenir  lioncftum»  Sc  futHiicns  OipcnJiuta  -/i- 
fux.qm  cccicfix  curam  gerat, dc  munia  fuhcai,  nedamiHj 
interim  panamr  ecclefia,;qua  portione  illi  afii gnata,  1 eli- 
qui  , quxIupcrfuntftuChis.in  vttliuicmipfius  EcdeliA- 
conuerfidcbcnr,vttraduntPanorni.incap.  pafiorairs.f. 
vcruin.nihn.  ii.de  appellar.  Fcl.in  cap.  Apoflolicx,nuni. 
f : .devxcepr.5unmia  Aficnfis.i.par.lib.d.tii.q.quqfi.S. 
in  hntf.Hu«ojin.vbifupra,num.^.  dcali).  Addunt ciiam 
pr.i‘tati  DD.qiiod  fi  benchciarius  fic  cxcommunicatus 
non  habeat  vnde  fuis  laboribus  viuat»tunc  fru^sfuflen 
rationi ruxncccirarijconccdidebefvc , ne  pereat,  aut  io 
opprobrium  cleri  mendicare  cogatur,  dc  hocetiam  fi  i«. 
fic  c.Ycommuiticaiusfiierit,aut contumax  fit , dcinmora 
petendi  abfolutiuncm  fecundum  ea,Qux  traduntgiolT.  in 
d.cap.paftoralis,$.vcfum,in  verbo,mbtrahitttr,in  lino 
& Panorm.nu.id.dcappeJlat.de  Decius  ibidem, num. 7. 
Feiin.m  d. cap.  ApofioJtcx, num.  ii.decxcept.  Summa^ 
Aficnfis,dc  Hugol.vbi  fup.HcnriquezIib.i  j.dccxconi. 
cap.it.$.4.infihc. 

ip  Quexi  fi  quis iuft^ cxcommunicatus  fuerit,  dciampq- 
nituif,nec  ptr  eum  fla t,  quo  minus  abfoiuatur,  tunc  iiccc 
in  foro  exteriori  per  fententiam  Jeclarainturn  priuetur 
frudibus,  quia  prxfumimr contumax. in  t('nlcieniia ta- 
men cz  pia  matris  eceUfix  voluiu-uc  frudus  firit  fuos, 
ficutetiainin  taJicafufuperius  ccclefix  fnffragijsgaiide- 
rcdiximus;&  lu  exprcfsc  tradunt  Cardm.  A:  loan.de  l.i 
gnano, quos  refert  dcfrquirur  Decius  in  capit.pafiorabs, 

$. verum, num.7«de  appellat.  Henii^uez.dc  Hug.  vbifu- 
pra. Ratio  efi  : quia  fic  excomniumcatiisnon  fotum  pri* 
uatur  benefici)  fruifiibus , coqocd debito inodoofficram 
fuum  exercere  non  pofiit,  cum  aliorum  communione^ 
priuetur, fedenimmpoenamcf^ntomaax*,  vndecefian- 
rc  ca  ufa,nimirum  contumacia,  cefiac  in  foro  confeiennx 
bic  efFedlus  p^a  I is , Sc  «audet  fruelibus,  mifflo  etiam  ... 
timccxprditeofficium  fuam  per  fc  , vcl  per  alhim  vica- 
num ftcuns.de  hofit  recitans,  fru^iusjllosrertiiucrenfi 
tenenirin  fotoconfcicntix,  cumiimcefiauericquanfain 
ex  fe  cfl,cau(a  ralis  p^nx , & ira  fi  non  repetantur  frut^us 
ir.foroint.*rion,  cos  tuta  cc»nfrienria  retinere  poiefl. 
jo  Dixi  ctiim  m principiocxcommiinicamm  priuarifiru* 
it^ibusb*ncfui|  , ciismfiidin  fenrentn  noncxprimatuf 
quamuisenimsloiT.in  cap.pafinralis,^.verum,iti  verbo, 
fubrrahunrur.deappcIiat.NimiMrc vidcacurhoc  , dum- 
modo id  fit  in  fmrcntia  exprefium ; ali^s  fecus,  ficui  dici- 
mus m rdegato  ad  umpus , cui  noo  fubtrahun  ruT  bema , 

nifi 


xVj  TYitCauu 

Tvif\  >\oc  \ti  ^cmcnxiiA . Ae^t  laioi  um»  C .do 

^n.  t^iro^u^rodlac\u\spo^!^uaU\slc^tcdilsdl(Vtm«i » 
tw>n tuvu d (ubita\\cnda  ibpu\di%.  C.\dccxcx\u.  renudi. 
rn\.(ii9cr\du»ftc  ca.d\ud.i6.  ^.G.powftumen  iudcxhoc 
txptimcrc  Ci  vuU*,^  cumhftc  Icnicmia  ttanCcum  DD.  ar\ 
v\<^u\oirmts>’«(^utadVoan.And.mc\uGuc » referendo  di- 
Ctkvn  e\Q.non  te^a^nando  y de  Summa  A(lcnfn,i.pauc  > 
\ibroTc9umo,m.^.<^u*(\.<j.AVv'^  umen omocs,vt  Inncc, 
in  capuulor^uaUuitdc  quando,  i.  deaccuf.  prope  fmem . 
de  Specu\.  m itiu.  defru£^.  6c  inuteff.  m htre  «vbirecvue 
idem  tenuvflc  V me.  in  ea  p.  quoties  .de  r«non.&:  HoGien. 
io  SummaVib.  vui.de  (emcot.cxcommun.num.u  .verti», 
quis  Gt  eius  eftc^kus.Panorm.incap.paGorabs.S. verum. 
nuro.l7.diibvlmo\a,Pctu(.\k  R.cbu(f.repct.d.capu.pa. 
{fotabs.ou.St.de  appellat. MatUn.Socin. in  capu. (actis. 
mittv.it  vdc  (cntcnt.cxeommun.R.tpa. incap.t .num.17. 
de iud. Puteus, decit.  iS. Ub.  i .Maodot.m traft.de fi^na- 
turatraiix,cap.abro\uboabexcomman.mGne . & Hu» 
^ot.de  cenlur.eccle(.ub.i.capiM  1.  doceoi  id  (impliciter 
verum  e(Te«  enamriin  (cmemia  eicommunicauoms  id 
cxpcelfumnon  fu  , adedvtipfo  iurc  pec  excommunica., 
tionempriuatus  fu  fiuftibus  beneficii  iiromo,  & ratio 
^lofix  in  d.capit.pafi nralis.  in  ver  bo , (ubirahuntur  hoc 
ipfum  probat  , dumdteit qwi  txtru  Fcdeftamcft  > 
mhilf^eUfojJidere  nomint  Ea(e/*u,aroumcn.  capit,  quo 
iurc,d.S.6c cap.i.&c  ).iV^^*fi*7'^uzratio,vtauthctrcs 
przfati  reft^  annotarunt,  militat,  ctiamli  in  fen’cmia  nU 
h»lfuctiidiftunv,id  quod  etiam  probatur  in  d.cap.pafio* 
raUs,in  hnr.vbi  Pooiifi  x ideo  fubtrahendos  ede  benefi- 
cii fruftusd  xcuquia  excommunicatis  communio  dene-, 
flatur  ^quz  etiam  ratio  zque  procedit,  fine  hoc  mCcntcn- 
tia  exprimacur,(mc  non.Ncc  valet  fimiiitudo  glofi.dc  rc* 
)e?ato.  Nam  proprie  non  xquiparanir  relcf;ato*,  quta  pen» 
tefl  quis  relegari  tcfp-ftu  certi  loci»vi  ff.  dcimerd.  5<  rc- 
ir?.l.  relegatorum,  at  vetb  cx*-ommunicatus  rc(pcftu 
^^nius  ecclefiz  cfi  nccelTano  excommunicams  quoad 
omnes  ccclcfns.viin  capit.carz,ii.quzft.5.iicmtclcga^ 
tonon  denegatur  communio  hominummec  Sacramento 
lum;  fccus  auiero  m excommunicato,  vtex  his»qux  fupe- 
tius  dix>mus,minifcflum  efle  poteft . 


CafviuA  Confdevt. 


m modo,  cum  excommunicato  interdiftj  fiicom 
’ munio  hominum,inierdicitur  ctir.m  ci  adm  nifttaiio  tem 
porali.  honotuiB  ecclefii , & benefici  j , v e d k-ciu  innne. 
m cap-  tuai.numi-.f!.  in  verKo,rcmoucat,&  Panoim.ibi, 
num.y.decler.  non  rcfid.&  idcm  Innoe.in  cap.veritaiij. 
invcrbo,cxcommunicarionem,  & ibi  Paaorm.nume.i6. 
& Pa"“'m.m  ea. 

paftor.ilis.i.vetum.num.  iS.deuppellat.  Marun.Soc.in 
cap.  (acris,  num. iu.de fcntcn.cxaimitiu.admmilltatio 
autem  hic,  cx  alo.in  cap.  auariiix,in  verbo,  irmpotali- 
bus,de  cledi.  lib.S.m  i|s  verlatu t , qui  funt  faiiri,  vt  reci- 
pere ceiifus, !cdebit3,btncficij , habete  curam  colligen- 
dorum,&conferuindorumfruauum,folueredcbiia  cc- 

cleCx,iuramenmm,&  fidema  (ubdiiis  recipere, vt habe- 
tur incap.qualiter.  & ibi  Panorm.decleaio.trs  ecclefii 
alieoate,Sc  fimilii.  Ratio  efirqiiia  crcoumunicaius  hic 

facere  non  poteft,nifihomirumconfortioviatur,quodil 

limterdici(iir,ae  quia  frudfihus  benefici)  caret,  & proin- 
deoec  eos  adminiftrarc  debet , arg.eap.  i .i  fin.  deel^. 
Jib.  6.  vbi  fufpenfus  a beneficio  ( qui  enaro  frudlibus  be- 
nefici) caret)ipfoiure  priuatut  beneficio,  fi ei interim fe 

ineerati&  confequen  ter  idem  decxcommun icatodicen- 

dumefi,  vnde  Panorm.ind.cap.  partoralis.ivcruro,nu. 
tS  de  appell.aitdepuia  ti  debere  per  faperiorcm  aliqum 
rroonomum,  aut  vicarium  temporalem,  qui  curam  be- 
neficii ecrat.iuxraci.qu*  habentur  in  Cmiliincap.per- 
aenit.iJe»ppelI.&iDca.fi.dcft»njroonach. &inc.cum 
exeo,deeledl.lib.r>.  , r 

aa  Quibas  addendam  poto,  oood  licet  fic  excommunica- 
co>  bencficij  idniioirtranclo  pcftcti  maxime  • vbi 

«afluoffifaAdo  communione  hominum  vmur  , qu*  ei 


imeidicitUT , v furpando  rem  (ibi  probibium  \ ahipCb 
menadminiGrata valebunt,  noofolutnlt  admimfttctca; 
quz  (iTnpUcisfaft.ifunt,  6cquxinvtiluaiem  ceelcfi^erc-  . 
Aundam,vtfiftuftuscolligat,autconlecuct,autcccUfi« 
dcbua(oluat,arg.l.folucndo.(r.de  ncg^cft.videfufpeii-) 

Co  tradit  ?anotmit.in  cap.cum  Vimonicnfis.iuitn.  lo.dq 
eleft.quandoquidcm  etiam  6c  ca  quz  fafti  (uiu,  5c  in(pit-. 
ritualibus  valent  V fed  etiam  fifacutea,  quz  ioccclcfuik 
prziudicium  redundant  , vifuntalienatiotics  rerum  ;C^.t 
clc(iz',aut  fi  debita  ecclcfiz  reciperet , id  quod  «eium  cfTq 
imeUigofolum  de  excommunicato  tolerato  > ex  lonoc^ 
m£.vcritacis,invcrbo«excommunicaiioQem»&  Pano|«i« 
num.^vdcdolo  &conmmac.Matian.Socin.incapit«{^ 
ciis.num.  i i6.de  feotcntacxconimunic.  Hugol  .de  ceafur»^  t 
ci;cl.tab.i.cap.  t i.V  t«num.)  .dc  roanifefi  uro  e(f  ex  exita^ 
uag.AdeuitandalcarvdaU.vndcabeo  (picuualia » £c 
ctamenta  recipi  pofiunr, fccus  autera  fi  noiorius , amde.» 
mmeiatus  excommumcatus  efict  • tunc  cmm  gefia  pet 
eum  non  valerem. 

H Dectmoftauo,  bcneficiuro  excommunicato  confexeos 
(cienter,  non  (oluin  mortaliter  peccat  > ex  R,ebu(Fo  m re* 
pct.ca.poduUfiis,nuio.  i66.de  clcr.excommuo.  mnifir, 

& Hugol.decenfur.ecclef.tab.i.cap.ivS.^.oum.  i.led 
oriam  ipfo  iure  fufpcn(us  cfi  a collatione  cius  bencfic% 
quod  tunc  comulit,atg.cap.cutn  incunftis.^.  dcrici.do 
eleft.vt  puniatur  in  i.ojn  quo  peccauit.  Idem  Rrbuff.vbi^ 
fupra,nu.  147.  (ccusautimin  collatione  aliorum  benefi- 
ciorum •,  ab  CIS  cnitn  conterendis  non  eft  ipfo  lut:  fufpcn- 
fus,  (cd(olumpo(lbm.im  monitionem  fu(pcndi  debet* 
donec  veniam  cimfcqui  mereatur,vt  puniatur  tn hoc, in.^ 
quodclinqu^Tcprxlumpfir.vt  habetur  in  cap.pofiulafiis^ 

& ibi  Rcbu(T.imm.J47.& ibi  gb‘(l. in  verbo,  mereantur, 
de  cicr.ctcummunicai.mirMft.vbi  ait  (ufpcnai  debete  pec 
fupenorem : Vnde  (i  collator  bencficij  Epifeopo  infinor 
fuerit  , a (uo  Epilcopo  debet  fufpendi , arg.  cap.  cum  ab 
ecclenarum  dcofb.ocdin. Sivero  Epifeopus fuerit, a(uo 
Arcbicpiltcpo,arg.cap.i.^. fi.de  ofec.ordm.lib.6.ri  At» 
chiepifcopus.a  Patriarcha,aut  Legato  Papz, vclab  ip(o* 
met  Sumriy^  Pontifice  debet  fufpcndi,argum.cap.  grauc, 
dc  eorum  qux  noiam  ibi  DD.de  ptzb^n.&  cap.i.  iunftis 
notatis  ibi,dc  oftc.lcgat.fic  quamuis  Panorm.m  d.c.po- 
(lulafiis , oum.  ^ velit  conferentem  beneficium  fcicntcc 
tali  excommunicato,  debere  fufpendi  a collatione  alioiu 
beneficiorum  fine  alia  tnomtioDC,  ali)  tamen  volunt  re- 
quiri prius  fQonitioncm,Cecundumea,quz  habentur  ia.,* 
d.cap.graue.dc  przbcn.ita  Pctr.Ancbar.ind.cap.polUi. 
hlbs.fic  ibi  DD.&  Rcbuff.num.147. & fcquemibux, dc 
clcr.  eXcoram.  miniftr. maxime  cum  wnz  rcftringendx 
fint,cion  aropliandx.l.furo  quidam,  ff.  de  Iibcc.  & pofth. 
& reg.odia.de  reg.iut.lib*6. 

j4  Qux  omnia  folum  in  eo  procedunt . qui  feit  nter  vtdi- 
ximus,ulicxcommunicaio  beneficium  confert , vtcoili- 

giturcxd.ca.ponulaftis.obveibumillad  v , 

& facucap.Apofiolicz.dccler.  cxcommunK.  roiniftr.dc 
Summa  Affenfis  i.i>ar.lib.7.tit.9.quzff.7-  S^s aurem 
fi  probabiliter  eum  excummunicatom  fuiffcignorauit. 
Przfuffliiur  tamen , quod  talis  conferens  Icicntcr  proui- 
derit.ex  Rcbuffo,in  cap.poftulafiis.num.  1 ^6.dcclcr.  ex- 
commuD.  mmin.  cum  ex  debito  officij  teneatur  inquiie- 
re  de  moribus, & vita  bcncficiarij.arg.capit.  innotiiit.de 
cleft.de  Innoc.m  capit.cum inter  R .m.cod.Card.conlil. 
I } ? .quod  incipit:  Duc  funi  videnda^,  quia  plenam  noti- 
tiam eius,cui  confert , coi  1 2 lor  habere  debet,  a rg.c.bonz, 
a. in  fine , dc  ibi  Panorm.  in  11.  nocab.  de  pollui,  przlac. 

dc  Sy/ueft.  vctbo,e]cftio.i.quzft.i6.dc  facit  ratio,quaro 
citat  loan.Monach.in  ca.vnico,dc  ziat.de  qualit.in  fine, 
Jibrofexro,  quod  collator  potius  atrendcrcdc^t.vrpro 
nideatccclefijs , quamperfonis,  dii  nccngnofcere debet 
inofrt  , devitaro  eius,  cui  beneficiuro  conferre  voluerit, 
Poteft  famen  i|noraDtia  probabilis , vt  notat  Rebuff.  in 
d.cap.poftul8ftis^ufn.M8,  poft  Bcctacbinum , in  tra^fci 
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Libri  Secundi.  ' 

«IcEpiTcopOa  {ibro  primo , terriT  parcis,  ^xftionc  i9. 6c 
Rip«m,inijbrofccon(forcfponfo/um,cipmjlo  duodeci- 
mo,iuramcnro,pub/ica  voce, fama, alijs  pcobanonihus 
comprobari.  £(  faciuot  que  habet  giof.  m cap.  grauc,  in 
verbo, inquificio,  de  prxMnd. 

Decimononu,  Nonfoium  /icexcommuntearus  inca- 
paxefl  beneficiorum , vi  diifhim  cll , fed  eriam  cuiufcun- 
qiic  alteriusdignicacis  cccicfia^icx , quaies  /um  Epiico- 
picus,  Archiepifeoparus,  Patrurcbams ; quorum  digni- 
tates perpeeux  func»&  mrifdtdlionefn in  vtcoquef^Oy 
eam  conccmiofo, quam pcmicentfx in /uosfubduos  ha- 
bent, vt  de  Epifeopts  baocturin  toto  ritui,  de  ofiic.iudic* 
crdin.dr  de  temp.ordin.  m vtroqueiibro.ln  quo  etiam^ 
numero coilocari  poiftmtLegatti  iatere,qui  danturad 
tcffipus , de  quibus  agitur  tn  tim.  de  ofiac.  legar,  tn  annq. 
6c  in  libro  lexro , & etiam  Vihtatores  > & Adminiilrato- 
res  ecclefiarum  Cathedralium , de  quibus  h aSetur  in  ca- 
pitulo is  cui,  de  elcd.  libro  fexto , Sc  in  capit,  fin.  de  fup« 
plcn.negligcn.  ptxiat.  libro  fexco.  Item  Cardinales,  ha« 
Dent  enim  & illi  iurirdi^ionem  in  vtroque  foro  in  cle- 
ricos ccclefix titularis,  argum.capit.hiS,qux,&  ibi  DD. 
de  maior.  & obedien.  Item  Abbates  tegularcs  in  filos 
monachos, cx  Panormir.in  captt.cum  continga  t,  numero 
21. & ii.dcforocompcc.  ficui  etiam  Generales,  ac  Pro- 
uinciaies , Guardiani , df  alij  ordinum  aliorum  fuperto- 
res.  Item  inforo  exteriori  EccleliafiicoiunTdidiioncnx^ 
habent  ordinariam  Vtearijepifeoporum  ,dequibusagi- 
lurtitu.dcofbc.  Vicar.  libro  fexto.  Item  Vicanus  a Ca- 
pitulo Sede  vacante  confiiturus,Concil.  Tridcnt.  SclT. 
24.  cap.it>.  de  referm.  Ribufi.  m praxtbeneficiorum.de 
dcuoiuc.  nume.tJa.  Item  Capiiuh  CathedraJium  Ecclc- 
liarum  mortuo  AntiHirc,capit.  vnico,dc  maior. & obed. 
libro  fcxto,A:  capit.fi  epifcopus,dc  ibi  giof.in  verbo,  fpi* 
ritualibus, defuppl.neglieen.prxlat.lib. fexto, & a for- 
tiori Collegium Cardinaliam  Scdcvacancc.  Iteminqui- 
/itoreshxreticx  prauuacis,dequibusagiturin  capic.ne 
aliqui , curo  fequen.dc  in  toto  titu.  de  hxrcr.  libro  fexto , 
dcinannq.  tit.eod.liem  delegari,dcouibus  habetur  tit. 
deoffic.dcleg.invtroqoelibro.  inforoaucem  interio- 
ri tanniffl  iurildidlionem  habent  parochi  beneficia  cu- 
ram animarum  habentia  obtinentes , vc  habetur  toto  tit. 
deparoc.  Item  Vicarij  perpetui,  de  quibus  agitur  titu. 
de  offic.  Vicar.in  vtroque  boro.&  dement,  unica,  titulo 
eod.Itcm  Vican;  ad  tempus , fcu  Capciiani,qui  omnes 
iurifditflioncm  aliquam  nabmt , vedixiraus . Ahj  item 
fuot  qui  tunrdidione  veraque  carent,^’  velfolumdignita 
tem  haKcnt,vt  Prxpofiti,  Arcbidiacon>,&  fimilcs  qui  ho- 
nore folum  alios  antcceilunt,  vei  folum  iusin  benefici; 
fru&busobtinent, vtpcnfionari;  Sc  fimp/icia beneficia 
habentes, qui  omnes, fi  excommunicadfint, ad  huiufmodj 
dignitates  ccclefiallicas  eligi  non  poliunt,  cum  extra  ec- 
clcfiam  finr,  Sc  communionefidclium  priuaci,vtproinde 
nccdignicatutn  ecclcfiaflicarum  capaces  fint,  nec  earum 
iurifdi^ione  vti  poflint . 

^6  Vigefimo  , Excomrounicatus  non  folum  inhabiiisell 
dignitatis ccdefiallicx regulans,  & fxculari$,rcd  etiam 
digoitaiis  laicaits*,  fiueperpeeux  fint  dignitates, quales 
habent  iiJi,qui  territorij ,atque  vniuerfitans  domini  funr, 
vc  Imperator, Rex, Dux, Marchio, Itero  Rcipublicx  qua- 
dam , qux  perpetuaro iurifdidboncm habent,  vt  Veneta , 
Genucnfis,  LUcenfis,  Samaritana^  fiue  fint  diritates  ad 
tempus  cribucx,  vt  prxfidens.  Gubernatores,  rotcflates, 
Vicari;,  CorotiTarij,  & huiufmodi  officiales  * qui  ab  1m- 
pcraiore,Rege,vel  Republica  eliguntur  pro  adininifiran 
dis  prodnafs,  & Ciuiutibus  eorum.  Vnde,  nec  Impera- 
cor.  Rex,  Dux,  Marchio , Comes , qut  excommunica  nis 
cll, eligi potefl, Ac eiedho  fadaelinulla,  vc  babemr  in 
cap.venerabilcm,&  ibiglo.in  verbo,eJe^os,&  Panorm. 
nuro.7.&:  nuro.  i i.deeledl.  Decius  in  cap.  dile^i,  notab. 
i.deczccpr.Pahida.4.di(liQdl.i8.quxfl.4.  verf.fecundus 
efiedlus.KcbuCrep«c.iocap.po(biiallis,nuro.S7.de  Cler. 


Cap,  II I.  >>7 

«comnumiiiirt.  & laous  tradit  Hugol.de ccnrur.cre/cf- 
Tabui.  2.C.  I i . j .Kaaocfiiquia  excommunicarus  iurif- 
didione  uJem  exercerenon  poreft , cum  hominum  coni- 
nmnioncpriuaiusfir.arg.  capit,  ad  probandum, de 
& argu.cap.fin.verf.fi  tamen, dcc/ercxcommummini». 
Qui  enim  fundiones  exercere  non  valet,  huic  illx  conw- 
ri  non  debent, cum  prohibito vno «5c  omne idpfohihi- 
imn  clI‘ccenfeatgr,pcrquoJ  aH  il/ud  perucncrir,!.  orauo» 
ff.dcfponf.A:  Panor.incap.fina/i,num.3.decltf.excoro. 
roinill.Acibi  M a rian.  Socin . tnim.^.  Q,og  in  tclligi  debeor, 
nifi  Papa  alicui  talem  dignintemconcuJen^quandoqui- 
dem  tunc  cum  illo  dirpeafirecenrccur , dummodo  illum 
inhabilem  prius  noueruifccus  autem, vhi  eum  excomou- 
nicacumoon  nouiflet.  Id  ouod  in  alijscollacdXibusa  Pa- 
pa non  procedir,cum  ipfi  abfoiuere  oonpofitnt  ab  cxcom 
municatione,  fi  iaici  fint,  & proinde  nec  cum  iJIodilpen* 
farc,ljcerCiciicifucrint  collatores,  abfoiuere  pro  libico 
non  pofiutir,  fed  adhibita  luris  forma  ,arg.  cap.  curodefi- 
dcrcs,<lc  reni.exrom.&  clcm.fin.iunda  g/o.nt.eod.  ^ 

57  Illud  etiam  obferuandum  efi,  hocquod  diurnus  folum 
procedere  in  collatione»  Ac  eledlione . Si  enim  quis  ex  ce» 
flamcnto , aut  ab  incellato  vniuerficatem,ant  reenum^ 
confequatur,  autdominium  aliquod  teniporale  fibicoto* 
pi  rci , curo  quibus  iurifdi^o , ic  d/grotas  iaica  connexa 
cll,  noD  obllame  ceofura  excommunicationis,  mrildi- 
Ac  dignitatem  ill.im  coAfequiruriurcfucce/Tio- 
nishxrcdirarix,aurempnonis,cx  Sald.  ia  cap.  mrcflcxi- 
mus.in  fine,  de  iud.firut  Ac  ius  pairooacus  cccleGx,  qoed 
per  fe  vc-ndinon  potcfl,  capit. quia  clcrici,AC  ibigiof.ia^ 
ve(bo,comp  uant.Ac  cap.de  lure.  Ac  ibi  glo.in  ver bo,ven 
di»  Ac  Panorm.  oum.i.aeiure patron.cum  vfuuerfirato 
vendita  tranfitfcap.ex  literis, Ac  ibi, P.3nor.num.i.Acnu. 
lo.Ac  cap.  1. cum  Ixcuium,  Ac  cap.de  lure,  de  lureparr.  AC 
glof.in  d.c.quia  Cieric/,in  verbo,  coroparaor,  vnde  filius 
Rcgis,Dua$,Marchionis,aucCcvmitisiurchrreditario, 

Ac  ratione  fucceflionis  pa  tr i fuccederc  pote (l, licet  cxconv- 
municatus  fic,cum  hoc  tamen  vfuiurifdiClionjs  carcbic, 
quamdruin  cxcommunicationemancr. 

3^  Quare  multo  minus  excommunicarus  iniudicem  ad 
t%npusdari^cefl,ex  Panorm. io  cap. incdlexjmus.niim. 
2.Dccio,num.i.dciudic.ManaD.Socm.incap.farcis.nu. 
240.de  fentenc.cxcommun.  Tabicna,  io  vctDO,judcx,Ac 
boc,ctiamfianteabfoJutusfir,quamiurifdiClv>ocm  exer- 
ceat, argum.  cap. non  firmatur,  dc  reg.  iur.iib.6.  argum» 
cap.fi  eo  icmpoce.de  rclcnpr.lib.C.imb>fi  plurcs  |ud>ces 
delcgatiad vnam  caufamdentur,  Acvnusexcommuni- 
catus  fit,nullus  eorum  delegatus  erit  j argumen.cap.  vno 
delegatorum,  de  offic.  diJcg.Qmacum  vTusiurirdi^o- 
nisapud  omnes  delegatos  fimulfic,  Acnon  leparaiim,  vc 
tradit  Hely.incap.cum  piures.de oHic.  dclcg.bb.6.  vno 
ipforum  cxcoromunicaco,  reliqui  ad  iudicandum  inha- 
biles redduntur, argum. c.  ad  probandum.  deTcnc.  Ac  re 
iudic.lccus  autem  crit  qaando  Capitulo,aut  Collegio  de- 
mandata lurifdi^io  fit , tanc  cnim  cum  concellto  hzc 
Capituloin  comrounifa^a  clTc  ccnrcatur,6c  Collegium, 
Capitulum,  aut  vniucrfitas  in  communi  excommunica- 
ri non  pofiint,  cap.  Romana, $.  in  vniuerfitatem.de  fent. 
excoro.  iib.  6.  valebit  delegatio , licet  aliqui  de  Collegio 
excommunicaci  fuerint  i loram  enim  ius  penes  eos  rema» 
net , quia  excommunicad  non  funt  ,etUmfi  camum  vnus 
fit,arg.l.ficut.$.  fed  fivniuerfiusjCquod  cuiulque  vni* 
ucrfiiatisnorome. 

59  Nec  dcoiqueob  eandem  rationem  Tabellio, fcu  publi- 
cus fcriba , qui  cxcommunicaius  efi,  fi  eligatur , tabellio 
cnt,cumhicofficiumpublicumhabeat,ex  Panorm. in  ca. 
ficutce,num.i4.neclcr.vel  monach.  Marian.Soc.cap.fa 
cri5,num.4o6.dclent.excorom.  De  beneficiorum.  Ac  dU 
gnicai'umecclefia(licarum,autlatcarumeicdiooc  pafii» 
ua,  hadlcnus  fatis  di£him  fi  t . 


De 
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l>t  AuCiivEXiout  > QuacxcDmmumcauw  otiuMUt . 

Cap.  Vl. 

S K M M 

1 ExMtnniimicatiu  dem(Ri;i«ti«  omni  iuri/HiRionc  eccle 
fiaUica,(^JjecHlaricnreC . 

z Benf^cin  eccteJiaSlica  excommnnicotiM  dcnunciotiit 
conferrenon  fwteR . 

3 EniejicijcolLitio  Epifcopi  cxcommunt- 

C4ti>deiituiciati  non  valtt,&  ifuare  . 

^ ExcommunicalHi  dennnciatNtiXjel  notorim  clerici  per- 
cuU^er^ec  jblns>ncc  cum  aiijj  eligtre  valet . 
j Excommunicanu  denunciatus  eligendo  non  folum  pec- 
cat,led  etiam  cteBiQell  nulla  . 

6 Eacommunicati  fi  nreli^uu  eleSoribite  conimodd  ex- 
pelli non  palfint,i}uid  ngcndNm . 

•j  Excotnmunicatus  denunciatiu-ad  beneficikm  prafenta- 
re  atiiiuem  nequt. 

8 'Fritfeiitotioiilnico  patrono  exeommuniroeo  denuntiato 

fhBa, valida  eH.^r  «jnare. 

9 Exconimuiiicatut  denunciatus  prafentatum  inSlituere 

non  potcjl .nec  beneficia  commendare . 

10  Toilulatiofolcnms , &fimplexquid,,:irquomodointer 

fe  difi  erant . 

1 1 7{qmtnatio  folemiis , & non  folennis  quid  . 

1 1 Canonici  excommunicati  quare  aliquem  in  pofieffionem 
heneficif  canonice  adepti  recipere  pojfini . 

1 } Optio  quid  fit,  tir  an  validi  per  excommunicatum  fieri 

- w ■ 

14  Excomm«nii.afi«  denunciatus, aut  notorius  Clemiper- 

cufior  cenfuras  ftrrc  non  poteSi . 

1 5 Excommunicatus  denunciatus  Judex  eccle fiafiicus, vel 

ficularis  efie  nequit, liquare . 

I $ luditis  datio,aut  delegatio  ab  excommunicato  denuncia 
to,fhUa  non  valet. 

17  Sententiaaiudice excommunicato  denumiato lata  non 

valet,  etiermfi  contra  ipficm  excommunicatitm  non  ex- 
cipiatur . . . ■ ■ 

18  Mandatum  ante  incurfam  excommunicationem  alicut 

commifium  an  per  fuptmenientcm  excommunicatio- 
nem mandantis  expiret . 

19  EpifcopocxcommunicatodenunciatOil^icaru luridilUo 

fuLnditur,&  qua  huius  rei  ratio  fit . 

20  Delcsatiatut  fuhdelegati  iunfdiBio  an,  c^  quando  dele 

^antisi^ut  Jubdelegantis  excomtnHnicationefuperue- 
niente  tollatur . 

2 1 Judex  fi  lite  pendente  in  iudicio  excommumcetur,an,et 

quando  vlterius  procedere  poterit 


t} 


Excommunicatus  denudatus,  vel  notorius  Cltriciper- 
eufior iudex arbiter  e{fe nequit. 

Mamentum.feufententmabarbitratorefiB^^^ 

Uda  eSl, peccat  tamen, qui  excommunicatus denuncia- 

24  eJ^h^’^orfiBi  folum  , crnon  luris potefiatem  ha- 
bet. 

Vimus  cxcomirumcotionis  maioris  effertus 

m hie  numerari  poteft  . quod 

poftdenunrijuonem  omnem  ecclelialbcam, 

rei  fxcolaremiurifdirtionemammai.  vicol- 

IteinTex  capit.  1- defupplen.neghg.pratla  Jib.d. 

Epifcopo  «J  Archiepifcopum  turifd.rt.o 


Cafuum  Confeien . 

nondcuoluittixj^V  vndcv(uiuii(di£liomsC2Tet « 

{(utVra  coudimuonis  cin^  ditpoiuvo  de  dcuoluuooe 
(citCi  Epi(copus  mtUdi^ioms  v(um  reiinetet  dc  tbiia  ^ 
vexbo » cu\  pis > dc  cap.  \ . dc ofhc.  vic.  lib.  6.  vbi habctat« 
tpiCcopura  excommunicatum  ca.»qux  iuriidt^ionis  (tuiW. 
cxcrcctcnon  poftcodccapokiCciutus  >dercfct^pt»dcc*t4 
^ob:\ndum  « de  (cutem,  dc  te  iudic.  & iUis  in  U>M  ' ‘ 
UD.Matian.Socin.in  ca(acTV$.num.  i66.de(cntcnuex» 
commumcatduCptndituc  cn\ro  pci  cxcommunicaticQedi. 
iuTi(dttiio  y id  t^uod  etiam  in  occulti  excommunicato' 
ptoctduy  ^uo  \d  Ic , cum  ab  ofticio  (ulpenCus  fu , 6c 
mumonc  hominum  priuetui « v t peopter  ca  iunCdidliODcm 
cxciccicnonpoPTu  . laiiusttaduntut  a DD.  lodn. 
cap.ad  piobanduociydcibi  Panotm.num.io.de  idemPu 
notmu.  incap.  veiiutis , num.  dc  dolo  & cumumac* 

S.  dmon.j.patt.tii.i) . cap.  76.vct(.deamo.  T abient-^»^ 
vctbo, excommunicat. i.vcif.vndccimo.  Summa  AClcfih 
fiSyi.pac.lib.T.titu.p.^uxd.  lo.Nauat.in  Man.  capit.17. 
mim.it.vctl.dccimo.HcnrK^ucz  hb.ij.de  cxcommunic. 
cap.7.%.i.Hu0ol.dccen(.ccclcf.tab.i.cap.  u.  Dixi  poft 
dcnuncutioncm>quia  ante  eam  ylicct.cxcrccrc  nr  n debeat 
a£lum  iuii(di£lionis,oc(la  tamen  pet  cum  valcnt.vt  DD. 
commumicc  tradunt)  Rich.4.diU.i8.art.il.quz(l.  i.  dC 
4. Summa  A(lcnfis,i.par.lib.7.iit.4.quxU.io.  S.Anton. 
j.pdT.tit.i4.ca.76.vcif.dccimo.Tabicna»verbo»cxcoro- 
muntcaM.vcrri.vtidcdmoyNauan.m  Manualicap.  17. 
numero  fcptimo>qui  prohee  cttac  Panotm.  in  cap.abex* 
communicato » num.  \ . dc  rcCcnpt.de  alios  > notneto  $6» 
Hcnnquczdc  Hu^ol.  vbi  Cupra , dc  ccpdat  exettrauag. 

Ad  cuiunda  CcandaU . Et  fauunt  quz  tradum  DD.  inc. 

(i  vcre.vbi  iQUoc.dc  Fclin.nu.  6.  dcfcnicnt.cxcommvm. 
Angclica>  verbo,  cxcoimnun.vli.num.tp.Rcbuff.  tepet, 
in  ca  p.po  flula(\is. num.69.de  der. cxcommuiiic.  mintHr. 
Mar  lan.  Socio. in  cap. factis, num. 176. de  Ccnt.excomnni* 
Cuuat.in  cap.alm.t  mater. i. par. $....num.4.verf.  quvQto 
patct.de  (cnt.cxcommun.libroCcxto,  dc  alij  omnes affii» 
mantes cxcommuDicaiosqupufquc tolerantur,  ea,  qux 
iurildidionts  Ium,  exercere  valide  polTe : tolerati  autem 
putantur  abccdcHa  , quinccnotorij  Clerici percuflbrrs 
fxtoinmiinicaiiCunri,  ncc  dcnunciati  *,  Heue  ^contrario 
qmnororij  Ctcrici  pcrcu(Torcs  funt,  auc  dcnunciati , on> 
nem  lurddidtunis  vfum  amittunt  , ita , vtgefla  ab  eis, 
nullms roboris , dcfirmitatiscirecenCeanturypromind. 
Extrauaean.  Adcuiianda  (candala,connnctur,  &co!1k 
giturex  uotfloribusytnd.c.ad  probandum,  dc  in  d.c.Cci- 
iciracus.  Hinc 

1 Pruno  infertur  , quod  excommunicatus  denunciatus 
liencficu ecdefiaClica  conferrenon  potc(l,dc  G conCcfa4 
cellatio  nulla, dc  itnta  cen(ebimr,arg.ca.  quia  diuernia- 
tem.de  conccfl.prxbcnd.de  c.vnico,ne  fede  voc.  lib.  6.5c 
ibi  Gcmm.  in  princ.  verflt;.  item  quod  (ufpcnfus . Philip. 
Ftanc.vcrfi. fecundo noi.Anchar.vcrfi.  tertio noi.Iraol. 
incapir.vcritatis.num.ti.dcdolo&coniumac.Marian. 
Soc.in  capic.faras.num.88.de  fent.cxcommunic.  fic  facit 
ca.vlt.de  ibigl.in  vcrbo,>niias.dc  cxceflr.  prxlat.de  DD. 
ibi.RcbufT.in  praxtbencf.de  repet. in  cap.poflulaflis.na, 
^7.dcclcr.cxcommun.minillr.S.Anioft.j.par.tii.i4.ca- 
pit.76.v«  fi. decimo. Tabicna,vcrbo,cxcf'mmun.i.verfi. 
dcamo,Tabicna,vcibo>cxcominun.i.vcrfi.dccirooquar 
io.PaIud.4.dift.i8.q.4.vcrfi.tcrnus  effc<aus.Gab.4.dift. 
lo.qtixir.x.arcic.^.Summa  Ancnfis,i.part.lib.7.tu.9.q. 
d.Couai.incap.alma  mater.i.par.§.7.nam.9.verr.duo- 

dccTmus.dcfcntcni.excommun.librofi.Hcnriqucz  libro 

dccfinotcrno  dccxcommun.cap.7.4.1.  Hugolin.deccn- 
iiir.ccclcl.tab.t.ca.n.§.i.numero  1.  cum  talis  fit  txclu- 
/u$,&  rufpcnfus  ab  omni  potcftatc,  dc  andoritate  in  fpiti 
tualibus , vt  nof.in  capit.deccmimus.pcr  Cardin.de  fcn. 
fco.cxcommun.de  tradit  Paoorm.in  c.  fi  v«^ , num.y.dc 
ienrcnt.cxcormnuQ. 

i Q-Ood  procedit,  ciiamlicolUuo  farti  fuerit  per  Epfc 
feopum  eieonununiouuin  denunciatum , vel  a/iiiro  cui. 
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Libri  Secundi. 

latnfcin.autperriium  Vicariumectamnoo  cxcommoat» 
cafucn,  quia  cum  nomine  £pi(copi  cxcorniuumcdc  Vica- 
rius conferatyciufque  iurifiiidio  ah  Epifcopi  iurifdidione 
pcndeat,&  voam,&  idcm  /itconii(lorum,cap.r.dccon- 
iuctud.iib.^adeo  fufpeDfa  per  cxcooununicanunco)  Epi- 
icopi auctoritas  Vicari;  fudtcacur.argumcn. capituli  i.de 
oihc.VicarJib.tf.&glon.tia.in  Jeroent.  vlt.de  procura, 
/icutper  mortem  Epilcopj  rcuocaca  ellyvi  ibi  gloll.  nota» 
uit)&  id  nutant  Phiiip.incap.  i.dcofE.  Vicar.hb.^.  Pan. 
in  c.quoniam  Abbas»nu. to.de  o Ib  e.  delega  t.& e.  licet, lu 
6ne»iit.codcm.Nili  aliunde  Vicanus  lurildi(ttiuncn),aut 
potc(latemb4bcrct,amre,rcuabalio  {upctiorc,recundd 
rhiiippum  vbi  fupra,pcrcap.quia,diftindio.^p.  prbquo 
eft  rext-in capit,  i.dcotfic.  Vkar. libro  6.6c  Do^rcs»ibi« 

Se  Rcbud.tnd.ca.poUuijnis.$ecusautcm»licollaiorcx« 
communicatus  occultus  Ijt»  tunc  cnitn  collatio  fat^a  non 
excommunicato  valida  entjquia  hic , etli  quoad Tct  lunf*  f 
di^onis  vrucareai,rcrpc^u  tamen  habito  ad  alios  ^ cum 
reunet>argucncn.cap.ad  probanduniidercnt.de  rciudic. 
a contrario  fenfu  ibi  Panormitan.  Innocco.&  Fclin. 
num.d.vbiajtyhc  luo  tcmporcfudTcJudicatum.Pbibp.  in 
cap.  i.coluin.i. de  exceptio. lib.l).  Ioan.de  Silua , in  tiact. 
debcncl.io  j.patt.qua:lbo.4.1*cdcric.couf.74.vctus.Imo 
la>in  cap.cum  diiet^us.in  glo.maona*  decon  luctu.  S.  An 
lon. par.tiiu.i4.cap.7d.vcrfic.acciroo.  Angelica, verbo 
cxcommunic.vli.j.  19. Tabiena, verbo, cxcouim.4.  verfi. 
vndrcimo.Couar.inc.atma  mater,  i.par.(.7.au.9.vcrr. 
Qmd  autem  rclpondcndum  liudcrcuien.cxcomroumca- 
iK>.lib.<>.  te  colligimr  ex  d.  extrauag.  Ad  oiitanda  Tcao- 
dala.ld  quod  locum  eiiatn  iiabcl,quarouis  is , cui  confer- 
ttirbetseJiciumMrollaiorcniCzcomniunicatumocculcciio 
uerite(rc,quicquid  Caldcriii.&  Panotmi(.tn.iod.cap..ad 
probandum, quos  refcit,&:  fcquituc  RcbuH.rcpct.in  c.po 

Jluladis»rKi.70.decier.cxcoimnunic.mioillr.fjis6coJia- 
lionebcnclicii  huicfaillani  non  vaJercdixcrmt, obeam 
rationem,  quod  hic  udendit,cx  quo  cius  communionci 
vtitur,quem  cxcoiDtnunicamcnooaii.  Quorum opinio 
poft  cxtrauigan.  Ad  euicanda  lcandala,rncrico  abalijs 
omnibus  r(.qciniricum  virtute  lilius  extrauaga.  cum  ex- 
cumtnunica  to  uon  notorio  Clerici^rcudbre , nec  denun 
ciato  veiiari  polTimus , tanquam  (1  cxcommunicatus  nd 
edet  i vnde  £ccicli.unnon  odendii  coilatarius,qui  fcicos 
illum  excommunica  tum , bencticium  ab  co  recipii  i 
ita  valida  c dlatio  crif , v t re^c  Fclin.m  cap . ad  proban- 
dum, numero  nono,  de  fcnteniia  , Si  rcHidicat.dcmca- 
pitulo  Rodulphus,  numero  74.  dc  rclcripi.  Couarru.  in 
capitulo  alma  mater,  pnma  par. ^.(exto, numero  S.vcrli. 
cx  his  colligitur, de  fcncenr.excommUDic.lib.t).  Hugolin. 
Tabul.a.cap.ii.^.i.num.i*m  hne  annocarunt:quando- 
quidem etiam  ab bmulraodi  occulte cxcommunicatohci 
Sacramenta  (umi  poliunt,  vtexdi^. extrauag. Adeui- 
tanua  (candala,  colligi  poicd , 6c.  nos  latius  vbi  fupra  cx- 
pofuimus. 

$ecundo,excomraunicatus  denundarus , aut  notorius 
Clerici  pcrcufsor  eligere  folus  non  poied » f cd  neque  ecia 
cum  alijs decoribus cligioSic  colitgiturexca.vnico,^' 
ibi  glo.in  vcrbo,maioris,$.  1 .ne  Sede  vacante , libro  6. 6c 
ibidem  Anebar. numc.  i.&  Philip.  Fraiicus.  Innocent.  in  6 
capini.r.num.i.verGc.itcm,!)  funt  aliqui  fufpenlt  t te  ibi 
Panorm.nume.5. 3cnumc.i4.de  polluiatio.prxUt.  Ho- 
diendsin  rummalib.t.tit.defentcnT.cxcoinmunic.num. 

2 i.vcrf.quisdteiuscdc^us.Summa  Adeiihs,i.pait.  iib. 
7.tinil.9  quard.f.3c  q.6.Paiud.4.didin.  18.9.4. vec,(. ter- 
tius edc45lus.Rkh.4.did.t  3. arti. 7 .quzd.i.Gabr.  4. di  (i. 
iS.q.i.art.i.Sotus  4.iif>.ia.q.i.art.4.concluha.  verfic. 
item  cxcommunicatus.  Hcnrtquezlib.i3.deexccm.ca.7. 
Va.S.Anton.j.parc.tic.  i4*cap.76.vcrf.odEtuo.  Angelica 
verbo, excomm.vlt.§.9.Tabiena,vct  bo,cxcom.i.  verde. 
dedmo.Martan.Socin.incap.lacriStOum.yi.  tc  (irq.  do 
{eoc.excom.RebufF.repe.in  cap.  poduUdis,numero  S8. 
deClcr.cxcom.muudr.Nauar.iaMamcap.tj.uum.  it. 


Cap.  V.  119 

▼eff.Oooo.Couar.incap.almamater»J.parf.$.7.numcro 
^.vcrdc.diK decimus, dcfcntcnf.cxcom,  lib.c».  Hugolin. 
decenlur.Euicf.cab.t.cap.^  i.$.i.nu.  11. 3c  cd  commu- 
nis. Ratio clhquta  talis  ab o^cio,3c  l»cncficio  lufpenlua  . 
ed,3ComniiurilJidaonepfJuatus,ar®.ca.D4doralis,$.H. 
deappellat.Inteliigituraunm  hocinclcCliunc,quxC(V2- 
fert  iu$,vr  JD  bcncficijs,lccus  aurem  m eleciionc  voJun ta- 
ris declara toria,vt  (\  hxcedi  rclUtor  dicai, cui  et  iiiqsvu 
1(S  rcdituashzrcditatcin,uioccnimcxcommunJcatuseli 
gere  potcriciiium.cui  vciir  icdituere  barrcdiiatem , cum 
volun  ta icm  non  a mifcrit  pc  r cxcommuiucationcm , 1.  cx 
Facto, $.1)  quis  rogatus,  i.n.  jd  ricbcllia.Ribud.vbi  fu- 
pra,m.me.8p.Intciligitur  erum,  vrnotam  Paludati.  San. 
Anion.Tabfcn.i,3c  ali/inonfolumdcclccnojicad  digni- 
titem  EccicdadicamseguJarcmjVclfxcularcm,  (ed  ctia 
laicalem,cap.vcncrabilcm,declcc. 

lutclligiuir  ciiam , non  f luin  quod  pecceimona/iter 
/ieiigat,(cd  Cium  quod  clccno  lii  nulla, 3c  irnia,cx  Inno 
cennin  cap.cum  dilcccus,num.f.dcconluc*rud.Panor.iit 
cap. ad  probjudum.nu.M^dclcniLnr.cS:  reiudic.A: mea. 
vcrjtatis>fUjmc.47.dcdoiO,tVconfuii)JC.&  capir. livere, 
num.p.dcfcntcnr.cxcornmun.lnmio  vero,li  imer  omnes 
Canonicos  vnus  ramum  lir cxcommunicatus  dtnuncia- 
tus  , &c  Cancnici omnes, vel  maior  patslciaiit.ee  polline 
cum  cxpellcre,3c  nonexpcliant , fedeum  itlochgan(,n6 
vale  t iliorum  clccno,cx  Inncccnt.mrapit.illaaiumcto^. 
Panorroit.ibi.ounie.j.dcelcT.dL  idem  Pjiiormjt.incap. 
hn.oumcio6.deprocurar.  imoJa,  in  capitulocum  dile- 
ctus,mun.2S.decon(uctuJ.3c  Kcbud. repet. incap.  podit 
J.idis.nunicro  91.de  Clcr.cxcon  mumcat.mimdr.  Q^iod 
rameo  didiim  alij  vt  Richard.4.d.  1 8.art.7.qucd.  1 .7?«  • 
Summa  Adenfis,x.par.Iib.7. 111.9.9.6.3:  iicnriqueziib. 
i$.dccxcom.c.7.§.i.inann.litcra  B.Jimitjt,  qu^do  votu 
CIUS  Fuit  necellanum  adcditdum  if.l)uscl.i^ionis,  tunc 
enim  ele^lionulla  ciit , coquod  voium  eius  tanquam^ 
pullum  computandum  cd , tc  ita  tx  difeidu  fudicKntis 
nemeri  fudiragiorum  ad  cktdioncm  iegitunam  Facien- 
dam , elcdlionuila  crii  *,  fecus  autem . Ii  alias  adcrai  fuiH 
ciens  numerus  lulfragiorum  przrcr  votum  excommunu 
cati, tunc  cnim, licet  peccctcxcummunicatus  feingercns, 
eJcdlio tamen  valet.  Eclicet  vtraque  opinio  probabilis 
/it, qrima  tamen  Ionoccn.3c  aliorum  videtur  venor, quia 
cum  repelli  poilir  uhs  extomniunlcatus  omnino  repelle* 
duscd^vtcnctjcu  promdechit^io  hzcnuiJa  cenfenda  dc 
in  odium  eorum,  qui  fcicntercxcomommcatum  adn:ife- 
rutit , Innocem.rn  d.  capit,  illa,  dc  clcOk.nutauit.  Pro  qua 
/entcntianmitum  /acii  cap.hu.de  procura. adduci  ena 
poiedcap.Mallana,deckCi.vbi  dicuiir,quod  fi  aJiqut  Lai^ 
ei  interfuerunt  adeUg,en<iMm  fnnut  cumCleru  Sttion  valet  ele 
^/o.Eiratioin  vtroquccaUica  ellcp,  ted,  quam  dat  In- 
nocent. quia  cum  tales  inh.tbiies  uincnhicntcr 

admiuanturabalijs  elci^lorihus , vuianur  liU  fateri  li- 
ne illis  non  veJlcaiecpodc  pr^iecdcre  ,3.  proinde  fraudu 
lenter  agerecomprobantur,idroquc  merito  nulla  cen- 
fendaed eorum  elc^io,&:  (ibtjpfts  impurent,  quod  m- 
habilem  cum  podent,  abclcdionccum  iilis  faciendae 
non  repulerint. 

Ceterum  fi  cafus  occurrat, in  quobuiu/modi  excom- 
municati  a reliquis  electoribus  repeih  non  podent , cunc 
d nulla  necedi  tas  adii  cco  tempore  eligendi  iconfulit  Pa- 
nocm.incap.ilU,num.7.dcclcc.3crekrt  profe  Hoflicn- 
fcm,vc  reced.n‘ca  Capiiuio,3camgregcncalia  vice  Capi 
tuljm»txcommuiiicaiis  non  vocaiis.nccaamilTiswnquo 
ca/ualij  agerenon  poicruiudcconipr-pm, quia  non  erat 
vocandi , ex  quo  erant  publice  excommumcati  •,  vbi  vero 
imminerernccc/luae*3c  adclTct  finis  termini prxtixi ad 
eligendum , ucc  repelli  commode  pullini  cxcommunicu- 
ti , ruiic  Innoetnt.  Ck.  P.anorm.ui  diciF.cap.  ilia, monent, 

VI  ceteri  proteflcnccr , qu>Hi  non  intendunt  eis  communi- 
care iu$cligcndi,&  poterttheri  protcllatiopuhlice,vcl 
occujidilivcrificntlc  timetur  ,argumcDt.cap.i. quod  m<;c* 

caula 
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tWavxiv  CafuumConfdcn. 

c%uU,6c  c»^.(iTv.dec\e^A\\).6.\<&t\oe(ltq\aUnoAdeVei  ii^TiitiT\s,S(<.onfcqucmcry9hdimduaTidc\>ettVt  docet 
<^u\^ius(uumnc^\i^ete,vt9)uctp&iucijp%doncmcxcom  Kcbuft.vbiCuyt»,nut5*®9.6tnum.ioi.Quaebamdcc*u 
mutuc3iioTutv\-.ex<^>^or\ned%mn':>mTisluinon9oicfteos  Ufa^a  i clettcof  truone  (ui  oauimonii , 6c  non  intuitu 
cu>uic«aT«umen.o(>t.\ncxp.Ci  vcT^,dc(em.cxcommunu  EccUGx,<^uamha^ttV&tiaicen(cnda  etit^cuminVvoc 
& ca^.antccclCot ca^.t^uoniam  multos  ,i  i .c\uz(lio.) . caCu  fit<)uid  ftCd  potius«<;ua(n  mtismon  Gc  amcm^CiUin* 
omma  (olum\>tocedunime%commumcatonototio  do  aliquem  tauone  tcdefis  iuaeadbeocficnim  obtinen* 
cleticipcrruftpTe  «aut dcnuncuto '.  Gquidem  clcAio  ab  dumprzCemat.  Sicetiacn,  ptvGnutio  fa£^a  abeo,qu 
occultib  excommunicato  la£^atValet«  & boc « ctiamG  qui  emit  Cailrumicui  annexum cft  lus  patronatus  abcacom* 
cumipi^rb^unt«eu(ncxccmmunicatumc(l'eCciant ; id  muuicato,valct«potetiique  tmptoifianmprxlcmarc.»» 
quodccTtumeQ»po(Veitra\u^.AdcuuandafcandaVa)ma  ctiamG  tmptorinexcommumcaciooe  maneat  iVtUtius 

ximciCumuUs  electu  non  inipCtuscxcocntnumcancom  uadumSpecAntit.dcpTocurat.S.vlt.loan.  Ardr.mcap. 

modum  «CedipUus  EcclcGz  «proqaaclcdbo  Bt>^  c\c£b  i.deiurepatrooat.lib.d.in  pcnult.Battbo.BtixteD.in 
vuUntetu cedat  «dc  boc  Ciue  talis vtpetConaQiiuata,  (tue  quzft.dommicaUdccimalcxu.Matian.Soc.iocap.lacns. 
vtpetlona  publica  ratione  ofbci)  publici  ad  cU^endum  numero nonafefimoccttioi&nume.^df.  de fentent.cx* 
concurrat . Rt-nunciatus  icitur  excommunicatus  , nec  communicat.  Quz  omnia  de  excommunicato  denun- 

cuma\i)s  «ncc Colus eliucte  poieft  *,  dc  pari  ratione  nec  ciato  intelli|,cnda  Cunt«  nam  deocculto  non  denunen- 

clcdl^oncsfaflasconBcmaTetatoutTi.cap.ad  probandum»  to  nulla  poteftc(redtfticultas,po(l  Extiauag.  Ad  euituw 
& ibi  Doebirc$,deCcnt.&  rciudic.  ScconBimatioab  ea  da  CcandaU. 

fa^a  nulla  eritAecus  tamen  fi  nec  notorius  clerici  percuC-  9 Quarto » excommunicatus  dentmciatns  przCcntattUB 
Coc«tiec  dcnunciatus fuerit»tunc  enim  Cicut clcdlio  ab  co  fa  tndimtre  non  Mtc (i  » ar^umen. capit,  nouit.  de  ijt » quz 

davalet.iti  etiam eieflioncm  abalijs  legitime  Cadam  fiuntiprzUt.iineconlenruCapitufi.Sc capitulocnnquc* 
conBrmarc poteB  . tente»  de  oCHcio  ordin.  Et  ccnicqacmer,nechflbmtem 

7 Terno, excommumcarasdenunciatusprzfcntare non  bcncBcium  en  priuare  vaUt  *»  ad  qutm  enim  inditotio 

potc(l,?anntm.mcap.nobls»nume.).de  uirc  pattonat.  non  pertinet, necdcllitutio,arpumcn. didi  capitolicoo- 
Paul.de Citt»dinis,in  trsd.  deiurcpatTcnat.io  |.patte  cucrtntc.  Neque  eii^m  bcmficia  cotrmendareMteft, 
prifnzcaoCzacquircndi.quzPio.to.RochusdcCurns^n  (ecundtim  formam,  capit.nemowdeeledio.  libro  inio>fi« 
uadat.de  iurepatronaT.  uvcrbo,cocDpetcns,quz{lio.it.  nit  nec  rdiutorem  dare  yulft,vt  docet  Panons.in capit. 
Kebuff.repet.cap.poAulaPis,nume.ioi.decicr.ixcom*  Fnaiude  cter.z9r0t.vrl  dtbil«t.  Ratio  horum  omnium 
municai.minidr.Marian.Socin.io  cap.lacns.num. 93.de  efl  1 quit  rcquirum  iutifo  dionem  ,qua  priaatus  eft  fic 
fmien.excommttnicaiion.  Cnuar.incap.  alma  mater,  i.  txcrmmunicacus . Vnd^  neeexeeutor  excommunicatus 
par.S.7.namero Dono.vcrfi. duodecimus , de ftotent.  tx-  dcnunciatus  prouidere  poieA  de  bcncBcio,cum  bie  iu> 
communicatio,  libro fexto*,  Hcnru.mx  tibro t3.de cx-  rifdidionisviiicareat, quz lamcnnrccflarta cft,  vi  exe- 
communicatio.cap.T.^.x.inannof.litcra  B.  Hujolm.de  tmuiabeo  fada  valida  (it-,&  ita  cxprcfsc  docent  Rota 
cenf.ccclcf.tabu.a.eap.  M num.i  3.  Quod in  clerico  dccif.^.dcconccfl.  przbcnd.in  •ntiq.Cc  decif.i6.no»tto 
przfcni3nTcomotsc‘'ncedui»f.  6c  oc«iannonpot.P,cum  fecundc.de  (cP.inamiq.Ccuar. in  capit. alma  mater,ptW 

taUs  przfeniatioabeo  fir . tanquam  ab  adromiltratoio  rna  par.fi.  (cptttno,  numero  nono»  vctfic.  quid  autem  te- 
bonorum ecclefiz  3 U quia przfcnuiioprrcum fada-*,  Ipondendum fir, dc  fcDtem.excnmmunicaiio.libmfet- 
vimhabctcled«ons,aiitQuari,arg.eoium,  quxnotan-  tr>,quihvcdocctdc  execuiure  Apoftelico.  Hentiquet 
mrin  cap.cam  autem. & ibi  Dodores,  & capit. nobis,  & libro  dcciivotetiio,  dc  rxcrmmunicato.  c&piiulo  ftpu. 
cap.penult.de iure’,patronat.  decap.qucrelam.declcdio.  mo, $. fecundo »ioannot.litcra  B.  Hugoltn.de  cenfur.  rc> 

eledioaotem»  vt  dmmus  «excommunicato  dcnun>.ia-  ricl.t  bul.i.capit.i3.f.i.numciadcc'mo(exto,po(i  Re- 

10  non  competit.  Item,  quia  iura  loquentia  deeSecH-'-  buR.  repet,  in  capitulo  poRulaRis.numcrr  150.  declcri, 

ne,habent  locum  io  pwfciifationc,  jlof.incapii.fi.  unr, in  cxcommumr.  mmiRr.  Secus  aurem  dicendum  erit  in  his 

vcrbo,alios,&  eadem  jloll.  in  capit. finali, in  •■•cib'»,  o;c-  r mmhus,  fi  >bcxc  ’mn>unic^co occulto  hunt,  quripcdo 

dionc.dccicd.  libro  ic-xn,  & ptomde  przfeneathi ab  intclhjidcbc.-»m , Rota  mdecif.  1 i8.de fcntent.cxcom- 
co  fada  oon  valebit,  vcdocmr  Ruthus  , vbi  lupra , Ao-  municario.in  anticu.Fil.(ncap..'‘d  rrobaxidum,in  iniucq 
freriusin  fiusdccif.quxft- t4^L.irnb;  rt.de  iurcp.itfcn.i.  t<  m fine,df  Itijten.  & tciudic.A:  Additio  ad  Panntin.’n 

par.lib.i.qupft.l.arik.i.FrquamuisCouir.vbifupra.id  cap.proillorum,num.ip.IiteraC.dcprabcnd.quandod 

ctiiimin  patmno  Uico  przf:ni30tc  vtr  ustficf  ma  ,ita  eunt  exeeutorem  ixcoinmunicanim  prouidere  polTcdi 
/cilicet , vrinftirmto  Epifcopifadaadprzlenran^nMu-j-  beneficio, 

pairooi  Liici excommumcaii » nulU  c*t.it  Lam-  10  Qumto , Hoc  ipfum procedit  etiam  in  poAulatione. 

b-finumd.'  mremtrenar.t.par.l  brolefund  >q.  3.eit.  fqlcnni , fcius  autem, quando  poRulaiionon  e(l  foleo 
4.&  Hennqurz  vbi  lupra  hoc  prrb^hiiiusclTeput.it?  Mi-  nis.Efi  ^ui  m pi  flulano  iidrnnis,  venotat  Panor.inca| 
$ ht  tam  nconfraruopiniOjCni  A:  communis dl,vr ait  Rc  i.num.34.deponul*t.  piziat. quando  quis  poRulsnirt 

huff.rcpet.in  capir.poRula Itis. nume.  ioi.dcclcr.exe 'in.  eo, qui  potcll  fuper omni  impedimento  poltulati  difpa 

niiJnicar.roiniltr.d:  qiia-n  ipfcco  in  Joco  amplexus  t It , fare, Ac  p^fiulationcmfjdamcpnfirmare.Nonloleno 

verior ede videtor, quod  prxfcntatio  a Uir- p'rfrnoci-  ver6di:itur,  quando  poflufatur  ab  eo, qui  non  poie 

communicaro  drruociano fida, val. da  Iit  - Qn^muis  d»fp«rfarc  fuper  impedimento  , requiritur  tamen  er 

cnimpcceefp«fenrando,eocondh‘''miniimcomuiunio-  eonftnfus  in  promononr,raftonc  fui  imereife : vt  rxer 

ne  quz  illi  prohibetur,  vtarur.qula  tamen  non  id  facit  ez  plicaufa  , C anomci  volunt  cligcremonacbura  in  Epifc 

aliqooofficio,  fcd  vrQuid,  quod  ad  fuum  pammonium.^  piim,  kd  qma  mmachus  non  potefteonfemire  finelicf 

foedat,  vafebir  przfentano ilia  ab  lolofida;  & tra>>  t»a  Abbjii$.vtincap.nreligiofu.s.deeIed.hbrolexto,C 

cforefsd renent  Rochiis.  vbi  fupra  , Kota  decrl.itfr.  Ac  nnmci  poRulanc  ab  Abbate,  vt  concedat  eis  iilomm 

decif  inaoriq.  A dccif.i.demrepatron.Ludouic.  ntchom.  Sienim  Abbas  confenfrtit,hzc  admifTio  p 
GomV.in tradar,  «pedatiaarum.numerodo-quiaitita  flulpfionis  non  habet  vim  tledicnis  , Ac  confirmari 
obferuannB  ftiifTcin  vna  caufa  ^morenfi  Anuo  1533.  nis,  lcddcberdcnouoeli?i , Ac  peti  confirmatio  elcd 

Reboff.  repet,  io  capitulo  portula  flf$,  «umero  ios.  do  nis,  quia  Abbas  non  habebat  potertarem  prouider 
cicric.  excomnoonicat.  nftinift.  Ac  Hugoim.  vbi  wpra , Ac  wlenz  OrhedraJi:  vode  patet  ratio, cur  pofhifario 
Henriquez  tandem  in  hanc  le^rmriam  deicendit . Ra-  fennis  tada  ab  excommunicato  non  valeat  ,poflu!ai 

fiocft : quiauiis  przfcmatio  fada  a laico,  com  m vcio  nmplex , (eu  non  loiennis  ab  excr  mmunicato< 

Ium  exfrtBio,ac  dec/.rat»  volaauus  quid  A.,v.in : quia  poAoIatio  Cmpler  rfl  cuid  fafli , &r  n 
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Libri  Secundi. 

Ruluio  ¥ef6fimp/cx  , (ru  non  foiaioi*  abexcommani- 
cato  vafet:9tlia  pofhiiacrifimplcx  cfl  quid  fa<Q>, 
noniurrs  , vodeeaadmifla»adbucopasc(lc/c<t^fone»  at 
vero  poflulacio  (blennis  vin  eic^ionis  habet  , quan- 
do^uiiieoi  adoiilla  nullam  aliam  eic^jonem  rr^uirir : 
aut  centirmationem  , vtcolli^iturexcaptiulo^raium  > 
de  pollulat.prxUt.  Sc exprefl^  tellatur  Paoormiun.rn c. 
i.num.54.  Citii* eod.  vbiair  Curiam  RotnaDaro  $ vc  cui- 
tecurcircuinut&  Eccleliarinn  difpcdium » (cruare , 9uod 
admiiTa  pollaladone>pollu)atuscoorc()uarur  lus  1 acli 
fuilTct  cledusy  & confirmatus , vnde  in  (olcnni  pollula- 
tiene  , oon  opus  dl  alia  elccflrone»  a ut  con  fi  j ni  a tion  o . 
Vnde  eadem  ratio  cfteJedbonis  * & poftulanoms  foien- 
ois:namficacexeledtone  legitiitic  fddaacquintiturius 
eJcdlo,capit*cauram  inter  Canonicos  . dcelcttbon.  ita..** 
etiam  dc  poftuUfiOBCi  vndipoflquainpofiulatiopfxlcn 
cata  ell  (uperiori  • pofiulanubus  abra  recedere  nonli* 
cetyCap.bona;  oKfDori«>depoRuUt<ptxlat.&  Panormit. 
ibi*num.S. 

11  Et  quod  de  pofiulatione  foJenni , & non  (olcnni  di- 
ximus, idem  paci  ratione  de  nominatione  folroni , Xw»' 
non  (otenoi  dicendum  dl  , quodharc  abcx'vcmmuiif^a- 
coTai^a  valeat»  illa  vero  non  itctn.  EU  autem  Nomina- 
tio foletinis  » qaandoduo»  vel  tres, qui  (untexediemio* 
res  in  Capimlo  , vel  alibi,  nominantur  Papar,&  peritur 
per  Colieghim  , vt  Papa  prouideai  ecileliar  de  aliquo 
illorum»  6c  per  hanc  nominaiicncm  quodammodo  ac- 
quirirurhis  nominatis,  argttmen.cap.  contra  fandiorum. 
l^.quarUione  vltimafic  Anch.1ran.confi.ii5.  Panornm. 
indidl.capit.bonxnitniori2  » numero odlauo.  dede- 
^on.  vndcnoci  polTumnommances/cccdcrca  nomina- 
tione » poUquam  fadiacfUuperiori » nifi  fupcrior  » Sc 
Dofflinaores  conueniant , ficutdc  poftulationcdiximus » 

JiaiavtrobtqueeadcmcU  ratio  . In  nonnnatione  etiam 
olcnni  datur  libera  potdlas  (uperion  prouidcndi  vni 
ex  nomioaris . Nomioaiio  aurem  non  (olcnnis  cU,  quan- 
do ance  ferunnium  fiidendum  aliquis  nominatur  inter 
Caoonicos,ranquam  bonus . , & (u ihetens : il (a  enim  no- 
rDioacjonoAcriDaitiusnoniinaio,  vtincapitulo  « quod 
ficut.dcclcdtbn.fcdrolBm  proponitur  in  Collegio  , vt 
chgatur,fi  placeat  Collegio.  Sulmc  cmm  nominari  plu- 
rcs.&  poUea  fit  (crucmium  de  omnibus , 8c  habensma- 
sorem  partem  vocom,re(naactelcchis,cap.quia  propter » 
de  elegio. 

11  HinccooUat , qua  ratione  Canonici  (xcemmunicati 
ahqucm  in  pofTciTioncm  bcncfici)  caoonud  adepti  reci- 
peiepofTunt » quia  enim  receptio  cU  quid  (adit » necali- 
quoa  IUS  tribuit  denouo » valida  ccnfctur^.pm  illorum , 
i ibi  innocent.  Panrrmii.de prabeo.  numero  it>.  6c 
idem  Panormira n.inr.veritacis>numcro4z. dedolo  » Sc 
coommac.  Nicol.  Milis  in  repertorio , in  verbo,  excom- 
muQicatus,quxUmnef'p.  Philippus  Francus . in  cap.cum 
in  ecdeflf  s.colum.  I .in  glofi.  I .dc  prxb  Jid  .1  ib.ti.  Rebaff. 
repct.incapit.poftula(l($,num.  1 jo*  de  clcnc.  excommu- 
nicat.miniflr.  idem,  fimitraturinpofiefiioncmbcncfi- 
cij  canonici  adepti  > quia  cum  mifTio  in  ponclTioncm  fit 
quid  Fadbt, valebit  fa^a  per  excommunica  tum,  non  vicia- 
bit  collationem, prouifioncm,elcdlioncm,  aut  mfiicuiio- 
nem  prius  riccfadlam.  Facirca.earo  te.  de  refcripr.fic  cap. 
pro  illorum,de  prebend.Card.it)  c.po(lula(lis,&  >bi  Re- 
Dufi.numero  i^i.dcclcnc. excommunicat.  minilU.  Pa- 
normiem.  in  capir.  veritatis,numcro  4i.de  dolo.Ac  con- 
tumac.Philippus  Francos  in  cap.  1. in  verbo , p<'num  ta- 
snen»dcexrepc.Mariaii.Soc.inc.(acns,ou.4t.de  (cot.cx- 
conmumicat. 

i|  Idemdicendomeftdeoptione  • etenim  Ac  hxc etiam » 
cum  fit  quid  fadh  » & (bla  declaratio  quxdam  volunta- 
tis ) perexcommiiicaiom  validi  fieri  potcfl , qux  (olita^ 
cR  fieri  in  qoibuddam  Ecclefijs  per  antiquiorem » iuxea.^ 
cap.fin.deconfiietud. libro  (exto.RcbufT.vbifupra,  nu- 
tnr.i  ^ U Hugotde  ccnXir.  EcclefiaR.  tabo). fecunda»  c.  t ) . 


« 

Cap.*  VII. 

S.x.nu.Tf.in fin.  Exquibus omnibos,  qoid cxcomrauoi- 
camscirca  beneficia  po/Iir , de  quid non  po/ritcxdcfcdtu 
jurildidliimis.m  inifeflum  efi . 

14  Sexto,  Excommumcarus  nororius Clerici percullbr, 
aurdcnunciatus.ccnfurasfcrrcnon  porefi  , vndeneeex- 
coinunicare  , ncc  (urpenderc  , aut  imcrdiccrc  poreft: 
cum  ad  has  ferendas  iun(didlio  ncccllaria  fic,  qua  cx- 
coiumunicarus  denunoarus  caret.  capit.audiu/mus,24.q. 
i.gjo.in  cap.rfanraiil1am,in  vcrbo»do  talibus,  de  cUittio. 
Panormiean.inc.ad  probandum, nu.  14. A:  1 5. dc (ent.  Sc 
rciudic.Sicuincquciccnfunsabfo/ucrc  poteft  ob  can- 
dcmiationem  , cum  parius  fit  ligandi  , atque  folucndi» 
argumen. cap.  verbum.de  pcmirc  ni.dinm.prima,&glof. 
io  capit.iiifenor , in  verbo , mtciior , diflindio.  zi . A:  in 
cap.cum  infirrior,  in  vctbo,ligarc,demaior.dc  obcdicn  t. 
vndcnec parochus  fic  excommunicatus  » in  Foro  peeni- 
temix  fubditos  fiios  abroluere  valet,  cum  ad  Sacrainen- 
rumhocvalidc  adminiRrandum  , neiefiaria  Iit  lurifdi- 
dio,argum.ca.omnes,de punirent. Ac  remilIionc,&  DD. 
ibi.  Sed  iKqtic  alcen  etiam  non  excommunicato  vices 
fiiascnnimictcrcsauimandzrcporefi  : ciim  ciiaro  dele- 
gare mrirdiclioiiisfitfl.impenumtffdciutjfd.otuufum.^ 
iudicuin. 

tf  Septimo  • Excommuoicarusdcnunciatus  » exdefccRo 
iuriidicbonis  ludcxeflenon  porcfl  \ id  quod  non  (olum 
in  ludicc  ecclcfiaflico  , (cd  edam  m fxculari  procedit, 
arg. c. decernimus , &ibi  DD.dcrcntcni.cxffmimunicd- 
tion.  libro  (>.dc  Marian.  Soc.  in  cap.facns,  numero  245. 
defenccn.cxcommumcation.  vnd^  Scmcniix  , cunfimi- 
lioncs  , (Sc  leges  ab  hiiiiiliniadi  excommunicato  larix 
nullx  (untipro  iure,  cum  ad  hxc  omnia  cpusfitiunl  ii- 
dliunciidquodcolligiturcxr..idprobAnduin,A:  ibi  DD. 
dcfcnrciu.Ac  reiudic.&cap.cxcc  mmumerrous,  primo » 
dchxrcdc.&cap.  aduerfus»  dcimmunit.cccief.  Rinor- 
mitan.m  c.vcntaus,num.5Z.A(num.45.dedolo,(5r  con- 
tumac.  Pcir.de  Anebar,  repet. ca.  i.dccon(litui.9.4ific. 
principali,  & in  capir.  1.  nmti.4.verfic.fcd  quxrc,decx- 
ccpdo.lib,  fcxto,&  ibidem  Geminian.^.fiqois,Duin.  8. 
vcr.in  refDporaiibu$,A:  $.fi  veid.nu.c>.5c  Philip.  Frau- 
cus  ibidem,  Irmocenr.in  ca. exceptionem,  de  txccpt.inan- 
liq.iSc  ibidem  Fclin.vcrfi.itcm  inquantum,&:  c.  fin.nuni. 

7.  ver.notactiam.iit.&ilib.cod.  Marian.  Soc.mca. factis, 
nu.48(5.dcfenrent.cxcom.Palud.4.diR.i8.q.4.vcr.icri  us 
elFei>us.  Summa  ARcnfis,i.  par.lib.7.m.9.s'.S».S.  Am.  n. 
5.par.tiM4.cap.76.vcffi.  vndcdmo.  Tahirna,vrrbo,cx- 
com.i.ver.dccim'  quatio.Sotus.4.d.zz.q.  i.art.  i.con- 
clu(.i.vcr.itctncxc6municatus.  Hugol.dcccnfu.  ecclel. 
tab.i.c.ii.S.j. 

Deinde,  nec  in  iudicis  datio,  ac  delegatio  abeodem  fa- 
F^avalct^umhxcctiamiurifdidionisiim.l.  Imperium . 

IF.  de  iurild.  omnium  iudir.  Ac  heiunt  c;ux  tradunt  Pa- 
nor.inc.licct,nu.4-&  fcq.dcolfi.iud.dcleg.  Philip.Ftao. 
inc.i.dcoftic.Vicar.Iib.tS.infin.NicoL  Milis , in  repen. 
in  verbo  , excommunicatus  non  pnu  ft  iurddi«Ri«-r>ciii  .1 
delegare. Ac  Marian. Soc. in  ca.iactis.nu. z64.de Centenr. 
excnmmunic.Immo fi iudices  pluresdati  Gntadirntai- 
fiaro  ferendam  , & aliqui  eorum  excommunicari  fint, 
vcl  etiam  vr.us  eorum  , fcnicntia  ab  his  iudiabus  fimul 
cumexcoroniuntcat>s,.iuicum  excoic^io  lata,  nulhicfi  . 
Pauor.incap.aJ  probandum, num.zt.dcfvu. Ac  rciudic. 
Summa  Aficnfi‘;,i.par.lib.7.tit.9.q.fo.  Quod  etiam  pro 
cedit  , enamfi  ludictsilli  Jelcgatidatifintcumhacclau- 
fuUi  Q^/inonom/i£s  y&c.  Etenim  G tunccxcomir.uni- 
cati  a non  excommunicatis  admmantur , fentenua  ab  cis 
lata  nulla  e(l,arg.c. cum  fuper  Abbatia,  Ac  ibi  Panor.nu. 
lo.Acc.ad probandum, nu. 4. de  fint.Ac  rctudic. Marian. 
Soc.in  c.facris.nu.  169. ver. fallit  quin  . Quia  cx  quo  ad 
miinicucxcommi)nic.itos,  figoificatCciudicandi  poicfta- 
tem  in  folidum  no  habere, fed  ex  parce,arg.c.vnu  delega  - 
torum,Ac  c.cani  mamruoni|,deofiic.iud.  delega,  femen- 
tra  aut  no  potcfl  p to  parce  valerc»arg.  eorum  qux  baben 
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1 1. 6 TVvcCauu 

t\umd.c.cu't\(upct  XV>\>am,6t  »Wc\m.i\,6.\dqv\odvc 
iumcCltdocclNi»twa.Sfv»:m.d.nui\\.  i79.ndno  proce- 
dendo,iui  IcnicntiMido  \^»qvu  excommaiucw  non  ccunti 
adjeci  em  \>^ac  claniulam  *.  t f prAditUfaconui  ,c.cr»mMj, 
fruprejiuiicrantii  comH'i:hrn,|iue  mfolidumiV^^di^i^njCST 
omm  mttiori  modo , ire  • lunc  enuT»  U wnnl\^u>^uc  piMelU- 
tem  \rat>uiun  (oUdum  ,va\cV>uit:nicmulau  pet  non  ex* 
cnmm'anici\6s,cturoli  a«i«nilVt  Uni  cxcororan\ncAU.  ar^. 
u^.vidc « de  cc«.tur.\ib.6.vbi  habef»  v u\c  pet  mvudc  nuu 
vicun , 6c  aToum.l.i.%. i.ff. cjuodcumfiUotuioic»vbi 
dicum  ,<\and  fi  vetus  luiot  piif\\iitautkoiiiatcm  pupiflo 
\ n > cum  U\to  miotCjV  a\ct  a£tas  ex  pet fona  vcci  luions  > 
nccinftcuur  ickasptopxcc  admiftioticminhibiUs,6ctal- 
fi  lutotts^^-ju^^dvciu  ncrt  t qutim  vtiovcroiut  ne  tonli* 
ftil (olid*  au^ntiu$,l*dcctciam,S.i. ff.de adiumjftt.cut* 
fiu.  t vctodenaiuradcW^imnJScffiVideUsan  non  ha- 
beam pnicffaicm  in  foUium  ,(ed  pto  pacic,at§uincn.ca- 
puul.  prudttuiaro^  & »bi  Pinorm. numero  i.M  idem  Pa« 
noim.mcap.cumfupcr  Abbatu^num.u.dc  otbc.iud.de 
Jegodeo  tcgularncr  a£k.a  .utifdt^ionis  vel  ab  cxcommuni 
cato^vcl  apluribas  hmu\,<.uorucnaUj  cxcotnmunicaci«a- 
lijnnncxc  vnmumcau iununon  valen. 

17  Vrxicrea  >boctjU*»d  dixunus  de  iudicc  excommunica* 

10  dcnuuciaio^quoli  icrucnua  ab  illo  lau  nulla  titd^um 
hab:i,cn  mfi  contra  ipfum  cxtommunicaiumnon  cxci* 
piaiur,irgumen.cap.ad  pr -‘bandumde  (cnicnt.  rciu- 
dic.&c  ibi  Panocm.nu.  1.  6c  idem  Panormir,inus»incap. 
luCcitatus»  numero  II.  d * rcfcnpt.  Innocent.  in  capi- 
tii, i. in  ltinc,dccxccpt.lib.6.PhilipD.Francus  incap.deccr 
mmus,defcmem.cxconimonicai.lib.<>.MAtian.S  'cin.in 
capit.facns, numero  164. 6c  ifi^.dr  fcnrcm.i-xcnnimuoi- 
cat.qui  cirat pro h»ccap. i.dc  lupplcn.ncjlivreni.ptarlat. 
libro6.6:  capit.  i .deottic.Vicar.Uhro  fcxco.dc  cap.prxH 

dcmcs»dehxrclic.libfofexto,vbioblpeciakinHdci  fa- 

uorem  conceditur, vt  ludcxcxcommumcaius  ab  Ecclelia 
ftico,larifjidiioncmex..rccrc  pofliii&  proinde  cxira_,« 
hunc cafum  non  pnicff,  RaiiocO  : quia  propter  excom- 
municatione fufpcndiiur  iiirildidlio,  adeo  quod  excom* 
muntcacas  ilU  priuatus  titat^>&  proinde  partes  illam  in 
adlu  dare  non  poirunt,ncccamUia  ratihabitione  valida* 
rc,vt  idem  Macian.  Socm.cap. factis, nu.  i74-.d«  ftnicnt. 

cxcommunication.tcftatur,cuansadhocPctr.lnnnccm. 
& loin.And.incap.aducrfm.dommun.Hcirle.  d:  Bald. 
m c.r.inm.  Hic  finitur  IcxConradi.mvfib.fcud.&cItco 

munis. Siue  isiiunudex  cxcommunitarusdcnunciatus,ot 
dinarius  fit.fiuc  delegatus,  fentcniiam  validi  ob  luriuii* 
<5^ionisdcfciiium,fcrrcnon  roifff  • 
jS  DifHcnltas  tamen  inter  Doctoreseft,  An  fi  qais  ante- 
quam clTct  cxcommunicatus.caufam  alicui  commint , de 
pr>  fica  excommunica  tus  fii,quicaufam  commi  fit»  cxpirct 
in  indatum,3ut  lunfdidio  per  excommunicationem  eius, 
qiif  luHf  jidioncm,3iu  c.aufatn  commi (itjln  hac  quxflio 
ne  qux  controucrfa  crt.lixc  mihi  tanquam  probabilia  ina 
0»s  dicenda  videntur. 

Primumcfl,ii»s,quiordin.iriamiunldidtfoncm  con 

mlit  alteri , io  cxcommunicaiiimcm  pollca  incidit,  vt  cxc 
plipfaiia,Dux,q«i  ante  excommunicationem,  ludiccm 
aliquem  ordinarium  conflituit,5fpo (lea  10  excommuni- 
cationem mcidif , ludcx ab iplo  fic  conrtitutus . non  ob- 
ftante  Ducis  confliiumrisexcororaunicanane,  munus, 
& odicium  fuum,&  migiftrarom  vaUde  exercere  poteft. 
Sictirctiam  fi  m uiuuscfsct  ipfc  Duxjudex . ofhi.imn__a 
fuum  «l.dc«erc«cpo(r=c , & folci^^^d  quoJcoll.gi  po- 

tcftexc3P>t.(ccando,dcorf)c.lc?at.lib.f«i-.Etl.t|uia^, 

(fdeiurifdiiiionconMimniiudiaim  . Riiioefl:  quia  Ju- 
d«  hic  ordinariam  haber  iuri(dr<aioncin,qu*  ipfimct  m- 
bx rct , Bc  forum  diftimSnm  habet  a Duce  , vnde  judice 
illo  ad  Ducemippclian  p.itcft.  Et  certe,  fi  lurifdiato  m- 
dicit  morte  naturali  Ducis  non  cxtmsuitur,  ut  experien- 
tia pateti  nec  fiiperueniente  excommunicatione  Ducis, 
cxaogattot- 


Cafuum  Confdcn. 

19  tx  quibus  colligitur  tauo , cur  EptfcopoexcoBCMDilnH 
cato  dcnunuat'),cius  etiam  Vicarij  iurif<di&to(quztanie 
ordinatu  fuiOlufpcndamr,  vi  communucrA^ociores  tta 
duiumcap.i  .&  ibiglol.m  verbo  ,ipfius,  uthc.Vicar, 
hcuo  lcxio,Sc  Panottn.mca.bfci  vndi^ucijnumeto  S.de 
offic.md.dclco-Mauan.  Soc!n.incap.£acm<nuro.i77jit 
icnt.cxcoin. Summa  Aftcntis,i.par,lib.7*nt.9*q*r4*Hil 

goim.dcccnfuT.ccclcf.tab.i.cap.t fcili* 
cct,idcmcll  vttiufqucconhllonum,cadcmquc  mnldi^bo 
vnde  a Vicano  generali  ad  EpilcopumappclUn  oonpo- 
tefffcap.x.dc  coafuetud.lib.6.6:  ibiglol.invcrbo.ofecU 
li,Ulon.inl.motcmum.  i8.ff.de  iurildiibommumiudic. 

Cuius  laiiocfl  t quia  appellaaocff  de  mmoti  iudicc  ad 
maiorem  pcouocatio,viglof.cii.fic  Suramift^»&  Goftre. 

& alq.m  tii.  de  appellat.  noiaoi.Caro  igitur  lutildidin 
Vicaijj  acccflbtialit,6cfcrapcr  dependens  a lurifdicbo* 
ne  Epitcopi,(eu  potius  vna  cadenaque  cum  illa,fublaiuj. 

Vel  impedita  per  fupciucmcnicm  cxcommunicatioaan 
Epifcopi  iunldi«5tionc,Vicarii  futuUtcr  lurifdidio  fubla- 
ta, de  impedita  ctit,arg.TCgulr,acccffotium»dc  rog.iut.li 
brofcxto.Vnde.mortuo  Epdcopo, Vicani  iurifdi^'Ocx* 
tmguitur,6e  ad  Capiculom  itansfcriUT,vthabcuir  mea. 
vntco,dcro'uot.6:  obedieQt.lib.rcxto>&cap.liepilcopusi 
dcfupplen.ticghg.prxl.  libro6.  Excommunicato  autem 
Epifcnpo,adiri  debet  Papa,vtproudeatde  caulis  mictien 
cngnofceodiStVi  notant  glo.SD  e.  1. in  verbo  iptius  «denf-. 
fic.Vicar.[)b.6.&  Summa  Affcnris,i.p.  Ub.7*tit.9  q.i^. 

10  Secundum  eff , Delegati , aut  Subdelegau  iunldi^‘0, 
delegant  s,aut  lubdelegantiscxcommuntcacunie  (upec*^ 
ucnicnte,non  tollitur,quot'.es  res  integra  cflcdciijt,  pnuf 
quam  excommunicatio  iupcrucncrat  ; (ccus , autem,  vbi 
delegans,  aui  fubdelegans cxcommunicatus  fit  re  imo* 
gra : quu  priufouam  Cubtogatusiurifdi^ouc  vei  ioapiac 
larifdi^io  in  iplumclBcacitei  tranli)lTenoo  ccoiciundu 
autem  delegatus  cxa>mmonicatuscfl,  cranficcoon  po* 
teff , vtcoUigitut ex  cap.licet vndique.de  ibigloff.m  ver- 
bo,re  integra, & ibi  lnnoc.&  PaDormit.nuinj8.de  ofiic. 
iudic.delcg.loan.  And.in  e. i.de ofhc.Vicar.lib.  6.  H ibi 
glof.m  verbo,ipfius,&  faati.Etquia*ff.deiun(dic.omD. 
iud.Matian.Socio.in  cap.faci  is,nu.  i8o.de  Cent.  excom. 
de  facit  e. fi  i$,cui.dcofhc.iud.  dcleg.lib.6.6c  e.  quamuis, 
ibi glo.m verbo, eflicacicer,&  c.fidclcgatus,dcotlic. 
iudic.aelee.  lib.6.&  latius  tradit  Hugolin.deccnf.eccief. 
tab.i.c.H.$.4.nu.i. 

ai  Tcrrnimcfi>ludcx,rilttependente  iniudicio,cxcoRV* 
municctur , vltcrius  procedere  oon  poteff  *, pofl abfolu* 
lioncm  vero  lunfdidiioncffl  rcfumu,cx  Summa  AficnB, 
i.par.lib.7.m.9.quzfl.  1 1 .citans  ad^c  c.ptudcntiam,ei 
c.tnfinuancr,dc  odic.iudic.dclcg.&  facitc.ralciuTUS>flC 
ibi  glof.m  verbo, infaipcm,&  vcrbo.impcdimcnto>dc  k* 
fcrip.&  DD.ibi. 

XI  Odlauo,Excoinmunicatus  dcnunciatus , iiuttioionus 
Clerici  pcrcu{Tor,Iudex  atbirer  elfenon  poie(l,6:  laudu, 
idcfl,fcoicntia  abeo  lata  nulla  ell:  arbitria  enim  adiu* 
diciorum  normam  rcd^dla  lunt,vt  dicitur  in  1. 1. ff.de  ar* 
bit.Vndc,ficutnecaiudic)bus  publice  excommunicatis 
fementu  valide  ferri  poceft  ex  dcftdu  iutifdidionis,  ita 
nec  ab  atbitris,arbitria  lata  valetit,vt  latius  tradunt  Spe- 
cui.m tii.dcarbirr.S.diffcrt.verfic.itcm.  fecundum  cum. 
& leq.vhi  tenet, io  arbitrio  idem, quod  m delegato, 
aitficinCuriafuifTc  dctrtmmatum  de  mandato  Papx. 
loan.  And.m  cap.pt.i,&  Philipp.Franr.iierlic.  circaicr- 
Mum.dccxccpi.lih.6.Archid.i.quzftio.6.ca.4iudteibus. 
fuper  t.giof.sS:  idem  loan.  Ands^i  Mcrcurial.c.  faduni, 
de  rcg.iur.lib.d.pernot.  in  l.ilU  uerba  .arbitraro  Luci|, 
ff.de ucrb.fignihc.&  I. Pcdius.ff.de  arbitr.ffc  ibi  Bar.lU 
nor.inc.Qntiu.taa)li5,num.a7.&  ib>  loan  de  Imola.de 
iurciur.Ae  idtm  Panorm.  rn  cap.ad  probandum, nu.i. de 
fcnr.&  re  iudic.  Pct.Anchar.in  d.c.pia.coliim.penulrm. 
Gcmin.ibidem,num.8.dccxccpt.!ib.6.& idem  Gemift.n 
c.dcccrniinu$,nu.7.defcnf.cxcofn.lib.6.Xlarun.Soc.m 

cap« 


Libri  Secundi . 

cip.facris  de  fim.  cxcom.qui  ait  effe  commu- 

nemommam  Dororum  fcntentiam. 
ij  De  trburatorc  vero , an  fLiIiccrcxc<jmmunic'*tus  dc- 
nuncMius  arbitrator  ede  pi'nrt,ita  <ju*'d  arbitramcrmiiu 
peream  probatum  teneat , licer  DD.  inter  fcddlcnti.Dr, 
ic  Io.  Andr.in re9uU»dolr>. rr^.uir.lib.().in  Mereur. 
pod  multa  concludit,  in  eum  radere  non  polfearbura^ 
mentum,  quod  fit  per  modum  l.iudi,vel  Icntcmn.&  cum 
fecuius  Pan.  ind.c.Quint3uanis«nii.  27-mhancIenicn-, 
iMtn  etiam  melina  t,&  pro  eadem  r cleri  Sp^c.loco  prxal* 
legato, & H‘'dienfcm,in  cap.vcritatis.dcdolo,^  contu- 
mac.&  haac  tandem,vt  veriorem  t.tnir  Marian.Soon.m 
cap.r«cris,num.4f4.prope  fintnijtte  ftnt.exrom.Mihi  ta 
men  vertor  videtur  ilia,  quz  n^'t  ni  it  publirccxcnmmu- 
nicatum  pcccareadhim  arbitranduxcrcmdo  ccnrra  pras 
ccprum  Eccicfix , quo  hominum  cominunionepriuatur. 
Arbitramemum  tamen,  Teu  fcDtcntiaabafbnramrc  lara 
valida  erit. Quam  fententiam  cxprer$cdefcndunt,Dirtjn 
l.cum  pater.^.  hxredttateai.ir.de legar. a .& in  I.cx bi^o. 
^ifiquir  rogatus. ft.ad  Trcbel.6c  in  I. Pedius. ff.dcarbitr. 
Philip.  Franc.incap.t.vcf.circ.1  tertium,dc  excepi. /ib.^. 
CV  m cap.dolo.de reg  iur.lib.<$. H ugol.de cenf.cccle.tab. 
a.cap.t  i.l.tf.num.;. Ratio cfliquia arbitramentum  ccn> 
fcturquxdam  tranfadio,^  coniniflus,(cu  conucnrio  que 
dam,per  q04m  a iite  receditur,  vt  faretur  Panor.  in  capit. 
Qnintaualbs,  num.8.  de  lurciu.  A;  mmi.9.ait,  quod  arbi* 
rraror  in  eo  ddfcrc  ab  arbim,  quiid  arbiter  eiigicur  vt  lit 
]ocoiadtcis,vndcprrccderedi'bct  lurls  ordine  fcruato.l. it 
de  mds.i.reccpiflV.rt.de  arbiir.  vnde  non  debet  procede- 
rcdicbusferi-itiSt^icumcc  luJcx.vt  I. omnes  C.dcrcr.&J. 

demcis,$.fin.  6c  l.fi  defcnacis.d.cod.  Arburaror  vero 
airumicurfemper  fuprrcortradiu  tranf.  iffion!S,auicom> 
plendo,  quia  fciltcct fuerat  it  partibus  tnchoarus, aut  (uper 
fheundo.  Se  perhe/endo,  vr  quando  fumicur  fuper  iite,  ve 
tranfigat  inter  partes . Vnde  arbitrator  c(l  quid  inuom- 
politor.  Se  mediator  inter  ipfas  panes,  idcoque  Hcuicon- 
nadfusah  excommunicato  inmis  v.ifet,cum  ^iquidla- 
qux aut.‘m fitSi  iunr  abexccmmunicatoadbi  valent* 
ex  Panorm.in  capit,  veritatis, num.41.  dedolo,  flcconra- 
ma.&r communi  DD.femcnti.i,ita  aibitramcotiiinabto 
fai^m  vabdum  chi . 

M Quod  vero  arbitrator  poteft,-iTem  cuiurd.im  fadfi  fo- 
Juro  habeat,  Se  ooniuris,  patet;  quia,vt>pJcmct  Panorro. 
fatetur, ind.cap.  Qiiinrau.iMis,nuni.7.R'  nuro. 8. arbitra- 
tor ^,qui  eligitur,vt  aiiquidxiiimet.  vcluti  precium,  vel 
operas,  vef  partes  <ocictafis,vcI  quid  iimile,^  vtarbitre- 
nir,fccundiim  ouod  fibi  videtur  line  ordmciudici|.  Infli- 
tut.de  emptio.fi:  vcndftio.4.  precium. Cdc  vcrb.obl12J.fi 
arbitratu  , prxterquam  quod  arbitramentum  acon.. 
Imfu  partium  vim  iuiim  hahcreciignofcirutivndequiar. 
biiratotcfccctint,ipfum  pro  libirofaorcuocarcponunt. 
Sed  de  lurifdj^ionc,qua  priuarur  excommunicatusde- 
minciatus , hxcfacis  fint . 

De ailijseffe^bus excommunicationis  maioris 
arca  adiones  ciniies.  ‘ 

Cap.  VII. 

s r M M 

1 Exconmumicatut  maiori  denmciatus  aSionibui  attili 
busfriwxtHr » 

3 ExcommunUatHs  denunciatua,t$ttorejicnonff>teSi>et 

<jt4ore . 

^ in  iudicio  excommntucama  denunciatuf  c/ic  ke- 

eimt. 

^ Excommunicatus  demmciat$tstuiudUioagere  iionpo- 
etiam  fer  froCHTotorem,  > 


Cap.  Vf  I.  1^3 

5 ^cenfatorin  mdicioeJfene<fmt , qHi’exconmHnicataf 

d(nuni,uLiu  ejl. 

6 Excommnnuathnif  exceftio  in  quacunque  farte  indi^ 

eu  contra  aQorem  obqctfotcli. 

7 Exceptio  extomniunicatiouisfolum  vim  habet  in  diU-’ 

tona  , non  autem  in  peremptoria,  ^quid  ytraque 

8 Exceptio  excommmiicationU  contra  aSJorem , a quauia 

opponi  poteH. 

p Excommunicationem  reue  contra  aSiorem  non  obflanrc 
luntmento  in  contrarium  opponere  valet, 
i o Exceptio  excommunicationis  coram  quocunque  indice 
ordinario , vel  delegato  opponi  poteH . 

2 1 Exceptio\excommuniCiXtiQms  tam  in  peremptoria /jitam 
in  dtlatoriJ  fub  qu*i forma  opponi  debeat. 

1 2 'Hpmcn  ext  ommuuicatoris  m excepti&fte  ex  coMinunica 
tinnis  exprimendum  ejl . 

1 $ Canon,^  (fanonia  autbor  in  oppofitione  ex  communica^ 

tionis  latjt  a iure  exprimi  delent. 

24  forma  in  exceptione  e.veomi7irwr;tf<Tf/(Mi//  opponendp  con 
tra  adorem  adhibenda, que. 

2 5 Exceptio  oppofita  infra  odo  dierum  ffatium  a reo  prtK- 

bari  debet . 

1 6 Vrobatio  excommunicationis  apcrtiffimi4,gj'  claris  do- 

cumentis fieri  debet . 

17  Vrobatio  cxcommunicathais  in  alio  iudicio  . 

18  Vrobatio  excommunicationis , vel  per  propriam  confcf 

fionem  rei,velper  exemplum  authenticum  fententix 
excommunicationis  facienda, 
ip  7*robatio  dcnunciationis  excommunicationis  ipfam  ex- 
communicationem an  j O"  quando  fufficienter  pro- 
bet. 

10  Exceptione  excommunicationis  infra  odo  dierum  fj>a- 
tium  non  probata.  Judex  contra  reum  procedere  po- 
tefl. 

2 1 Caufa  durante  an,  ^ quoties  recipiatur  excommunica- 

tionis exceptio . 

22  Exceptione  excommunicationis  non  obsiante , an 

quando  fada  in  iudicio  cum  adore  excommunicat  0 va 
Icant . 

i Rxrcr  efF.tffus  , qui  circa  rpirirnaliiim  a^lio- 

S nuro  cxcuitium  verfantur,  quibus  iaoiextom 

municatura  denunciamm  fatis  in  prxctdcn- 
rbiis  priuatum  elTe  doommis  , funt  enain.^a 
clT.dhis  annexi,  quibus  etiam  quoui  adiones 
quafdam  ciuiles  merito  priuarur, vt  ruuoidincinfcqucn 
(ibus  oReodemus.quorum 

1 Primus  cft, quod  tutor  elTconn  pofIir,fic  hocnon  fo- 
lum  , quia  caret  hominum  communione,  qux  ncccfla- 
ria  cft  ad  orficiuni  tutoris  exercendum : fcd  etiam  • quia 
tutela,  licctviilitatequid  priuatum  fit, cfi  tamen  #u  rho 
ritatcolhcium  pubJicum.vt  habetur  in  Inftitut.  m pnne. 
vcrf.nam,fic  tutelam, decxcuf.tut.fi:  ibioot.gl.io  verbo* 
publicum, 5c  latius  tradunt  Panor. in ca. prudentiam, nu. 
14.dcoftic.iudic.dclc2at.Ang.inconf.t6.Arct.  conf.tjt». 
col.4.  Ancar.iac.pia,$.fiquis,i.fic  ibi  Gcmin.nu.8,  Phi- 
lipp  Franc.ibid.vcrfi.circa  tertium.de  cxcept.l»b.6.  Ma. 
f ian.SccinJn  capitulo  facris,num.4t  ^.dc  (ci)rco.cxc  om- 
muntcadoiiij  Hugolin.de cenfur;  Eccicf.  tab.i.capi  tulo 
I4.a<fta  vero  ab  exaijnmunicato  dcnunciam  ratione-» 
publici  oftiaj  non  valent , fic  ita  fi  quid  alienaret  00- 
jvinc  tuielx  , alienatio  non  valeret , ficui  uec  ali  en  a- 
no  « Prxiato  excommunicato  faifta  valet  . Et  iianK 
poteft  dic  curator  , nec  orphanotrophus  * occ  hofpi- 
taiaclus , ncc  firoiliaufficia  cxaccre*  arg.eorum.qux 

L 2 nor* 
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. nn  in <•  »tnuii5,dcdolo,&coniumac.&m cap.fi. 

i.par.l.b.7.m.9•q•'8.Nau..nManu.l^«p.a^^ 

cap.i7.nu.ii.vcif.dccimoquinio.Gab.4.d'n.'»-q-»-^^^^ 

1 HcnciQucilib.i5.dccxcom.ca.7.%.4-  Hugol.dcccnI. 
Llcf.ta8.i.cap.M.& colligitur  « capil.  pia. ««P'‘ 
|,b.«.vbi  Innoc.  1 1 II.  ■ddofcr.ac  rationem alTignat.W 

IX  hoc  nuv'  «<«»■«  fcc/c/inflica  fimc-aw  . 

fcr,.ulum'autetm  , vm^  r« 

tommmutti  dm  i ammiinibiu  aU^i 
borc  Maft  adhumUtatlt  gratim , & W'* 

cum  bibet  non  fohini  m uidicio  Eccicfiallico  > fc<| 

fcculari,  ci  glo.in  d.cap.pia, in  verbo,  «cU  fi.inic.s  iti 

vetboopponit.deexcept.Iib.d.Sc  ludex  ffctil.ins talem 
excom  nunieatum  aftorem  non  rcpcll  ns  ad  id  coern- 

dueedaiudiceEcelefiallico.cap.d.-cernimus.fc  ibi  01). 

defent.excomm.lib.d.cutnvetfandofiecumaliispetict. 

(eeularis  autem  Index  non  obediens  ,*  tn  nmis  non  re- 
pellens, non  folum  peccucomierfandom  m.iir  " ‘ 
atdorccxcommunicato,  fcd  etia  m ad  id  p^nis  E eli  (larti- 

ciscompellipoteft,&debet,vtPbilip.Fiaii.Antbt.Ge- 

inm.&Steph.Colta.na.i.&nu.j.dcfcnt.excom.lih.s. 

in  d.  cap.  decernimus , annotaiunt . Habu  enim  luS  ca- 
Donicum  poteftatcm  difpenrandi  circa  ordmatiua  luis 
inforolaicotum  , quando  ex  obfctuantia  eorum  indu- 
cefemr  peccatura  , vt  inho;  eurniu  contingit  ; ellcnim 

peccatum  coinmuoicarceicctnn9imiciti8,3rg.capJacris, 

deljssuap  vumct.cni.fiunr.&c.ficdcbratjdc  cicr.cxco. 
roinlftr.ficrJciic.ficutApoMucuiribusfcqq-q.ii.^j.J. 

&I.pupilla,pcr  Bait.ac  Bild.CdcficroUna.cccld.& 
in  1. 1.  Csde  Summa  Trinii.  Si  fidcCathd.Et  wcicnu- 
dcxhancrcpulfioncm  dc  a^orc  cxcoirmumcato  publi- 
ce etiam  n*minc  opponcnfCtVcl  compclkniCpVt  in  ca.  ex- 
ceptionem,in  finc.dccxcept  on. 

4 Sed  neque  poteft  a^erc  in  iudick"^  per  procuratorem, cx 

Marian.Soc.m  d.c.facris.nu.  ? i7.de  fcm.excom.excom- 
municato  enim  non  tam  modus , quam  adius  agciidi 
hibiiuscft,  A:  ideo  nec  per  procuratorem  agere  poteft. 
£t  QUDdd<ltTnus>pro.'cdif»eriain(i  a<flor  talis  oderat 

pronaturumfe cxcairnmunicaiumnoii efle  , eoqiiod  vel 
excommunicatusfii  poftlegitimam  appelUtioium  i vel 
quod  feotentia  errorem  rnrolcrabilcro  contineat  > inte» 
nm  enim , dum  nnUiratis  fententia  cognofeimr,  vt  adior 

in  iudicioeuitandu$eft,vc  colligitur  cxc.folct,$. in  fecun- 
da, 6c  ibi  glo.in  verbo, vt  ador, & verbo , extra  mdiciura 
& Cemin.  Philipp.  Fraoc.  & Anebar,  ver. nono.  Steph. 
Coft*, nu.  50.de  fcnt.excom.lib.  6.  quod  a fortiori  proce-' 
det,  fiofferai  fc  probaturum  cxcommunicamni 

elTe, neque  enim  runcante  abfoiuunncm  audietur , arg.c. 
cum  comingat,&  Panorm.ibi.dcoffic.iudic.dclcg.^  c. 
per  ru-is  ,&  ibi  Panorm.ou.t.  Fclin.de  fent.&:  excom.& 
gl.fin.iQc.(ignificauit,&  ib»  Panor.in  6ne,dcofbe.iudic. 
ordin.de  idem  Paoorm.inca.fin.nu.^.decxccpt.  Summa 

AlVmfti.i.p.nrt.lib.y.m.p.quxfli''*^?* 

5 Pr;tcrea,ficucexcommunicaiusdenuncianisador  cfle 

non  poteft  > ira  neque accufator  in  iudic>oe(Te  permitri- 
tur,cap.i.decxcept.&  ibi  Innoc.  & Panor.  nu.4. 6c  Fe- 
iin.ou.i  5.& c.oes.5  .q.4.6e  ca.difHnima$.4>q*  > • f bm  ca. 
pagbDi,&  inca.(eq.i.q.7.Panorin.mc.intclleximus,au. 
X.  de  iiidic.  FeUo.m  c.nulii  cpilcopotum)au.6.  vesf.  qmr- 
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n,|imita,deaccuUt.M»tian.Soc.fcnior,inc«.  factis, iiu, 
aXg.iIclcnt.txcom.Etfaiiuntnotaxainca.exccpti-n™, 

accxcep.&c.am.bis,iit.eod.&c.pii,iit.cod.lib.(!.Rich. 

...d  i8.art.7.q.i.Sc«us,4.d.ii.q.i.8rM.c6cl.i.vcr.nera 

rxcoramuoicatus.S.Anton.j.parie,tit.x4.csp.7<.vctfic. 

vndccmo.  Tabtena,vetbo,excom.  i .yerfic.decimMoai- 
to.  Hcnriqacz  lib.  i j .dc  cxcom.ca.7.1.4-  Hugol.  dccc.- 
far.tcc  Icf. tabui.  i.c.  i ? .1.4-  Et  hoc  procedit , ctiatnfi  pro- 
priam miuriaro  prolcsuatur.ex.lo4ncap.omiiibus,4.q. 
6.lc  eadem  gl.in  c.  I .in  vcrbo,alio,in  fine,&  Anchar.ibi, 
dc  rcfcnpt.lib.U.fic  citat  c.intellcximus . deiudic.  Pinot. 
m ca  p. a uobis,nuro.4.  FeUii.no.  9.  dc  excep.  & tdem  Pm 

noim.incap.camintet.noro.i9.tit.eod.»biBiiidcinlco. 

fifle  Fcdctic.conf.i  i+.M»cian.Soc.mc.(icris.nmi8sd* 
fcnt.sxcom.  Hugolin.vbi  fupra;&  facit  d.c.ioielleximus. 

vbi  cicommunicatosvniuerfalitcr excluditur  i mdicio, 

vtlitaaor,i!cidco,vtaciru(ator,cum  accuure  ut  agete. 
Procedit  etiam,  licet  ficexcoicatus  tlteruin  cxcomunici. 
tumarcufatevcllct,gIof.&  Innoc.mc.anobis.&  Panor. 

ibi,num.«.&».8cFd.nu.tj.deexcept.Bit.inUctuos,ft. 

de  acculat.addit.ad  Panor.in  d.ca.inob;s,nu.qptioin 

liteta  C.  Hugolin.  vbi  lupta.  Ratio  cftiquia  yi  habeiut  m 

ca.dccernimus,de  fcnt.exconim.lib.'i5.6c  c.pi4.deexccpt. 

lib.U.aaot  clFc  ptohiberat  in  iudicio,acculaodo  autem_j 
avii.Eti.uamuisCater.iniiatl.dehatei.nu.  107.  quem 
ref  ti,&  icquitur  Hugol.vbi  fupra,tib.a.cap.i(.».4.nu. 
a.in  finc.h  >cei'am  procedere  putat,  vtnon  pollet accu- 
fatehrteticum.Sc  hoc ob comonioms peticuluoi.  Ah|  la 
men,.t  Rich.quati  .,diltin.i8.art.7.q.l.  Sumnu  Aftcn- 

fis,i.pat.lib.7.timl.9.quift.ij.  volunt. admitti poflead 

accufindumctimcn  hxrcfis,  cuius  tanta  clHabes  .quod 

ad  CIUS  acaifaujt,cm,&  fetui  aduerfus  dominum,  «qui 

hb-tcriminori,&infamesaduer(usquco»li^tadmiimii- 
tur,a.q.7.cap.pt*fumunt,vctf. huicoppofiti.  m,«tiip 

ad  hoc  tip.piaifidentcs,dchxret.lib.(:.&  c.  in  fidei fau^ 
lem.iim.cod.qo*  opinio  mihi  placet , curo  hoc  totum  te- 
dondet  in  fauottm  fidei , & roaiorem  criminis  huius  de- 
tcftatKmcro,  & Hugolinos  libi  contranus.iab.a.cap.  17. 

^ ”Tlud etiamobleruandumeft,qcodexceptioe«ororo. 

nicaiionis  mquaeunqucpatteludici)  . 

oblici  potell,vt  habctutinca.exccpuoDem,&ibiglo.i«- 

verbo,qui  fi  eamomileris,  & Panotin.nuiTie.  >. « ii.« 
Felin.nu.  1 1 .dc  exccp.&  cap.pia,deexccp.lib.« . « c », 
vnica.ii.cod.&  ibi  Anch-nu.J.Sc  Zabat.nu.  _ . 

qu*ro.M.tian.Soc.mc.factismu.4I5<lelt"t-«-'’«’Jf 

Summa  Ancnlis,i.p.rt.l.b.7.m.9.q.>8.Hujol.decmC 

Ecclef.tab.a.cap.n.l.6.nu.i.  « na  opponi  fOieft  ve  ro 

te  fentenlii.vel  m ipfa  fcoieniia,&  etiam  poft  lententia  a. 
ita  vt  tum  impediat  leiitcoii* execuuonem  ex  capit.  p's. 

dce),cep.lib.6.Panor.incapit.cxceptioncm,nu.ia.i9.« 

is..de«ccp.Matian.Soc.vbifuptaiVndeSpccMl.ionim 

de  cxcept. ».  1.  ver.  fcd  nunquid  hanc  cxccptp  nero  vocas 
anoroalam , quia  non  fcquirar  materiam . feu  icguUn^ 

aliarurodctlaraionarum.feudilatot.aru,  fecundum  ca, 

qu*  tradunturin  c.paftorali$,deexcept.&  cap.imet  tn> 
nallcrium,dc  fent.  & 

Pontifex  , ind.cap.  pia  1 Vlfic cafura £ccle/»afiK4 «aj» 
timeatur  , cmmunmis  fnuulum  euttam  ,c<mtumMia  < 

Cium  Tcpimatm,&  cxcommunicati,dumac^uiiU>uiaai- 
huiexiiuduntur,ruborc  lafufi  ficiliusrcfipilcaitt . 

7 Hocautcm,qu'.ddixi,exccpiioncmcxcomtnunica 

r.is  in  qualibet  p-irtc  mdicij  opponi  pofle  , 
iocum,quado  opponeretur  in  vimdilatotix,non 

invimpcicmptorix,exglo.incap.pia,inyctbo,opp  ' 

& ibi  Philip.  Ftanc.in  iniim.ver.aliquando.  Anch.nun 
a.vctfic.nota  arguroemum.deexcept.lib.o.  r . 
cap.cxcepiione,nu.I}.& Panottn.nu.ii.dtc«  P ' , 

tian.Sotio.incap.factis,DU.4!  ;.de 

Aftcnfis  i.pat.lib.7.ihu.9.q.i8.&|lof-'"‘^*'"'  ■ ^ 

ca,&Anchar.vctf.fccuodonot.decxcep.quiap.tcrop 
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Libri  Secundi . 

exceptio  litem  Qon  di^ert,  fed  tollit.^.apperianrur  au- 
tem exceptiones.  ln(btut.  deexcepr.  Ddatonc  vero  dici- 
tur exceptio  opponi  ad  cfte^um  differende  imenuomk 
agentis , vel  propter  ipfius  agcncilexcommunicationem , 
vel  iudtds, aut  procuratoris . Pcrcmptorit‘  vero  opponi 
dicitur,  quando  opponitur  ad  perimendaracledionem , 
vel  alium  nmilema^uni,  propter  excommunica  rienem 
«ligcmimn.vcl  elcdft,  vel  airerms  cxcommuiucati.qui  ta- 
icmad^umcelcbrallct,vt  tradit gl.i. in clc.i.decxccp.  ve 
V.  g.  eidius  efl  quis  ad  aliquam  ccclcliim,  Se  ei  obiicituc 
elc«ionem  non  valere  ob  excommunicationem  tpfius 
cleiflijvcl  c1igcnnura,tcmporc  cledionis . 

* H*c  autem  exceptio  excommunicationis  contra  acrio- 

rem,non  folum  a reo,v  t habetur  in  ea  p.  a nobis, e. exce- 
ptionem.de  excep.  & c.pia.dc  except. libro  6.Sc  DD.  ibi , 
ledenamaquouisalio  Huc  marculu^' fiue  femina  oppo- 
ni potefl,arg.d.c.pta,&  gta.ibt,in  vcrb%  (i  quis.Marian. 
Soc.inc.lacri$,nu.4i7.  Jc  fent.  cxcoinm.  Vndcctiam  Sc 
notarius, aut  aduocatus  excipere potcfl.quandoiudcx, 
aut  pars  non  exciperet.  Qut^d  idem  dicendum  viderut 
de  omnibus  perfonis,qux  neceflario  intcrucniunt  in  lu- 
dicioiproptcrintcreflc  periculi  communionis.  Etficitca. 
eum  parati.  dcappcJi.& ibi  Panorm.  nume.a.  6C  Dedus 
nu.t.dc  idem  Decius  in  cap.intc)ieximus,num.ao.Felm. 
nu.it. de iudic.Hugolin.vbi  rupra,tab.a.cap.if.S.7*na* 
^.Mariao.Socin.in  c.ip.  racris.numc.45  t.defcnt.cxcom. 
Quia  tenetur  quis  impedircpcccatuni  mortalc.cum  pof- 
fit;  quod  hic  conungeret,  fi  alij  exceptionem  a iudicc,  aut 
reo  prxtcrmifiam  contra  adlorcm  excommunica  tum  de- 
nunciatumnon  obijccrcnt;  pccciimm  cnimraortaiccom- 
tnittcrctur  communicando  m ludidocum  taliter  excom- 
municato . Tenemrautem  vnufqudquc  (ub  peccato  mor- 
tali peccatum  mortale  alterius  impedire,  cum  po/Tic.arg. 
cap.qui alios,  de  ibi  gl.in  verbo, non  rcuncat.de hxrct.  Se 
c.crror.d.Sj.dccap.ncgligcrc.a.qu^n.T.dc  aliaingloflis 
eorum  cicata.de  Nauar.  in  Man.cap.  14.  num.a?.  verfic. 
nuadragefimnfexto.  qui  id  limitat , Sc  b:nc  folum  procc- 
flcrc  in  eo,  qui  fine  verecundia , incnmrando,  Sc  dedecore 
id  impedire  potcft.d«r|lofr.  md.cap.  error,in  verbo, cum 
poffit,non  Colum  hoc  ait  verum  cfTcm  Prxlato,fcdcriain 
fnquolibct  alio, citansad  hoc  etiam  Hugoncro.  Et  qui- 
dem iudex  ex  officio  talem  ai^orcm  rc-peilcrcdcbct,vt 
coUigiturcxcap.  cxceptioncm.dc  except.dcc.pia.tit.eod. 
Jib.tJ.Marian.SfKr.mcap.facrjs,num.557.vcf.qucro  vige 
iia>orcxto,&:nu.44i.vcrr.  quarta  declaratio, de  fent.  cx- 
com.d:  hoc  propter  periculum  anitnx  rn  communicando 
cum  excommunicato,  fecundum  HoAien.  in  cap.  cuma 
nobis, dcclctA.ad  Tin.de  cap.cxceptionem,decxrtpt.&:  fc- 
quicur  Io.  And.ind.cap.pia.Bt  ficut  rnis  porcA  per  cxcc- 
ptionTiti  fuam  niflnrcm  rcpelletcin  qualibet  partcliris^ 
ita  etiam  potcA  Iudex  ex  officio,  adeo  quod  etiam  poli 
feotentiam pt>teA  exc 'mmunicaiiim repellere  abexceu- 
tionr,fi  illam  petat,vt  tcnrntglof.fin.Io.  Monach.  loan. 
Andr.de  DD. in  cap.pia.deexccpi  librorJ.cap. cum  inter, 
vbi  Panorin.nufn.io.de cap.iignificauit nubis. d(  ibiglo, 
in  vcrbo»defcnfio. & Panor.num.i7.d; nu.tS. deexcepr. 
Marian,Soc.loi'tsproximcalIegatis . 

^ Item  reus  in  qualibet  parte , vt  dixi , liris  excommuni- 
cationem contra  adlorcm  cbijcetcpntcA,&  hoc,ctiamfi 
ipfcmet  reus  iurafletnon  opponere  aliquam  cxcepti*  ni  m 
dilatonam,qiita  non  obAamc  iuramen  to  porcAiUam  op- 
ponere abfqaepctiurii  prma , dummodo  acb  r fiieritcx- 
commimicatiunororiu$,atitdenunciatustcx  loan.  Andr. 
ind.cap.pi.i.innoiiclla,vbi  ait  ira  difpunndo  rcnuiAc  lo- 
annem  de  Monte  Murio.  & idem  tene  t ibi  Gerntn.^.  1 .nu 
tne.  1 1 .verfi.qoid  fi  reus.  Felin.in  cap.cxceptionem,niim. 
i5.decxcepr.Marian.S0ctn.in  cap.ucris.nu.419.de  fent. 
excom.  Hugol.didl.cap.  .4;.7.mi.  i .Ratio  cAruuia  necef 
iitas  excommunicationis  vitandx , quam  nonobifciendo 
incarriCyexcufati  pCfiuno,arg.c.Querel.im.dc  iureiur.de 
c.figntficaCe.depignoMo.  Aim.vbi  Aipra.^’ allegatquod 
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nor.in  fimili,mclcm.i.in  glo.  pcnuIr.de«ccpt.Adquo^ 
etiam  allegar,quod  nor.in  e.  I.  dciurciur.lib.6.  vbictom 
ruramentum  fcientcr  prxAitum  fuper  re  iliicira,nou^ 
aAnngitiurantcm.&facir  regula.noncAobbgatorium, 
dcrcg.iur.lib.d, 

*o  Hxc  etiam  excomniunicationis  exceptio  oppcwii  po- 
rcA  coram  quocunquciudiccordinario, vel  delegato,  ht- 
cIcfiaAico,  vel  fxcuiari,  ex  sio. m cap. pia, in  vcfbo,oppo- 
nit,i>c  ibi  Toaii.Monac.de  Archid.decxcepr.lib.^.Marja. 
Socin.in  cap.  faens, num.454.de  hnr.cxcooi.  Steph.  0>- 
ffa,in  cap.dcccmimus,num.i.dc  5. de  Icmmt.cxcommu- 
nrcJi./ib.iJ. 

**  Circa  modum  antem,  de  form-^m  opponendi  exerm- 
municationcm.fiopponarur  invnn  pcrcmptorix,fufii- 
cit  opponere  f npliciicr  dccxcommiicicationc,licctnon 
cxprimaturfpcncs,autnomtn  excomiTmnicatOMS,tum 
hoc  nullibi  cautum  rcpcnatur,vrait  Marian.  So.MOcap. 
facris,nuiT>  4 <5.  dcfcnt.cxcom.de  cit.it  probae  fcntcntia 
Innoc.Pcr.i^  Abbar.  nam  e. pia.  de excep.lib.t». loquitur, 
quandooppcniutr  in  vimdilatorix,non  pcrimptonx, 
vt  patet,  quia  in  vim  pcrcmptorixnon  pollet  opponi  in_j 
qualiber  parte  Ims.dc  iudicii,vtcolli®itur  cxc.tp.  1 .de  Iit. 
coincA.hb.tJ.denos  lup.  docuimus.  Qiwndo  aurem  tahs 
CTccminunicatio  nuior  opponitur trt  vimdilatorix  , de- 
bet opponens  ipfius cxcoinmiinicatiomsrpcdcm,&  no- 
men cxcommunicatoris exprimere, vt  Innocentius  II 1 1. 
inc.pia.decxccpt.lib.rt.AifUit  EtCjUamuis  Hugol.in  d.c. 

fiia.de  A efidius  velint  per  (ifft/fw^inttl/igicaiiram.Jci- 
icct  cxcommuntcaclonis , it.i , vt  reus  admitti  non  de- 
beat ad  opponendum  ,oifi  exprimat  caufam  ,vt  pcroi- 
preffionem  caufat  apparear, an  pro  illa, vel  ptoalia  caufa 
excommunica  tus  fit, arg. et  p.ptudcniiam. 5. t».dc  oflic.iu- 
dic.dclcsiri.de  anabhominc,vcUcanonc  d«:  vtrum  ma- 
iorijvclminorifententia  fitIisatus.Et  Ae<!i1ius,air,baiic 
fuiffememem  conditoris  di(AzconAitucionis.pii,  dc-# 
excep.  lib.tJ.  dicens  fe  hoc  habuific  a quodam  Fratre  Ia- 
ccho EpifcopoBononicnfijquifuit  Cancef  anus  Iqdo- 
centil  IIII.AIii  tamtnrmncs.vf  gl.m  d.  iap.pia.in  ver- 
bo, fpcciem,  de  except.  libro  fex ro.  Spe»  ul.in  iitu.de  cx- 
ecpr.  vjfo , verbo,  fed  qu.indocxcrmn  unicaiir.  Pvtn. 
HoA.GofTred.dc  etiam  loap.  And.in  d.cap.pia.Mansti. 
me.  facris.nu. 456.  de fenr.excom,.  Summa  AAcnfis.i.p. 
lib.7.tit.9.quxli.ao.  Hugol'n.deccnfur.cccfcf.tab.i.fa. 

! 8. numero.. ..venus  docent,  per  Si  auni , inrcllig  i ip- 

fius excommunicationis  fpe<  icmidi:  raciocAtquiacum.^' 
dux  (Int  rxconimiinicatirnis  fperiis  , excommunicatio 
m.iior,  de  minor,  de  qu.Yl»hecdiuerf>s  pr^iducatcffeiAus, 
nunorcnitu  non  repeilita  communione hominnro  , ftd 
f'him  a fctcptioncSacramcnrorum,maior  amem  de  Sa- 
cramcmofiim  perccptione,dc  adminiArattone,nc<nnn 
fonfortio  hominum  priuar  5 ne  rei  facile  iudicium  fubter- 
fugcrcnt.a  e litem  prorogat  en  t, quo  minus  renderanaren- 
lur , deexcoromunteationem  firooliciter  opponendo  mi- 
norem nonnunquamobieciirepoAr.icc'nuincerc8tur,mc 
rit6ne  excipiens  rucn  alterius  lac^iira  vagetur,  vt  in  cap. 
2.dr  refertp.  hh.<>.  Aaiuit,vt excommunicationis  fpccics 
in  cxceptioncuoiTiinarcntur-.quocafu.fiminorfitjnon  ad 
mittetur  exceptio,  fed  iudidum  iudex  proftqucturifecus 
aurem, fi  maior  cxcomniunicarioopponatur,vndcvtrcCT8 
loar.  Andr.  ind. cap. pia, docet, filfumeA  pcdltaiAotcm 
ptTc.iula-  cxprcAioncm  fcirc,an  niaiori,velminoricx- 
rfmmunic.itionc  ligatus  fit;  quia  fieri  porcA, quod  iudex 
minorem  excommunicationem  inflixerit  cxcaufa,  qux 
mercbanirm3ioicm,vtdcfc pater, vnde  exprimi  debet 
fpecirscxcc.mtrunicationis.non  cauf«,vt  videaiur,ancx- 
communicatfo  maior,  vel  minor  fit,  oux  opponitur; quia 
per  talem  expreffiooem  faaIeconAab  t,ancxccpiio  ad- 
mittenda fic. 

II  Nomtn  etiam  cxcommunicatoris  { fiuc  propriunx-j » 
fiiTcappcilariuum , vel  faltem  nomen  dignita  m ) cxpnmi 
debet  ab  cxcipicotemipfa  exceptione, ex  gloA.ih  esp^t. 

L 3 pia. 
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ltdtcap.nup:r,S:  ibi  gl.in  vnb.aon  minuit.  & ibi  P.inj 
nuiocio(.&;  Minan.Sodn.uumrroit.de ftm.cxtnmoi. 

li)n<^aiDc.djlc^us»dc(ca)p.orciin.FeJin.in  e.  at  Cleri- 
fcnt.&  reiudic.Specui.cjtu.dcIjpiis 
& ailpcn(at.S.nuncd«  epifeoporum  difpeofzricnc.  laco* 
bitiusdeConcihis.lib.f.trc.i9.1oan.dcSilua  m tradla. 
de  benen cio> par, 4.<f.7. HugoJin.de  cenTur.  ecclcf,  tahu!« 
^cap.H.^.i.tiimicro  ).vnde,cumihcap.poJ^|j|ti!S,  de 
Cler.cxcofTununicat.tnminr.perrsdla  fii  diipenlaiio  m .« 
boccafu  »ncc poccOas  dirpeuiandi  Papz  rclecuaia  elJ , 
ncc  Epilcopoexprcfliai denegatur, tacite  cidcmconccf- 
la  videtur. 

11  Qustanicu  regula  non  ita  vaiucrUJitcrvcraefl,  quin 
uodDu  lias  exceptiones  patiatur . 

Pntnoemm  Ji  Papa  bencBaum  «communicato  coo- 
lulii, Ignorans  cum  excommu^iicatum  fijijrc*tuoc  Epifci 
pus  cum  eo  etiam  poft  obtentam  abfolutioncm  «bcxcom 
munkationcnon  poterit diJpenfaTc,fed  foJus  Papa,  qui 
beneficium  contulit , quia  lam  bcncBcium  illud  cft  affe- 
ctum au^onrace  Papz.de  rbiroanOm  appoAiit  Papa_» , 
tunc  inferior  nihil  poieft,vt  docent  Innocent.tn  cap. inter 
dUcAos.dc  «ccJT.przlat.Pctr.de  Anchar.confil.  fS.  cir- 
cutnrcripris.Ludnuic.Romafl.conn.  circa  primum* 
Dnmin.confil.H^.  Dccjusjconfi.i  j7.colum.i.dc  mc.i. 
<ol.i.deconfir.vtili,vcl  mutili.&m  c.vtnofirum.col,  i. 
deappcI.Pauorm.expreJIe  in  c.polTula()it*nu.io.vhutt, 
quod  fi  collatio  faCta  fit  per  Papam,  inferior  forte  tunc 
difpenfarcnonpotcftjcxquofcmcl  Papa  manum  appo- 
fuitjficui dicimus in  eo , quem  ipfcordiniuit  ad  Subdia- 
couatum,  vt  aiius  cum  fine  cius  licentia  ad  alnorcs  ordi- 
nes promoucrc  non  poirit.iuxta  ca.cum  in  diltr»buendis, 
dc  u*mp.ord ln.de  idrm  docent  PaJud.4.di(T.i8.q  4.  ver. 
5ccu  ndus  cfFcdtus.  Rcbuff.in  d.ca.poltulaftis.nu.^  $ |.de 
CJcr.cxcom.mini(T.&  in  praxi  bcncftit.de refeript.  nu« 
50.Couar.inc.almimitcr,t.p.5.7.n.8.vcr.dccimoquin 
ro.de  fent.txcom.Henriq.lib.i}.deexcoro.c.  14.5.1. Hu 
gojin.decenfur.ccclc^.tab.a.r.i  j.5.i.nu.j.  Quamuiscu 
oodic  Papa  in  ftiis  rclcripiit  abloluat  quoad  iJJum  cfle- 
dtum,non  hahet  Jocum, quod  bicdicimr,  fed  valebit  coi* 
Jatio,nec  aliqua  opus  ent  difpcnfatione. 

Secundo, non  poterit epifeopus  difpenfare min  hocca 
/u,qu.indoipfcmct  EpiJcopus  beneficiumillud  conferre 
non  pofTet,  q(ii.*tdirpenfatio  inducitnouum  titulum  ■*, 
ex  RcbuJf.vl»  fupra,in  d.cDp.poflulallis,  numero  33  ^.ec 
Hugolin.vbifupra*&  fauetCardmaJ.in  diCto  capii.po- 
Oulaffis. 

Tertio,/?  cpifcopus  ipfcmct  fdenter  tali  «communi- 
cato btncficiom contulit,  Se  vellet  pofiea  cumcoderadi- 
fpcn{arc,non  potell iquja cum pcuaucm  in  conferen- 
do , non  cJf  dignus  habere  hanc  potcJT  >um , vt  puniatur 
in  quo  deliquit, VI  in  limili  dicit  glojT.m  capi.przfentium, 
jn  verbo, fratrumqiic,  t.quzfl.f.in  Epi/copnfimoniaco 
quod  no  po/ntdifpcnrarein  fimoma  cr^mmilla  in  ordine, 
vel  beneficio,  dununodo pecunia  data  (ucritipfimet  Epi 
feopo,  A:  in  caJu  iiofiroulcxprcflc docent  Panorm.in  c. 
poJTulaftis.nuinerop-  & Kcbuflf.  nuniem  3;i.decJerir. 
«com.mini/f.  Alexand-confi.7o.in  caufa,rn  fine,volum. 
i33.HugolrD.iib1  fupu.  Addit  RchulF.vbi  fup.nu.33.  quar 
tum  cafum,m  quocpifcopusdifpcnfarcnequeat,  ferJicet, 
quando  ahr')lutiQ«commuuica(ioDiscnei  referuata  Pa 
pz , Sc  idem  tenet  glolEin  capit.cum  honz,in  verbo,pofl 
modum,dcztat.A:  qualn.  Ceterum, Panor.ind.c.polTu 
laflJs.nuine.S.deCIcf.cxcom.miniftr.df  Marian.Socin. 
jbidom.nu.i6.&Couar.inca.almamarer,t.par.$.7.DU. 
S.vctf.decimoquintOjdc  fcm.excom.lib. 6. docent , quod 
pofi  ablbluiTOncm  abcxcoramunic^  rone  fa€fa  a quocun 
quehalMniead>dracuiratcm,porefit  Epifeopus  difpcn- 
farc,dummodo  Papa  difpcnfarionem  alteri  non  referua- 
uerit.promfircitioc.graue,  dcprzl)cnd.  vbt  /urpendiia 
collatione  benefidorum  eum , qui  poft  lecundam  corre- 
dlioncin  mdigois beneficia ccnfcrcy Ita  vcillam  fu/pen- 


Cafuum  Confeien. 

fionem  lolus  Pafa»vcJ  Patriarcha  relaxet.  & ca.excom* 
niunicamus,i.$.crcdemes.dcbzret.  priuaiofiido  Geti- 
cos,qui  hzFcticis  Sacramenta  exhibent , aut  cos  fepul  tu- 
ae tradum,aut  obligationes  a b cii  perapium , 1 ta  v t a fo-. 
io  PaparelTinii  poflim.  &cap.  cum  iiJoruin.de  fcnr.exe. 
fibireferuat  Papa  dirpen/aiionem  cum  CIS , qui  cxigno- 
rantia  probabili  ioris,  veJ  fadf  i, Ordines  10  «communica 
linnc  icceperunu  fi  fint  Clerici  fzeuiares . In  alijs  autem 
temcafibtuvbi  Papa difpeDfartoncm /ibi  non  reit  ruai» 
Eptfiopidifpcnfarc poflumcomodo  quodidiumrfi . 

Illud  tamen  in  hac  rc  addendum  e/I  > quod  fi  LKoefi* 
ci;  collatio  adaliam,Quamad  Epifcopumpcitioct,  cujqi 
talidifpcnfatioor  £pi/^pj  requiritur  noua  collatio, dt 
confenfos  illius.qui  ococDcium  confert;  quamuis  cnim-j 
PanoMo  c.ponuJaftis.nu.^.&ibi  Marian.S0c.nu.t7.de 
Clcric.cxcom.ininifIr.&  Hugolin.de  ccnf.Eccicf.tab.i. 
cap.  1 3 .5. 1 . num.  3 . velint  in  hoc  cafii  fada  difpcnfatiooe 
nullam  aliam  collationem  nccefiariam  rfTc.ratius  camo» 
tllc  ait  Rcbuff.in  d.c.poffula(Tis,nu.  336.  quod  fiat  noaa 
collatio,  vel  qoaicnosopos  cfi , coofi:rat  cum  ciaufuU^ 
in  literisdifpenfationisappofita,  vel  cuitcmuropinioocs# 
A:  omnis  ambiguitas  tollatur , ic  ficex  tunc  legidm^ , dc 
lidre  beneficium  rctioerc  potefi.Quam  eciaro  fcoitnuaQi 
tmem  Henric.  tn  d. capit. ponuJatis,per  capit. (.mu  terta. 
dccled.Ac  gl.in  Pragm.fan6io.m  iit.de  elei^.capir.liccb 
in  verbo,canonicas,in  fine*  Palud*4.  difi.  q-  4-  vcriic* 
fecundus  cffr^us.G  ibr.4.difT.i8.q.i.arr*3.dub.i.S.Aa 
ton.  pa  r , 3 .ca. 76.  ver  fi . nono.T  ahicna,vetbo,exconi<n.  i . 
vcf  f.odf  iuo.  Sc  Couar.li»co  proximi aliato.Q^a  cum^ 
prior  collatio  nulla  fit  ratione  excommunicationis , ia«i 
qua  cratis, CUI  beneficium  collatum  fiiit  ; conicquenter 
ille,  ad  qutm collatio  pertinebat , poicOate  conferendi 
beneficium  priuatusnon  erat,  A;  proinde  cum  Epiicopua 
difpcnfare  cantum  poterit » non  autem  confi:rtc  omnino 
nvcctrariuseflconienfusillius,qui  beneficium  confcit,vt 
obtenta  abfoluDone  , &dirpenfaiione  , collatio  validi 
fiat , Sicut  in  fimilicnofcofus  eius  neccfTaruis  cft  ad  per- 
niutanonem,quzaudIoritacc  Epifcopi  fieridcbet.glo.ia 
cap.vni«.,m  vcrho,collationcm,Ac  ibi  DO.de  rerum  pex 
n)U!.lib.<S.&:  inclem.vnica,invcrb.confcrBtur,tir.  co,lo. 
Aiidr.  quem  riferc*6r  fequitur  Panor.m  c.quzlitum,na. 
9. de  rerum  permutat. 

14  Dcdmofeptiroo,  Excommunicatus  pendente  excom- 
municatione priuamr  frudibus  bcncficij,&  hoc  cnaiu«» 
fi  nichil  in  lententia fueritdidu  ,vt  habeiurin  c.paftora* 
lis,5. verum. & ibi  Panorm.iiu.i7.dcapp<llat.  & gl.inc* 
przrcr  hoc, in  verbo, abecclcfia, d1ft.31.ee  Innocent.inc. 
qualiter, &:  quando, i.in  fin.de accufat.Spcc.  iu  oru.  dci 
lufp:nf.&  inter,  in fine,  vbi recitat  idem  tcnuillc  Vinc. 
mca.quums.de  fimon.HoftKnf.tn  rummi,lib.f.  titu.de 
Icnr.cxcom.nn.  1 i.verf.quis  fit  eius  effedus.  .Mamn.So- 

cin.incy».facris.nu.io9.&fcq.Iraol.Pcrul.ind.ca.5.ve 
rumjn  fine, de  appcll. Summa  Aftenfis,i.parJib.7.tir.9* 
q.5*  Paiud.4.d.  i S.q.4.verf.  fecundus  effers . Gab.4.d* 
ii<.q.i.aic.5.dub.i.S.Anton.3.par.m.i4.c.79.vctfi.no* 
no  excommunicatus. Tabjena,vcrbo,excom.i.vcrf.oda 
uo.  Angelica, verbo, «coin.vlt.nu.io.Sylucftct.vcrbo, 

Clericus 4.in  vitima  quzft.iy.  Si  verb.  cxcom.  t.  ffedo 

9.&  Couar.hb  3.varlar.rcfolut.capir.l3.verfi.duodeci* 

mo.Naua^.mManuall.ca,l7.nu.^I.Tcrfi.odauoHrnri 
quc2lib.M.dcexcom.cap.i3.5.4,6c  c.  14.5.3. Rcbuff  in 
cocordar.iit.de  no  vnand.excom.ee  sdemm  repet,  inca. 
paftoralis,no.Si.&:  82.de Cieric.cxcom.mimft.  Hugol. 

fuent  DricJ,  > bfoluiionem,  nec  ei  poftea  . bfoloto  reltiaii 

Eeclcfiam, 

M rt"  Bn*;  & ibi 

da rur propter  officimn,  & fermouni,  «c  Ecclcfia  fruiau» 

amgna.fubeoroodo.Gaped,,4WcAffiri^n;! 
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Libri  Secundi. 

^uod  ezc6mmanicitus  faecrenon  potet), &:  hocenamti 
nceden uncia  rus, nex  notorius  fit;cum  enim  etiam  exi  om 
municaras  occoltus  tb  aii  mim  conifortio  ablhncrcdt- 
beat , nec  is  atiquo  modn  rcuc^lecur  |kt  extrauag.  ad 
euitanda  (ctndala  , inconraentiahosfruitlus  temporo 
excommunicationis  retinere  non  poieft  i fed  neque  poli 
abfolutionemami(1osfrudus  recuperat , niutieexcom- 
manicatus  fucrit,nirt  Bat  et  gratia  f pecialis . arg.Cdcre- 
milii.liip^ia^Necdefaciiidebecgratia  Beti,  ne  propter 
fpem  rccoperadonis  difctpltna  EccJefiaftica  contemna- 
tur,arg.capit.ouiadinerfitatcm.dcconcetf.  prxbend.  6c 
atg.cap.  i.dilt.  to.  fidlitasenim  venix  peccandi  aolam 
tribuit,a5  .quxlt.4.cap.cB  imufla . 

25  Dixi , BBicritiuB^excommurticatas  , B cniminiiiO^ 
cxcocDUoicatas  Btfrudius  omnes  ablolutus  recuperabiCy 
quos  excommunicationis  leniporcamtBt  > quia  cum  bxc 
priuacio  p<znaBt,ca  atiici  n6debec,qui  non  deliquiCtVn- 
de  in  tuto  loco  reponendi  erut » vr  ei  reliimanrur  poli  ab* 
foiucionem  , dummodoctiam  in  mora  000  erar  petendi 
abfoluiiooem , quia  enim  runcet  Tua  culpa  in  excommu' 
nicaoone  manet , frudiusamiirosttmp  treinorx  culpa- 
bilis non  recuperabit.  Ecquod  B iniufid  exconununi* 
catus  recuperet  frutfius  poli  ahfolutionem  , cxnrefse  tra- 
dunt glof.in  ca.palioralis,$.verum,in  ver^,B}btrahun- 
tur>rcrlic.  (ed  nunquid  abfolums , dc  appellat.  Innocenr. 
ibid.iium.^.Felin.incap.Apoliolirx,num.i).decxccpt. 
Palud.4.d.T8.q.4.terf.fecundus  elfcdus.  Pet.  Folicr.m 
praxicrim. canon. t. parte, ca. )].  nom.tiiXouar.lib.;. 
var.relol.cap.f ).num  8.verl.duodccimo, qui aitcflcco- 
munem opinionem . Htnnqucz  bb.  i).  decxcommunic. 
cap.it.4.4.&  HugoJin.loco  pruxifncal!ati>,ca.ii.ou.4. 
& i fortrori, quando  cxcommunicatiofuinmila , frudius 
non  amittet , fed  neque  amittet  trudhis  anic  excoromum- 
cacioiiem perceptos , cumcnrmiam  fuifadb line,  oblu- 
peruenientemc.xcommunicationem  cos  non  perdit . Ini- 
mo  verb  t fi  quis  frjdhis  de  bencBcfO  percipiendos  amo 
excommumcarionem  alicui  creditori  fuoaingnairett  cre* 
ditor  cos  non  amittet , vi  Jacet  H ugolin.ci  i .numc.4.cx- 
communt  lententia  Dp.m  cap.p.rucni^Bdciufsor.  & id 
docet  Panorm.de  BirpciiBo.  in  caprt.Apofiolicx,nu.7.de 
except.culpacniin  debitoris  fuperucoicns  creditori  dam- 
num afferre  non  debet,  arg.  capit.non  debet , dc  reg.iur. 
bb.^.&atg.d.cap.perucmc. 

26  Sednequefruc^utpatrimonij  pro rirulo alicui afiipna* 
ti  i amitruntur  per  excommunicationem  , eo  quod  pa- 
trimonium illud  fpiriraalc  annexum  non  babet  , 

ea qux  traduiitglor.:n  capit. iuis,&  Panorm.  tbi,num.t>. 
& 8.de  pf^bend. non  enim  ccclefiaBicum  beneficium  cli| 
Cuius  rei  argumentum  cll^  quia  pofi  adeptionem  benefi* 
cii  ccclcBaOici  alienare ipBimpotefi,vc colligitur  cx  Con 
cii.Trident.feff.ii.ca.i.dcrcform.quodnon  ficrct,B  fpi- 
fitualequideffet . Vnde etiam, quauis  Clericus , qui  ciap- 
fis  icx  menfibus  pofi  bencBcium  EccleBafiicum,vel  pen* 
fionem  babitam  officium  non  recitanit , ad  reffmitio- 
nem  frudbium  obliga  rus  Bt.iuxtaconffirutfoncm  Concil. 
Lacerjn.fcn.p.et  Bullam  Pij  V.cx  proximo  l.ttcranc4iB. 
quam ref.Tt Nauar.ln  M.inuali, captt.lf.num.iii.de de 
orat.de  hor.  canon,  capiiulo  fepiimo,num.)  i.qui  ramen 
ad  ticulumparr<monif  ordinatus  efl,ad  id  non  oblidatur, 

VI docet  loann.Bapnffa  AoionuriusinCathechcB  Nci- 
pol.lib-4.captruljtertio.quem  refert,  de  fcquiiiir  Hu?oI. 
vbi  fupri,nt>m.4. 

X7  Et  ijuoddc  frudibus  b neficij  difhim  efJ.de  penfioni- 
bus,  hUTionibus,&  ali)$  reddir  buSii^uiobccclefixem* 
phjrculTm  prxfJanair  , dicendum  efl  quibus  omnibus 
<acO  nmiinicatus  pendente  excommunicatione  pnua- 
tur  ; mult>que magis,  quotidianisdilJribuiiombuspri- 
uahrur  , quirolisinrerc(Temibusdiffribuunrur,cumip- 
te  Diuinis  officijs  ex  fua  culpa  propter  excommunico- 
tinnis emfuramintereffenequeat , quocafu  diBriburio* 
pes  iJljc  rcJiquis , qujoiticitsdimaisiottfruni , pio  ‘siore 
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diffribuuntur , dc  illis  otxrcfcunt , B iuftceTCommiinica- 
(us  Bieritjficmiu  excomroumcariodcciarcturfuiirciniu- 
fta.  Canonicus  recuperabit  diffnbutioncs  quotidianas, fi 
tamen  alias  oriici|sdiuinisintcfcflccon(ueuit,  vtdocenc 
Fcbn.mca.Apoftolicx.num.  1 5. dcexcepti.  Peir.FoJIrr. 
in  praxi  cnm. canon. ).parr.capir. } f . nuiiic.  1 j i.  Hcnri- 
quex  lib.  1 |.de  excommun.cap.  1 ) .^.^.in  Bne.quu  per  il- 
lum non  flctit,  quo  mimis  inrcrellct , ficur  in  fimili  impe- 
ditus morbo, lucratur  diffribucione$,B  prxfcns  Bi  in  c-dd 
vrbe,  dc  oibeqs  diuinis  interdic  conlueoit.s  r tradunt  c6- 
muniter  DD.in  cap. ad  audientiam. A:  ibi  Pannrni.nu.  f. 
decler.non refid. ibidem  Panorm.incap.i.num.t.dc d, 
dc  Cler.xfrot.de  fjcitc. i.de  Clcr.non rclid.lfb.d.  Sc  ibi 
loan.Andr.Gcmm.di:  Dointn. Nauor.deorat.de  hor.ca* 
non.capitulo  vndecimo,nam.  10.  id  quod  ctiom  Hugoli- 
nusdeccnrur.cccief.tahul.i.cap.  ii.numcro  quarto,  ve- 
rum die  putat  in  cafu  nofffo,quandodiffibutk>nes  noa^ 
funt  alijs  ocquiBrx,fi  enim  fcmcl  alijs  acquitirx  finr,  tunc 
ab  eis  petendx  erunt, qui  in  caufa  fucrant,cnr  hic  excom* 
municatus  initifi^fuenc,arg.ca.facro.4.caucant,defcnr. 
excommunic.de  arg.capit.i.de  ihtglo.in  verbo,  occafio- 
ncm.deollic.iud.ordin.  lib.  6.  qui  enim  occafionemdani 
dar, damnum  dedillcvidctur,c. fin.de  tniur.quxfeotcn- 
tta  6C  iimic.1  tio  xqtlitatcm  habet,  & pradicaoda  eff. 

J Quoidaliosvndreddmis  , deceddix,  (tu  hcncBii) 
frudiis,cuiu(cunqtiegeacrisfint,  an tcomnia curandum 
dJ,v't.'tingneturbondJiim,  dC  fufficicns  (Jipendium  «Ii- 
cuj.qm  eccldix  curam  gerat, dcniuma  fubc.at,  ne  Jamnu 
intenm  panamrecddia,|qua  portione  illi  alTigoata,  leii- 
qui  ,quxlup;TruntfTudtis,mvtthtatcmipBus  Ecdelix 
ty^micrti  dd^ntjVt  tradunt  Panorm.incap.  pafforalis.4. 
vrrutn.nuin.ii.de  appellar.  Fel. in  cap.  Apoljolicx,nuin. 
ft  .de i-xcept.. Summa  A(JenBs.i.p.ir.lib.<'.tit  9.qu^(J.8, 
in  hne.  Mug  >iin.vbi(upra,num.).  d:  alij.  Adduntctiam 
pi.rU(i  DO.  quod  B brnehctarius  Bc  cxcornmunicaiui 
non  habeae  vnde  (uis  laboribus  viuat,tunc  frudhisfufien 
tanonifuxnecclTaniconccdidebent , ne  pereat,  tut  in 
opprobrium  cleri  mendicare  cogatur,  dc  hoc  etiam  fi  iu- 
IJc  cxcoromuiiicams  Bicrit,autcontumax  Bi , dc  in  mora 
petendi  a bfolurionem  fecundum  ea,Qiix  traduntglolT.  ia 
d.cap.pafforaIis,$.verum,in  verbo, (ubtrahitar, in  Bno 
6c  Panorm.nu.i6.dcappdlar.de  Decius  ibidem, nom. 7. 
Fdin.ind.cap.Apo(lolicx,nuiv.ia*dcrxcept.  Summa^ 
AfJenBsjdc  Hugol.vbi  fup.Hrnriquez  lib.i).dce.xcom. 
cap.ii.g.4.infine. 

2^  Quc>d  Bquisiu(J^excomn3unicatus(ucrit,dciampe- 
nicuit.nec  per  eum  fiat,  quo  minus  abfolua  tur,  tunc  licec 
inforo  exteriori  per  fenerntiam  Jcclaraioriam  priuetur 
frudibus,  quia  prxfumirur contumax. in  (('n(ciencia ra- 
men ex  piamatrisccelcfix  volum-ite  frudus  facit  fuos , 
ficutciiainin  calica(ufuperius  eccleBx  fuffragijs gaude. 
rediximus;dc  lU  cxprefse  tradunt  Cardm.  fic  loan.de  i.i 
gnano,quos  refert  dclequifur  Derius  in  capir.paftorabs, 
$.verum,num.7.de  appellat.  H en  ii,|Ucz,dc  Hug.  vbifu- 
pra. Ratio  eff  : quiaBc  cxcommunicatiisnon  fohim  pri* 
uatur  bencBci I frudibus , eo  qund  debito  modo  oiBcium 
fuuro  exercere  non  polTit,  cum  aliorum communiono 
priuctur,redeuimioptrnamcnnrumacix;  vndeceBao-  - 
tc  caura,nimirum  contumacia,  cdtat  inforoconfcientut 
hiceffrduspcxnalis , dc  gjudetfrudibus,imcn«'^eriam^ 
tunc  expedite  officium  fuam  per  fe  , vel  per  aliumvica- 
rium  faciens, dc  horas  recitans, frodus  illos  rdJItaereno 
tenetur  in  foroconfcientix»  cumi  im  ceflaucricqtwnnitn 
ex  fe  cff,cati(3  ralis  p^nx , df  ira  B non  repetantur frudhis 
ir.forointv^riori,  eos  tuta  confeientia  retmere  poieft . 
jo  Diu ciitm iri principiocxcommunicatum  priuatinru- 
, ilibus  bcnchci)  , criamBidin  (ementia  noncxpfimaruf 
quamuic  enim  gloiT.in  cap. paftoralis,^. verum, in  verbo, 
(ubrrabunrur.deappcilar.fljnTifarcvidearurhoc  , dum- 
modo id  Btin  feorentu  cxpreBum  : aliis  fenis,  BfUidiCi- 
inus  in  rdegaioaj  uinpus  ,cui  noo  fubtrahuntur  hema. 


tid.  Thcfauri 

niG  hocfXprimautr  io  {cntentiaj.deporcatorum,  C.d^ 
pon.  Nam  (jUinidiu  quis  poffitalijs  rcrarcdijs  dlGringi , 
non funt ci  fubtrahenda  (hpcndia.  C>|dcctcciu.  renudi, 
ift  KGiperKin,&:  ca. illud,  q.6.  poteft  tamen  iudex  hoc 
exprimere  fi  vulr;8ccum  hac  (ententia  tranfeum  DD.  an 
ttquiomncSfvfqucad  loan.And.(ncluGue,  referendodi- 
Aam  elo.tion  repugnando , 6c  Summa  Ailcnns,i.parte> 
librorcpiimo,ti(.9.quxG.si.Alij  tamen  omnes, vt  Innoc. 
rn  capitulo  qualicti.&  quando,  i.  de  accuf.  prope  itnem . 
& Specu),  tn  iicu-  defiudi.  ficinuretT.  inhne  «vhi  reciue 
idem  tenui  (Ic  Vinc.incap.quoties.de  nn)on.&  HoHien» 
to  Summa  lib.  5. tir.de  fcnrcat.excoromun.num.  1 1 .verh». 
qQisnceiuscGci^us.Panorm.incap.paOoralis.S.verum. 
num.l7>&  ibilmola,Pcrur.&  Kchuff.repcr.d.capit.pa- 
floraIis.mLSt.de appellat. Maiian.Socin. in  capit. (acris, 
ruinvn^.dc  rcnteur.e;xcoremun.RipaJncap.i.num.a7. 
deiud.Putctis»deci(.  iS. Jib.  i.Maodof.tn  tra^.dc figna* 
turagratiCtcap.abfoludoabexcommun.inGne.  & Hu* 
gol.de  ccniur.eccief.tab.i.capii.i  1.  doceor  id  Gmpliciter 
verum  e(Tc)  enamGin  fententia  cxcommunic-itionis  id 
cxprelTumnon  Gt » adedvtipfo  ture  per  excommunica* 
donem priuatus  fic  frudibus  bcncGci| ; immu,  & ratio 
gloHx  in  d.capit.pado/alis.  in  ver  bo » (ubtrahuntur  hoc 
ipfum  prohat « dum  dicit : Qjtod  qut  extra  Fcclefiam  eft , 
nihil poteUpoffidere  nomine £afe/rx,argumcn.  capit,  quo 
iurc.d.S.&cap.a.dc  j.aj.quzll.7.qozrado>vcauthorcs 
rziad  rec)^  annotarunt,  militat, ctiarali  in  frn<enda  ni* 
d Gleriidi^um^  id  quod  eriam  probatur  in  d.cap.paGo* 
ralisjn  finr,  vbi  Pontif;x  ideo  fuhtrahcndoselTebencfi- 
ci|  fruclus  d xcr , quia  excommunicatis  communio  dene*, 
gatur ; quz  etiam  ratio  zque  procedit,  Gue  hoc  m renten- 
tiacxprimaturdiuc  non. Nec  valet  Gmilitudo  glolT.de  rc- 
iegaio.  Nam  proprie  non  zquipararur  relegato^  oma  po« 
teli  quis  relegari icfp.du certi  Ioci,vt  (F.  deinterd.  rc- 
le?.  I.  relegatorum,  at  vero  cX'‘ommunicaius  rcfpcsfTu 
r^nius  eccIcGz  eft  ncccftano  excommunkams  quoad 
omnes  ccclcGas,v  t in  capii.curz,  1 1 .quzft.  j.itcro  relega* 
to  non  dencgatnrcommuoiohominum,ncc  Sacramento 
rum;  fretis  autcro  m cxcoramumcato,  vtex  his>qux  fupe- 
rms  diximus,m  mifcftum  cfte  poicft . 
ai  E^cinrnodo.cumcxcommunicaiointcrdirfta  Gicom 
^ muniohorainum,intcfdiciturctkmciadmniftrado  rcra 
poralis bonorum eccIcGf , &:  bcncficij,  vi d 'ccnt  lonoc. 
fn  cap.  tuz,  num:.^.  in  verbo, rcmoucat,&:  Panorm.ibi, 
num.7.decier.non  rcfid.&idcm  Innoc.in  cap.  veritatis, 
in  vcrbo.cxcommunicarioncm,  ibi  Paaorm.nume.irS. 
& num.H  dcdoIo,&cnnnimac.&:  idem  Pinorm.inca. 
paftoT.ilis.5.vctum.mim.  iS.drappellar.  Marun.Soc.in 
cap.  (acris,  num.  1 1 ^.dc  fenten.  cxccfmrtiu.admmift ratio 
autem  h.Tc,  ex  elo.in  rap.  auaniiz,io  vrtbt>.  rrmporali- 
hus/lcclc<ft.  I»b.<?.'nijsvcrlatur,quz  funt faifti,vt  reci- 
pere cenfus, V debita, beneficii , habere  cunm  colligen- 
dorum,& conferu  mdnrum  frudum,  folucre  debita  cc- 
cIcGz.iuramentum.^c fidrma fubditis  recipere, vi habe- 
tur incap.qualiter.  U ibt  Panorm.dcclcdlio.rrs  eccIcGz 
alieaare,6c  fimilia.  Ratio  eft:<',uia  cxcommunicatus  hzc 
facere  non  potcft,niG  hominum  conf^rtio  vcatur,quod  il 
Ji  interdicitur, 3e  quia  frutftibus  beneficii  ca  ret , & proin- 
dcocc  cos  adminiftrarcdcbet , arg.cap.  i.i  fin.  de  el<^, 
lib.  vbi  fufpenfus  a beneficio  (qui etiam  frudlibus  br- 
neficij  caret ) ipfo  iurc  pnuatur  broeficio , fi  cl  interim  fc 
ingerat;  6c  confequenteridem  de  excommunicato  dicen- 
dum eft,  vnde  Panorm.ind.cap.  paftoralis.J.veruro,na. 
i8.de  .ippcll.aitdcputari  debere  per  ftipcriorcm  aliquem 
etoonotnuro»  aut  vicarium  temporalem,  qui  curambe- 
nefidi  gerat,  iuxta  ct,  quz  habentur  in  fimili  in  cap.per- 
uen  it,  luie  appcl  I . & «n  ca.  fi  .dc  fta  tu  monach.  & in  c.cum 
exeo,dcel^.lib.<>.  ,,  r 

Il  Quibus  addendum  puto,  QUod  licet  fic  excommunica- 
tusaTiquid  ben«ficiiadminiltfandopertet,maxiro^,vbi 
adouDiftrahdo  communione  hominum  votor  , quz  ei 


Cafuuif»  Confdcii. 

interdicitur , vfurpando  rem  (ibt  prohibitam ; ahipfu  ta-, 
inen  adminiftrata  valebunt , non  folum  fi  adminiftrct  ca 
quz  fimplicisfadi  (unt,  6cqu*m  vtiliiatem  ccclcfizrc- 
dundani,vtG  fruiftus  coliiga(,auicon(eruc[,autcccleriz 
debita  (bliiatiarg.i.folucndo.fr.dencg.gcft.vtderufpen* 
fo  tradit  Panormit.mcap.cum  Vintonienfis.tuim.  io.de 
elcdl. quandoquidem  etiam  6c  ea  quz  fadlt  (ont,  & in  Ipi- 
rmialibus  valent;  redciiam  fi  faciat  ea,  quz  inccclcfiz 
prziudicium redundant  , vcfuncalienationcs rerum  rc* 
dc(iz;aut  fi  debita  ecclcfiz  reciperet , id  quexi  verum  clTe 
iniclligo  folum  deexcommunicato tolerato  , ex  Innoc- 
inc. veritatis, inverbcHexcommunicaiioQem»&  Panorm* 
num.  jt. dedolo  &conturoac.Marian.Socin.in  ci  pit/a- 
ciis.num.i  id.de  reotent.exoommunic.  Hugol.de  cenGir. 
cccl.cab.a.cap.  1 1.(.  i.num.  j.fic  manifcftum  eft  ex  extta- 
uag.Ad cuicauda  (candala.vndeabeo  Ipiciiualia,  & (a*, 
cramenta  recipi  pollunivfecus  autem  fi  iiotorius , autde- 
nunciatus  excommunicaius  edet»  tunc  enim  gefta  peg 
eum  non  valerem. 

3 3 Decimo^auo , beneficiumezcommunicato  confertos 
(cienter,  non  folum  rooriaiiier  peccat , ex  RcbufFom  re- 
pet.ca.poilulaftis,nain. idd.decier.excommun.  minifir. 
& Hugol.decenfur.ecclef.cab.a.cap.i}.$.^.oum.  i.lcd 
etiam  ipfo  mre  fuCpcnTus  eft  a collatione  eius  benefie^ 
quod  tunc  contulit, arg.cap.cum  incuniftis.S.clcrici.do 
cled.vt  puiiutuntico.inquo  peccauit.ldcm  Rcbuff.vbi 
fupra,nu.  147.  (ccusaut.mincotlaiicncaliorum  benefi- 
ciorum ; ab  CIS  enim  conferendis  non  eft  ipfo  mre  fufpcn- 
fijs,  (ed folum poft  bin.am  munitionem  fijfpendi  debet* 
donec  veniam confcqui  mereatur, vt  puniatur  in hoc,in-« 
quo  delinquere  przfumpfir.vt  habetur  in  ca  p.poftulaftis* 
Si  ibi  Rcbutf.num.  i47.&  ihi  glofl.iii  vcrb«’,  mereantur, 
dccicr. excommunica  [.mimft.vbi  ait  (ufpcndidcbcrc  per 
fiipcnorcm  : Vndclicollator  bcncficij  Epifcopo  inftrioc 
fuerit  , a fuo  Epifeopodebet  fufpendi , arg.  cap.  cum  ab 
ccclcfiarum  deofti.ordm.Si  vero  Epifcopus  fuerit,  Kuo 
Archiepi(irpo,arg.(ap.i.(.fi.dcoftic.nrdin.|ib.d.fi  Ac« 
chKpifcopus.a  Patriarcha, aut  Legato  Papz,  vel  ab  ipfo* 
mctSumnvt  Pontifice  debet  rurpcndi,argum.cap.  grauc, 
6c  eorum  quz  notant  ibi  DD.de  przben.&  cap.i.  iundis 
rotatis  ibi, dcoftic.lc»{.&  quamuis  Panotm.ind.c.po* 
ftulaftis , num.  j.  vclitconfi-rcntcm  beneficium  fdemer 
tali  excmimunicato,  debere  fufpendi  a collatione  alioru 
beneficiorum  fine  alia  moniiiooe,  aiij  tamen  volunt  re- 
quiri prius  monicioneni,fccundum  ea,quz  habentur  itUi 
d.cap.gr^uc.de  przhcn.it.1  Pctr.Anchar.md.cap.poflu. 
laftis.^  ibi  DD.&  RcbuiF.num.i47.&  fcqueimbus, de 
cicr,  excoram.  min  iftr. maxime  cum  p$nz  rcftringcnd* 
finr, non  ampliandz.l.cum  quidam,  ff.  de  li^r, 

& ree.odia.de  reg.iur.iib.6. 

34  Qux  omnia  folum  ineo  procedunt,  qui  fcitniervtdi- 
ximusjtalicxcomrounicaiobeneficiumconfert,  vtcolli- 
giturcxd.ca.poftulanis.obvctburo illudi  iiutfaenter  , 
&faciccap.Apoftolicz.dcclcr.  excommunic.  miniftr.& 
Summa  A ftenfis  i.par.hb.7.iit.p.  quzft.  7.  Secus  autem 
fi  probabiliter  euro  cxcomtnunicatum  fijifTcignorauit. 
Przfumitur  tarocii , quod  talis  conferens  feienter  proui- 
derit.ex  Rcbuffo,in  cap.poftulaftis.num.i  fC.dccler.  ex* 
commun.  msnift.  rum  ex  debito  ofticij  [tneatur  inquite- 
rc  dc  moribus, & vita  beneficiarij.arg.capit.  mooniit.de 

cleta.de  Innoc.mcapit.cum inter  R.cit.cod.Card.conGl. 

iM-quod  mcipitt  Duo  funt  videnda^,  quia  plenim  noiH 

tiam  «us,tmconfcrt,collatorhabcrcdchet,are.c.bonz, 

i.in  finc,  & ibi  Panorm.  in  u.notab.  dcpoftul.przlat. 
dc  -Sylucft.  verbofclc^io.!. quzft.  i^.dc  facit  ratio/juam 
CIMI  loan.  Monach.in  ca.vmco.dc  zta  t.dc  qualii.in  fine, 
lilwo  lexto,  quod  collator  potius  actrndcfcdclKt.vrpro 
uideatecclefijs , quamperfonis,  & fic cognofccrc debet 
mores  , dc  vitaro  eius,  oii  beneficium  conferre  voluem, 
Poteft  tamen  ijnoraotia  probabilis , vt  notat  Rcbuff.  io 
d.cap.poftuUfti$^uro.i$S,poft  Bct  tacbmuo , in  traO, 

dc 
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Libri  Secundi.  ‘ Cap.  II L *i7 

<Je  EpiTcopo,  libro  primo,  rcrrixparMS,<juinionti(f.  & rtcomm-mhiiTl.  & latius  rradit  Hugol.deccnfur.ecclcf. 
Ripaoi.iniibrofccundorclponlorum,ripitulo  duodcci-  Tabui.i.c.ij.^.j.Radoeftiquiacxcommunicanisioril- 

ino,iuramcnto,pub/ica  vocc,rama,£ir  a/i;i  probationibus  diiliionr  raiem  exercere iion  poreft , cum  hominum 

comprobari.  £c  faciunt  <]uxha(Ktgior.  incap.  grauc,  in  niumoncpriuatus  lir,arg«  capit,  adprobandum.dcrciua. 
vcrbo,inquifitio,  dc  przbcnd.  & argu.c^.fin.vcrf  fi  tara<n,declcr.cxcommun.mitylt. 

Dcciftjonono , Non  Ibium  ficcxcommunicatus  inca-  C^enimmn^ioncsexcrcerenon  valet, buicillxconfer- 
pax  cft  beneficiorum , vt  ditfbmi  cll , fed  criam  cuiufcuii-  n non  debent , curo  prohibito  vno  & omne  id  probibi- 
que  alterius  diguintisecc/cfiallicx , quales  lunt  Epileo-  turnelleccnreatur,per  ^uodad  iiiudpcrucnerir,l.orauo, 

paius,  Arcbiepifcopaius,  Patrurchatus ; quorum  digni-  0^dc  fponf.A:  Panor.iii  c3p.finali,num.5.deeler.excoin. 
laces  perpeeux  futi[,&;  lurildrtfVionemin  vtroque  f ro»  minill.&ibi  Marian.Sodn.num.^.Q^imclhgidebeiit> 
lam  contcneioro,9uampcenirennxin  fues fubditos  ha-  nili  Papaalicuiialcmdignitateraconruierir,9uandoqui- 
bent.vtdeEpjfcopishaTCiurin  toro  ritui,  de  ofiic.iudic.  dem  tunc  curo  illo  dirpeoiarecenfetur , dummodo  iIJum 

ordin.&detemp.ordm.tn  vtroqueiibro.ln9uoeuam_>  inhabilem  prius  noneritifecusaatem.vbi eumezeommu- 
nuroero  collocari  poIltmtEegani  latere,  qui  damur  ad  nicaturnoon  nouilTet.  Idouodin  alijscollauffibusaPa- 

teCBpuSfdequibas  agitur  in  nru.deofiie.  legat,  in  an  tiq.  panonproccdii»cumipfiaproluerenonpolTintibezeom 
& in  libro  rczto,&  etiam  Vihtarores,  fic  Adminiflrato-  rouni(.anofie,filaicj  linr,  ^proinde  oce  cum  illodilpuv» 


res  ecclefiarum  Caihedralium>dequibus  habeturin  ca- 
pitulo is  cui,  de  clcd.librofczto,  & in  capit,  fin.de  fup« 
Icn.ncgJigcn.  prziat.  libro  fexto.  Item  Cardinales,  ha- 
ent  enim  & ifli  lurifdi^ionem  in  veroque  fbro  in  clc- 
iicosecclefix  titula  ris,argum.captr.hiS,qux,&:  ibi  DD. 
de  maior.  A:  obedien.  Item  Abbates  regulares  in  ftios 
monachos,ex  Paoormit.in  capit.cum  continga  r,  numero 
21. & ii.de fi)rocompec.  ficuteuam  Gcneralcs,ac  Pro- 
uinciales , Guardiani , & ah;  ordinum  aliorum  fuperio- 
res.  Iteminfbroextenori  Ecciefiafiicbiurirdidioncm—a 
habentordinariam  Vicarij  cpilcoporum , de  quibus  agi- 
tur niu.de  ofiic.  Vicar.  libro  fexto.  Item  Vicanus  a Ca- 
pitulo Sede  vacante  conftitutus,  Concil.  Tridcnt.  ScIT. 
24.cap.i6.derefbrm.  Rehufi.  in  praxt  beneficiorum,  dc 
deuolut.  numc.C;!.  licm  Capituli  Carbcdralium  Eccic- 
fiarum  mortuo  Anci0ice,capic.  vnico,  de  maior.A:  obed. 
libro  fexto,&  capit.fi  epifeopus,  & ibi  slofin  verbo,  fpi- 
ricualibus,deruppl.ocglieen.prxlat.lib. fexto, & k for- 
rioriCollcgitiroCardinariuni  Sede  vacante.  Item  inqui- 
fitoreshzreticx  priuitatis, de  quibus  agitur  in  capit,  ne 
aliqui , cum  fcqucn.&  in  toto  ritu,  de  hxrcr.  libro  fexto , 
&in  andq.  dt.eod.Iiem  delegati, de  quibus  habetur  tit. 
deo0ic.deleg.in  vrroqaelibro.  In  foroautem  interio- 
ri lantumitirifdidlioncro  habent  parochi  beneficia  cu- 
ram animarum  habentia  obtinentes , vt  habetur  toto  tit. 
de  paroc.  Item  Vicarij  perpetui , de  quibus  agitur  ritu, 
de  offic.  Vicar.in  veroque  Iihro.&  elemenr.  unica,  titulo 
eod. Item  Vicarij  ad  tempus,  fcu  Capcllani, qui  omnes 
iurildiifiiooem  aliquam  habmt,  vediximus.  Alij  item 
fuflrquiturifdi^ionevtraquecarcnt,<S:  vdfolumdignita 
rem  habent, vt  Przpofiti,Archidiaconi,&  fimiles  qui  ho- 
norefolum  alios  antecellunt,  vcl  folum  iusin  benefici; 
fruSibusobtinent, vrpenfionarij  & fimplicia  beneficia 
habccues,qui  omnes, fi  excommunicari  fint,ad  huiufmodi 
dignitates  ccclcfiafiicasciigi  non  polTuntiCUmexcraec- 
clcfiam  fine, 4^communioncfidclium  priuaii,vtprolnde 
nccdigniiacum  ecclcfiallicarumcapaccs  fiDt,necearum 
mnfdidione  vti  polTint . 

3(5  Vigefimo  , Excornmunteatus  non  folum  inhabiliseR 
dignitatis ecdefiafiicx regulans,  & fzcularis, fcd  etiam 
disoiratis  laicaiiS‘,fiueperpecux  fint  dignitates, quales 
habent iJli,qui territorii, atque vniuerfitaris domini  funr, 
vt  lropcraror,Rcx, Dux, Marchio, Irem  Refpublicz  qua- 
dam , qux  perpetuam  iurifdidionem  habent » vt  Veneta , 
Genucnfis,  Lucenfis,  Samaritana*,  fiue  fint  dignitates  ad 
tempus  tribucz,  vr  przfidens.  Gubernatores,  PotefIates« 
Vicari),  ComilTarij,&  huiurmodioffidalcs  .quiablm- 
peratore,R^e,vel  Rcpublica  eiigunmr  pro  admintftran 
dis  proumajs,&  Ciuitatibus  eorum.  Vnde,  nec  Impera- 
tor, Rex,  Dux, Marchio, Comes, qui  excommunicarus 
eft,eljgipotell»dccledio  fad^efl nulla,  vt  haberur  tn 
cap.venerabilero,&ibiglo.in  verbo, ele£lus,6c  Panorm. 
nuro.7.&  num.  i i.deeledl.  Decius  in  cap.  dile^i,  noub. 
i.decxccpr.Pahida.4>dilliadI.i9.qux0.4.  verf.fecundus 
c0edus . RebuLrcpct.io  cap.  pollula  87  .de  Cler. 


fare, licet Clcricifucririt  collatores ,abfo/ucrc pro libito 
non  poliunt,  fcd  adbibita  luris  fora)a,jrg.  cap.  cum  defi- 
dercs.defeni.exroffl.&clem.fia.iunda  glo.tit.eod. 

57  Illud  etiam  obferuandum  efi,  hocquod diximus  loluto 
procederein colJatione,dc eiedlioac.  Si  enimqois  ex  te* 
Ramento , aut  ab  inrcRaco  vniuerfiuresn,  aut  regoum^ 
confcquatur,autdominium  aliwod  temporale  Imicom* 
p.irct , curo  quibus  iurildidioi^dlgiucaslaica  connexa 
cR,  non  obllanie  cenfura  czcororounicahonis , mrildi- 
^ioium&  dignitatem  illam  confcquiruriurefucceRio- 
nis  bxi'cditariz,autcmp(ioQis,cx  S.i Id.  ia  cap.  mtedext- 
miiSiin  finc,deiud.ficut&r  ius  patronatus  ccciefix,qucd 
per  fc  vendi  non  potcR,  capii.quia  clerici, & ibi  gJof.iiui 
vcibo,conipuant,&  cap.de  iure,&  ibi  glo. in  verbo,ven 
di,  (S:  Panorm.  oum.i.deiurc  patron.cum  vhiuerfirato 
vendita  tranfit,cap.cxlitcris,&  ibi.  Psnor.num.i.&nu. 
10.^  cap.  I. cum  fxculuro,^cap.dciure,deiurepatr.  SC 
giof  ind.c.quia  Clcrici,in  verbo,  comparant,  vnde  filius 
Kcgis, Ducis,  Marchioni$,autComitis  iurebxreditaho, 
6c  ratione  fucccflionis  patri  fuccedcrcpotcR,]icct  cxcom- 
muntcaius  fit , cum  hoc  tamen  vfuiurildi^ioois  carcbit , 
quamdiuin  excommunicarionemanet. 

5^  Quare  tnulto  minus  cxcommunicatus  iniudicero  ad 
i%npus dariMteR,ex  Panorm.in cap.iDtcllcximus,niim. 
i.Dccio,num.i.deiudic.  Mafian.Socin.iacap.facris.nu. 
140.de  feotcor.cxcominuo.  Tabiena,  io  verbo,  iudex,  6c 
faoc,ctiamfi  anrc  abfolutus  iic,quam  iurifdic^foncm  exet- 
ccat,  argiini.  cap.non  firmatur,  dc  reg.  iur.Iib.tJ.argum. 
cap.fi  eo  tcmporc.de  relcnpt.lib.tJ.imb.fi  plurcs  ludtces 
dcicgaiiadvnara  caufamdemur,  &vnuscxcommuni- 
cams  fit, nullus  eorum  delegatus  erit  *,  argumcn.cap.  vno 
delegatorum,  de  oRic.  dilcg.  Qmacum  vfusiurifdi^o- 
ms  a pud  omnes  delegatos  firouiirt , ^ non  lepara  iim,  v t 
tradit  Hcly.in  cap.curo  plurcs.de  offic.dclcg.lib.6.  vno 
ipforum  excommunicato,  reliqui  ad  iudicandum  inha- 
biles redduntur,  arguro.c.  ad  probandum,  defent.  Ce  re 
iudic.Iccus  aurem  erit  quando  Capitulo,aut  Collcg  Io  dc- 
tnaodata  mrifdiilio  fit , tone  cnim  cum  conccHio  hzc 
Capituloincororounifadldc(Tccenfeatur,6c  Collegium, 
Capitulum,  aut  vniucrfitas  in  communi  excommunica- 
ri non  poRint,  cap,  Romana, in  vniuctfiiatcm.de  fair. 
cxcoro.  Jib.  6.  valebit  delegatio , licet  aliqui  dc  Collegio 
excommuQjcadfucrintiroronicntmiuspeQes  eos  rema- 
net , quia  excommunica li  non  funt , etiamfi  tantum  vnus 
fit,arg.l.ficui.$.  fcd  fi  vniueifiias,ff.  quod  cuiulque  vuU 
uerfitatis  nomine. 

Nec  demqueobeandem  rationem  TabelIio,fcu  publi- 
cus fcriba , qui  cxcommunicatus  cR,  fi  eligatur , tabellio 

crir, cumhico0idum  publicum  habear, ex  Panorm.in  ea. 
ficui  tc,nucn.  14.necier.vel  tnonaeb.  Marian.Soc.cap.fa 

cris, num.4o<5.dc  Icnr.  excomm.  De  beneficiorum,  & di- 
gnitatum ecclcfiafticarbm,amlaicarurocledIioncpafii- 
oa,  ha^enus  fiitis  di^uro  fit . 


Dc 


Libri  Secundi. 

latorcm.AUcperruum  Vicarium  ccum  non  ncommooi* 
camm>QuiacuninocDmc£pj(copi  cxcornmumcat  Vjca* 
riusconKrat,cmf<|ueiurirduttioa()  Epifcopiiurirdictione 
pcndeai,&  vnam»  & idcm  (irconliUorum,cap.i.dccon* 
(uctud.lib.^wdtfo  fuipcDra  per  cxcominunicatiuncm  Epi- 
feopi aucloricas  Vicarij  ludicacur.argumeo.capicu/i  J.de 
oiiic.Vicar.lib.^.&glod.Hn.jiKlcmcm.vir.  de procura, 
^cutper  motiem  Epilcopi  rcuocacaetliVt  ibiglolE  nota* 
UU)&  id  notant  Ehiiip.in  cap>  i .deofE.  Vtcardib.t).  Pan. 
tn  c.quoniam  Abbas, nu.io.de  odic.dcJrgai.&c.lKcCiiu 
fiiic»cu.codcm.Ni(iaiiuode  Vicanus  iunididioncni, aut 
poreilatem  babcrcc,a  iurc,rcu  ab  aiio  fupcriorc,  fecundil 
rhilippum  vbi  fupra.p^  c<<p.9ma,djnin^fo.^p.  proluo 
eft  texe. in capit.  t.dcodic.Vicar. libro 6,Hc  Do^rc5,ibi» 
& Rcbutf.ind.ca.poiluiailis.SecusauumjicoilatorcXo 
coronuintca  tus  occultus  bt , tunc  cniro  coiiacio  fatiga  non 
excommunicato  valida  ent^quia  hin , etii  quoad/c,  juriC* 
dii^lioois  vrucareac,rcfpcC^  tamen  habito  adalioi , cum 
retinet, argumen.cap. ad  probanduni|dercnt.&  rciudic. 
a concrartu  l^fu  ,&  ibi  Panormitan.  lnnoccn.<5t  Fcim. 
num.t>.vbi  ait, fle  luo  tempore  fuilTciudicatum.Pbibp.  in 
cap.i.co!uin.x.dcexccptij.lib.t}.Ioan.dc5iiua , in  tra^. 
dcbcncl.jn  ^.pjrt.quarlUo.4>l'edcnc.conl.74.vctu$.Imo 
la>io  cap.cuni  diicdus,rn  glo.ma^na,  deconluctu.S.An 
ton.5.par.titu.i4.cap.7tf.vcrflc.<KLinio,Angciica,vctbo 
cxeommunic.vlt.$.i9.Tabicna,vctbo,cxcoinm.4.  verfl. 
vndecimo.Couat.inc.alma  mater,  i.par.^.j.ou.p.vcrf. 
C^d  autem  rclpondcndum  flt,dc  fcuicn.cxcommumca- 
tio.flb.<^.  dc  colligitur  cx  d.  extrauag.  Ad  ornanda  Tcan- 
dala.ld  quod  locum  ciutn  babcr,quamuis  is , cui  confer^ 
cur  beneflc)um,colUcorcm  cxcomnaunicatum  occulte  no 
ueritcire,quicquid  Caidcnn.&  Panoimit^tn.md.cap.ad 
proba ndunsquos  refert, A:  fcquiiut  RebuH.  rcpct.in  c.po 
ilulailiS4iii.70.dccler.cxcominuntc.tninillr.laJs6coJla* 
uooebtndicij  huiefadam  non  valtredixerint, obeam 
rationeiDiquodhicodcndiC,cx  quocius  communiono 
vtitur,qucm  cxcoromunicatuinooaii.  Quotum  opimo 
poH  extrauigan.  Ad  euttanda  Icandala,  merito  abaltjS 
omnibus  r<. ijci tur  ^ cum  virtute il  1 lus  ext rauaga.  cum  ex- 
cumcnunica  co  non  notorio  Clerici  perculibre , nec  denun 
daioveiratipoirimus,tanquam  h cxcommunicatus  o6 
cHet  \ vnde  Ecclcliam  non  olTendii  coilatarius,qui  fcicos 
illum  excommunica  tum , baieflcium  ab  eo  rccipic  i 
ira  valida  c diatio  enr , v t rc^c  Fdin.in  ca  p . ad  proban- 
dum , numero  nono , de  fenceniia , Si  rc  ludicac.  Sc  in  ca- 
pitulo Rodulphus, numero 74.  de  rcicript.  Couattu. in 
capituloalma  mater,  pnma  par.4.ftxto,numcroS.vcrri. 
cx  hiscoliigi(ur,dercntcnt.excommuDic.ljb.t^.  Hugolin. 
Tabul.z.cap.ii.^.a.num.i^in  iinc  annourunt:quando- 
quidem  etiam  ab  huiulraodi  occulte  excommunicato  Lci 
t^  Sacramenta  fumi  polium,  vtcxdi^.cxtrauag.Adcui- 
tanua  (candala,  colligi  potcR»  & noslaous  vbi  fupiacx* 
poluimus. 

Sccundo,excommunicaius  denundams , aut  noiorius 
Clerici  pcrcufsor  eligere  folus  non  potcR , Icd  neque  eiia 
cum  aJii$cic<^ocibuseligtc.5ic  coiligiturcxca.vnico,&^ 
ibi  elo.in  vcrbo,matoris>$.  t .ne  Sede  vacante  ,librot>.  6c 
ibidem  Ancbar.nume.i.6c  Philip.  Fraiicus.  Innoccoc.  in  6 
capini.x.nura.a.verflc.iccm/}  funt  aliqui  fulpcnli  ,&  ibi 
Panorm.nume.^.dc  numc.i4.de  pofliilatio.ptxlac.  Ido- 
Rienflsin  fliromalib.f.  (it.de  fentent.cxcoinmunic.iuim. 
j t.verf.quis  Iit  eius  elfcAus. Summa  AHeii{is,i.part.hb* 
7.timl.9-qua;R.f.&  q.6.PaJud|.4.dillin. t^’.q.4.vcc.(*tcr- 
C‘U5  clfcblus.RKb.4xiifl.i8.ar(i.7.quzlKi.Cabr.4.diiE 
iS.q.i.art.i.Sotus4.iif>.ia.q.i.art.4.conclui.x.  vctflc. 
item  excommunicatus.  Hcntiquezlib.i^.deexcem.ca.y. 
^.1. 5.  Antun. 3. part.(it.X4.cap.7t’.  veri. odiauo.  Angelica 
vcrbo,cxcomm.vlt.§.p.Tabicna,vcibo,cxcom.  I.  vctflc. 
dccimo.Marian.Socin.incap.iacriSyQuni.f  1.  & fcq.  de.^ 
{eot.excoro.RebufT.repe.incap.  pofluURis, numero  Sil. 
dcClcr.cxcom.miniHr.Nauar.iQ  Man«cap.27.oum.  it. 


Cap.  V.  tx9 

▼erf.oono.Couar.incap.almamaterji.parf.J./.numcfO, 

p.vcriic.diKdcdmuSjdcrcmcnf.cxcom.  hb.6.  Hugolin. 
decenflir.Ecclcl.tab.t.cap.4  t.$.i.nu.  ir.  Sc  cHcomniu- 
nis.Raciocihquiatalis.ibo^icio,&:  licnehcio lufpenAw . 
cli, Ac  omni  •unldidlione pnuatusjarg.ca.palloraiis, 4. H> 
deappelbt.IntclJigitur  aunm  hociaclc^uone,quxcon« 
fen  iu$,vr  lu  bcncflci)S,lccus  auiem  in  electione  volunta- 
tis declara  coria,  vr  fl  harrcdi  tcRator  dicar, cui  ex  flhjs  vo . 
I(S  reflituasbxrcditaccin,uincmimexcommunicatuscli 
gere  potent  ilium.cui  velit  rc/liruerchzrcditacem,  cum 
voluntatem  non  amilcnr  pc  r txcoinniiin/cationcro , t cx 
fac(o,$.flqiiJS  rogatus,  i.tf.  ad  rjcbeiha.RLbulf.vhj  fli- 
pra,Dumc.Sp.Intcllifiturcti.mi,vtnoram  Paludan.San» 
Aaton.Tabicna,Ac  a|j;,nonroIumdcc/ccnonraJ  digoi- 
titem  £cclcflaHiL’amscguJarrnj,vcUa.'Culaxem,lcd  ctia 
iau:alem,cap.vcncrabi/em.deelcc. 
f lutclligiuirc]iam,nonf  Ium  qiiodpccccrmortaliter 
E eligat, Icd  etiam  quod  clcctio  iii  nulla, & irrita, cx  Inno 
cenun  cap.cum  dilcctus,iuim.f.dc  conluctuJ.Panor.ia 
cap.  ad  proba  udum. nu.  14.de  Icuccnr.C^'  rctudic.A:  inca. 
vcrit3tis,mane.47.dcdo/o,A:  con rumae. & capir.fl  vere, 
num.9.dcfcntcot.txcomn)un.lmmo  vrro.li  inicr  omnes 
Cam  nteos  vnus  tantum  Iit  excommunicatus  denuncia- 
Tus  , Sc  Canenici  omnes, vel  maior  pars  Iciaui.Cc  porfinc 
cum  expellere.  Ac  non  expellam , fcd  cum  lilo  cfigan  c,n6 
valet  iliorum  clecno,cx  Irmoccnc.inrapjr.iliamumcic 
Panorn)it.ibi,nuoie.7.dtelcc.iS:  klcm  Panormit.  incap. 
fln.numefo6.deprocuiar.  Irnoia  , m capitulocum  di/c- 
ccus,num.iS.decorifuctuJ.A:  Kcbud.rcpci.incjp.  ixiflu 
laflis. numero  91. d^ Clcr.cxcon  inunicar.miniHr. Qu^d 
tamen didumahj  vt  Kichard.4.d.  1 S.aruj.qucH. i.^j. 
Summa  A(lcnfis,i.par.lib.7.m.9.q.6.A:  Hcnriqucalib. 
i^.dctxcom.c.7.4.i.inann.litcra  B.limitk.quijLiovotu 
cius  fuit  nccrllarium  adctivdiuni  illius  dtc^anis,  tunc 
cnim  cIcClio  nulla  erit  ,coquod  vouim  cius  t.inquam-.> 
nullum  computandum  cfl,&ita  ex  dcfcdu  luiEcn.nns 
riemcri  fulfragiorum  ad  eluHioncm  legitimam  Eicicn- 
dam , cicdio  nulla  crit  ^ fccus  autem . fl  a lias  aderat  luifi 
ciens  numerus  luifragjorutn  prxeer  votum  cxcommunu 
cati,cunc  enim,  licet  peccet  excommunicatus  rcingercns, 
cledbo tamen  vaict.  Ktlicct  veraque  opinio  probabilis 
flt,qrima  tamen  innoccn.de  aliorum  videtur  vcricr,quia 
cQm  repelli  poiTir  uiis  excommunicatus  omnino  rcpcIlc* 
dus cH',vt metito  proinde cledio  hzcnulla  cenfenda  flt 
in  odium  eorum  ,qui  focmer  excommunicatum  adn  ilc- 
rutit , Innoccnc.in  d.ca  pu.  illa,dc  elcd.notauit.Pco  qua 
/ementia  multum  facir  cap.flu.de  procura. Af  adduci  ccia 
potcH  cap.MallanajdccL^t.  vbi  dici  tur, 4i^o<///a/;qui  Lai- 
ci interfuerunt adeUgfndumfnnul  cum  Clent  s^umifalit  ele 
^/0.  Et  ratio  in  vtroouccaiuca  dic  p.  ccft , quam  dat  In- 
nocent. quia  cura  tales  jnh.xbi(c$  flnt,&  tamen hien ter 
admittantur abahjs  eledoribus,  vidm^ur  ilti  fateri  fl- 
nc  illis  non  veJle>nec  polFc  pt»'cedcre , Al  proinde  fraudtl 
lenter  agere  comprobantur,  tdeoquc  merito  nulla  ccn-. 
fendacfl eorum  clcdio,&  (ibijpfls  impurent,  quod  m> 
babilcmcumpolTem,  abclcclionccuxn  illis  facienda..^ 
non  repulerint. 

Ceterum  flcafus  occurrat, in quohuiufraodi  excom- 
mvinicatia  reliquis  cledotibus  repelli  non  pollent , tunc 
fl  nulla  nccePicas  adfltco  tempore  eligendi , confuht  Pa* 
nocm.jncap.iiU,num.7.dcclcc.&rclcitprofc  HoHien- 
ftm,vtrcccd.iBt  a Capttuic-,AeenngregcntxIia  vice  Capi 
tulum.cxcomtnuuicatis  non  voca()s,necaamdr>Sjinquo 
caiuahj  agerenon  po(criintdccompf>  pm,qQia  non  erat 
vocandi , cx  quo  erant  publice  excommunicat!  \ vbi  vero 
immineret ncccITiiac.ijc  adclTetAnis  termini  prxflxi ad 
eligendum , ucc  rcpclJi  commode  pcflint  cxcomroucica- 
ti , lUiic  Innoum.  Ac  P.inorm.  io  dici. cap. ilU , monent, 
vt  ceteri  procedenter  ,quoJ  non  intendunt  cis  commum- 
carciuscligcnii,Ae  potent  fleri  protcHaciopublicc,  vd 
occuJid/i  vcriflouic  umetur, a rgumenc.cap.  1 .quod  met. 

caula 
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cau(a,&  op.fin.  de  eledl.lib.4.R»tioe(l:<)uia  non  debet 
•juis  ius  fuum  ne?lif  ere , v teilitet  patiicMtionem  excom 
munic.uoruni.ej  quo  fine  damno  turis  fili  non  potell  eos 
euicare.ariumen.opi.in  cap.fi  verede  rcnt.cxccnimuni. 

& cap.antecc[Tor.&  cap.quoniam  multos, ii.quritio.j. 
qute  oinni a folum  procedunt  in  exronimunieato  notorio 
clerici ptrruiTore, aut dtnunciato:  fiquidem  clcdlio  ab 
occulti  excommunicato  faAa, valet  a frhoc.  etiamfiqut 
cumiploeliguntacumcxccmmutiicatumcllc fetant ; id 
quod  certum  efiapoR  ex  tratiag.  Ad  euitanda  fcandaia  .ma 
ximerfuni  taliselcdio  non  in  ipfiuscxcotnmunicaticom 
modum  a fed  ipGus  Ecclefije  , pro  qua  eledbo  fit,  Sc  elc^ 
vtilimena cedat  .&  hoc  fiue  talis  viperfonapriuataa  (tue 
vtperfona  publica  ratione  officij  publiri  ad  clipcnduin 
concurrat  . Rmunciaius  igitur  excoinmunicaius  a nec 
cumalijs  , nec folus eligere  potell  i & pari  ratione  nec 
elcdlioncs  fadUsconfitmjre.aigUiTi.cap.ad  probandum, 
Acibi  Dr>tiores,defent.  & re  iudic.  dcconfiimatio  ab  ea 
fafta  nulla  erittiecus  tamen  fi  nec  notorius  clerici  percuf- 
fot,nec  denunciatus  fuerit, tunc  enim  ficut  eledlio  ah  co  fa 
davaletaiti  etiameledfionem  abalijs  legitimi  fadfam 
confirmare  potell . 

’ Terno, exconvmnoicamsdennnciatusprjefentare  non 

potcll>Panorm.incap.nobis,nuroc.3.dc  iurc  paironar. 
Paul.de  CntadiniSain  tr.idl.  de iurepatrcnat.in  j. parte 
primar  caufr  acquircndi.qu*llto.  lo.Rochus  dcCurris,in 
tradlat.de  ture  patronat.iii  vcrbo,competcni,  qu*  ffio.fl. 

Rebuff.rcpct.cap.poftulafiis,nume.ioi.declcr.txcoro- 

municat.roinillr.Marian.Socin.io  cap.lact1s.num.9a.de 
fenien.excomniunicaiion.  Conat.incap.alm.i  mater . 1. 
par.S.7.namtroDono,verfi.diiodctimus  adcftnicnt.  ex- 
communicatio, lihrr  frxto;  HcnriqiKX  libroij.decx- 
communicaito.cap.p.i.x.iounnot.litcra  B.  HugoIin.de 
cenf.  ecclef.tibu.i.cap.  1 j . J.  1.  nom,  1 5 . tjyod  in  clerico 
prxfentantcomncsconircduiii:  & negari  non  pot.  it,  cum 
talis  prxientaiioabeo  fii.tanquamab  adroiniriratoro 
bonorum  eeclefix  ■,  Si  quia  prifcnutioptrcumfaiaa^, 
vim  habet  eledbonis,  aut  qua  fi,  arg.  eorum , qux  ootan- 
mr  in  cap.cnro  autcm.&  ibi  Dodlotes,  Sc  capii.nobis,  & 

cap.penult.deiate;patronat.  & cap.quciclam.dcele£lio. 

eleaioaatem,  vt  diximus  .excommunicato  denun.ia- 
to  non  competit.  Item, quia  iiira  loquentia  deeltClio. 

ne, habent  Incum  io  pwfcnniione,glof.incapii.lcn.nr,in 

vetbo, alios,  Sc  eadem  plolf.  in  capit.finali,  in  vabo,  e;c- 
aione.deeltfl.  libro  frxto,  & ptomde  pcxlematioab 

eof^a  non  valebit,  vt  docent  Roi  hus,  vbilupra,  Au- 

fretius  in  finsdecif.qiixft.  141. L.imbert.de  iurc  p.itmn.i. 

par.lib.i.qugll.l.ariir.x.frquamuisCouar.vt-iiupra.id 

ctiamin  pnrnnolaico  prxfmi.inic  ver  ustileiunt  ,iia 
fciltcet . vrinilitmio  Epifcopi  fadla  ad  pix(entaii''neni-.,- 
pairool  Liiciexrommiinican,  nulla  lit.de  ru.n  Lam- 
brrinumde  lUte  pattmai.t.oar.l  brtileaind  >q.  !• 
a.S:  Hcnriquexvbi  (iiprahocprobjHliusr(reput.ili  Mi- 

S hi  tam  0 contraria  opinic.qiii  Sc  c.iminunisdl, VI  an  Re 

huff.repci.in  capit.pL.fiulaltis.nume.  lor.decler.ticnn. 
munitat.rainillr.se  qiia-n  ipfreo  in  loco  amplexus  di , 
verior  erte  ridetur , quod  prifcntatio  a Isico  p'-rrno  cx- 
communicato  drnunriatiofadla.valida  fit . Qimuis 
enim  pectet  prxfeiitando.eo  cuod  h.  minum  cornniunio- 
ne.qux  illi  prohibenir,  vtatur,  quia  tamen  non  id  facit  ex 
aliquo  officio,  fed  vt  ooid.  quod  ad  fuum  pammoniui^ 
fp^at,  valebit  prx/cntatioiMa  ab  ipfofiiai  ; Se  ita^ 
e^efsitenentRochus,  vbi  fupra.  Rota  decil.iSi.  Se 
de^tf.  tiT.inanriq.  St  deeif.  i.deiure  patrOT.  Ludeinic. 
o"mef.io  ttaaat.  eTpedl.riuarum.  numero  ^.qui  ait  ir. 
obtrainini  fuiflihi  vna  ctnfa  Zaraorenfi  Anno  1 533. 
KcboC  repet,  in  cipftolo  poftulaftis , "umero 
cleric.  excommunieai.  minill.  Se  Hugolin.  vbi  ^pra , Sc 
Henriquex  tandem  in  hanc  fentenntm  dcfcendit . Ra- 
tio e(l  : qni.  talis  prxfentatio  fiidla  a Uko  , curo  fit 
lun  expf dccUr atio  voJuotttts  rux»eft  quid  raai, 


Cafuum  Confden. 

nm  hJrls.  Sc  tonfcquetitcr  v?  Wa  iudiearidebet,  vt  docet 

Rcbuff.vhifupra,num.89.&  nura.ioi.Qija  etiam  dccau 

ia  fa^a  a clerico  fMii^ne  fui  pairimooij , & non  intuitu 
EccUlix»  quam  babei , valida  cenfenda  erit ; ciira  in  hoc 
cafu  litqutd  fidH  ponus.qiiam  iuris-,nun  Ccaoicms«)Uan* 
doalM)Ucm  rauoneecclcf»»  <u*  ad  beneficium  obiincn* 
dumprcfcntac.  Sicetiam,  ptxfcncatio  lada  abeo,qoi 
«init  Caftrum, cui  annexum  cft  iu$  patronatus  abexcora* 
municato»  valet»  poieritque  emptor  flatim  prxfemaro» 
etiamfi  emptor  in  exccmmunicatione  maneat,  vtUthis 
tradunt  Spcc.in  tir.de procuraf.S.vlr.Ioan.  Ardr.incap. 
I.deiure  patronae. lib.d.tn  gl.  pcnulc.  Bartho.  Brixteo.n 
quxli.domsnicalideomaiexta.Marian.Soc.incap.ftais. 
numero  nonagefimotcrtio , & nume.  ^ . de  fententi  ex* 

communicat.  Qp*  omnia  de  excommunicato  deoutv* 
ciaio  inielligcnda  funt*  nam  deocculio  non  denuntia- 
to nulla  potell  elTcdifficultax,poft  Extrauag.  Ad  euitao- 
da  fcandaia . 

p Quarto»  cxcommunicatus  denunciatus  przfentanira 
mflnucrc  non  wteft , argurocn.capif.nopir.deijs,  qux 
fiunti  prxlat.fineconfcnfu  Capituli. capitufocnnqut- 
rrnte,  de  ofiiicfoordin.  £t  ccnfcqotnicr,nech.ibenKra 
beneficium  eo  priuare  vakr  \ ad  qurm  enim  inOiratio 
ron  pertineat,  nec  ddbtutio,  a rgumen.  d»^  capiwli  eoo- 
qucrtr.ee.  Neque  ctijm  beneficia  commendarrpotell» 
frcandiim  formam,  capit. nemo.deeledio.  libro  fcx(0>fi- 
nn  iicc  .'>d>utorem  dare  Vislct»v(  docet  Panorm.incapit. 
finaiivdc  cicr.  x?rr>t.  vcl  d(h)l<t.  Ratio  botum  omninoi 
cfl:  quia  requirunt  iurifoidionem»quapriuams  eft  5c 
cxcrminunicatus . Vnd^  nceexeeutor  cxcommunicatus 
denunciatus  prouidere  poirfl  de  beneficio, cum  hicio- 
rifdidlr  nis  vfu  carear.  qux  tamen necenarra  efi , vr  exo> 
ciujoabeo  fadla  valida  (iti&iu  exprefsc docent  Rota 
dLTir.4dccoTicdl.  prxbend.in  anriq.dc  decif.i^.nuneto 
fccundo.de  tcR.in  anriq.Couar.incapir.alma  mater, pri- 
ma par.(.  Icptimo,  numero  nono»  verfir.  quid  autem  re- 
ipondendumfi%de  fcnrenr. excommunicatio,  libro  fex- 
tn,quilKcdocc(de  exeeutore  ApqOolico.  Henriquex 
libro  dcciivorertio»  de  excemmunkaro.  capitulo  fepd- 
roo, (.fecundo, io  annot.iitera  B.  Hugolin.  dc  cenfur.  ec^ 
ricf.c  buI.a.capit.i).|.i.mimciodec’mMexro,poft  Re> 
bufi.  repet,  in  capitulopofiulani$,nunierr  declen. 
cxceimniunir.  mimnr.  Secus  «utem  dicendum eririn  h/s 
rmnibiiSs  fi  >hcxc  ’mn<unicPCoocculiohunt,  quomodo 
inrdligidvbci-nt , Rota  indecif.  118.  de  fintent.excom- 
municario.in  anticu.Fcl.mcap.ed  probandum,  1 n imiki, 
m finr,delcnten.  Sc  ceiudic.A:  Additio  ad  Pancttn.^n 
cap.protllorun>,nua>.i^.iircra  C.dc  prahend. quando  di 
cum  ( xccutorem  excommunica  tum  prouidere  pofle  de 
beneficio . 

10  Qiiintq , Hoc  jpfum  procedit  etiam  in  poftulationo 
foicnnivfccus  autem, quando  poftulatio non  efl  folen- 
nis.Ellf^ut  m p<  Hulatto  lolennis,vtnotat  Panor.incap. 
I .num.)4.deponui.»t<  prxlat.qnando  quis  ponulaturab 
co»qui  potell fuperomni impedimento  poflulati difpen- 
fare,ic  p oftulaiioncmfjdbmcpnfirmare.  Non  lolennii 
ver6di:itur,  quando  pofiuUtur  ab  eo, qui  non  poicll 
difp<rfarc  fuper  mipcdimenio  » requiritur  tamen  eros 
conftnfus  in  promononr,ranonc  fuiintere(Tet  vi  excni- 
pliciufa  ,CancwjcJ  volunt  iligcre  monachum  in  Epiico- 
pom,  fed  quia  monachus  non  potell  confentirefinclicen- 
M Abbatis, vtincap.fi  religtofus.dceledl.tibrolexto, Ca- 
nonici poflulanc  ab  Abbate , vt  concedat  eis  illum  mo- 
nachum. Sienim  Abbas  confenferii,hxc  admiffio  po- 
ilulationit  non  habet  vim  tledkicnis  , & confirmatio- 
nis» fcddcberdcnouoelipi.dc  ptticrnfirmaiio eledlio. 
nis  t quia  Abbas  non  habebat  poreflatem  prouidcndl 
eeclefix  Cathedraiitvnde  patet  ratio, cor  poflulario  lo- 
lennis  fadla  ab  excommunicato  non  valratyponulaiip 
vcid  fimplex » leu  non  lolcnnis  ab  exet  mmunicaioA- 
dla»val«c;quiapoftolauo  fimplex  cficuidfadfa  , Sc  noft 
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Libri  Secundi. 

fiufatio  verd  /impiez  , frunon  (oiennis  abcxcomfnofii- 
catofj<fl8  valec^dia  DofhjJatii  Aniplcz  cfl  quidraiSi,^ 
noniuris  , viKice8admi(7'a»acibucopuscfleicC^nc>  at 
vero  pofluJauo  Tofcoois  vitn  dcdliouis  h.itxt  » quan- 
doquidem admiila  nudam  aliam  eic^mnem  requiric  ; 
aur  ceniirmactonem  , vtcoiJigirurezcapiiuiof:rarum  , 
de  po/luiat.pradat.  &cxprcd^iclUnir  Panormiun.inr. 
i.num.j4.  eicii. eod.  vbiair  Curiam  Romanam  > vi  cta- 
CecurcircuicaSi&  EccJe£arumdifp^ium  ,rcraare>quod 
admi/Ta poftoiadonei pollulatuscoolequatur  lus  , acli 
fuflTet  cic^s  , Sc  confirmatus , vnde  in  Iblcnni  pullula- 
tiene  t oon opus ell alia eJcdlrunc»  autconfimiationci* 
Vnde  eadem  rabo  efteJe^onts  v & poHuJatjonis  folcn- 
Dis:naro  ficuc  ex  eledione  legitime  f*idia  acquinritur  lus 
cledlo,capit.cauram  imcr  Canonicos  » deelei^ion.  ita.^ 
cciam  dc  poftulacioBC}  vnd^ponquam  poHulaeioprxIcn 
cara  ell  iuperiori  • poftuiamibus  abea  recedere  nonli» 
ccc,cap.bonx  mcmorix,depo(luiat.pirlat.A:  Panoinuu 
ibi»num.8. 

II  Ecquod  de  poAulattonc  folenni , d:  non  (olcnni  di« 
ximus»  idem  pari  rarionedcnominacicncrotrnni  • 

Qon  lolenoi dicendum rll  • quodhaic  .'ihcXconmiiuiKa- 
rofaiila  valear»  ipaverdoc-nitcin.  Ellauccro  Noinina- 
boroiennis  , qnandoduo,  vel  tres, qui  luntcxceileniio- 
lesin  Capitoio  • vcl alibi, nominamur  Papa;, dr  peritur 
per  CoUegtum  , vt  Papa  prouideat  ecclcliar  de  aliquo 
illorum,  6c  per  hanc  nominarienem  quodammodo  ac- 
quiritur tus  nominatis,  a rgumcn.cap.  contra  (anulorum, 
fd.quxfifonevlnma & Ancharan.conli.iif.  Panorroiu 
an  didi,  capit,  bonatfmmonx  » numero  crdlauo.  de  clc- 
^on.  vDdenonpolTunrnominancesrcccderea  nomina- 
tione » pofiquam  fadlaelUuperiori , nififupcnor  , dc 
nominantes  cooueniant , ficui  dc  podula tione  diximus , 

Jiuiavtrobiqueeadeoell  ratio  . In  nominatione  etiam 
olcnni  datur  libera  potcHas  (uperion  prouidtndi  vni 
cx  nominans . Nominatio  autem  non  folcnnis  cO,  quan- 
do ante  feruonium  Eidcndum  aliquis  noininatuc  iiitcr 
CaoonicoSftanquam  bonus  , dc  lulbcicns ; illa  enim  oo- 
xninabonon  tribuit  ius  nominato , vtin  capitulo  , quod 
iicur.deele^on.fedrolum  proponitur  in  Collegio  , vc 
chgatur,fi  placeat  Collegio.  Solent  cnim  nomtnariplu- 
res,dcpolleafitrcrunniumdc<»maibus  , dc  habensma- 
sorem  partem  vocum,rcmanetcleclus,cap.quja  propter , 
dc  elegio. 

XI  Hinccoodat , qua  rabone  Cmontci  cxccromunicaii 
aliquem  in  poficiTtonetn  beneficii  canonue  adepti  reci- 
petepolfont » quia  cotm  receptio  cfi  quid  fadli  , nec  ali- 
quod lusmhnit  de  nouo,  valida  cenfcturK^.prti  iliorum , 
Albi  Iimocenr.  dc  Panrrmit.de prxben.  numero  it>.dc 
idem  Panormiran.in  c.vcritatis,nunicro42. dedolo  , dc 
conturoac.  Nicoi.  Milisin  repertorio,  in  verbo, excom- 
municatus,quzfiirnc^p.  Philippus  Francus.m  cap.cum 
inecclefijs.colucD.i.in  glon.ijdeprxb>.nd.!>b.<$.RebQfi. 
repeMncapit.pnl>ulaft>s,num.  i)o>declcric.cxcnmcTiU- 
nicac.minillr.  Idem,  finnttatur in ponedionem benefi- 
ci) cancoice  adepti  *,  quia  cum  mifiTio  in  polle  Hionem  fit 
quid  fadli, valebit  fa^a  per  excommunica  tum,  non  vicia- 
bitcollatiooem.prouifionem,  clcdlionctn , aur  infiitutio- 
nem  prius  rit^fadam.  Facitca.earo  te.  dc  refcripr.dc  cap. 
pro  illorum.de  prebend.Card.in  c.po(lulafiis,&  >bi  Re- 
Dufi. numero  ijr.decicnc. excommunicat,  mmifir.  Pa- 
normitm.  in  capit,  ventatis,  numero  41.de  dolo.de  con- 
tumac. Philippus  Francos  m cap.  1 .in  verbo , pc^Hunt  ta- 
snen,deexccpt.Mariaii.$oc.inc.racns,nu.4i.de  fenc.cx- 
conicnunicat. 

Idcmdiccndomelldeoptione  » etenim dchxc edam, 
cum  fit  quid  fadb  , dc  (bladecUreiioquzdam  volunta- 
tis , pcrexcommiiicatom  valide  fieri  poteR , qux  folitx.^ 
e(k  fieh  in  quibufdam  £cclefi)$  per  antiquiorem , iuxia_.> 
cap.fin.de  confuetud.ltbro  Icxio.RcbulT.vbilupra,  nu- 
mc.  1 j 1.  Hugol.de  cenUr.EedefiaR.taboi.Icctxnda,  c.  1 1 . 


* 

Cap.‘  VII-  lif 

S.z.nu.if.iofin.  Ex  quibus  omn/bus,  quidcxcommuni- 
catuscirca  beneficia po/Tir , «Scqufdnon polTjccxticIr^u 
iurildi(Sioni$,m-inifefium  efi . 

14  Sexto,  Excornmunicjtas  nororius Clerici percufibr, 
aurdcnunciatus^ccnforasfcricnon  porrft  , vndenceex- 
comunicarc  , nec  fiirpeoderc  , aur  interdicere  porell: 
cum  ad  has  ferendas  mrifdidlio  nccellaria  fir,  qua  cx- 
coniinunicarus  denunciacus  caret.  capir.audmjmus,24.q. 

I .gjo.in  cap.  tranfaiifiamjtn  ver  bo,do  talibus,  deekCfio. 
Paiiormican.m  c.ad  probandum, nu.  14. d:  i f . de  Icnt.  Sc 
l-ciudic.Sicuincqueiccnrunsahfo/uerc  potcll  ob  ean- 
dem lartoncm  , cumpariusfitligandi  , acqucfoiucmdi, 
arguinen.cap.vcrbum.dcp<rnir<nt.difiin.priffla,&  gloF. 
in  capit.mferior , m verbo , inferior  ,diRin<flio.  zi . & in 
cap.  cum  marior,  in  vcrbo,Iigare,demaior.d:obedicn  f. 
vnde  nec  parochus  iTc  excoromunicatus , in  foro  poeni- 
tentur fuod  nos  luos  abfoJucre  valet,  cum  ad  Sacramen- 
tum hoc  valide  admmifirandum  , netefiam  fit  iurifdi- 
dliu.argum.ca.omncs,dcp^niicnt.dt  remi/Iione,d^  DD. 
Ibi.  Sed  ncqiic  alteri  etiam  non  excoinmunicaio  vices 
fiiasconimitUTCiautraandareporefi  : ctim  ciiarn  dele- 
gare iurifilicbonis  /Ii,i.impcrium,/F.dc  iuiifd.onuvum— > 
iudicum. 

f S’Pfuno  , ExcommUQicaiusdenunciatus , cxdefcflu 
iutiljiclionis  ludexeflehon  porcll  j id  quod  non  foluiu 
in  ludicc  ecclcfiaflico  , fcd  etiam  m faculan  procedit, 
arg.c.circerntmus , &ibi  DD.dcfcntcnt.cxtvmimiiuca- 
tioii. libro  6.Sc  Marian.  Soc.in  cap. faens , numero  2.4^. 
dc  fenten.  excomrounication.  vnde  Scmeniji , conlltru- 
ciones  , & leges  ab  huinhnvdi  excommunicato  l.iclx 
nullxluntipfoiurc,  cum  ad  hzc  omnia  cpusfinunlii- 
^iunciid  quod  colligitur  cx  c.ad  probundutn.d:  ibi  DD. 
dcfcnient-dr  rciudic.&  cap.cxe<  mniunic.imus.  primo , 
dehzretic.&cap.  adiicrfus,  dcimmunit.tcdcf.  P.inor- 
nman.m  c.vcnta  as, num.ji.&num.^  f. dedolo,  d:con- 
mmac.  Pttr.^dc  Anchar,  repet,  ca.  i.dctonfiitut.ji.aftic. 
principali,  & in  capir.  t . num.4.verfic.fcd  quxrc,deex- 
ceptio.  Jib.  fexco , 6c  ibidem  Gcminian.^.  fi  quis,num.  8. 
vcr.ifl  tcioporalibus,A:  J.fi  vcib.nu.(J.&  Philip.  Frau- 
cus  ibidem,  Innocent.in  ca.exccpiioncm,detxcept.inan- 
iiq.&:  ibidem  Febn.vcrfi.ircm  inquanium,&  c.  hn-Mim. 
y.vcr.nota  etiam, iic.&  lih.cod.^lar^an. Soc.in  ca. faens, 

nu.4^^.dcfenfent.cxcom.Pa(ud-4-difi.iS.q,4.vfr.tcn  us 
elfctlus. Sumina  Aflcnhs,!.  pnr.fib.7.nr.9.q.v.S,  Anr.  n. 
j.par.tit.i4.cap.76.verfi.  vndecimo.Tab«:na,vribo,wX. 
com.i.ver.deom-.quario.Sotus.4.d,22.q.  1.  art.  i.con- 
clul.i.vcr.ircmcxcomunicatus.  Hugol.  dcccnfu.  ccclel. 
iab.2.c.ii.$.4. 

Dcindc,ncc  in  iudicisdatio,  ac  delegatio  abeodemfa- 
<aavalet4^uinhzc  etiam  iurj(di«aionisfint.l.  Imperium  . 
fF.dciurild.  omnium iudic.  facium  qux  tradunt  Pa- 
nor.inc.licet,nu.4.&  fcq.dcoffi.iud.dcicg.  Philip.Frao. 
inc.i.dcoffic.Vicar.bb.tJ.infin.NieoI.  Mihs  , in  repet  t. 
in  verbo  , cxcommunicam<;  non  pot<ftiurifd»aj?'nciM.j 
delegare. &:  Marian.Soc.inca. (actis,  nu. 264.de femenr. 
excommunic.Immo  h iudices  pluresdati  fint  adfrnMn- 
oam  ferendam  , &:  aliqui  eorum  excommunicari  fint, 
vel  etiam  vnuseorum  , fententra  ab  his  iudicibus  fimul 
cum  excommunicatis,  aut  oimexcoicaio  lata,  nulla  rfi  . 
Pauor.m  cap.a J probanduni,num.i i.de  fcnc.&  rc iudic. 
Sunmt  Aficnli^z.par.lib.y.iit.p.q.io.  Quod  etiam  pro 
cedit  , etumfiiudictsilli  jclegatidatifintcuinhaccbiu- 
fulai  Qiiodfi  nonotmvs , c^e.  Etenim  fitunccxcomn^uni- 
cati  a non  excommunicatis  admircantur , fentmiia  aU  eis 
lata  nulla  eft.arg.c.cum  fuper  Abbatia,  & ibi  Panor.no. 
lo.ficc.adprobandum,nu.4.dcftnt.&:  reiudic.Manao. 
Soc.inc.facns.nu.z^p.ver.fatlirquirto.  Quia  cx  quoad 
mittuorcxcommiinic-itos.rigoificatfeiudicandi  potcfta- 

tem  in  Iblidum  no  habere, fcd  cx  pafte,aTg.c.vno  delega- 
torum, & c.cam  mAtrimoni|,denfhc.iud.dclega.  (emco- 
tra  aut  no  potefl  pro  parte  valere, acg.  eorum  quz  haben 
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tucind.c.cumfuper  Ahb2tn,6d  ibi  Felin.n.fi.Idquodvc 
tUfDcdcdocct  Marun.S<^cii),d.  num.  179.  m(i  m procc- 
dcndi>,au<  kiiicnnanda  ij,qui  excommuuica-n  DOn  erutir» 
adi)cercmhincci.iu{ulam  : irpr^diUafacanuSy^fnmuSt 
feHpfout4naa>rtns  coniHficittOyiiue  tn  folidnmtveldiiulhtt, 
omm  mcUomnodo  ^ runccnim  fi  vntirquifque  potclU- 
tcm  habuit  m Tdidum , valebit  fcmoitia  lata  per  noncx> 
cnmm.4.iicat6s,ctiam(i  adaiilli  lint  cxcommuniean.  arg. 
itg.vtilc , dc  rcg.mr.lib.tS.vbi  habef',  v ule  per  inunlc  m.n 
vicuti , 6c  aroutu.i.i.  §.  i.  tf.  auodcumfalta  tutorc»vbi 
diatur,quod  Ii  /crus  tutor  pr.TftiiiiauCloriraicni  pupillo 
vn»  cum  lalfo  tutore, valet  ai5kuscx  perfona  veri  lut  '•ns, 
necinlicitur  tc^us  Dropter  admid Ionem  mhib(ljs,&  UU 
Ii  tutorls>qu''d  vcfUtnell  t quii  m vno  vero  tunrc  conii- 
ftu  lalid-1  auciirifasd.dccrctum,^.!. If.de adinmidr.tut. 
Qu.  I vero  dcniiuradcl^^giti  iniseil, VI delegati  non  ha- 
be.jnt  potertatem  m Iuli Jii'n , Icd  pro  parce, argii  neo.ca- 
pitul.  prudentiam,  &:  ibi  Panorm.numcfo  I.CS:  idem  Pa- 
norm.Micap.cumfuper  Abbaiu.num. io.de  ortic.iud.de 
ieg.tdeo  regulariter  adaiunrdi^ioiiis  vel  abcxcommuni 
cato, vel  a pluribus  uorurnaii)  exco<nmunicati>a* 

lij  niii  cxcommjnicati  uini,  non  vale  it. 

17  Prartcrca,  hoc  quid  dixnmisdeiiidicecxcotnmunfca* 
todemn)ciaio,quod  lententia  abillolata nulla  iit, locum 
h-ibct,cti  '.mfi  contra  ipfum cxctmimunicatum non  cxci- 
p aiur.irgumen.cap.ad  pr^^bandmnjcfentent.  rem- 
dic.&:  ibi  P.inorni.  nu.  1.  Ac  idem  PanormiT.inus,mcap. 
fufcicatus,  numero  ii.  d:  refcript.  Innocent.  in  capi- 
tii, t .in  bocjdccxccpr.hS.tS.  Phtlipp.Francus  in  c.ip.deccr 
nimu5.de rent-mt.rxconimutucai.lib.tJ.  M itun.S  *c'n.in 
capi t.facris, numero  i(>4.d:  i6f.de  fentcnr.txcomnjoni- 
cat.quicirat pro hoccap.i.dc  lupplen.ncsli9<'m.przlat. 
Jibro6.de  capit.  i.deortic.Vicar.libro  fcxro.&cap.prxH 
demcSfde  hzretic. tihro  fexto , vbi  <->b  Ipecialeui  h Jei  fa- 
uorem  conceditur, vt  Index  cxcommunicitus  ab  F.ccleita 
{bco,lurifdi^iancmcxvrccTc  pofTicj&  promdecXir&^ 
hunc cafum non  potert.  Ratioert  :quia propter  excom- 
niuniratione  furpcndtiur  lunldicfio , adeo  quod  excom- 
munica tus  lita  priuatus  li t atfu,&:  proinde  partes  tlUm  in 
aifhidaren  m poirunt.neccarn  fua  ratihabiQonc  valida- 
re, vt  idem  Marian.Socm.cap.facris.nu.  iT^-defcntcnt. 
excommunication.tertarur.ciiansad  hoc  Pcir.Innocent. 
Ac  lom.  And.incap.aducrrus.deimmuQ.HccIc.  Ac  Bald. 
in  c.t.io  tit.Hic  finitur  lexConradi.in  vfib.lcud.de  crt  c6 
munis. Siuc  igitur  ludcx  excotnmumeatusdenunoatus.or 
dinanus  fic.fiuc  delegatus,  fententiam  valide  ob  lurifdi- 
diionis  defoftum, ferre  non  rotert  . 

18  Dilfitultas  tamen  mter  Dodores  crt.  An  fi  quis  ante- 
quam cUctcxrommunicarus.c.iulam  alicui  roiT>roifit,& 
portea  excommunica  tus  fu.quicauramcomniifit.cxpirct 
m indarum.auf  lunfdiClio  per  excommunicationem  cius, 
qui  luril  jidioncm,aut  c.iul  un  commi  (itiln  hac  quxrtio 
ne  qux  coniroucrf.i  crt,hxc  mihi  tanquam  probabilia  ina 
gis  dicenda  videntur. 

Primum  crt , fi  is , qui  ordinariam  lurirdidionem  con 
tulit  alteri , in  cxcommunicaiioncm  poftea  incidit.vt  cxc 
pli  gratia, Dux, qui  ante  cxcommuniciticncm , ludicem 
aliquem  ordioanum  conrtituit,  & portea  io  excommuni- 
cationem incidit , iudex  ab  iplo  fic  conllitutus , non  ob- 
rtante  Ducis  conrtituenris excommunicatione,  munus, 
Ac  ortif  lum  luum.Ac  m-igirtraiom  valide  exercere  potert. 
Sicur etiam  fi miriuusclsetiprc  Dux, ludcx,  ortiLiuin.^ 
fuum  valide  exercere  polTcf , 5c  folei.  td  quod  colligi  po- 

teft  ex  captr.lecando.de  ortic.lcgat.lib.fcxto.Etl.quia-d, 
rt.dciurifdtdioncoroniHnnudicuni . Raiiocrtrqtiia  Ju- 
dex hic  ordinariam  haber  mrifdidioncni,qux  ipfimet  in- 
hxrct . & fotum  dillindum  h abet  a Duce  , vnde  a mdice 
illv)  ad  Ducem appcll  an  potcll.  Et  certe,  fi  furifdidio  iu- 
dicis  morte  naturali  Ducis  non  extinguitur,  ut  cxpt  ricn- 
tia patet:  nec  fuperucoienrc  excommunicatione  Ducis, 
CX  unguitur. 


Cafuum  Confeien. 

ip  £x  quibus  colligitur  ratio,  i'ur  EprCcopo  excommuni- 
cato dcnunciato,ciu$  etiam  V'tcanj  lurifdidto  (qux  taine 
orJmarufuit)fuipendaiur,  VI  communiter  Doclorei  tra 
dum  in  cap.  i .Ac-ibi  giol.in  verbo , iplius,  dc  urtic.  Vicar. 
iioro  icxtOjAc  Panorra.inca.lirecvndiquevoumcto  S.  de 
oHic.iud.delcg.  Maria  n.  Soc1n.incap.iacr1s41um.a77.de 
Icnr.cxcoiii. Summa  Artcnhs»a.p2r.bb.7.nt.p.q.M.  Hu 
golin.deceniur.ccclel.iab.z.cap.t  I. $.5.1111.8.0^1  Uili- 
cei,idcmcrt  vtriiirqitcconfirtormm,eademqucimildi£lio 
vnde  1 Vicano  gmcrali  ad  Epilcopumappclian  non  po- 
rcrt,cap.2.dc  cooructud.lib.6.bc  jbigii>r.mverbo.ortiaa 
Ji,Iafon.inl.morc4ium.  i8.lf.de  iurildit^onuuumiudic. 
Cuius  rapo  crt  : quiaappcilaaoelt  dc  minori  iudtce  ad 
maiorem  prouocatio,vtglof.cu.&  Summirt^tAc  Gortre. 
Ac  aJij.in  [It.  dc  appellat.  ootaoc-Curo  igitur  lunldr^to 
Vicarij  acccrtoriaiit,Ac  feraper  dependens  a lunUictio- 
ne  Epilcopqfcu  potius  vna  cadereque  cumilia,lublata^, 
vclimpcdiu  per  fupetuemcoicm  cxcomomnicanoorai 
Epilcupi  iunldidhonc.Vicanj  fimiliter  lunfdidbo  lubla- 
ta,Ae  impedita  erit,arg.rcgtilx»acce0bnuro,dc  reg.iur.li 
brofcxto.Vndc,morruo  Epifcopo.Vicarii  lunrjicl^ocx- 
lii)guitar,dc  ad  Capitulumtransfcttur,  vibabetur  mea. 
vDico,de  miior.de  obedieot.iib.fcxto,&cap.iiepilcopus, 
defupplen.  iieglig.  prxl.  libro  6.  Excommunicato  autem 
Epiicopo,adiri  debet  Papa.vi  proudeat  decaulis  interim 
cogm>fceodis,vt  n >t  int  glo.io  c.>  .in  vetbo  iplius , deof- 
fic.  Vicar. Iib.6.&  Summa  Artcnfis.i.p.  Lb.7.m.9  q.if. 

10  Secundum  crt , Delegati,  aut Subdeief an  tunldiclio, 
delegant  s.aut  lubdcicgantiscxcommunicatione  fuptu 
ucnicnie,noniollitur,quoties  res  integra  eUedelijc,  pr-aT 
quam  excommunicatio  luperuencrat : fccus , autem,  vbi 
dclcgms,  aut  fubdelegansexcocnmunicams  fit  rc  inro. 
gra : quia  prinfauam  (ubrogatusiurtrdidioue  vti  io.  ipuc 
larlfdidlio  in  ipiiimciScaciar  craafijlTe  non  cco(enit:du 
autem  delegatus  excommunicatus  e(l , traofireoon 
tert , vccolligmirex  cap.licet  VDdique.&  ibiglolT.m  ver- 
bo,rc  integra, Ac  ibi  lnnoc.&  Paoormit.  mimi8.de  oBic« 
ludic.dcleg.Ioan.And.inc.i.deortic.Vicar.lib.  6.  Ac  ibi 
cloEin  verbo, iprius,Ac  facicl.£rquia,if.deiunfdic.oniQ. 
iud.Marian.SociOiin  cap.facris^m.aSo.defcnt.  cxcotn. 
Ac  facitc.fi  is,cui.dcortic.iud.  delcg.lib.d.Acc.  quamuis, 
Ac  ibi  glo.in  ver  bo,  cii!caciccr,Ac  c.fi  delegatus , dc ofiic. 
iudic.de)eg.lib.6.Ac  latius  tradit  Hugolin.de ceni.cccici. 
rab.z.c.i  i.$.4.nu.a. 

11  Tertium  crt.Iudcx,  (i  lite  pendente  in  iudido,  excom- 
municetur , vlterius  procedere  non  pocert ; port  abfolu- 
tionem  vcixi  IiirifdidHoncm  rcfumit,cx  Summa  Allcofi, 
i.par.lib.T.nt.y.quxrt.  1 1 .citans  ad  hoc  c.prodcmiamxt 
c.infinuantr.deortic.iudic.dcIcg.Ac  facit  c.fafcJtatus,& 
ibi  glof.m  verbo, infamem,  Ac  verbo.impcdimcmo,dc  re- 
fcrip.Ac  DD.ibi. 

21  Ocfauo,  Excommunicatus  dcnunciatus , aut  notonoi 
Clerici  pcrcurtbr,Iudcxatbiccreircnon  potert,  Ac  laudu, 
id  c rt , fen  tenua  ab  eo  la  la  nulla  crt : arbitria  enim  ad  lu- 
dictorum  normam  rcd.i£la  lunt,vt  dicitur  in  1. 1. ff.de  ar- 
bit.  Vnde , ficuc  nec  a iudicihus  publice  excommunicatis 
Jenteniia  valide  ferri  potert  ex  dcfcdu  iurifduaioms , na 
nec  ab  a tbitns,arbirria  lata  valcnt,vt  latius  tradunt  Spe- 
cui, in  tit.de  arbicr.$. differt, verfic.itcm.  fecundum  curo, 
Ac  icq.vhi  tcnet.in  arbitrio  idem, quod  in  delegato, 
anficinCunafuiffe  dctprro-natum  dc  mandato  Papx. 
loan.  And.in  cap. pia,  Ac  Philipp. Franr.uerfic. circa ler- 
num.decxccpt.lib.6,Archid.i.quxrtio.6.ca.aiudicibus. 
fuper  i.?lof.A^  idem  loan.  Andiiti  Mcrcurial.c.  fadluni» 
dc  rcg.iuf.lib.6^rnot.  in  l.iila  uerba, arbitraro  Lucij. 
ft.de uerb.fignific.Ac  l.Pcdiu$,ft.dc  arbitr.A:  ibi  Bar.Pa 
nor.mc.Qniiuaaa)iis,num.i7.&  ibi  loan  aeImoia,dc 
luremr.Ac  Idem  Panotm.in  cap.ad  probandum, nu.i.dr 
icnr.Ac  re  iudic.  Pet.  Anebar. md.c.pia.colum.peniiltun. 
0^in.ibidem,num.8.dcexccpi.lib.6.Ac  idem  Gemm.m 
c.dcccimimis,nu.7.ilcfcnr.cxcom.iib.6.Marian.Soc.in 
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Libri  Secundi. 

cap.f4cris.riim).49|.dcr<nt.cxcom.quiait  c(Tc  comma- 
nem  omnium  Doriorum  fcntcnriam. 

De  arbiuatorevcro.an  fcilicctcxcommunic.itus  dv- 
nimci4ius  arbitrator  r(Tc  pi>(Ttt,  na  arbirramermuu 

peream  probarum  teneat  * licct  DD.  lutrr  fedMlemi;.nt, 
^ Io.  Andr.in  regula,  dolo.  d<^rr^.iur.lib.<i.m  Mercur. 
pofl  multa  concfudjt,  in  eum  radere  non  poircarbjtr.u 
menuiiOtquod  fit  per  modum  t.iujt,vci  (t'n(cnux.&  cum 
(ecutus  Pan.ind.c.Quinr3tja(iis,nu.  Z7>m hanc Icntcn* 
tum  etiam  inclinat,6c  pre* eadem  refert  SpvC.locoprarai- 
legaro, & Ho(Vien(em,in  cap. vcrit-itis.de dolo, & conm- 
mac.&haac  tandem,  vt  veriorem  t;«fii  Marian.  Socin.m 
cap.r«cris,num.4V4<prope  lin<m,cfe  fiiu.eXi^r^m.Mihiu 
men  veriorvidcrunlla,  quxaHirmir  publtrccxcnmmu* 
meatum  petcarcaAum  arbitrandi  cxcrcmdo  contra  \>rx 
ceptum  Ecclefi«,quohominum  comtnunioncpriuatur. 
Arbitramentum  iamtn,reu  lententia  ab  aibitramrc  lata 
validacrir.Q^mfcntenciam  cxprersedefmduntyBirr.m 
l.cum  pater.^.  hzrcditaccm.lf.dclegat.a.&:in  l.cxfado. 

quis  rogatus. ff.adTrcbei.dc  in  1.  Pedius. iT.dcarbitr. 
Philip. Franc. in cap.i. ver. circa  tcrttum,dc  cxceptJib.^. 
ik  m cap.dolo.dercg  iur.lib.^. Huoo|.dcccnf.cccle.tab. 
i.cap.ii.f.^.num.t. Ratio efl:quia at bitramcnium  cen- 
fcturquxdam  cranladlin.fSf  L’ontridlus,fcuconucntioque 
dam,perqD3ma  lite  receditur,  vtfatetur  Panoi.  in  capit. 
Qni,ntau3liis,num.8.  detureiu.  num.9.ait,  quod  arbi- 
narorin  eo  diftcrt  ab  arbitro,  qu’’d  arbiter  ebsitur  vtlit 
)ocoiudicis,vndc  prr  cedcredcSci  luris  ordine  feruaio.l.li 
dc  meis. $. rccepifle.fl.de  arbitr.  vnde  non  debet  procede- 
re diebus  feri-itisdicur  nec  Index, vt  I. omnes  C.dcfcr.&  I. 
Ii  demcis,4.tin.  6c  l.fi  dc  feriatis. ff.cod.  Arbitrator  vero 
aflumimr  femper  fuper  eoniradu  tranf.^iflioms,autcom- 
f tendo,  quia  fcilicetfucrata  partibus  inchoatus, aut  iuper 
^eundo,  ^ petiic/endo,  vt  quando  fumi  turfuprr  htc,  vt 
tranflgat  inter  partes . Vnde  arbitrator  eft  quid-^m  com- 
pofltor,  Sc  mediator  inter  ipfas  parces,  ideoque  flcutcoii> 
nadlus ab  excommunicato  imtus  v.ilet,cum  fltquidfa- 
qu«  aut.*m  fidi  lunr  ah  excommunicato  ada  valent, 
cx  Panorm.in  capit.  vcriraiis,num.4 1 . dc  dolo,  & coma* 
ma.^c communi  DD.fentcnti4,iu  atbictamentitmabco 
fadum  validum  cm.  ‘ • 

^ Quod  vero  arbitrator  poteftatem  cuiufdam  fadi  fo- 
Jum  h.ibsat,i^  non  luris,  patet j qtiia.vttplcmct  Panorm. 
£atctur,in  d.cap,  Qumtaualtis,mjm.7.A:  num.8. arbitra* 
tor^,9uieii°itur,vt  aliquid  xflnnet,  vcliici  precium,  vel 
operas,  vcf  partes  lndrtatis,vcl  quid  limile,!^  vtarbitrc- 
cur, fecundum  quod  fibi  videtur  line  ordine  iudicif.  Infli- 
tut.de  emprio.&  vcnditio.4.  precuim.fT.de  vcrb.nbligj.fi 
yiis  arbitratu  , prarterquani  quod  .irbitramemum  acon- 
iwfu  partium  vim  loam  habcrrctignofcrturivndcqui  ar- 
bitratorcfecrrint  ,ipfum  prolibifoTuorctiocarcpoflune, 
Sedde  lurifdidionc,  qua  priuatur  excommunicatusde- 
imnciatus,bxclatis  fiat. 

Dcaiijs  cffedibuscxcom  municacionis  niaiori  s 
circa  adioiirs  ciiiiles.  ' 

Cap.  VII. 

S  y M M 

1 Ercommunicatuf  maiori  demae  iatus  aSi onibus  ciuili 

bua  priuaettr , 

3 ExcommuTMcatHa  demmeiatas  i tutor  ejle  non  fotcH»et 

tjuare . 

5 ^Hariniudicio  excommunicatut denunciatus  epene- 

ifUlt.  ^ 

4 ^tomnumicatus  demaciatusiuiudUioagere  nonfo- 

ttH  etiam  fer  procuratorem . 


Cap.  VII.  12.3 

5 ^ccafatorin  adicioeffcne^juit  t tjuicxcontmunicatuf 

denMmUl0t*  ffl. 

6 Excommuntearionis  exceptio  in  quacuwjue parte  iudi^ 

f/f  iontra  aSorem  obqctpotefi. 

7 Exceptio  exi  ommunicationis  folum  vim  habet  in  dila- 

toria , non  autem  in  peremptoria,  cj-quid  ytraqae 
}it.  ■ 

8 Exceptio  excommunicationis  contra  adorem , a quouis 

opponi  poted, 

p Excommunicationem  reue  contra  adorem  non  obflanre 
iuramento  tn  contrarium  opponere  valet. 

I o Exceptio  excommunicationis  coram  quacunque  indice 

ordinariOfVcl  delegato  opponi potefl. 

I I Exceptio\exi  ommunicationis  tam  in  peremptoria,qHJtn 

in  dilatoria  fitb  qua  forma  opponi  debeat. 

1 2 7<iomcn  ext  ommunicatons  ht  exceptione  r.t coifcmunica 
twms  exprimendum  ep . 

15  i'aiion,&  (fanonis author  inoppffftttone  excommunica- 
tionis lata  a ture  exprimi  debent. 

14  Forma  in  exxcpitone  excommunicationis  opponende  con 

tra  adetrern  adhibenda, qua. 

15  Exccptiooppofita  inpa  ododiernm ffatium a reo  pro- 

bari debet  . 

j6  Trobatio  excommuniiationis  apcrtiffimis,0-  daris  do- 
cumentis peri  debet . 

17  Trobatio  excommunicationis  in  alio  iudieio  . 

1 8 Trobatio  excommunicationis , vel  per  propriam  confep 

fwHcm  rei , vdper  exemplum  authenticum  fententix 
exeo  m m unicationis  fn  cienda. 

19  ‘Trobatio  denunciationts  exiommunicationis  ipfam  ex- 

communicationem an  , C"  quando  fufficienter  pro- 
bet. 

20  Exceptione  excommunicationis  infra  odo  dierum  Jpa- 

tittm  non  probata.  Judex  corUrareum  procedere  po- 
tefl. 

2 1 Caufit  durante  an,  c)*  quoties  recipiatur  excommunicd- 

tionis  exceptio . 

22  F.xceptio:ie  excomniMnicatioms  non  obstante  , Cii  -<i> 

quando  Jkda  in  iudieio  cum  adore  excotutunnicat  0 va 
Icant . 

1 Rxter  eff.dus,  qui  circa  fpiritualium  adio- 

M num  exercitium  verfantur,  qi)ihusiaQiex<om 

M municatum  denunciarum  fatis  in  prxccden- 

nbtis  priuatum  elfc  docuimus  , font  cnam^j 
clT-dhis  annexi,  quibus  etum  quoid  adiones 
quafdam  cmilcs  merito  priuatur,vt  fuuoidineinrequcn 
tibus  oflendemus. quorum 

2 Primus  eft, quod  tutor  cfTcoon  pofIit,& hocnon  fo- 
lum ,quraearct  hominum  communione,  qux  necefli-- 
ria  eft  ad  oHicium  tutoris  exercendum  : (ed  etiam » quia 
lutcla,  hcctvniif. ICC  quid  priuatum  fit,  eft  tamen  *u  rho 
riratcolHcium  publicum.vt  habetur  in  Tnftitut.  m prine. 
vcrf.oam,5c  tutcl.im,dccxcuf.rut.&  ibinoc.gl.in  verbes 
publicum, & latius  tradunt  Panur.inca. prudentiam, nu. 
i4.dcoffir.iudic.dric«.if.  Ang.in  con  f.t<».  Aret.  COO  f.tJtf. 
C0I.4.  Ancai.inc.pia.$.fiquis,2.d(  ibi  Gemin.nu.8.  Phi- 
lipp.  Franc.ibid.verfi. circa  tertium. decxccpt.lib.<5.  Ma. 
rian.Soctn«in  capitulo  facris,num.4f  f.dciciitcn.exe  om- 
miinicacionis  Hugolin.de  cenfur/  Ecefef.  lab.i.capi  tuto 
M.aifta  vcM  ab  excommunicato  dcnunciam  rationo 
publici  oflitij  non  valent , <Sc  ita  fi  quid  aheaarec  oo- 
iuine  mcelac  , ajienario  non  valeret , ficut  nec  aliena- 
tio a Prxlaco  excommunicato  faifta  valet  . Et  ita  nec 
l>otcft  clTc  curator  , ncc  orphanorrophus » occ  hofpi- 
ralarlus  > nec  fimdiaufticia  exercere,  arg.eoruin,  qua* 

L z not. 


, ^iioglc 


Thcfauri 

noi.DD.in c.vcnuiii,dcdolo,&  An' 

dcprocut.&inc.idurrfos.dcimmiinii.Ecclef.lnan,An. 

inciP.puAcxctplib.fi.&inrcg.dolo.dcfCgul.iur.lib. 

«.in  Mctcurial.  , 

j Sctunduj  cfl  ,<)Uod  cxcomirunicatus  dfnuDciani'  K- 
pcllitui » ludicio.iw  vtaSor  dTtnon  pn(Iic.licc;p.  mid- 

Icnmos.&ibislo.invcrbo.conutnm.&ibi  P.inormit. 
Bu.i.dtiudicijs.&cap.fxccpiiontm.&ibi  glof.  invcibo 

condcmnandus.dccxi  cpt.in  antiq.&  fiCMcapii.cxcoin- 
tnanicaims.i  -S.crcdcntcs.dc  bxrec.i:  efl  cnmmunia  do 
arma.Roia  ducif.?-".  ide  eiccpt.in  nouiis.  Maiun.bo- 
cin.jnc.{aciis,nu.28j.Jcfem.excom.  bum.na  Afttnfis. 

i. par.lib.7.lir.».q.i8.Nau.in  Manua  i.cap.M.nu.i4-« 
cap.i’*mi.u.v«rdccimo<juinro.Gab.4.ail‘.*"*9‘^’*'L* 

j. Hinriqucxlib.i5.deexcom.ca.7.S.i.Hu»ol.dcccnr. 

cccIcf.tab.i.cap.H.Sc  colligitur  cx capti,  pia. (U  exccpt. 
lib.«.vbi  Inooc.  1 1 1 1.  id  docet.  Si  rationem  allignatfPt 
tx  hoc  nuvi  cenfum  EcclefutlUca  timaiiir  , conimnioiu 
feriiulMu  euitetur  , cmtumaciie  villum  tefrimalur , crc.r 
tommunicati  dum  d communthui  atiihus  excluduntur  , ru~ 
bort  fiiffufi  udhumiUtitii palum,  «Jr  raMciliatumu 
Bum  jucUiusm-.Unntur.  Hadenus  Pontifex  . Id  quod  lo- 
cum habet  non  fohini  in  ludicio  Eccicfiallico  . icd  etiam 

fcculan,  ex  glo.in  d.cap.pia.in  vctbo,  cccli  Ii adicis , & in 

verbo  opponat,  dccxccpt.Itb.d.fic  ludex  rgutl.aris  talem 
excommunieaium  adorem  non  reptll  nr  ad  id  co»rn- 
du^efiaiudtee  Eccltfiaftico,cap.d:ccrniinus,fc  ib»  DO. 
de  feni.cxeotnm.Iib.^.cucn  vcrfandf>lifcutn  alijs  pcircr: 
f^cuUrisauicoi  ludcxnonobcdicns  iti  niriis  non  fc- 
pcllcnf,  noDfolumpcccitc'riiierfando*n  lu.nr  oiiim^ 
a<f!lorrexcommunicato,  fcdciiamad  id  p^nis  E cUbaiui- 
cis compelli  poccft,&  dcber,vc  Philip.Fian..Aiu,li  r»Cr- 

inin.fic  Steph.Cofta,nu.i.&nu.}.dcfcnt.cx<om.  Iib.6. 

in  d.  cap.  decernimus , annoca»  unt . Habtt  cmm  tuS  ca- 
nonicum potcftaicm  difpcnfandi  circa  ordtnatiua  litts 
tn  foro  laicotum  y quand->  cx  obferuantia  eorum  indu- 
ce^erur peccatum  , vt  inho:  eu:niu contingit g cllcoim 

peccatum  commuoicarcexccmmunJc.itjs,arg.cap.facrls, 

de  lj$  <}Uar  vj,mei.ciu. fiunt. & c.fi  cclcbrai,dc  clcr.cxco. 
ininiftr.& facit  c.ficutApoftoIi,cutr»bos  fcqq.q.n.q.t. 
ici.  pupilU.per  B ild.C. de racrofandi.tccltf.3c 

ini.  t.C.dc  SutnmaTrinii.  3c fidcCaiiv  l-F.tfjcict lu- 
dexhanc  repulfionem  dc  adlorc  excommunicato  publi- 
cd  etiam  nemine  opponente, vcl  comjvf  lente, vt  m t a.  cx- 
ceptioncm.in  fine, de  excepron. 

4 Sed  neque  poteft  a^cre  in  iudicr''  per  procura  torem, ex 

Marian.Soc.in  d.c.facris,nu.  t n.de  fcnc.excom. excom- 


municato enim  non  taro  modus , quam  adius  agendi  pro- 
hibitus efi,  &:idco  nec  per  procuratorem  agere  poteft. 
£t  quod  diximus, pro:cdir,ctiain/i  adiortalis  rderat  fo 
proDanirurofecxcmnmunitatiimnonenc  , eoquod  vcl 
excommunicatusfit  pofilegitimam  appriUtiontm  } vel 
quod  feotentia  errorem  intolerabilem  contineat , inte- 
tim  enim , dum  ntiUirans  femcotia  cognofeitur,  vi  adior 
in  judicio  euitandusefijvc coi Itgiiurcxc.foleti^. in  fecun- 
da, & ihiglo.in  vcrbr>,vtador,&  verbo , extra  ludicium 
& Geroin.  Pbilipp.  Fraoc.  3c  Anchar.  vcr.noDo.  Steph. 
Cofia,nu.)0.de  fcnt.excom.lib.  C.  quod  i fortiori  procc-^ 
det,  fi  offerat  fe  probaturum  iniuft^  excommunicanmi 
elTe, neque  enim  tunc  ante  abfoluuoncm  audietur , arg.c. 
cum  contingat, & Panorm.ibt,deoftc.mdic.deleg.&:  c. 
per  tuis  ,&  ibi  Panorm,  ou.;. Felin.de  fcnt.&  excom.& 
gt.fin.ioc.fignificauic,&ibi  Panor.in  firie,deofbc.iudjc. 
ordin.3c  idem  Paoorm.in  ca.fin.nu.f  .dcexcepc.  Summa 
Aftenfts,i.part.lib.7.tit.9.qu*fii  •*.!?. 

5 Pr^tercaificut  excommunica  tus  denimctarus  adhir  elTe 

noDpotefi  , ita  neque accufator  in  iodicioelTcpcrrotiri- 
tur»cap,i.dcexcept.  & tbilnnoc.  PaDor.nu.4. 6c  Fe- 
Im.nu.i  t .&  c.o^s,  j .q.4.&  ca.diffiniraos.4.q.  t . gl.in  ca. 
pagani, dc  in  eadeq.  i.q.7.  Panorm.ln  c.tntcl  leximus,  ou. 
de  indic.  FdiQ.inc.ottliiepircopotum,nu.6.vcr{.9oar- 


Cafuum  Confeien. 

»0  limita, de  acculat.Mtrian.Soc.fenior.inc.  faeris.im, 
a85.de  (tm.txcom.Etfatiumnotaia  inca.cxcepiii-ncm, 
dctxcep.&c.amtbis.tit.eod.&c.pia.tit.tod.lib.fi.Rich.  ■ 
4.d.i8.itt.7.q.i.Sotus,4.d.ii.q.i.arM.c6cl.i.vcr.tiem 

excomtniinicatus.S.Anion.j.parte,tit.i4-«P-7‘S-''eiSc. 

rndcciino.  Tabicna.verbo.excom.  i .verfic.dccimoquat- 
to.  Htnriquez  lib.  i ) .dc  cxcotn.ca.7.J.4.  Hugol.  dcce«- 
fur.cct  lel.tabul.a.c.  i V.S.4-  Et  hoc  procedit , «iamfi  pro. 
ptiam  iniuriain  ptolcquatur.ex  »lo.in  cap.  oirnibus,4.q. 
«.accadent  gl.mc.i.mverbo,alio.infinc,ac  Anchar.ibi, 
dctcfeript.lib.fi.&citatc.intelleximus.deiiidic.  Ptnot. 
mcap.a  uobis,nuin.4.  Fdin.nu.j.  de  except.  & |dem  Px- 
notm. in  cap.cum  inter,  nuiti.  19.  tit.eod.vbi  «Itidem  feo- 

lille  Fcdctic.conf.i  i4.Matian.Soc.ioc.(»cris.nu.i89.d« 
h-nt.excom.Flugolin.vbifupraiac  facit  d.c.intellcxirou!. 
vlnexcomtnunicatusvniacrfaliter excluditur  a iudicio, 

vt  Iit  aaor,&  idco.vt  acculator.coni  «ccufite  Iit  agere. 
Procedit  etiam , licet  ficcxcoicatus  altcrutn  cxcomunici. 
titmarcularevcllct.glof.ac  Innoc.in c.i oobis.ac  Panor. 
ibi,num.8.&  9.ac  Fd.nu.  i j .deexcept.Bar.m  l.fctuos.ff. 
de  acculat.addit.ad  Panor.in  d.ca.  i nobis,  no.quatio  in 
liteta  C.  Mugolin.  vbi  fupta.  Ratio  cft.-quia  vt  habeiui  m 
ca.deeerninjus.dc  fcnt.cxcorom.lib.<>.&  c.piadic  exccpt. 
lib.fi.aflor  cllc  prohibciut  in  iudido,accuiaijdo  autem.,) 
agit.Etquamuis  Caret.in  tiatf.dehartct.nu.  i07.qucm 
ref  ti,&  Icquitur  Fiugol.vbi  fupra,t)b.a.cap.H.t.4.nu. 
1.10  fine,  hoc  cfam  procedere  putat . vt  non  pollet  accu. 
fatchatrcricuin.ac  hoc  obeompnionis  periculum.  Alij  la 
iticn.vt  Ricfi.quarni.dillin.  i8.art.7.q*  Summa  Allcn* 
fis,i.par.lib.7.tiiul.9.quxft.ij.  volunt,  admitti  polit  ad 
accuf.indum crimen  hxrclis  .cuius  tinta  eft  labes , quod 
ad  eius  accufaitoncm,6c  fetui  aductfus  dommum,  & qui 

lib.tctiminoli,iicjnfarocsaduetlus  quemlibet  adiniiiun- 

tut,i.q.7.cap.prxfumunt, vecC  liuicoppofiti  ni, &t«cit 
ad  hoctap.ptxfidcntcs.de  hxret.Iib.«.&  c.  in  fidei fatio- 
icm.liiu.cod.qux  opinio  mihi  placet , curo  hoc  totum  re- 
dundet mfauotcm  fidei , & maiorem  crimmis  huhisde- 
tcRationero,  Sc  Flugolintw  libi  contrarius,tab.a.cap.  17* 
, num.a. 

Illud  tiiam  obleruandum  cft,  quod  exceptio  morama 
nfeationis  in  quacunque  parte  ludici)  contra  aworcin— i 
obijcipotell.vt  habetut  in  ca.  exceptionem, & ibiglo.in. 
verbo, qui  fi  camomiferis,  & Pjnorm.nume.  i-  ii.lc 
Fdm.nu.  t j .de  cxccp.&  cap.pia,dcexccp.lib.6.  tC  cUfOu 
vnica.ti. cod.de  ibi  Anch.nu.j.fie  Zabar.nu.i.vcfl.ten» 
quxro.Matun.Soc.in  c.  facris,nu.4^S‘'dc  (cnt.cxcotn.ee 

Summa  Aftcn(js,l.part.lib.7«tit.9»q-‘ll»Hu?ol.decmt. 

Ecclcf.cab.x^cap,  i ^^C.nu.i.  & itaopponi  potclt  vei  m 
tefcmcntia,vcl  m ipfa  fcotcniia,&  etiam  poft  (cnt«uiauii 
ita  vttunv  impediat  Icmeou^exccuuoocm  cx  capit.  pt*% 
dccxccp.  lib.d.  Panor.incapit.cxceptioncm.nu.  1 1.  >p. « 
i^.dc  exccp.Marian.Soc.vWfupraiVndcSpccuI.innui. 
decxcept.  S.  i.  vcr.fcdmmquid  haneexccpii'  ncmvocH 
anf^malam ,quia non  fcquitur materiaro*  fcuregubm-j 
alurumdcctaratoriarumjfcu dilatoxtaru,  fecundum  ca, 
quie  tradunturin  c.paftorali$,dc  cxccpc.dc  cap.intCT  tne- 
narter iuro,dc  fcm.  & re  mdic.cuius  reixationcm  afiif nai 
Pontifex  , ind.cap.  piz-.VtficcenfurdlccUftanuamoiU 
timeatur  , communwus  ^ruulum  euttet»  ycontumacktu^ 
€tum  refrtmatury& excomniunicat  t,dum  d contmwms  4«/- 
butexiluduntur  yTubore  i'(nfufi  fiicUwsrefipifcant . 

7 Hoc  aucem,  quod  dixi, exceptionem  excommunicat^- 

nisinqualibcc parte  ludkti  opponi  pofle  , Wom  habet 
Jocum, quado  opponeretur  m vimdilaiorix,non  autem 
in  vim  pcrcroptori2,ex  glo.in  cap.pia,in  verbo,  opp^-mit» 

& ibi  Philip.  Fraiic.ininino,vcr.aliquando.Anfb  nume- 

3 .vcrfic.  nota  argumentum , decxcept.  hb.  6.  Fcbn. i^ 
cap. exceptione, nu.  1 3.6C  Panorm.nu.iJ.de  exccpt.  •* 

h>in. Socio. in  cap.facris, ou.43f.de  (cnt.  excom.  Summa 
Aflcofis  i.pat.lib.7.titu.  9.q.i^.  & glof;  ioclcmm.  von 

ca,&  Anchar.  vctf.fccundo  oot.de  excep.quiapfrcmpi 
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Libri  Secundi . 

cxccpiio  litem  non  dilFcrfi  fcdtollit.^.appcHanrur  au- 
tem exceptiones.  Inftnut.  dccxccpr.  Ddatortevero  dici- 
tur exceptio  opponi  ad  cftedhim  diifcrcnds  tntcotion;^ 
agentis,  vel  propter ipHusagentik excommunicationem , 
vel  iudicis,aut  procuratoris . Peremptone  vero  opponi 
dicitur, <}uando opponitur  ad  perimenda mcicd'iioncm. 
Vel  alium  fimilcmadlum,  propter  excommunicationem 
eligentium, vei  cicfti»  veJ  alrenus  cxcommiuucati,qui  ta- 
Icmadlum  celcbra(lct,vr  iraditgl.a.inclc.i.dcexccp.  ve 
V.  g.  cled>us  efl  quis  ad  aliquam  eccidiam,  6c  ei  obt?citur 
elcAionem  n«n  valere  ob  excommunicaiioncm  ipiius 
cle^i,vcl  eligentium, tempore  cledboms . 
t Hxc  autem  exceptio  cxccmin  jnicauoniscontraadko- 
rent,aon  foluma  rco,vt  habetur  in  cap.a  nobis, ^ c.cxcc- 
ptiotiem.de  excep.  & c.pu.decxcept.librotf.fic  DD-  ibi , 
fed  etiam  a quouis  alio  nuema{cuio,*tIue  femina  oppo- 
nipoce(l,arg.d.c.pia,dc  do.ibi,in  vctbv*»,  fi  quis.Marian. 
Soc.inc.lacris,nu.4Z7.  de  fent.  cxcomro.  Vndcciiam  6c 
notarius , aut  aduocatus  excipere  potcfl , quando  iudex , 
aut  pars  non  exciperet.  C^uod  idem  dicendum  viJetuf 
de  omnibus  per{bnts,qux  ncccllario  incerucniunt  in  lu- 
dicio,proptcr  interdTc  periculi  communionis.  Et  ficiica. 
tum  parati,  deappcil.^  ibi  Panorm.  niime.i.  Decius 
nu.  a.  de  idem  Decms  in  cap.intclleximui,num.zo.Felin. 
nu.T5.deiud1c.Hugolin.vbi  rupr«,tab.i.cap.if.5.7.nu. 
^.Mariao.Socin.in  cap.  racris,numc.45  t.dercm.cxconi. 
C^ia  tenemr  quis  impedire  peccatum  mortale, cum  pof- 
fit;  quod  hic  contingeret,  /I  alij  exceptionem  a iudice,  aut 
teo  pcxtcrmifiam  contra  acorem  excommunica  tum  de- 
nunciatum  non  obijccrcnt;  pcccamm  enim  mortale  com- 
miiteretur  communic.indo  m iudicio  cum  taliter  excom- 
municato . Tenetur  autem  vnu(qu»lquc  fub  peccaro  mor- 
tali peccatum  mortale  alccnus  impedire,  cum  po{Tit,arg. 
ea p.qui alios,  & ibi  gl.m  verbo, non  rcuncat.dehxrci.  Se 
c.error.d.8j.dccap.ncgligcrc.i.qu^fi.7.&  alia  in  gloilis 
eorum  citata. de  Nauar.  in  Man.cap.  (4.  num.17.  vcrfic. 

SUadragefimofcxto.qui  id  limitat , de  b:ne  (olum  proce- 
cre  in  eo»  qui  fine  verecundia,  incommodo,  S<  dedecore 
id  impedire  pore/l.&rgiolT.  ind.c.ip.  crror,in  verbo,  cum 
polIit,non  tolum  hoc  ait  verum  efie  in  PfxJaio,fed  etiam 
fnquolibecalio, citans adhoc etiam  Hugonem.  Et  qui- 
dem iudex  ex  oi^cio talem  r('pcllcrcdcbec,vt 

colligitur  ex  cap.  exccptioncm.de  exccpt.de  c.pia.tit.eod. 
Jib.<^.Marian.Si*c.tn  cap.facrismiim.?  j7.vcr.qiicro  vige 
iia>o  fcxto,fic  nu-44i  .verf.  quarta  declar.itin,ue  lenr.  cx- 
com.&:  hoc  propter  periculum  animx  m communicando 
cum  excommunrc.xto,  Ircundum  Hoflien.  in  cap.  cuma 
nobis,deelcdi.tdlin.d:cap.cxcepti(mem,dccxcept.di:  fc- 
quitur  Io.  And.ind.cap.pia.Etficutrcus  potefi  per  cxcc- 
ptionTrti  fuam  .adl-*rcm  rcpcllcrcin  qualibet  parte lins; 
ita  etiam  porefi  Iudex  ex  officio,  adeo  quod  etiam  poli 
fententiam  potcfl  excoinmunicatnmrcpcllere  abexeeu- 
tionc, fi  illam  petat,vttcncntglof.fin.In.  Monach.  loan. 
Andr.de  DD. in  cap.pia.decxccpi.Iibro^.cap. cum  inter, 
vbi  Panorm.nufn.^o.dr  cap.ngnihcJuitnobis.de  ibi  glc, 
in  vcrbo,defcnfio.  6:  Panor.num.  17.  &:  nu.i8.de  exupt. 
M arian.Soc.  locis  proumc  allega  IIS  . 

5>  Item  reus  in  qualibet  parte,  vtdixi,  liris  excommuni- 
cationem contra  adlorem  obijeere  potc(l,&  hoc,ciiamfi 
iptensct  reus  iuradet  non  opponere  aliquim  exceptinm  in 
dilatoriam, quia  non  obllameiuramcnro  porelHllam  op- 
ponere abfqaepcriutij  poena, dummodo  aefi  r furntex- 
commiinicatiisnotorius,autdcnunctatus,  ex  loan.  Aiidr. 
fnd.cap.pta.innonelia,vbi  aititadirput.qndotcnuific  lo- 
annemde  Monte  Murlo.& idem  tenet  ibi  Gemin.^.  i.nu 
me.  1 1 .verfi.qoid  fi  reus.  Felin.in  cap.cxccptioncm,num. 
ij.dccxccpr.Marian.Socin.in  cap.ucris.nu.aau.defcnt. 
cxcom.  Hugol.didl.cap.  1 1 .^7.nu.  i .Ratio  efitouia  ncccf 
iitascxcommunicarroois  vicandx  ,quam  nonnhijcicnJo 
inctirrit^excfifari  penurio,ar^c.qucrelam.dc  iurciur.dr 
c*fignificatc.depignot.lo.Aira!tbi  fupra.dc  aiicgatqaod 


Cap.  III.  i xT 

oor.in  fimili,mclcm.t.in  glo.  penulf.dee*ccpt.Ad  quo^ 
etum  allegat, quod  not.inc.i.  deiurciur.lib.<5.  vbiciiam 
iuramentum  fcienter  prxfiitum  fuper  re  illicita, nou^ 
aflringit  iurant;m.  de  facit  rcgu/a,non  cft  obligatorium, 
dcreg.tur.Iib.d. 

*o  Hxc  ciiam  cxcommimicatioois  exceptio  opponi  po- 
tdl  coram  quocimquc  iudice  ordinario, vel  dclc|ato,  Hc- 
clefialbco.  vd  ficculan,  ex  rIo.ih  cap. pia, in  vcrbo.nppo- 
nir,6:ibi  loan.  Monac.de  Archid.dccxccpr.lib.^.Maria. 
Socin.m  cap. facris, num.454.de  Icnr.cxcom,  Sttph.  Co- 
Ih,in  cap.dcccmimus,nuin.i.A:  ^.dc  Itntctu.cxcommu-  ^ 
nica.iib.^. 

**  Circa  modum  aotem , de  formam  opponendi  excom- 
municationcm , fiopponarur  invun  pcrcmptorix, fula- 
cii  opponere  fi'npliciicr  de  cxconiroumcatione,  licet  non 
cxprimaturfpccics  ,am  nomen  excommunica  toris,  cum 
Iiocnull»bic.nitumrcpcri3tur,viait  Marian.  Soj.incap. 
facris,nUiT».4;i5. dclenf.exrom.&’  ciMt  probae  ruitentia 
Innoc.Pct.^  Ablm.  namc.pia.  de evccp.lib.tj. loquitur, 
quando  opponitur  in  vinultlaiofix,non  pcritnptorjx, 
v[  patet , quia  in  vim  pcrcmprorixnon  pofiec  opponi  ii\-j 
qualibet  pirtciins, de  iudicij,vtcQlJi2iturcxc.ap.i.dclit. 
contcfl.hb.d.&nos  lup.  docuimus.  Quando  autem  talis 
cxccmtnunicatio  nuior  opponitur  in  vjmdilarorix , de- 
bet opponens  ipftusexcommunicaiioni$rpccicm,dc  no- 
men cxcommunicatoris  exprimere,vt  Innocentius  1 1 1 1. 
inc.pia.dccxccpt.Iib.i^.ll.Ttuit  Etquamuis  HugoJ.md.c. 
pia.  de  Aegidius  velint  pe  r ( Sf>riietn'  inttiligi cauTam  Ai- 
licct  excommunicationis  , ita  » vt  rciis  admitti  non  dr- 
bcatad  opponendum  ,mfi  exprimat  caufam.vtprrcx- 
preffionem  caufx apparear, an  pro  illa, vel  ptoalia  cau(a 
cxcommunicaiusfir,arg.ca  p.piudcntiam.^.t^.deofiic.iu- 
dic.delcgiti.dcan  abhomme,vcla  canone. &:  verum  ma- 
iori,vel  minori  femcnria  fitliearus.Et  AegKlius,air,hanc 
fuilTcmcntem  conditoris  didlxconfiitutionis , pii,  do 
cxccp.lib.tf.dicensfchochabuificd  quodam  Fratre  la- 
cobo  EpifcopoBonontenfi,quifuit  Cancrl  anus  Inno- 
centif  IIII.Alij  tamen  omnes,  vtgl. in  d.  sap. pia. in  ver- 
bo, fpccicm,  de  cxccpt.  libro  fex ro.  Spei  ul.in  iitu.de  cx- 
cept.  S-  vjfo,  verbo,  fed  qu  tndo  exermn  unicauo.  Pun. 
Hofl.Goffred.de  eiiam  loan.  And. in  d.cap.pia.Mansn. 
mc.racris,nu.456.defenr.exconi.  Summa  Affcnfis.i.p. 
lib.7.tit.<>.quxll.ao,  H u20Ifn.de  cenfur.cccfef.rab.i.ra. 

IV. §.8.  numero. ...venus  docent,  perS/ct/Cffi,  inrclligiip- 
fius  excommunicationis  fpc<  iemiiS:  ratio  cfliquu  cunx_o 
dux  fint  ixconimiinieationis  fpcnVs,  excommunicatio 
maior,  d:  mmor,  de  quxlihcidiucrfos  producat  effedus, 
mnorenini  n^m  rcpellita  communionclioimoum  , fed 
f ••Ium  a receptione  Sacrarocncotum.m.aior  autem  Se  Sa- 
cramentorum perceptione, de  .adminiflrationeinccnon 
confortio  hominum  priuar  j ne  rei  facile  iudicium  fubttr- 
fugcrcnt.acliicm  prorogaicnt,quo  minus  condtnanarcn- 
iiir  , de  excommunicationem  firnpiicitcr  opponendo  mi- 
norem nonnunqiiamobiecifrep«iflraconuinccrcBtur,mc 
ritonc  excipiens  rum  alterius  iambica  vagetur,  vtin  cap. 
z.drrclcnp.  (latuit , ve  excommunicationis  fpccics 
in  rxeepUime  nomina  rcnmriquocafu.fi  minor  fir, non  ad 
triircrurcxcepno,fcd  iudicium  iudex  profeqiieturifecus 
auirm,'i  maior  cxcommunicatioopponamr,vndcvt  re 
10.111.  Andr.  md.cap.pia, docet, fdlfumefl  p<Ulc  .it^orem 
pcrcaiifx  cxprcfTinnemfcirc.an  maiori,  vel  minori cx- 
Cfmmunic.1  tionc  Iiga rus  fit;  quia  fieri  potcfl,  quod  iudex 
minorem  excommunicationem  infiixcrii  cxcaufa  , qu.x 
merebanirmaimcm,vtdcfcpatet,vnde  txprimi  debet 
fpccicscxcomtr  unica  tionis,non  caufa,vt  videatur, an  cx- 
communicano  maior,  vel  minor  fir,  oux  opponitur;  quia 
per  talem  cxprcflioncm  fitcileconflabt,  an  exceptio  ad- 
mittenda fit.  ^ 

II  Nem: n etum  cxcommunicatoris 'fiuc  proprium^, 
fiucappeilatluum,vcl.faltcmnomeodignitans)cxprtmi 
debet  ab  cxcipicotemipfa  exceptione, ex  glofl.  in  capit. 

L 3 pia. 


Thefauri 

pia.m  vttbo,nom«n.()c  cxccpi.libro  fexto.Kfatii.  Sodn. 

«B  capii.  fjcru.  numero +i7.dcftm.cxcnnimun.  Summa 

Allcnlis.i. par. libro  (cpiiino.tit-p  riuill.  i.  Hugol.loco 
proxime  allceato.quia  iii  lato  erimincni^ debet  vagari, 

argumc.ff.dcdolo.l.lcd  ex  dolo.in fine, ff.de caecpi.dol. 

I. apud  CcKum.S.penuli.  Ideo  autem  nomen  exprimi  de- 

btt,vt  (ci.auir,  an  Iit  ordinarius , vel  delega t;is  * (,'uu  li  fit 
delegatus  non  fiarctur  cxconinuinicaiioni  ipliusinifi  oiic 
derct  de  delegatione  iurddu3ionis>v  e jn  ea  P.  cuni  in  iurc » 
dcoffic.iudi.dclcg.suaniuisfiordmanushicrir,  hoc  non 
requiratm. 

1 j Eodemque  roodopfi  obi  jciatur  excommunicatio  lara^ 
a iurcalcu  canr>nc»canon,dit  canonis  audior « autnominc 
pre  prio»vclcompcttnuhusindicijs  jc^uinonuri  proprio 
x^uipoilcnttcxpnmi  d^-bctpnc  Iit  locus  vagaiiuD», 
vtomms  inccftiiudo  tollatur ; cum  per  fimplicem  cano- 
nis cxprdfioncm.tiui  n-itj  illccamm  fit  .igiiorcturiqund 
vcfiimdl  ) nifi excommunicatio  lalis  op?  onatur  » c;iix 
cmnibusnotacfi » qualis  illa  cft  de  pcrculfionc  clcrici  \ 
time  enim  latis  ent  acVoccm  ob  clerici  pertofiioneni-^ 
excoitimuaicarum  ellc  docere,  quamuis  canonis  no- 
men,nimiiiim»capimIo, fi  qCiisfuiKicrvte  diab  lo«  17. 
quiHio.  4.  tJcearnr  ,cum  liic canon crmnibus  m.^tiHnnus 
Iu.  Debrt  Igitur  excipiens  excommuniv  .1  nonem  op^ontn 
do , cxpnmcrcadtorctn , aut  ludicem  vXCfmcnunicatunj 
clfcm  ii  iricxcotnmunmarioncvquod  violaiicm».a''0,iem 
latum  X Clemenie  V I Il.qui  inop.AutUaiutumi^tum 
ab  hpdtof  o Ne  ‘politano  ,fub  lali  iiiulo,&:  in  tali  cepit, 
incip.  &c.  &c  qiiamujsauihof  femp.r  nominandusucm 
fittCiMOiiumm  ftmper  nominandus  cfi.  nilii-t  caul* 
cxprcll«or»e,vt  dixim  is,mcan-  n s notui  mpcro.niatur, 
vt  latmstr.iduDi  . Specui. in  tu.de  *xc<^p!.§.vjrj,vtiric.fcd 
qiimiatnexeo  nmuoicanonis.  Ar- 

chid.mcapu.pu. & loan. Andr.Gemin.inditlocapiculo 
pia,^.fiqu.s,vrrfic.  quid  fi  oppon  itur.  Matian.Soctn.in 

capit,facns.nunKro4^7.dcfsntent.cxcommiinK.Hugo- 

iin.dcccnfur.  ccclcf.  i.fb.  i.  capuulo  ij.4. 8.  in  fine,  vbi 
ait  uidiccm  curare  dcb.rc,  vi  cxcipiais  &:  Ipccicro  ex- 
communicationis, & norr.cn  cxcrmmunicatoris  expri- 
mat,vbi  viderit  cum  harc  ex  ignorantia  i>mililTc,ficun- 
dum  ea,  quar  tradit  Piiofm.mcjp.loIitar.piTcum  cano- 
nem . numero  fecundo , de  r llit.  fp.ilnt.qucm  (cqimur 
Fclin.mcapit. piudcntiam  finH,acoihc. ludic. 

delegati. 

14  Exceptio  amem  excommunicationisopponcndxcon- 
tra  a^lorcm  potefi  ficformari, vt Soccul.  induco  vcrfic. 
Sedquoniam.anr.otiuit.  CoramVhha  'Donuno*V.  OrdU 
tatio,  ^c.\'c\^<iuiVQS*I)&mmt  Va^x  ajiattn  U^atum . 
Ego  loan.  citatus  ad  f^ntior.cm  Capituli  m tdi  cauja  duo, 
quod  ad  ipfjHS  pctithucmnon  potcihs  ptocedere , quuipfc^ 
9yfndre-u  c^r-ef/  cxcou.nihnitatHS  mdiort  excommumcatto^ 
ne  per  talnn  iudicem  ordinai  \um , vtl  legatum , utl  autl/o- 
ritxtccanonts,  exprimendo  n''mcn  canonis , rccunduiic_«j 
quodduflumefi.  Quando  .nitcmcxecprio  excommuni- 
cationis opponereturcontra  ludiccm,  poteft  fic  formari 
libellus.  Coram  vobis  DommoT.ordinano,  vel  delegato 
propono  ego  Tlnm.  citatus  ad  petitionem  CapituU-,quod 
coram  vobts  non  teneor  rcfpondere  ,qui.ivoseflu  excommu- 
ttuatusexcommunicanone  maiort  per  talem  tudicim,vel  vr- 
goretaiis  camnis  ideo  non  poteriis  lunfdiQionctnexerce^ 

«.  Pfxdi<ilj  vf  rofonm  non  foluru  feruan  debercoram 
iudicc  Ecclcfiafiico,  fi  roramcoaeatur*,  (cd  etiam  fi  agi- 
tur coram  indice  (xcuIart,vrno(. glo.in  cap.  pia,  invcr- 
bo,ecclcfianicis,dcexccpt.lib.6.&  glo.  ibidem,  in  verbo, 
opponit,dum didt,quod habet  locura.f oram  quocunque 
iudiccopponatur, ordinario,  vel  delegato,  vel  fxculan. 
Manan.Soc.in  cap.facris.num.4jS.dcfcnt.cxcom.&cft 
communis  DD.opinioind.cap.pia . 

autem hxc, quam  reus a^nri opponit, ab  ip- 
loinct  reo  infra  odio  dierum  Tpatium , dic,  in  quo  propo- 
nitur minime  computato,  probari  debet,  ex  capit,  pia,  Se 


Cafuum  Confeien. 

ibigl.m  vcrbo.pflo  dierum, de  exccpt.Iib.S.Matian.Soc. 
incap.lactis.num.  440.  de  Icnt.  cxcom.  Summa  Afiailia 
i.par.lib.7.tit.si.qux(t.lo.I  lugol.de  tenfu.cccicf.iah.i. 
capit.  15.5.9.  qui  dies  currere  incipiripfoiutc  abfqur  alii 
iudieis.iHignaiionc,llaiimacabip(o iudicc  admiffa  fiie- 
rii  exceptio, ex  Honicofiin  d. ea. pia.  & Specui,  in  iitu.de 
dila  tio.^.i.vcrfifednunquid.  Si  ibi  loan.  Andr.  in  addit, 
qui  au  dies  etiam  fciutos  m ifia  dilatione  compuMri,  per 
J.fiuc  pars.C.dcdilat.&r  ff.de fcr.in  I. i.Marian.Socin.in 

d. c.fatris,nu.+43.dcfcni.  cxcom.  qugdtcpus  ad  proban- 
dum a iudicc  prorogari  non  peueft,  vt  noi.glofi.in  d.  ap. 
pia,  in  verbo , odo  dierum , cum  hoc  pnuiTcgium  adoiis 
fit,quud  nifi  reus  infra  odo  dicsobicdam  txcommuoica- 
iioncm  probaucrit , ad  expenfas  adori  condemnetur: 
quod  pnuilegium  ludcx  adori  auferre  nen  debet, aut 
potefi,arg.c. indultum. de  rcg.iur.Ii.t>.&  c.dchis.difi.iJ. 
A:  idcmd  iecnt  Ic>an.Andr.md.ca  pia,&  ZcnzcJ.ihidc, 
Se  idem  loxn.Andr.mc.foUt,&  ibi  Bern.  de  fint.  cxcom. 
lib.t5.Manan.Soc.ind.c.facris.num.44^».Qu3ndo  tunc 
nus  ahqua  lufiadc  caufa  pt  fi  obtcdain  cxcepiionetn-j 
impeditus  cfi  , quo  minus  infra  didumod-i  dierum  fpa- 
(iumcani  probare  poflit, fcilicct , qoiaved  ludcx  iusnoo 
dicit , atuus  grauimorl>o  impediror , aut  dolo  aliquo 
adoris  retardatur. aut  alia  iufia  dccaufa , poicfi  tempus 
hot  a iudicc  prorogari, VI  Inr.oc.  Archid.  loan.  Andr.  &: 
Philippus  Franc.incap.pi3,dc  txecpt.Iib.<>.  annotarunt. 
Katio  aut.  m, quare  ita  .*» retetur  iciminusifle,e  ficxglrfl, 
ind.car.pin»in  veibo,«.dodi<'rumtquiacxcfprto  hxcffc- 
qiiriuermalitiolcopponiiur  , Si  efiodiofa  , Sc  idcorc- 
finngenda  poiius,quam  rcExjnda,vtin  rcg.od'a,  de  fc- 
gul.  lur.  libro  fi.  Vnde,  fi  icus  noa  habet  probationes  iq 
promptu,  tacere  dt  fiet,  ea  p.plct  ii-uc,i.q.7.vi  I expedare, 
donec  prt  barc  poflit,  cum,  vt  didum  cll , illam  in  quaii- 
bcnuduij  parrcopponcre  poflit. 

jfi  Probatio  autem  hic  aper tiffimisd  cumen tis,fcupio- 

batiombus  indubita tis,&  claris  fieri debrt,  ex  d.c.pia-& 
ilxigl.in  verbo,apcrnfrimis,dcexcept,hb.fi.&  facit  l-fcii, 

e.  de  proba  r.  vnde  proba  ripoteft  aut  per  cmfclTicnem 
ipiius  adoris , fi  enira  confiteretur  fe  excommunica  tum, 
auiclcrituminiurioscv.g.pcrcunalTe,  probatio  hxefuf- 
fit  iens  erit  ad  rcpcJIcudum  cum  ab  agendo  % arg.l.vnicx, 
C.dcccntcfT. 6c ca.fi.  lunda glo.  mu.  cod. Prob- ri etiam 
potefi  pcricfics,quj  prxfent,scrant,  quandoexcemmu- 
nicatjonis  fententia  in  cum  lata  fuit,(Xgjo.  in  d.  cap.  pia, 
in  vcrbo.documeniis.^c  ibi  Franc.  Anebar. & Gcm.  do 
cxccpt.lib.fi.  Maria  n.Soc. in  c.dcmonialibus.num.^do 
fcnt.excoroinun.&  mc.facris.nu.446-  iit.cn. Non  lamca 
fufhcitvnus  tcfiismcciuram^ntum  rcodtfcrendumcu, 
nec  fi  deferatur, furficitjCtiamfi  adfii  vnus  tefiis.tum  hxc 
non  faciat  plenam  probari«mcm  v ficut  nec  fufiiccrctvnus 
tcfliscum  iama,vt  tradunt  Archid.  10  cap.  fi  lefiis , m-a 
verbo, item fxpc.4.q. Anti  n.mca.vtnitns,  1. colum. vir. 
de  tsfiib.  Decius  inc.i.dc  pofiul.prxlat.nu.  17«  Spec.lit. 
dcnotoriaciiminc.  fama,  vcif.  quid  fi  agenti. Fclin.in 
Kubr.de  probat. nuro. 4. & in  ea. veniens, i.nu.i  5. vcr.& 
amplia  ifiamconcluiii  ncm.de  tcfiib.  lo.  Andr.  Domip. 
Se  Gcm. in  d.c.pia,vcrl.fi  quis,  num.  t4.dccxtepr.  lib.fi. 
Marian.Sodn.in  e. facris, nu.447.de  feni. txconi.Couar. 
inc.alma  mater,i.pir.|.j.nu.  i.dc  fent.  cxc.  lib.fi-Hug. 
dcccnf.ccclcf.tab.i.cap.it‘$  lo.nu....  raulrocuc minus 
fufficiens  proh-iroerit  folafania,  vtador  a iudirerepcN 
ii  poflitjVt  probat  Conar. in  d.ta. alma  mater , i.par-l-J* 
nii.f.vcr.hxcproEdOjdcfent.exc.lib.  fi.  ctiarofipuMica 
fit. Cii  ccx.optiinus^hoccfi,vt  ait  Couar.c.illud.dccler. 
cxcom. minifi.&  Fcl.inc.cum contingat, coi.  j.dcrcicf. 
&:  inc.cumdcfidcrcs,dcfcot.cxcom.coi.i.  Anr.in  ea. ve- 
niens, 1. coi.  vli.de  teftib.Dcc.io  e.  i. de. appell-col.  pcn.cv 
e. pu, de exccpt.lib.fi. & Marian.Soc.inc.f»cris,nu.447* 
dcfcRt.cxc.Hugol.vhi  fupra,^.io.nu.  i r.  &c6itcr  DD* 

in  cap.  prudcntJ.iro,$.fcxto,dcofiic.dclcg.Qii‘'fuaioro* 
oiutocOtqnia  inc.pia,ditXvcpt.Iib.  fi.  cxprdicicquiu- 
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Libri  Secundi, 

tur,ad  l'OC,vta^rreppcJlaturcxccpiicnffxcommiin'- 
canonis, quod  talis  exceptio  probetur  apertiilimis  Jt  cu** 
rnen  tis.  Licet  ergo  foia  fama  de  cxco<t  munica  to  fulLciar, 
ad  hoc  vt  infamatus  vitetur, quod  fignificatur  t cl.c.iHiid , 
xicClcrxxconi.niiniilr.&  incap.  cum  debder^s  ,dc  ftui. 
cxcomm.  Se  communiori  fememia  Dodtorum  appeoba» 
tur,  curo  henon  agatur  dcgraui  prxmdicio  , vinotac 
Couar.in  d.c.alma  mater.  Npar.§,i.num.f  .ver/.hfc  pro 
fc^io.dcfeni.cxcom.lib.tj.iS.  prius  docuit  Manan.Sottn. 
in  e. (aerisonum, 447.de  (tntciit.cxcomro.in  antic.  ad  erte 
^umtawn  repellendi  aliquem  a iudicio  , cum  nec  in^ 
graue prxiudjciuni  iIIjUS cedat > non  fuiheit  prt>b3tlo per 
famam  cum  vno  letlc,  a rg.  eorum  qu.x  tradit  Din.  in  I. 

excufantur,$.i.rf.dccxa:l.tuL&Cin.ini.fi.C.dcqu9ft. 

ybi  tenet , quod  fama  tum  vno  icflcnoo  prober  in  cnmi- 
oaijbus , qura  in  iliisexiguntur  probationes  luce  clario- 
res, vt  in  I. fi. e. de  procur.  quod  etiam  Tatis  confiat  ex  ea. 
pia.de  except.  iib.^.vbi  rcquiritor,quod  taliscxccptio  do 
cuffleniis  apertifiimis  probetur . 

>7  Neque  etiam  probatio  excommunicationis  fa^a  in 
ynoiudiciofufiicic  ad  repellendum  aliquem  in  alio  iu- 
d)cio,fi  de  nouo  agarur,ex  glo.in  ca.cum  dilctfius.  in  ver- 
bo,rcfiiuuiofacicnda,dcurdinccogmtionum , quatsmus 
ait,  virtute  probati  exceptionis  dccxccromumcationo 
non  repellendum  quempiamefiea  icfiimonio  , vel  clc- 
t^'one,oifi  excommunicatio  probetur,  de  tia re  Inrioccnt. 
ibi , m>m.  8.  aitnrn  prob.iriexcommunicationcroin  vn.i 
caufa,euam  G per  probationes , &c  jkt  ftiuentiam  alibii 
iudicioobexcommunicationcmrxclurus  apparcat.iquia 
ad  hoc  , VI  exceptio  rei  judtcacz  in  vno  ludiuo , in  alio 
obfier,  oertTTano  requiritur , vt  eadem  rcs,cadcni  caufa , 
de  cxdcrn  pcrfonxfiiit,aIioqu[nnonc  bfiat,arg.l.tum_> 
qu.xtitur.  iF.  dccxcept.rciiudic.  qui  mea  fu  nofironoii^ 
adfunt.Et  idem  fcnrire  vide  tur  Panorm.ind.ca.  curo  di- 
lectus,num.4?.dc  Archid.vf  iprcrcfert,dc  Zabar.m  Cie. 
vnica,nu.i3.decxccpt.Idcmapcrtctcfiatur,Sc  hanc  am- 
plexus tft  Hugolin.de  ccnfur.ccclcf.  cab.i.c.i  f.$.io.nUr 
lo.de  raucrMarun.Snc.m  cap.racris.nu-Hi>*dcfentqnr. 
c)^mro.  quia  vtexerptio  probe  rcQ,  probari  dcbccapcr- 
nllimis  documentis.  At  vct6a<fij  in  vno  ludicionon  pte- 
nam  res  alterius  ludi  ij  inter  ali js  perfonas,dc  alrjsdc^ 
caubs.vi  crmfiat ; & facile  rcus  voiitct.id  cxcipienduni , 
ii  ooftseefias  in  vno  iudicjc, licet  et  exciperem  alioiudi- 
cio,&jtaiitrs  nunquam, aut  tarde, de  non  nib  mixi- 
tcrminafiirur  . Neque  enim  exinde  ti- 
mendum cfi  periculum  communionis  , vt  putauit  Ho- 
fiien.qui contrarium  fenrtr,tcfiibu5  Panorm.de  Mariarr. 

^Nfupra.  Qma  fi  notorms  , aut  dcnunciaius  fit 
exceptionem  proba  re  poterit,  dctudc.x 
ex  ofhcio  cum  excludere  debet  •,  finvero  neq-,  notorius, 
ncqucdenunciatus  fit , nul/um  tunc  in  communicando 
cumulo  periculum  , autp.ccaturo  cft  , cum  nec  lurc  ve- 
teri teneatur  quifp/am  puofjc^  vitare  cum  , quem  cxcom- 
probare  non  ponit,c.cum  non  ab  homi- 
ne. de  lent.cxcom.occnodo , vtex  cxc/auag.  ad eultanda 
fcandala.confiat . 

18  Ptobariiginirporcritexcommunicatio  adlngsL  vel  per 
pmpriam  CIUS  confeffinnem  ,vt  diximus  ; vel  prr  exem- 
ptum authenticum  fcntentix  excommunicationis,cx  2I0. 
in  ea. pia.  m verbo, documen  tis,  de  cxccpc.lib.d.  & in  ea  p. 
prudcntiam,in  vcrbo,quoJiI>ci,dcofF.dcleg.Mart.iD,Soc. 
incap.demonialilHJS.nu.j.dc Icni.excom.  Roman.con- 
Iil. j 19  vbi ait, cxcorrmunicationcm  latam  abhomintj, 
probaruxcmpfo,  de infirumentoauthentico, cum figil- 
l^soato , de  manu  propria  duorum 
tefiium/sl  publici Icribx  fubfcripto.  Excommunicatio- 
nem  v^o  iuris  probari  per  infirumemum,dc  femennam, 
quae  factum  continear , quamobrem  in  excommimicatio- 
nem?ncjderir,vtlarius  tradunt  Panorm.inc.poficcfiio- 
orm, nu.tJ.de  tbi  Fclin.num.ii.& nu.  17.  Manan.Socin. 
m d.c.de  ojoniabbusjnu.^  .de  Icn t.excom.d.  f Io ijjwjbiiu 
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cap.i.dc  fcnr.cxcora.lib.tJ.  Hugolin.vbi  fupr.i,num.7.dt 
de  fcq.  cuius  excommunicationis,  drfcnrciitixexempiu 
(lumiutcomincat,  quod  ad  omnes  pcrcincr^  poterit  reus 
abcxcon:municatorc,dc  Tentenuam  fi:rcmcp(.rcrc,  illud- 
qucci  iudex  reddere  renetur , ex  Paoorm.  in  cap.  i . num. 
14. & jbi  Fclin.nuoi.j^.verlJitnita^.  dcDccio,nuui.<'>t. 
de  probat,  vbi  Panormit. citae.  & fequitiir  B;m.in 
diuus. ff.de  iurcfilci,Roma.conb.  24.  BaJJ.  tnl.  pncip:- 
iDus.  $.  in  hts.  e.  dcappli.in  l.a.colum.i.C.v  tlitcpeud. 
Alcx.confi.8f.in  voJum.i.Bari.in  conr.6<>.  incip.Dccrc- 
uit.And.Sicul.mconfi.47.colum.i.in  J.voium.  Anchar. 
incKmcn.i.nuni.  tJ.$, i.  verb fecuadoprimripaljterqiLx- 
ro.de  vAir.  Qm  omnes  duemq,  per  huiuTmodi  lucras  ex- 
ccmirmmrationis  in  debita  futma  facLas , vt  diximus, 
excommunicationem  omnino  proban , nt^n  folum  ad  di« 
lationem  litis  , & aCloriscxclufioncm,  fidetiam  adeic- 
^ionem  , de  bt  ncficij  collat  onem  annuliandam.  Dequa 
relate  Panormii.incap.portccfiioncni.num.f.dL/cq.  de 
probat. 

i9  Sicctiam , quicquid  contrarium  nonnulli, vt glofi.  iiuj 
cap. pia, in  vcr.n  men,decxcepr.lib.^-dc  ig cap.licct,iiL-« 
vcrbo,nui»ciati>dclcnt.cxcom.Jib.  CJ.  de  Roradecd.4ii. 

3 uz  incipit ; Item  fi  petat,  extfiimctic  } alij  tamen  verius^ 
^v;c«.iii,cxfola  probatione  dcnuDciationis  cxcomrouni- 
canonisipram  excommunicationem  fij^cienter  proba- 
ri, vt  in  vimdilatoruca^lorajudicio  repellatur . Sic  Ho- 
fiicnl.mc.prudcnuam,deoftc.dclcg.di:  Archid.d:  loan. 
Andr.innoue(l3,ind.c.  pia.dcexccptJib.tS.d:  md.capit. 
licet,  de  fent.  cxcom.lib.tJ.PaiiOtm.uicapit.prudeiuum, 
§.fcxto,mim.i  I. de  ofiic.iud. delega.  & fiii  Decius,  vbiaic 
lianc  cflccommuncm.d:  loan. lmola,ind.c.Iicct,  dicens, 
qpod  credendum  cft  fuo  ordinario  dcnuncianti.nifi  aliud 
appa  rcit,  1 1 .quxrt . j .cap.  curiz,  de  e.  pofi  cclIioncm..-j , 
de  probat. Gemin. etiam  id  fatetur  verum,  quando  oppo- 
nitur exceptio  excommunicationis  in  vimdiJatoriz,  vt 
quando  opponitur  ad  repellendum  aliquem  a ludieio  j li- 
ccifccus,  quando  opponitur  in  vim  peremptorii  ad  in- 
fringendum aliquem  adhim  gefium  per  excomumnica- 
lum  , vt  fi  dico , quod  refcripiumefiiropctratum  perex- 
coramunicatum  , capitulo  i.  de refcripc.  Iib.6.  vrlquod 
elcifilofit  fiifia  de  excommunicato,  capitulo  cumdilc- 
i^gs.  deconfurtud.  de  hanc  difiind^ioncm  etiam  adtruT 
lunrPanorm.  vbifupra,  & Rota ,dccd.8.  de  dccif.  af  1. 
dcdccir.400.  Dom.tn capitulo  i.§.  l.dccxccpr.lihfotJ. 
Philip,  hranc.in  d.cap.ljcet,dclcm.excom.  libro  tJ.d;  in 
capitulo  pcrucnir,i.colum.i.dcappcllar.Rrman.confiL 
54‘‘.incip.Dumquiritur.  Couar.m  c.alma  inarer,!. par. 
§.  t .num.  I .de  rcnt.cxcorti.lib.(J.  Rebulf.rcpct.in  cap.po- 
fiulafiis,  nu.7tJ.de Cler.cxcom.miniftr.Cofmas  in  prag- 
mat.  fiiiniiione,  tit.  de  excom.  non  vitand.  io  verbo , dc- 
nunciata.Marian.Socin.inra.  iemnoiaiibu$,nutneto  f, 
dcfcnt.cxconi.Stcph.Cofia,inc3p.  lica,  numero  18.  dc-» 
Icni.excom.Iib.t».  Hugolin.dcccnfiir.  EcJcf.tab.i.capi- 
tulo  xl.S.  1.  numero  1 1.  Et  certes  quicquid  fitdchacdi- 
fiiiK^icne,  ego  in  hac  redicerem  , quod  bcecdcnuociatio 
non  con^.^udat  ncccfiario  aliquem  vere  Vxcoinmunica- 
lum  efic  , (nam  fieri potefi  aliquem  iiiiufic denunciari 
non  pnmifTacxcommuoic.irmncjquia  unico  id  rarifii- 
mecootmgit , idcodcnuncutinocprobata  , prifumituc 
cxcomniunicaiionem  priccfiiirc  ; dcidcotransfcrronus 
pr<  band/incun)  , qui  negat  cxcouimufiicationcm,vi  ait 
Ma  nan.Socin.vhi  fiipra,in capitulo  de  Monialilnis  ,nu- 
meto  8, quia  viajt  Panomi.ind.capiiulo  prudentiare,  §. 
fixto,  numero  1 1.  dcoftc.lud.  dcltg.  pnfumitur  pro  bis 
uixnoforicadafunt,  d:  pro  ludicc exercente  officium--* 
iqum,  vctiicapituloiDprircatia,derenimciaf.  Se  inca- 
puuloadaudtcnfiajn;dcprilcnpt . Et  mdubican  ter  dice- 
rem,ficdenuncia  tum  procxcommunicacobabcnduin.-., 
/tucexceptioin  vimdjiaxorii , aut  peremptorii, propo- 
natur,fiucdc modico,  auimagno priiudteio agatur,  & 
ptoinde  vitandum  f donec  contrariam  ab  eo  pcobe;ur‘i 

vt  “ 
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poicft  ruaicxcap.lictft»dcfcnTcnt.cxcom.Iih.<>. 
vbi  B 'nifinus  VIII.  denancutum , & w udicuaibia , 
txtraiud:ciatibiiS » aitibm  vitandktnefjc  ila» 

Cuit  qtmufaue  fe  txtottfKu^ittitwn  non  ejic  frobtj » rum  cx 
Concil.C.nlbniii,-nrnn  Etirauaj.Adcuitandi  fcand»- 
la.vbi  id**m  ftaiutufn  cITcconftatiid  quodcuarocxpcfien 
na  mamfcrtum  cft.Quntidic  naiiii)',  viraii  ciiro  videmus . 
qiicmdcBunciatnmfuilTr  condat,  licet  dccxcommunica-  ^ 
tione  vere  non  conftitcmalia  ptobationc.quamipriusde 
BUnciationis  prxfumpoonc . 

Ceterum, fi  infra  Ipatiutn  oflo  dierum  cxce^monem  ex 
communicanonis  reus  non  prob  mctit.iudcxex  mne  con 
ira  reura  in  caufa  pr  ocedct,&  iplura  m expeniis  condtm- 
«ahit.quas  aftor  ob  hne,  id  cft  ob  excepnoiiem  diebus  il- 
lis.quibus  eam  reus  probareconatur , lefecide  prxmilto 
mram.-nto  docuerit , vt  babetur  in  cip.pia.dc  txcept.  lib. 
e.&  DD.& elof.ibi.in  vcrbo,t3Xatiene.Pam>rm.incap. 

vlt.mimero).deijs,quivi,met.ciVi.fiunt.Sutnina  Altcn 
fis,i.patte,lib.7.tii.?.q.io-Marian.Socm.iocap.facris, 

numero4(  i.defcntcnt.cxcomroun.  Quascxprnfasreus 

foluere  tenetur .etiamli iudex  ad  ipfas tolucndasem^ 

non  condemnaueritipotctit  enim  aClo  r eas  petere,  & lu- 

dexeum  pofteaadcasfolucndascxolbciocompt  Ict.  At 
cbid.in  d.cap.pia,&  Spec.tit.de exceptio  vcrf.ledquui Ii 
iudex,*  m.decxpcnf.^.pollrcmojvetf.illud. 

fticn.incap.lipe,deap^ellal.Anchat.ind.c.pia.S.fiquis 

igitut,vetf.fcdquid  fi  iud>.-x,&  ibi  Gemin.nu.t . Mari.tn. 

^cin.in  rap.facns, num.41i.verf.fedcitci  pixdich.de 
frnt.vxconimun.Hugolin.de  ccnl.Ecclc.l-ib.  .c  p.  I-  . 
it.num.i.qutctiamcum  Matiano Soctno,vb:fupra,vcc 

ficu.tcttio^iro  «c  Anebar.vbifupia.vetftc.quid  fiifte 
.“  fecunda  vice,&  Gemm.cit.nu.-S.  & ibi  Philif.  Ftan^ 
in  d.cap.pia,afiitmai , ad  expenfas illas  lolurndas  re^ 
W.eri,&  condemnari  poirc,&  debere . 

oppolitione  didam  cxcomunicationcm  non 

«tiamli  in  fecunda  exceptione  il  lara  probauecit,nec  eipen 
fas , quas  erdefrau  probationis  folucrat  in  pnma  vi^, 
ob  probationem  fecunda  vice 
|.ptopcrandum,5.&  f.  quidem.  C.  dc 
cet  loVn.Andr.ind.cap.pia.m  noiiclla.  Ad  qtlod  alle^- 

ri  poieli Spec.intitu.de  arbiir.S.fequitur.  vrrlic.frdj»- 

iieWin  e?bvb,  dicit.quo,l  fi  pronunennum  el  Tiiiu  da 
redeberr  decem  Sempronio  lubcctia  pmna  ,quinon^ 
dedidSc  lic  10  poenam mridit.licet  poflea  per  pronuncia- 
Tionem  mandrtur  contrarium  , quod  nihilominus  potc- 
r i poena  petitlmb  veto , licet  reus  excepiionrm  probaue. 

hl  fitammacloteconitatioabfolutioncm  probet.Oqj 
abiolatioita  publica  erat.qtiod  non  licu-ttcoillam  i^nc- 
raic  in  expenfis  etiam  reus  condcmnabimt,  quia  pet  hu- 
iufmodi  pubUram  ijnotantiam  m n • 

dcpofiuUrxl.Pbilip.Fr;n.ind.c.pi',6c  Io.And.«c  Ar 
;wfibidcm,quos  rrfert  ,cV  feqtliwt  Matia.  Soc.mc.  a- 

iris  nU4(t  vetf.fecumloquxrn,fecos  tamcn.fiabfolu- 

profac  ™SC  quia  ex  quo“aliquis  fcmcl fimexcominuni»- 

f ^^rDrxfuroiturelcomnmnicaius.arg.ca.ptopo- 
fru’  Sr.^excom  ™Ur.&  c.cumd^  cap.  fi- 

mt  de  fent.cxcom.  talis  isirat  cum  culpa  careat , ob  pro- 

hb,lcmi»noran.iamabfolutionis,p<r.,ampatinondc. 

*.'"Vwam;m%tfem,ndumellexd.c.pla,qt.^ 

tecaufa.pofteafuccedente  probattonts copia, deeade^ 

«l  aba  «communicatione  iterum  excipia  tut . & P'°l^ 
rar,aaot  poflea  excludciiir,doncc  ahfoluatur.Nec  ttei- 

Seiiir  exceptio  ext  ommunicattonis  vl  ira  duas  vices , ni- 

^ ftipetwotret  vel  notia  excomrotnwcqtio  , vclde  anu- 
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qua  excommunicatione  cuidtns  , & prompta  probatio 
« babe  uir  m d.cap.pia,  & d«ct g o.in  c.prudentiam  ,V 

fcxto.in  vetbo,competcntcro,dcoffic.iudic.dcleE.OC  tri- 

ditSum.Allcnf.i.par.lib.7.titu.«.q.ao.  Id  quod  duabus 

de  caulis  Pontifex  llaiuii,  nim'tum,neob  tales frequm- 
tes  exceptiones  lites  diffcrantuti  & ne  partes  laboribus, 

Acexpcniishtigtniur.  c 

, Dcnique,nonobftamchaccxceptione,  quxfiuntii^ 
iudicio  cum  adore  excommunicato , & pcoccllus  habi- 
luscumeoantecxcepnoocm valent , & tenent,  ctiainli 

ci  poftea  excomunicaiio  obijciatur , Sc  probettlr:  tx  nmc 
vcroilla,qux  agentur,  non  valenti  vode , nrn  audit tor  in 

frquemibus,donccftjcrit absolutus.  HuiufmodicniiiLj 

exccpiiocftdilatoria,glo.inc.pia,in  verbo, obnnebii,*: 

ibid.Innoc.ind.veibo  .duratu  tus,  Anch.nu.l.Getn.Ftac. 
iii  fi.de  txccpt.lib.<J.&gl.inc.exccptiontm.inverbo,ccn 

demnandus,&  ibi  P.in.nu.ii.&  Fel.nu.  j9.decxctp1.1n 

amiq.lnnoc.inc.poIlccHioncm.in  vcibo.ptoCTratotcn, 
dc  ptocur.Panor.iiic.intcllcximus,nu.i}.Fel.nu.  19.de 
1ud.Mat.S0c.inc.faccis.nu.1S4.de  fent.cxcom.  Summa 
Allcnf.i.p.lib.7.tit.9.q.iS.Hug.dcccnf.cccl.tab.i.c.iI. 
S.ii.n.i.6cccili>giitir  exd.c.Dia»dccxccptJib.o.i>jucigi- 
tur.iitortxcommunicam$  publitccoraip  iudiccordina- 
rio.fiuc  dt  legato  agit.quitquid  ante  exceptionem  fit.va- 

Jiduincll,(  modoiudcxdcnuociams,  exctimroumcatus, 

auinotoriusclcrici  pcrcuttor  non  fuerit  , aut  delegatus 
.ibalio excommunicato  . .lut  ab iplomvt.i£lore durante 
fXcoiv.monicationcimpetraiusnon  fit.  Inhistnimcafi- 
biisptius  ludiciumar.itexrcptirnem  non  valebit.  P n. 
in  d.c.mtel!i.xinu!S.nu.  1 1 .qui  cit.u  c.  1 .de  refrript.  Iib.  &. 

Sc  Mac. Soc.ind.cap.fatiis, tui. 184. de  fent.cxcom.  )poll 

excepnorem  autem  faftam  adla  nulla  erunt, & hocemm 
fi  iudex  atlorcm  excommunica  tum  non  rcpcllatiironicili 
reuscxtcptionemcxcommunicationis  piobauerii  .licet 
fennntia  prius  pro  excommunicato  adlotc  laaa  fuciit , 
exceutionem  timtn  pcterencquit,  vi  habcmtind.cap. 
pia.vcrf.fcdli  pofl  tem  iudicatam, de  exccpt.lib.d.  Addit 
autem  Panor.md.ca.intcllcximus.deiud.num.  i4.cu« 
licet cxcon-municatusadorcfle  non  polTu  j aut  acrufa- 
tor in ludicio.vt declaratum cll , fufpcnfustaratn,  &iu- 
terdidlus  poliunt  agerem  iudicio,  quia  non  funt  remotia 
communione  hominum,arg.cap.anohis,dccXC<-mro.S: 

ccwn^uncfn  hanc  OD.Jcotcnii  jni  efle  docci»  Ei  dc  awo* 
rchzc  fatis  finia 

Dcalijsquaiuor  effeftibus  circa  duiles-aOionts. 

Cap.  VIII- 

S y M M A. 

I TxcommunicatHS dcnunciatiu  (excefticaujahatfis) 
tcjlU  IU  iuJicit  e{!e  non  fotefl . 

1 Excommnnicatns  quare  in  teSiem,  ant equam  ai  catae- 
lam  abfolMtur,non  fit  adincendua . 
j ^bjblutio  hac  ad  tauelam , quando  ddeleiato  fieri fo- 
terit . 

^ SxeoTnmunieatus  denuneiatus  ad  infirumentat^  toih 
traCftn  adhiberi  non  debet, ^ quare . 

5 Exeommunicatue  denuntiatus  in  iudicio \aiuoc atus  efie 
nequit, & quare . 

f Trocurator  in  iudicioexnmmumcatutdettuneiatustm 

il  itui  nonpoteji,&  qua  huiut  rei  fit  caufa . 

7 Iniiilurio  excommunicati  denuntiati  infresufatorem 

eil  nulla . , 

8 InHitutio  excommunicati  in  frocuratoren  nm  valet, jt 

tempore,quo  mandatum  accefit,exeommunicatus^ . 
p InHittftio  excommumcatt  in  procuratorem  nulla  e^ 
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Libri  Secundi. 

etutmft  exerciiif/eH  vfiu  tempore  ahfolutut  fu . 
jo  *pro£urator  conjlitMtm»an(i ante  'ufum  eiua  exemmu 
ni€atusjlt,a  iadUio  refelli  fcffit. 

1 1 f{eHS  excommunicattts  denunciatusifi  voluntarius^  & 

nef,Ugens  fit,m  iudteio  non  efi  audiendus. 

12  I{eusvoluntarimt^His dicendus. 
Tt^usneceparmsqmseenferidebeat. 

24  T^erfonaad  indicium  neceparia  quot*&  ^ua. 

1 j contra  indicem  qualiter  exceptionibus  dilatortjs 
ytipoterit. 

16  qualiter  *contr a aQorem  exceptionibus  rti  poJ~ 
fit. 

17  '^s  contra  procuratorem  quid  obifcerepcffit. 

38  I{eus€ontrateBesquanamobifcerepoffit. 

l{eus  excommmnicatusandfeuteMttacontrafe lataptH 
terit  appeUare. 

jo  I{ensnonjblumdefenfionem  fui  per  fe,fed  etiam  per  pro 
curatorem  in  iudicio  ficerepotejl. 

Erdus  cxcommnoicitionis  maior  effc<fius» 
quantum  ad  cititles  adbdncsrpe<^ii  rte^Kquod 
ezcommunicatus  notorias  1 aut  dcnunciatus 
(folahxrcfiscaufac«cfpta)  in  ladiciotcftis 
e(reonn  TOteft , Ce  hoc  ctiamfi  excommuni* 
r.itionemnuU3mh]iUccatifctur,nifi  prius  ad  cautelam 
abfo)uatur»vt habrrurm cap>ruludccem«mus,6ctbi  |I. 
inverb.&  rcriificando.&  Fran.ver.tnflof.  m vcrbo.tc* 
ftiroonio,6c  Srcpb.Cofta  numcro4.dcfcntent.e»comni. 
lib.5.&:  c.  veniens, ibi  Panorm.ou.f  18.  Fclin. nu- 

mero )8*detellibuS)&  idcm  Pan.inc*intelle2ifnus,nura. 
2.deiud.6cibt  Dcc.nu.t.Spcc. trr.de  tcfle,S.t*  verfi.itcf» 
qui cft  excommunica  tustper  capitulum  veniens,; .de  tcfl. 
&;.q.4.c.nulius,&  c.confp'ratorcs,&  c.exc'mmunict- 
mus,i.crcdcntc$,dchxr.Ioan.Mooac.ific.in  fid  i.Mar. 
Soc.incapirulofacri5,nu.4oi.dcrcnten.czco.n.Lanf^rac. 
deOria.in  cap. quoniam  lOntrafalfam.in  vcrb.tcitii  ra. 
coi.  r4.de prob.Hort.in  Sum.librox.M.dert  fl.  vcr.ou:s 
poffitc(rctcftis,in  fin^Sum.  AHenf.t.p  lihro7.i  tu.  p.q. 
if.S.Aoto.j.par.tit.t4.c.7>5.vct.vnd  i tio.SyJucfl.vcr. 
eTcomm.j.vcrf.vtidecimo.Tabicn.vsf  b.?xtnm.  1 .verfi, 
dccimoquarto  Henrioueslibro  tj.de  •xcomn.un. capit. 
7.4.  f.  Hugolin.de ccnl.Eccl.tab.a. capi ntlo  i7.-.jUiaJdit, 
quod  licet  ad  lelltmonmm  m ludicio  f.Tcndum  admitti 
non  debeat,  valci  tamen  reftimooium  ems,  ( xmro  nus 
quamadlorexcommunicatue,doneccautra  eum  bat  ex- 
cepno,vtdiximus)nnequea  reo  neq-,aba<Jlorc,ncq;a  iu 
dicerciKiatur,arg.cap.r.d*exccpt.Iibro6.  Oixi  cxcepu 
caufa  bdei^etenim  111  crimine  hxr/fis  fiuore  fidei  cxcom- 
municams  cellis  produci  p^tell,vch  ibctur  in  cap.in  fidei, 
deberet. Iib.6.& ibi  DD.Sum.  Aftcnf.i.part.Iibro7.tit. 
p.q.i^.Gcm.incap.deccrnim  js>niim.j.  Anchar.num.j. 
Franc.ibid.de f-nt.excom.lib. 6.  Manan.Soc. in  capitulo 
(iicri$,num.  401.de  feut.cxcom.Hemiqucz»&  Husohn. 
t vbifopra.  Dixi  aurem  i-xcommunica  tum  in  tcficro  pro- 
duci non  dcbere,nin  prius  ad  cautelam  abfoluamr.vtcol 
ligiturex  capitulo  vemens,  1.  & ibigio.in  vcrbi>,canoni- 
co,&  ibi  Pan.nu.t8.de  tefi. quia  non  eftcommunicadum 
cumexcommunicato,3ntcquaroabraluarur,vnde  ablol- 
oendus  ell  ad  cautcUm.vtm  lodicio  tcftis  effe  poflit . Et 
vtair  Holi. in d.cap. veniens,  vrusCuri.x  e(l , aliquando 
abloluerc  ad  tepus.ita  tamen , vt  illato  icfiimoniofiatim 
reincHatipfofa^oincandam  fententiam,  additque  u- 
Jcs  abfolutiones  potius  verbales eirequoadhomincs,qua 
reales  quoad  Deuro,cum  eos  noo  perniteat , nec  ex  corde 
pc^am  veniam,nec conterantur , & idem  aireric  Domin. 
Antcm.in  d.capitulo  veniens , vbi  ait  ablolurioncm  banc 
•d  icmpus  ferri  polTe . Noo  tamen  quilibet  excomniam- 
catus  voca  tus  aa  refilmonium, debet  abfolui  hoc  modo , 
wftotant  gl.  io  d.  capitulo  venienst  io  verbo , canonico, 
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Sc  ib/  Pan. numero  iS.feu  tunc  Inlum,  quando  crt  grauis 
nccrl7itas,&  probatio  per  alios  fieri  ncquear,6f  /oioroio 
calu,quoailcgaturnuilitas,  & iniuftitia crcommunica- 
tioms,  quia  fciiicctercommunicaros  negat  {ccxtommii* 
nicarum.co  quod  lata  ell  poft  appellationem.  Talis  eniro 
excommunicatus  abfolui  inrcnin  jpotefladcautel.im— j» 
vt  propter  neccflitacem  $ & <fcfc«um  altarum  pt<  bi- 
rionum  leftimonium  eius  admitti  poffitiniodicioj  Qiii 
vcroiurtc  cxcommunicatuseft,ncc  excomntunicacjonis* 
nu)liutemalleg.irepotell,aurruic,adcaureiamabroluca 

dusQoncfl,  vcreflecuriniudicio»  fcd  omnino  rcijcKii- 
duscll,necvlia  ratione  ruin  eo  communicandum  erir, 
fecundum  ea  qu«  habentur  in  capitulo  decernimus,  do 
rent.excomm.fibro6.6cc.confpiracore9,&cap.nu{lus,j.  - 
quzfl.4.  6c Spec.tit.de cefle,$.i.coJ.ti.verf.trcm  quiefl 
cxcommunicanis . 

Hxc  autem  abfolutio  vtnocant  loan.  Aodr.  in  addit. 
Spec.in  Rubr.  de  cefiib.vcrf.  fuperdidla,  & quis  fiicero 
poMit  iunc  abfoIutioncm.&  OJdrad.confi.  t4^6c  addir. 
ad  Panor.ind.caprtulo  veniens, 1.  numero  18.  inIic.C.a 
delegaro  quouis  fiep'  potefl,  dummodo  commodi  recur- 
ri non  pofiit  ad  illum,  qui  cxcoratnunicauit.  Vnde,quao- 
dodicirur , quodexcominunicams  nbh4'mine  nonpoflic 
ablolui,nifiabexcommun>catorc,vc  habtturtn  capitulo 
paflora  iis,4.prxterca  pofiulafli.de  olhc.iud.ordn.6c  fii* 
circapiruiucum  ab  Ecclefiarum , rir.cnd.  tradunt  Pa- 
norm.iiicapituloexfrequendbu5,numtro6.dcinfiii.Fr. 
dcr.conr.i6.CaM.conf.i6.6c  idem  Panor.ioc-ipit.graue 
DUm.  14.  deprxb.  Aequando  dicitur,  quod  vbirupciiori 
n'<n  referuarurabfolurio  excomfnunica[ionism3ions,m 
telligirur  permiiraEpifcopo,aon autem  inferiori  Prolato, 
vt  docent  Ino.inca^tuiodccctero,&  Panor.in  capitulo 
t)uper,  numero  |.de  feor.  excomm.  hxeduo  di6la  lolum 
procedere  doccntioabfolutione  perpetua,  fccus  autem.^ 
in  abfolucione , qux  fit  ad  lempoa , vt  io  cafu  noflro  con- 
tingit. 

Pa  ri  radone,  ob  periculum  commontonit,  qua  excocn- 
municacusnotorius  , auc  denundatus  caret,  ad  infini- 
mema,  6c  contrarias  adhiberi  non  dtber,  areuro.c.  cum 
cxcommunicato,6r  feq.  1 1 .qoxil.j  .capitulo  licet, de  fenr. 
excomm. fib.6.  Pan. incapitulo incellcxrmus.nuttuTo i. 
dc  iud.  vbi  docet,  excommunicarum  i-icm  non  fiiliim 
repclliariibus  iudicialibu$.&  publicis,  fcd  etiam  a com- 
muni'>nibus,  fctlicctcxtr«tudicialibus,6c  pnuans,  vtno- 
tanter  dicit  texc.tn  cap. pia, de except.lib.6.  Si  tamen 
Inflrumcnto  tcflis  excommunicatus  repertus  fuerit  m- 
rcripms,valebir  Inflrumcotum  ex  Spec.  cjt.delnflr.edi. 
^.tnfirumcnrum.vcrf^.qiijd  fi  tcfiis.Inno.n)  cap.pu,num* 
4.decxcep.libro6.  Anch.in  cap.dccernimus,verr.teTCJO. 
Gcm.ibid. numero  p.dcrent.excomm.lib.6.Felin.iQd.c. 
mrellcximus.numeroi.deiudA'  in  cap.  veniens, 2. nnm. 
j8.  detefl.  Sc  hoc  non  lolum,  fi  tempore  micrjpttonifci. 
communicatus  non  fiieru,(inqua  nullacfidiHiculMs) 
fed  etiam  fi  tempore,  quo  mfcriprus  fit,  excommunica- 
tus  erat,quiade  rc,quam  vidit,aucaudiuiccxcommanica- 
tusftefiisene  potclt,maximecum  adhibitus 'fitde con- 
frnfii  partium, & proinde  reprobari  non  potefl, facis  enim 
idoneus  leflis  efl  ,eo  ipfo , quod  a contrahcntilAis  proba- 
tus fuerat,  cxac^dir.  ad  Parwr.  in  capitulo  vcnicni,i. nu- 
mero i8.  in  Iit.  C.  verf.  dico,  quod  etiam  omms  contra- 
rius  mundi.  & citatur  Anton.in  capirulo.  fin . de  fent.ex. 
comm. Hug.de cenf.EccIcf.tab.i.capmilo  t7.$.i.numo- 
rn  j.  6c  t.quicquid  Mar.  Soc.m capitulo facris, numero 
40;. de  fcot.excom, dicat  talem  non  faris  idoneum  tefiem 
quod  fine  ratione  alfirm  \t . Cuius  opinio  fnlum  vera  e(- 
Ic  potefl,quando  quis  excommunica  tus  efi  eo, quod  bqte* 
ricos  fbucij  fiquideminhoccafu  tefiiroon  tum  eius  non^ 
recipitur, capituloexcomtnunicamus,  1.^.  crcdcmes.de 
hxr.  ncutetiam,fifu(pcdumc(Ictin(^rumcr.njm,  At  tc- 
(lis  excommunicatus  tnfcripms  c(I'et,fidem  qr^dare  no  pof 
fet,ez  eo,  quod  io  iudicio  terna  elTcoequeat,cum  rcpelU- 

nir 
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nifi  bocixpricnatUr  io  rcntentiaj.deportatorum,  C.do 
p(sn.  Nam qaamdm quis  poffitaliis rcitftdijs dlAnn^i , 
non  funi  ci  fubtrahenda  (bptndii.  C>!dcexcciu.  rciiudi. 
tn  b(lipcndu,6c  ca. illud.  l6.  q.6.  potcft  camcn  iudex  hoc 
exprimere  (i  vulr^5c  cum  hac  lententia  traoCcunt  DD.  an 
tiquiomncSfVfquead  loan.And.mcluGac»  referendodi- 
Camelo. non  repugnando,  & !iumma  Aflcnl)s,t.parte> 
libro fcpiimo,tit.9.quar(l.y.Ahj  uinenomnrs,vi  Innrc. 
io  capitulo  qualitcT,&  quando,  i.  deaccuf.  prope  tinem . 
& Specu),  inntu-  deftu^.  &intcrc(T.  in/ine,vbi  rccuac 
idem  tenui  Hc  Vinc.incap.quoties.de  nmon.&  HoGien. 
ID  Summa  lib. 5. tit.de  (cuieoi.excoremun.num.  1 1 .ver /u> 
^Qis  fi  i eius  eflciflus.Panorm.in  cap.padoralis.S.  verum. 
nutD.i7.&  ibiImola,Pcruf.&  RcbufF.rcpct.d.capit.pa- 
iloralis.mL^i.deappellac.Marian.Socin.incapit.lacri$. 
rum>.  1 1 ; .dc  rcnteur.cxconmun.Ripa.  in  cap.  1 .rium.i7« 
de lud. Puteus, dccil.  iS.  Jib.  i.Mandof.m  trad.de lig;na- 
turagratiz,cap.abroiutioabexcommun.infine.  & Hu- 
gol.de  ccnlur.ecclcl.cab.a.capit.ii.  docent  id  fimplicitcr 
verum  elTe*  enamfiin  fementia  excommunicationis  id 
exprclTamnon  fit , adedvtipro  iure  per  excommunica- 
boDcm  priuatus  fit  frudibus  bcncficij ; immo , & ratio 
glcfix  in  d. capi  c.pa(lo/a  lis.  in  vet  bo , lubtrahuntur  hoc 
ipfum  probat  , dumdicit : QH9d  qni  exir4  Fcdefiamcft  • 
nihUpotefl^(^idere  nomine  £a/c/r4,ar«;umcn.  capit,  quo 
iure,d.8.& cap.i.&: i).quxU.7.qax ratio, vtauthores 
rarfati  redd  annotatunt»  militat,  etiarafi  in  fentemia  ni- 
il  fileritdidum;  td  quod  criam  probatur  in  d.cap. pallo 
ralis.in  finr,vbi  Pontifrx  ideo  fubtrahcodoselTe  benefi- 
ci) frudus  docet , quia  excommunicatis  communio  dene.« 
garur qux  etiam  raiiozqucprocedit,  fiuchoc  in  fenten- 
tia  exprimatur,  liue  non.  Ncc  valet  fimiiiiudo  gIofi.de  re- 
legato. Nam  propridnonzquioaratur  relegato;  ouia  po» 
tdl  quis  relegari  rcfp.chi certi  loei, VI  (f.  deinterd.  Ac  re- 
lr«.  I.  relegatorum  . at  vero  excommunica  tus  rcfpcdu 
canius  ecclefi*  cfi  necefiano  excommunicatns  quoad 
omnes  ccclcfias.vt  in  capir.curx,i  i.quxfi.3.iictD  relega- 
to non  denegatur  commuoio  hominum, ncc  Sacramento 
rum;  fccus.iutcm  'n  excommunicato,  vtex  his,quxfupc- 
rms  dixraus,m  inifcrtum  efie  poteft . 
ai  E'^cmmcHio,cumcxcommunica(ointerd»di  fiteom 
* muniohoroinumunterdicituretiameiadm  nirtritio  tera 
poralis  binorum  cccicfix , &:  bcncficij,  vi  d *ccm  Innoc. 
iti  cap.  rux,num'.'.<5.in  verbo,rcmnucat,A:  Panorm.ibi, 
num.7.declcr.  non  refid.&  idem  Innoc.in cap.vcnutis. 
in  verbo, excommunicationem,  Ac  ibi  Paanrm.nume.i6. 
& nuin.  ^ ccmfumac.Ac  ulcm  Panorro.in  ca. 

paftoralis.i.vctum.num.  iS.deappclIat.  Manan.Soc.in 
cap.  lactis, mim. 1 1 ^ .dc* fenteo. cxrc<mniu.adminillrauo 
autem  hjcc,  ex  glo.m  rap.  aoaritix.in  verbo,  temporali- 
bus,de  cled.  Iib.i5.mirs  veria tur , qux  funt fadi,  vt  reci- 
pere ceiifus»^  dcbi!a,bcncfici|  .habere  curam  colligcn- 
dorum.&conrerumdorumfruduum.folucredcbita  ec- 

cIcfix.iuramcntum.Ac  fidrm  a fubdiiis  recipere, vi habe- 
tur incap.qualiter.  Ac  ibi  Panorm.dcclcdio.res  ecclcfix 
alienarc.&fimifia.  Ratio  cfiinuiacxcommunicatus  hxc 

facere  non  pstcfi.nifi  hominum  confercio  vtatur.quod  il 
Ii  intcrdicitur.Ac  quia  frudibus  beneficii  caret,  & proin- 
dcocc  cos  adminifirarc  debet  ,arg.cap.  i.i  fin.  de  eled. 
Jib.  6.  vbi  fufpenfus  i beneficio  ( qui  eti.im  frudibus  be- 
ncficij  caret )ipfo iure  pnuatur  beneficio,  nciintcrim  fc 
ingerar,  & coofcquenter  idem  dc  excommunica  to  dicen- 
dum cfi.vndc  Panorm.iod.cap.  pafioralis.ivcrum.na. 
i8.dcappcll.ditdeputaridcbercperfaperiorcmaliquOT 
<roooomuro,aui vicarium  temporalem, qui  curambe- 
neficii  ectat,  iuxta  et,  qux  habentur  in  Cmili m cap.pcr- 
uenir.iulcippcn.Ac  in  ca.fi.de  fiam  roonach.  Acin  c.cutn 

cxeo.dceled.Iib.A. 

ti  Qutbos  addendum  puto,  ouod  licet  fic  excommunica- 
cusaT^uid  beneficij  aomini(trai>dopectct»maxifDA,vbi 
adnuQifirahdo  commimionc  hotninuoi  vtitur  ^ qux  ei 
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interdicitur , vfurpando  pem  libi  prohibitam  \ abipfo 
men adminifirata  valebunt,  non foJumfi  admjnifirctca 
qux  limplicis fadi  funt,  AcqoxinvtiiiiaKni  cccicfixrc- 
dundant,vtfifruduscolligac,»uccoDlcruct,autccclcrix 
debita  ioluat>arg.l.rolucndo.lf.dencg.gcfi.vtderurpcii- 
fo  tradit  Panormitancap.cum  Vintcnienlis.num.  10.  ds 
elcd. quandoquidem  etiam  6c  ea  qux  fidi  lunt.  Ac  infpi- 
rirualibus  valent;  fed  etiam  fifariatea,  qux  in  ecclcfix 
prxiudicium  reduodant  , vt  funt  alienationes  rerum  ec* 
delix;aut  fi  debita  ecclcfix  reciperet , id  qood  vetum  efie 
intclligofoluro  deexcommunicaco tolerato  , ex  Innoc« 
inc.vcriratis.in  verbotexcommunicaiiooem,Ac  Paooro« 
num.) ;. dedolo  Ac  contutnac.Marian.Soctn.in  ctpit.la- 
ctiB.hum.iiA.dereQtent.exooaimuntc.Htigol.de  cenfur*. 
ccci  .tab.  i.cap.  1 1.(.  i.num.  ^ . Ac  manifcfium  cfi  ex  extu- 
uag.Adeuiunda  lcandala.vndc4ibeo  Ipiritualia , Ac  la-t 
cramenta  recipi  pofiunt;fccus  autem  fi  tioconus , autde- 
nunciacus  excommuoicatus  ellct » tunc  enim  gefia  pcc 
eum  oon  valerent. 

)5  Deciroodauo , beneficiumexcomrQuoicaio  conferens 
rcieacer,non  foluin  monaliier  peccat » ex  Rebufibin  rc- 
pct.ca.poilulafiis.nDiQ.  iAA.de  der. excommun.  minifir. 
Ac  Hugol.decenrur.ecclef.tah.i.cap.i}.$.  f.oum.  i.lcd 
etiacn  tpfo  iure  fuipenlus  efi  a coiladone  cius  benefie^ 
quod  tunc  contulir.arg.cap.cutn  ineundis. clcricj.de.i 
eled. VI  punutunn  co, in  quo  peccauit.ldcm  Rrbufi.vbi 
fiipra,nu.  M?.  Iccusautimin  collatione  aliorum  benefi- 
ciorum  v ab  cis  enim  conterendis  non  efiiproiurefurpcn- 
fus,  led  Culum  pofi  binam  munitionem  fufpcndi  deoci» 
donec  veniam  conCcqui  mercatur,vt  puniatur  m hoc.m.^ 
quodclinqu'*rc  pralumpfir.vt  habetur  in  cap. pt;>fiulafii$» 
& ibi  RrbulF.Dum.i47.Ac  ibi  oiidl.in  vctbi , mcreancur, 
dccicr.cxcommunicat.mimfi.vbi  airlurpcnuidcbcrcper 
fiipcnorcm  : V'ndcli  collator  beneficij  EpiCcopo  infinor 
fuerit  , a Cuo  Epifcopodcbcc  fufpcndi , arg.cap.cumab 
ccdcfiariim  de ofii.urdm. Sivero  Epifcopusfucrii.  afuQ 
Archiepifccpo,arg.cap.i.^.fi.dcofhc.ortJ»n.,lib.A.fi  At* 
cbicpifcopus.a  Patriarcha,aut  Legato  Papz,  vel  ab  ipb* 
metSumn^o  Pontifice  debet  furpe^i,arguro.cap.  grauo, 
Ac  eorum  qux  notant  ibi  DD.de  prxbcn.Ac  cap.i.  iundis 
notatis  ibi.dcofhc.lc^at.Ac  quamuis  Panorm.in  d.c.po- 
ftulkfiis , num.  j.vclitcoofcrcmembenc^iumfiicnter 
tali  cxcrmmunicato.dtbercfuCpendi  a colla  none  aliotu 
beneficiorum  fine  alia  monitioDe,  alij  tamen  volunt  re- 
quiri prius  monirioncm.fccundum  ea, qux  habentur  in^ 
d.cap.grnue.de  prxbcn.iia  Petr.Ancbar.md.cap.polUi' 
Ja(bs.&  ibi  DD.Ac  Rcbujr.num.147.  Ac  fequemibus » de 
clcr.excoram.mmifir.  maxime  cump^nx  rcfirtngendx 
fint.non  aropliandx.l.cutn  quidtm.  fi.  dc  Ii^r.  Ac  Mfih. 
Ac  reg.odia.de  reg.iur.libiA. 

Qux  omnia  folum  ineo  procedunt,  qui  fcuntcrvtdi- 
ximus, tali  excommunicato  beneficium  conJcrc , vtcolli- 

giturcxd.ca.poftu)anis.obverbumiII*d;  i^ifanier  , 
Ac  facit cap.Aportolicx.dcclcf, cxcomrounic.  miniftr.Ac 
Summa  Aftenfis  i.oar.lib.7.tii.9.  quxft.  7,  Secus  autem 
fi  probabiliter  eum  excommunicatum  fuifieignorauit. 
Prariumitur  laittcn , quod  talis  conitreos  feienter  proui- 
deritjcx  Reboffodn cap.pofiulafiis.num.i ^A.dccicr. cx- 
commun.  mmifi.  cum  ex  debito  ofiicij  teneatur  inquire- 
re dc  moribus, Ac  vita  bcncficiarij.arg.capit,  innotuit.de 
cled. Ac  Innoc.in capii.cum inter R.tit.cod.Card.confiI. 
in.quod  incipit:  Duo  funt  videnda^,  quia  pJenim  noti. 

tiam  cius,aiironftrt,collatorhabcredcb«,  trg.c.bunx, 

a.in  finc,Ac  ibi  Panorm.  in  12.  notab.  dcpoftul.  pfxiat 
A.  Syluefi.  verbo,elcdio.  i .qux fi.  1 A.Ar  facit  rttto,quacii 
citat  losn.Monach.in  ca.vnico.de  xta  t.  Ac  qualir.in  fine, 
libro fexio,  «juodcollatorpoiiusattcndcfcdcbet.vtpro 
uidcatecclefijs  , quampcrlonis.  Ac  fic  cognofecre  debet 

motes  , Ac  vitam  eius , CUI  beneficium  ctmfitrrevolocriti 

Potefi  tamen  ienoraptia  probabilis , vt  notat  Rebufi.  in 
d.cap.poftuUfijs^um.  i j 8.  poft  Bcrtacbinum , in  traO. 
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Libri  Secundi.  ' 

«Je  Epi^copo,  libro  primo , rcrox  parris,  quxflione  Sc 

Rtpam^io  ifbro  fecundo  rcfpon(ortim,c>pmilo  duodeer» 
mo,iuramento,pub/]ca  irocc,rama,&.*  ali;s  probaisonibus 
comprobari.  £c  facium quxhabccgiof.mcap.grauc,in 
vcrbo^mquilitio,  de  prxiKnd. 

Dedmononu,  Nonfolum  /icexcommunicarus  inca> 
pax  eft  beneficiorum , vt  dii^m  , fed  etiam  cuiufcun^ 
que  alterius  dignitatis  ccdebaflicx » quales  funr  £pilco‘> 
patus,  Archiepifeoparus,  Patnarchatusi  quorum  digni- 
latespcrpcuu;  funt>dc  lurifdi^ioncmin  vrroquef^ro» 
um  cootemiofofqaainpcenirentiarin  fuosfubditos  ha- 
bent, vt  de  Epifcopis  habetur  in  roio  lituJ.  de  ofhc.iudic. 
ordin.dc  de  temp.ocdm.  in  Ttroque  Jibru.ln  quo  eiiam^ 
numero  collocari  poHbotI.e|arti  latere, qui  danturad 
tetnpus,dequibasagitur  in  tmi.  deofhc.  legar,  in  an tiq* 
Sc  in  libro  fexto , Sc  etiam  Vifuacores , Sc  Admtniflraia- 
res  ecclefiarum  Cathedralium,  dequihus  habetur  in  ca- 
pitulo is  cui,  de  clc<^.  libro  fexto,  & in  capit,  fin.de  fup* 
Icn.ne^ligcn.  prxiat.  libro  fexto.  Item  Cardinales,  ha- 
enr  eoim  & illi  iurifdid^ioncro  in  vrroque  foro  in  de- 
licos ecclcfiz  titularis,  argum.capit.his,qux,A:  ibi  DD. 
de  maior.  & obedien.  Item  Abbates  regulares  in  fiios 
monachos,ex  Paoormir.in  capit.cum  contingat,  numero 
at.&  ai.defbroconipet.  (jcut etiam  Gcnerales,ac  Pro- 
itinciaies , Guardian! , Sc  ab;  ordinum  aliorum  fuperio- 
re$.  Itera  in  foro  exteriori  Ecclciiaflicoiurifdicboncm..o 
habent  ordinariam  Vicarij  epifeoporum  ,dcquibus  agi- 
tur titu.de  ofHc.  Vicar.  libro  fexto.  Item  Vicanus  a Ca- 
pitulo Sede  vacante conftirutus.Concil.Tridcnt.  ScIT. 
24.  cap.i^.derefbrm.  Rchud.  rn  praxi  beneficiorum, de 
deuolut.numc.<>2.  Item  Capitula  Carhcdralium  Eccic- 
riaruffl  mortuo  Anaftite, capit,  vnico,  de  maior. &obed. 
Iibrofexto,&capic.liepifcopus,  AcibigJof.in  verbo,  fpi- 
ritualibus, defuppI.Degligen.prxlat.lib.  fexto, & a for- 
tiori Collegium  Cardinalium  Sede  v.icante . Item  inqui- 
Eeotesbaeretiez  prauitatiSydcquibus  agitur  in  capit. ne 
aliqui ,cum fcqucn.& in  toro tiru.  de bxrcr. libro icxco , 
^inantiq.  tit.eod.Item dclcgati,dc quibus  habetur  tit. 
dcoiEc. deleg. in  vtioquelibro . In  foroautem  interio- 
ri cantum  iurifdi^ionem  habent  parochi  bcocEcia  cu- 
ram animarum  habenda  obtinentes , vt  habenir  toto  tir. 
deparoc.  Item  Vicarij  perpetui,  de  quibui  agitur  ticu. 
deoffic.  Vicar.in  vtroquelihro.&  clemcnt.  uDic.s,  titulo 
eod.Iccm  Vicarij  ad  tempus , fcu  Capclfani,qui  omaes 
iurifdidlionem  aliquam  nabme , vedixirous.  Alij  item 
fum  qui  lunfdidionc  viraque  carent, & vd  folumdignita 
tem  habem,vt  PrxpoEri,  Arcbidiaconi,&  fimiles  qui  ho- 
norefoium  alios  antecellunt,  vel  folum  iusin  baiebcij 
frud^ibusobcinctit, vepenfionarij  Sc  fimpiicia henebeia 
habentes, qui  omnes, n excommunicatinnMdhuiufroodj 
dignitates  ccclcfiaflicasciigi  nnn  pofTunc, cum  extra  ec- 
cieliam  finc,&  communioneHdcltum  ptiuati,vtpromdc 
nccdignitaiutn  ecclcfiaflicarumcapaces  flnt, nec  earum 
iurifdi^ione  vti  polTint. 

36  Vigefimo  , Excomrounicams  non  folum  inhabilis  cft 
dignitatis  ccclefialficx  regulans , Sc  fzeuiaris,  fed  etiam 
dignitatis  laicalis*,  dueperpetux  fint  digniiatcs,qualcs 
baoemiili,qui  ccrntorij,atquevniucrfitatisdomim  funr, 
vt  Imperator, Rex, Dux, Marchio, Item  Refpublicx  qua- 
dam, qux  perpetuamiurifdu£lioncrohabeni,vi  Veneta, 
Genucnfis,  LucenEs,  Samaritana^  liue  fimdi^iiates  ad 
tempus  tnbucx,  vt  prxEdeos,  Gubernatores,  rotePates, 
Vicanj,  Comiirarij,  Sc  buiufmodiofficiales » qui  ab  Im- 
peratore,R^e,vd  Rcpublica  eliguntur  pro  adminifiran 
dis  prouinajs,  Sc  Ciuitanbus  eorum.  Vnde,  nec  Impera- 
tor, Rex,  Dux,  Marchio , Comes , qui  excommunica  tus 
ed» eligi pocefl,dreledho  faiflaeflnulla,  vt  haberur  in 
cap.venerabilem,6Cibiglo.in  verbo,ele^u$,&  Panorm. 
num.7.&:  num.  1 i.deeledl.  Decius  in  cap.  dilofli,  notah. 
i.deexccpc.Paluda.4.diRia^.iS.quxP.4.  verTfecundus 
cEedhi$.RebuErcp«i.iocap.pollulaftis,Dum.87.deCler. 
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excomnumiu/ft.  & fatms  endit  Hugo/.deccniur.cre/cf. 
Tibul.i.t.  ■j.J.J.Xatioeflrquia  «communicamsibrif- 
didlione  ralcm  cxctcereiion  poreft , cum  homrnum  cqra- 
inuoionepriuaius  (ir.arg.  capit,  ad  probandum, de  rciud. 
& argu.c^.bn.vccr.fi  tamen, dccicr.cxcommunjnin/ft. 
Qm  enim  fundiones  exercere  non  valet,  huic  illi  con/er- 
n non  debent,  cura  prohibito  vno  & omne  id  prohibi- 
tum c^eccnrcaHir,per  quod  ad  illud  perucncrit,l.  oraiio, 
ff.de  fpon(.&  Panor.mcap.linali,num.).deelct.rxcoro. 
luinift.&ibi  Marian.Socin.num.d,Qocimclligidebcoi, 
nili  Papa  alicui  talem  dignitatem  contulerit,  quandoqui- 
dem funerum  illo  dirpcorareceofetur  ,dummodoillum 
inhabilem  prius  nnuetitirecut  autem.vUeum excommu- 
nicanimnon  noui^er . Idouodin  alqscollansribusa  Pa- 
pa non  ptocediiicum  ipO  aproluere  non  polliocab  exeom 
rounieaiione.  Ii  laici  fine,  & proinde  nec  cum  illodilpcn. 
fare, lirctClciieiruetitii  collatores, abfolucre pro libico 
non  poliunt,  fed  adhibita  lucis  forffla,arg.  cap.  cura  defi- 
dcrcs,dc  feni. cxcom.de  clem. fio. iundaglo.tit.eod. 

37  Illud  ciiam  obferuandum  eff,  hocquoddiximut  lolum 
procedere  in  collatione, & clediionc.  Si  enim  quis  e.x  to. 
Oamento , aut  ab  intcHaio  vmuerfitatem,  aut  cejrnuoL-. 
confequatur,  auidom in ium  aliquod  temporale  libi  com- 
p.i  cci , cura  quibus  iurildi&o , ic  dignitas  laica  connexa 
cIl,  non  obitame  cenfura  excommunicationis,  lurildi* 
flioncmdc  dignitatem  illam  conrcquituriurcfucce^io- 
nis  hxrcdrtarii,aaccn)pironis,  ex  B.ild.  in  cap.  intcllcxi- 
inus,in  fine,  de  lud.  ficui  dcius  patronatus  ecclefix,qucd 
per  fc  vendi  non  potcll,  capit. quia  clerici, & Ibi  glof.iaj 
vcibo,coraparani,&  cap.dciure,  dtibiglo.in  vccba,vcn 
di,  & Panorm.num.i.deiurrpaiton.curoThiuerfiiatej 
vendita  tranfit,cap.ex  literis, & ibi.Panor.num.i.dt  nu. 

I o.  ca  p.  I .cum  lzculum,de  cap.de  lute,  deiurc  patr.  dC 
glof  ind.c.quia  Clcrici,in  verbo,  comparant,  vndeiilius 
Regis,  Ducis,  Marchionis,aut  Comitis  iurehxrrdiiano, 

& raiionc  fuccellionis  patri  fucccdcrcpoie(l,licct  cicom- 
municatusfit,cum  hoc  tamen  vfuiutildi^ionis  carcbii, 
quarodiu  in  excommunicatione  manet. 

38  Quare  multo  minus  cxcoromunicaras  iniudiecm  ad 
tftnpus  dari^iell.cx  Panorm.in  cap.  intelleximus, niim. 

1.  Decio, num.  I .dc  ludic.  M atian.  Soan.in  cap.  fartis. nu. 
a40.de  fenteni.cxcommun.  Tabicna,  io  verbo,  iudex,  & 
hoc,ctiamfi  ante  ablolutus  fit, quam  iurifdiuloncm  exer- 
ceat, argum.cap.Donfirmaiur.de  tcg.iur.lib.C.argum. 
cap.fico  icmpote.de rcIcript.lib.C.imd, fi  plures  ludiccs 
dcicgatiad vnaro  caufam dentur,  4cvnuscxcommuni- 
catus  fit, nullus  cotum  delcgams  erit ; argumen.cap.  vno 
dclcgaiorum.deolIic.  dclcg.  Qiuacum  vfiisiutildidlio- 
nis  apud  omnes  delegatos  firoulfit,  & non  Icparaiim,  vt 
ttadit  Hcly.  in  cap.cum  plures.de  ofiic.  delcg.lib.iS.  vno 
ipfoiuni  excommunicato,  reliqui  ad  iudicandum  inha- 
biles redduntur,  acgum.c.  ad  probandum,  de  fcnt.&  re 
iudic.lccus  autem  eritqnando  Capitulo,aui  Collegio  de- 
mandata mrildiiflio  fit , t«nc  cnim  cum  concellio  hicc 
Capituloin communifa^a c(Teccnfeatur,fie  Collegium, 
Capitulum , aut  vniucrfiias  in  communi  excommunica- 
ri non  pofIlnt,cap.  Romana, in  vniuerfitatrm.de  (ient. 
exeom.  Iib.ti.  valebit  delegatio,  licet  aliqui  dc  Collegio 
excommunica ti  fuerint  i totum  enim  ius  penes  eos  rema- 
net, quia  excommunicati  non  funt , ctiamfi  tanmm  vnus 
fit.arg.l.ficui.i.fcd  fivniuctfiias,IF.quod  cuiulque  voi- 
ucrfitatisnomiue. 

}9  NccdcDiqucobeandemtatioueroTabellio,feu  publi- 
cus rcnba,quicxcommunicatus  eff, fi ebgaiur, tabellio 
erit,cum  hic  officium  publicum  hab«t,ex  Panorm.inca. 
ficut  tc,num.  t4.neclcr.vel  monach.  Marian.Soc.cap.fa 
ccis,iium.4o£.dc  (ent.  excomm.  De  beneficiorum,  & di- 
gniiaram  ecclcfialfica  rum , aut  laicarum  cte^Hone  pa^. 
iia,  haflenus  fatis  dtfhim  fit . 
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Libri  Secundi. 

Utorcm.aucptrfuum  Vicariumecr«mQon  excotnmuai» 
camnit<iuia  cum  nomine  Hpiicopi  cxcommuuicac  Vica- 
rius con/irrAt,ciu(<jue  iurjfJjdhoab  tpifcopi  iunrdtc^ione 
pendeat,^  vi)afn»&  idem  (it  conii florum,cap. a. de con- 
^uetud.llb.<>•lde^^  ruipeofa  per  excommunteanunem  Epi- 
(copi auctoritas  Vicarij  iu<ijcaiur«argUfi)CQ. capituli  i.de 
oiEc.Vicar.iib.t^A*  glolT.Hn.inLlcmcm.vlt.de  procura, 
(icutper  mortem  Epilcopi  rcuoc4cactl,vtibigloni  nota- 
uit,&iJ notant  Ph<ijp.incap.t.deoHi.Vicar.bb.6.  Pan. 
in  e. quoniam  Abbas,nu. io.de  odic.deirgac.&c.itcctau 
fiiie»iir.codein.N]Haijuade  Vicanus  iuri£di<ttioncm«auc 
poreHacem  babcrcr,a  iure>fcu  ab  aiio  (upenore » fecundu 
Philippum  vbi  (upra,pcr  ca  p.quiJydjHio^/o.Sp.  pro  quo 
e(i  tcxuin  capit.  t.dcotfic.Vicar. libro  Do£lorcs>tbu 

£c  Rc^d.in  d.ca.poliuiaflis.Sccus  autem, ii  collator  cx- 
comnuintcanis  occultus  Cit , tunc  enim  colla tiofadta  non 
excommunicato  vaiida  ent^quia  hir , ctfi  quoad fe,  lurii^  5 
diiftionis  vfii  carear,rcrpc^  tamen  habito  ad  alios , cum 
retinet, argucnen.cap.ad  probandum,dereni.&  rcnidic. 
a contrario  TenTu , ^ ibt  Panormican.  lnnoccn..Se  Fclin. 
num.^.vbi  ait,iic  fuo  tempore  fuilTe  ludicatum.Phihp.  lu 
cap.i.coluin.x.decxccptio.lib.6.Ioan.Jc5<lua , in  traCt. 
de  benci.JO  ^.part.qua:lho.4.Fcdccic.coiil.74.vctus.Imo 
li>in  cap.cuni  ddec'lus,tn  glo.ma^na , deconluciu.  5.  An 
ton.}.par.titu.i4«c3p*7^‘^^fHc.dccinio.Angclfca,verbo 
cxcommunic.vlt.5.i9.Tabima,vcrbo,cxcoinm.4.  verfi. 
vndecimo.CoU3T.inc.alma  inater.  l.par.i.7.ou.9.vcrf. 
Qnid  autem  rerpondendum  ltt,dcrcoicn.txcommunica- 
tio.tib.i?.  6ccoiligimrcxd.cxtrauag.  Adcuitanda  fcan- 
dala.ld  quod  iocuro  ctiain  habet, quamuts  is , cui  confer- 
tur beueHcrum,coliatoreni  excommumcatumoccuitciio 
ucr!teire,quicquid  Caiderin.&  Panormuan.ind.cap.ad 
probandum, quos  refcrr,&  fcquitur  KcbuH.rcpet.in  c.po 
lluladis, nu.70.de  cict.cxcomxnun  ic.mioilir.iaisb  coiia- 
tiooebcnelicii  huiefadam  non  valercdixcrint, obeam 
ratiunein.quodhicoifendicicx  quo  cius  communiono 
vtitur.qucni  cxcoromunicacumnooit.  (^orumopinio 
poiT  cxtrauigan.  Ad  cuiunda  icandala, merito  abalijs 
omnibus  rcqcitur  icum  virtute  iJ  lius  extrauaga.  cumex- 
cummunica  tu  non  notorio  Clerici  pereuHore , nec  denua 
ciaiovctfaripoiTimuSfianquaiD  /i  cxcommumcatus  d6 
eHet’,vnde  Ecclclumoon  odenditcoilatanus,quifcicns 
illum  excommunica  tum , bcneHcium  abeo  reupit 
ira  valida  c dlatio  erit  • vi  rede  Fclin.in  cap.  ad  proban- 
dum, nuroero  nono,  de  fcnientia  , & rc>udicat.& in  ca- 
pitulo Kodulphus,  numero 74.  de  rdeript.  Couarcu.  iti 
capituloalma  mater,  pnma  par.^.('exto,numero8.verH. 
cx  his  colligitur, de  ienccnc.excomruuniL.lih.i^.  Hugolio. 
Tabui,  z.cap.  11. $.2.nuti].x«in  Hnc  annotaruntiquando- 
quidem  etiam  ab  hiiiulmodi  occulte  excommumcaloLici 
t^  Sacramenta  fumipoUunr,  viexdid.excrauag.Adcui- 
unua  icandala,  colligi  potcR»  & notlauus  vbi  fupra  cx« 
poiuimus. 

Secundo, excommunica  lus  denundams,autnotoriu$ 
Clerici  pcrcufsor  eligere  folus  non  poteft » (ed  neque  ctia 
cum  aiijs  cicdocibus  eiigit.5ic  colligimr  cx  ca.vnico , 
ibi  elo.in  vcrbo,maioris,$.  i .ne  Sede  vacante , libro  6c 
ibiacm  Ancbar.oumc.i.&  Philip.Fraiicus.  Innoccnt.in  6 
capitu.i.num.x.verGc.ttem,n  (unt  .iliqui  ruipenii , & ibi 
Panorm.nume.f numc.14.de  poHuiatio.prarlai.  Ho- 
ftieniis  in  rummalib.f.tit.derentenr.excoinmunic.num. 

] i.verf.quisiiteiuseiFedus. Summa  A(Tcniis,2.part.  Iib> 
7.(i(ul.9  quarA.f.&  q.0.Palud.4.diHin.i8.q.4.vci,l>tcr- 
tiusctfedus.Rich.4.dilT.tS.arti.7.qtixd.i.Cabr.4.did. 
i8.q.i.an.i.Sotus4.iiR.i2.q.i.ari.4.concluf.a.  verHc. 
item  excommunica  tus.  Henriquez  lib.i3.deexcetn.ca.7. 
^.1.5.  Amon.5.part.m.  14.cap.7i>.  veri. odauo.  Angelica 
verbo,cXcoram.vlc.§.9.Tabiena»vet  boycxcom.  t . vetlic. 
dccimo.Marian.Socin.in  cap.Ucris,oum.^  1 . tc  icq.  d&j 
(ent.excom.Rebuif.repe.in  cap.  poHulallis,numeto  SS. 
dc  Ocr.cxcofti.ramtdr.Nauar  .io  Man.cap.  i7.uutn.  1 1 , 


Cap.  V.  1*9 

▼erf.nono.Couar.m  cap.almamarcr,j.paff.5.7.numero 
p.vcrHc.diii  decimus, dcrcnicnr.excom,  lib.ti.  Hugolin. 
deccnlur.Eccicf.cab.i.cap.^t.^.i.nu.  12.  Sc  cft commu- 
nis. Ratio  e/hquia  talis  .iboHicio»&:  IxrncHcio  lufpcnli^  . 
cU,&  omnimnidM^Ur>nepnujtus,arg.ca.pailoraJis,S.H. 
de appeUar. Inte/J/gitur  aut.m  hoc in electione, quz ctui- 
iert  ius,vr  10  bcncHci/s,iecus  autem  in  cleciionc  volunu- 
ns  deciaraioria,vr  H hxrcdi  tc/taror  dicar,cui es  Hhj$  «'o 
Ics  rcni(UJShxrcdicatcin,uii)cmiiDexcoinmunicatu$eli 
gere  poterat  illum, cui  velit  relTi(uereharrcdiiatem , cum 
voluniatcmnonamilcnr ptr  rxcommim/cationcni,!. ex 
facto<$. fi  qtirs  rogatus.  2.n.  ad  richrJiia.RibuiT.vbi  fu- 
pra,ntmc.8p.  lmcllifi(urcri-m),vtnoNnt  Paiudan.San. 
Aaton.Tabicna,&  alq.noniblumdcclccnom-ad  digoi- 
titem  £cclcijafTicamseguJarcm,vclixcuJarcin,  Icd  cta 
iaicaicm,cap.vcncrabifemyecicc. 

luccllisiuirc)iam,non f Ium  quod peccet monalircr 
Ci  eligar, Icd  crura  quod  clcccio  iiitmila,ficirriu,cx  Inno 
cciiLin  cap.cum  diJccrus,mim.f.dc  conluciuJ.Panoc.in 
cap. ad  probaudmn.nu. M^dclciitcnr.cS:  rciudic.A: mea. 
vcrifatism2imc.47.(ledolo,i^  conniinac.&  capit.fi  vete, 
num.p.dcfcntcnt.txcommun.lninio  vrroifiimcr  omnes 
Canonicos  vnus  tantum  lirexconi.muoii.uius  d<  nuocia- 
nis , bc  Cancniciomne5,vcl  maior  parslruiit.Cv  poflinc 
cum  c.rpellcre,  &c  non  expellant , fcd  cum  liJo  cfrgani,n6 
valet  illorum  eicciio»ex  Innoccnt.mr.ipit.iiJi.numcio3. 
Panormit.ihi,oume.7.cicclcc.iS;  nJem  Panormii. incap. 
Hn.numciot*. de  procurat.  Imoia , in  capituJocum  dile- 
ctus,nuin. 28. dcconfuc-tuJ. <2^  Kchud.rcpct.incap.  polTu 
laflis.numcro 91. dv  Clcr.cxcon  municar.miniftr.Qn>d 
tamen didumalij  vt  Kithard.4.d.i8.art-7.qucH.i.acrt* 
Summa  Allcnfis,i.par.jib.7.m.9.q.6.4k  Ficnnqucziib. 
i},deexcom.c.7.$.2.in  ann.htcia  B.ljmitic,quldk>vocu 
ciusfuicnccrflanuro  adcHedum  ipHusdtdiams,  tunc 
enim  elcdionulla  erit , coquod  voium  eiLS  toni,uam_> 
nullum  computandum  cfl,&:ita  cx  dcfcdu  fudiciuuis 
nemert  ludragiorum  ad  cUdlioocra  icguimam facien- 
dam , clet^ionulla  em  j fccus  autem . H alias  aderat  luiii 
ciens  numerus  luffragiorum  prxrcr  votum  cxcommum- 
cati,iunc  cmm,  licet  peccctexcommunicatus  feingercns» 
eic^o tamen  valet.  Etlicci  viraque  opinio  probabilis 
Hr,qriffla  tamen  Innoccn.^  aliorum  videtur  venor, quia 
cum  repelli  pollir  tahs  exeommunlcatus  omnino  repelle- 
duscO^vimcticu  proindcclcC^io  harcnulla  cenfenda  fic 
in  odium  eorum,  qui  fcicntcrcxcommunicaium  adn.ile- 
runt , Innocent.m  d.  capit,  illa,  dccUt^.notauic.  Pro  qua 
/ementia  multum  facir  cap.  Hu.de  procura. adduci  etia 
poiclTcap.MaiUna,dc  cic^t.vhi  dicitur, gi/od/i^Z/qui  I4/- 
a interfuerunt  ad  tU$cn4unf!nnul  cumCiem  tjnonvaltt  eie 
Et  ratio  in  viroauccaiuca  dic  p >tefl,  quam  dat  In- 
nocent.  quia  cum  tales  mhabilcs  f;nt,& tamen  leientcr 
admittantur  ab  ali)s  cleiUoribus,  vid^nunlh  fateri  H- 
nc  illis  non  velle, ncc  polle  procedere , o>.  proinde  fraudu 
lenter  agerecomprobantur,idooque  merito  nulla  cen- 
/endacfT eorum  elLdio,&  libijpHs impurent,  quod  in- 
habilem cum  polTcnt,  abclcdionccun^  iilis faciendaii^ 
non  repulerint. 

Ceterum  H cafus  occurr.nt,in  quohuiufmodi  cxcom- 
munieatia  reliquis  clci^otibus  rcpcliincn  pollent , tunc 
/t  pulla  ncceiTius  adficco  tempore  chgcndi  ,confutu  Pa- 
nocm.incap.iiU,num.7.dcclcc.&  rclcct  profe  HoHicn- 
fcm,vc  reccdaec  a CapiiuU>,&  congregent -ilia  vicc  Capi 
tulum.excommuiiicatis  non  voc-ttisuicc  aumillis-,  in  quo 
caluabj  ageeenon  potcriinrdcconict  pru,quianon  erae 
vocandi, ex  quo  erant  puhiicecxcommunicati  ^ vbi  vero 
immineret  ncceCTiuc»^  .idclTciHnis  termmi  prxHxiad 
eligendum , uec  repelli  commode  pnHint  cxcomnunica- 
ti , ruiic  Innoctnt.  CSl  Panorm. in dici.cap. dia, monent, 
vt  ceteri  procedenter,  qu*  >d  nun  intendunt  eis  commum- 
carciuscligcndi>&  potent  Heri  proiclUtiopubiicc,  vd 
occulti, n vctiHimlc  unacmr,argumcQt.cap.  1 .quod  ro«c* 

caula 


Theiaari 

cap.fin.  de  eledJib.(>.  Ratio  eft;quu  non  deixt 
qutsius  ruuinncgIif!ere,vta)icctparticiMtionein  cxcom 
municatorunnex  <}UO  (ine  damnt»  luris  mi  non  poicll  eos 
cui«re,»r®umen.opt.in  cap.fi  vcr^,dc  fent.cxccmmuni. 
dc  cap.antccc(Tor.&  cap.<)uoniam  multos  »t  i .quvfito.). 
<)uc  omnia  folum  procedunt  in  excommunicato  notorio 
clerici pcrrufiore* aut  dtnonciaro:  fiquidrm  cltdlto  ab 
occulti  excommunicato  iaifla,valet » hoc  i etiamfi  qui 
CUCDipforligunt,cumcxccrnmunicatumenerc)am  ; id 
quod  certum  efl,po(lexiraiiaf.Adcuitanda  fcandaU»ma 
Xfcnc,cnai  talis  electo  non  in  ipfius  excommunicari  com 
modum  .Ted  ipfius  Ecclefia;  ,proquaele^ofit,&  clc^ 
vtilitttera  cedat  • & hoc  (lue  talisvrperfona  priuaia,  fiue 
vtperfona  publica  ratione  officii  publici  ad  eligendum 
concurrat . Renuntiatus  igitur  excommunicatur  » nec 
cumalijs  . nec folus elisere  poted  ; & pari  raiionc  nrc 
elciftioncs  fadUsconfirmareiaigum.cap.ad  probandum» 
& tbi  DcvdbnreStdefenc.  & re  iudic.de  confit  natio  ab  ea 
fh^a  nulla  erirjecus  tamen  fi  nccnotortus  clerici  perctif- 
foraocc  denunciacus  fuerititonc  enim  ficuc  eled^io  ah  eo  fa 
davaict»iti  etiam ele^ionem  abalijs  Jegitimc  fa^am 
confirmare  poteR . 

7 Terpo,excommoDicatusdenunciaiu$  prefentare  non 
potcOtPanormJncap.nobis>nume.).de  ture  patronar. 
Paui.de  Oitadints«in  tra^.  deiurepatrcnat.tn  ). parte 
primo;  caofie  acquirendi.quzRio.  lo.Rochus  de  Curris ,tn 
trodlat.de  turepatrnnar.'iivcrbo,coropc(cns,quzfho.S. 
RelM]fF.rcpct.cap.poRulafiis,nume.iot.decicr.  cxcom* 
municat.mminr.Monan.SrKiin.jn  capJacr1s.oum.9a.de 
femen. excomaunicatien.  Couar.incap.almo  mater  > r. 
par.$.7.mimernonnc»,verfi.diiodeeimus  idcftnrcnr.  1%^ 
communicatio,  librr fex ro 5 Henritjucz  ij.de ex- 
communica tro.cap.7.5.  a-  in  annor,  litcra  B.  Hugolin.de 
ccof.  cccicf.tahu.i.e.ip.  M i o num.  i j . Quod  in  clerico 
prxfrntJnteomoesc^ncedunf  6c  nesorinon  potift.tum 
talis  prxfenutio  abeo  fir.ranquamab  adminifiratore^ 
bonorum  ecelefix  i & quia  przfentatioprrcumfada^, 
viro  habet  cicdboms,  aut  <5ua  fi,  arg.  coi um , qiw  notan- 
tarin  cap.com  aut.;ro.&:  ibi  Dod^ores,  dccaptt.nobis,  dc 
cap.penult.deiure|parronat.  dc cap.qucrelam.dceled^io. 
elediio aurem,  vt  diiimus  «excommunicato  denuntia- 
to non  competit.  Item,  quia  iiira  loqmrtia  decltdi'*- 
ne,habmtlocuroinpwrcnr.>tiooc,glof.in  capii.fcunfjin 
vef^,aIios,  Sc  eadem  glolf.  in  capit. finali,  in  vtr fio.  t-  c- 
dionc.dccledk.  libro  (Vxto,  &c  promde  przfcnrath'» ab 
cofadU  non  valebit,  vt  docent  Roc  hus  , vbilupra , Au- 
ffcrius  in  fun  dccif.quzft.  141  Lambcrt.de  iurc  p.itfcn.  1. 

par.liLi.qo^ft.i.anii.i.HrquammsCouar.vhifupra.id 

rtiamfn  pitmno  laico  prarfcntantc  ver  ustHc  ruta , ita 
fnheet , vrinfiirmio  Epifcopi  Udha  ad  p;x(eniaii'nr  ni_^- 
patrom  LiiciexcoinirimicatunuMa  (it,dc  ntat  Lani- 
brfMnumd.*  mre  pirrrnar.t.par.l  brolecundiq.  ?n. 
4.&  Hrnnqucz  vhi  (upra  hoc  prrbjbihus  c(Tc  pur.it;  Mi- 

S hi  tam  n contraria  opmifi,qnx  A:  communis  cH,vi  ait  Re 
huff.repei.in  c.ipir.p<-.ftula(\is,nun>e.  lO+.dcder.c  Jtc  m. 
municar.  minidr.i  ciia-n  jpfceo  in  loco  amplexus  cft  , 
venor  ede  vidciur,  quod  prxfcntaMo  a h*cn  p^rrrno  ex- 
communicato denuocianofadia,V8lida  (if . Qn^muis 
cnim  peccet  przfennndo.eo  quod  hritninum  communu>- 
ne,quz  illi  prohibetur,  vtanir,quia  tamen  non  id  facit  ex 
aliquo  officio,  fcd  vt  ouid,  quod  ad  fuuro  pa  rrimoniuaL-> 
fp^ar,  valebit  prricntatioilla  ab  ipfofadlii  dt  iia_^ 
exprefsdteoeniRoehns.  vbi  fupra  , Rota  decil.idi.6e 
deciL  ^ i.deiure  patron.  Ludouic. 

Gofnefjo  tradlat.  expedltrioarum,ooiBero6o.qu»aitita 
obrentaoitD  ^rUero  vnt  caufa  Zaroorcnfi  Anno  1 51 
ReboC  repet,  in  eapifolo  poffulaff is , numero  lox.  do 
clcrk. excotnniunicat. minift.de  Hugolin. vbi iupra,dc 
Henriquez  tandem  ki  hanc  fenteniiam  deicendit . Ra- 
tio cft;  quia  talis  prefematto  fadlaa  laico,  cum  fit  1<^ 
Jun  expfcffloydt  declaratio  voluntatis  fux»eft  quid  n^i» 


Cafuum  Confcicn. 

tron  hiris,  & (onfequcnier  valida  iudicaridebet,  vtdoctt 
Rebuff.vbirupra,nuc9.il9.d(num.toi.QuaedaRidecau 
iafa^  a clerico  raurne  fui  patrimooif , 6c  non  intuiiu 
Eccltfiar,  quam  babci , valiaa  cenfenda  erit  ;com  in  boc 
cafu  fit  quid  fadb  portus, quam  mris;nonficaatc(n«quaiv* 
do  aliquem  ratione  ccclcfis  (ux  ad  beneficium  obiinen«  ' 
dumprxftntat.  Sicedaro,  pixfcnucio  fa^a  abeo,qoi 
cmii  Caftrum,cuianncxumcft  tus  patronatusabcxcom-  | 

fnuuicato,valet»potcritque  emptor  ftatimprxfcntar^»  | 

etiamfi  emptor  in  excommunicatione  maneat , vtiauii  ! 

tradunt  Spec.in  di.de  procurar.i.vlt.Ioan.  Ardr.mcap.  I 

i.de  iure  pairooac.lib.d.in  gl . pcnult.  Bartho.  Brixieo.in  I 
quxft.dommicalidecimalexra.Marian.Soc.iDcap.facris,  I 

numerononagefimotenio , denumr.  . de  fentent  ex*  { 
communicat.  Qux  omnia  de  excommunicato  denun-  | 

ciato  mtelligcnda  funr»  nam  deocculro  non  denuoda- 
co  nulla  poteft  e(Tedifficulta$,poft  Extrauag.  Ad  aman- 
da fcandala. 

9 Quarto,  excommunica  rus  dcntmdatus  pcxfaitatoo 
mftitucre  non  poteft  ,argumeu.capit.nouir.dei)s,  qux 
fiontiprxUt.nocconfenruCapiiuli.dt  capituloconquc- 
rrnre,  de  ofticioordin.  Et  ccnfequcnter, nec  habentem 
beneficium  eo  pnuarc  vaUt  ; ad  quem  cnim  inftitubo 
non  pertinet, nec dcllituiio, a rgumcn.dkli  capirolicco* 
Querente.  Neque  edam  b^tficia  commendare  poteft» 
fecundum  formam,  eapit.nemcMJeeleiftio.  libro  feX(o>fi- 
ctir  iicc  .*^diutorem  dare  v;,  let » vr docet  Panorm.incapit. 
finali.de  dcf.  xfn  t.  vel  dehiht.  Rado  horum  omniora 
cft:  quia  requirunt  iurifo  dionem  ,qua  priuanis  eft  fic  ' 
rxcrmmunicatus . Vnd^  neeexeeuror  rxcommunicatut 
denunciatus  prouidere  poteft  de  beneficio, eum  hic  iu- 
nfdidi'  nis  vfu  careat,  qux  tamen necefta na  cft , vt  exe- 
cutioaheo  fadla  valida  fit;dclca  cxprefsc docent  Koct 
dcdf.4dcconcin.  prxbcnd.in  antiq.de  dedf.  id.numero 
fecundc.de  tcft.in  aniiq.Ccuar. in  capit. alma  mater, pti* 
roa  par. 4.  (cptiroo,  numero  nono,  vetfir.  quid  autem  tt* 
Ipondendum  fir,  de  fentenr.  excommunicatio,  libro  fex* 
tr>,quilii'cdocctde  exeeutore  Apoftolico.  Henriqua 
Iihro  Hctiicoteriio,  de  exerrrrnunirafo.  capitulo  fcpd* 
mo,J. fecundo, io  annot.hrcra  B.  Hugofin.deccnfur.  eo 
rfd.t  hul.i.capit.ij.4.i.mimeiodec'mv'>fexm,poft  Re* 
huft.  repet,  in  capitulo  poftulaftis.nuiiierr  1 jo.decleri. 
excf^mmun-r.  miniftr.  Secus  sutem  dicmdumeritin  hrs 
rmmbiis.  Ii  >bcxC'^mn>unicatoocculto  huni,  quomodo 
rnteliigidtbe.  nl,  Rota  indccif.  iiS.dcfentem. excom- 
munica no. i.n  anticu.Fil.m  cap-.^d  probandum»ininiiio, 

de  m fine,defenten.&:reiudic.A:  Additio  ad  Pancrro.-n 
ejp.proiiJorum,nuni.i9.Iitera  Cdcprabcnd.quandodi 
cum  (Xccucorcm  (xcommunicamm  prouidere  polTe de 
hmeficio . 

10  C^i’.ntn , Hoc  jpfuro  procedit  eriam  rn  poftulaiiontj 
folcnoiJecus  amem,  quando  poftulationon  eft  foleo- 
nis.Eft  aut  m p<  ftulatio  iolennis,  vt  notat  Panor.inrap. 

1 .num. j4.dcponulat>  pixiat.qoando  quis  poftulararab 
co  ,qui  poreft  fuperomm  impedimento  polfulati  difpen* 
fare,&  pjftnlaitcncm  fu  Aam  confirma  re.  Non  (oletinii 

verodi.nrur,  quando  poftuUcur  ab  eo, qui  non  poicA 
difp^rfarc  fuper  impedimento  , requiritur  tameo  eiu* 
conftnfus  in  promorion<',rarionc  fuiintcrelTe:  vt  rxein* 
pii  caufa . C anomci  voiuni  tligerc  monachum  in  Epifeo- 
pum,  ftd  qu«a  monachus  non  poteft  confentire  finelicen* 

^a  Abbatis, vr  in  ca  p.fi  religiofus.de  elcfi.hbro  (exto.Ct- 
nonici  poftulant  oh  Abbate,  vi  concedat  eis  ilium tno* 
nachum.  Sunim  Abbas  confenfetit,hxc  admtftio  po* 
flulationis  non  habet  vim  clcdilenis  , & confirmatio- 
nis , fcddcberdcnouoeiigi , Ac  pei» confirmatio  elrfHo- 
nis  , quia  Abbas  non  habebat  poteftarrm  prouidersdl 
ccclefix  Cathedrali:  vnde  patet  ratio , cur  poftuUric*  (o-  I 
lennis  fadla  ab  excommunicato  non  valeat  «poftulaiio  [ 
veto  fimplex , Icu  non  (olennis  ab  exci  mmunicato  fi-  f 
dia, valet  t quU  poftalatk)  fimplex  cfl  cuid  fiidh , Ar  non  | 
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Libn  Secundi. 

Ilufatt9  vero  /imp/ex  , (runonfoJcnnis  abexcoromani- 
C310  faifla  vafetrqiSia  polhilab;!  /implex  cli  quid  fadi  > ic 
noniuns  , vndecaaami(Ia*aclhucopusc/lclr<bonc^  ac 
vero  poduiacio  foleaois  vim  eJedioiiJS  habcc  i 
doquidcm  admifla  nuiJam  aiiacn  elciflioDcm  resume  : 
auc  ccnHrmaciofiem  , vccoJligicurcxcapmiiogratuni  , 
de  po/>uiat.prjrlar.  & exprdl^fcdatur  Panoriniran.rn  a 
i.num.54,  ota.cod.  vbiuir  Curiam  Romanam  » vc  cui- 
Cetur  circuiras,&  EceJedanun  difpcdiuin , feruare , quod 
admt^a  poftolaoone» poUulaiuscoore^uatur  IUS  » acll 
fiiiiTec  cJcduSr& confirmatus , vndein  (bicnm  pufiuJa> 
cicne  « DooopusdiaJiaeJcdltonc*  autconfiimaiionc^. 
Vode eadem  rabo cdeJedionis  » & pofiuJationis  folcn- 
oistnamficacexe/e&one  iegtiimc  failiaacquirtiicurius 
clc(^OfCapit.caur8mmrcr Canonicos  • deeitt^ion.  ica^ 
criam  dc^ftularioAr;  vnddpolIquampaOuiatioprxlcn 
uca  c4  mperiori  • pofiuiamibus  abra  recedere  nonii* 
cer»cap.bonat  axniorix,de poRular.przlat.&  Panormit. 
ibi»num.8. 

II  Ecquod  de  pofhilatiooe  folenni » & nnn  (olenni  di* 
ximus»  idem  pari  rarionedenominationcrolcnni, 
oon  (olenoi diceodum cfl  , quodharc  abcxi^cnimuniia- 
lofailla  vaieat»  li/a  veroncniicm.  Eilauccm  Noinma- 
ttoToiennis  > qoandoduo«  vel  tres, qui  iuntcxcclicmio- 
resia  CapitoJo  , vel  alibi,nominanrur  Papr,&  peritur 
per  Collegium  » vc  Papa  prouideai  ccclciiac  de  aliquo 
illorum,  6c  per  hanenominarienem  quodammodo  ac* 
quirirurius  nominatis,  a rgumcn.cap.  contra  landlorum. 
it>.quxHione  vlruaa  ic  Ancbaran.confi.ii^.  Panormit. 
sndi^. capit. bonzmtmorix  , numero (^^auo.  dvclc* 
dion.  vodenonpolTuntnominamisrcccdcrca  nomina* 
tionc  , pofiquam  fac^aeillupcrtori , ntfifupcnor  , dc 
oominantes  coouemant , ficut  dc  poOula  tionc  diximus , 

Jiuiavirobiqueeademcll  ratio  . In  nominatione  criam 
olenni  datur  libera  potcflas  fupenon  prouidmdi  vni 
cx  nominaris . Nomioaiio  autem  non  folcnois  cO,  qusn* 
do  ante  (cruonitnn  fidendum  aliquis  nominaiut  itiicr 
Canonicos, tanquam  bonus  , & (u Hicicns : tl la  enim  no* 
mioabonon  tribuit ius nominato,  vtin capitulo  , quod 
licuc.deelcdion.ledfoium  proponitur  in  Collegio  , vt 
chgatur,fi pUeeae Collegio.  Solent  cmm  nominari  plu* 
s-cs,&  poflcafitrcnirmiumdeomnibus , tc  habens  ma- 
iorem partem  vocum,rcmanctdeclus,cap.quia  propter , 
dc  clc^io. 

ji  Hinccoodat » qua  rabone  Canonici  cxccmmunicau 
aliquem  in  poirdTionem  bcncficij  caoonuc  adepci  reci- 
pere polTonc  , quia  enim  receptio  cfi  quid  , nec  ali* 

quod  IUS  mbnir  de  nouo , valida  ccnfciurA^.pro  illotum , 
Albi  Innoccnt.  & Panrrmii.dcpnbeo.  numero  i6.  A 
idem  Panormitan.in  c.  verita tis,numcro  42.  Jc  dolo , dc 
coocumac.  Nicol.  Milism  rcpcnono,  in  verbo,  excom- 
xnaDicacus,quxftione^9. Philippus  Francus , in  cap.cum 
inecclefijs.colum.i.rfi  glnfl.ijdeprxbaid.lib.iS.Rcbaff. 
repet.in capit. poftula(l>s,num.  I30*dcclcric.cxcnmmu* 
nicac.mimfir.  Idem,  fi  mittatur  inpofiHlioncm  benefi* 
cij  canonici  adepti ; quiacum  miHio  in  podcfrioncm  fit 
quid  fa<fbi,valebit  fadla  per  excommunica  tum,  non  vicia* 
oiccoiutiooem,prouirionctn,clcdicncm,aunndituiio- 
nera  prius  rit^fa^am.  Facitca.eam  te.  de  refeript.  A cap. 
ro  illorum,de  prebend.Card.in  c.poilu  laftiS,&  ibi  Re- 
uff.nutnero  13 i.decicnc.  excommunicat. mmidr.  Pa- 
no rmiim.  in  capir.  verita  us,  numero  42.de  dolo,  A con- 
tutnac. Philippus  Francos  in  cap. t .in  verbo , poliunt  ta- 
men>de  excepf.Marian.Soc.inc.facris, nu.41.de  fem.cx- 
conimunicat. 

j|  Idem  dicendum  cft  de  optione  , etenim  A hxc  edam , 
cum  fit  quid  fadli  , A fi>la  declaratio  quxdam  volunta- 
tis , percxcommtucatism  validi  fieri  poteft , qux  folita^ 
ell  fieri  in  qoibuldam  Ecclcfiis  per  antiquiorem , iuxta^ 
cap.fin.de confiieiud. libro  lexto.RchulT.vbiluprt,  nu- 
nc. 151.  HifgoMc  ceimr.  Ecciefiafi.ubol.Iccunda,  c.  1 3 . 


Cap.*  VII.  fii 

g.i.nu.rf.tfl  fin.  Ex  quibus  omnibus,  qaidexcommuni" 
carus  circa  beneficia  poflit , A quid  oon  pofiiicxdclcdlu 
iun(di^jon»s,m  >nt/enumelK 
14  Sexro  , Excuininumcacus  notoriusCiericipcrcuilbr, 
aurdcnunciatus,cenrurasfcricnon  porrfi  , vndenectx* 
coinuoicare  , ncc  /ulpcnderc  , aut  interdicere  potefi: 
cum  ad  has  frendas  lurirdicSio  nccelfaria  fit,  qua  ex- 
communica nis  det)  uncia  tus  carcr.  capir.aud)uimus,24.q. 
i.sJo.incap.rranrmilTafl),in  verbo,dauijhus,dc  clcittio. 
Panurmiran.mc.ad  probandum, nu.  14.  A 15. de  Icm.  A 
rciudic.  Sicuinequeicenfunsahro/uere  potcll  oh  ean- 
dem rationem  , cum  par  ius  fit  Irgandi  , atque  lolucndi, 
argumcn.cap.vcrbum.dcpcmiuni.djfiiii.prima.A  glof. 
in  capu.iiiferior  ,in  verbo  ,m/crjor,di(ltndlio.  21.  A in 
ca  p.  cum  infirrior,  in  vci  bo,liga  re,de  maior.  A obcdicn  r. 
vnde  nec  parochus  fic  excommunicarus , in  foto  peeni- 
teotixTubdiros  /uo$  abfolucrc  valet,  cum  ad  Sacramen- 
tum hoc  va/idc  adminifirandum  , netelTaru  lir  luri/di- 
dlio.arjjurn.ca.omncSjdcp^nitcm.A  rcmi/Iionc,A  DD. 
ibi.  Sed  neque  alteri  ctiarn  non  cxc<mimunJcaio  vjccs 
/uascommrrrcre«autmaod2rcpo(cfi  ; cum  ciiaro  dele- 
gare iunrdicibonis  fit,l.impcriuni,iraic  iuiifJ.onu4^um_^ 
ludicum. 

3 S'Ptimo  , ExcotnmmiicatusdenuDciatus  , exdefet^u 
jurifiiichonis  ludcxe/Ichon  porc/l  j id  quod  noo  Ibium 
in  ludice  ccclcliafiico  , fcd  criam  in  fxculari  procedir, 
arg.c.deccrnimus , Aibi  DD.dc  rcntcnt.cxcfmimunica- 
tKm.Iibro  (5. A Marian.  Soc.  in  cap. lacris, numero 24 f. 
dcfcntcn.cxcommunication.vndeScntcntii , confiiru* 
lienes  , A IcgcS  ab  buiuimvdi  excommunicato  larix 
nullx  fum  ip^Murc,  cum  ad  hxc  ormii.t  cpuslj[iu<i(}t- 
dii>ncjid  quod  colligitur  cx  c.ad  probtinduin.A  ibi  DD. 
dcfcnccnc.A  reiudic.Acap.cxc^  mmumermus.  primo  , 
dcha:rciic.Acap.aducrfus,  dcimmunii.tcclef  P.jnor- 
mitan.Jn  c.vci  itaus,nura.3  2.A  num.4  dedolo.  Aco  n- 
tumac.  Petr.tic  Anchar,  repet. ca.  x.dcconftiiut.p.aftxc. 
principali,  A in  capir.  i . num.  4.vcf fic.fcd  quxrc,  deex- 
ceptio.  irb.  fexto,  A ibidem  Geminian.^.  fi  quis,num.  8. 
vcr.io  refDporalibus,A  >.fi  veid.nu.  A A Philip.  Frai>- 
cus  ibidem,  Innocmt.inca. exceptionem,  decxccpt.in  CII* 

tiq.A  ibidem  Fclin.vcrfi.irem  inquamum.A  c.fin.num. 
y.vcr.nota  ciiaro, tir,  A lib.eod.Matian.Soc.in  ca.lacns, 
nu.486.defenrcnt.cxcom.Pi.lud.4.difi.i8.q.4.vrr.fcn  us 
etfe^lus. Sumina  Aflcnlis,i.par.lib.7.tir.9.q.9.S.  Anu  n. 
3.par.tii.24.cap.76.vcrfi.  vndccimo.Tahitna,vribo,c.x* 
com.i.vcr.dccim'.quario.Sotus.4.d.22.q.i.Ari.  i.con- 
cIuf.2.ver.iTctncxc6municacus.  Hugol.de cenfu.  ccclef. 
iab.2.r.ii.$.3. 

Deinde,  ncc  in  iudicisdailo,  ac  delegatio  abeodem  fa- 
davalc(,fuin  hxc etiam iutifdufiionisfint.!.  Imperium  . 
fF.deiurild.  omnium iudir,  A hiciunr  qux  tradunt  Pa. 
nor.inc.(icet,nu.4.A  req.dcofh.iud.drieg.  Philip.Fran. 
in  c.  i.dcoific.  Vicar.bb.^.in  fin.Wicol.  Milis , in  teperi, 
in  verbo  , cxcommumcaiu<.  non  pott  ft  lurddidi  'nem^ 

delegare. A Marian,Soc.inca.lactis,nu.2<>4.dcrin(cnr. 
cxcommunic.Immoliiudiccs  pluresdati  fint  adfrmm- 
tram  firrerxlam  , A aiiqui  eorum  excommunicari  fint, 
vcl criam  vr.uscorum  , fcnicnna  abhis  iuduibus  fimul 
cumcxcoroniumcaiis,PUt curo  CXC0JC410  lata,  nulla  cft  . 
Patior. mcap.ad  probandum, num. 21.de ftfit. A rciudic. 
Sun-.mi  Af1enir.,2.par.lib.7.ui.9.q.ro.  QjK*dctiampro 
cedit  , enamfi  iud»cesilli  iclcgatidati  firicum  hacclau* 
fulai  Qiiodfinono»nt€Stt^c.  Etenim  fi  tuncexcommuni- 
cati  anon  excommunicatis  admirtantur , fentrmia  ab  cis 
lata  nulla  eft, a tg.c.cum  fuper  Abbatia,  A ibiPatwr.no. 
10.  A e.adprobandum,nu.4.dclent.A  teiudic.Manan. 
Soc.inc.factis.nu.afip.ver.fallirquiPio.  Quia  cx  quo  ad 
mittunt cxcommunicatos,  figoificac (e iudicandi  poiefi.i* 
tem  in  (olidum  no  habcfe,fcaex  parte«arg.c.vnu  delega- 
torum, A c.canj  matnn>onij,de  ofbc.iud.  delega,  fcoieu- 
ua  aut  06  potefi  pro  parte  valecc,arg.  eorum  qux  bab^ 
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Libri  Secundi. 

cap.UcfIs  »iinn.49?,  dcA1u.cxron1.9ut  aic  cfJc  cotnnui- 
nem  omnium  Dodorum  rentennam. 
ij  De  arbitratorc  vcro,an  (ciltcctcxcommuoicatus  dc- 
nuncutus  arbitrator  r(Ic  quni  jrbirramenmuj 

per  com  probatum  teneat , Jjcrt  DD.  inrrr  fedinciuLnr , 
^ Io.  Andr.ln  regula, dolo,  d^  rr^.mr.lib.tj.in  JVlcrtur. 
poH  multa  conclud»r,in  eum  radere  non  poJrcarb/tra-* 
fnenturo,9Uod  fit  per  modum  luud». vel  Antentiz.&  cum 
fecunis  Pan.  ind.c.Quintaua(iis,nu.  zy.tn  lianclcmcn*» 
iMtn  etiam  mclinar,&  pro  eadem  refert  SpLC.IocoprzaJ- 
legato,dr  HoAienfcm,in  cap.vcrinns.dcdolo,^'  tOniu- 
xnac.&  haoc  tandem, vrvcriorcm  t -net  Marian.Socin.m 
cap.r*crts,mim. 4^4. prope  finrm,<tc  ftnr.ext'om.Mihj  ta 
jnen  verior  videtur  illa , quz  afhim  «r  publircexcommu  • 
nicacum  peccarcadlum arbitrandi  cxcrcindo contra  pr* 
ceptum  Ecclcfir,qaohominum  comcnunioncpnuatur. 
Arbiiramcntum  tamen, Ceu  (cotcnii.iabaibnra.-orc  iat.i 
validaerit.Qiuinfcntcnciam  cxprcfscdcfi:«dunr,Birt.m 
l.cum  paicr.^.  hzrcditatctn.fF.dciegar.i  A in  l.cx facto. 

quis  rogatas. ff.ad  TrcbcJ.&  in  I.  Pedius. iT.dcatbitr. 
Philip. Fmnc.incap.  t, ver. circa  ternum, de  cxccpt.l»b.<5. 
Ar  in  cap.dolo.de  reg  iur.<ib.t>.  Hugol.de  cenf.ecclc.ub. 
i.cap.t i.J.tf.num. Ratio eflrquu ar bitramcntum  cen- 
fctorqucdam  iran(a<aio,Ac  comndlus,fciicooucntioqcc 
dam,pcrqoamalite  receditur,  vtfatemc  Panor.  in  capit. 
<JmritauaUrt,  num.8.  de  luretu.  naro.q.ait,  quod  arbi. 
tratonn  eo  ddfcrt  ab  arbitro,  qu  'd  arbiter  eligitur  vt  fit 
joco  iudicis,vndc  prr<cdcrcdcbci  luns  ordine  fcruaio.l.fi 
dcmci5.$.rccepin'e,ff.dearbitr.  vnde  non  debet  procede- 
rc  diebus  feri.itis/»cur  nec  luJcx.vtI.omnes  C.dcfcr.&rl. 
iidemcis.^.fin.  ScUi  dcfcruns.ff.eod.  Arbitrator  vero 
affumirurfemper  fiiper  contratllu  tranfiTCiionis,.'.U!com- 
plendo,  quia  fcilicet fuerat  i panibus  mchoacus,aut  fuper 
iheundn,  &:  perfidendrs  vr  quando  fumicur  fuper  lite,  vt 
tranfigat  inter  partes . Vnde  arbitrator  efi  quid^^m  com» 
pofitor,  & media  lor  inter  ipiax  partes,  ideo  que  ficui  coii- 
naCtusah  excommunicato  initus  valet, cum  fitquidfa- 
dii;  qua;  aut ‘in  fadi  funr  ab  excommunicato  ada  valent, 
ex  Panorm.incapif.verititis,num.4r.  dedolo,  &contu» 
fnt.&communt  DD.rentcnn<i,tci  atbitramenciimabco 
faifiutn  validum  em . 

M Quod  vero  arbitrator  poiefiatem  cuiufdam  fa^Ii  fo- 
Jum  habeat.  & non  niris,  patet;  quia,vi  iplcmct  Panotm. 
fatetur, in  d.cap.  Quinraualhs,num.7.A:  nutn.8.atbirra» 
toreft,qui  eligitur, vt  aliquid  tcflimct,  vcluti  precium,  vel 
operas,  vel  partes  (ocictatis.vcl  quid  limile,&  vt  arbitre- 
tur,fecundum  ound  fibi  videturlmeordmcmdicii.  Infii- 
tut.de  emptio. venditk>.$.precium.(j.deverb.oblis.l.fi 
^is  arbitra  tu , pf.tfcr quam  quod  arbitramenmm  acon- 
jen id  partium  viin  luam  habcrcci»fnofcitur;vndc  qutar- 
bitratorcfcccrmi,ipfum  pro  libito  luo  rcoocarc  poliunt. 
Srdde  lurifdidlianctqua  priuatur  rxcommunicatuide- 
nunctatus,hzc(ans  fiot. 


De  ailijseficdibus  excommunicationis  maiocis 
circa  aOioue.4  ciuilcs.  ^ 

Cap.  VII. 

s r M M 

1 ¥,xcommunicatM€  maiori  demme  iatus  aSionibua  ciuili 

btufriutUur , 

2 IxcommunicatM  dcnunciatus , tutor  ejie  non  fotcH,ct 

tjuare . 

^ jUlox  in  iudicio  excommunicatur  denuntiatus  cjic  ne~ 
cjmt.  ; 

^ Excommunicatua  denunciatusmiudUioagere  »0/1  pa- 
ttii  etiam  per  procuratorem  * 


Cap.  vn.  Ii3 

5 ^dccMfatorimudicioeJfcneifuit , t^uicxconmtunicatBS 

denuni^utu*  tft. 

6 ExcommuHUAtionir  exceptio  in  quacunque  parte  iudu 
cu  contra  a&nrem  ohijcipotcSi. 

j Exceptio  exi  onimufucationis folum  vim  habet  in  diia^ 
tona  , tiOH  autem  in  peremptoria,  ecquid  yn\:que 
fit.  . ■> 

S £.1  f cpr/0  excommmneationis  contra  acorem , a quouia 
opponi  pote  fi. 

p Excommunicationem  reur  contra  aflorem  non  obft.vitc 
iurdmrfito  in  contrarium  opponere  valet. 

10  Exceptio  excommunicationis  coram  quocunque  indice 

ordinariotVcl  delegato  opponi potcfl. 

1 1 Exceptiolexcommuniciitwnis  tam  in  per  emptor  ia, qnam 

in  diUeoriafub  qu.i  forsna  opponi  debeat. 

1 2 Tipmcn  extoiumunnatoris  in  exceptione  e.xcoi/ttuunica 

riotus  exprimendum  efl . 

1 5  Canon,&  (anonie  aurhor  in  oppofieioue  ex  communica^ 
rionk  lata  a ture  exprimi  debent. 

34  Forma  in  extepitone  excommunicationis  opponendp  con 
tra  afiorem  adhibenda, qux. 

1 5 £.1  ceptio  oppojita  infra  ^lo  dierum  Jpatium  a reo  pro-’ 

bart  debet . 

1 6 Trobatio  excommunicationis  apcrtiffimis,0-  claris  rfa- 

cumentis  fieri  debet . 

17  7Vo^4f/o  excommunicathois  tn  alio  indicio  . 

1 8 Trobatio  excommunicattonia , vel  per  propriam  confef 
fionem  rei , vel  per  exemplum  authenticum  ferftentix 
excommunicationis  fn  cienda. 

ip  7robatio  datunciasionis  exiommunieationis  ipfam  cjr- 
communkationem  an  , C"  quando  fujjiticnter  pro- 
bet. 

20  Exceptione  excommunicationis  infra  otio  dierum  jpa* 
tium  non  probata , Index  contrareum  procedere  pO’- 
tefl. 

1 1 Caufa  durante  an,  & quoties  recipiatur  excommunicit- 
tionis  exceptio . 

22  Exceptione  excommunicationis  non  ouftante , an 
ouandofitfia  m iudiao  cum  aflore  excommunicat  0 va 
Icant . 

Rxter  eff  ^us  , qui  drea  rpirimalium  atJIio- 
num  cxcmirum  verfantur,  quibus  iamexioni 
municatum  denunoaium  fatis  in  przccdcn- 
nbus  priuatum  clfcr  docuimus  , (imt  eriam_,j 
clKiihis  annext,  quibus  etiam  quo.id  a<5liones 
quafdamciuilcs  merito  priuatur, vt  fuootdtncin  fequea 
Cibus  ofieodemus.quorum 

Primus  cfi,quod  tutor  cITcoon  pofTit,& hocnon  fi- 
lum , quia  caret  hominum  communione,  qux  occefra- 
rU  efi  ad  oHicium  tutoris  exercendum ; (ed  etiam , quia 
tutela,  licctvciittatcquid  priuatum  fit,  efl  tamen  «Mtho 
ritatcoiliciiim  publicum.vt  habaur  in  Infiitur.  m prine. 
vcrf.nam,5c  tutclam,decxciif.tut.&  ibinot.gl.in  verbo, 
publicum, & latius  tradunt  Panor.in  ca. prudentiam, nu. 
i4-dtfoftie.iudic.dclegar.Ang.in  conf.t<?.Arei.conf.t>(J. 
co).4.  Ancar.ioc.pia.$.fi  qui$,2.&  ibi  Gemm.nii.8.  Pbi- 
lipp.Franc.ibid.vcrfi.drc.i  tettium.de  excepi. Iih.6.  M4, 
rian.Socin.mcapitu!nfacris,num.4^5.de{oitcn.cxc  om- 
municadonU  Hugolin.dcccnfur.*  Ecclcf.  tab.i.  capi  tulo 
M.a^a  vc^'  ab  excommunicato  denunciato  rationo 
pubbet  ofticjj  non  valent , & tta  fi  quid  aiieaarct  00- 
rnine  mtelx  , alienatio  non  valeret , ficut  nec  aliena- 
tio a Przlaco  excommunicato  fai^a  valet  . Et  ita  nec 
potcfl  cfte  curator  , nec  orphanotrophus  , oec  i^fjpi. 
caiatlus  t nec  firoilia  ufticia  cxcicccc,  arg.eocu» , qux 

L X not. 


Thcfauri 

noi  DD.ine.vtnutis.dcdolo,&conmmac.&incip.fi. 

aeprocut.&lnc.Jduc^hlS,deimmun.^E«lcf.l^.■>n,An. 

mcig.pi».d««tp  lit>.fi.8£  m tcg.dolo.de fcful.mr.lib. 
*'s«u"dus’c(l’,quodcxcommiinicaius  dcnuncisnit  re- 

pclUiui » iudick>,it»  vt  aflor  clTc  iion  'P' 

l«imas.&  ibi  "lo.in  verbo  .conucmri , & ibi 
ru.i.dtiudiciis.&cap.exceptiontm.&ibi  glof.  in  vctbo 

tcmdemnandus,dcexcepr.mantiq.&facjicapit.cicoin- 

manica  nus.i  S crcdemes.de  bxtei.&  eacommunis  ^ 

atina.RoiiH9c.f.7.n.i.decxcepi.innouirs.Mttuti.So- 

cin..ne.laciis,nu.2Sj.dcfem.excom.  Sum.na  Aatnfis. 
^.par.l.b.7.ti^»■q■'8•Nau.inManual^eap.M.no.l4.^ 
cap.i7.nu.ii.vcff.dccif«oquinto.Gab.4.a"‘'*^'9‘^**^* 
a.HcnriQUezlib.i5.dccxcom.ca.7.§.4.  Mugol.  dcccnl. 
fccIcrtab.i.cap.M.&ccIligtmrcxcapii.  pia.«  cxccpt. 
IiKtf.vbi  Innoc.  Illi-  iddcKCuSc  rationem  am?aat:x/f 

tx  hoc  maps  cenfifra  EccUfiafUca  thmatitr  , co7f.mtwone 
pcmulnmeuttetur  * coattanaci^  vitium  reprimatur , ^ex 
tmmnnxcm  dum  d comrnuntbus  atObus  excludmtta  , r«- 
hott  fuWufi  ad  humilitatis  xi^atum , & recMCituuionu  ajfe- 
GumficdiusmJineiftur.  Hidenus  Ponokx . Id  Quod  lo- 
cum nabet  non  folum  in  ludicio  Ecclcfiallia> » Icd  ciiam 
fecuUri,  cx  glo.in  d.cap.pia,in  verbo,  ccclcfi  iflicis  , fc  m 
vcfbo  opponat,  deexccpt.lib.  <5.  & ludcx  fifiulans  taiem 
excom  nunicarum  adorem  non  rcpcl!  ns 
duscUiiudice Ecclcfiiftica,cap.d:cern«mus,&  ibi  DI), 
dc  fent.cxcomm.lib.<».cU{n  vcrfandoficeum  ah)S  pectet: 
^^vularis  aUiem  Index  non  obediens  m nitos  non  re- 
pellens, noD  folum  pccctrc  uiuerfandoin  iudir  otim^ 
aiflore-cxcominunicato,  fcd  clia  m ad  id  p?nis  E cltba  Iji- 
cis  compelli  potcft,5i  debet»vt  Philip*Fian.  Aiicb  *r.  jc* 
min.de  Stcph.Cofta,nu.i.&  nu.^dc fent.  c\< ocn.  lib. 6. 
in d.cap. decernimus , annotatum.  Haba  cnim ius ca- 
nonicum poteftatcro  difocnfandi  circa  ordinaiiua  liiis 
inforoiaicotum  , quand  > cx  obferuantia  eorum  indu- 
cefetur peccatum  , vi  inhor  eu:ntuconiios;iti  cflrnim 

peccatum  commuoicarccxccmraunjcaiis.arg.cap.facris, 

deijs  qux  vj,niet.oo. fiunt. & c .fi  cclcbrat,dc  clcr.excd* 
miniftr.fic facit c.ficui  Apofio|i,cu  tribus  feqq.q.U.q.?. 
& I.  pupilla.per  Bai  t.&  B tid.C.  dc  facrofan<a.tocicf.5c 
in  1. 1.  C.de  Summa  Trinii.  fc  fideCath'  l.Et  fjcict  lu- 
dexhancrepulfioncm  dc  adlorc  cxaunmunicato  publi- 
ce etiam  nemine  opponenrc,vcl  com j>wlkntc,vt  ii»  t a.  ex- 
ceptionem,in  fine,de  cxccpt  On. 

4 Sed  neque  poicft  a^crcin  iudteioper  procuratorcm,ex 
Marian.Soc.in  d.c.facris,nu. ; i7.de  fcnt.excom.exconv» 
manicato  enim  non  raro  modus , qiiam  adlus  agendi  pro- 
hibitus dl,  Sc  tdeo  nec  per  procuratorem  agere  poteft . 
£t  guodd<ximu8,ptO-'cdit,etii«nii  adtnr  talis  ofterat  fo 
prot>arurum(^ccxci>mmunitaiurononeflc  • eot^uod  vcl 
excommuntcatusfitpofUegiiiinam  appriiationcm  i vcl 
quod  fetitcntia  errorem  intolerabilem  contineat , inte- 
nm  enim , dum  nuUitans  femenna  cognofeitur,  vt  ador 
in  iudicto  cujtanduscft,vicolhgiturcxc.fc»lct,4.in  fecun- 
da, & ibt  glo.in  verbo, vc ador,&  verbo , extra  ludiciuro 
& Getnin.  Philipp.  Fraoc.  & Anchar.  vcr.nooo.  Sceph. 
Cofti,nu.  }0.dc  fcnt.excom.ljh.  6.  quod  a fortiori  proce-' 
det,  fi  olTerac  fc  probaturum  iniufi^  cxcommumcanim 
elTe, neque  cnim  runcante  abfolmionero  audietur,  arg.c. 
cum  contingat, & Panorm.ibi,deoffic.iudic.delcg.&  c. 
pertu-TS  ,&  ibi  Panorm,  ou.;.Felin.defem.&excorr>.& 
gI.fin.ioc.fignificauit,&ibiPanor.rn  fiite,deoBic.iudic. 
ordin&idcm  Panorm.inca.fin.nu.^. de  cxccpt.  Summa 
Aftenfis,i.parr.lib.7.tit.p.quxfii^.i^. 
j Ptfterca.ficaiexcommunicarusdeminaatusador  tlTe 
; r • 


■ iii.uu..  ..ui  t.uc»,j.q.,.oc  ca.aimniniD3i.4.q.  I.  gl.mn. 
pi?iiOi,&  in  ca.(cq.i.q.7.Panorm.in  c.intrllcximus,  na. 
X.  dc  iadic,  Fclio.m  c.nulli  cpircopotuin,na.6.rci(.  qoar. 


Cafuum  Confeien. 

n)limita,deaccuUt.M»rian.Soc.fcnior,inc,.  facris.nu. 
aSp.dc  (tiit.cxcom.  Ec  faciumnotaii  in  ca.  excepti'- iicm , 

dctxcep.&c.imibis.iii.eod.&c.pia.tri.cod.lib.S.Rich.  ■ 

4.d.l!l.att.7.q.i.SoiiUv4.(l.li.q.t.««.4.c6cl.i.vcr.iiem 
cxcoramantcatus.S.Anton.?. parte, rit.a4.cap.7«.»ctfic. 
vndee  imo.  Tabicna, verbo, excom.i.verfic.decimoqau, 

to.  Hcnriqiiez  lib.  i ) .dc  excom.ca.p.M-  Hugol.dcce». 

fur.ecelef.ta  bul.a.c.n.S.4.Ethoc  procedit,  ctiamfipto. 
priamimutiamptofcquatur,exglo.incap.onmibus,4.q. 

£.& eadem  gl.in c.i.invctbo,alio,infinc,&  Anchsr.ibt, 
dc  tefctipt.  Iib.6.&  citat  c.tntellcximus , dciudic.  P«nor. 

incap.aiiobis,num.4.Fclm.nu.9.deeicept.  & idem  Pi- 

norm.in  cap.cum  inter. nuro.ip.dt.cod.vbi  ait  idem  feo- 

firtc  Fcderic.conf.1i4.NUrian.Soc.fnc.ucris.nu.189.dt 
fent.'.xcora.Hugolin.vbifupra(&  facti  d.c.inielleximus. 
vbi  cxcominunicatus  vniuetfalitcr  excludimr  J iudiciu , 
Yt(itaaor,«cidco,vtaccnlatot,cain  accuUre  fit  agete. 
Procedit  etiam , licet  fic  exciucatus  tltermn  cxcomunica. 
uimarcurarevellet.glof.&  Innoc.in c.i oobis,&  Panor. 
ibi,num.ii.&  ».&  Fd.nu.  i j.dcexcept.Bat.m  l.fctuos.ff. 
de  acculat.addii.ad  Panor.in  d.ca.  inobis.nu.quatiom 
litcra  C.  Hugolin.  vbi  (upra.  Ratio  cftiquU  vt  habeiut  m 

ca.deceniimuj.dc  fcnt.cx  coni  m.lib.i. (Se  c.pia.dc  cxccpt. 

Iib.d.adlot  clle  probibetut  in  iudicio,accuUodo  amciiL^ 
agit.  Et  quamuis  Ce  tet.in  tiadf.  de  hxtet.  nu.  107.  quem 
rcf  tt.Ji  Icquiiut  Hugol.vbi  fupta,cib.i.cap.n.,.4.nu. 
a.in  fine,  h -c  crafri  ptocedere  putat,  vtnon  pollet accu. 
farchireti.-um.&  hoc obeomunionis periculum.  AliJ  ta 

mcn,vtRich.qjatti',dilbn.i8.ati.7.q.'.SumnuAften- 
fis,i.par.ltb.7.tiiul.9.quift.ij.  volunt. admitttpollcid 

accuf.iodum  crimen  hxrcfis,  cuius  tanta  cft  labes , quod 
ad  ciur  acaifaiioncm,&  fciui  aduerfus  dominum,  & qui 

lib.-rciiminoC,i!c  infames  aducrlusqueralibctadmiitiin- 

iur,i.q.7.cap.pracfutnunt,  verf.  huicoppofiti'  ni,  &i*cit 
ad  hoc  tap.pta;fidentcs,dc  hxrei.lib.<>.&  c.  in  fidei  fauu- 
icm.iitu.cod.qux  opmio  mihi  placet , cum  hoc  rotum  re* 
dundei  in  fauotem  fidei , & maiorem  criminis  huius  de- 
tcftaiioncm,&  Fiugolinuifihiconiritius,iab.i.cap.i7. 
, num.i.  _ , 

Illud  eiiarooblcruandum  cft,  quod  exceptio  ^ommo 

nicationis  in  quacunque  parte  ludicij  contra  acrorenu^ 
oblici  poiell.vi  habetur  in  ca.exccptionfin.&  ibiglo.  in- 
vcrbo.qui  fieainomilcris,  & Panorna.nume.  1.  &;  11. Ic 
Fclin.nu.it.de excep.&  cap.pia.decxccp.lib.<.  & citm. 
vnjca.ii.cod.de  ibi  Anch.nu.j.fie  Zabat.no. i.vcri.tcri» 
quxro. Marian.Soc.in  c.  factis.nu.4I  ^vnt.exrotn.« 

Summa  Aftcnfis,i.part.lib.7.tit.9.q.'8.Hu.o|.decml. 

Ecclcf.iab.iicap.  I t.4.6.nu.  I.  K ita  opponi  fOieft  vei  an 
te  fcnicntia.vcl  in  ipfa  fcotcntia.ae  etiam  poft  lenientia  n, 
ita  vt  tun,  impediat  lemcniix exccutionem  cx  capit,  pi^ 

dc  excep.  lib.tS.  Panor.incapit.cxccptiontm.nu.  I a.ip. « 

i*.dccxcep.Matian.Soc.vbifupraiVndcSpecul.mtiiu. 

dccxcepi.  i.  1.  ver.  fcd  nimquid  hanc  cxccpif  nero  vocat 
anomalam  .quia  non  (equitur  materiam,  fcu  rcgulani-a 
aliarum  declatatotiatuin.feu  dilaiot.arii , fecundum  ca , 
qux  iradunturin  c.paftoralis.de  cxctpt.fc  cap.intM  mo- 
nallcrium.dcfcnt.&teiudic.cuius  tcixationcmafiigrat 

Pontifex  , ind.cap.  pia  xUt pc anfura  £ccUfiAS}tca  wgu 
tmeatiir  , commummis  feruuliim  emtam , caitimMeiir  u- 
cium  Tefrimatut,&  exconmiumcar  i,dum  d comamieu  ctti- 

buiexcluduntMT,riib<iie  fcifup  fixciliusrefiftfcant . 

7 Hoc  autem,  quod  liixiicxceptionem  excommunicatio- 
nis in  qualibet  parte  ludicq  opponi  pofle  , lolum  hahet 

locum.quado  opponcremr  in  viro  dilaiorix, non  autem 
in  vim  pcicraptorix.cxgto.in  cap.pia.in  vctbo,  opponit, 

de  ibl  Philip.  Ftanc.in  initio,ver.aliquando.  Anrb  numc- 

t.vcrfic.noia  arfumennim,deexcept.lib.d. Fclin.i^ 
cap.cxcepiione.nu.  1J.&  Panorm. nu. 12. deextept.  *- 

rian.  Socio. m cap.facris.nu. 4 tt. delent,  excotn.  Suinm 
Adeofis  a.pat.lib.p.iitu.  q.q.iS.  Stglofiinclcmcn.vn- 

ca,de  Anchar.vctf.fccundooot.deexcep.qoiaprrerop 
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Libri  Secundi . 

exceptio  litem  non  difFert,  fed  totlic.^.appenamur  au- 
tem exceptiones.  tnditut.  decxccpr.  Dilatorie  ver?  dici- 
tur exceptio  opponi  ad  cftcchim  differende  intcniioni% 
agentis , ircI  propter  ipHus  agentis  excommunica  tionem , 
vciiudicis>autprocuratorts.  Peremptorie  vero  opponi 
dicitur,  quando  opponitur  ad  perimendam  clcdioncm , 
Vei  alium  /imilemaiflurti,  propter  excommunicationem 
eligentium, vel  elcifft,  vel  alterius  cxcommiuncati,()ui  ia> 
]cma<5him  cclcbrallet,vt  ttaditgl.z.incle.f.dccxcep.  ve 
V.  g.  elegius  eft  quis  ad  aliquam  ecclefiam,  6c  ei  ob:iciiur 
cle^ioncm  non  valere  ob  excommunicationem  ipfius 
cledfi,vcl  eligentium, tempore  cledtionis . 

9 Hxc  autem  exceptio  cxccmni  jiiicationis  contra 
rem, non  folum  a rco,v  t habetur  tn  c.ip.  a nobis, *y  c.cxcc- 
piioticm.dccxccp. 6wC.pu.de excepi. libro tJ.fic  DD. ibi, 
Icd  etiam  a quouis  alio  nue»iafcu(o,|tiuc  femina  oppo- 
ni pocc(f,arg.d.c.pia,6c  elo.ibi,in  verb.'*,  (i  quis.Marian. 
Soc.inc.lacri$,nu.4i7.  de  fcnt-cxeomm.  Vndectiam  6c 
notarius , aut  aduocatus  excipere  poteff , quando iudex , 
aut  pars  non  exciperet.  Quod  idem  dicendum  videtur 
dcomnibuspcrfonis,qux  necenario  rntcrucniunt  in  lu- 
dicio,proprcr  intcreflc  periculi  communionis.  Et  facit  ea. 
Cum  parati. de appcil.^ibi  Panorm. numc.i. & Decius 
nu.a.df  idem  Decius  in  cap.imcllezimus,num.ao.Felin. 
nu.tt  .deiudic.Hugolin.vbi  fupra,tab.i.cap.i  v.$.7.na. 
5 . Miriao.Sodn.in  cap.  facris,numc.45 1 .de  fcnt.cxcom. 
Quia  tcncttir  qui^  impedircpeccatum  mortale.cumpof- 
fit^4Uodhic  contingeret,  ii  alij  exccpcioncro  aiudicc,aut 
reo  prxtcrmilTam  contra  adiorem  excommunicarumde- 
nunctaium  non  obij  cerent:  pcccn  mm  enim  mortale  com- 
tniitcrccur  communic.nndo  m mdicio  cum  taliter  cxcom- 
rnunicato.  Tenetur  autem  vnofqudque  fob  peccato  mor- 
tali peccatum  mortale  alterius  impedire,  cum  polTit,arg. 
cap.qui alios, 6c  ibi  gl.in  verbo, non  rcuncat.de hxret.  tk 
c.crror.d.83 .6c  cap.negligerc. i.qu^rt.7.6c  alia  in  gloHis 
eorum  citata. 6c  Nauar.  m Mao.cap.  14.  num.17.  vctGc. 
nu-idragcfimcfcxto.  qui  id  limitat,  6c  b:ne  folum  procc- 
«rc  ineo,qui  fine  verecundia,  incommodo,  6c  dedecore 
idimpedfre  po:c(l.6:gloir.ind.cap.  crror,in  verbo, cum 
|>o(Til,non  folum  hoc  ait  verum  ciTc  m Pr*lato,fcd  etiam 
m quolibet  aho,  citans  ad  hoc  erum  Hugoneffl.  Et  qui- 
dem iudex  ex  officio  talem  atlorem  rcpdlcredcbcc,vt 
colligitur  excap.  cxcepiioncm.de  exccpt.6«:  e.  pia. tit.c^, 
Jib.<>.Marian.St>c.fncap.facris,num.5^7.ver.quero  vige 
fimo fcXto,&  nu  441  .verf.  quarta dvclaraiio,dc  fent.  ex- 
com.6w  hoc  propter  periculum  animx  in  communicando 
cum  excnniniunicato,  fecundum  Hodien.  in  cap.  cum  a 
nobis.dcelcifi.ad  fin.& cap. exceptionem, de  exctpt.6c  fc- 
quiiur  Io.  And.ind.cap.  pia.  Et  ficui  reus  poteft  per  exce- 
ptiontfh  fuam  adforem  rcpcllercin  qualibet  parte Ims; 
Ita  Cium  poreft  Iudex  ex  officio,  adeo  quod  etiam  polk 
fcotentiam  pmcft  cxccnnmunicatnmrcpdlcrc  abexceu- 
tione,n  illam  pctat,vt  tcncntglof.fin.Io.  Monach.  loan. 
Andr.6c  DD.in  cap.pia.de  cxccpt.  libro  <5. cap. cum  inter, 
vbi  Panorin.num.^o.&cap.lignihcJuitnobis.iSt  ibiglo. 
in  vcrbo,dcfcnfio.  6c  Panor.num.  17. 6;  nu.i8.de cxctpt. 
Mari.in. Soc. locis proximcallcgatis  . 

Item  reus  in  qualibet  parte,  vtdixi,fihs  excommuni- 
cationem contra  adlofcm  cbijcerepotcft,5c  hoc,criamfi 
ipfcmct  reus  iurafTetnnn  opponere  aliquam  cxception<  in 
dilatoriam, quia  non  obfIamciuramcntoporefIiIl.tm  op- 
ponere abfqaepcriurij  perna , dummodo  aCb  r fuerit  ex- 
communica tnsnororjus,amdcounci.‘uus,  ex  loan.  Audr. 
ind.cap.pia.innoHelia,vhi  ait  ita  difputando  icnuiflclo- 
annem  de  Monte  Murlo.&  idem  tenet  ibi  Gemin.^.i.nu 
me.  1 1 .verft.quid  fi  reus.  Fclin.in  cap.cxccptioncmtnum. 
i}.dccxcepc.Marian.Socin.incap.ucris.nu.4i9.dcfcnt. 
excom.Hugol.dift.cap.if.4.7.nu.i.  Ratio  efiicuia  necef 
fitas excommunicationis  vitandz , quam  non  onijclendo 
incarrit^excuraei  permrio, arg.c. querelam. de  iureiur.dc 
c.fignificate.depignor.li).  Aud.vbi  fupra.6:  allegat  quod 
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nor.in  fimi!i,mclcra.i.in  glo.  penult.de  eateept.  Ad  qund 
etiam  allegat, quod  nor.in  e.  1 . de  iureiur.lib.6.  vbi  etiam 
iuramentum  ferenter  pnflitiim  fuper  re  illicita,non^ 
aftnngitiurantcm.&  facit  regiila.noncft  obligatorium, 
dcreg.iur.lib.5. 

*o  Haec  etiam  excommunicationis  exceptio  opponi  po- 
rci} coram  quuctinquciudicc  ordinario,  vel  delegato,  Uc- 
dcfia<Hco,vcir.rcuiari,cxslo.m  cap.pia,in  vcrfxsoppo- 
nit,6:jbi  Ioaii.Monac.6c  Archid.dccxccpt.lib.CJ.Maria. 
Socin.incap.facrjs,num.454  dclcnr.cxcooi.  Steph.  Co- 
lla,tn  cap.dtccmimus,num.i.6:  ^ .de  fcntciu.excommu- 
nica.hh.6. 

**  Circa  modum  aatetn , 6c  formam  opponendi  excem- 
municationcrn,  fi  opponatur  in  vim  pcrcmptonx,fiilIi- 
citopponerc  fm»pliciicrdcexconimiimcationc,  licet  non 
exprimatur  fperios , aut nomtn  cxcomiTiunicaio» js,cum 
hoc  nullibi  c-^urum  repcnatur,vtait  Marian.  So.-.mcap. 
fatris.num.4  :6.defenr.excom.6.' citat  prohac  Untentia 

Innoc. Pct.tfc  Abh.it.  nam  c.pia. de exccp.lib.U.Ioquiru r, 
quando  opponitur  in  vinuhIatonx,non  pcamptoriic, 
VI  patet , quia  in  vim  pcrcfnptori.T  non  pofler  opponi 
qualibet  ptrte  lms,6c  iudicij,vicoIIi?irur  ex  cap.  i .de  lir. 
contefl.Iib.i5.6c  nos  fup.docuimus.  Quandoautem  tahs 
exccmmumcacio  maior  opponitur  11;  vim dilatorii  ,dc- 
betopponens  ipfiuscxcommimicaticnjsfpccicm,6c  no- 
men cxcomrounicatonscxprimerc,vt  Innoccniius  1 1 1 f. 
mc.pia,dccxccpt.Iib.^.flnuir  Etquamuis  Mugol.m  d.c. 
pja.  6c  Aegidius  velim  pt r ( Specirm'}  intciligi caiifamdu- 
licct  excommunicationis . ira  , vr  reus  admitti  non  dc- 
bcatad  opponendum  , nfi  exprimar  caufam  ,vt  perex- 
prcfTioncm  caufi apparear. an  pro  illa.vef  ptoalia  caufa 

exeo  rnmunicatus  fit, arg.cip.prudcmtam.«.i5.dcoffic.iu- 

dic.dclcgTii.6w  an  ab  ht'miiie,vcl  a canone- 6c  v trurn  ma- 
jori.vcl  minori  fententia  fir  libatus.  Et  Aegidjus,aif,har.c 
fuilFc mentem  conditoris  diiflrconllitutionis.pit,  do 
cxccp.lih.tJ.dicensfchochabuifTca  quodam  Fratre  la- 
cobo  Epifeopo Bononicnfi.quifuit  Cancel  anus  Inno- 
ccntij  IIII. Alij  lamtnrmncs.vrgl.tnd.  xip. pia. in  ver- 
bo» (peciem,  de  excepr.  libro  fexto.  Spcrul.in  litu  dc  cx- 
cept.  i.  vifo,  verbo,  Icdqu  indoeicrmn  utiicaiir,  Bwin. 
Hefi. Goffred. 6c cti.im  Ioao..And.in d.cap.pia.Manan, 
inc. facris, nu.45C.de fcnt.excom.  Summa  Aflcnfis.z.p. 
lib.7.t»t.9-quxf}.2o.  Hugolm.decimfur.ccclcr.tab.i.fa. 
! 8. numero.. ..venus  docent,  per  Speaem , inrellig  i ip- 

fius  excommunicationis  fpc<  icm56:  rariocf}:quiacuiu_D 
diix  fint  ixcommiinicationh  fpecits,  excommunicatio 
m.nor,6w  mmor,  6w' quilibet  diuerfi»?  producat cffcdlus, 
nnnorcoini  nvm  rcpellita  ccimnriunionc hominum  , fed 
( dum  a receptione  Sacramentorum, maior  amem  6c  Sa- 
cramciHoruin  perceptione, 6c  adminiftrationc,n«nnn 
confortio  hominum  priuar  \ ne  rei  facile  iudicium  fubttr- 
fugcrctit,aclitcm  prorogarent, quo  minus  condemnaren- 
tur , & excommunicationem  firooliciier  opponendo  mi- 
norem nonnunquamobicciirepofieactnumcercotur.mc 

rit^ne  excipiens  cum  alterius  iadnra  v.igctur,  vtincap. 
2.  de  rcfcrip.  lib.fi.  ftatuit , vt excommunicationis  fpecies 
ii5  exrcptMncmj1nin3rcnturiquocafu.fi  minor  fir, non  ad 
mittetur  exceptio,  fed  iudicium  iudex  proffqiieuirifecus 

aiiTcm,U  maior  excommunicatio  opponam  r,vndcvtriCl^ 

loar..  Andr.  ind.cap.pia,doccr,fj|fumcfl  poflc.-uSorcm 
pcrcaufi  cxprcfrionemfcire,an  maiori,velminoricx- 
cr  rnmiinicarionc  Irgarus  fit;  quia  fieri  porefi,  quod  iudex 
minorem  excommunicationem  infiizerit  cxc.aufa  , qui 
merebanumanitcm.vtdcfc pater, vnde  exprimi  debet 
fpecicsexcc/mir unica tionis, non  caufa, vtvideamr.an  ex- 
communicatio maior,  vel  minor  fit,  oui  opponitur; quia 
per  talem  cxprcifioocro  facile  ccnfiabt.ancxccptio  ad- 
mittenda fit. 

12  Nrm:n  etiam cxccmmunieatoris (fiuc  propriunu-», 
fiucappellariuum  ,vrl  faltem  nomen  idignitads)  exprimi 
dtbet  ab  cxcipicntcinipfa exceptione, ex  glod.ih  capit. 

1 } pi4. 


12.6  Thcfauri 

pia.m  verbOifiomen.de  cxccpt.librofcxtp.  Maria.  Soan. 

in  capit,  factis.  nuaicro4^7.dcfcnc.cxcf^mmiin.  Summa 
AlienliSii.par.libro  Icpnroo.rit.p.suift.  z.  HugoUoco 
proxime  allceato.^uia  in  laiocriimncmmdthii  vagari, 
argumc*  ft.de dolo, (.(cd  ex  dolo»in  finCi  ft.de  caccpi.doi» 
J.apudCcllum,§.pcauli.Idcoaur^n  nomen  exprimi  de- 
bti,vt  fcMtur.an  lirordin.irius,  vel  delegans,  ^uu  fi  fit 
delegatusnon  fUrctur excommunicationi  ipfius.nifi  ofte 
defer  de  delegatione  iurddu2ionis,vt  in  cap.  cum  m iurc , 
dcoftic.iudi.dclcg.^uamuisfiordmanushicfit,  hoc  non 
requiratui. 

1}  Eodcmqucmndojfi  obijciaiur  excommunicatio  lata_^ 
a iurc,(eu  tanonc, canon, Ce  canonis  author , aurnomine 
pr{’pno,vtl  competi ntibus  indicijs  ,ejUX nomini  proprio 
xquipollcnt, exprimi  d.bct  ,nc  Iit  locus  vagaiii  ni , 
vtomnisinccfcitudotollaiut  :cum  per  fimpliccm  czno~ 
niscxprcfnoncm.qui  n-n»  illccam^nfit  ,ignorcturiqU'^d 
veiiimefli  , nifi excommunicatio  talis  opr  onatur  , qux 
cmruhus  nota  cft,  qualis  illa  cfl  de  pcrcullionc  cicricij 
tunc  enim  latis  em  actorem  ob  clerici  pcrcnfrionenu-j 
excommanicAtum  dic  docere,  quamuis  canonis  no- 
men, njmmim,capiiu(o,  fi  qUisTuadcntc  diabi  Io,  17. 
quxftio.  A.  idccatnr  ,cum  hic  canon  mmvhus  notiUimus 
Iu.  ncb.uiguurexcipicnsexcommunii  anoncmop|.ontn 
do , exprimere  .Tuorem,  .lut  iudicem  vxcomroumcaium 
clFcm  u »ricxcoinmunir«ti»nc,quod  violaiicriiva»  o.icm 
lacum  t CJcmenceV  1 1 1.qui  incip.AutOatutumUium 
ab  hpdco(0  Ne  poiitano  «Tubcali  iiiulo,&:  in  e ali  capit, 
incip.  Ckc.  Jc  qu.i.nuisauihor  fcmp.  r nominandus  non 
fic,  e iiiOn  c.trorn  fi  mper  nominandus  cft . nili . x caulx 
cxprdI«onc,vi  dixim>is,incan  ii  snotiii  m pcro.niatur, 
vt  latius  tr.uluot  Specui. in  tu.de  *xci.pT.|,vi(j,vcific.fcd 
qu  >niamcxeo  nnmmcat.ouis.  Hoftuntis,  Plif.  & Ar- 
chid.incapic.pia. A:  loan.Andr.Gemin.mdidlo capitulo 
pia,^.fi quis,vrrfic.  quid  fi  oppon  irur.  Manan.Socin.in 
capii.facns.mitncro  457.de  f.ntcnt. excomnnirii.Hugo- 
Im.dcccnfur.  ccclcf.  mb.  i.capuuK»  15.$.  8.  in  fine,  vbi 
ait  ludtctni  curare  dcb. re,  vt  «xcipicns  d!ic  (prcicm  ex* 
commumcAtionis,  &:  nomtiuxcommunicaioris  expri- 
inatjvbi  videriteum h.rc  cxignnr.intiaoiTiififIc,lccun- 
dumca,qux  cradir  Pinorm.mcjp.folitx,p*rcum  cano- 
ncm. numero  fecundo, de  r ftit, fpolm. quem  Icquuiir 
Fclin.  m capit,  piudcm^m  (.f.xti,in  rinc,dcorfic.  ludic. 
dclbgati. 

14  Exceptio  autem  excommunic.nionisofponcndxcim- 
tra  aiJlorcm  poteft  fic  formari,  vt  Snecul.  iii  diifto  ver  fic. 
Sed  quoniam, annociuu.  Corjmvohis  'Doniino'T.  Ordu 
fiatio , 6'f . vel , 41U  vos  ‘Dommt  Vairo:  ajiains  U^atusn . 

loan.  citatus  ad  ytuitontm  Cai^iiuU  /«  udi  cauja  dico, 
quodad  ipfiHS  fcntmtmnon  poteiits  f*ocedcrf  ^ 

^ndiuu  cxioty.inmicatus  mami  e.vtorwn«fl;Mf«>- 

m per  talmindiccm  ord;ea>//fi» , vel  U$,atum . vel  autiso- 
ritatc canorus , exprimendo n'^mcn  canonis , fecundum...) 
quod diiflum  cft . Quando  .'luicnn  cx<'cpiio  rxconimuni- 
caiionis  opponercturcontra  luJicrm , potefl  fic  formari 
libellus.  Coram  vdsis  DommoV.ordinarto,  vel  delegato 
C'c.  propono  ego  T hom.  citatus  ad  petitionem  CapiruU,  quod 
foram  voOis  non  reneor  rcfpondere , quia  vos  efits  excomtnu^ 
ilicatusexcommHmcatione  maton  pertalem  iudicim,vel  vi- 
gore  talis  canonis  ,&  ideo  no»  pote^Hs  ikr.JdtCiioncmcxerce- 
re.  Pfxdic^a  veroforma  non  folum  fcruan  debeteoram 
iudice  Ecclefiaftico , fi  coram  eo  agatur;  led  cn.im  fi  agi. 
tur  coram  iudice  (arculari,  vtnot.  glo.in  cap.  pia,  in  ver- 
ho,ccclcfiafticis,dcexccpt.lib.6.&  glo.  ibidem,  in  verbo, 
oppf'nir,dum  dicit, quod  habet  locum, < oram  quocunque 
mdice  opponatur,  ordina  fio , vel  delegato,  vel  (xcutan . 
Xlarian.Soc.incap,lacris.nuro.4)S.dcfcnr.excom.&  cft 
communis  DD.opinioind.cap.pi.i . 

M autem  hxc, quam  reus a^ori opponit,  ab  ip- 

lomct  reo  infra otilo dierum  rpattum,die,  m quo  propo- 
nitur minime  computato,  probari  debet,  ex  capit,  pia,  Se 


Cafuum  Confeien. 

ibigf.in  verbo,odiodicrura,dccxccpt.Iib.d.M3rian.Soc. 

incap.lacns.num.  440.  delent,  cxcom.  Summa  Aflcnlis 
i.par.lib.7.tit.9.  Quxit. 10.  HugoI.deccDfu. ccclcf.  tah.i. 
capti.  1 f 9. qui uies  currere incipitipfo iurc  abfque  atu 
itidieisaiiignaiionc,(Utini  ac  abipfo  iudice  admilTa  fue- 
rit cxccptio,ex  HoAicnf.in  d.ca.pta.  & Specui,  in  titu.de 
dtlaao.^.i.vctf.fcdnunquid.  & ibi  loan.  Andr.  in  addic, 
qui  ait  dies  etiam  fecuios  in  ifta  dilatione  computari,  per 
l.fiucpars.C.dedilai.&  fF.de fer.in l.i.Marian.Socio.ia 

d. cJacns,nu.443.dcfcnt.  cxcom.  quqd  tepusad  proban- 
dum a iudice  prorogari  non  poceft,  vt  not.gloft.in  d.  ap. 
pia,  m verbo , oiAo  dierurn , cum  bre  priuilcgium  adlocis 
lic>quod  nifi  reus  infra  odio  dies  obicdlam  excommunica- 
iionem  probaucnt , ad  expenfas  adluri  condemnetur: 
quod  pnuilcgium  ludcx  adlori  auferre  nen  debet , aut 
poicft,arg.c.induItum.de!cg.iur.Ii.^.&  c.dchis,dift.i8. 
&idcmd  >tcni  loan.Andr.io  d.ca  pia,&  Zcnzci. ibide, 

& idem  lu4n.Andr.in  c.foUt,&  ibi  Bcrn.de  f;nr.  rxcom. 
lib.^.Manan  .Soc.m  d.c.facris.  nam.  44^.  Quando  ume 
uus  aljqua  lufladc  caula  (hjII  obi  Clam  cxccpiioncoL^ 
impeditus  cft  , quo  minus  infra  didlumodl^^  dierum  (pa- 
tiumcam  probare  poflit,  fcilicct,  quia  vel  ludcx  iusnon 
dicit , atteus  graui morbo  impeditur , sut  dolo  aliquo 
adlorts  retardatur. autalu  luftadccaufa,  poteft  tempus 
hoc  a iudice  prorogari, vt  Inr.oc.  Archid.  loan.  Andt.& 
Philippus  Franc.mcap.pia,dccxccf  t.lib.t).  annotarunt.  | 
Hatio  autv  m, quare  )t.i  .'irctciur  tciminusiftetcft  (Xglc0.  j 
in  d.cai’.pi:i,in  vcil>v.<ftodiermnrquiacxcepriohicfrc-  j 
quemcrmjlitiofcopponitur  , & cftodiufa  , Sc  ideorc- 
lli  ingcnda  porius,quam  rcldX.inda,v  i m reg.  od*a.  de  re- 
gul.  lur.  JibrotJ.  Vnde,  fi  icusnon  habet  probanonesiq 
promptu,  taccrcdclx:t,cap.plciiqitc,a.q.7.vdexpcdarea 
donec  pre  barc  poflit,  cum,  vtduftum  cIl  | illam  inquaii- 
bctiudicij  partcopponcre  f oflit. 

16  Probatio  amem  hxcapLrttfTimisd  cumcmis,fciipto- 
hatinnibus  indubitans,^  claris  fieri  debvi , ex  d.c.pia.& 
verbo, .ipcrtifnmls,decxccpr,lib.<5.5:  facit  l.fcit, 

e.  de  probat,  vnde  proba  ripoicft  .lui  per  cf  nfeflicncni 
ipiius  aiftoris , fi  enim  confiteretur  fe  cxcorerounicaturo, 
aurclcrituininiuiioscv.g.pcrcuftille,  probatio  hicfuf- 
ficicnseritad  rcpcllcudum  cum  ab  agendo ; arg.l.vnicx, 
C.dcccnfclT.6u  ca.fi.  lun^a  glo.  titu.  eod.Prcb-ti  etiam 
poteft  pcrtclUs,qui  prxfcnivScram,  quando  cxcommu- 
nicationis  fciitentia  in  cum  l.ica  fuit,ixgJo.  ind.  cap.  pia, 
in  vcfbo.documcntis.A:  ibi  Franc. Anebar. &:  Gcm.  dej 
exccpt.iib.t».Mari.in.Soc.in  c.dcmonialibus.num.t.dta 
fent.excomraun.&  mc.facris.nu.446.  lir.  eo. Non  tamen 
fufhcitvnus  tcftis.ncciuramentum  reo  deferendum  cft, 
nec  fi  deferatur, fufticitjCiiamfi  adfit  vnus  tfni$,cumhxc 
non  ficiat  plenam  probationem ; ficut  nec  fufticcrctvnus 
rcfliscum  (ama,vt  tradunt  Archid.  10  cap.  fiielbs , in_^ 
verbo, item  fxpe.4.q.  Ann  n. in  ea.  veniens,  1.  colum,  vit. 
de  ttftib.Dccuis  mr.i.dc  poflul.prxlar.nu.  17.  Spcc.tit. 
de  notorio  ciiimnc.  fama,  veri,  quid  fi  agenti.  Fclin. in 
Rubr.de  probat.nuro.4.&  in  ca.vtnitns,i.nu.i5.vcr.& 
amplia  iftamconclulit  nem.de icftib.  lo.  Andr.  Dortiio. 

Se  Gcm. in  d.c.pia,vcr(.(i  quis,num.  14.dccxccpt.l1b.tN 

Marian.Socin.ini.fafris,nu.447.dcrcnt.txcom.Ccutr. 

inc.alma  m.iter,i.p  ir.^.^.nu.  i.dc  feot.  cxr.  Iib.6-Hag. 
dcccnf.ccclcf.tab.i.cap.i^.S.  to.nu....  raultoque  minos 
fiifticicns  probat  oeni  fola  fjraa,  vtadFor  a iudice  repel- 
li pollitjvr  prob-ii  Couar.ind. ea. alma  mater,  i.par.V^* 
nu.t.ver.bac  prohilo.dcfcnt.cTcc.lib.  C.  ctiamfi  publici 
fit.&  tcx. optimus  ^ hoc  cft, vt  ait  Cou.ir.c.illud.de  elef. 
cxcom. min«ft.&  Fcl. in c.cum contingat, coi.  ;.dercfcr. 

&:  in  c.cumdcfideres,dcrcDt.cxcom.coi.  I.  Am.inci  vc- 
nicns,i.col.  vlt.de  teftib.Dcc.inc.i. de  appell.cnl.  pen.& 
c. pia, de  exccpt.lib.6.  & Marian.Soc.in  e. fueris , nu.44?* 
dcfcnt.cxc.Hugol.vhi  fupra,^.  lo.nu.  1 1.  &c6itcr  DD. 

in  cap,  pruden na ro,$.fcxro,dcoftic.dcIcg. Quintum om- 

Diii  to  cft  :qnia  inc.pia,dftxccpt.  Iib.  <5.  csp^c  tcqufth 
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Libri  Secundi» 

lur » ad  hoc.vtaiJor  rcppellatur  caccpticne  cxcomrmmi*- 
cationis><]uod  talis  exceptio  probetur  a pefiillimis  Jocu* 
mcntis.Uccteroufolafaroadc  cxcotr  tp  unica  toiuiliciat. 
ad  hoc  vt  infamatus  vitciur»quod  lignihcatur  jd.c.UIud , 
de  Clcr^xcom.niini/lr.&:  in  cap.  cum  ddidcccs  >tk  fciit. 
cxcomni.  & communiori  rememia  Dofilcrum  apptoba- 
tur,  cum  Itcnon  apuic  degraui  ptatiudicio  » vtnotjc 
Coiur.in  d.c.alma  mater.  i.par.^.t.num-f-vctX.hfc  pro 
ictSio.dcfctti.cxcom.lib.^.^  priusdocuu  Manan.Soun. 
in  c.iacris.num,447«dc  hntcat.cxcomm.inantiQ.  ad  cHc 
£lum  tamen  repellendi  alii, ucm  a ludicio  , cum  licc  in^ 
srauc  prxtudicium  ilhus  cedat , non  fuHicit  probatio  per 
famamcum  vno  rdlc,  arg. eorum  tradit  Din.  ini» 
cxcufaiuur,$.i.d.decxc«{.tut.&:  Cm.inl.fi.C.dc^ugfl. 
ybi  tenet  i<]Uod  fama  cum  vno  icHen^^o  prober  in  crimi- 
nalibus , quta  in  iliis  exiguntur  probationes  luce  clario- 
res,vein  I.H.C.de  procur.  <juod  etiam  fatis  conflat  ex  ea» 
pia.de  cxcept.  iib.6.  vbi  rci]uiritar,c]uod  talis  exceptio  do 
cumemis  aperdnimis  probetur » 

I7  Neque  etiam  probatio  excommunicationis  fadla  in 
vnoiudiriu  fufficit  ad  repellendum  aliquem  in  alio  iu- 
diciodi  denouoagacur,cxglo.inca.cumdiic(fbus.in  ver* 
bo,rcnitiinofacicnda,dcQrdinccogniuonum,  quatenus 
ait,  virtute  probatx  exceptionis  dccxcotnmunicauoncj 
non  repellendum  quempiam  c(Tc  a tcflimonio  , vel  clc- 
i5l'oDc,nin  excommunicatio  probetur.  & clare  Innoccoc. 
ibi , mrai.  8.  aitnrn  probari  excommunicationem  in  vna 
caufa, etiam  fi  per  probationes  , & per  fc-mcnCiam  alibii 
iudicioob excommunicationem rxclufus  appareat.; quia 
ad  hoc  , vtcxcepiio  rei  mdtcaix  m vno  ludicio,  inaiio 
obflct,ccrcfrariorcquinrur , VI eadem  rcs»cadcm  caufa , 

Se  cxdcrn  pcrfonzrini,alioquinnonrbflot,arg.l.cum-o 
tjuititur.  ff.  de  cxcept. rci  iudic.  qux  in  cafu  noOronoil^ 
adfunt.Et  idem  femire videtur  Panoim.ind.ca.curndi- 
lcdu5,num..H.&  Archid.vtipfc  refert,  & Zabar.m  CIc. 
vnica,nu.i;.decxcc'pt.  Idem  aperte  icflaiur.X:  hanc  am- 
plexus cft  HugoIin.de  cenfur.ctclcf.  tab. i.c.  1 t.J. lo.nu, 
io.&;f4uet  Marian.Soc.iii  cap.facns.nu.>H9'defcntQnr!. 
cxcomm.  qma  vt  exceptio  prullt  reo,  prubar;  debet  aper* 
iifTimis  documentis.  At  vcroaifla  invnoiudicionon  pro- 
bant res  alterius  ludi  tj  inter  alias  perfnnas,  A:  .«bisde^ 
caiir)$,vt conflat; Ac farilc reus  v<,iiiutad  cxcipienduni , 
fi  oh  rtSEefUsin  vno  iudicio.licci  et  exciperem  aliomdi* 
cio.  Ac  Ita  iiies nunquam  ,am  tarde  , Al'  non  nifi  maxi- 
mis fumptibus  tcrminart  ivur  . Neque  enim  exinde  ti- 
mendum c(l  periculum  ccmmiinionis  , vi  putauit  Ho- 
Aicn.qUi contrarium  fcntititcllibus  Panotm.  & Mariatr. 
Socm.vbifupra.  Qtna  fi  notorius  , aut  dcnuncuuis  fit 
aifkor,  ficilc  reus  exceptionem  proba  re  potent»  Ac  ludcx 
cxolhciocumexcludercdcbet  *,  /in  vero  neq;  notorius , 
nequcdcnunriitus  fit  , nullum  tunc  in  communicando 
cum  illo  periculum  , .lut  p ccatum  cfl  , cum  nec  iurc  ve- 
teri tencaturquifp/ani  publice  vitare  cum  y quem  cxccm- 
muntcanim  c(Tc  probare  non  poflinc.cum-non  ab  homi- 
ne. de  fcnt.excom.nec  no uo , v t ex  extra uag.  ad  cuitanda 
fcandata.conflac. 

1 8 Probati  igitur  poterit  excommunicatio  idlngs  vel  per 
propriam  cmsconfeflionem , VI  diximus  ; vel  prr  exem- 
plum authenticum  fententix  excommunica  tionis,  ex  glo. 
in  ca.pra.  in  vcrbo,documemis,decxccpcJib.6.Acin  cap. 
prudenti.im,in  vcrbo,quolibci,dcolF.dcleg.Mariao.Soc. 
incap.demooialibus.nu.j.dcfent.excom.  R >man. con- 
fil. j 49  vbi air, excorrrounicationcm latam  abhominij , 
proba  ruxcmplo,  Ac  in flrumcnto  authentico,  cum  ligil- 
loexcommunicarons  fisnato.  Ac  manu  propria  duorum 
teflium,- , l publici feribx  fubfcripto.  Excommunicatio- 
nem vero  iuris  probari  per  inftfumentom,&  Icntcntiam, 
qux  fiAlum  continear , quamobrem  in  excommunica  tto- 
nem  inadcrit,vt latius  tradunt  Panorm.  in c.p  >ll rdlfo- 
nem,mi.t>.Acibi  Felm.pum.u.Ac  nu.  17.  Marun.Socin. 
uid.c.demooiaJibus,nu.5.dcfcnt.cxcom.AL  IloUicxd.ut. 
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cap»i.<.lc  fcnf.«tcom.lib.(j.HagoIm.vbifupr.‘i>num.^,& 

Ac  fcq.  cuius  excommunicationis.  Ac  fcnientixcicnipiu 
{(um  luscoatinear,  quod  omnes  pertinet;  poterit  reus 
abexcon:mumcaiore,Ac  fementiaro  ferente  puei  e,  dlud* 
qqcci  ludex  reddere  tenemr , ex  Panorm.  in  cap.  1 . num. 
14.6:  ibi  Fclin. num.)  3.  veri,  limita  A.  Ac  Decio,num.C>t. 
de  probat,  vbi  Panormit. citat.  Ac  fcquiiurRart.in  1. a. 
diuus. ff.de  iurciifci,Roma.confi.  14.  Bald.  iol.ptxop:- 
mus.  m his.  C.  dcappil.in  l.i.colum.i.C.vt  iitepeiul. 
Alcx.confi.85.involum.i.Bart.incoDf.66.incip.Decrc- 
Uit.And.Sicul.mconri.47.colum.i.in  J.voium.  Anchar. 
incicnun.i.num.  <a.§.i.  veri,  recundoprmctpalucrqux* 
ro.de  vfur.Qm  omnes  docen^  pcrhumfinodi  lucra scx.^ 
ccmrnunicacionis  in  debita  futma  fiiflas  , vt  diximus» 
excommunicationem  omnino  probari , oon  foium  ad  di« 
lationem  litis  , Aradlonscxclulioium,  fcdetiamadclq-» 
^lioncm , Ac  hcncbcij  collae  onccu  annullandam.  De  qua 
relate  Panornut.mcap.poflccflioncai.num.l.Ac  Icq.  de 
probat. 

9 Sic  etiam  ,quicquid  contrarium  nonnulli,vigiofI.tiu»i 
cap.pta,in  vcc.n  >mcn,dc  cxcept-lib.(^.Ac  10  cap. beet, nu.i 
vcrbi',mmciaci,dc  fcnt.cxcoro.lib.  6.  de  Roradecif . 4 1 U 
qux  incipit 'Item  fi  petat, rxifliruent  ; alij  tamen  verius^ 
d'.;ccnc,cxfola  probanonc  denunciaiioms  excommuni- 
cationis ipfam  excomnmciicattoncm  fuificienter  proba- 
ti, vt  in  vim  diiatorixadloraiudicto  repellatur . Sic  Mo. 
fticnl.inc.prudeniiam,dcofhc.dc!eg.Ac  Archid.A:  loan» 
AnJr.tn  nouclU,ind.c.  pia.dcrXccpc.lib.A.Ac  md. capit, 
liret,  de  fent.  cxcom.lib.iS.PattOtm.incapit.prujcnti.uT)t 
$.fcxto,num.i  i.dcoRic.iud.dcIcga.A:  ibi  Decius*  vbi  ait 
banc  cflccommuncm.A:  loan.Iinola,ind-c.ltcei,diccns, 
qpoj  credendum  cfl  fuoordinario  dcnuncianti,nifia!iud 
apparcat,n.quxH.j.cap.cunx,Ac  c. poflcelTioncm-^ » 
de  ptubat.Gctnm.ctiamid  fatetur  verum,  quando  oppo- 
nitur exceptio  excommunicationis  in  vimdiiacohx,  vt 
quando  opponinir  ad  repellendum  aliquem  a ludicjo ; li- 
cet fecus,  quando  opponitur  in  vim  peremptorix  ad  in- 
fringendum aliquem  atrium  geflum  per  cxcomonunica- 
tum  , vt  ft  dico, quod  refcriptumefl impetratum  perex- 
commumcatum  , capitulo  1.  de  rcTcript.  lib.6.  vrl  quod 
circio fic  fadla  de  cxcommunnaio , capitulo  cumdiic- 
dius. deconfurtud.  Ac  hanc  diflindlioncm  ttiamadmit? 
lunt  Panorm.  vbi  fupra , Ac  Rota  ,dccil.8.  Ac  dccif.  152- 
& derif. 400.  Dom.incapiiulo  1 . i.dc cxcept. libro  6. 
Philip.  I roiic.ind.cap.licci,  de  fcnt.cxcom.  libro  A.  A:  m 
capitulo  pcrucnit,i.coJum.x.dcappcllat.Rf'man.confil. 
445i.incip.Dumquxritur.  Couar.in  c.alma  matcr,i.par. 
$.t.num.i.dcfcnt.cxcom.fib.t5.  Rcbuff.rcpct.mcap.po- 
llul.tnis , nu.76.de  Clcr.cxtom.mimflr.Cofmas  in  prag- 
m.-»t.  fanClionc,  tif.de  excom.  non  vitanJ.  in  verbo , dc- 
nunciata.Marian.Socin.inca.  Jcmcoialibusmumcto 
de  fcnt.cxcom.Stcph.Cofla,inc3p.  licte,  ni.mcro  x8.  do 
fem.cxcom.lib.6.  Hugolin.dcccnfur.  EcJef.tab.i.capi- 
tulo  ti.^.  1.  numero  1 1.  Et  certe,  quicquid  fude  haedi- 
Aindlicne,cgCMn  hac  redicerem  , quod  licctdcnuociatio 
non  concludat  ncccflario  aliquem  vere  «cxcoromunica- 
tum  cfTc  , (nam  fieri potcll  aliquem  iniujlc  dcnunciari 
non  prxmtflacxcommuoicarionc)quia  camcDid  ranflTi- 
mecontmgit , ideo dcnunciatinnc probata  , prxfumitut 
excommunicationem  pcxccflilfc  ; Ac  ideo  transfertonus 
proban<biiieua)  , qui  negat  txcommimrcationcm,vi  ait 
Marian.Socin.vhi  fupra, m capitulo  dcMonialibus,nu* 
mcioK.qou  vtait  Panoiro.ind.capimlopcudcntiatD,  §. 
fexin,  numero  M.dcofhc.md.dclcg.  prxfumitur  pro  his 
qux  notoric  ada  funt.  Ac  pro  ludiceexrrccnie  officium-,* 
(t|um,  vtin  capitulo  in  pixTcotia, de  renunci.u.  Ac  in  ca- 
pitulo ad  atidicnriojn, de  prxfcript.  Et  indubitanter  dice- 
rem,fic  denimciatum  pcocxcommunicaio  babcnduiiw, 
/iucrxceptiomvimdilaioiia'  , aut  pcrrmptorixipropo- 
nattir,fljjedc modico • autmagnoprxiudicio agatur,  A: 
ptoindc  vitandum  , donec  contrariam  ab  eo  ptoberur; 

vt  * 
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vtcrtlli»i^ieftmnuxcap.licct*dcfcQtenf.cxcon9.lih.tf. 
vbi  B mincms  VIII.  denancunim  in  tudictaUlms  ^ 
^ extratud:ciatibns , ^ te^rtnms  Atiibus  vitandam  efje  (U« 
ruic  qHoaCqut  fe  t.normunicatiim  non  e(ie  frobet^  tum  cx 
Concd.C-nfbniicnfiin  Extuua^.Adcuiunda  fcanda- 
la.vbi  id^m  f^amtum  cdecondar^id  quod  etiam  expcnca 
lia  mantfeflu  ra  cft. Quotidie  namq;  vitari  curo  videmus  , 
<)iicm  drnuociattiTi  (tiifT';  condat*  licet  dc  excommunica- 
tione vere  non  conAicerit  aha  probanonc*quatn  ipdds  de 
nunctat^onix  prxhimpcoie . 

Cctcrum»(i  infra  fpatiucn  oCko  dictum  exceptionem  ex 
communicatinnisrcus  non  probmeric.iudcxcx  tunc  c<m 
fra  reum  in  caufa  pra;cdct>6e  iplum  in  expenhs  condem- 
nahit.quas  adlor  ob  hoc*  ui  cfl  oh  cxcrpncneni  diebus  lU 
quibus  eam  reus  probare  conatur , Ic  fixifle  prxmifTo 
iuram.nio  docuerit  *vt  habetur  in  cap.pia*dccxccpt.  Iib. 
6.5^  OD.&glof.ibi,io  vcrbo^tsxAtionr.Pannrni.in  cap. 
vit.niunero  de ijstquz vi, rncr.caU.Bunt. Sumina  Adcn 
' iis, 1. parte, lib.y.m.p.q.io.Marian.  Socin.in  cap.facris» 
numero  45 1 .de  fement.  cxcororoun.  Quas  expenfas  reus 
foluere  tenerur,ctiamfiiudex  ad ipfas ioiuendasemu-^ 
Aon  condemnaucritipnccrit  emen  a^o  r eas  petere,  Oc  tu* 
dex  eu.m  podea  adcasfoluendascxodicio compellet.  Ar 
chid.in  d.cap.pia,&  Spec.m.decxccpno.  ver f.lcJ  quid  li 
tudcx,lc  m.dcexpenf.^.podrcmo.vcrf.illnd.  hauct  Ho- 
dicn.m  car.lxpe^de  ap^Ilat.  Atichat.tn  d.c.pia,^./]  quis 
i|itur,vcrr.fedquid  fi iudot,de ib» Gemm.nu.5.  Man.m, 
S>ein.:n  rap. facns.num. 45 t.vcrf.fcd circa  prxdicb.de 
fent.exconimun.Hugofin.dc  cenf.Efdc.lab.i.cap.i^.^. 
ti.num.t.quicti.amcum  Mariano Sccina,vb;fupr a, ver 
ficu.tcnioquxro  & Anchar.vbifupra,verfic.quid  fiirte 
infecunda  vice,&  Gcmin.cit.nu. 6.  6c  ibi  Philip.  Fr.mc. 
ind.cap.pia,aBirmat  ,ad  ex pcnfa sidas  fclucndas  reum 
teneri»A:  condemnari  pofTc,&  debere, quando in  prima 
oppofitione  diidam  excomunicationccn  non  probaucrit » 
etiarafi  in  fecund  i exceptione  itUrn  probauerit,nec  explea 
fas , quas  ex  defeidu  prob-i  tionis  foluerat  in  pnma  vict^  » 
ob  proba tirnem  fecunda  vice  recuperare  potcfir,  argum. 
I. properandum, 5 A’  fi  quidem.  C.  dciuaic.  & idcmdiv 
cet  loan.Andr.md.cap.pia,m  nouclla.  Ad  quod  alicga- 
ri  poied  Spec.in  titu.de  arbiir.J.fequitur.  vt  rfic.  fid  po- 
ne adlumed.vhi  dicit, quod  fi  pronuncMiumcd  Tiuiida 
redebert  decem  Sempromo  lub  certa  ptrna  ,qux  noiu« 
dcd?t>Ac  fictn  panam  incidit.iicct  podea  per  prcnuncia- 
nonero mande rur contrarium,  quod  nihilominus  porc- 
rir  p<ma  peti; Imo  vero , licet  reus  exccpiioncm  probauc- 
rit,fi  lamcn  aclor  e contrario  abfolutioncra  probet, 61;^ 
abioiotioira  publica  cr.ir,quod  non  licint  reo  illam  lenc- 
rate,in  txpcnfis  en-nm  rtusct  ndcmnabitur,q«ia  per  hu- 
iufmodi  pubbeam  ifnorannam  n<  n cxcufaiur.arg.ca.i. 
de  pofiul.prxi. Philip. Fr:  n.in  d.c.pi.i,&  IcKAnd.  & Ar 
chid.ibidcm,quos  refert  A'  fcquitur  Mana.  Soc.inc.b- 
cti5.nu.4(i.verf.rccim  lo  quxro,  fectw  tamen,  fi  ahfolu- 
tio  ita  publica  non  etat,quin  probabiliter  i^norerur , luc 
eotmexcufatusrcuierit , vf  prxfati  adthorcsdocent,&: 
glo.in  cap.pia,in  verbo  ,condcmn.ins,  de  exrept.hbro  6, 
argxap.iacro.de  fen.excom.&  ca.i.m  fi.de  cictf.lib.d.ec 
$pee.iit.decxcepr.^.i.verfi.quid  fi  probatur.  Etenim  in 
fado  alieno  probabilis  ignorantia  exojfar,  vt  tn  I.  fin.  ff. 
proficio, ^ quia  rx  quo  aliquis  femcl fuit  rxcoroiminica- 
ru$,fempt  r prxfumtrur  excommunica  tus, a rg.ra.  propo> 
fu(T,decler.excom.minidr.&  c.cumdefiderc5,&  cap.  fi- 
cut.de  fcnt.excom.  talis  icitur  cum  culpa  careaf,ob  pro- 
babilem ignorantiam  abfoluiionis , ponam  paiioondc- 
bct,«ro.c.a.decond. 

ai  Illud  autem  obreruandirm  ed  ex  d.c.pia,  qood  fi  dura- 
te caufa,p^dca  fuccedente  probationis  copia  ,dr  eadem  • 
vd  alia  excomroanicatione  iterum  excipia  tur , & probe- 
njr,a^lor  podea  excFudeinr, donec  ahfoIuatur.Nec  rcci- 
pieiiircxcepttoexcoromunlcattooisvJira duas  vices,  ni- 
fi  fupcrieoiret  vel  oeux  excommUUic^tio  , vclde  aou- 
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qui  excommunicatione  cuidens  , & prompta  probatt« 
vt  hab; tur  in  d.cap.pia,  & docet gIo..n c. prudentiam 
fexru*in  verbo,competcncem, deofHc.iudic.delce.de  tra< 
dttSum.  Adcof.i.par.lib.y.titu.  tS.q.io.  Id  quod  duabus 
decau/is  Pontif:xftatoit,nim'rum,ncob  tales  frequen- 
tes  exceptiones  lites  didcranuir^  & ne  partes  labonbus , 
de  expenfis  fatigemur. 

22  Dcmque,nonobd3ntchacexctptione,  quxfiunti(u« 
iudiciu  cum  adore  excommunicato,  Hc  proccHus  habi- 
tus cum  eo  ante  exceptionem  valcur  , & tenent,  ettamfi 
ei  podea cxc6municauoobiici.itur,  dcprobeiOr:  extunc 
vcr6illa,qux  agentur,  non  vallent:  rode,  non  audit  tur  in 
fequetitibus,donrc  fiicnt  absolutus . Huiufmodi  enim^ 
exceptio  cd  dilatoria, glo.inc.  pia,in  verbo , obtinebit,  ic 
ibid.Inntx*.ind.vctbo,duraturus,Anch.nu.uGem.Frac. 
iii  li.de  txccpt.lih.d.&;  gl.inc.cxceptiomm.inverhoxon 
demnandus,dc  ib»  Pan.nu.H.df  Fcl-nu.  jp.  dcexccpr.tn 
antiq.|onoc.inc.podccdioncm,in  vetbo,procuratorem, 
dc  ptocur.  Panor.m  c.intcl}cxtmus,nu.  1 3 . Fcl.  nu.  1 9.  de 
iud.Mar.Soc.inc.racris,nu.iH4.dc  fcm.  cxcom.  Summa 
Aftcnf.i.  p.lib.7.t»f*9*q.*IF.Hug.dccenr.ecc!.tab.i.c.ij. 
$.ii.n.i.&  colltgiturexd.c.Dia,decxccpt.lib.^.Siueigi- 
luradonxcommunicatus  publkecoram  iudiccordina- 
ri'',fiuc  delegato  agat, quite, uid.inrc  exceptionem  fir,va- 
iiduin  cd , ( modo  iudex  denurcia  tus , eXcommunicatus, 
autpou*nusclcna  percudor  fuerit , aut  delegatus 
ab  alio  excommunicato  , aut  abipfnmetadinrcduraote 
excommunicatione impctratusnon  fit.  In hiscnimcafi- 
buspnus  ludtcium  anteexerprtontm  non  valebit.  P:0. 
in  d.c.in  telhximws.mi.  i ; .qui  cita  t c.  1 .dc  rcfcript.  I:b.  6. 
Sc  Mai.Soc.in  d.cap.!acris,r.u.i84.dcfcnt.cxcom.)poft 
exccpfiorem  autem  fa^icn  adfa  nullj  ctunt.&  hoc  etiam 
fi  iudtx  acbircroexcommunicatum  non  repcHatnmoibfi 
reuscxccpnonemexcommunicationts  prob.iuerit , licet 
fenunna  prius  pro  excommunicato  atdorc  Ia4a  fuetii» 
exeeutiontm  Mmtn  pcrerencquii»  vt  habetur  in  d.rap. 
piajverf.fcd  fi  pod  rcmiudicaram,decxcept. Iib. d.  Addit 
autem  Panor.ind.ci.iotellcximus.derud.mira.  14. quod 
licet excorrmunicatusadorcdc  non  poiTit  *,  aut  acrufa- 
tor in iudicio,vtdeclaratomcd , fufpenfus tamen , &m- 
terdtidus  poduntageremiudicio,quiaDon  funt  rcmotia 
communione  hominuro,arg.  cap.  a ncbis,dcexcrrom.& 
crmmuncm  hanc  DD.icntennaro  ede  docet.  Ecde  adb- 
re  hxc  fatis  fiot. 

Dc  aiijs  quatuor  ciTeAibuscirca  ciuilcs-adioncs. 
Cap.  VIIL 

S  y M M 

I TxcommunUatusdcnunciatm  (excepta  cattjahxrf fit) 

tejlia  in  iudicio  efie  non  fotefl . 

3 Jfxfommunicatus  ifMarc  in  teBem,  antequam  ai  caitte^ 

lam  abfoltutur^non  fit  adducendus . 

5 ^bfolutiohac  ad  cautelam  > quando  d delegato  fieri  po- 

terit . 

4 Excommunicatus  denuntiatus  ad inflrumenta,^  corh 

rraffus  adhiberi  non  debet »0- quare . 

5 Excommunicatus  denunciatus  in iudicio\aduocatm efe 

"nequit  quare . 

6 “procurator  iu  iudicio  excommunicatus  denunciatus  ton 

fiitui  nonpotefif^  qua  hmus  rei  fit  caufa . 

7 InfUiuno  exccmmunicatidetiuneiati  in pre juratorem 

eB  nulla . 

8 InBitutio  excomnumicati  in  procuratorem  non  valet>fi 

tcmpore»quo  mandatum  accepit»excommunicatns  fit  • 

$ TnBitutio  excommunicatt  in  procuratorem  nulla  ^ 
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etiamp  exerciiij/tu  yfui  tempore  abfolutus  pt , 

jo  'Procurator covpitHtmttinp ante  vptm  eius  exctmmu 
nicetus ptta  indicio  repelli  po{pt . 

1 1 I{eMS  excommunUatus  denunciatus,ft  voluntarius^  & 

uegligens  ptju,  iudicio  non  efl  audiendus. 

12  B^eusvoUmtariueciuisdteendns. 

%S^necepariue^U€enferidebeai. 

14  'Perfonaad iudiciumnecePoriaquoti&^ua. 

Ti^  contra  indicem  qualiter  exceptionibus  dilatorifs 
yti  poterit. 

•j6  I{eus  qualiter  *contra  acorem  exceptionibus  vti  poj- 
fitl 

17  'P^contraprocuratoremquidobijcerepelfu. 

38  /{ettf^^^^ctteHesquanamobifcerepoffit. 

jp  pjeusexcompmnicatusandfeaUentiacontrafelatapo- 
terit  appellar  e. 

JO  \eusnonfotnm  defenftonem  fui  per  fctfed  etiam  per  pro 
curatorem  in  iudicio  fi  cere  potefi . 

Ertius  cxcommnoicitionis  m*lof  cfTcdbJS, 
quantum  ad  ciuiles  ad^ionesfpedattelUquod 
«communicatui  notorios , aut  denuncutus 
(roU(uere()Scaurac«ccpra)  in  Iudicio  icftis 
efleoon  potefi  hoc  etiamfi  excommuni- 

cationem nulfnm  fili  Aecaufeturtnifi  prius  ad  caoiclam 
«bfc)uatur,vt  h jbrrur  m capitulo decemtmus , & ibi  gl. 
in  verb.dc  tcflificando.&  Fran.ver.in glof.  in  ?efbo,tc« 
fIimonio,f^  Stcpb.Coftanumero4.dercnrcnt.etconim. 
iib.5.&:  e.veniens*i.^c  ibi  Panorm.nu.f.df  i8.Fcfin.nu- 
mero  58.de  teflibas,&idem  Pan.inc.imelleximus.num. 
i.dc  iud.&  ibi  Dec.nu. 5 .Spec.tir.de  teflc.S.  * . verfi.itena 
quied  excommunica  rusipcr  capitulum  vt-niens,r  .de  te(l« 
&5.q.4.c.miltus,&  c.confp'ratores,dfc.exc.'mmunict- 
mus,S. credentes, de bxr.Ioan.Mooac.inc.in bd  i.Mar. 
Soc.in  capitulo  facris,nu.4or.dcfenten.cxc0.n.Lanfrac. 
de  Oria. in  cap. quoniam  «ontrafalfam, in  verb.teltii  m. 
eoi.  i4.de  pxob.  Holi. in  Sum. fibro  1. t.i. de  rtfl.  vcr.quis 
pofnteircfcfIis,in  fin-.Sum.  Aflenf.i.p  libroT.t  tu.  p.q. 
it.S.Anto.).par.iit.M*c.7tf.vcc.vnd  ino.Syfucfl.ver. 
eTcomm.5.verf.viidecitno.Tabicn.v<f  b.  ‘Xf om.  i .verfu 
dcdmoquarto  Henrique2l1br015.de  xcomn.un. capit. 
7.§-f.Hu»olin.dcccnf.Eccl.tab,'-.capi'uio  17.  ;uiaJdit, 
quod  licet  ad  (eflimonium  m ludrcio  f. Tendam  admitti 
fion debeat,  valettamenteflimatiium  CIUS,  ( ' >n  m aus 
quam  aAorexcommunicatuc,  donecc aiitra  eum  fiat  cx- 
ceptio,vt  diximus)fi  neque  a reo  neq;  ab  ai5Iore,n:q;a  iu 
dice  reijciamr.arg.cap.  r .d*  exccpt.libro  6.  D.xi  excepta 
caula  fideiietenim  jncrimiirehxrefisfjuore  fidei  excom- 
municatus  teflis  produci  p-^reflivth  ibccur in  cap.iii  fidei, 
debaeret.lib.^.&ibi  DD.Sum.AfIenf.i.parr.libro7.tit. 
5>q*’I.Gem.in  cap.dcccmimjs,nam.5.  Anchar.num.5. 
FraDc.ibid.dcfmt.cxcom.lib.tJ.Manan.Soc.fncapitulo 
fleris, oum.  401  .dc  fem.cxcom.  Hentiquez,&:  Husolin. 

t vbifupra.  Dixiautcm  excommunicarum in  ccflcm  pro- 
duci nnn  debere, nifi  prius  ad  cautelam  abfoluamr.vtcol 
ligiturex  capitulo  vemens,!.  & ibi  gfn.in  verbo, canoni- 
co,& ibi  Pan.nu.  1 8.dc  tcfl.quia  non  cfl  communicadum 
cura  excommunicato, antequam  abr.)luatur,vnd<*aMoI- 
aendus  efl  ad  cautelam,  vttn  iudicio  icflis  rfTc  p/»fTn  . Et 
vtait  Hofl.ind.cap.veniens,  vfus  Cunxed  > aliquando 
•bfoluerc  ad  tepus.iia  tamen  ,vt  illato  rcflimonio  fla  tiro 
reincjdatipfofadlomeandam  fentcntiani,  additque  ra- 
Je$  abfoiuiiones  portus  verbales  dfe quoad  homine$,qua 
reales quoad  Deum,ctini eosnoo  p<miceat,necex  corde 
p0am  veniam,necconteramur,&  idecnafrerii  Doroin. 
.Anmn.m  d.capitulo  veniens , vbi  ait  abfoluriooem  hanc 
•d  Ksnpiis  ferri  poffe . Noo  tatheo  quilibet  excomnitmi- 
caras  vocatus  ad  teflimonium, debet  abfolui  6oc  enodo , 
w ftotani  gl.  10  d.  caj>itulo  veoiens,  io  verbo  «canonico, 


Cap.  Vllf.  tt, 

Sc  ibi  Pan. numero  iS.fcd  tunc  foJum, quando  cfl  graois 
iK-cpfTuas.&r  probatio  per  alios  fieri  fiequea<,&  folmnin 
cafii,  quo  allegaturnuilitas , 6c  miufliiia  excumnuinica- 
tioms,  quia  fciiicetexcomisunicacus  negat  ferxeommu- 
nicatum,eoquod  lata  ctl  poli  appellaiionctn.  Talts  eoun 
excommunitarus  abfolui  incerim  TOtedadcamel.un-j, 
vt  propter  neceflitatcm  , & dcfc«um  aliarum  pr  bi- 
tionum  teflimonium  eius  admitti  poflit  in  iudicio  i Qm 
vcroiuflc  excomrounicatascfI,nec  excommunicaiionis '■ 
nulittarem  allega  repotefI,aut  vult,ad  cauteUtn  abfolueo 
dusDonefl,  vt tcflecurin iudic/o,  fcd  omnino  rcijciei)- 
dus  efl, nec  vl Ia  ratione  rutn  eo  communicandum  erit, 
fecundum  ea  quz  habentur  in  capitulodecemimus,  de.^ 
fent.excomm.libro6.&c.confpiratorefi&cap.nuilus,5.  • 
quaefl.4.  & Spcc.tit.detefIe,§.i.coi.ii.  verf.icem  qui  cfl 
cxcommunicarus. 

I Hzc  autem  abfolutio  vtnotantloan.  Andr.  in  addit. 
Spec.in  Kubr.  de  teflib.vctf.  fuperdida.de  qufs  fiiccro 
poffitbsnc  abfolutionem.&  Oldrad.coRfi.i4^>dC  addit, 
ad  Panor.in d.capitulo  veniens,!,  numero  18.  inlit.C.a 
delegato  quouis  fiefi  potefi,  dummodo  commode  recur- 
ri noo  pofiit  ad  illum,  qui  cxcommumcauit.  Vnde,quao- 
do  dicirur , quod  excommunica  tus  a b homine  non  poflic 
abfolui,  nifi  ab  cxcommunicatorc,v(hibcturin  capitulo 
paflora  lis,4.pr3tterea  pofIulafH.de  olhc.iud.ordn.de  fa- 
cit capitula cum  ab  Ecclefiarura , tit.eod.  6c  tradunt  Pa- 
norni.in  capitulo  ex  frequentibus, numero  C.dc  inflir.  Fe- 
dcr.conf.itf.Cald.conf.i6.&  idem  Panor.ioc.ipit.graue 
oum . 14.  de  prxb.  Sc  quando  dicit  ur , quod  vbi  fuperi.iri 
nm  referuararabfolutio  excommunicationis  maioris, m 
teliigitur  permifraEpifcopo,non  autem  infertoti  Prqlaio, 
vt  docent  Inn.incipituJodeccteroydc  Panor.in  capitulo 
nuper, numero f .de  fent.  excomm. hzcduo  didia  folum 
procedere  docent  in  abfolurione  perpetua,  fetus  autenu*> 
in  abfoluiionc , quz  Hc  ad  tempus , vt  in  cafu  nofito  con- 
tingit. 

4 Pariractonc,obp^riculumcomtmimonis,qua  excom- 
municatus notorius  » eut  denuncianis  caret,  ad  inflru- 
menra,  & comradiusadhiberi  non  debrr,  areum.c.  cum 
cxcommunicaco,dc  feq.n.qoatfl. 5. capitulo  lirer.deienr. 
cxcomm.lib.d.  Pan.  in  capitulo  intelleximus,  nunirro  t. 
dc  iud.  vbi  docet,  excommunicatum  i^lcm  non  folum 
repelli  anibus  iudicialibus.de  publiris,  Icd  etiam  acom- 
muni anibus,  fcilicrtexrraiudicialibus, dc  pnuatis,  vt  no- 
tantcrdicic  tcxt.in  cap.pia,dcexccpt.lib.t>.  Si  tamen 
Inflrumcnco  trfits  cxcommunicarus  repertus  fuerit  m- 
fcriptiis, valebit  Inflrumencum  ex  Spec.  tir.delnflr.cdi. 
(.mflrumcnrum.verCqilidfi  teflis. Inno. mcap.pia,nurD. 
4. de  cxcep.librod.  Anch. in  cap.decernimus,verf.tercio  • 
Gcm.ibid.numcrop.dcftnt.cxcomro.lib.^.Felin.ind.c. 
intd icsimus.numeroi.de iud.de  in  cap.  vmiensyi.num. 
58.dctefl.  Sc  hoc  non  (olum,  fi  tempore  mlrripnonit  ex- 
commuoicanis  non  fiieric,(inquu  nullaefldifhculras) 
fed  etiam  fi tempore , quo infcriprus fii, excommunica- 
tus  erat, quia  de  re,ouam  vidit, autaudiuircxcommunica- 
tiis*  teflis cflc  potclt,maximecum  adhibitus^fitde  con- 
feofii  partium,dc  proinde  reprobari  non  potcfl^faris  enim 
idoneus  teflis  efl , eo  ipfb , quod  a contrahentibus  proba- 
tus fuerat,  ex  addit,  ad  Panor.  in  capitulo  vemens,  i.  nu- 
mero 18.  in  Iit.  C.  verf. dteo, quod  etiam  nmnts  conrra- 
^(js  mundi,  dc  citatur  Anton.in  capitulo,  fin.  de  fent. ex- 
comm. Hug.de  cenf.Ecclef.tab.!.capttulo  I7.^.i.nuro> 
rn  5.  dc  f.quicquid  Mar.  Soc. in  capitulo  facris, numero 
40f.de  fcnr.excom.dicat  talem  non  fans  idoneum  tcflcm 

?|Uod  fincratinncaHirmit.  Cuius  opinio  folum  veraef- 
e potcfl»quando  quis  excommunica  tus  cfl  c^i.quod  h^re- 
tfeos  fbuct  i fi  quidem  in  hoc  cafu  rdlimonium  cius  notL-# 
recipitur, capimloexcommunicemius,  i. 4.  credentes. de 
hff.  ficuteriam,fifufpedlumc6ecinfirumentum«  Sc  ce- 
llis cxcomiDunicams  infcriprus  cfTet, fidem  ^dare  no  pof 
fet,cxco, quodinmdido tewcfrcoequeat,cum  repelU- 

cut 
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fural)  hommum  commani^nic,  &:  contra  eum  excipi  pof- 
/t(»v{/raiiit  Gcmin.m  cap.dcccrnioms.  cie  (cnt.cxcom.ii. 
t^.in  Ancyde  Fclm.in  d.cap. venient, i.num.jS.  Se  fictunc 
not.  Pjnor.incap.cx  litcns,num.f . de  craniatl.  Pari 
ranoncrqin  excommunica  cut  cfl,  ad  tcilamenium  tanqua 
tedis  adhiberi  non  potv{l,nifi  communi  opinione  tunc 
temporis  pro  non  excommiiuicuo  haberetur  , ve  dicit 
fiald.m  l.i.vcrr.quiddcmramc.C*dctd}.&  .iddir.ad  Pa 
norm.incap.  vcnicris.i.  num.iS.inlitcra  C>  dccctl.runc 
cQim  fctliinonKim  vaiidumcm , <Sc  confcqueocct  rcila> 
muiu.<n.^i  tamen  eo  tempore  baixrbaiur excommunica- 
tus, uojtrum  valet. 

T Quirtusefl  .quodcxcommunicatus  denunci.uus  ad- 
uocatus  edeuon  potent  m ludicio.vt  colligitur  cxcap.de- 
cernunut»^  ibielol.in  vctKwpatrocinando.  Hc  Franc.iS: 
An.h.jn  i.  .Stcph.Cofla,nu.4.dcrcnt.  cxcom.iib.<>.Pau. 
in  cip.intelleximiu,nun).i.dc  lud. Specui. in  tu.dcaduo- 
cato,%.  i .verf.icem  quodixcommunicatus.  Marian.Soc. 
m cap.(artis»nu. 4U.de  feni. excom.  & facie ca.fi.nccler. 
vel  mcmjchi.run^a  gl.tbi,  In  verbo,  audiantur.  Hcnriq. 
lib.M.dc  cxco.nmur..c.7»§,4«in  bne.  Hugol.  decenf. ec-> 
cl.l<b.i.cap.iil.&:  cllcc^romunisdodlrina . Quij,vidixi- 
mus.huu  ;nterdicl;a  cQ  communio  hcmtnumvsuamuis  ll 
a ludicc  fuerit  admiduStai^a  ab  eo  valebunt, d^mce  cxclu> 
rfatur,aiit  contra  cum  cxdpt.atur.  Sententia  vero  lata  a iu 
dit-  d adiiocaticonliho  valijacrii,vt  docet  .M  ir.Sodn. 
m d.c  - p.(acris,nu.4 1 5 .cum  fcnicnt ia  hxc  tum  a iudicc.tu 
etiam  a lunbus,  de  raiionibu9,qux  afferuntur,  de  non  ab 
cms  con/ilio,  vim  fuam  habeat . 

e <4^nnmscil,qucdcxcommunicatus  notoriiis. aut  de- 
nuT  ucu^.pr.-tcurator  mdituinon  poteff,  vt  habetur  me. 
pi»rtccn[ii'ncra,dc proba.de  DD.ibi.Panor.oum.H.d»:  e. 
prudentiam, (exto.de  oft.dclcg.  Specui. in  tit.de pre cu- 
ratore,$.  i.m  pnne. .Marian.  Soc.in c.facris, num.4 if.de 
(cnti-nt.cxcom.DD.mcap.i.dccxcep.Iib.tf.vbi  Franc.de 
Anch.  Se  Gemi.  Summa  Al^cnfis,i.par.lib.7.fit.9.  q.t f. 
Nauar.in  MaD.c.a7.nuin.x^vrrf.dccttnoquioto..Hcnri- 
cuca  Iih.i).de  excona.c.7.J.f.in  fi.  Hugol.de  ccofecclcf. 
tab.a.  cap.i9*  Quia,  vcfxpms  dK^umefi,  excommunica* 
lusrep.ifnur  abomniinis  .«clibtis  publicis  ,ciuilibus , & 
Ci»mma.iibus,c.dccermmus,dcfrnr.cxcoTnJib.6.&  DD. 
ib»,S£  hominum  conrortmprtumirx.peo.declcr.cxcoro. 
mimfir.S:c.F.ngelrrud4m,;.q.4.Ethoc orociditex  Pan. 
in  ea p.pod  cefivmca«,num.t6.depr  >bat. Marian.Soc. &: 
Nauar.  vbi  Tupra,  tam  lu  procuratore  ex  parte  at^oris, 
quam  ex  parte  rei.  Licet  enim  reus  cxcommunicatus  pof- 
fiiefiein indicio,  vt  mfradicciur,  hoc  tamuiciconcef- 
(um fuit, propter .ic-fclTariam  (ui  Jcfenlionvrm  , p'~ocura- 
tor aurem  voiuntirius  ^ ideo  cclljt  rati  i cap.intel* 
Icximus.  dr  ludic.  • 

7 Et  boctertumeft , primo,  quando  quis  omni  tempore 
hocefi,  tempore  e >nib[iiri»nis,&  acceputi  >nis  manda* 
n ,3ccxercici)  ,fcu  vius  tempore, cxcommunicacus  crar, 
talis  m<mnec  procurator  inflitui  pniefi,  Se  fi  conditurus 
fit,  infiiiucionulla  cH.vt docet  Panorm.in cap.pndrcfTio 
ncnimum. io.de pmbai.  Mjri.ao.Soc.ind.cap.racris,nu. 
41  f.  defent.  cxcom.lmo  fi  tempore  infiitutionis  exo>m- 
m inicatuserat,&'  tempore  acceptationis  nundatiabfolu 
tus  crat^  adbuc  tamen  infiitimo  non  valet, nec  at^la  ab  eo 
valida  erunt , cttamfi  condituens  ignorabat  prohabi* 
iiter  illum  tempore  infiitimonis  excommunica  tum  fuiirci 
&coilieitiirexd.cap.  poflceffionem.vhi  Innnccnrius  Pa 
pa  IlI.aMolut^.A;  fimplicirerconfiltmioncm  procurato- 
ris de  excommumcatofuf^amnon  valere  dixit,  quicon* 
fiimticnis  tempore  cxcommunicaiuseratinihil  addens 
de  inorantia  confiituenris.  Eccerte,  ficut  ignorantia 
conilinientis  excommunicationem  noncoiiit,  ita  nec 
inhabilem  ad  iudicia  reddere  porefi  habilem,  vt  accuratd 
Hugol in. vbi  fupra,c.  i p.^.i.nu...  tradit pofi  Panor.in  e. 

ii.de procur.Sc  Fclin.inc.poltccfrioncin,ng. 
Ap.de  pcobat.  &:  aum.3  j.  vbi  etiam  prxfau  JUtborcs  do* 


Cafuum  Confeieni 

cent , paffe  conftitucnfcm  agere  contra  procuracorenvl. 
proimpcofisinuriiitcr  fidis,  dummodo  igDOfiibaiinuni 
cxcommunicatum  fuillc^fccus  autem , fi  feiebat  procura- 
torem efie  cxcomunicatum.uinc  cnicn  fibi  imputet, quod 
talem  elegerit, ve  lo.in.And.hiamammaduerfir. 

S Secundo, etiam  procuratoris  cxcomimmic.iriconnjta- 

tionnila  erit, luet  conditutionis  tempore  excommunica* 
tus  non  fuerat,  fi  terapere  quo  mandatum  tccepit.ctcotn 
nmmeatus  fiiit,ex  Panorm.in  cap.podcc{Iumen))nume.  . 
14^  Dccio,nu. io.de probar.quosrefert,^  fequitur  Ho 
gol.in  tib.i.c.19  de  colligitur  fatis  cuidencer  exd.c. 
p^^ifVcvlTioncmjvbj  repellitur  procurator, qui  tempoit/, 
quo  procura  toris  ofhcium  futnpfii, 'excommunica  rus  fmf  ' 
fea>nu.ndtur.Quu,vt notat  Panorm.validiras  procura 
cionis,aimfitquidamconfra^s,  cxvtrinfquc  confen-'t 
(ucaufjiiir  : vndedara  incapacitarein  altero  non  valet, 
cun)'.Tmborun  contrahesmum  uuluotates  eodem  tem-  r 
porc  legitim.Tefie  debeant  :vnde,  cum  ccnftinieiM  ex* 
communicatum  illum  eflbignorec  tempore  mandati , &.» 
fi  Icirct  procuratorem  fuuio  non  cpnfiicuerci,fcd  nec  eoo 
fhtuerepo(lci,&  ficexcommunicanis  eodem  tcmporcio 
h jbilis  fir,contrai^us,  & confiitutip  hxc  omnino  nulla,  , 
& irntacenicndacrtc.  ^ | 

9 Tcrti6,ctiam  nulla  critconfiiiutk)  orocura toris  exeo-  ! 
municati.qui  tcmporcconfiiiucionis,dc  accrptatioDtsm^ 
d«tifuitcxconimunicAnis,{cd  cxcrciti),(cu  vfus  tempore 
ahiolutus  cratffic  gio.fin.m  d.cap.po(l  cclTioncni , 
loan.  A ndr.Panorm.nu.i  o.  Marian.  Socio. in  cap.facris,  I 
011.410.de  Sene. excom.  Quia confideran debet  initiom  I 
actu^iS:  pro  hocfiicit,quu  capacius  ,&  habilitas requi-  I 
lumur  relpctfu  acquifitioius,&;  (urccpiicnismanJati.vc  ; 
in  lnfi.de hxted.qiulit.&idi^cr.^. in  extraneis, &mca.  l 
dudum.  i.declcchbc  mcap.fi  to tempore, de rcfcript.fib* 

6. Se  inc.audiris.dccle^t.cum  mul(isfimiiibus,&:c(lcom 
tnunis  dedrina  ind.cap.poflccfTioncmtin quibus Odoi- 
bus  pr^diCbs  cafibus  non  folum  non  vaJer  confiuuiio  pro 
curatoris, poiell  exceptione  repelli,  fcd  etiam  ipfoiuie 
gefia  per  ulcm  procuratorem  non  vaienr,criamfi  contra 
eumoonexcipiatur,vi  tenet  Panor.ind.cap.  poficclficK 
oen),nuro.  10.&  nu.17.vb1  dat  hanc  rationetn,quarc  va- 
leant gefia  cum  adore  excomunicato,  antequam  repeU 
Jatur,cap.pia,decxccptJib.6.nonautcm  gefiacum  proca 
raiorc  excommunicato  ; quia  fciliccr  in  adore  non  dred 
poicfias  agendi, fcd  tamen  repellt  poiefi  propter  ccmoiu* 
nioms  periculum^  &:  proindcnifi  repulfiis  fit,  teneor gc* 
fia:  Atveroin  procuratoreexcon3niunicato>drficitigc- 
di  pofcfi^s,cumnonvalucriiconftirutio  , vtdixirr<us,& 
ians  nundefic  colligitur  ex  d.cap.pofi  ccfiioncm,vbirx-  ' 
conimunicacusranqu.^mprocuratoryoonadmittmjr;  Sc  i 
idk m tenuerunt  loa.  Andi  Cald.Spcc.&  alij.qiiosibire*  ' 
fert  Panorniit.ficitcium,quu  procuratori dcKrniroifi*  I 
Cium, quod  /altem  efi  publicum  audorirate , vt  fi.de  pro-  | 
curat.inl.  i.culuscxctmmunicacus  non  videtur  r(le  ea-  , 
pixatyclamis tradunt  Panor.ind.cap.poficcnioocm,no. 
>i.^&  Marian. Soc.inc.racns,nu.4i7.dcrcnr.cxcominD*  i 
Quibusiii  IcHTisadduniautborrs  pra:fiii,con/fituiionnii 
procuratoris  deco  fadam , quitnuitutionis,  vel  accepta- 
tionis tempore  cxcommunicatus  fuit, adeo  nullam  cIIEa 
vtnon  couualefcat,  ucc  confirmata  ccnfcarur,  eotf/o, 
quod  excommunicatus  ille  tempore  cxcrcicij  abfolurus 
fir,<^confiituens  etiam  en  eadem  voluntate  permaocat, 
nifi  ceriiorfadusdcabfoluiionc,  jplum  pofiea  exptefii 
vel  taciti  procuratorem  fuumconficnacr,ex  Fanor,  lod*  ' 
c.poficc<lionem,nu.t5.«Sc  Mahan.Sor.d.cap. /acris. nu.  | 

4 iT.quos  rcfctti&fcquitur  Hugo/in.tab.  a.c.  1 9.S.1  Qw 
ufscmm  O.Anton. exigere  videatur confim/um  cxprrTr 
fum  pofi  abfolurionem,  Panorm. tamen. Marian.  Soc.& 
Fclin.ln  d.c.poficc/rionetn,num.;o.veriusdocent  fufii* 
ccrcconfcn/um  tacitum  nodo  praidido.  Ex  uuo  enim» 
pofiquam  ipfum  ab  cxcommunicationeabfoluruiD i^r 
uir,cun;noD  reuocaai4curo  po/Fctyfcd  vtetufam  fqai^ 
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Libri  Secundi. 

^eret)percn>(l(|ij>rumcon(irroafleoeorcmr,fr;.l.rxp^> 
iTdere  iud.&c.nn.vcrr.idem  hci,dciurctur.irb.<S.fiquir 
dem  dc  voluntate  fua  credtiur  agere*  cx  quo*  nc  agbt»  ip« 
fum prohibere poicft ) & irn prohibere  parcoim Vircus 
uaii  &czprc(Iiroandactcn,aro.l.cum  quid,&;  ibinot.d. 
fi ccrt.pct.  vndC)  ficuc  po(l  a bfoiutinneiT)  dc  nouo  procu- 
ratorem illtimcooniturrepoirctfiucii^m  prius  condi- 
lo  rutum  coniitrn.ue  putem . Et  diximus  pioccdunc  > 
quando  tjuis  excommuniratus  ccat  tempore  conditu- 
tro  tis  * vel  acceptationis  mandati : fcd  fi  excommunica* 
Ito  luperucnic  in  perfonam  procuratoris  pofl  adum  per- 
fcdutncon(lituiionis,&  acceptationis  inandaritantc  tem 
pus  tamen  vfu$.&:cXt3rcm|,vaict(,uiJcni  procuratonum, 
& confe^uemer  qurequid  per  cum  gdlum,  vcl.^dum  efl, 
donec  exceptione  repclla  tur,  pcrcap.pia^dc  cxcept. 
^uiainidonondrdcicporediSffed  Mum  repelli  potcll 
propter  communionis  periculum  * quuulcjuc  abfoluatur, 
pod  abroJucioocm  vero  primoprneutatono  vtctur*vc  tra 
dum  Panorm.in  d.cap.  pod€cnioncm,num.if.i5c  Ma- 
rian.SociQ.)ncap.facris,num.4i7.mhne,defcnt.cxc>  m. 
&num.4io.Imm6ctumin  hocc.i(u>c(im  condituiiova- 
iidi  Tuerit» etiam  & rubnicutioTada  abipr»)  vaf;  hit,n'>n 
obdante  (uperucnientecxcommunication.  temporeexee 
citi;  podabfolutiooem,  Ct  conditurus  de  procurator  cum 
potedace  rubdituendi*vtdocet  loan.  Aodr.quem  rtfcrCy 
ac  fcquitar  Panorm.in  capit,  pod  ecdionem*  nutri.  iS.  6c 
F<  Im.  tbid.  Dum.  i6,  Cc  Dee.  num.ar.  dc  probat.  Bald.iu 
ad  Jr.ad  Spec.m  tit.  dc  prucur.vcrLi.  & idem  BaJd.in  I. 
quaii>uis,inf,qUfd.C.  dcprociir.  Sc  Caid.in  Clcm.^.q. 
id.drprocurai.Ct  Huoo^in.tab.a.capu.ipJ.S.  Marian. 
Socio. tn  d.cap.ricrts,num.4 14.de  rcni.cxcominun.fccus 
V ro , d conditu  fio  eius  ob  excommunica  iioncm  non  va- 
Juictunecnim.eis  mu  procura  torcondirutus  iit  cum  po- 
ledarc  (ubdiruedi,  lubdicuerenon  poted*&  fi  lubditoat, 
nihil  ficit  :ouiacambie  ver^  procurarer  noned^confe- 
qucncer  nihu  vt  procurator  agere  poced*argum.  tot.tit.^. 
qu^ifair.  ruf'>r.imtn6f  umipfLmet  dominus cxcrnimu- 
nicatus  fubrlituerc  ncqucattarg.cap.Hn.de  proiur. multo 
minus  arocuraroretusid  fifcrep  Hcnt,4c  bxc communis 
DD.fcntcnfia  d.  SiVglor.in  Clcm.R  iigiofusjn  verbo, 
comroidumtS:  ibi  Zibar.num.8.^  Anchar.inHn.de  pro 
curat.  Panorm.in  capitulo  pod  ccdioncm.nnm.ip.  ibi 
Fclin.rurn.|<$.  Dec.num. i).dc  probat.  HugoJ.iab.a.ca- 
pit.ip.^.f.A  alij , 

ti  Sextum cd,qu^  reus  denuncutus  excommunicatus 
aut  nocorius,H  voiuocanus  H t.  <5C  ncgligcns,  non  auditur 
in  iudicio.  Dixi  rrm  z/jlioujrius  >vt  cnim  DD.  communi- 
ter tradunr,feKja«r«ctYjJar.#ise/f,  fiutnon  neccjfarius  y fcu 
voluntarius.iic  Innoccnt.in  capirur>,cum  inter,^  ihi  I*a- 
nor.nu.n,  Fcfin.num.io.  & Decms.num.if . deexcept. 
Bart.de/atins  Alexan.in  ..depupidoj.rtruus.d.dcoper. 
nouinunc.de  Rom.fcnf.  1 1 7. incip.  Res  ida.Mari.in. Soc. 
inc.facrfs.Duro.^^i.  dc  fcq.dcfcnt.  cxconimun.  Hcnriq. 
lib.tj.dcexcom.cap.7.5.f.  Hugol.dtccnfur.  Eccl.tab. 
i.caDitulo  i^.Dtctiurautem  volun rarius, quiaut  nomina 
timlubconditiooe,au(generatim  cd  do  gmcrali  inius 
citams  per  iudiccrp » non  neceditatur  venire  in  mdicium, 
fcd ipfe voluntarie  vcnitforrdproruo,auicommuni  in- 
lerclFc.  Exemplum  in  Auth.Sicmnes,C.  d vicap.abhgr. 
abdin.vbi  dicitur ; Quodeum  mtnor petit ferefiitiaaduer- 
ftis  adittonem  hxreditatts  , ^-ocandi  fitnt  omnes  creditores , 
vdfpecijUteryfi  fim  certi y velgeneralderyp funt  incerti . Vcl 
pone  exemplum  in  capiruIovcnicDs. a. de  cedibiis . Tulis 
11  igitur  reus  t voluntarius  Fcilicet,  qui  vel  pem,  dc  indat, 
vequu contra  fe agat, dc  asionem, dc  iudiciumiamc®- 
pium  pritTequatur  i vel  vbi  ab  alio  excommunicatus  ipfc 
citatur,  generaliter,  atitrpeciatim , tacita  conditione  hac, 
cxprclfavd  y fi  fua  piaastent  interrfie , non  ed  audiendus , 
cx  communi  DD.IwccntiSjquod  /-mpcrinrclll2c,vt  110- 
uuii  Marian. Socin.in  d^cap.facrismum.t^f.Jc  fcnt.cx- 
commun.oppoCuexccpuonc.  Q^acum  quisvolunca- 
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ritised»de  fuo  commodo  in  primis  agimr,arg.I.  diffama- 
ri,C*dc  ingcn.mauuinif.de  Authent.  SiuiBDCS,  C.  h mi- 
nor ab  hxrcditarclcabdmeat:  vbi  auum  de  fuo  commo- 
do agiiur,  in  ludictocdenon  poted,niii  lcdclcndat,arg. 
ca  p.inteJlcxtmu$,dciudic.  Vm  txiomrnuntcatknnonuxntn 
/q(/c, dicitur  ,«c</c/M4ffstf/£r<tf  commodum  reportet » Dici> 
mrautemRciirffecr^fittr, quando a<diodirioitur  contra 
cum, vel  quando  Ipecialiicr  vocatur  ad  ludicium, red- 
ditur enim  ludiciumin  inuimm,  v<  Limet  dipuidnccm—j , 
9.  H Sticfauimd.  de  vcib.  obtig.  dc  cap.  intciicximus,do 
iud.de  contra  hunc  agerc,dc  ip/umaccuiarr,dcdenun-i 
dare,  dc  denique  contra  eum  inquirere  polFumus,  vnde» 
dentalis  excommunicatus  in  ius  vocatus  venire  dcbct , 
alioquin  de  fua  uMlida  commodum  reportaret , cootri^ 
cap.iotclieximus,deiud.vbi  Panor.num.4.ai(excommu- 
nidato  pennitrendam  communionem,  quando  crd>t  in 
fui  odium , dc  qua  prohibita , reportaret  comm''dum , dc 
conCcqucnicrad  ca,qux  Hbiooicdia  /unc iniudicio  rc- 
fpondere,dc  defendere  fc  poteff , capitulo  curo  inter,  de  ibi 
DD.decxcep.  dc  m capit,  dilctb  Hiij.de  capit,  diledz.  dc 
cap.ftgniHcauii,  tit.  cod.de  DD.  ibidcm , dc  Manan.  So- 
cin.in cap. factis, numero  ^^i.defcnr.  ex(X'm.  Hugoiin. 
ub.i. capit,  td.q.i. } dc  4.  Quia  excommunica  liu  a iuro 
pofiiiun  introdu^acff,defenHo  aoicm  fui,  a iurc  naturali 
procedit, Clcm.Pafforalis,q  oeccrum,dcfcnt.&:  rciiid.dc 
Panorm.  in capit.dile^ Hlijynuro.  1 {.dccxccpt. Marian. 
Socin.in  d.cap.facris,oum.56a.de  (cmcnr.cxcommun.de 
Lvt  vim,  H.  dc  iur.  natur,  gent.  vnde  de  C>c.  Iib.  1 . OHic. 
a 1 1 ; Tfinctpiogeneri  animantium  o*rm  eH  4 natura  tributum-, 
vtfe,  vuam,corpufnMtueatur.  dc  proinde  ncc  per  ius  poli* 
tiuum,  ncc  per  Principem  tolli  poteff.  Cui  confequens 
cff,Hc excommunica rum,dc  io  ius  vocatum,  ad  fuidefen-t 
Honcffl  tcAes,  dc  inffrurocQta  producere  po/lc . £x  quo 
enim defen/ioci permittitur, dc  armaquiDUsfc  tueatur, 
mH  permida  lunt.  arg.  capituli  prxterea,dcofKc.  deleg. 
Obquam  ration(.m,in  hoc  cafu  omnes  perfonx,qux  fune 
ncccffanx  ad  iudicium  quales  funtiudex,  oui  ei  ius  dicit, 
publicus  Schba,fcu  Notarius, qui  adla  fermit,  Nuncf us , 
qu.  eum  citat.  Procurator, aut  Adooca  tus, qui  cum  defen- 
dit, dc  Tc/fes , qui  ID  tefhmonium  adducuntur , ad  ipHus 
defenHonem  excommunicato  crm  riunicarcpo/runt/ine 
pecca to,ex  glof.in  capitulo  intelleximus,  in  vcrbo,conue- 
niri,deiud.  per  capit.  Ci  verc,dcrenicnt.excommunic.  dc 
Marian.  Socin.in  capic.intcralia,num.  105  .de  fenccn.cx- 
coromunic.de  Hugoiin-tab.a.capiiulo  id.$.4.numcro 
dc  q.  T*  vbi  late,  dc  erudite  tradit,  poffc  reum  cxccptioni- 
busdilaronjsvtt, tum  contra  iudicem,  vel  eum  recuf>n- 
I f do , fi  fulpeclura  habuerit , quocafu » fi  coram  iudicc  Ec- 
clefiiaffico  agitur , probiita  (ufpiiionis  caula  dabitur  alius 
iudex:  fi  coram  non  Ecclcfia/bcoadiundlus  tribuetur, 
cap.  fi  qms  contra  Clericum,  de  foro  cemper.  dc  in  capit, 
cum  fpcaali, dcappcl lat.de  in  i.apcrtin'mi,  dc  mautlun. 
fi  vero  contigerit, C*  dc  iud.  vel  furum  cius  declinando»  li 
fuus  iudex, vtl. fi ti.  dc  ibi  Barrol.  C.dc  exc<  pc.  Panorrn. 
in  cap.inter  monaffcrium,de fcnt.de  reiud.  vel  fiexcom- 
municatus  firci  excommunicationem  obi}cicndo,arg.ca- 
piiuli  I.  dccxccpt.  lib.6.  vcl  fi  ab  excommunicato  ad^ore 
impetratus  fit, ludicem  coropetenum  eum  non  effe  de- 
m >nffraDdo;ar2uroen.capit.  pia,  dccxccpt.  Iib.t>.iuin^ 
etiam, contra  Ador(m,obi|cicndo cicxccmrounicano- 
ncm,fi  forte  (it  excommunicatus,  arguro.  capir.exccptio- 
ticm,decxcepc.in  antiqdc  cap.pia,tit.eodcm,ljb.^.  Tum 
^7  ctum  contra  procura(oremob>jcicndoei,autquod  pro- 
curator non  fit,a  rgum.cap.^.dc  cap.  mandatum,  dc  pro- 
cur.autquod  de  mandato  non  confiet, quod  fieri  debet, I. 
i.dcibi  Banh.  dc  DD.deprocurat.  Panorm. incap.i. tit. 
eod.  dc  in  cap. coram, de  ofii.iud.dclcg.aut  quod  tempo- 
remandati  excommunicatus  craiiaut  quod  modo  excom 
municntus  /i t«quz  exceptio  fem per  Heri  pt>ccfi,  argumen* 
c.poficeffioQcni,  iundoc.pia,dcexcept-Iib.<».6c  Panoi. 
inc.ionoffra,oum.p.deprocui.dcioc'.quoniam,dc  pro- 
bat 
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bat,nu.^7.&:  Franc.inc.i.dc  rcfcripr.librotf. 

^8  Tum  etiam, comra  tcAcsobijcicndoeis,  quod  excom* 
municati  rm(,arguro.cap.veniens>^.&  ibi  gl.&  Panorm. 
dc  te(lib.&  cap. decernimus, vbi  glo(.  de  fcntenc.  cxcotn. 
]fb.^.ttro^o  cap.T.dccxcept.iib.<^.&  vtait  Marian.  Soc. 
in  cap.facns,num.5^5 , de  fcnccm.  excommunicationis , 
^uacumquediiacori^  exceptione  contra  quofrunque  vti 
potcd , Ouc  illa  comptui  ratione  temporisf^nati.vcl  lo< 
ct incongrui>vel  refcripti  furreprinj,  vcl  incpii  itbclli , 6c 
dtniqucqaacunquealtaexccptiDne.quz  tendit  ad  Tuam 
dcfennoncm,nonad  impugnationem , vt  dicit  glofl. in 
dtill.capiculo cum  inter»  decxccpt.qaamjbi  DD.commu 
ntter  Icqiiuntur. 

ip  Vnde,&  a renvemia  contra  Te  lata  reus  excommunica  « 
tus  appellare  potcft,vtbabeiur,c.coro inter, &tbi  Panor. 
nnm.  i f .de  cxccpt.&  Marian.Socin.in  ca.facris,nu. ) pS, 
verH. dubitatur  fcptimo,de  fcm.excom.Rauodhqaia-.* 
appcli.itio  cR  quadamdefeniioinflituta  ad  remonendum 
|rauatnco,vtincap.(uggeth2ra,deappcilac.&  per  talem 
Kn centum  contra  fc  latam  grauatur » nili  appellet , cum 
poli  decem  dies  audiri  non  pofTiiiargum.  cap.  ad  conluJ* 
taiionem;dcrent.&  reiud.  excommunicato  autem  vidi~ 
ximus,omm$defenrio permittitur, d.cap.cum  inter  ,do 
except.  Immb  trer6,  ii  contra  excommunica  tum  adorem 
Jau  fitfcnuntia,  licitum  cll  appellare , ex glolLin  capiiu. 
ngniticauit,intierbo,dcfcniio,dc  ibidem  Innoccnr.ucrb. 
&itacxhoc,&  Panormiiao. numero  ij.ubiaitcllc  com 
munem , decxccpt.  Marian.Socin.in  cap.facris»  numero 
^4f.de(cnt.cxcommunicacionis.loan.Calder.  in  d.c.  (t- 
gnilicauit , & idcm  Panormit.m  cap. cum  mtcr,num.  i s* 
dccxcepi.^:  Hugoiin.de ccnf.Eccicr.tab.i. cap.  i i. 

numero 8. Lolligirur ex d.cip.Hgnificauic » uhi  Papa iudi> 
cem  reprehendit,  quod  Capitulum  Tornacenle,qood ibi 
adorerarubappcllationercicccrat . Com  igitur  ador 
excommunicatus , licetabagendo  repellatur,  eo  quod 
agendo  alios  oppugnat, quod  illi , quamdiu  excommuou 
catus  cR , prohibetur , appellarctamcn  poiTit  a fententia 
contra ic lata , & appellationem profequi , (fi  antequam 
appellationem  prclequirur,  petat  fc  abfolui  ab  excom'* 
municatir  nc:  fi  enim  hoc  non  petat,  repelletur  a profe» 
quendo , pnquamcontcmmns  excommunica  annem , ex 
addit.ad  Panorm.in  d.ca.cum intcr,nunicro  if.inlit.B. 
& Anron.in  cap. abexcommunicato, coliim.it.  dc  refe.) 
quia  fciiicct  appellando , fc  dcf(.ndlt,qu^dcfcnrio  ipfi  ex- 
communicaro  permittitur : a fortiori  reo  appellare  ltce« 
bit, CUJUS  caufia  cfi  fauorabilis , & faciunt , qu2  habemur 
tn  c.cum  conttngatsdc  ofHc.delcg.de  c.per  tuas,  dc  fentd. 
cxcommun . & conlcquen  ter  a ppcMa  iiont  ro  interpofi  tim 
profequi  potertr,vt  habetur  in  c.ftgniHcauir,&cap.iin.dc 
ibigtoff.  in  verbo,  timporcimpetrad refcnpii , Sc  DD. 
ihi  deexcYpt.de  eiiatn  litcras  impeirare  pote(i,quta  cau- 
fa  appeilatmnis  delega  rur,vt  habetur  iiid.c.  H.decxcrpt. 
dcr.i  .de  rcrcript.lib.d.dc  ibi  Philip.  Franr.  Nam  concef- 
iovoo,cor>ce{fa  ccprcnmrr  mnia,  finequibus  illud  expe- 
diri commode  nen  poicn,argiim.ca.ptii<jcntiamj&  cap. 
pr;tercaideohir.deIcg.Etd>.  niquehancdtfinfKnvm  lui 

xo  reus  hir  necelTarius  in  iusvcKaius  , non  folun?  ipfcroct 
pcrfefacercpotcrii , vc  communiter  tradunt  Dodores , 
in  cap. intelleximus , vbi  glcs  in  verbo , cenucniri , & ibi 
Ion  v.dc  Pdnorm.num,^.  vbi  ait  cum  hac  opmicneglof. 
tranfifcInnoc.Pctr.Hofticnf.  dc  alios  Dodorcscomnm 
niter,prx(cr  loan.Cald.dcmdic.  dc  idem  Panorm.  in  ca. 
fin.nu.3  ■ dc  exccpt.Marian.  Soc.in  capitulo , facristnum. 
)9i.  defent.  cxcommun.  fcd edam  per  procuratoremi  fc 
con0icutum:immbver6nonriutli,vtinc3.pafloralis  , ia 
vubo/adum  prcy>onant, de  iudic.de  loan.Caldcr.vt  re- 
fert Panorm. vbi  fupr.i,&  Dec.in  ca.iniellextnsus  . num. 
y.quialiDS  rcH.'rt,de  iudic.de  addit.ad  Panorm. md.c.in- 
idl^tmns,nu.5.in  Iit.C.de  addit.ad  Panorm. inc. fi. n.j. 
in  lit.B.deexcept.de  Hug.decenf.Ecclcr.tab.i.c.id.f.8. 
Bu.  I . voluat  fctto  rron  pofTc  per  feagerc»  fed cogendum 
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riTcad  procutaiomnconftitttcnduiDi  dummodo  non  ia 
pauper  (it , vt  procuniomn  conftitucic  non  poflit ; int 
ibi  procurator  non  cft;  aut  idoneus  non  repcritnt  .Cete- 
rum inihi  verior  viderar,qux  & communiet  cft  (entenda 
pofle  etiam  per  fe.caufam  fuam  defendere,  vc  latius' nt- 
dit,&  probat  Panorm.inc.intclleximas,nu.vdciadic.ia 
tiones  Ioan.Caldccini,&  altorum  refellit. 

Dc  eiTedibiuextraiudidalibus  excotninunicacio- 
nisoMiom.  Cap.  IX. 

s y u M ji. 

I Ixcommunicatiu  detumciatuf^eftitaentsim  jk  ette  «tn 
fotefl.  & quare . 

i T cftamentum  a deramciaitifkSimjam  iureciuiliiqum 
canonico  validum  eii . 

j Regulariter  omnia  adibilia  inteUigunturfermjUiiiifi 
exprefie  prohibeantur . 

4 Teftandi  aBus  contraBut  e/l , ^ magis  priuilegiatm , 

quam  quilibet  alius  aBus  contrahendi . 

5 Mmor  Ubertatem  inter  rnuot  dare  non  poteft . 

6 Hareticiic^  eorum fiiutores,defenjores , ^receptato- 

rei,& rei  UJk  maieBatis,intejiabiles  funt . j 

j Vfurarq  manifefli  quando  intcB abites  fmt . j 

8 l'ardinalium  ^ercupores ,cj- eas  hojiiUter  infeBantesJt  1 

flamentumfacerc  nonpojiunt . 
p txcommunicatusdenuuciatushieresinjiituipotefl. 

10  Excommunicatus  denunciatus  contrahere  nequit. 

1 1 {bntroBus  ab  excommunicato  denmciato  fu  Bu  > nm 

folum  in  fuuorem  alterius  Contrahentis  non  erro*-  ' 
municati, fed  etiam  in  ipfius  excommunicat  i eopi»»- 
dum  valet . 

1 1 Lege  aliquid  fub  paua  prohibente,valet  aBus  in  contra 
rium  ficBus,  licet  pana  ■incurratur . 

1}  ContraBus  ab  exeommunicato,rt  apriuatofkBuS,y*- 
let,non  autem  yt  a perfona  publica  celebratus  ait 
huius  ratio  fit. 

sq  Excommunicatus  obhsrefim,&  in  ea  per  annum  perfe 
uerans, -validi  contrahere  nonpotefi . 

Ij  Matrimonium  ab  excommunicato  contraBum  vdtt , 
licet  contrahendo  peccet . 

16  T eBamentum  ab  excommunicato  fiBum  , quare  vali- 

dum cen/endum . 

17  Excommunicatus  emere/veuderejoeare,  ^alioifimi- 

les  aBus  validi  facere  potefl. 

1 8 Votum  ab  excommunicato  fkBum  valet . 

I p '1‘rofeffio  ab  excommunicato  fisBaan,&  quando  ysh- 
da,relinualidafit. 

20  Jurant , aut  promittent  dare , aut  fbluere  aliquid  iditsi 

intra  certum  tempueamfi  is,cuipromiffio  faOaeSiaa 
terim  excommunicatus fit,nondandoaiut  nonfoluend» 
fiat  per iurus  . 

21  'Promittens  aliquid  fub  inramentoipromifiumexconanu 

uicato  feruare  non  tenetur,  & qua  huius  rasio  fit  ■ 

NterefFedhis  maioris  excommunicanonisici- 
iraindiciales, primus  cll,  quod  excomnatii- 
cains  nocorius,  aut  dcnunriatos , teftamentvn» 
facete  non  poteft  icum  enim  ad  teftaoieniuio 
faciendiiin  teftes  adhibeudi  finr  , tc  excom- 
muninto  hominum  communio  incerdidla  fit , eos  top«> 
do,iplifque  prelrniibusteftamrn tum  faciendo  peccat, de 
qua  re  nulla  dubicatioeUcpotcrit.  Cctccuoi.  an  tella- 

mentum 
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Libri  Secundi . 

maitum  pbbmufrnodicxcommun  Icaro  ri<^lum  validurtTi 
necne  fu  » non  parum  inter  fcdillcntiuntauihorcs : nam 
(ix^theiir.in  cap.  pia, de  rxccpt.lib.^.de  loan.Monacb.  in 
cap.quamquim  ,de  y(ur. libro  6. quos  refert , & ex  parte_j 
icquicur  glo.b.d.cap.  quamquam, & in  cap.  decernimus . 
in  verbo, A:  tcftificando.dc  lentent,  excommunicat,  libro 
6.  & Goffred.  vt refert  Io.in.de  Lignan.ind-  cap.  quam- 
quim.A:  Albcrk.m4.  parte (fatut.qaxfl.r i.inopit.itcrti 
quzro,  columna  tina. Ac  Amoti.  Gabr.  libro4.commu> 
nmmopin.concluf.r.cxif^iinant  tcftamemumimn  va(c> 
re,  eo  quod  a communtooebominitcn  fepararus  fit,argu- 
incn.cap.penult.de  fentent.czcornmunicat.&  ea.  Engel- 
trudtm.).quzlfto.4.rcdacommunionc  hominum  fepa> 
tatoomae  beneficium  ex  legibus  defccndens  denegatur» 
vrin  Authen.de  pnuileg.dot.harret.muiier.non  prxflan. 
m$.  ancepenult.  Er  hanc  etiam  fententiam  fequutuscll 
lacob.Bel.qacm  refert, fequi  videtur  Specui. in  tit.  dc.j 
inflrumen.edi.$.conDpcndiofe.  verfic.  quid  de  excommu* 
nicato. 

^ Alij  tamenomrtes  verius  affirmant excommnnicatum 
denunciatum  regulariter  tdfari  po(re.Acitafa(flum , um 
iiireciuili»quam  canonico  validum,  & ratum  ctnferi. 
Sic  innocent. incap.cum  voluntate,  de  fcnrcnt.  excom- 
municat.Arcbid. in  cap. pia^cexccpt.Iib.iS.  I^an.  Andr. 
in  cap.deccrnimus,  de  rcntcni.cxc>'minunic.  libro  6.  licet 
aliter  dixerit  in  glofTafua  , fed  illam  raiocauiiinnoucl- 
ia.  Fcdcr.de  Senrs  confil.fuo  feptuagcf5roopnmo , (c cun- 
dmn.hliquasimprefliones  , fecundum  aiias  vero  confil. 
yi.  mcipit.ilia Ifiiit  votus  querela  , Ac  qu^ffio.  In  quo 
confiiioprofcquifur  tria  . Pnmb.nunquid  valeat  teffa- 
mentum  : Sccundd  nunquiJ  valeat  teflamentum  feri- 
pfHm  per  notarium  excommuoicaturn.Ac  anficiat  fide  m. 
Tertio, oualiter  quis  dicatur  publici  excommumcatus . 
idem  Fedcnc.conr.ii  j.vel  iVeundum  alias  impred.  1 14. 
</uod  mcip.  Fa^um  lalccd.BarMnl.  fiquzramus.  S.  de 
ic-lfamen.ad  tinenn.Ac  alij  ibidem  , vbi  Franc.ct^ium.  pe- 
nulr.djcii  hanc  elle communem  Icntrmiam . fiald.  in  i.  i. 
O de  racrofanft.ecclcr.  Panorm.in  cap.ad  probandum . 
mun.^.defenccnt.Ac  re  iud.Ac  ibi  Felin.col.  i.  Ac  in capit. 
cumvoluntate.de  fentent.excomm.  Zabar.inclcmen.  i. 
de  rxccpc.Gem.Ac  Anchar.in  d.ca. decernimus,  vbi  hanc 
qu«flionem dirputanr.Marian.Socin.tn capit,  facris.nu. 
4*w.Ac  4$o.dc  fent.cxcomm.vbi  l.it^  rem  h-mc  tr.^dlat,Ac 
argumenta  in  contrarium  foiuit.  Matth.  Ncruiius  reper. 
in  rub.detcftam.num.jr.  Fraftnfcus  Niccnitius,  repet, 
ki  d.  rubr.de  reda  mnum.  170.  Aneclica , tn  verbo , teda- 
mcmum,$.i.  Ac  Tabiena  verbo, rcdamentum,virf.primo 
Acin  verbo,excom. i.vcrf-decirnoquarro, Steph.  CoUa  » 
m c. decernimus, num.  1 1.  Ac  fcq.dcfent.cxcomm.libroi?. 
Couar.mrom.i.par.a.in  rubr.de tcflam.num.r 8. verfic. 
p^'rro  illud  erit,  vbi  aliosTcfirrt  Hugolrn.dcccnf.  ecclcf. 
tab.a.cap.ai.Ac  eff  communis  DD.opinio.  Ratio  efle  po- 
tcll:  quia  editum  de  telhmentis  eft  prohibitorium  » hoc 
cft,  nemo  intelligitur  prohibitus  tedari , nifi  aliquo  luro 
expfcd^probibeatur , per  regulam  traditam  in  I.  abea^ 
parte.ff.de  probar.Ac  l.fi  qu^ramus.ff.dctedain.Ac  J.fin. 
Inditut.  quibus  non  cd  permidum  facere  tcdamentuiiL-o 
Ac  1.  i.C.dc  facrofand.ccclcf.fed  excommunica  tus  noiu.i 
inucnxur  generaliter  prohibims  cedari,  Ac  proinde  regu- 
lariter tedari  poterit , 

3  J regulariter  omnia  agibilia  imclligunrurpcrmif- 

fa,niirexpre(Tcprohibcanmr,vtinl.nccnon  »§.  quod  cis» 
d.ex  qiiibuscaufis  maiores. prxctpuc,  cum  nil  itia  debea- 
tur hoininibus,Qu.'im  vt  defun^rum  feruentut  volonta- 
ie$,vi  in  i. i.C.acfacrofanAt.eccIcf. Ac  t^.quxd.a.c.vld- 
ma  voluntasdefimcdiraodisomnibus  conicruari  debet. 
Ac  aurh.de nupr.(.dirponaC:rmm6vcr6 » adcovoluntiu- 
ravoluntatefodcfundbprolegcreruari,  vt  non  (etuan- 
les  ^mirivelmt»cap.nhxredc^etcdain.Ac  tt.q.i  .AC  ibi 
glo.rn  verba,patri$^apir.Sy  lucder»Ac  in  authenr.  de  har- 
xed.Ac  Faic.^.d  quis  auccQ  non  imptcns.Ncc  valet, quod 


Cap.  IX.  1 5 j 

rerpondci  Hu«olin.  vbi  fupra , hoc  excommunicato  fatis 
probinirum  dfc , ex  quo  priuauis  ed  hominum  commu- 
nione. Nam  vtipfcmctrcfpondttad  argumentum  Ho- 
dienf.vbi  fuprv'  • quamui.sinhoccafiiA:ipfcincicrcom- 
muntcaiuspcccccin  rogandis teUibus , vtidUmcmoni- 
terfim.  Ac  ipfimct  tedes  fimiliter  peccare  conuincaniur» 
dum  tcftamcnto  excommumcaii  denimetati  pfxfeons 
Hnt  j non  tamrniniicconcluditur,tcnarocntumfuduoi 
non  valere, nam  Ac  ille  qui  tedamemum  fiium  tur.i mento 
drmatum  mut.it  fincc.'iufa,pccL'ai,  Ac  t-irocn  mutatio  te- 
net,viJatc  iradinir  per  Io.  Andr. in  Mcrtur.reg.  quod  Ic- 
Ric  placuit,  dereg.  lur.  lib.  6,  Ac  aAlor  cxcommumcaius 
in  ludiciocirencn  potcd  Ac  tamen  geda  abeo  valent  , fi 
non  excipiatur  c.mtra  cum, arg.ca.pia,dc  exccp.lih.A.Fic 
mumieimnedanicntumexcommumcatidmuncuciceti- 
fcrtdcbrrrefiilariterobrarioncm  hanc  , quam  amhores 
afferunt.  Htci  iam, quia' vttjiximus)exc6ica  tus  valideagie 
* iniudicio.fi  n6opponatur,vtedcafus  in  d.ca.pia.  etenim 
in  mdicijs,dicirurquafi  contrahi. 1. 5.1. idem  fcribii.  ff.de 
pecu. 

4 Vnde.mufto magis  icdan  porerir,  quia  aAIus  udandi 
no.i  foltimclf  quidam  i ontr.iAfus,  fcd  etiam  longe  magis 
priiiilcgiatus,  quam  aliquis  altus a<dus  contrahendi,  re- 
gtil.in  tdhmcntis.ff.de  tcguJ.iur.&:  i.i.C.de  facrofandb 
cccl-Ctiii)  ergo  cxcommimica  IUS  fecundumcommunem. 
Ac  veram  opinionemLap.fi  vere. vbi  Innoc.  Ac  Marianus 
Soc.nu.7.A:  in  ca.facris,mim.4^(S.dcfcnt.cxcom.  valide  • 
contrahere  p'dir,a  fortiori  validctcdin  prvtcrir,irfurn. 

1. 1.  C dciege.  Fufn  Caniu.  tollen.Ac  Inditur.tir.eode  n 
maxtrnc  , cumfacilius.iiiquidconced.irurper  viamvlti- 

voiuiitatis  , quod  tamen  tnter  viuos  non  conce- 
ditur. 

5 N.tm  nvnordarenniv  porcdlibcrratcminter  viuos , Ac 
lanicn  in  vltim.r  vnlunraiedare  poted , Inflit.  qui  manu- 
mitt.non  poil.^.i.Fro  hocdmiqucfacit.  quu  licet  teda- 
incntuni  cum  folcnnitatibusdciurepoliciuo  fit  , vt  tra- 
dunt DD.m  Rubr.de  redam. vbi  loan. Andr.Marrhxus 
Ncrucius,num.ii.Ac  Franc.Niconuius.nom.ji.t.Ac  feq. 
Stcpban,  Corta,incap.drccrnimus,num.  ij.  defcnt.«-x- 
com.  Jib.  6.  tedandi  tamen  voluuiasdeiure  naturaited, 
quodqufdcmiusnaturalenon  cd  prohibitum  ipfi  exren 
munteato,  vcnoraiur  per  Onnniftas.in  ca.p.adoralis.  Ac 
ibi  alo.  fi.de  appell. regulariter  etgnexcominumra IUS  va- 
lide tcUari  poicd,Ac  confcquenrer  codicillos  ficere,<5q^.. 
hzredcs  inditucrc,Ac  HdcicommifTa.Ac  legiu  relinquere 
poted, Ac  fatdii  valebunt, VI  laiius  Geimn.rn  cap.dectini- 
mti5.nu.7.Ac  Anch.nu.^.deftntcnr.cxrcm.lib.t^.Ac  Hu- 
gol.rab.a.ta.n.A:  alij  ct^imriur  iicrcradi  nr . 

6 Dtxi  regulariiercxtommunicatum  redari  pofTe;  N.-^m 
funt  quidam  cafus  m iure  exprcfli , quibus  ob  criminis 
enormitatem  homines  mtcdabilcscfficiiintur,  ex  quibus 
coiligicura  comrarioalijsexcommunicaiK  valide  tdla- 
mentm  fieri  po/rc.Ha:rcncicnim,Ac  eorum  faut  ores , dc- 
fenfores  > AC  receptatores  , fi  in  excommunicatione  per 
annum  pcrminfcrintdntcdabilcs  redduntur, cap.cxcotn 
nitmicanius.i.§.crcdentes,dc  bxrit.inanriq.Accap.  cum 
/ecundum  leges , eodem  m.  lib.  <5. Ac  cd  fcxt.  in  aurh.cre- 
dcnte.s,C.dc  harrtt.  6c  cfi.im  rei  lal*  Maiedansetiam^ 
principis  fsi  ularis.l.quirvuis-C.ad  legero  lui.  maied.in» 
tcdabtles  reddun(ur,quictiaroacciihri  poffuntpod  mor- 
tem,vt  eorum  mrmona  damnetur,  Ac  bona  publicentur, 
ca.  it.dcprxfcnpr.lib.A.Ac  Indit.dchzred.quarabiote- 
da.defer.&ica  intelligiiurd.$.fi.Ac  anrcpon.in authenr. 
de  priui1cg.dot.htrrct.mulicr.non  prxd. loquitur  cnnn_a 
textus  tilc  dehzrctico  , 5c  non  fimplicicer  de  excom- 
municato. 

7 Siceiiam  vfufarij  manifirOi  ipfoiiireintedahiles  fitnr, 
oidcaucantiuxra  formam  tr.idiiam  incapit.quamqtiam, 
devfur.libro  A.Socin.in  regul.ijj.incip.cxcommunica- 
ms,nuro.z. Matth. Nenirius.rep.m  Rub.de teda.  nu.  1 1. 
AcFraocif.Niconiuus  repct.io  rubr.de  tcdam.num.  133. 

M Marian. 


1)4  TKcfauri 

Martin.  Socm.in cap.facrii , nutn.479-  de femcntu  cx* 
crromunicat. 

t 5>c  etiam  percuderes  Cardinalium » aut  eos  hollilitcf 
inTedlantcs  eliciuntur  intc(bbilcs»vi  habetur  mcaptiulo 
Fclicicjn  pruicip.de  po‘nis,(ib.6.  qua  tamen  po-na  iioio 
pumumnr  pcrcudores  Epifcop^uumtchmcn.i.dcpceins. 
Ex  quomanifeil^colligjtur.qiicd  preptef  maiorem  prx 
rogatiujmhoc  fpccuIitcrdi(ponimr,vrpcrcu/Ibrcs  Cat- 
dtnaiiunj  intcdabiiis  imt.qtiod  non  dipomuir  in  pcrcui- 
foribus  aliorum  Clericorum,  agt  Epifcoporum.  Et  ciete 
(lamenrisbadcnus. 

9 Hincir.fcrtur,cxcommunicaruin  dcDuocianim  hxrc> 
deen  mflitui  valide  poflc,cum  multi  lim,qui  licet  teftame 
tum  facere  non  poflint, ex  tcRamcnto  tamen  capere  poU 
funt,v  t dl  videre  m minore  quamordeam  annis , qui  ic- 
ftannonpOTed,l.quaxcate»lT.dcteflam.&  tamen  cape- 
re potdl  ex  teflamcnto,  IdemdTer,  lied  filiusfamilias  • 
quun  m potcftteftatncntum facere,  & tamen  hxrcsio- 
IViru'  poteff . Sic  etiam  furiofus,  mente  captus , mucus , 
furdus,6cdmiles,tdlarinoapolIunt,  Stamen  tales(vt 
loquuntur)  tertam  .Tiri  fiirtioticm  partiuam  habau , quia 
polTunt  hzredes  lortitui , & idipfum condat  in  totoiiiu. 
Inrtit.qnibus  non  eft  permirtum  ficcre  tcftamer.&:  in  I.  li 
quxramus,cumg).iun^o  J.iertamcnti  autem  fairtroncra, 
lortitu.de hzred.qualic.  & dilfer.  vbi  multi  certari  atrtmi 
prohibentur, qui  tamen  tdUbilcs  palTiuc  Ioni,  hoCtft, 
• quamuis  icrtamcnmm  facerenon  portint,cx  tcrt.imcnto 
nihilominus  hircd.s  inrti  tui  polTunc.  Exceptis  igimr  cis » 

?[Ui  obcriminisgrauicatcoi  intertj  biles  non  folum  airtiuc 
cd  ciiam  pailiue  reddunrur,vtqui  Cardinales  inicquun* 
rufjcap.  Felicis, de  pcrnis,()b.^.auth7reucirunt,vclhxre 
ncorum  faut  >rcs  & drfcnforcs,  & in  excommunicatione 
fic  per  annum  permanfetunt^vt  habetur  in  c.cxcommu- 
nicamus.i. ^.credentes, de  hzr.&  in  i.credentes,6c  I.Ma 
nichf  iSyC.de  h.zret}cis.  Alijs  omnes  etiam  excommunica 
d non  folum  port  abfolutionem , vt  putat  Summa  Arten« 
/iS)i.paf.lib.7*tit.9<quzrt.i7*fcdceiamin  excommunica 
tione  manentes  hzredes  rnrtituipoflunr  mflitutio  fa. 

dia  valcbitiQu^  idem  dicendum  eft  etiam  de  fucccdcntc 
abiotertatof  purertrenim  cxcommunicacusnonfoJufuc 
cedere.vthzresex ieftamenco,fcd ctumex  feftaro,»>;^ 
etiam  legata  ci  reJnrta  recinere, ut  pluribus  eradunt  Sum. 
Hoftienfisiiib.^.m.de  tertam.S.quisfitcffcchis.Fcdcric. 
conf.  1 1 alias  i i4.incip.Facrtum  tale  eft.  loan.  And.in  e. 
decernimus, & ibi  Steph.Co(fca,num,i  fcq.de  icncen. 

excommun.lib.<«.&  ibid.Gcm.M.-^riin.Snc.ifica.facris. 
num.4S4.BaId. io  l.t.num.iTjC.dehxrcd.inftit.Hugol. 
iab.i.cap.i».J.r.Qmcuuid  loann.M  mach.&  Stephan. 
quosrefirrt  MarianTJoc.vbi  fupra, Angelica, in  vcrb.hz- 
rcs,num.i4.& Sum.  A ften fis,vbi fupr  t,&  .aliquor alij  Su 
miftz  f]octcxtu,aui  rationcgcncralitcTaftirmcnt,cxcom 
municacumnccacliu  e, nec  pafTiur  ccftabilcm  elfcrpccca- 
bii  tamen  excommunicatus  hzredicatcm  adeundo  ,rtcuc 
& polTcftioncm accipiendo, qunties  viiturcommonionc-» 
hominum, quz  ri  inccrdii^a  eft. 
lo  Secundus  eft, Excoromnnicatusnocorius,  aut  denun- 
ciaius  contrahere  non  porcft,quippc  quod  in  comrahen* 
do  communione  hominum  vticur,argun9.l.  i .(.conuccio- 
nis,fF.depadl.Ac  lnfticu«  in  princ.de  oblig.&  ideoficcon- 
traheudo peccat ipremet  excommunicatus  non  folum  fi 
Domrius  Clerici  pcroifror,aut  denudatus  rtt,  fcd  etiarafi 
occuinxs  fit , rum  ipfe  femper  alios  vitare  teneatur : 
alij  etiam  cum  ipfo  communicando  peccat,  fidenuncia- 
tus,aui  notorius  fuerit, fecus  aurem , fi  occulte  fit  excom- 
municatione aliqua  innodatu5,ob  Extrauag.  Martini  V. 
adeuitaDdafcand.'>U . 

XI  Valebit  nihilominus  conrraclus  ab  excommunicato 
denuacuiofadlus,v(communi;cr  eradunt  DD.Innoccn. 
in  e. veritatis, & tbi  Panorm.nu.t ) Se  fcq.de  dolo,5c  con 
rainac.&  idem  Panorm.inca.ad  probandum. uum.S.flc 
ihi  Felin.de  feoc.^  reiudic.  loan.  And.  lU  c.dccernimus. 


CafuumCohfcicn . 

dcftnt.cxcomm.Iib.t^*  loan.Calderiu./n  dirputaiio.  qua 
incip  cxcommunicatus  maiori  contraxit. Feder.  inconh. 
7i.a{ias7t.indp.Ill.i  fuit  vetus  querela. Franc.  & Gtn.. 
in  c.pia.dccxccp.lih.t>.iMariaD.^c.inc.facrts,nu.4{f.& 
fetj.de  Icot.cxcom.i^cRtbuft.rcpc.in  e.  poftiilall  IS, nu,!^. 
dcClcr.excuni.minift.Ioan.de  Silu.i,in  ira^at.dc bcnc> 
fic.{.par.q.4.Alph6fus  a Caftro,lib.j.depoicftate  legis 
paTialis,cap.vtc.conriuf.a.ad  finem. Couar.incap,alcDa 
nuccr,i.par.$.i.nu.<).dcfcm.excom.lib. 6.  Hugolin.de 
cenf.  Eccicf.ub.  i.ca.io.^.  i.qui  omnes  cxptefsc  alhrmn 
contradlum  ab  buiufmodi  excommunicato  mmum,  non 
folum  valere  infauorem  alterius  eoo  trahentis  non  ai6* 
Dicaiifvifaifocxiftimanc  Hofticn.in  d.c*.veritaiis-,dcdo 
lo,^  concamac.&  in  cap.fi  vefe,de  fcnt.exconitnun.Cai 
din.in  cap.pia,de  cxccp.lib.(>.  Se  in  cap.  quamquam.  Otj 
vfiu.  iib.6.  Atcbid.in  cap.  t .de  iure  patron.libroii.  vi  ic- 
fere  loa.  And.in  d.  e. pia.  in  Nouella,&  Hugobn.&  Un. 
in  e. rcucra.arg. cap.cxcommunicati  s.i  i.q. 

3.iJcTancr.&  BarthoJ.Bnxicnf.in  quzftiooc  Vcnetcali, 
quz  incipit , quidam  cum  cneiexcoromunicaius,vt  refen  ’ 
Marian.Socin.vbirupra,  iii  didlocapit.facris,  numero  | 
4^8.)icd  etiam  ad  ipfius  exct'mrounicacicomrabcnus<i6  > 
modum:iu  vt  excommunicatus  ex  huiufmodiconnafhi 
non  folumcfHcacitcrobligeturaitcri,vtvolueruDt  H(v 
fticnfis,&  alij, fcd  etiam  alium  fibicfticacicerobl>fe(‘,£t 
ratiocft:  quia  omnes  fere  contrarius  luntdeiure  gcntiii, 

Se  iurcgetitium  tnuenu,vtopnmc probat  Panorroiui.us  . 
in  di^l:>  capitulo, ventans, numero  3 prope  finem.  | 

colligitur  ex  S. IUS  autem  gt  ntium,Inftir.dciuu  iiat.«tp.  • 
& ciuili»&  in  l.ex  boc  iure, ft.de  iuftii.&  iurc,d(  noo  deia 
re  £cclcriz,fcd  ifta,quz  funi  de  lurt  genuum, non  pubh 
bcnuircUamdcporiaiis,l.quidam,ft.dep<to.cr«nm*jlti3  j 

minus  dcbcm  prohiberi  excommunica  cis,  tum  iengi  de- 
terioras conditionis  fiidcporiaius , quam  exconununici- 

tus.mxia  notat,  in  cap. paftoralkS,de  appella,  maximlcu 

excommunicatio  loco  medicinz  feraturs  capitulocunL.» 
in(.dtcinalis,dc  fentent.  excom.  lib.  6. Se  durum  mtnisef- 
fcttfi  tollere  ea  diceremus,  quzaiurenanir.iltgcniiuni 
dependent,  & obligationem  naturalem  interficere. 
mo  vcro,fi  inualidatuicourradhisex  pane  cxcomnuuii* 
cac],vt  voluerunt  Hoft.Ac  ali|,cx  pane  etiam  non  cxc«* 
C.1CI  inualtdari  debeccum  con traiftus  claudicareoon  de-  j 
beati  de  cmcn$»&  vcndcns,locans,&  conducens,  & Cffli*  I 
les  concracbj$,fint corrclatiui,&  corrcUciuorum  idenui  | 
fit  ludicium  >vcfn  1.  fio.  C.  dciudic.  Cum  igimr  cooira- 
(ftus  propne,dc  dtredle  ad  ecclefiz  communioneitinou^ 
per  tineant, nec  de  io  re  ccclcfiz(fiquidcm  li  de  lurc , 
cominonioneecclcfize(Ienr,qm  Cbrifiuni.dc  fideles  no 
fani,vcrcnon  contraherent  j iint,  fcd  de  iure  gemiunu.^. 
per  cxrommunicatiooem  cci  Icfia  concradlus  noo  toliii. 
Q|Minuisigituroccltriatommunior.imcum  excon^tnu. 

ntcaiis  pruhibeAC,drcxc('mmunica(idcnuncian(xnrta'  : 

bendo  peccent,  de  qui  cum  eis  contrahunt  in  txeomrau*  1 
nicationem  minorem  incidaoc,pecceniquc.arg.ca.  illud,  | 
de  clcr.cxcommun.roinift.A:  cap.  1.  de  excepi,  de  cap.fi- 
cur, cum  tribus  fcqq.  1 1 .q.3  .aiftus  tame  remanetvalidus. 
Cum. n. lex  aiiqmd  fub  p<riu  prohibet , valet  adus  licet 
I i petna  incarratur,vt  notatur  per  Cm.dc  alios, io  l.nooda 
biuni,&:  ibi Bario).C<delegib.PaDor.inca.i.m}cab.vlt  | 
de  teftibus.Quz  omnia  exinde  confirmari  pofTunt,  quu,  ; 
ytfupcriusexpofitamcft,iudjciumagiranim  cumexce^ 
municato  q»  imumquenotorio,valec  antequam  repella- 
tur ab  agendo,  argum.cap.  pia , decxccptiib.^.  At  vero 
in  iudicio  qua/i  contrahimus,!.  3. fF.de  pecu.  vnde,A:  co(i  | 
tradhis  in  eius  fauorem  agitams  valet,  licet  repelli  poHi^  f 
ab  ageiido , donecfiierit  abfolums , Se  valebit  iudiciUiH  J 
fuper  tali  conlcratftu , fi  non  rcpclleiur  ab  agendo , vt  ex 
d.c.pia,conftac.lmd  vero  ratio  Fdoftien fis  contra  fe  io;*  I 

licattfi  quidem  ipdevnlccontra^CD  ex parteoonexconxi  I 

nicad  tenere,  non  autem  ex  parte  excommunicati,  i 
fictootrabeado  » & ingerendo  fe  communioni , ficu  | 
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Libri  Sccutidt* 

eomri  Caaonis  diTpofiri«netD  > vt  in  cap.  cum  ddideres, 
de  (<mt.cxcoiD.&  c.iUudide  Cler.excom.mmiflr.  Q^rc 
conuenicns  ell>vcnec  per  canonecn  fibj  fubuctiiacar,  At^:. 
tc^.oux contra  iu5»derej;ii.iur.Uh.6.  ^ m cA.viJes,dtll* 
IO.  ratio  concta  ipium  imlitJtiii  quidem  prohibitio 
communioois»vt  plurimum  dirigitur  m non  excommum- 
camm^vt communionem  excommunica ci  deutcec»  1 1 .<)•$• 
cap.cxcommuoicatoSt&cap.  cuaicxcommunicAto>&|de 
ient.excom.cap.nuper.Cum  igituripfe  principaliter  con- 
tra legem  faciat  • videretur  potius  non  valere  contra^us 
in  fauorem ooti  ezcoromunicad  > cuius  contrarium  Ho- 
(licnlis  alhrmac. 

I|  Regulariter  jginir  contrais  cum  excommunicato, vc 
'a  pruiato,  dc  proprio  nomine  eius  comradlus  valet  \ lecus 
autemtii  illum  vt  perfona  publica, Sc  ratione  publici  offi- 
cii celebraret,  quia  tunenon  videtur  vaJcre,argum.capii. 
ventacis.mfine,  dedolo, & contum.  Gabr.4.diH.il^.q.2. 
arc.j.Marian.Soc.incap.racris,num.4(>7.derent.cxcoffl. 
faltemin  prciudicium  eccleliz vel  Hmilii  petfonat,  puia> 
alienando,  vel  fiftsi  ha  peragendo ; nam  ex  quo  Prxlafus 
ell  cxcommunicarus » laltcm  quoad  alienationem  videtur 
cideiD  interdidlaadminiftratio  rerum  Ecclefialltearum » 
vt d ocei  loan.  And.in  cap.pia,  deexcept.lib.d.  £c  idem  di 
ceadum  videtur  in  alienatione  pupilli,  vel  mmoris»quam 
faciunt  curatores, tuto rc$,&  fimiles . 

14  Dixi  regulariter  valere  contraifhis  ab  excommunica- 
to celebratos, nqoidem,qui  excommunicarusedctobcri- 
men  hsrefis,  in  eaque  per  annum  perfeuerarer,  inhabilis 
ad  contrahendum  cUc  videtur, cum  bimis  lurcipropriua- 
tus  fittcap.cum  (ccundum  leges  dc  harrct.lib.6.dc  contra 
lnreprohibicus,arf.cap.  excommunicamus,  i.^. creden- 
tes,iimifia  gblT.in  verbo,fit  enaminteibbilis,  deharretic. 
in  aniiq.ld.qiiod  etiam  Marian.Sncin.m  d.cap.racns,nu 
mcro470.de  lene. cxcom. non  omnino  improbabitiicr  fen 
tudecurrariis,&;  piratis  capientibus, 5:  fpoliancibustraii 
(euntes  ad  liberandum  terram  fanifiaru,&:  ab  illa  redeun 
tes  perviam,  cum  fauioribus.&adiutoi  ibus  ruis.qut  fune 
excommunicatio  Nam cumiuscxprelle prohibeat, cum 
talibus  aliquem  vettdie/oniscontraclum  exercere,  vt  eU 
cext.  in  cap.ad  liberandum,  dc  ludxis , mento  contraiflus 
Venditionis  cum  excommunicatis  propter  calem  caufam 
celebratus,  non  vldetut  valere,  arg.  I.  cum  lex.C  de  Hde- 
iulT.  ficuc  nec  valeret  con  traiflus,  quo  quis  obliga  retur  ad 
cummunicadum  cum  excommunicato,  co  quoa  huic  com 
TOunioni,qux  efl  in  rubflancia  concraiflus.tus  exprelTe  re- 
(iftit.arg.d.l.cum  h*x,Ar  Unus  tradit  Matian.  Soc.fcu.in 
cap.racris,num.4<$p.<ie  lenr.cxcom. 

15  Hmcprxfati  DD. inferunt, quod hcetexcommunica- 
tusroairtmoniuin  contrahere r.on  po{fit,&  contrahen» 
do  peccet, contradlum  tamen  per  eum  tenet,  tanquam^ 
ouicra^s  de  iure  gemium,  qui  a (olo  partium  confenlu 
dependet,  vt  colliginir  ex  capit.  5gni6calfi,dceo  qui  dux. 
in  matrim.Quam  poli,  per  adul.Panorni.in  cap.  veritatis, 
num.)f.innn.Felin.in  rubr.de  rponfal.tit.S.in  ii.priui- 
legio,Marun.Soc.mcap.racri5,nu.4^o  5c4t?!.de(enccn« 
excom.  Pctr.Rcbuff.repct.in  capit-  fO''lu(anis,  nu.i7.de 
Clcr.i^Xcom.minifl.Couar.incap.alma  mater  i.par.$.i. 
num.9.dc  fcnt.cxcom.lib.iS.Hugoi.de  ccnCEcclcf.tab.i. 
cap.  10.^.  I. circa  roediaro,^ie  S.Anton.t.p.tit.  i4.«p.7^* 
verf.  decimoquarco.  Tabiena,verbo,excom.l.vcr(.deci- 
mofexco,qaiduovlQmi,S.Anton.d(Tabienadicunc,quod 
talis  reddere  debitum  etiam  debet,ncc  peccare  mortaliter 
Gexigar. 

Eadem  ratione  tellamend  faiflio , qu2  ab  excommuni- 
cato ht,  valida  cenferi  debet, vt  fuperius  rxpoluimu$,cuffl 
h*c  ad  Ecclefix  communionem  proprii  non  fpcdlct , (ed 
de iuregennumfit,vtde communi  fen centia  tellamrlal. 
in  rcpcr.l.cundtes  populos,  num.Sp.C.de  futn.  Trmit.  dc 
Anc.de  But.de  Sicul.in  nibr.de  cellam. 

17  Hacettamranonclnnoc.iac.vcricads,quem  Panorm. 
dic  xiij  fe^utiniur»dedoIo , dccooiumac.du^iis  aHirmat 
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excommiinicarum  polTe  vendere,  emere,  locare , & lim  - 
Ics  comtAclus  valide  f4cere,arg.cap.quoniammultcs,n 
quorlt.^.di:  cap.li  vcr^.dcfcnt.cxcrmmun.A:  donaooper 
cx<.i>mmunicatum  Udbavalct,argum.cap.  inter  dile^os, 
dcdonai.«S:  loan.de5iluatradlar.deL>cnchcio,in  j>par. 
qiixH.4.hac  ratione  motusdocce  Hntra  excommunicabo- 
ncponcqurm  agere  procontradlibus  imiisietrporc ex- 
communica cioois,  & (acii  cap.  Fclicis.vcrf.cum  aun  m_.i 
fuctit.dcpcemSilib.^.fecundum  Fclin.  in cap.li  vcrc»coi. 
2.dcfcnt.excommunic. 

iS  Pan  ratione,  votum  ab  exccmmunicAtc fidum , valet 
cum  votum c<  ntradusquid.im  l>t, quo  quis  Dcoobliga- 
tur,atgim}.cotum,qux  docet  Panorm.  10  cap.htcrarum, 
devotc,quem  refert  Nauar.in  Manuali,cap.i  x-num.  24. 
Immb,  cuam  licet  votum  folenne(  qued  vel  ordmis  facri 
iufccpuonc,  vel  profclfionc  alicuius  religionis  per  Scd>.  m 
Apoltohiam  approbata  ht,cap.vnico,dc  voto  lib.6.)  ex- 
communica tus  ncerenon  debeat, fadum  tamen  tenet, A: 
ordinem  liifcipitkdf  profefiiov.ilet,cx  Innoc.A;  P.inorto. 
incapit.(umiiiorum.nucn.4.&  Fclin.num.f .A:  Marian. 
Si.cio.num.  t $. de fent.cxcommun.de  idem  Pan  r.inrap. 
vencaiis^nuin. tf.intin.de dolo,  & contumacia , A:  idcni 
Matian. Soc.in  cap.facris,num.  1 18.  A:  nuro.4t*i.dclcr>- 
tcni.cxcomn].Arcmd.mcap.excommunic.xcos.t  i.quxil. 

3 .Gem.in  cap.decemitnus.num.7.&  Anchar.ibid.  nu.**. 
dcrent.cxcomm.lib.t>.  Petr.Rebuti.rcpet.in  cap.poHula- 
Ris.nu.it>.de  Cler.excom.romilK  S.Amon.t.par.  111.14. 
cap.7t>.  vcrf.7.  Tabicna,vcrbo,cxcom.i.verl.n(  no.  Co- 
uar.in  cap. alma  mater,  i. par. ^.i.oum.p.  defcnr.cxcrm. 
Jjb.^.Hugol.decenf.Eccl.tAb.a.cap.io.  Hennquee  lib. 
it.dcexcom.c.7.^.7.Ratio  cll:quiaeA  obligaiio,A:  con- 
tradus,quobotno  Ic  tradit  Dco,&  pr7lansrci1gict1is.Ec 
hoc  procedit,  etiaroti  tam  recipiens , quam  receptus  nori- 

19  Ciam  excommunicationis  habeant : ptofcfliocnim  m hoc 
cafu  valet,  quamuis recipiens  peccer,  finoiicuim  excom- 
mm  icacionishabeat,  ex  ArcbiJ.19. quzti.i.c.  monatic- 
ri|s,A;  Raimtind.  in  fum.quem  refert, & leqmmr  Maria- 
Soc.iocap.facns»mmi.i22.de  Icnrtnr.ctcom.Etidtm  tt* 
nec  Hcnr.BobiCiinc.cum  illorum, dcfcnt.cxcom.  fin  vc* 
rbinfeius  excomniunieaiionisfucrit»non pcccat.  Addo  ta- 
men cum  Gafparo  Caldecino.in  conf.4. lubtit.de  iclcrip» 
quem  refetuni,  A:  fequuntur  Gemin.in  cap.i. num.i8.de 
refer  jpt.ltb.^.Fcl. in  c^um  illorum,ou.f  .de  fenr.excom- 
mun.A:  Man.in.Soc.m  d.c.lacns.nu. t74.de fen. excom* 
Rcbulf.repet.in  cap.ponulafhs,num.  i7.de  Clcr. excom. 
raioiU.  I-)ugol.vbi  lupra,num.  f . Hoc,quod  diximus.pro- 
felTioncmabexcnmmunicatnfadam  validamelTc  proce- 
dere folum,  quando  recipitur  via , & tudontate  ord;n  j- 
iia^fecus  autem  (i  per  viam  rcfcripii^quia  cum  referiptum 
non  valeat  per  excommunicatuffl  impetratum, cap.  i.de 
rcfcrip.lib.i^.icanec  valebicprotitlfio  ratione  illius  referi- 
pt>  fada.  Faretur  tamen  Caiderinus,  qu(Kl  profclho  per 
calcm  emiffa,licct  non  obliget  illi  monuticrio  in  fpedo , 
obligarecameo  in  genere, quia  quantum  in  rcruit,potuic{e 
obligare  relieioniin  genere,  etiam  nullo  recipiente  pro- 
fe(hcnem,iuxca  notata  per  lonoceni.  in  cap.  porredum. 
de resular.de  Oom.in cap. i. de rercn'p.Iib.<$.&  glof.in c. 
non  lbJum,in  verbo.veliro  ordini , de  ibi  A rch.  dc  regu- 

* la.lib.^.de  idem  Caid.mconli.ij.A:  27.dercgular.An- 
eelica,)iivcrbo,rcligiofus,num.2f.de  t6.&i  Silucff.vcr- 
b religio 3. quzff.f.  Nauar.in comtnen. 2.  dcrcfula.fu- 
per cap.non dicaris,! 2. qii^tl.i.oum.f3<>. de  tom.i.conlil* 
conli.3  9.num.2.dc  reg.de  qua  re  latius  in  materia  de  Vo- 
to agendum  efl. 

20  Hinc  colligitur  qu  d refpondendum  fit  ad  dubium  il* 
lud,quoqu7rirur.  An  qui  iurauir,  aut  promi  Iit  dare,  vd 
folucre  alicuicrnium  incra  calcm  terminum  «intcnni  ve- 
ro is,  cui  promi  fit  in  excommunica  tionem  incidit,  teViea- 
tur,nccne,fubpana  periurj  prominum,  fcu  luramcntum 
imptere,codeminexcommunicacionemahenee?  In  qua 
reglo.mcap.nos  Saiidoruro,inverbo  comlridi-  fnot, 
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Libri  Secundi. 

Hrutis  edam  efferus  cxcommiiotcationij  maio- 
I IS  hic  annum  erari  rolec,(]uod  cooucntus  Jc  cri 
mine  dueciuiJiccr»nuccri(tiinaJjtcc,  & ub  con- 
tumaciam ea  dc  cauiaexcoumiuiiicatus , &ia 
c uiem  cxcommuntcationc  per  aimum  per  Uuerans,comii 
diis  ccnfcmr  dcco  crimine, dc  quo  accufatus  fuit,vt  colli- 
ditur ex  capite  rurfus , 1 1.  quarJiiauc  terua  > vbi  habetur, 
cxcommumcatosobcrimcn,  intra  annum  excommunica 
tionis  innocentiam  fuam  oHcndcrcdebcrc.aJioquin  tan  - 
^uamL-onoiCddc  crimine  ccnfcndi  erunt.  Dicitur  enim  • 
Sf  voo  tiura  a/utum  caufam  fuam  fwrgaxt  cwtempfrrint  \umI- 
UeorHmvoxp9^ieafenitMS(W^atur  . Loquitur  autem  hoc 
capuuiomrlus.vbi  iDtatglof.mvcrborutlus.mlmc.dc 
negotio  criminali  tantum,  6c  in  capitulo  quicunque , 1 1 . 
«juzllio.^.dicitur:  i^cumque uuraanm  (jfMmm  ctHUiter, 
JikC  piJfUci  caufam  fuam  coram  fttu  excomMunicatoribkS  non 
pcTC$crtm , ipft  fsbt  aditum  audientix  claufttie  videantur. &c 
ioquitur  hoccap.vi  tellaturglolLin  d.cap.rurlus,j$ciii^ 
hoc  cap.quicunque.m  verbo, pubi  icc,  tam  dc  ciuil  i nego- 
do,quam  crimmali.Ex  quo  ipitur  poli  annum  m cxconi- 
nuinicacioneni.incns,judtri  nun  poiiit.proconuti^oha- 
betur  . Et  eadem  gloil.incap. cum  conmmicia » in  ver- 
bo. hzrcricu5,dcibi  Philippus  Franc.  «5;  Petr.  Anchar. 
<ieha;rci.libro(>.&  glodii  in  capitulo  excoimnunicamus , 
i.$.qujautem,iii  vertK>,condcmncntur  ,ctibi  Panor. nu- 
mero 7.dchzrct.in  aotiq.de  Specui. in  tiiu.de  accufat.§. 
Ieqmcur,verltc.porro  iecundum  canones , U.  Hugolin.in 
d.cap.Rurlus  dc  Panormit.in capit,  i.  num.14.de iudic. 
an,  cx  co,quod  cap.rurlus,dc  cap.quicunq  uc,i  i.qu^lho. 
5 .dicmu,  quod  nulla  vnx  eorum  iti  ludicijs  penitus  audia 
ctir;aperte  inh nuatur, quod  luper  criminibus  nun  funt  au 
diendi.quali  iuris  interpretatione  h ibeantur  pro  conf^f- 
in  cap. veritatis, num. 17. vbi  ctum  refert  Lian.  An. 
dcdolo,*Sccontuai.Maciaii.S)c.inc  t.pcr  tadS,nu.)c:.dc 
fcnt.cxcomojunic.Arnaldus  Albrrtmtisrcpct. m rubti- 
ca  dc  hvrct.Dumcro  5 a . & Ant.  Bu rgos,a  pcr.in  capit.de 
Quoduuldeo,num.d8.derudic.Njuar.in  M.inual.c.a7« 
num.ij.vcrrt.dccimofcxto.Couar.inc.ip.alma  nuter,  1. 
Bar.^.7.oum.io.vcrri.c»nucnms,dclcnr.ex*.omni.lib.^. 
llcbuflF.repr.incap.poUuhllis,nuin.  147.de  der.  cxcom. 
«mmllr.Hcnriqnez  iib.i}.dctxcnn>‘nun.cap.7.$.f.nu- 
goltn.decenr.ccci.tab.i.cap.i4.$.).nu.4»6c  rab.  a.c.24« 
$.  Ratio cil : quiaex quo  ludicium  (ubicrhJgit,pr.ciumi 
furnoccns,dkconfitcri;quzprzlumptioaugctur,  & ve- 
hemens cdic»tur>cx  eo, quod  rarmim  cemponsin  excom- 
municatione perfeucrai,ir”.cap. cum  contumacia,  ix  ibi 
glo.in  verbo,vchemLntcm,dchitcf.lib.<J. 

1 Quartus  df,qU'^d  rn  cxcomunicau  ncraaiKns  per  an- 

num , fecundum  glo<.  mcap.turlus,  dccap.  cumconru- 
macia,vbi  fupra«dc  .ilios  DD.quo.s  infra  reFremus » bc- 
aeticijseccldiallicis.qu^  b.ibct»autiurcipJo  prmatuscfl, 
autlalrcmpriuaripotcU.  Quia  veto  DD.  confuse  niinis 
jnatertam hanc cxpiduidc videntur, & aliqut,vt  SpecuL 
vbi  fupra  ,folum  aitn  ui  prmaiiipfo  iurr,fcd  priuan  pof- 
febcncHcijsfuiStaljqui  vero,vi  Innoc-in  cap.cum  bonx, 
numero  i.de.Ttat.&  quat.&  Archid.ind.c.rurlus,A:  An 
con.dcBuir.de  Frlin.  ibi  «numero  17.  qui  ait,  hancdlo 
communem  fentemiam.Marian.Socin.  in cap.  per  tuas, 
num.  1 8.dc  fnu. cxcom  muoic.  volunt  ipfo  iurc  priuatum 
efrcbenchcijsruis.  Alij  verofolumpnuari  puMotbencli 
ojs , quandoelTct  excommunica  tus  pro  caufa  criminali, 
fcais  autem,  Ii  pro  auiii  excommunica  tus  fuifici , m ea- 
que  per  annum  permanferk,  vtStcpb.inus  Colfatiicap. 
cuamedianaIi$,nu.9.dcl'cnr.cxcom.  $.vlc.  nu.  17.  Ta- 
btcna,vcrbo,ezcom.  r.verli.o^auoiin  ime , & fauct  Na- 
oar.in  Manuali,capit.i7.  numero  14.  vcrlic.  decimofex- 
to,ideoclaritads  caula  : quid  probabiliter tn  hac  redici 
po(7ic,(equenubus  propoliiK>oibu$  brcuicer  exponam  i 
Quarum 

} Brima-cB,  perfeuerans  in  excommunicatione  per  an* 
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num  lata  , ratione «.oniumacix  incurfz  procaufa  ciuili 
vipotCipru  debito,  nondl  poli  annum  iplo  iurcbcneh- 
cqs  piAjatus.ncc  pnu.mdus.Fauciglol.in  cap.connngit. 
in  v*crUi:non potctl,dedolu,dc contunwc. Ange)ic.i , dC 
Tibicna,*:  Stcph.Coib.ybi  fupra, RcbulF.cxprcfsc,fC- 
pct.in  capi. poltulallis, num. 241. de  CIcr. excommunicat, 
mmillr.  Hugolin. tabui.  I. rapit.  i4.$.j.iium.f. ver  lic.  ego 
in  hac.  Et  facit  cap.cum  bonx,dca:tat.  d:  qualit.  vb>  per- 
Icucrans  in  {ulpcnlioijc  per  tnennium,non  ell  pnuatus  bc 
ncHcio.icd  folum  mandatur, vrpnuriur,d<  ptomdcidem 
dcex:orhamnicarionedicendum  cnt.Ei  facit  capit,  quo- 
niam,in  fine,vt  lite  non  contciUr.buci  Natur. vbi  lupra. 
Ratividljquu  nondlquis  prm.<tiis,ni(i  incalibusa  mre 
cxprcllus,tglof.mcapiiulo,Hii.in  verbo, cx.vrioris  patro- 
natus,de  mrc  patron.  A » vero , calus  hic  nullibi  repentur 
cxpreilus.namdidlu  capit.  Airlus.de  capi.  qmcunquc,i  1. 
quzllK>.4.nun id dicunt.vtrcclc notat  Panornutanusm 
capitulo,  I .numero  24.de  ludic.cceuimcapua  illa  nuIKun 
fajunrdc  bcnchcjismcmioncn),f€d  lolum,  vtpollani.u 
non Audiamur  incaula , pro  qua  cdnucnti  erant.  Vnde 
Kcbud.vbt  lupra,nuu>.i4^.banc  pratlicamcilc-imn  ta 
iicalu»quoJ  vbi  per  anuum  m excomniumcatu  nc  pertna 
lene, impetrari  debeam  literz  a CancclJaiia.raiicncqua 
rum  compellatur  ad  lolucndum  inilamc  Epikr-po  , Icu 
CIUS  promotorc, Vel  procuratore, fi bona habucrit^lt  vc- 
rorion  h^buent , prxfbrc debet  cautionem  l^ltcm  luta- 
torum dc  folucndo,  curn  nncnt.id  pinguior«.m  16:  m- 
nam  ,argumen. capit.  Oiioardus.dcloluuon.vci  vtaiij 
volunt,  p^>fiquam  per  annum  in  excommunicatione  per- 
mantecit,cit.iri debet  lallanic procuratore  Epifeopi,  re- 
fponfurui  fuper  articulis, dc  negotio  fidei.dc  ii  uoucom- 
parcrct.dc  excommunicacusprobuiufmodicaula  pctle- 
ucraict  per  annum, podanmim  pnuatus  cllcr  bcuehojs. 
Aufrer.in  decif.capit.Tolol.q,46^.Hcijric.Bchjr,  111  ca- 
pit.(Xcommumcamus.r.^.qui  autcm.de  herct.Fclin.irLj 
cap.  Ap  dlolicz, colum. z.dcexccpr. vbi  au. talem  mento 
fuipcciunicllcdc  h.xrcfi,ponquam  ita  indura  tus  perma- 
net,vi  infra  diccnuis. 

4 Sccund.i  ell,  Excoramgnicatus  proconmm.iria  foper 
crimine  hzrdts.vclalio.ipfo  lurc  pny^mte  , perUuer^ns 
perannu  n iu  <xcommunicati'‘ne,cll  ipioiurc  bcncHcijs 
pnuatus, lic  Banorm.mcap.i.num.if.deiudic.Prr.  An 
char.1nconli.29j.  FcJin.cap.z.co/.^.de  rcfcript.^ardin. 
incip.pcrptnd  imus, num  *ro  id.vcrlic.quzro  igitur. dnj 
fuitcn.LXcomu.uii.Marian.Socin.in  ca  p.per  tuas.numc*. 
20.de  fcnrcni.cxa  ram.d:  locap.pedlulallis.numc.u.dc 
ibi  Kcbud.nu.247.dccicr.excom.miiiifl.Cuuar.  inc.al- 
ma  matcr,i.par.^.7.nu.  lo.vctf.primum  hiticappsnrde 
fcnt.cxcom.lib.d  Hugolin.vbi (upra,tab.i.c.i4.^.2.n.{. 
vetl.excipitur  tamen. Et facitc.rurfus.de  cap.quicunqtie. 
I i.q.  c.exccminunicamus,  i. Qui  autem, dch.rrci. 
inantiq.de  cap.cum conrumaa.i,tir.cod.lib.d.  Ranocfl: 
quia, vt diximus, poB  annum  habetur  pro  conui^o  dccri 
mioc,dc  icaex eo.quod obciimcn  li  probatum  fuilTct,bc- 
ncBcio  foret  pnuatus, iplo  iurc,tanquamde  crimine  con» 
uidlus.poll  riiinum  tntxcommunicauonc  permanens  bc- 
nclicmabfquc vlla femcntia  pnuatus cll. 

f Vbi  aduertemium  dl  requiri , v t annus  completus  (it , 
vtcolligiturcx  cap.cum  ccntiimacin,dchzrct.iib.d.poii 
derundo  JiCiioiiem  rar titnr, quz  lapfum  terminum  defi- 
gnatjiuxu  ca  qiiz  iioi. gt. in  cap.cupjcntcs,  §. ceterum,  m 
vctho,ex  runCidccic^. libro d.dc  dement. i.in  verbo, cx 
cutic.dciurc  patron.de  1.4.in  hne,ff.de condit.de  demon- 
flrat.de  przterea  etiam  rcquiricuc  , vt  inca  perannum^ 
conimuaucrit : h enim  in  excommunicatione  llctcntpcr 
fcxmenfcs  feinel,dc  poBca fuerit ahfolutus,  A poflea  itc- 
. rum  excommunicetur*,  dc  rciideaiperudboinen(vS,non 
continuabitur  tempus  fexmennumclapfum  ancc,:«d  hoc 
vt  ceofeatur  remanlinc  per  annum  , vt  m liroili  dicit 
Barihol*  per  illum  text.  in  l.Enali , quoties , in  ver- 

M j bt>. 
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bo.anno  continuo, flP.dcpublic.  & vctfiigat,  Alnand. 
volum. quinto, con/ii.  j4.  incip.  viHs,  Ac  ponderatis.  Petr. 
Anchar.incap.(<dc  recolar.  Ac  ibi  Philip.  Franc.  Ac 

P<n*^rrD.in  c.ad  Aponolicam,num.p,dc  reguUr.  loan.  Li 

f;nan.in  elem.  Hos.de  rcgulir.Rcbuf{'.repct.incap.poDu« 
alii.nu.r^f  .dccicr.excorom.miniO.Nauar.iom.i.conf. 
conr.54.nu.t.&conli.;A.nu.i.5c  cnnfM7.nuiTi.i.dcrc* 
gul.  qui  dicunt,  quod  fiquis  ingrcITus  rcligioacni  Jlctic 
icK  m:nr.$,Ac  poReaert  cgfclTus.Aciccnjmcft  rclioiuncm 
ingreifus  & remanfitm  ea  alios  totos  fex  menfes,  tamen 
non cenTcbicurfecideprofefrionen)  intcgram;quia  illud 
di^lex  femeRre  non  coniungiiur,  ve  annum  inicgruiiuo 
cmciat;&  Ita  in  Sacro  Panitenriarix  Prxtonoiudica^ 
tum fuiflcNauarrin cod.con(!.37.teftatur.  Qaicqmdfal- 
fo  contrarium  teneant  glo.m  regula,  cum , qui  certus  cR» 
de  rcg.iur.lib.^.  Specui. in  tit.de  Oaiu  monach.^.i.vcrR. 
38.  B-trthol.Brixicn. inquxR.fuis,inquxR.quxmcip. ali- 
quis intrauit  monaRcrium.eR  Venercalis  Alex.iibi 
contr.ums,vol,*.conh.y4«vifo  pundo,col.vlt. 
tS  Demdc  non  fadseR,  vt  per  annum  continuum  permaa 
ferit  in  excommunicatione,  nifi  Reterit  in  ea  annum  ani- 
mo pertinaci,  vt  habetur  in  d.c.  cum  contumacia  . de  hx- 
ret.  libro  C.  & ita  qui  intra  annum  inRarct  pro  habenda 
abfolucione,  & vel  malitia  Epifeopi  excommunicantis, 
aut  partis  appellantis,  Ac  cergiuerlantis  abfolutioncm  in- 
tra annum  non  obtineret , non  haberet  locum  paiia  hzc 
priuacionis.necaliquaalia,iuxtanot.incap.paRoralis.$. 
vcrum.de  appcll.  & glo.inc.vnico.in  verbo,  in  mora,  ne 
fede vac.lib.6.  5c  Philip.Franc.ind.capii.cumconturoa- 
cia.Kcbuff.repet.incap.portulARis.numc.1^6.  Ac  ifS.de 
cicr.  cxcom.miniRr.Ffugol.tab.l.cap.  14.  j.3*nii.f . ficut 
etiam  fi  eam  cxcomnuinicajtioncm  ignoraucnt,  cum  uoo 
fit  in  pertinacia,  non  pu  nireiur  illa  poena . 

7 Requiritur  etiam  poR  annum  fcotcntia  dccUratorii , 
arg.  not.  per  Bartol.in  I. eius, qui. ff.deiurc  fifci,pcr  icxt. 
in  cap.cam  fecundum  lcgcs.de  hxrei.  libro <5.  Ac  Fclin.  in 
cap.RoduIphus.  de  rcfcrip.verf.  fcddcciaraioria.Ac  inc. 
cumnonabhom  ne.  columna  4. de  iudic.ante  tamen  de- 
clarationem poterit  beneficium  impetrari,  ficu t dicimus, 
de  fimonia,  ic  hxrefi , incap.i.de  refeript.  Et  facit  quod 
oot.glol1.in  cap.  commifia.in  vcrbo.mRo impedimento, 
deelcd.  lib.<5.  Ac  ita  feruatur  cx  confurtudme,  Ac  Cuna 
Romana  feruat,  vttcRatur  Petr.  RcbuR.vbi  fupra,num. 
if5).decler. excomnt.  mi.oillr.  Q^d  fi  .ilteri collatum^ 
fi]cric,aat  alius  beneficium  illud  impeiraueruante  Unten 
tiam dcclarationis,non  pofici alter  ciiainpoR annum, 
probata  fua  innocentia , ad  illud  icllituiinprxiudicium 
eius, qui  illud  impetraiicrit. 

8 TcrtiacR,  Pcrfcucrans  in  excommunicatione  per  an- 
num, quam  incurrit  ratione  comumacix  foper  crimino 
priuante  beneficio  per  fiiucntiam  , vtpoic  per  homici- 
dium noncR  poR  annum  beneficio  priiiatus,  fed habetur 
proconui^o,  vel  confclln.Ac  venit  priuandus  per  fenten- 
tiam.  Hxcconclufio  colligiiurcxglo.incap.rurros,ii. 
quxR.3.  Iraolain  cap.  quxrcnn.colum.i.dcoftic.dclcg. 
Marian. Sodn.in  c.per  tuas,num.30.derent.cxcomroun. 
RebuR.  in  cap.poRulaRi$,nu.  iCo.dccJcric.cxccmmuo. 
fniniRr.  Couarr.incap.alma  mater,  1.  pac.$-7*num.io. 
verfic.mn-rijfi  quis.de  fcnt.cxcom.lib.tJ.Hugolin.  tabui. 
i.capit.M.f.i.num.f.  verfic.alteraverohxccR.  Ac  facit 
capit.inucnmni.  1 ^.quxR.t . vbi  quis  pro  graui  culpa  po- 
teR  priuan  beneficio, & cap.  fatis  peruerfum.diRiniR.ft). 
fed  perfeuerans  in  excommunicatione  per  annumcRio 
graui  culpa, a rg.ca  p.rurfus,  I i.quxR.  3.  Ac  cap.cumcon- 
Tomacia,  de  hxret.libro  6.  Vndc,ei  denegatur  audientia , 
Ac  itis  appellandi, d.cap.rurfus.Ac  Arer.in  capit.nulli, co- 
lum. i.aeaccufar.  dicens  hanc  cRc  communem  opinio-» 
nem.  Et  facit  quod  not.glofT.mcapit.in  nomine  I^ini- 
ni,in  verbo, audiaitia,diRm^.  13.  Ac  proinde beoeficijs 
priuan  poteR. 


Cafuum  Confeien . 

p Quarta  cR , Pcrfcucfans  in  cxcoranmnicatiorie  incur- 
fa  obcontumaciam  Icuis  criminis  per  annum  non  cR  pti- 
uatus  beneficio , fed  habetur  proconfirlfo , iuxta  not.  pet 

glo.in  dido  cap.  rurlus, I i.quqRionc  3.  Nicoi.  Mills  inrc. 
pcrt.in  vcibo,cxcommunicarus,S.t  i.Aufcer.in dccif.Ca 
pcl.  Tolof.  quxR.  3<Sf . RcbufF.repct.in  cap.  poRulatlis, 
numero  2fi4.dcclcnc.excommunic.roin1Rr.nec  bene^o 
priuandus  cR.lcJ  alia  pceiia  arbitraria  puniendus.  Vnde,  I 
in  quibufdam  locis  funt  Ratuta,  vtexcooununicatusfoU 
uaidcccm  libras,aut  aliam  certam  pecunix  furomampru 
quolibet  die,vc)  meofc,quo  Rctcrti  lu  excommunicatione, 
i<.  Vt  refert  RcbuR.  id  dtd.rcpct. cap. poRulaRis, numero 
1fi4.de cler .excommunicat.  ftiioiRr.  10  Hifpanialacaefi 
lexa  Rcgc  loannc,  puniens  excommunica  tum  oneraram 
ca  triginta  dies.fcxcentis  nummis, lex  vero  menfes  opp  ref 
fum  cxcomnQunicationc>(cx  miUc,Ac  poR, qualibet  diefe- 
xaginta  nummos  pendere  debet,  AC  a domo  fua  expelli. 

Qux  Ratuta  licita  funt, nec  vilaro  fimontam  contment.n 
sraduni  HoRicnfis  in  capir.ad  aures, Ac  ibi  Panormit.ni. 
qumtoyde fimonia, &:  ibi  Felin.Ac  idem  Fclin.  incapir.ir- 
icfraga  bili , numero  quarto , AC  numero  quinto,  de  uffic. 
ordin.  Roroan.  in  fing.luo  34f>  Ac  dec1f.37.qux1ncfp.1a 

iRcqunnecclcfiis.Ai.gclica,vcrba,cxcommumcatio,vl{. 

uumero  itf.Hugolin.dcccnfur.cccicfiaR. tabui. 1. capito* 

10  quinto, Ra  tio  cR,quia  pei  unia  bqc  procontomaaa  inv. 
ponitur , Ac  pecunia  ru  pesn a quandoque  exigitur  deiufe 
Canonice^, vt  iu  capit,  dticdus.de  ofhc.ordin.  Ac  exconi- 
mimicatus  cirrus  hac  ratione  abfolutioncm  procurabit. 
C^iro tamen panamncnloiuctis,qui  quantum  pomii 
vt  abfcluerttur,curauit. 

to  Quintus  cR, quacunque  decaufa  criminali,  velciai- 

11  cxcommunicatus , Ac  in  ca  connioiaciter  per  annom 

pcrfcijcran$,ncc  abfolutioncm  procurans  , prxfomjoir 
fufp( dusde hxrefi,  non foltim  fecundum  iura antiqua, 
fed  ciiam  fecundum  Concil.  Tridcnt.  fefTione  2f. capi- 
tulo tertio,  de  reformat,  ^confraesiw,  tMquamdehmft 
fuf^tSiumfrwedi  fottti . Facit,quxnoi.g)ofl'.mcapii.ei- 
comn)unicamus.primo,$.  qui  autem , in  verbo,  cendem-  t 

noJtur.in  fine,Acibi  Panormir.incapitulopoRulaRi,nu-  j 

rocroqaariOjdchomjcid.Acfaritcapitulohn.Ac  ibi  gloC  . 

in vcrbo,hxrcticxprauit.it»s , Ac  Panormit. ibi, numero  f 

7.dcp<rnis  Marian.  Socin.  in  capitulo  per  tuas, numero  l 

3 o.dcfcntcnt.  excommunicationis, Ac  idem  Panormttao.  f 

in  capitulo  primo,  numero  zt.ckiudic.  F>an.  dc  Lifnan. 

de  cenfur.  ccclefiaR.  §.  dccimoquarto , numero  primo, 

& fecundo,  Felio. m capitulo  ApoRolicx  ,columnifc- 
cunda,dccxceptio.  Ac  clari  tcRaturglof.  in  capitulo  ad  ^ 
A poRoIicx,^.  de  hxrefi , in  verbis,  hxrefi  \ dclcntcnt.  Ac  j 
rciudic.  libro  fexto,  Philippus  Francus  > in  capit,  cum 
contumacia.  dchzrct.librofcxtOjGundifialuus  dc Vil-  ( 

l4dieg01ntradat.debxretic.quxR10nc9.Ac  ii.RebuR.  i 

repet,  m cap.  poRuIaRis,  numero  244«  dje  cltric.  excom- 
municat. miniRr.  ArnaldiUS  Albertinus, repet. m rubric.  ■ 

dehxret.  numero  34.  Couarru.  incapimlo  alma  mater,  . 

prima  parte,  $.7.  numero  to.  verfic.  quarto  cRconfide-  | 

randuro,dc  fcntcnt.excommunicat.lib.fi.SimanchaEpi-  ! 

fcopus  Scpiimaecnfis,in  Ca(bol.inRituc.capituloi7.ai]- 
thor  Ditedorij  Inquifitionis,3.  partc,47-  Hugol. deceo* 
fur. ccclefiaR.  tabui.  1. capitulo  14.$. 3. numero 3.  Ac  ta- 
bul.2.  capit.  24. $. 3.  Qux  fufpitio  probabilis eR,  Ac  licet 
non  fit  fuiHcicns , vt  dc  hxrefi  condemnetur , fofficit  ta- 
men ,vtci  purgatio  indicatur . inqua  fi  defecerit, poterit 
vtconuidusdciHocrirrune.pro  qoociutusfoii, puniri, 
iuxta  capii.tnrer,dcpurgat.canon.  Accapit.cxcoomuai-  | 

camus, ..  S>  quramem.  de  hxret.Ac  latius  a prxfatis  ao- 
ihoribus  declaratur . Et  qux  diximus  in  hoccafudeex- 
communicatione, eadem  de  fulpcnfionc.  Ac  inttrdido 
dida  cfleintelligimus,argomen.capit.cumbonx.dcx- 
cat.  Acqualita.& lDnocent.ibi,Ac  latis  manifirRedocet 
Concil.  Tridcnt.  Scflionc25.dercformat.capic.3.infi« 

ne. 


Libri  SccundL 

n». illis vetbis,  Sed  , fi(id»tlommeeiifitrumiKXtiim 
lUtifermmm  mfaritiieTtt,etumcatttaeimtaiiqiitmi<lcht- 
re/if)lpetfumfrocedlpojlJit,tc  meritd:quia  non  ft  ljm  iiiv 
cxcommuntcacionemancnspcr  annum,  (cJcti-imm  fu- 
fpcnfionc,&  mrcrdidlo,&  non  petens,  dc  procurans  .ibfo 
iurioflcffl.Ecciefiz  claues  contemnere, tfc  male  de  Sacra- 
nentis, &cenruris  Ecclcfiarfennrc  prcfumicur. 

ir  Sextus e(l, Safpe^usde  hxrefi.t^el <)uu  (Ictic tn  excom 
munici tlone per  annum, «'cI  exalta  C4u(a.&:  v:fufpc.^ns 
de bxreA citatus , & vocatus  ab  Inquilituribuscxprclliin 
irt  ad  ludictun  accedit  fuper  rebns  tidet , vel  luper  cnmt- 
Dehzrelis,dequo  accufatus,  autAifpcdlus  cft , refpi  nlu- 
rus.vcnire  contemnes , de  propterea  iterum  nhcotmims- 
‘ciam  excommdnicatus  , in  qua  per  annum  perfeucrat, 
tanquam  de  hxrcH  cor.uidlus  , velut  hxreiico  elapfo 
annocondennari potefl , vtcoUi^itur  cxcapit  cumeon- 
tamacij,d^'  hxretic.libro  frxro.de  ca. excommunicamus , 
t.$.  qui  autem , de  ibi  verbo  condemnentur  .de 

fazretic.inantiqu.de  ibi  Fclin.de c.bnait.dcp^nis.in  bnc. 
£t  quamtlis  Koc  c.finali  eloquatur  dc  btennio.ibi  fiitt  con- 
«nsentiafa^  , idem  tamen  e!l  de  anno  vtnoiat  Pjnor- 
mican.incap.poftulaftt.numcr.quarco  .dchomKid.dc  in 
cap.linaiinumciofcpttmo, deponis.  fasan.Andr.^  alij , 
mcapii.pncQjdc homicidio,  libro (exto.  de  Panorm;t.m 
di^o capitulo  excommunicamus,  primo , numero  vnde- 
cimodcbfredns.de  Holtienfis.vtibi  rcltft  Panormitan. 
Marian.  Socin.  lentor  in  capitulo  pertuas,  numero  50. 
dc  (ementia  excommunica  tton.  d:f4cii  auth.  Gazaros. 
C.debrrefic.vtait  Panmmitan.CaJdcrin.ln  c nfil.qum 
toincip.Diaconus.in  titulo dchzrnjc.  Arnaldus  Albcr- 
tinus.repct.to  rubrica,  dc  hzrciu'.  numeto  )4.  Ccuarru. 
incapir.ilma  mater. prima  parte,  feptimonumcrovn- 
decrmo.verficolot^uinro  .dcfrnrcnt.  excommunica  tion. 
libro  fex to.Hugolin.rabul.prima.ca  pito(od..cim>cuar- 
to.$. terno  numi  ro  fccund''. Ratio  efse  pt  ted,  quia  lufti- 
cieoseft  przfumptio  , de  prob.itto  cum  efse  hzreticum , 
ramex  ipfa  fufpicione  hzrcfis  , cuius caufaexprefrim  ab 
Inquilitoribus  ad  ludicium  vocatus  eH^tum  cx  luga, 
declrn.nionciudidj,argumen.ca  pit. nullus,  de  przfuropt. 
tumcx.inifnorcbcllipcrfilK*ndi  in  cxcommunicatiooc-i 
peranouroj  mquocafufjtiselt , quod  expredim  voca- 
ras  erat,vt  de  (ulpici  )nchxrclis,fcu  de  rebus  Hdci  rcfpon 
dcrcti  defufficu,  quod  in  genere  hzrcfis  crimen  in  hoc 
edidlo  exponatur,  nec  requiritur  tn  Iptcic  harefim  figni- 
iicari,ex  Coinr.vbi  fupra  poft  Francif.in  c.cum  connima 
cia.dchzrct.lib.t^.A:  Hcnric.in  capit. excommunicamus» 
s.de  hzrct.in  aoiiq. 

ax  Nota  autem  Alh^rrinus  , vbi  fupra,  numero  hoc 
quod  diximas , locum  habere  folum  in  excommunicato, 
qui  fint  nomina  lim  cxcommunicatus.fvu  declaratos,  non 
autem  ineo  , qui  folum  incurrir  excommunicationem  i 
iore,vel  ab  homine  htam  fine  declaratione , vt  quia  quis 
inciditincanonemcapit.  fi  quis  fuadente  diab-^ilo , i7.q. 
4,  propter  manuum  inicftioucm  violentam  in  Clericum , 
Ycl  quia  contraxi  matrimonium  in  gradu  prohibito  , 
contra  eJement.  primam  deconfang.  A affinit.  dc  tamen 
1)00 fiiir declaratus !\  iudiccilltm  tn  urrifse  : veifiquis 
ncnrcuelauitfurtumad  m.indaium  iudios  iuhentis  ge- 
ncraliternonreuelantes incurrere  excommunicationem 
4 fc  ianm  , iuxia  tradita  mglofs.in  I.  in  ciuile  C.  de 
furtis.  Ratiohoiiiscft:  quia  licctipfacxcommunicatioi 
wreifnpofiu«ffl'g‘*r » Arinhabiliterquoad  omnes  luas 
ootentias  illum, qui  ineam  incidiiabfqucaliqua  declara- 

tionc.vi  in  capit,  paftoralis.in  fine, dcappcllai.vburahit 

fecum  executioncm.&  rn  c.cum  non  abhorame  , dc^n- 
ttni.txcoroinunica.io.  & fic  refpeao  Ipfius  t«ommm.- 
cati  ftatim  excommunicatio  operatur  illum  repellendo 
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deebrati  nihil  additj.h*rcdcs  palaro.  Gquid  poft.ff. 
dc  idkaincntis , quoad  cccicfiam  tamen , dc  aiios  dciiuiv 
ciaiio.ffudcclacatioillavidetur  ncedTana , maxime  ad 
did.tm  hzrelis  (ufpiciuncm  caufandam;  etenim  conicm- 
p{usilleclauiura,dcquibu$  videtur  malclcntirc,  indu- 
cit illatn  ad  illam  fufpicioncro,  quia  non  obedit  etsiefiz 
iplum  mandanti euirari,  ^ abcccicfia  foras  txprili 
quod  mandatum  ipfe contemnit  flando  in  excomiiiuni- 
C4tionc  pcT  annum  non obftaoieilla declaratione, ^od 
noncRantcdcclararioocm } licet  Deumgramteromn- 

d.)i . Cum  igitur  ooncomparcni  infra  annompollquam 

citaiu5,dc  declaratus  fiitliiam  contumaciam, dc  contem- 
pium  ollcndit,  vt  patet  m cap.cumcoonimacia,de  hzret. 
[(b.d.&exco  quod  contemnere videturcJaucs,  (cupo- 
tellatem  etclefiz,non  caret  fcrapulo  hzrcticz  prauitatis, 
vt  mcap.  fiti.  de  pcznis  habetur>  meritd  requiritur,  quod 
ncdiim  incurrerit  excommumcaticnem,(ed  etiam  quod 
tncarrilTceam  declaretur.  Si  enim  quoad  aJios,vccuite- 
iur,de  etiam  fi  moharar,vcecclcfia(lica  (cpultura  priue- 
rur, lententia declaratorianecclfariacllyVt  In  cafu  con- 
Uiluit  Pet.de  Anch.inconr.t89.incip.Trib.dccaufi$  Do- 
minus Epilcopus.  vbi  pro  hoc  aliegarcap.cum  fecundum 
leges,  dc  hzret. lib.  6.  dc  per  id  qo^  dicit  Ic.  And.in  cap. 
a dcprzlcript.ltb.d.quodinquibufdam  pamisafliciend- 
bus  perlonam  i iure requiritur confrfTio, aut fenicntia-.* , 
luncbs  his.quz  dicit  in  cap.  Fciicts.colum.i.dc  pomis. hb. 
6.&:  licantcdeclarationem  Ecclefianjcafcpultiira  priMa- 
rinon  debebat,  vt  ibi  per  cum,  quanto  minus  fineescorn- 
mutiicationis  declaratione  contra  aliquem  przlumi  de- 
bet de  criminebzrcfis  ,quodeH  tanti  prziuciiaj.io  quo 
omnia  pfnarumgcneraconcarrunt,  de  quibus  tradit  Ol- 
drad.in  ct^nfil.aio.  incip.  Regularis  habti  traditio,  quz 
omnia  maximr  confirmamur  per  extrauae.  Ad  euiranda 
fc  mdal.i.vc  infra, vndccondat annum  hunc  nonadicin- 
ciKlus('xcommunicationis,(edadicdcclarationisinctpc- 
Tc,  hoccll,adieex  quo  nominatimexcommuiiicatusfuit, 
rumcxillo  incipiat  tumor  contumaciz  fcucootemptus 
clauium,  feu  morz«  non  autemi  die , quo  excommunica- 
lionem  incurrit. 

I j Aduertendum  deniqueefl, quod  fi  citatus  iufla  habeat 
impcdimcnra  ,qua  minus  i ludtcecttaius  venire  poflit, 
non  erit  tanqnamhzreticus.autdehzrcfi  fufpcdlus  con- 
demnandus , quo  tamen  eutmu  procura  tori. m conllitue- 
redrbet,  qui  eius  aomineiuHas  abfentizeaufas,  & impe- 
dimenta legitima  alleget, vtcxempligratia.  fifucritin.^ 
captiuitace.  fi  Incus  non  finutiis,  fiinimicitiz  fint  gra- 
ues,dcc.  Quod  linccipieperfonalitcrcoroparcrcvolue- 
rit nec  procuratorem  conllituere.noncll  vthzrcticus  an- 
te annum  damnandus.  neque  vt  talis  intra  hoc  tempus 
habendus^  anno  vero  finito  hzrcticus  iudicandus  efl , ^ 
bonorum  confilcano,  fcu  publicatio  a lurcf.xlla , & a lix: 
hzrericorum  poenz  vim , & efii-^m  fuum  in  illum  obti- 
nebunt viiatius  tradunt  Hofiicn.  Anan.&  Doiflares,  in 
cap.excornmunicamus.r.lquiautctD,dehfre.&  Archid. 
loan.  Andr.&  Franc.  in  cap.  cum  contumacia,  de  hzrcr. 
lib.^.quos  refert, ac  fequirur  Couarr.mcap.  alma  mater. 
i.par.S>7.  num.i  i.defenrent. ezcommuciicai.lib.6.  Sin 
autem  anno  elapfo  aote  condemnationem  contumax 
comparcat  in  iudicio.vclirquc  propriam  innocentiam,  & 
lullas  abfentizeaufas  probare , fi  cius  innoceotiaconfli- 
ierit,qoia  deficit  ratio,cap.cum  contumacia, de  hf  rct.iib. 
6.  exeo  quod  vcrecontumax  nonfiierii,  admitti  debet 
etiam  ad  vitandam  bonorum  confircaiionem,&  ptznas 
corporis,&  infimiz^quod  maxime  verum  ell,  fi  feipfum 
fpomecarceri  rxhibuent.vt  definitum  edin  decreto  quo- 
dam generalium  Inquilitorum,  cums  memmit  Simanrht 
in  fuis  CathoIicismllKUit.cap.i.nu.^.vt  Couarru.vbi  fu- 
pra celUtur.- 

14  Septimus e(l,  Q^ndo Dominus,  aut  Prin:eps,fcu 
Rex  aliquisexcom  minicatusefl.  fubditi,  & vafalit  a lu. 
ramento  fidelitatis  tlli  przlbtoliberaotar.do  tecahfo!- 
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Libri  Sc(^ndi. 

deimtnimie.  ecclc(.  >.  in  quantum, ver.<ju)derp<^,&  ftJt. 
capiMnieralu , 5c  ibi  DD.  de  immunit,  ccdcf.  Anebar, 
in  cicmen.r.&  Guil.  de  Montr  LauJuno , numero  i.  Sc 
}.  Imoli  »dcp(snit.  & remifT.Syluen.  in  verbo  immum» 
tas,).numero fecundo  verbeulo  rrrundiim,  Tabiena_^« » 
vcrbOyeod.ver.fexro.Nauar.in  M.imiali,ra.if  .num.19. 
verf  Tertium.  Hu?ulio.decenf.«<xlef.tab.i.ca.i}.J.»f. 
numero  11.  & cil  communis.  Quia  cum  nui  libi cafusbie 
excfpucurinreraltoscarus.dcquihus  in  cap.  inter  aiia,de 
immunit.  Ecelrf.necnos  exci  peredebenius,max'm^, cum 
immunitas  hzc  conceiTa  fit  ob  honorren  Dei  ecciciijs» 
vnde  delidhitn  tJterius  attendi  non  debet . Sed  de  bis  ha* 
dlcnus. 


De  obligatione  vitandi  excommunicatos  > ic 
peccato  , quod  ex  participatione  cum 
excommunicato  committitur. 

Cap.  XI 

s y M M u. 


1 TrtceptKm  it  vitandis  excommmicatb  , tntijuif- 
fimnm  efi  , & ah  c-^poSlolornm  temporibus  dedu- 
(ium . 


2 Joaunts  ^yfpoflolus  prafente  Cerintho  haretico  balnea 
ingredi  noluit . 

} t^a  ,ir  quale  peccatum  fit  communicare  cum  excom- 
rraaicatis. 

q tn  tliuinis  cum  excommunicatis  participare , peccatum 
mortale  eR . 

5 0‘’’‘^"’<‘tans  fcienter  cum  excommunicato  maiori  ex- 

communic atione  in  crimine  criminofo  peccat  mortali- 
ter. 

6 'Participans  cum  excommunicato  in  ipfo  crimine  , vel 

ante  crimen  commifium,  non  cenjetur  participare  cum 
excommuuicato . 

7 Participant  probabiliterignorant  alium  tpeexcommu 

nicatum,Hon  excommunicatur. 

8 Communicans  cum  excommunicato , fed  non  in  crimine 

criminofo.peccat ,fed  non  excommunicatur  maiori  ex- 
communicatione . 

9 .Abfolntio  ab  excommunicatione  oh  participationem  in- 

curfa  referuatur  et , cui  complices  excommunicatio  ef 
referuata . 

10  ^tofiaopinioab authore refellitur  , eiujque  ratio  folui- 
tur. 

XI  Excommunicator  ipfemet  communicando  cum  excom- 
municato a fe  in  debBo-.excorttmunicationcm  maiorem 
incurrit . 

1 2 (^ommunicans  cum  excommunicato  in  contemptum  ex- 
communicatoris  peccat  mortaliter . 
jj  Participata  frequenter  maliuoje  cum  excommunicato 
an  peccet  mortaliter . 

14  Malitia  mortalis  quonam  cenfenda . 

15  (ommunicans  tum  excommunicato  contra  ffecialc-r 

mandatum  fuperioris  , an  &<luando,peccet  mortali- 
ter . 

j6  Tarticipans  eum  excommunicato, aTapaexconmum- 
catione  extendente  fe  ad  participantes  peccat  mortali- 


17  4^0  folus  ferrepoteR  excommunicationem  fe  exten- 

dentem adpartieipantes. 

18  ParticipaM  sxcoamunicat»  at-uHquo  , peccat  mer- 
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taliter . 

19  ./telum  iudicialem  d MinlRro  iuRitia  denunciato pe- 

tens peccat  mortaliter . 

20  Communicans  eum  excommunicato  regulariter  non 
nifi  peccatum  veniale . 

2 1 Chriilunorum , <$- fdeliumpctrticipatio dt^ltx efl,&' 

qunnam  vtraque  fit . 

22  Horas  Qanonkata  cum  txeommunitatorteitantaienfet 

cat  mortaliter . 

1}  Ecclefiam  ingredi  cum  excommunicato  0limciato  trm 
fore  quo'Dminaofficu  illienon  cekhrantur  , non tR 
peccatum  mortue. 

14  Communicare  cum  excommunicato  inpriuatis  oratio- 
nibua.aut  fidutationemtyfngelicam  cum  eo  dicere, 
aut  menfam  cum  eo  benedicere  peccatum  mortaltnon 
eS. 

2 5 Excommunicatns  denmciatus  in  vno  ltco,vbiqnt  exeb- 

municatus,&  vitandus  eR . 

25  Excommunicatum  in  vno  loco  vbique  vitandum  efic.a 
-tpoRolicum  praceptumeR . 

27  Epifeoptu  quo  iure  , excommunicando  fubditum  fiuum 

eum Jujf rogus  totius Ecclefiapriuet . 

28  Papa  an  di^enfare  , aut  permittere  poffit,vt  quis  cum 

excommunicatis  participet . 

29  Papa,quamuis  vi  coaSiua  ad  vitandos  excommunica- 

tos non  obligetur,vi  tamen  direCliua  tenetur . 

3°  ^plfiopua  communicando  cum  excommunicato  a fe , in 
excommunicttticnem  minorem  incidit . 

3 • Epifeopus  communicans  cum  excommunicato  a fe , non 

cenfetur  illum  abfoluere. 

3 2 CommHitia  cum  excommunicato  tamdiu  prohibita  eR , 
quoufque  realiter  abfolntus  fit . 

33  'PriuilegiatidTapa,  ne  excommunicari  poffint,  excotn- 
municatos  denunciatos  vitare  tenentur . 

J4  ^tcommunieatusipfecumalijt  communicari  prohibe- 
tur. 

3 s Excommunicatns  ex  vi  ipfius  excommunicationis  folos 
fideles  vitare prxeipitur. 

36  Excommunicatus  per  leges  alias  particulares  etiamin- 
fideles  vitare  tenetur . 


I Ratcpium  boe  de  vran Jis  jicnmiruoic.ii» 
anciquiiTimomefl,  & abipfis  Apo^loloium 
tcfnpoffbnsdcduCliifn  : vnJcincaptt.  (iciit 
A poftoli.i  i.qu*llione  j.vocaiur  prqcepium 
Apoliolicum  i cucd  priccprura  ApoftrJits 
Paulus  fatis  mantfcilieiprcrtiti.  Cofinih.  t-  cum  uu- 
bufdam  comincmorstis  criminibus  Ecclefiaflici  iudicij 
formam  ad  omnia  (i'nilia  ex  quihufdam  patet , & poft 
excommunicationem  Cnrinthi)  inceOuofi  monet  nc  lUi 
commifceremur,  aut  cibum  cum  eo  eaferent.viopin^  San. 
Au^uflinus  in  horo.de  pueniient.  quxcfl  fo-cap;t.  12, ex- 
ponit, .V  refetiurin  capit.multi,  i.quxn.prima.cuiacce^ 
dit  At  illud  eiufdem  ad  Titum  }.  Haretieum  hominem poR 
vnam , ttr  fecundam  correptionem  deuita.  Et  ad  Tbcfli  Ion. 
capit.),  fciibens.ait;  SiqnKmmoheditritverbonoRmper 
epiRolam  , hunc  notate , & non  cornmifecammi  eum  illo',,  vt 
confundatur.  Huic  iimileeft.quod  Sand.Ioannn  a.Ioan. 
ptimo.fcripnt:^iq»irvmirad‘0(U,  & bam dolMuun non 
affirrt .nolite  recipereeummdamim  ; necn/fueeidtxeritii, 
qui  enim  dieit  dii  t,-/iie,  communicat  aus  malignis  operi, 
but . Hxc  loannes  de  Schifmaticia  , fiue  bxreiicis 
dctellandia  qox  verbis  docuit  , etiam  faftt  exhi- 
buit. 

Narrat  enim  de  illo  anditor  illins  lan&(nmus,&  mar 
lytfijfiillimusPolycarputSmyiaeatum  aonfles.quod 

leopo* 
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tempntf ()undAni^  ctimapud  l* pHcfutii balnea , lauandi 
(rati \ ftiiflct  in«re(lu$»&:  vidiHct  ibi  Cerinthum:  cxilieiit 
connnuo,6c  fiiicclleri  nr»n  lotus.dicens  \ FH:famiis  hinc , 
nt  b^ntA  if/<c  cQfruant  , tn  quibus  Cerinthus  uujt  inimi^ 
eusveritutis  .Idcai  cn.»ra  PolycaipusMarcinniali^uan- 
d<>  cum  <^ccurineOdicinii  ribit^^na/iw  ? rcfpondit  a^nofeo 
friim^mitum  nf^runilrtn.  libro 

fchJibro  4.hift.  Ecclet.cap.  la.Bcda  in  cpKI . U>an.  Ept  ph. 
Hxreti  iO.Theodor.Iib.i.hzret.fabuI  .&  habetur  in  ca. 
omnis, qui  rcccdit,i4*S‘i*P*lud.4-dift.i8.q.(5.arM.Hoc 
ipfum podex Calixtus Papa  &martyr  epid.i.cap.a.ad 
omnrs  Galliarum Epi(copusadmoner,  dicens:  Excom^ 
municAtos  quofamttte  a fuerdotibus  nullus  reeipiat  tamc^ 
vtTiufiue ^rtis  mftam  examinjitionem  * nec  cum  eis  m ora* 
tionet  aut  ciboy  aut  potu , aut  ofeuto  communicet , irec  e^fueeis 
dKai  \ quiaquuuaqneinhis , vel  alus  prohibitis  faenter  ex^ 
communicatis  comnuntcAueTit  > iuxta^p^olotuminfimt* 
tioncmyC^ipfe  fmilt  excommunicat lont  fumacebtt . Hade* 
nus  Calixius ) cuius  verba  ba  bentur  in  cap.  cxcommunt* 
cati'S,i  1 .q.;  .6c  Hmiiia  habentur  m c.cum  excommunica 
to,£<c.quicommunicauctic,&c.td  mcfam>i  t.q.j.Quod 
fane  Apodolicum  przceptum,exVerbisiil)S  Chnfti  SaU 
uatofis iZ.SiEccleftamnonaudlerit , ptuiutan- 
quam  Fthnifuf  y e?" fitndamcn  tum  habet  foli- 
dilinuna.  De  qua  re  nonnulla  libro  r.  capit.  4.  diximus 
vhi  excommunicationem  omnem  humano  lore  foium  in* 
fbiuumeiTcexvanjs  cedimonijs»  dc audharitatib.  com> 
probauicnus . 

i Quoad  peccatum  vero  quod  in  communione  cum  ex- 
communtcatiscommitiitur , non  ita  inter  fe  confentiunr 
authores, quando  fcihcct  moi  ra|e,  aut  veniale  Ht,  cum  hu 
iurmodiexcommunic  jtis  parttcipirc^quam  fanequxrtio 
nem  piurimi  fcripcorcsvarijsln  locis  cxamtnariinc:  San. 
Tbom.  m addit,  j.p.ir.quxflro.  23.  artic. ).  Alex.tnd.  dc 
Aics,in4.par.Stim.qux(lio.  ii.memb.  a.artic.^.^.i.B^ 
nau.4.dilbnid.i8.invlr.par.di(}rn^.quzdio.f.Durand« 
4.di(lind.!8.9uxrbo.3.num.S.Rich.4.difljncl.iS.artic. 
^.quxdio.i.  Palud.4.didimfi.  1 S.qnxfbo.d.art.a  .Thum. 
Arsfmina,4.diflin.ip.quzd.i.attic.4.Gab.4.didin.  18. 
quxd.3.notab.<^.Adrian.i0  4.fcntent.tra(d.  dcciauibus» 
quxrr.3.verr.ixdi<dtsormirquar/lio.  Martin.  Ledefm.i. 
4.quz4.a{.artic*3.5otus  rn  4.didin<S.i2.quxd.  t.  art.  4« 
verfir.fecimdaconclulio.  Henriquez  /ib.  r t .dccxcomrou 
nicJt.cap.S.dr  9.Ioann.Maior>4.diYbn.(8.quxdio.  ).£z 
Can>ni/lis>  Sc  Summidis>  loann.  Ahdr.incap.  racris,dc 
ibi  P^norm.nu.8.dchi5,qu?vf,mcr.  cau.  fiunt.  Hodieof. 
in  fummatlib.  f.  Tif.dcfeniem.cxcr»mrnunicat.5.  necef- 
fcy  vetCtc.  fcdnunquid.Pbihp.  Franc.incap.  datuimus,  & 
ibi  Gemin.  num.  8.  Pe  Anebar,  num.  i.  & Steph.  Co/la, 
num.i.flc  1.  de  Icnr  nr.  excommunicat,  (ib.d.  Summae 
Aftenfis,;.parf.)jb.7.nr.rt.arfic.i.S.Amoo.  j.  parr.tit. 
if.caprt.i.  Angelica,  in  vcrbo.excommunicat.S.num.4. 
Afartan.  Socm.mcaptr.interalfa,num.44dercnieftr.  ex> 
communicat.  Piranel/a,vcrbo, excommunicat.  6.  Tabie- 
na  verbo, rzcommunicar.8.vcr.decimo.Nau.if.  in  Man. 
cap.  17.  num.  x8.5r  feq.Sy (uclK verbo  excommunicat,  f. 
imm.t^.Cooarr.fncap.alma  marcr,r.par.$.3.nu.7.d'  Tefl 
fenr.excommuofcar.lib.^.Huvotio.decenrur.  Eccief.  ta- 
bul.a.cap.xj.4.  r4.de  alii  ?Q;uomnesia  quibuMara.coo- 
ucniunr,in  alijs  vero  dillencmnt . 

Er  quidem  rres  cafiis  TunCfin  quibus  cA  peccatum  mor- 
cale*vtomncs  a/Ermant. 

4 PrimoscaAiseA  > quando  quis  parrtdpar  in  Divinis 
cumexcomunicato  i nomine  autem  Diuinorum  hzc  tria 
przcipud lorc/iigimror.T^www Stermnenta,  Seamda, officia 

^ibetDiawTortiOifefuUnraEccUftaFiicaSacxamtQxxt- 
fum  communio  tam  a<£haa , quam  palTiua  prqbibiu  cft. 
Diuinorum  etiam  officiorum  communio  pari  rariooo 
prohiberur  , vr  non  folumn^ncelcbremusil/a  cum  ex- 
communicato , fed  neque  v/io  modo  admittamus  eum_> 
ad  ea  audicada;  Qupd  6 dusi  celebrantur  Diuioa  excorp 


CafulimConCncn: 

mutties ms  intrat  Eccieliam,fi  ingrediatur  Colum vtiran- 
feat  Dcriliaro«dt(nmularipoieA»  fi  autem  fidat, monen- 
dus cA,v  texe  jctH  exire  nolit,expeUcndus  ed.  Quod  fi  n6 
poflitcxpeli!  . ftatimceflandumefta  Diurnis  ,ctiamab 
ipfa  NiilTa  inchoita  , firtondum  fit  inchoatus  Canon, 
jgtti  pndie  quam  pateretur . Si  vero  inchoatus  fit  Canon, 
fi^lusSaccrdosqui  celebrat  cum  vnoMiniftro  in  Ecclc- 
fia  remanere  poicd  , & Mifiamprorequi , ceteri  orooes 
exire  teneniur»vt  latius  hoc  lib.cap.i.docuimus,  vhi  ma- 
teriam haneex  propofitocopiofiustra^Huimus,  pod  Ho 
ftienf.in  Summajio.?  .tit.  dc  Ccntcoi.cxcommunicaf.nu. 
mero  T7.verfic.fi^  nunquid.de  Sum.Aftcnf.i.part.libro 
7.dt.ii.arttc.i.qu2d.i.Ac  z.CommunicansigiiurinSa- 
cramentis  furcipiendis,vcl  adminiArandis,in  oflScijs  Di- 
uimsfoJcnnitcr celebratis,  & fcpulmfa cum  cxcommu- 
nicato  maiore  excommunicatk>ne,peccat  mortaliter.  Ra 
itocd  cx  S.Thom.in  quodlib.i  i.art.p.Gab.4*  didin.  18. 
quqd.^.arLt.verf.ad  tertium.  Dionyf.Cartur.4.didinA. 
i8.qu«d.4.verC.ad  Iccunduni  refpondet.Couarr.in  cap. 
atma  mater,!. parc.S.}>numcro  iJ.de  fcntcnt.cxcotnmuni 
caf.  lib.  tf.Quia  przccptum  de  vitandis  cxcominunici- 
cis  dircdkc  rclpicitfpiritualia-,vnde,quicum  excommuni- 
catis tn  Diuini$,idcd,m  Sacramentorum  adminiftratic^ 
ne, vel  perceprionc,in  Ecclefiadica  rcpulrura,6c  in  publi- 
cis ofticijs  Diuinis  participat,  (cum  hic  omnia  excoromu 
nicaiisinicrdidkarmtjcomra  prxcepmro  EcrIcfix,acpo- 
tiniroam  cius  rationem  direcdd  facit  in  rc  graui,  dc  proin- 
de moita  liter  pcccat.argunicn. eorum  qur  habentur  in  c. 
fignificauit,dc  fcntcm.cxcoromunieat.de  Nauar.  in  Ma- 
nuali,cap. 27.mim.  30. 

5 Secundus  cafus  ed  , quando  feienter  communicaror 
cum  excommunicato  maiori  excommunicatione  *n  cri- 
mincctiminofoiproqun  laraedcxcommunicario,  vrha- 
bciur  in  cap.nuper  a nobis,dc  rcntcnt.cxcoromuoictt.tbi 
dicitur:  Qiwdcomnunjcansfcienternominatimexcommu- 
rucato  ia  crimine  y ei  confilium  impendendo  y auxtliumvelfa- 
taremyrationedjmaati  criminis  'delinquere  videtur  m eumy 
quidammuue  , abeoy  veleists fuperiactymeritodehQt y tm 
erit  abfolutiortqwrenday  cumfacientemy  & conftntientem ^ 
fana  coflrmgat  6c  clarius  in  capit,  fi  concuNnx  , dc  len- 
tent.cxcoinm,vbidicitur;'2'(p«eff  dubium  fententiamaicru 
excommunicationis  inuolui , qui poff  latam  fententiam  com* 
munuant  m eodem  crimine  crtmmofo  , vbi  aduertmdum 
ed , mncpropricaliqucmdici  participare  incriminecri- 
ttiinoro,quando  pod  crimen  commilTuni , dcobid  locur. 
fam  cxccmmunicarioncm  pro  tali ciirainc  inllidlam.cum 
illo  communicat  mroJem  dcliido  , in  quo  cafucomnui- 
nicunscum  excommunicato  ipfeccam  incurrit  maiorem 
exeommunicaaonem,vthabciur in  d.cap.  nuper,  dr  cap. 
fi  concubinxtdc  confequenter  pecca  t morta  liter, vi  Exrm 
pii  gratia  , fi  quisexcommunicatused,quia  detinet  vxo- 
rem  alterius,  quouique  eam  aredimiteat,  quirunqueilli 
confilium,  fauorem,  aut  auxilium  przdac,  ne  illam  abij* 
ciat,  ineandem  excommunica iionem  maiorem  incidit, 
quiapeccae  in  eadem  excommunicatione,  & ita  peccat 
mortaliter ; Nifi enim  ficparricipareellec mortale  , non 
ligaretur  homo  maiori  excommunicatione , vt  notat  Pa- 
lud.4.  didindl.  t8.quzd.<j.a  rtic.3 . 

Dixi  pod  crimen  commidum  , quia  > fi  qiiri  parpei- 
petinipro  crimine  , vel  antequam  crimen  cOmisitnujr, 
vcl quando  adhjcommtrtiturcrimen,  ob  quod  incurri- 
turexcoromiinieatio  , noodidtur  vere» & proprie cotn- 
fnuoicare  , 6c  pairicipare  cum  excommunicato,cuiiL.j 
nondum  alter  fit  excommunicatus  : (cd  foium  paruci- 
parein crimine,  vnde inhoccarupeccarmoruliter,  aut 
venialitcrpronaturaipfiusparricipationis  , &critninis, 
quia  cooperatur  illi  ia  crimine;  cooperari  vero  alicui 
]Q  crimine  morrait , aut  veniali , peccatum  roorralc  * 
aut  veniale  cenferar  ; in  hoc  aurem  cafu  non  incurrit 
excommunicationem  ob  participationem  m cCnni- 
necriminofb  , fed  foium  exconnunicanis  erit , quan- 
do tuf 
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Libri  Secundi. 

de  i'u5  cxcomcminicat  raleqiud  facientem  » *uf  confi- 
Ituin  > auxilium,  vel  iauorcffl  dantem , ad  hoc , vnalede> 
ij^jmpcrperrecur.vtopiim^nouuicNaaar.in  Manuali, 
cap.27.num.}i.vcr/i^.&num.iii.verfic.declaratiopri 
iDa,dc  eum  re<]umir  Hcnriqucz  Jibrodccimotcnio  deex- 
communic.  capit.  primo  in  annor,  littera  E.  contra 
Sf  iueflr.  in  verbo  excommunicat,  quioto.num.^.vcrfic. 
iciendum  eft  terno.  8i  Korei.verbo  excommun.prima_». 
*’cafu  i;.$.fin.redfaJrocicacNau4rrus  Panormiunumili* 
^ideiu  hic  auihor  in  cap.auper  i nobis, numero o^auo , 
de  Icntcot.  excoisinun.  expreisc  docet  texturo  iKum  lo- 
qui , quando  poft  excommunicationem  communicatilli 
in  cnroinedaronaco,  Sc  datexemplum  ; li  Titius  excom^ 
muoicatus  /it,  quia  tenet  vxorem  alterius,  & ego  impen* 
do  fibiauxiiium  ,con (ilium , (eu  fauorem  circa  detentio* 
nem  illius  mulieris, tunc, inquit,  proprii  communico 
excommunicato  in  crimine  damnato,  nec  fuihccrcr  com* 
municatio  in  ilio  a^u,per  quem  incurrinir  cxcommu* 
ntcaiio,fed  oportet, quod  ille  prius  incurratcxcommu- 
ntcatfoncm.  Hadienus  Panorm.  Hinc  mfwft  Henriquez, 
quot^qui  religtofo  confultr  facere  apoPaliam , nonio* 
currit  excommunicationem , H ta  men  a po(la  tz  Tuadeac , 
nr  redeat  ad  monallerrum  aut  religionem , quia  lam  con- 
fulir  excommunicato , vel  fi  excommunicato denunciato 
ob  furrum,  confulat ac  relticuat, incurrit, & pecca t morta 
liter,  vt  condat. 

Dixi,  n fcienter  communicet  excommunicato ; quia^ 
qui  participaret  ignorans  probabiliter  illum  cfTccxcom* 
municatum,in  excommunicationem  non  inrjdit,vila- 
(ius  tradit  Nauar.ih  Manuali, capit. 17. numero  tii.  & 
141.  & 142. pod  Hodicnf.in  Summa, libro  quinto, drulo 
de  Icnt.  excomrou.  numero  vndecimo  & quzlit.  argu- 
inen. capituli  Apoftolicz, de clenc. excommunicat,  nii- 
nidram.  dccapuuloligni6eauir.de  fcmentiacxtommu- 
nicat. 

Dixi,  incrirninecriminofo,  proquoUca  ed  excom- 
muoicacOiquiadcomiDUnicaret  fecum  alio criroino» 
^ro  quo  excommunicationis  fentenda  non  6iidctlata_» , 
licctpcccaret,  non  tamen  incide  1 et  in  fentendam  excom- 
municationis maioris,  vt  communis  DO.  fcnicnda  te* 
datur,dc  exprefsd  docet  Gabr.4.did.f8.qazd.).3rtic.j. 
conci,  t. 

Quibusomnibus  addendum  ed  abfoluHrnem abcx- 
communicaiione  6c  particip.aris  referUari  ci , cui  alte> 
riuscompiicis  excommunica  no  referuata  fuit,  vndc,6 
prrornulli  referuetur,  ncquchzcvlli  refcru.itacrit,  ve 
habetur  in  cap.  nuperi  nobis,  ver. in  primo  quidem  , fc 
ibi  gloMn  verbo,  lunccntabrolutio,  6c  ibi  Panorm.  nu- 
mero I.  & numero  nono , de  (ement,  cxcoromunic.  Na- 
uar.in  ManuaJi,cap.vlgefimrvfeptimo*num.i  iz.Couar. 
in  cap.almaro.ircr.pnma  par.%.rcrtio,num.f.ver6c.fc- 
cundoloco.de  femen?. excommon.  libro fexto,  Hcnriq. 
libro  decimotertio  dcexcommun.  capit.  nono,S.  primo. 
Hon  tamen  inde  fcquitur  hanc  maiorem  cxcommunica- 
cionem,qaa  communicans  in criminca dicitur, ede ex- 
coromunicaiioncm  hominis,  vt  falfopur.u  gl.in  didkoca- 
pitulonupcr  anoblsdn  verbo.tunc  erit  abfoluuo , dc  fen- 
cent.txcommunic.  fcd  canonis,  Sciuris,  licet  dusabfolu- 


io competat d,quirattonecrjmims  principalem  excom- 
lunicaoit.vt  notant  Innoc^rfus  Io.  And. Card.  Se alij 
ommuniter  in  did.capit.nuper.  Se  ibi  Panorm.  numero 

i.diccns hanc effecoromunem opinionem.  &'  Archid. in 

apiculoH  is,qui  przcd,  vndecimaqii.rltio.  tertia, vbi  ait 
locipfum  tenere Raym.in-Summa,  defcntcnt.cxcom* 

nuo.mS.qu*6tp<ena,fob$.penulrimo,ac  Alcx.Halw- 
isin4.Ptr.Sam(n*,qu*dio.  viachroa fecunda  merobr. 
.ariic.(cxto,5.tertio.Hugol!n.dccenf.ecclcf.capit.deci- 
noierdo$.oaiuo,numerorcrriotab.pnrna,Gab.quar* 

■o  did.  1 qujcdio.  tertia , ardc.tcrtio,  dub.  5 . « patet  cx 
«tu  didh  capituli  nuper,  m vcr6culo . ^imuis  mim . 
ktunc,diiJn  pct<l''^o"«"‘  Qfimmi,Sc  t» di(toDem 


Cap.  XI.  14J 

f/,doret,qilod  cx  fola  participatione  extra  rtimen con- 
trahitur minor  cxcominunicauo , qoz  cd  iuris,  & proin- 
de etiam  in  przccdcnticafu,  fcilicctin  pariicipanonecn- 
minis  lomrahirur  excommunicatio  iuris,&  non  homi- 
nis: n.iin  6 excommunicatio  minor  contrahitur  a iurc,a 
fortiori  excommunicatio  maior  iuriserir,«  non  homt- 
nis } Sc  hoc  probant ommaargumenta,quz  Armantur  in 
gloda , in  vlrima  parie : naroctim  fcnientiaexcororouni- 
cationis  laracdcrcontra certam  perfonam,  nnn  ligaret 
a I lam  perfonam , de  qua  cogita  tum  non  fuit , nili  ex  iUris 
difp. ifitionc. 

10  Ncc  valet  ratio  glodr , quam  etiam  fequutused  Gof- 
frcdusin  Summa  de  fenfent.excommun.  $.itemquid(i 
tempus,  quia  fcllicet  abfolutioabhac  excommunicauo- 
nenon  po(ed6erini6pcrexcommunicatorero,  aut  (u- 
periorem,  vc  in  di<do  capitulo  nupera  nobis,  cum  ta- 
men 6 edet  fententia  iuris,  & canonis,qutlibct  fuperior 
podirt  abfoluere.  Refpondetur  enim,  quod  ideo  alius 
abfoluercnonpoted,  quia  Papa  Innoaiuius  I II  I.ibi 
refer  iMthancahfolution  em  excommunic.t  tori, cade  cau- 
U ad  hoc  faciendum  motus , quia  communicans  hic  iii^ 
cnm:ne,dire^c in  perfonam  cxcommunicacoris  fiuen- 
do,  Sc  confulcndo  a fe  damna  tis,deliquifTe  videtur : 
idem  docentHodiciif.in  Summi, libro  (.tim.  dc  fchtenc. 
excOfrmum.J.  Qui,d 6 epifeopus, numero  iC.  Sc  Somma 
Adcnfis,fecunda  par.  libro  (eptrmo,  titulo  vndecimoar* 
ticuL)  fecundo  quardio. tertia,  dc  Steph.  Coda  rcpct.mc. 
daiuimus,num.decimoqturio,defent.excommun.  Sc  cd 
communis  DD.* 

||  Ex  qua  dotdrina  Panorm.  in  didio  cap.  nuper  a nobis, 
numcfodecimo  inferrduo:  vnumed  ,quod  cxcommuni- 
catorcommunicando  ip6  excommunicato  a fc  in  dclidbo, 
incurrat  etiam  excommuntcaiioncm  maiorem-,  vt  exem- 
pli caufa, 6 Perrumcxcommunfcaait  pro  rapina  loanni 
faida , quem  forccodir , fed  hocfocii  coaidos  per  fupcrio- 
rem,  &:  nihilominus  latenter  fauet  Petro  raptori,  Arcum 
eo  participat-, dc  eum  receptat:  vel  pone,qund  mulierem 
excommunicet  propter  concubinatum  Clerici,  cui  tamen 
ipfefauetpodea,dc  confulit , vt  cum  ca clericus  fo mice- 
tur, mh:s  cahbus  «excommunicans  ipferoct  fententia-^ 
excommunicationis  ligatur,  vtdr.cent  Hod.de  AdenHs 
vbi  (upra,quard.4.  Sc  rationem  dat  Panorm. quia  ida  fcti 
tcntia  ed  iuiis , iccns  autem  diccrcrur , fi  eflet  fentcniii^ 
hominis, quiafeiplumligarcnonpofrci  . Alterum  ed, 
quod  commmnc.ifis  excommunicato  in  crimine,  etiam 
extra  tcrtuomim  cxcrmmumcatoris,incidatincxcom- 
cnunicorionctn.quia  cfHenrcnria  iuris,  cui  totus  orbis  ed 
territorium , quod  fan^  verum  nen  eflet , fi  hominis  hxc, 
non  iuris  fcntenria  efler. 

Ternus  cafused  , quando  quis  txim  excommunicato 
communicat  in  contemptum  excnmmimicatoris  , & in 
hocetiam  conucniunr  omnes  auihores initio allan,  dc 
etiam  Hodienf. in  Sum. lib.quir.io, titu.de  U oieo.excom- 
mun.$.  necede,  dc  S.  Thc,m.  Qn»;<llib.  vndccjmo,anic. 
nono, Gabr.quarco,d'd.i8.quxliio.^. articulo  fecundo, 
concluf.  (.cenum  cd  cmiti  tunc  ede  peccaturo  morta- 
le. Ratio  cd  euidens  : quia  qui  non  nbcUit  fuperiori  , 
mortedignus  ed,capit.2.de  maior.de  obedimr.  Sc  pritno 
Rcg.fi.  Qu.ifi  pecratura  ariolandi  cd  repugnare,  Sc 
qua  fi  fcclus  idololatriae ,noHcacqnicfccrc,dC  Luc.io.Quj 
Tosfpernif.de  Rom.  ij.  Qui  reddit  potedati.  Dei  or- 
dinationi refidit  \ qni  autem  refidunt,  fibtjpndimnaiio- 
nem  acquirunt,  de  firit  pro  hoc  cap.  0 cclcbrac.de  cler. 
excom.mtoid.  Addit  autem  Gahr.  vbi  fupra,  hoc  verum 
ede,  prxmida  canonica  monitione  Sc  ita  iotelligcn- 
dum  clfc  videcnr,quod  communicans  pod  buidf^modt 
monitionem  aim  excommunicato  ab  hcinme  , ppccat 
mortaliter  , quando  communicat  in  contemptum  cla. 
uiuin;  Qmaqui  ecclefimeontmmt,  Chrifiumcontetumt . 
Luc.io.  vt  6 qnisdiccrct,  non  ede  curandam  cxcomqtu- 
Rfditik>nero,ncccapitaiedceafacjcodain^e,vc  fit  at»- 

qu&ndo 
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c^virindo  % temerarias » hnc  cmmhzrcnm  cum  dcnr^ 

gareiacuusvUcatarcl.iu  um  potcftatan.hc  f»cit>cap.cx- 
cnmmunicainus.ifiV:  i.dchircr.'S<  cap.Cicrjs,quod  mcr. 
caa.  licna»  ti  qqis  diccrci  m dtrp.:dumdcri»dc  citouimu- 
nic-u.s,tu  chanor  muiicns.qu  >m  priu<i^hxc  cium  Sc  firoi- 
h3ConicmptU(n,&  inobi.-dtciiam  arguunt.  Atidunr  Dur. 
7-dift. I . nura.i.  Palud.4.di(\. i 8.<juxU.6. art.4. 
GaK4.d.  i8.qu.Tn.<.art.  i.notab.^.vtr.ca(us  auicm.  Pa 
DcYm.  mcapi(.Ucr>s,nu.8.dc  hisqux  vi  im.-i.cauli  {iunr. 
5ttph.Cofta.inc.ft.uuiavus,nu.i.&:  ).dwfc»icnt.cxcom. 

An^Lclicadn  vcrho,cxcom.8.num.8.  Nauar.in  Ma- 
nuaiuca p.  17.no. 50.  Hcnr>qucz bb. > ). dcexcom. cap.8. 
^9-3lioscafuscflc>inquibu&  participarincun)  excom- 
municato hiauet\  mortale  pcccacum^quamuiscnmiau- 
ibotes  ^mncsmhis  tribus  calibuscoolcntiant.  &:  aliqui 
vt  S.Thf'm.inad(iu.;.pat.qua‘ft.i^.att.;:A:  quodlib.ii. 
art.q.dc  f.mct  Dutan-vbi  fupraTbom.  Argcn.4.di(l.)  9. 
quclbvnic.art.4.Gabr.4.dift.i8.qu5ft.}..irt...not.^.vcr. 
aba  cfl  opinio  communis.  Adria.in  4 fentcn.trad.de  cU- 
. uibus,q.  t .ver.pto  huius  (olutionc.  Couar.m  c.  alma  ma- 
ter.t.pu.J. 3. num.7*vcr.  peccat  tamen  communicans, de 
fcnt.excooi  .bb.t».his  tribus  c.alibus  cxccpii$,vcnulc  tan- 
tum peccatum dTcdieuntciimexcommunicato  participa- 
tc;alij  tamen, quos  paulo  amccommcmorauimus,  plures 
cafus  atfcruni  ,inquibus(tiam  mortale efle  ccnlcntcum 
excncvmMf)  icatis  dcnuociatis  communica  re, qui  c+fus  qua 
tuor  numero  funt  ,quos  Nauanus  poft  TheoJofjrs  .ali- 
quos, Canoniftas,6c  Summillasin  Man.c.  17.nu.10.rc- 
ccnfu't,qui  anohis  cta mirandi  funt , vf  fi  quid  ventans, 
aut  lalfintis  in  fecontencant , vnicuiquc  rem  ipfam  paulo 
dili^cnnusconfidcr.anii,  mimftftumcflepcvfnt . 

I j Quar  tus  cafus,  qui  primus  c ileorum  qu)  tuor,  qiiosaf- 
fert  Nauar  c(l,b  frequenter  cum  eo  communicet, fcu  par- 
ticipi tjntcliigeodo,  inquit,  de  lila  frequentia  »qua:  (ccum 
coniund>m  habet  malinam  mortalem.  At  hic  c.)fus>qui 
etiam efl  Durandi,  P2luJani,&  a!ionam,oon  placeto- 
te 4*difl.ii.quf  (Ki.art.^.coiirluf.l.vcr.icriius  cafus,d£ 
Gab.4«nu.iS.quxft.t.ari..i.concIuf.t5.&  merito:  quia  ve 
nialium  Irequenntjicct  (ic  via  quadam, & prxparatioad 
itiorta  (e, tamen  fecundum  fenon  efl  circon  liantia  mu tas 
genus  peccati  vcnia(is,vt  docet  S.Thom.  1.1. q.83 , arr.4. 
iSeproindefi  vnavicc  communicare  veniale  fit,  rtiam  dc 
fxpiuscommunicarcroium  veniale ccnfcn debet . Vnde, 
non  ex  frequentia  fola , fed  ex  malitia,  fcu  contemptu  an- 
nem pcccarum  morraiccfi. 

14  Declarans  autem  Nau.irrus,  qurnem  fit  ifiama/itia, 
fubdicefTe  malftiam  animar^di  illum  ad  debnqmndum : 
vt  fi  ex  frequenti  mea  cotiluctuiime  cum-  excommuni- 
cato ille  animetur  ad  peccatum,  & adperfillcndum  iiL-j 
fua obfiina none, ego prcco  ruartaiiter.  <,.j£pd  litctvcrc 
dtdum  fir,ego  fam^n  bisduo, aut  tiii  adderem  i vnum 
efi  : quod  ifia  malitia  fit  nora  illi  excommunica(o,cuiTL^ 
quo  communicat:  vnde  fi  epo  pa  rtit  ipem  fimpJieitcr  cum 
il/o,  bono  zelo,  quamuisillccx  hoc  amnurijrad  malum 
exruama/iriz,egonen  pecco  mortaliter.  Secundumcft  ; 
fiegoaduerram,  aurres  eam  palam  cfi,  quod  mento  ad 
ucncredcbeaiii,a/tcfumcx  mcacomtmionc  an-mariad 
malum  » & pcrrinaciara,  aiirper  nofir*  focictaiisab- 
hradfoncoJcinusa  malo  vc/lcdcfifterc,  aut  quod  ali; 
a fimiii delidodcrcrreran tur , vel  noftro  exemplo  agen- 
di, claues  Ecefefior  nihilipendcrcnrur,  tunc  etiam  fi  fre- 
quenter hoc  non  faciam.peccarumefi  morralc . Terrium 
‘efif  quod  beer  frequentia  fo/a  non  mutet  genus  peccari, 
qma tamen fignumcft,liccrnon  irifaiiibilecootcinprus, 
eo  quod,qui  ft-cquenrcr  agit  conrra  monittonem  legis, 
inrcrprctatTUcclaues  Ecclcfiar,»^  obcdicnrram  iuperio- 
riscootemocre  videtur, hujufinodi  frequentia  ccnimii- 
nioniscaro  excommunicato  ahaurhorihuf  allatis,  inter 
cafua  illos  annumeratur  , quibus  communicans  peccat 
moruiicer, quod  vi  verum  fir, intH/igi  debet  ciimin- 
clufioocconttiaprus,vtdixjinps,<c  iatlus  rratfunc  Gabr. 


Cafuum  Confeien. 

vbi  fijpra,  Adrianus  in  4.  fent.tra^.de  clauibus,  qaefi.^. 
ver  .fecunda  propoli  ito.  H eniiquez.bb.  1 3 .de  cxcom.eap. 
8.§.i.po(l  Summam  AlUnfcm.a.  par.lib.7.  (iM  i.art.i. 
quxnio.i.&  Bon.1n4.dilV.18.in  vlt.  par.  diflin.QUZlV.^. 
in  line,qui  duo  vlnmi  uocant,quod  quia  vix  poteft  cxcoci 
muiiicaii  locicias  fine  contemptu  frequentari,  ideo  fa- 
num cunliliumcfi  vnicuiquc,vtfca  cablHisad  vitandum 
pcncuium  elonget : hoc  ergo  modoimcllcdVuscalus  hic 
verus  erit. 

1 S Q^ntus  cafus,qui  feotndus  cfi  eorum, quos  addit  Na- 
uar.  vbi  lupra,  clV  quando  quis  comtuunicac  cum  cicocn- 
municato  contra  fpcdalc  przccptum  faperioris  .,  tune 
enim  eft  peccatum  mortale,  eo  quod  habee  aliam  mali* 
liato  inobedicniucin  rcgraui  contradam , ex  Nauar.  in 
Xi.in.eap.i7.num.3 1.  de  num.56.verf.  ad  quartum.  Im> 
Hcnnquez  lib.  1 5 . d:  cxcom.eap. 8.  $.1.  in  annor,  littera 
e. au,  duplex  efl  pecca  tum,  contra  obedientiam  mm , & 
iudicts,arg.cap.2.dc(naior.de  obcd.quia  kilicetad  prz- 
crpium  luris  lub excommunicatione  latx  fcntcrntiz,ad- 
duur  nouuiim  prxeeptum  ludicis.  Se  antea  hoc  ipfum 
docuerunt  Hofiienf.  in  Summa, lib. 5. tir.de  fent.  ciicora. 
nuin.i6.verr.quid  fi  Epifcopus.  prope  finem,  d:  Summa 
AficnfiSfi.par.bb.y.tu.i  i.art.z.quxfl.f.circaqueiTKa- 
fQm  addo  hancinobcdunrtam.  feclufocontcroptu,  vtfu* 
pra  «frcQucnuT  non  cllc  pacamro  mortale , & forte,  ex 
genere  luononcft  rnarialc.  Si  enim  inobedieii na  luns 
cncrabs,  Se  communisnon  fit  peccatum  mortale, quan- 
oquis  noDcx  concemptu  , fed  cxconcupifeniia  , vel  lu, 
aut  alia  de  cauf.i  ..liqmd  f ciccontra  fiatuiucnlcg'S,  aut 
fupcnoris,<ccunduinea,qux  traduntS.Thom.t.i.quzfi. 
xc{. an. I. ad  pitnmin,Cv:  qt  cfV.i}6.arc.9.&  Oicc.ibi,£c 
Couar.m e. alma  mater,!. par. ^.7.num.6.dc  Icnl.cxcoQ. 
Jih.<?.cti.:mm  hac  m.>urra,vccofnmunucr  docentiurho- 
res  iion  video , cur  mcbcdicncia  mandati  Ipccialufit  pec- 
catum morr3)c,ni/i  forte  mandatum  fpecialc  fieret  iQvir- 
luic  landhc  cbcdicntix. 

Scxtui  cafiui  qui  efl  renius  ex  illis,  quos  afiert  Naaar. 
vbifupra,cll,  cum  quis  pardcjpac  cum  excommunicato 
a Papacxconmiunicatione,quxc(iamcxiendat  fead pai- 
ticipantcs,  tunc  cerrum  cA  participantes  peccare  mor- 
taliter 5 quia  edam  ipfi  incurrant  excommunicationem 
maiorem,  quz  incurri  non  p-^tefinifi  oh  mortale  pecca- 
tum,arg.cap.factis,d:  cap.  quod  in  dubijs,dcfentcnt.ex- 
ccm.vbi  Paiior.nu.5.d'  pofleum  Gabr.4.difi.i8.quxfl. 
5.art.a.C'  nduf  i.Sc  Nauar.in Man.cap.Z7.Dum.5l.di- 
cunt,  nullum  citra  Pap:^m  polTc  hodie  ferre  haneexcem- 
nninicanoiu  m.  Hxtctufftufiuv  tteum  ommbfii  pautcipanti^ 
ini  nbivt  in  cap.fijruimus,dc  fi.nt.cxcom.lib.6.quodin- 
tclliginir  tam  m genere, c)uam  in  (pccie,finccanonrca  mc- 
nUHmcpizrnilLatd:  fememia  fic  lata  abalio,quama  Pa- 
pa^nulla  e m.d.ca p. Aatuimus>&  ibi  gto.in  «erbo,non  te- 
neat. Inidligoin  genere, qu.mdodiccrct  in  rcDtemia,£j'- 
cofnmumiv  omnes  participafues  cum  tali.  In  fpecic,qiianda 
diceret  > txiommHnuo  Tetrumt  quia  camn:unt(atxMiaTtiM 
cxcommunuaso . Vnde  fi  alius  a Papa  diceret.  T^rdcifi- 
ruhs  yfubptraaexco/MnutticationfSt  vtnemoc<jfnmunic€ttX' 
coaimunuatis  hums^  vel  Ulmi  Ctuttms^  aut  eum  tm^m 
€Xcon.nmmcaXti , aut  cum  maaifeftu  pereuji^riima  Clerico- 
r«iB, nullum  lAorum  exqommunicaioruro nominando, 
aut  diceret, Excommunicf^partutpantes  cum  Tetru^aut  Mat- 
tino  excortmtumcatoMmeniio  nulla  efici.nifi  monirionem 
canonicam pr(mifif7ci,fcilicc:  trinam, vel  voam  pro  tri- 
bus, aliquorum  dictum  inicrualliscompetcmibus  ferua- 
tis,  nrfi  nccc/Ti  tas  fadl  alucr  ea  fuafent  moderanda,  vt  cj 
d.cap.Aaruimus,  Se  cap.conAirufionem,  vcr.fenr.excom. 
Jib.6.tonAar;vbi  Hoft.Io.Monach.dc  Sicph.Cofta,md. 
cap.fiatuimuSinu.f.in  verbq, damnaro,  nducrrunr,(iUoJ 
iiccr  talis  excommunicarin  generalis  forn  non  pofiitin 
parncipanrcs  fine  canonica  monitione,  opnme  tamen 
ferri  poteft  mees,  qui  participantin  crimine,  talis  ex- 
communicatjogcncfaJisjmqiJo  cafu  communicans  m-a 
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• Libri  SccunJi. 

•fctTmine  iii3S  fcntenoas  excommunicationis  tnciirrifiVnl 
(cr/tcerfuns.&a/um  homtnist3rg.cip.nu{>cride  fentcnt. 
i/ercom.Dixialiumi  Papi  ferre  non  poneulem  cxcoin- 
municanoncmingenercfvel  in  rpcciecoocra  parneipan- 
tesiPapa  ciiifn  cum  iit  fupra  :us,non  lig^ur  hac  Icgc,  ca. 
/lamimus.vndc  m c.(sgnificauit»de  cxcomm.  Papa 
clencos  inuoiutr  maiori  excommunicatione » qui  excom- 
m micari  a Papa  participaneindiuinis . Imo  Hcnriquez 
lib.  1 1 .dcexcorom.Mp.8.$.  i.  m,quod  Ti  Papa  denunciat 
iudiciaiircr  per  fententram  public^,&  nominafim»quam« 
uis  non  exprimat, extendi  camenad  parneipames»  & ita 
panfctpantesmortaliterpcccant>dcin  maiorem  excom- 
municationem incidunt  da^bus  concurrcnrihut/.dparti 
cipas clericus  (Ic,5c  ad  dtutna  ficdcnuciatu  i Pjpaadmit 
tac:(ccutau(em»  fiiaicusnttquiparc>cipat,autfi  clericus 
fir, participet  tamen  lo  humanis, lunc  enim  (olum  veniali 
ler  peccare  , Sc  minorem  excommunicationem  tantum 
incorrereputat:  additquchoc,  quod  diximus,  locum_o 
habere  in  folo  denunciaro  a Papa  ob  fummam 
exadlam  obedicntiam,9Uz  fpcciali  mandato , & renhirz 
fummi  paflorit  ab  omnibus  deb«iir.  Et  hanc  (uam^ 
opinimcmexcip.iignificauit,  dcrcnr.cxcomm.cr>iligit , 
^uta  textus  ille  de  folis  clericis  loquitur, dc  de  admillmne 
eorum  ad  Diuin!t,vnde  m ann  v.in  littera  E.ait  clericum 
cum  excommunicato  i Papa  horas  canomeas  rccitao- 
rem, etiam  extra  Eccleliam , cxcommunicattoncm  mato* 
xemincurrcre.quia  tzxuiididt^Vtipartlcifit,  Alij  tjmen 
plura  requtrunt,ad  hoc.vi  participans  cum  excommuni* 
ncoa  Papa, miioremexcommunicationem incurrat , vc 
in  capit.  t4.diccmus  •iutta  quz  intclhgendaerunt,  quz 
in  hoc  ca(u  diximus  , [ntcrim  de  hoc  cafu  hzc  TuA- 
cianc. 

**  Septimus  cafus, qui  cl}quarrusenrum,quos  refert  Na 
mar.vbi  fupra  in  Man.c.x7.num.jo.e^,<*um  quis  flariicu 
pateam  excommunicatotn  aliquo  peccato  mortah.  Ve- 
rum hic  cafus  ad  rem  facir,quia  tunc  non  peccat  mortali- 
ter ex  eo,quthipirticipet-um  excommaoicato»fedcx  eo 
^aod  pa  rtici  pet  cum  alio  in  eodem  pecca  to  md rea  Ii , cu  m 
confenfus,& cooperatio  ad  peccatum  mortale  fit  etiam 
peccatum  mortale, vtemm  aic  Apoflolus , Rom.  t . Digni 
fum  ftU>tmqmpe£cdnt/i$9rt>iliier^fc4  etiam  qui  con 

fentiunifaeicruibus. 

^5  Oilauus  ca  fus  a ^dimr  ab  H6riquez  lib.  i) . de  cxconi. 
c.9.$.^. quando  quis  i MiniflroiufHuxdenundato  petat 
a^jmiudicialrm.autrcnrcntiamin  re  graui  ttunccnim 
procuiduhio  pc^catmorralircr  inducens  ad  )iflum  dc  fe 
nailumjn  prziudic>umter(ij,dumvrcxdi^s  maniFcnu 
e(l,fcntemia  mdicts  denunctaci  obdcfcdhim  iurifdidhonis 
nulla  ommno  fi  t,&  irrita. 

Extra  cafus pf zdi^os pirticipatiocum cxcomnninica 

Jo  to  nunquimeiitplus , quam  veniale  ptecatum;  fic  Hn- 
(licnlis  m $uinma,tit.defmicn.cxcom.$.li.Summa  Afie 
ii$,z.par.lib.7.dt.i  I. an.  i.S.Tho.  m addit.),  par.  q.  2). 
art.).8cquodl.ti.at(.p.Duran.4.d.i8.q.).nu.8.Tbom. 
Argcn.4.d.  1 9.q.vnica*arnc.4.  Palud.4*  d.iS.q.  tf.  ari.j. 
conclu.t.Ioan.Maior.4-d.i8.q.).Gabr.4.diftin.i8.q.j. 
art.t.ver.aliaed  opinio.  Ronau.4.d.i8.in  vli.par.diUin. 
q.^Atcx.de  Ales,iD4.par.rum.q.i2.memb.t.arc.d.$.2. 
Adrian.in  4.fent.in  trad.de  clauibux , q.  j .verf.  fecunda 
propofiiio.Martmu5Lcdcfm.i.4.qu.if.arcic.).Sotus4. 

dift.aa-q«»*4*’t.4.conclu.).Rich.4.dif>.i8.arr.6.q.i.Io. 
And.mc.<acris,fiCibiPanor.num.9.dch'5.  quzvi  nict. 
cau.fiunt.quamuis  dubius  fit  Panor.n.  dicit  tamen  hanc 

eliccommuoem opinionem, Archid. etiam  ir.q.).mca. 

qaoO!ammultos,qucm  refert  ibi  Panorm  S.  Amon.^.p. 
lit.if.c.i.Angciicajn  verbo,  cxcoro.8.num.4.Naiiar.in 

M*an.c.i7.nu.)o.Coua.ioc.tIroatnatcr,i.par.b.).nu.7. 
«r  igitur  rcgularo.de fcnt.cxcom.lib.6.H«riqu^  iibr. 

, ; d7f»t.e»coro.c.8.&  eam  Gabr.  vb.  (upra  ^ 
munem  & Theoloeorum.ar  CanoDiaaram  cfle  doe« 
^^«coi^ter.ffirmant.c«.mfnuntcantemcuin 


Cap.  X.  X4S 

eieommunicato  non  praarcroorialitcr.eoquod  commu 
nicarccunirxcommunicatoci  Tungcncrcnon  fit  pecca- 
tum marulr;&  communiter  allciunt  paciicipantrm  fo- 
lum  peccare  mortaliter, quando  vel  m crimine, «cl  in  con 
icmpcum  Ecclcfix , vcl  iii  Diuinir  ciim  cxcommunieiio 
parncipat,fccus  autem,quando  in  Immanis , & tempota- 
libuscommunicit,l«lurocanirmptii,auifcandalo  t F.c 
alij  vniuerfiliicrdicunt.participarionem  in  D iur.is  cRc 
mortale, in  humanis vcrbfolom  e(Tc veniale.  Ratio  cR: 

i,  quia  cumdtiplex  ficChrinianotiim , 3c  fidcimm  pirtici- 
patio.vna  qu^  ChriRiaiiorum  propna  cfi.quaicnus  Chri 
flianirdnt,vtcllpanicipatioin  Uiuinis;  alia,quicc>,ma 
munis  efl  bominibus*,quatenus  homincs,dtconciuec  Cunt, 
vtcfl  cnmniunieaiio  in temporalibus, &adihus huma- 
nis-, iilamecclcliadiredl^prnhihet, & proindecumex- 
communicat.1  indiuinis  participans  diredj  contra  prx- 
peptum  cccicfia;  faciem  mortaliier  peccat.  C^a  vci4 
communionem  cum  cxcommuiiicaiis  in  temporalibus 
probibrtnnmm  indireiRj  , & cx  confequenti,  qui  in  il- 
iis communicai,non  con  ira  prxccpium  ecclcfix, Icd  ptx- 
itr  przccptuin  facit,  6;^-.  idc.o  vcnialitcr  tantum  pec- 
cat. Qui  ergo  inhumanis  non  effrenate  participat , fcd 
cx  quadam  verecundia  faluiantrm  refalutar,  vel  «x 
qtudana  rcuerennaad  modicum  tempus  fuhfiRitriinuo 
dirplicentia,  non  peccat  morialitcc.  K,mi$  enim  gra- 
ue,  ac  durum  cfTet,  fi  homo  pro  vno  Irui  vcrbiicura  ex- 
communicato mortaliter  pcccarers  vndcdepuundunino 
cft,  oemiecclcfia  intendat  taniiim laqueum poncrepro 
tam  icui  participatione,qux  neque  direfld contra  prx- 
ceptura  ecclcfix,  neque  in  contemptum  iudiois , aut  een- 
furx,ncqaem  Diuinis fit, vt citati amhores  afnrmint, 
quicquidnonnulli,viGofrred.inSum.  Ray.& alii, quot 
refert  Panorm.incap.facnsuiuna.S.dchis.qux  vi  met. 
can.fiHnT.«e  Hueofin.deeenf.etclef.tah.j.eap.aj.q.i4 
ouincro  i.  eos  etiam  in  hoc  cafii  peccate  mortaliter  vc- 
bnt,(edms6.  Nam d.capftufofKris.dehisqugvi.quod 
nb  luis  airertur,  inquodicitur,rofptniiffiriiiireincutrirxronf 
RMuouo  pecem mortaliter, aoa  de  communican  te  m tent- 
poralibusjfed  m Dmioit  offia)s,qux  folcniiiter.ac  mbli- 

cemeccl^acc|ebramur,&in  Sacramentis  fufeipiendis. 

vel  mtniRrandis.de  inccclcfiaQica  repulmra,dcbetintcl- 
ligiiTcldccoromunicatioticin crimine,  aut  in  contem- 
ptum iudicisaquicoim  poft  canonicam  moniiionem,ne., 
cum  excommunicato  participet,  ab  cius  confoitionou 
ibiUnct,  peccat  mortaliter , quia  nincecelcfix  cenfuram 
^nterormeccnfctur , Ar  ideo  cxconiniunica(i>>nc  maiori 

figarepoterit,are.cap.ftamiinus,&cap.conftimuoncm. 

dc  lent.excora.lib.fi.  & latius  tradit  Couar.in  capit.alma 

mater.  i.^r.,.!.nu.o.vetf.randem,dcfcnt.«tumm.lib. 

fi.polt  i.  Thom.m  addit.},  par.  quxft.i}.  attic.a  .id  pri- 

roaro . 

11  Hinc  infert  Couar.ybi  fupra,S.j.  num.8.  verfic.  lic  4c 
cxcommunicatis,5c  recitantem  priuaiim  horas  canonicas 
cum  cxco.TimunicatopioD  peccare  mnrtaliier;quod  etiam  • 
docet  Hcnriqucziib.  t ).de  excoin.cap.7.,.a.  vbi  ait,  ex- 
conamunicaium  etiam  cum  alio  laico  hotas  dicentem 
noo  peccare  mortaliter  5 non  tamen  dicere  debet.  Doni- 
mu  uoblfcmn  quia  hxc  verba  dicuorar  proprii  m perfona 
ceclefiz.rcter.  veroomnia  quando  priuanm diiuniur 
tanauamapcrfooa  priuata  recitamur  t fi  quis  tamen  ex 
inaducricnria  priuanm  recitandoilla  vctbadieerct  ,'noa 
peccaret  mortaliier, 

1}  Addit  etiam  idem  Cooar.  non  effe  pfccarom  morti- 
fc,  liquicum  cxcoremuoicaio  ingrcdianir  ccelcfianuj 
eotempore,qun  Oiuina  officia  ibi  non  celebramur-  8c* 
Hentiquez  vbi  fiipra  «^-ult,  demiociatum  fine  fijcio 
in  ecclefii  ( quando  non  fiunt  ibi  offiaa  ) prmaias 
orationes  , aut  horas  canonicas  recitare  pelle  fint» 
peccato  mortali  , etiam  fi  in  eadem  Ecclefn  adfinc 
alij  fuas  hotas  priuanm  recitantes,  dummodo  cxcona- 
snunicansnon  ludiatbocas  alterius , nec  cum  eo  recitet 
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i4<  Ihcfauri 

*lwtnatiu$iCTii  tawcn  peccatum  veniale  priuatim  horas, 
vt  dtximas  /cunuotccicare  aui  Ecclcnammgrcdicum 
co,vtCouar.vbi  fupra,n.8.  tcfluiurtt^ma  cumcxcomn  u 
ntcatus  hts  a^ihus  uuccdidus  ,autpimatusoontit,cum 
eo  prmai  li  liUscommunicaicvcniaieioUimuit. 

Addit  teuioNau.mniao.capit.t7.nunijr.3<5.Deccfrc 
peccatum  morulccummonicarccumexcomrminHraio  in 
pnu-uisutaiionibus,  vtdtccrc  iimulcum  illo  ialuutio- 
netn  AngcHcamtfjuando adiUiro  pulfatur  ^aui  Hmulcu 
eo  communicare  benedicendo  menfam « ncc  conle^ihn- 
ter  fimul  cum  illo  priuaum  orare  in  cubiculoiimmo»  sd> 
ditN&uarcusnc<);c(lchxc  peccati  vcnu!ia,quiX  cxccm- 
fnunicutome  (aturaniircfpondcrc  poflum»ex  Pdlud.4.di 
ftin.iS.<jus:lt.6.in.a.&  S.  Anrcn.$.par.dt.  if.capic.  i. 
Z)riurec(mtrfrfar.Similitcr  fi  rationabili  cx  caufa  Icrtbo 
littcramcxcommunicatOfpolUimlocofalutntioois  in  m. 
Jiticrx  prxfiocrchxc  verba  ,*/)«« re  conncriat  ,<uiroprrfre 
fiiritkmCMjtl^fvuotiStKjax  iunt  vtrba  orationis . Ium  , 
cum  excommunicato  tegere  poiTum  partem,  Euangeii) , 
aut  Pfalm!.  Itcm»cuni  eo  interefie polTumus  concioni , cu 
hxcci  non  fit  prohtbita.capi. rerponfo.de  fent.cxcomm. 
fcd  initio  concionis  vbique  prxmitti  folct  Angelica  falu- 
taiiojcum  igitur  orare  poUumus  hoc  modo  cum  illo  in  Ec 
clcfia}multo  magis  extra  ccchfiim  cum  ilM  b“c  iplum 
facere  poniiraus  fine  peccato  mortali , aut  ctum  vcniafi . 
Addit  Hennqucz  libr.i^.dcexcom.c.i 0.^.4. quod  fi  ad 
templi  angulum  adcflet  denunciatus  non  attendens  ad 
c)fiicti,a(i)  iicitcin  Mi(fa,autoHiciopcrmanci;r  ponom^ 
iicut  ctiam>fi  talis  obiter  per  Ecciciiam  tranlcat , p iru 
pcrfifitror4ndo,noifcfi«curaboHici|s  Diuinis  ccHeiur. 
Non  Igitur  peccatum  mortale  ell  quomcniocunquc  cum 
cxcoiotnumcaiis  m Diuinis  participare,led  folum  quin* 
dc  i'il^niter,£c  publice  m Ecclefi  jscclcbrantur , vt  Na- 
uar.yoifupra,nu.3^.vcrn.adquintun}.&  Couar.in  d>c. 
alma  mater, i.par.$.3.num.S. ver.  fic  & excommunica- 
Qis,tc(laomr. 

1 ^ Addi  potefl  quarto  ^communicatum  demmei j tum  tn 
smo  loco, verbi  gratia , Panfijs,  vbiq^excommunicacum 
c(Ie,&  vbique vitandum, etiam  Romx,autBononix, 
cctttnfi  hoc  ibi  ignoretur  :excommutiicario  enim  anima 
afHcitidc  (equitur  excommaoicatum , vc  lepra  Iq^rolom» 
arg.c.cito  turpem,  1 .q.  1 . gl.in  r.fi  quis  presby  ter , in  ver- 
bo alius  Epifcopus.j.q.i.&cadcm  gtolI.iiKap.paOora- 
lis,$.verumjinvccbo,  fubtrahuntur  dcappellat.de  facit 
qux  de  fufpcnfo  docet  iocap.quifijuis,tn  verbo , commu- 
nicet,4.q«f.dc  mcap.offiol , in  verbo, excommunicatio- 
nis vinculo,defcntcn.excomm.C3rd;n.mclcm.t.[tn  ver- 
bo ipfius, de  ptmi$,Panor.inc.ad  reprimendam  >imm. 2. 
deoi7ic.ordin.drin  c.i.dc  raptor.  Innoc.in  cap.inquiiido 
ni,num.i.defrnten.cxcom.iaem  Panor.ioc.ad  nofiram, 
j .nu.d.de  fureiur.d:  in  c.cum  Sc  plants re,nu.  z .de  priui- 
ieg.Maria.5oc.in  ca.ricriS)nu.4S9.&:  inc.inter  alta,ou. 

1 1 y.dc  fcnt.cxcjmm.  Nauar./n  c.intcr  verba,  i r .q.  j .Jco- 
roil.dy.  Couar.in  c.alma  mater,  i .pat.  J.3  .nu.i.vcr.  qux 
rinjf  undem, de fenr.  excomm.Hcnriquerca.id.s.j.di 
in aon.c*M*5* '«in littera  E.Martin.Ledcfro.i.4*  qu.iy. 

aff.i.Hugol]n.decenfur.Eccief.tab.i.c.i5.4.io.quido- 
cenr  ede  ooromunern  quicquid  Palud.4.diil.t8.q.d.art. 
i.Sc  Duran.4.dift.  j J.q.r.num.  14-iiilucft.in  ver^ , ex  - 
coram,  f.dub.  17.  &ali;  nonnulli  contrarium  affirment, 
vtHenrjc.incap.cumdcfidcrcs,dcrcnt.cxconi.  dc  Cof- 
ntasin  pragra.ftmn.tir.dc  cxcommuni.noo  vicand.  ver- 
bo,excommunicationis  , quiexiftimat  folum  vitandum 
clTein  prouincia,dr  Di®ccfi»in  qua  denunciatus  cft ; Aut 
^^andoisjqoicxcom.TJunicarum  vitare  vult,  probare  po 
reftcumcflcaJibidcnunciatom,alioquin  u hoc  probare 
non  pol7i(,non  cenetur  eum  vitarenifiin  loco,autdt<Pce- 
fi»vai  denunciatus  ftr. 

Cctemni,  non  male  Couar.vbifiipra,poilPanorni.in 
eapir>cum  non  ab  homine, nora.4.dc  fi:nf.cxcororo.  hanc 
Cot^ruio  difiereDOam  conciiiac  dicendo  , ouud  cum 
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vno  loco  deniincia  tus  fit , & proinde  minime  ab  Eixicfia 
tolcrciur,vbii,ue  viundus  lit*,fiquidcm  PoniiHccsa ntn* 
pote  Apolb ‘lorum  ex  Apoftoloium  Canonibus 
id.adKCciunthocprxccpium  , vt  fidclcsomntstxaro- 
municattini  vnoin  loco,&  dcnunciatum  vbiq;  indiulnu, 
& humanis  dtu^renj . Dcindc  ,quia  non  itafactlcincu 
mandus  quis  tft,vbic(Ic  cxcomir.unicanis  ignoratur*,  At 
fi ptobaricotnrood^  pofTudcnunciaiio,  & in  publico, 
dc  in fccrcto  cum  vitare  debemus;  fin  verodenun^- 
tio  probati  commoda  non  pollit»  vitare  cum  in  occulto, 
non  autem  in  publico  tcnimur,cx  Panorm.vbi  (upiaj  w 
quam  etiam  (tmcniiam  inclinat  Palud.4 »d.  1 8.q.9.«i.i, 
attcnC: lcgatur,dc  cxprclTc art.i.cifca  medium. Hca- 
f iqucz  lib.  1 3 .dc  cxcoro.ca.d. J.  i . & lU  ex.:  orr.municaras 
d'  nnneiatus  Vcnctijs , etiam  Bononix  vitandus  efii,uia 
(ci.«nthabitacoccs  Bononis. 

17  DiHT<.ultasfolacft,quoiure  Epifeopus  vnius  diacefii 
ita  ligare  p^fTitciuesal tertus  Epilcopatti$,cun  non  ha- 
beat iurildi^ioncm  ineos,vt  carnes  icoctnrur  homines , 
dJrcnus  prouinci*  ficdcouncuium  viiarc.Qiix  en**®-» 
difficultas  cft  dt  ltiffraei|s  Ecclcfix,  quomodo  feilien 
Epifeopus  vntUs  duEcefis  priuarc  poffit  fibi  fabdimm-j, 
quod  non  participctfuffragijscomrounibu$,qux  fiuniin 
alio  Epilcopatu , & etiam  in  toto  orbe,  vt  verbi  gratia  cu 
Petrus  anic  cxconamumcationcm  gaudebat  luftTagt|S 
Nt.ap-Iil3nis,&  Auerlanis ; quo  lurc  Epdcopus  Neapo- 
litanus priuarc*  pctcriifubditum  fuumluffragij^pnco* 
patus  AuerfaDi,accnam  totius  ccclcfixv  Cui  dirnnjjra- 
li  Lcdrf.in  z.4.qaxft.X4.arr.  i.rclpondctexcommunjca- 
rum  ab  vDoepifeopo  vitandum  efte ab  alijs  cipni  fibino 
fiibditis.&  priuari  l ulfragi  j s ea.  Icfix  communibas , ontk 
folumdeiure humano pofitiuo,(ed  etiam  Diuino,&iw 
etiam  dciureDiuinoali)  oroncscum  vitare  icnennir>& 

eodem  iurecccLfixfuffragljs  communibus  priuanit  ,oC 

fiuct plurimum  Couar.inc«pir.aJmamarcr,prims  part» 

J.i.numcr.a.&  3.defcnr.cxcomro.lib.<».Cctcrua.,  Scot, 

4.dift.tp.q,vnica.arc.y.Ioin.  Maior, 4.dift.ji8.  quxft.4* 
Henriqucz  J»b.  1 3 .c. X4.i  * *in  anoot.lictcra  E.Sc  c. 
3.r/(ftius doccni  Epifeopum vnius  dicrccfis  non  hibw 
talem  potcftaicmcxqoromunicandidcuire  D»uito,i» 
vcfubditumfuum  priucf  fulFragijs  totius  ecclcfix,  aui«* 
uri  faciat  vbiqucertamanonfubditisiquia  dc  mre  Diui- 
nonon  habet  poteftainDoififupcrfubclitos  fuos>ftpr^ 
inde  Epifeopus  per  fu'tnntcommunicationcm  fclu  pof- 

fecdire^e  priuarc  fuftVagijs  proprix  dioecefu , & prohi- 
bere fubdit/s:ae‘cum  illo  dcnuociaro  participent . Et  lo- 
Ium  Papa  iurecoroimmi  adiertit, quali  naturam,  piopne- 
utemconfet^uentem  cxcominuflicationcm,  quodextotn 
niunicaruspriuccurcoremuntousfuffragi|s  totius  ccclc- 
fjx,&  vtdenuDctatum  ab  vno  Epifeopo  teneantur  oji« 
nes  in  toto  orbeviiarc,ita»vtncc  Epifcopusiple  curo  eo 
verfari  polTif , vt  infra  dicemus  . Vnde  poHct 
ftatucrc,nc  eptlcopus  priuarce  fubdicuin  fuum,nififuf* 
fragqs,&  ^ncficijs  fux  DioccefTs,di  ncdcnunciaiumvi- 
tarctcnercnrur.nifi fubdiiicfufdcni  Epifeopi.  lurc  igior 
humano Pontificiofadhim  eft,  vcvno  locodcniiociarof 
vbique  tam  in  dminis,quain  in  humanis  vitandus  fit , ^ 
communibus  totius  ecclcfix  futfri^i|s  pnuctat.  £t  “ 
hoc  citari  (b!ctcajp.qiuTquis.4.qu?U5.&c.fi  quis  presby- 
fcr,7.quxft.  I.&  fauct  Sylueft.  verbo , cxcom.f  .nujn.  1 0. 
duh.i. 

18  Hiac  foluficr  quxftio  illa, quam  nonnulli  (inter  quos 
cft  Panorm.mcap.3.dcprjuiieg.Bcinca.nulli,  numc.^ 
& 3 .dc  fcnicn.cxcom.&:  cum  (cquutus  Couar.in  cap.  al- 
ma mater,r.part.4.  i.nu.a.Ac  3.dcfcntco.cxcoro.lib.oJ 
traifant,an  PapadirpcnfarepolTic,  aut  permittere,  vc 
quis  cum  excommunicatis  participet^  Cui  rcfpondcnt 
Panorm. & Couar.in  Dtuinis  Papam  hoc  priuilegiu® 
nulli  dare  pofte*, Ratio  cft:quia  bxccoounuoicatio  in  Dir 
iiinis  cft  prohibiU  iure  Diuino  » quam  prohibitiootna 
Papa  tollere  non  potcftj  Vnd«  addunt  edam  > Pap*® 


Libri  Sccuiidi. 

eomnsunicint^m  in  Diurnis pcccirciimmociiam.fiin* 
humaius  llnc  caula  cum  huiuimudi  cx^omcuiuiicans 
maiori exijoaimunicauoQc  paccicipct,  pcccaCi  uon  ca- 
fUMiincutrct  excommunicationem  minorem.  Ali)  tamen 
omaes  contracium  aBinmnt « 6e  hoc  venus  clt , vt  enim 
diximus » prfceprum  boc  vitandi  cxcommunicatos  ,hu> 
manOt  «Se  (^ontihciaiQrcmdiiutumcft.vndepotcflPa' 
pa  ,qui non  cflaUri^us luricommuni;  ex  dauUcc^ncc-’ 
Otre  participauoncin  in  D.uinis,  & Sacramenus  cuiiu^ 
excommunicato  ;&  de  f^Ck  »m  cxcrau  ig.  AdcUiiand 
{candala.  .Viaremus  V.  dirpcn(auic  cum  Concilio  Con- 
ftanncQli.neviiArcccneamur  excommumcatos  non  de» 
Bunciatos?  Vnde.lscut  liimtauic  cdci^us  excommunica* 
ttonisquoadnnndcnunciacos  »ita  etiam  ex  caufa  conce- 
dere pjtutc>  vicum  denunciatis  verfemur  (ine  pcccjio»aut 
aliqua  prcna»cumin  iurchumano  difpcnfarr poilit  » vi 
Henriquez  vbi  fapranotauiti&;  idem  docet  Huaolm. ta- 
bui.fccanda,c.a5.num.}.pof(SylucU.iu  verbo, excomm. 
f.nu.lo.dub.i. 

to  Qmnto  addi  poteH,qaod  liret  nec  Papa, (icut  nec .litus 
Summus  Pnneeps  vicoac'liua  ipfiuslc^is  :cnramr.Dacra 
tionc  prxeepha  Te  lati,  ad  virandesexe  rnrnumctaS  t>- 
biigerur, tenetur  raoicviquada  Jircifiliua,,&r  quar  princi- 
pem ratione  ad  rcdlum»  ^.\'qmt.it.-m  dirigit»  hununx 
conlliiutioni,  ctiama  fciploafeipAim  fubmiticrcfcam- 
^ueobferuare,argumenr.l. digna  v..x , C-  do  lcg.&  ea. 
auHcim.dt(lini5i.  p.  Ratincnunnatur.ilrs  dtclat,  Pnnci- 
pcmlcgem  illam Icruarc  d:K-fc,iju.im  ipfetalcnt,.ir 
eurocnr.c.cumomncs,dcconllituc.^^  docet  glo.tn  ca.niil 
li,in  verbo, vitare, & ihi  Pm  irm.nu.t.dercnf.cxcomm. 
Cenam  tamen ell,qii«»d  Papactuin  cum  certa  ruenna 
cum  dcnunciaro  particfp  nsin  J>uinis  , aut  humar.is 
nullam  iuris  pmii  uii  incurm,quia  clt  fupn  ius  poAtmu, 
&ita  cum  excdmunicanonnmisiuris  pofimiiUr,  eam..? 
Papa ob participationem  cumexr»  mmunicatodenuncia 
tononincarrit,glo.inc3ptrulo,nulli,in  verbo  vitarer,  Sc 
ibi  PanoffUfMium.4.di:  idem  Rmor.m  cap.cumdelTdc- 
xcs.nu.j.Jc  lcnt.excom*2l  d"fnc./i  inimicus, in  verbo ex- 
pc<2arc,di(l.5Jj.Ci/Jcr.in  rcpet.cip.aim  excommunica- 
to,! i.q.j.  Io.  And.in  c.Hatunnus.a?  Amem,  excommun. 
iib.iii.gloir.in  Clcm.fi  fiimimiSiin  viTbo,participcr,&  ihi 
Ioan.de  I.r»nano,A:  Gui/.Je  Afonfe  Lai/ iuno.dr feriter, 
ctcom.vbi  GuiLa/brinar  Papim  vix  fi-icntercum  cxcom 
niunicarop.irricipare  , qun  dc/h/o  Curix  mK*s  fi  nego- 
cif , vei  rracLirus  quidpiam  habeant  lU  o Pdpa,per  ipfum 
vel  per  altos  abf  duonn/r , durant.*  rrachiu  ad  ciurclam, 
&cofiniMrrdUftinriir  ro eandem  fcorentiaminfiar  fc- 
/liutnexcomfnjnicarofU.iMrf;fiTirn.rap.vcniens,dc  tc- 
dibus.  Palud.4.difi.  ir*.q.tf.«rri.a.jn  fine.Cou.ir.  incap. 
a/ma  marer,§.  f.nt/.^. drfrnrenr.exe arr.lib.tf.Si  HuffoL 
rab.i.c.ij.n.f.QiJioimifsauth  -rescum  Martino  L-Jcf 
jnio.i.4.qu^.if.affic.f.d.icenrPjpamnon  proprereaab- 
folucre  fic  cxcpm'nunic.»ttim,fifficxpre/rcdrxcrit , A:  vo- 
luerit per  ra /en»  cxconjmimitMt/onem  illum  proabfo/u- 
fo  haberi, arg.c.cum  dcfidercs.dcfcnrcat.  cxcom.fi  rame 
ei  communicaret  ♦ intendendo  < »m  de  faiflo  ah/o/ucr<L*  > 
cfwmfifion  verbo, habendus  cft  pro  abfi.»/uto  , rima  e- 
nimc/1  pofefias  Pap.r  circa  iuspofiriuum.vt  pro  Ib/a  vo 
lunrare/ua  /iberr»  rem  concedar, nec. i/i.i  crosfif  3bfi?'ii- 
fjone,o/of  rn  cap.GiwmicuSfin  vcrh.cxpc^irc » d.p; . A: 
in  cap.  fi a/i<?uando,in  vethotfaluti  non»*,  de  fenrcr,  t.  ex- 
com.Arg/of.in  Clem.j.in  verbo,pn> tnfc^iisjdc 
Hcc/ef. Rinorm.m d,c.md/».nu.4.de  /enr.e.xcom.  Puluci. 
vbi  /upra,Arcommun»*  DO. 

Sexfo infer rur , Epilcopum  non  p a/fe  communicare^ 

7um  excommunicans  a fcipfo  antcf  rmahm  ab/b/uno- 
xmabexcom/Tiunicarjone,A:  fico»nmif/)/rer,inc/difi/u* 
fcommun/rttionem  minorem , Geut  6c  ajij  ipfo iurcin 
immuoicanres  latamt^pnm.cap.cum  dcGdtres, 

Panormiuanu*  numero  Cccundj , Se  DoSkorcs , coni- 
:oiCerdc  (enKoihcxeotomanic.Sc  Innoccnnasincjp, 
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quod  in  dubijs.m.eod.loan.inc.cui  licet, q.4.mm»;.  i^. 
vbidi.nA:  Ri)  n.idcmaflcrcrc,deRc?uI.iur.iihro(».nn 
ch4r.mcap.riaiunnus,DU.4.l>3n'i«.pi»ilipp.Franc.X._y 
Ocm«i.ibidcm,difcnt.cxcorom.lib.6.Prtiud,4.d.tS.i,,',, 
an.i.iohnc.Mart.Lcdcf.i.4.q.tf.arti.i.O'uar.mtap. 
almi  mater, I. par t.i.i.nu.i.vct.hmcprufi:cV,dc lenter. 
cxcom.lib.<S.Hiigolm.decenrur.F.ctI.{..b.i.tap.it.^.V. 
iramo  etiam  A:‘maiorcm  cxconMiiunuationeminairiir, 
fi  mctiinmccrimmurop.irtiapci  . R.itiocfi  : quiapir- 
na illa noi ab cxcommunu uturc per  fuan»  I» r.ccmi.im 
feda  lurcpro^crtur  , vihah.rurin  cajuii».  mipcr,&ihi, 

DD.de  fcnt.cxcom.Cura  ergo  «IS  vo.mnuniier,&:  indif- 

feremer  cx(  ommumcet  pirtiiipatcs  excoramunic.ii.s.cai 
omnes fub-jfiuntur,arg.c.i.dcc6ft.criam  Epifc.»pus aut 
alius  cxuiramijnic.irorcumcxcominunicairs  a le,vcl  ab 
atio,anteabrDlun\.ncm  communicandoexeoromumcatio 
nem  niiniircm,haud  Iccusacalij  iiuurrtr. 
j I Quibus  addo » quod  Epifeopus  communicans  cum  tx- 
c^imiiuni«.atDeiUin  a fei  pio  ecn  luram  nf.n  ccnfctiir  pro- 

pterea  illumabe*communic.itinneabfi‘luere,fidncquc 
poreU,  fi  velit,  quia  cum  finm.i  iiiris,  Ac  conlucriidmis 
vnmcrUiis  Eccfclia  fit,nonahfoluere,ncclisaic,nifi  ver 
bis  /dipliim  figniricantibus,  Epifc-»pus  ilfam  inris  for- 
mam obferuarc  tenetur^  fi  camm  Epilcopusillum  exeo*. 
rouoicatum  alijs  verbis  abfoiuat, peccat  quidem,  illo 
tamen  vcfeab(biutuscfi,«I^r  dcmccps  r.im  cxrommiint- 
carus,  quaraalijcum  colibcre,  vt prius,  communica- 
te fK‘irtint. 

Septimo  fnformr,  communiopcm  hanc  cum  rxrom- 
mumcaro ramdiu  proh(bit.irnefie,qtioufqi  re. aliter,  6c 
in  cficC^u  abfoluatur ; nec  fa  fs  clfe.n  promife/ it , qiirrc. 
icabf»Iurionem,aut  illam  iamquxficnt , a uuriam  fi  lu- 
raucrit  llarr  mandatis  Ece/elix,  fcjnccfi.»numrir?,vr 
realifcr  .idlolarus  fit,vthabctorinc.cU'n  dcfidcrcs,6q^, 
ibi  Panof.nu.^.Ac  DD.de  lenf.cxcom.A*:  gl.inclcm.i.in 
verbo, don«,dc  Decimis, & Hugolin.rab.i.cap.  ij.  nu. 
7»  Adeo  enirn  perfonxcxcommunicatio  inhxrer,  camque 
vim  habet,  vi  neque  morte  ipfius  cxcommiimcantis,  aut 
ipfius  excoromunicaricol/atur,donecabfoliiatur,  arg.c. 
pafioraiis,$.  t.  deofbc.  ordmar.  vndcAc  cxcomrauniea- 
tus etiam  morruus  aotc  abfo/utionrmf  vt  rr»ulti  vofiinr 
cnamfi  contritus  in  morrefocrat)  Ecdefix  fufffagqs , 
aut  Ecclefiirtica  fepultura  C3irr,ar2am<'f.ca  pir.a  nofo?, 
2.A.'c.racns,definf.excom.Hugofin.vbifiipra,nu.  If.  Et 
feintlcxcommunicams  rlTe  pr.rfom  tur,  donec  abfofii- 
fus  prohib.Turjarg.c.femcl  malus, de  re?,  fur./th.  6.  gl.in 
c.pr©po/uit,in  verbo,deabfo/afioiic.A  ihi  Panor.ni».  4. 
dcc/cr.excommun.minifir.Ar  idem  P.inorm.in  cap.dile- 
tllis.nu. io.deappcllar..Mari.in.  Siv.inca p.dc  moniali 
bus, n tim.4.  Ac  10  ea  p.fi  ero, num.490.de  fi  nrenr.rxerTj. 
miin.  Fclin.mcap.fcrib-imjau.t.dcprxfumpcfo.Anf  Al- 
fa n . eo.) f.<>4. Cou.i f . in  ea p.a /m a ma rcr, ! . ne r r. 4 . s . n um. 
r?.ver/ic.verumficonfi/terif,de  <en.rxcom.hb.(5,  /fugol. 
decenfijr.Ecc/efifabu.t.cap.f  la.mim.a.  vbi  0»u.'»r. 
pofi  Panormif.in  d.c3p/rii/o,propoluir,nomcro  f.dnfct, 
quod /icet  pofi^imus  ei corrmunira  re,  qui  communi  odi- 
nione  hibcrur  proaHofiiro,  maxime  vbi  clapfum  efict 
«liquod  lonoum  tempusa  remporecommunica/inim.ai- 
fenea  qtii/iratcperlonx  illius  , qui  fiiir  etccmfrinrca. 
rus,  cu*n  enim  vnuCquiGiuc  curam  (hx  faluiis  habero 
ccnlean/r,necinf4(fin  abenotenearur  quis  ede  vilde^ 
curiofiis,.irf.reg.  prxfiiminir,dcrc?u.iur.lib.  6.  Se  imfat 
Innoc.tn  cap.venfcnSfdcvcrb.GemGca.hH.r>.porcritqu*s 
abfquc  vUocr  mmis  aut p<xnx periculo cwn  talicxcom^ 
manicato  comm  intrare^  <jui communiter  pro  ahCdat» 
bahcnir  licet  nihidecefro  dcahfohirtone  non  cniifi<»f , 
vterprcGc  docent  Pan  'r.vfii  fiipn.Ar  Couar.^^  / / i'?n/. 

Se  Hcnric.incc  tm  deGdcres,dc  fent.eXcom.SyhteG.vee 
b i.excom.  f .dub.  1 7. 

. Et  d-niotf-  , efiam  priuHczixti  a Papa  , ne  rvoom- 
iDun:cin  piuht , exeommuniatos  d-uunciitps  h»*id 
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fccus  ac  alii  vitare  W^ntuc>vihab:rur  incap.null«.&r  ibi 
DD.Jcicntc-m.cxcom.&cap.cumis:  pUmarc.^. 
cxcoiTvfTiunicatos,iSc  «bi  ^lof.in  tftrb>>txeonnmurticaios, 

S<  Panor.nu.i.acprwilcs.Cooat.mca.^ilma  nut.T.^.i. 
iiu.i.delcni.cxcum-lib.6.£5d  Hugolm.de  ccul.Eccl.tab. 
a.cap.i^.nu.a. 

OA-Tuo^cxcumiuofticatuiipfrcum  ahjs  comtr>ur»ica- 
rc  prrthibciurjt  n propter  nos,fcii  propter  fupb*s.,immci 
muiio  magis  ipli  ali  ‘S  vuarc  tcuentur » (Ufti  in  Dtumis» 
tum  etiam  iabumams  ,cum  eorum  ctufa  prohibitio  h*c 
fjc^a  lst,vn<ii:>licut  alij  iplun^ , ita  iplc  alios  multo  magis 
vitate  tenetur  i ijiioii  imniJcv  no  COI  rdaiiuotum 
tut>ctiamdc  altero  rtaiutunurtcccnfcturiargutn.l.fi-ii* 
de  accepiilat.&  uaexprcilc  Hoftieniis  m Stmma.lib.^. 
lu.dcicoicnr.vXcommun.  numero  1 1.  vrr.illuJ  ciian\^ 
notandum. l-^.dc  LiEOJnodccenlur.Ectlcf.^.  vigen- 
muslcptiiuus,  numcio  i.Panorm it.tncap.il ludnu.6.de 
Llcr.excom.najniUr.iS:  idcni  Panorm.in  ca,nuUi>nu.5.ct 

ibi  Fol.dcf*;  r.fXcorti.Oomtn.mc.nuDuSjdiflin.i f.Ma- 
tian.So-  .in c.illudviium.i  i.dcclcr.cxcorn.miniil.Gabr. 
4.dil\.iH,r|,4.art.  j.dub.^,Adiian,m4.fcni.tn  ira^fcat.dc 
c!auibu^,att.>.piin,  vtr, pro  huius  lutionccft  pr;imu- 
tcndum.N*uar.in  c.t . J. labarer. nu.i4»de  poenii  dill-  6» 
Henri.jUcz  lib.n.dcexct^m.c.  1 1 Hugohn.de  cen- 
fur.  Eccltf.  >p.  11  tjUion  ncs  docent hcexcom- 

munic.iium  teneri  alios  vitare, & pcvCAremorulucrnon 
vitando  ahos  : <]uia  contemnere  videtor  cxcomnmnica- 
noncin  . & vTurparecommunionem  hbi  imerdfCUm.-  « 
id  i;uod  Panormit.ui.in  d.c3piiulo  nuUi^hac  ratmne  prev 
b I r:<}uu  li  pf  luitciiutn  line  cauia  non  deb  ndu , quo  mi- 
nus viiatctencator  txcommuiiicatcs,  mulu'  m <gis 
commuiiicationon  d»tcndci » euominus  alios  vitaro 
teneatur  •,  vndcetiamauiborcs  tuaii  alhrmanr  rxeem- 
Itiunicatum non  loluin  vitare  dtbere  alios  non  txcom- 
munican  s,  fcdciMmalios  txcnmmunicati  s : dclidum 
co  m nulli pridafc  debet 'tnmunitaun) , A:  lunccom- 
munemcflcfcmintum  DD. cone  ludunt : idciuodzuam 
jnexcoiiitnuni.'ai  >o  culto  pr(\ctdii»rt<^uidem  bine  flan- 
te etiam  conccilii  ne  Confl.'nticnlls  Con.ihj  alios  vita- 
re tenetur, cura  O ncihuraiphscXt'  nummi* a nsncn in- 
tendat in  alit}uofaiurt:vndc,cti..mt,uipei  famam  tan- 
tum cxcommiinicaium  feclTcnouu  , alros  vitare  ten;- 
tur,vt  notat  P.inorm.in  c.iJ«ud»nu.4.dc  C Icr.cxc*  ninm. 
miniftr.alias,inqu»c,pt'Ccat,iS.  cclcbi  ^rdoDiuma inure 
gularitatem  incidit  i addiiqi»c<)iU'ndiea>ntingctc>quod 
Epifeopi  excorotnunifamur  in  turii , ijU«  tamen  ntititiam 
excommunicari  nis  non  habent, mii  pci  f^mtm  tanuim. 
Quod  notandum  aboranibus  clIcrupT.non  tamen  ita 
crauirer  dclin<5air,rtcut  Ii  pro  cerro  f«.iu>(lei , & idem  eu 
Panorm.rn  hoc  Icnciunr  Marian.Soc.m d.c.illud , nu.7, 
de  Hugolin.tab.i.c.ii.num.i. 

2<  Nono,qii*didla  (urji  de  vitando  excon  municaio,  aut 
ctum  dccxcoraunicaio  jpft>»vtalios  viietidc  fidelibus  Io 
Jum  accipienda  lunt , vr  optime  ne  tat  Duran.in4.d.  lo. 
quxflio.S. numero  ij.pofl  S.Tho.inaddif. Itpar.quxfl. 
a.^.art«i  «ad  primum  :ctcnim  nec  excommunica  tus  innde 
Jium  communione  pnuatur , nec  alij  nen  cxcommunl- 
cariaconlortio  infidelium  arcemur  vj  ipfins excommu- 
nicationis,ve  ex  c.Engeltrudam.t.quxfl. 4*^  omnis 

Chriftianus,  & c.nihil.  1 1 .q.  3 cap.pr*cipuc,cad.cau- 

/a  5cquicrt.vbi  fcmpcrmeniio  fit  de  fepa ratione  a con- 
fotiio  Chnflianorum , & fidciium.fcu  ab  Ecckfia  & cor 
marcChrirtiiinfidelesailicm  de  Ecckfia, &:  corpore  Chri 
hinon  funt  . Cur  aiirtm  Eecltfia  communiemrn  n- 

deliura  excommunicans  interdicat,  non  autem  infide- 
lium. ea  ratiocft : quia  excommumcatus  lara  Cnrilha- 
nus  cfl  , nec  amplius  aliorum  confor  no  indiget . bde- 
liscfficiaiur , cum  umeniotidcles  nunquam  ad  Chrillt 
fidem  profiicndam  induci  polivnr,  fi  colloquium  eorum 
fidelibustfler  intcrdidum,vt  habttunn  r. infideles,  ij. 
q.4.  vndc&  Dominus  curo  publicanis , peccatoribus 
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catotil>rt.;manducauit,&  bibitiinhis  vcro.qui  intusfunt 
ideft,  mlidrlibus  putredo  tetccandacd.  Pru-ttrtjujm , 
«juodmfidelcspjrumcurarent,  ficorum  con(.ituum_, 
vitaremus,  cum  tamen  excommunica  li  erubelcani.fiiun 
communicetur  cis,  vt  Unus  iradunt  glofiin  ca.^uam  pio 
vcrt>n,mrerucniu,i.qu*llio.i.&  eadem  glolT.  in  cap.  ad 
menUm , in verbo, per miinmus,i  de  Anchar. in_a 

clem.i.vcr.rcxtoquxro.dctellib.quos  tcfett.S:  (cquiiut 
HugoIin.de  ceofur.  EccleCaft,  tab.  i.c,  li.,.  i .nuni.r.& 
cap.i5.nuin.p. 

36  Dixi  ex  viipfius  excommunicationis  , quia  per  alut 
leoes  prohilKnmt  fideles, ne  ludzorum  , & aliorum  in- 
fidelium communioneviantut , Gquidemin  cap.nuilus 
cotum,Sccapiiulo,omnes.i8.qugft,I. fideles  cum  luda  s 
azima  manducare. ad  eorumconuiuia  ire,  aureos  cea  - 
uiuio excipere, curocis habitare, aureorum  aliquem in 
infitmitatib.  fuis  voca  te,  aut  medicinam  ab  eis  percipr. 
tc.aut  cum  eis  in  balneo  lauare  prohibentur.  & cap.  ea- 
ue,8cc.fi  quis  ludaicx.iS.q. ' .fideles  cum  infide  libus  roa 
trimoniacooirahcrcvctantur,&  cap.mulroium.dc  cp. 
ludzi,&  cap.adhzc, de  ludiis  .Chtilliani  prohibemur 
feiuire ludiis , Saracenis , aut Paganis,& c.ctfi  ludi  s, 
ChriRian*  ludiorum  nutrices  elfc  vetamur  . Qmnda  I 
igiiurpeccatuinmotialeliccxtta  cafus  a iutecosictdus  | 

cume)tcommunicatispart.c.pate,ex  badlcous didlis laa  1 

nifcllurseri. 

Quem  excommunicatum  tam  antiquo,  quam 
nouo  iurc  quis  vitare  teueatur, 

Cap.  Xll. 

S V M M 

1 Antiquo  iure  vmpjiiifque  mn  excommmicatus  tpum- 
Itbet  excommunicatum  fuhlicim , Cii"  occultum  Tira- 
re tenebatur. 

2 tx  tonfeffione  folum  fiiens  aliquem  excommumu- 
tum, nec  olim,  necmodoillum  vitare  tenetur  , atl 
debet  . 

4 Excommitnicatus  ipfemet  olim,tr  modo  alios  vitareti 
netur . 

4 Excommunieatui  per  fiimam  habitui  de  iure  antiquo  j 

2iisatidui,&  quoufque. 

3 Exconnciunicatus  occu!tut,an,cir  quando  cum  alus,etia 
in  Diuinis  participare  poterit. 

6 EirriijM^aiiifAcleuitandafcandala.JndiiKii' 
ea  vitandos  excommunicatos  jiatutt , 

■j  £irjau^u«i  ("Ad  cuitandalcandalaj  nat  fciufwralii, 

vel  perpetua  cenfenda  fit . 

8 Dijienfioma^na  inter  DoHores  eSl , circa  fubHantim 
extrauagantis  pradtCla,(Ad  euitanda  Icandalaji" 
authores  pro  vtraque parte  afferuntur. 

9 .Authoris  opinio  de  lectura, er  intelligentia  extrauagi 
rtWrAdeuitanda  fcandala.J 

I o f ("Ad  euitanda  Icandalajnid/a  modofm 
ipft  contrariatur . 

I I fafr«r«ja»i  ifAd  euitanda  fcandalajnid/owaii'*'?" 

fifmcl  excommunicatis  fkuet . 

1 1 Excommunicat u generaliter  ante  denunciationem  St- 
cramentalicite  conferri  non  poftunt . 
j j Excommunicat,  an  pofl  extrauagante.  ("Ad  euitanda 
fcandala)  iurifditiionem  ante  dcuunciationem  amit- 
tat . 

14  Excommunicatus  occultus  hodie  nec  fecreta  vilanitiii  I 

rf» . 

15  Excom- 


il 

ya 


J 


libri  Secundi. 

'% J txC9mmi$ni€attUtCHiKS  excomrnknitatiottitfttm4 ffl » 
nec  fkbUcc»nec  priuxcim,  ante  denunciacionem  vitan 
dks . 

l6  Excommunicatus  jpecialitcr,feunominatimante  iudi^ 
cis  denknciationem  vitandks  non  eft* 

ij  T^wiwnm  excotnmunicatujtfuu  d/cendue , 

i8  ExcommknicaSke Mtorius  ob  cUuei^rtuffionem  tum 
publtcd  , tumprikottm  ante  denunctationem  vitan^ 
dtu . 

IP  dicitur ftfucd  in  maiori  parte  vieinipiOMt  Col- 

legtj»aut  opidiper  teftes  ocuiatos  notum  esi . 

lo  Mifia  presbyteri  notorii  forntearij»  O"  concubinam  ha^ 
bentis  an  audienda . 

3 1 Sieset  excommunicatum  denknciatum  ; ita  etiam  O'  fit- 
^enfumt^  interdiclu  denuntiatum  in  ets,quaper  cen 
furam  illisprohiberUurMtaresenemur. 

%%  Ud  excommunicatum  vitandum  re^juiritur  denuncia>~ 
tioniafcieutiat&auisfcirecenftatur . 

Interdidum  ecclefiaihcumiob fotam fkmamobforuan^ 
dum  non  eH^O"  ciuare. 

24  Tralato  dicenti  aliquem  ejfe  denunciatum  credendum 

en. 


T aurem  matern  h*c9UJr^fltisdubia*&'  difli 
ciits  c(l,mjnifcl}a>c/ar4,  reddatur» 

iUid  vrrixjueiurcJieitumxtur  prohibitum  Hc 
( re  uter  oHendemus . 

Primo  igitur,  dciurc  an  t quo.vnufquifque 
Bon  «coaununic.itu*  vitare  rvn-b»(urcmnem,&  quem- 
cunquencorQinunicatum.no  ftdum  pubucum  ied  triam 
ecculrum. licet  non  codem  modo  : nam  publuum  tam  in 
ocmito,quam  in  publiOiorculmm  verofolumin  octul* 
covu  rare  tenebatur,  dum  modo  de  cxconinnmicarionc  c« 
condotet»  vr  habetur  in  ca  pir.  cum  nnn  ab  homine,  Sc  ibi 
j glo.io  verbo, denunciatiis  non  ht,5c  ibi  P normit.  numc 
ro  i.j.di:  7.dcfcntcnt.eiconjmonic. Ratio  aarcm,curoc« 
colrusexcommuntcarus  in  fecreto  vitandus  iir,hirceiro 
“ porell » quia  calia  ver^  exc<  m nunicarus  el^ , cum  excom- 
y municarioexeeurionem  fecum  traha  tcapif.p  a Hora  Ji$  ,J. 

verum,deappeliar.df  proinde  vitandus  ; namdenuncia* 
f rio  excommunicari  noa  excon)mun;careum,fcd  ioiuin^ 
rxcommunicarum  cilcdeciarac,  nec  dcnunctario  AcniTi 
ob  ignorantes. 

1 Hoc  aurem  intelbgi  dcb:r  de  Icicn  rn,  quar  haberur  ex- 

rraconfediOQcm : ii cn^m  qmsauro/im  fcirrrm  coofeA 
/iooe  Sacramcnrali  a/i<,ue<T?  fiiufe  excommunicatum.^ , 
aur etiam  modo  aliquem  rl7e  denunciatum , neque  tunc 
neque  modo  tenetur » aur  debet  ta/cm  vitare , hoc  pro> 

picnnaximam  llgilJi  bacramenraiisobfcruationem , vc 
doccot  Ho/licofind.cap.cumaon  abhomine.defcnter» 
excom.&  idem  Hoibenf  m cap.  omois  vrritifque  fezus» 
dep^nir.dc  remilf.Sum-na  Adends  z.parrc,lib.7.  tir.  11. 
a rvc.  I .qiLrllio.  27.  Ricb.in  4,djfi.  1 8.  .1  rric.i^.  quzRio.  8. 

St  4,di(lm6Eu.arri€,4,qaxli.i.2d4.Pilod.4.di(iin^o, 
iS,q.6.art.i.Sc Syhcii.verbQ^excomm.c.n.iS,  dab.  ip. 
Martio.  Lcdefsn.  i.4.qo^R.io.ar,f.dub.<?./oao.Mcdina 
Cbd.de ccn^f.inq^’l.$. aliud  dubium,  verf.fequitur  vl> 
rra.  Sorus  in  reicd2.de ratione  regendi  /Creram, memb.r. 
q.4.dub.  j.poH  conci,  f.  Cotta  rjnr.a/ma  macer,;. par.  $• 
i.nu.  j.deirtif.exconi  non./ib.t?.  Henriq.iih.tf.de  exeo, 
cap.a.i-i.  imo  etj« m h uius  im reor;x  cH  Scotos  4.  d.  z i . 
quzil.x.f.ad  arpumentadn  fine,  ver.  re^ndeoiicurad 
rcrriuin,quiequid  Medna,3c  Coaar.vhi fup.ronrrarium 
iVs afcnbant,vnde  Hag.  & Rod.vr  reiiarur  AdeoGs  vbi 
/aoeaJnc.Geamen.d.q.f.Sc  Adtian.tn  4.rrad2ar.decon> 
feiJ.pofldab.p.itt  q.qux  incipir:cirea  m.i feriam  cnofriTto 
nis.ind.ver.  adargamonta  principalia  .f.ad  fextam,aoa 
fuot audiasdi^qtuiaboc eafu  talaniaoccaltoacotifcf- 
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forevitadumeiTct  dicunt '.rrdfaUb, quia  corifcflbr.cucm 
ii  feientiam  hanc  bxbcac,vctc  tgnoranscH  huius  cxcuio- 
niunicationis,  cum  ea  lata  fit  a lege  hcmin.!  cxtcrioti, 
dc  per  adum  cxtccioreto  debear  cius  Icicmiam  bubo 
tc,  vt  excommunicatum  talem  etiam  iccceto  viurc  ce* 
neatur. 

) Secundo,Qu>cxc6municacu$cH»cod(tP  modn^'  tuuc 
&:deiuceamiquo  tenebatur  alios  viiacc,&  quidem  ii  rc 
cultus excommunicatus cH, tenetur  Jios  tam cxcoiiicnu* 
mcacr'$,quam  non  excommunica  os  m occulto  viurc  , ii 
publicus, tam  in  occulto  quam  in  publico. 

4 Terno , per  famam  excommunicatus  habebatur , 

aut  quem  pet  duos  tcHes  excommunicatum  elfe  probari 
poccra  ude  lure  antiquo  vitandus  erat,  quoulquc  ad  a ibi- 
trium  Epifeopiic  purgare(,&  ad  cautelam  ablolucrctur» 
vt  de  primo  haberur  in  ca.cumdendercs.^.fecucuiz  (jUX 
ftioni,dcfcnr.cxcom.&dcfccundo  tradunt  Innocen.fic 
Panorm. numero  6. Hcnric.dc  Fclin.iodidlocapiiu.cum 
dcfidcres . 

f Quarto  quamuis  SylucHcrin  vcrbo,excoramunicatio 
j.vcriic.^.  Sc  verCic.S.  Si  Couar.incap.alcnamatcf,$.i* 
oumc.i  i.vcrli.quamobrem,dercnt.cxcom.lib.(/.  putcnC 
occultura  cxcomrounicarucnnon  pofsc  paniaparecutii 
al')sm  Oiuuiis,necinoccuito,nccinpubhco»  6:  ii  cele* 
brer,iien  irregularem, & incurrere  alias  poro  is  latasccn 
tra  violatores  excommunicationis  i mihi  lamcn  videtur 
verior,  VI  eil  mitior  contraria  itnicntia,ium  5uio,fdj- 
0io.aa.quxH.i.arncui.4.conclu.i.vrriicul.aic  vcio.  A( 
phonfode  Caflro,lib.i.dcpoteH.lrg.  peen.  cap.  vlt.con* 
clui.fcciinda.Martmo  Ledefm,2.4.quz(l.if.artic.J.m  ii 
ne.Nauarr.de premc.didiicnci^.captt.  piim6,$.  laborci» 
io  fine, & ab js, quos citauirous  h >c  libro  i.  c.*pir.a.>n  fi- 
ne . Sihoc  facutadviundumicandalum,&adncccf* 
farumfuzvitx,autfamx  confcruarioncm  , ncc  peccac 
mortabter,  ncc  irrcgulanserir.ncc  a/tas  p^nas  incui  rcc ; 
quiaius  p.^/itiuum  non  folum  humanum  ,fcd  etiam  Oi- 
uinumcediciurioacurali  Diuino : aeverb  fcandt/i  vica- 
rio, d:  famzdefenfio,  de iure naturali  Diuinofuot , Sc 
proiodeta  hoccafuccfsaromne  iiis humanum,  prxfcr- 
ciin,fiperipfum  excommunicatum noo  Her  quominus 
abfoluaiur ; id quod, ramdciure antiquo , quam  dc  iore 
nouoprocediridcquarc  latius  Joco  proximcalitto  dif* 
icruimus. 

t»  Demrcocuoalia dirend^d^ obferuantli fiinti  Pemo' 
quidem.iuiHorjiarcConcili;  Confiamieniis,  Sc  iVl.ifnni 
V.condita  iujf  £xtrauag.insquxdam,ci  nredenspar<rci- 
pationcm  cum  excommunicans,  qux confirmari  fuit  po 
Rci  per  Concilium  Bifi/ecnfc,  anrequ-^m  fiercr  iciisu- 
ra,  d'pcr  Eugcmuni  llll.  Qmeconnituno,  quoni  m 
ius  vetus  corngit.d:  nouum  ronfiituit,  & inatcnamcrn- 
furarum  expiicat,cx CUIUS  expofitionemnumerx  Docbi 
rum antiquorum  contrnuerfix  di/Ibluuntur, exempl.im 
CIUS dcfcribemus, prout  refermr, abauthonbus  fidedi- 
dignis  qui  huic  Co.nc/lio  in  tcrfiicrun  r,v  t tcHan  lur  SaniT. 
dntou.j.parre,  rir.if. cap.  a,  loao.Diird.de  ifbert.Chri- 
Riana  , pag.  ^S.ddrian.in  4. lentem.  rraciar.dcConfc/7. 
quxflio.^.Sc  tradf.dcchuihus.quxQio.f.Sc  ztadi.de  Eu 
cbarilba^quxGio.vlt.vcrO.OTnur  qoxOio.Sauar.in  Ma 
nua/i,eap.  27.num.r7.  Tenor  aurem  conRituricnis  cfi  iHe 
jfdeuu^a  fctmdiiUj  ^ multa  perteulo,qua  ctmfcientyst  mo 
ratu  contmgjerepojjunt.i.  ixriHt  fidelibus  tenore prafemium  ms 
fmcorditer  mdulgemus , tfuod nemo  deinceps  a crmimuume-^ 
alienius  , Sacramentorum  admminifiratione , & vel  rece~ 
ftume,  autaiifsquibufcunque  dmintt  mus,  eSr  extra,  prx- 
textu  cumfeunque  fintentia  , aut  cenfurx  hcclefiaQica  a 
ture,  vel  ab  bommee^encralit er  promulgata,  teneatur  ai^ine~ 
re,  vel  aitquem  vitare  , aut  mterduium  F.cclefiaSiicum^ 
olferuare,  nip  fementia  vel  cenfura  fruiufmodi  fueris  illa., 
ta  contra  perfonam , Collegium  , F mucrfitatem  , Ftcle- 
fta  communitatem  , aut  locum  certum  , vel  coiam  a lu- 
diee  publicata  vel  demmeiata,  Jpecialitet , ^ exprefid» 

N $ con- 
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mHitHtionibHf  ^fofioliasy& dv^sm  (onirwriHm fkdentU 
Ims  non  obitantibtis  ^uibujcknque . Salnoji  (^ucm  nonfacrUe» 
manuum  Mietsioneni  cltrtcummjemcntum  latam  a Ca- 
none adeo  notorii  confutent  tneidifie^uod  non  pofftt 

aliqua  te>%iut7fatione  celari  ^ *tcc  eliquo  jufjrc^io  cxcujarij 
nam  a tommuniontiUtui  licet  denunuaim  nonfuent  > vo- 
lumttaabslineri^  iHXtaCanonicoafand tonet  t.c  infrA_  ; 

Ttr  IxK  tamen  huiufmodt  e xcommunicOios  > fufjftnjos , iMcr* 
dtSos  aut  frohibuoj  ^ non  intendfmus  m aliquo  leueU}  e t nec 
quomodolibct  eis  fitffra^ari . Hadenus  Concilium  Con- 
lbnficnlc,vtimhotcs  rcfvtunt . 

7 Circaquamconftiiutionem, nonOtillain  flqucntibus 
annotinoa  fune . 

Primusvft.  Q^d initiorumcondita  fuerat  hseccon- 
AituuO)fpari)fucniu  rumores  multorum, dicenrmm  il- 
lam non  fuiffc  perpetuam , (cdfolumad  quinquer^nium» 
fc  in  Concilio  piopolitam , (cd  non  acceptatam  i prxei- 
pue  ab  Italis. Vnde , quidam  Epifcopus  Buibnicnmitua 
Poloma,Andtca$nommc,his  tumoribus  permotus , ab 
ipfomet  NUrttno  V.pctijt,vcrumncbocdlcc,ah  coquc-i 
tcfponlum  accepit, cam  clTcperpetuam,&  hanc  fuam  in- 
tentionem fuUlc  vtibi  S-  Antoninus  icllatutjvbiciianu*» 
Icnbttfch^c  audiuillc  a quodam  lubano  Cardinali , qui 
fuit  Legatus  Apollohcus  ;n  codero  Concilio, eoo ftituno- 
iicai hincin Concilio  proniLil^at^mfuillc per  didhiiiL^ 
Pontificem  ,omnclquc  Concibj  Patres  cam  laud-ille , & 
approballe,eamq*,  pt^rpLiuamcilc  dciurc,^  omnib.Chri 
(lianisdaum.Q,iiiaml>o,Andteaslcilicet  I eSc  lulianus  , 
eidem  Concilio  int-rfucrunt . 

Alterum  elt  ,mhac  Conllitutionc  tres  partes  funt , in 
quarum  prima  vniucrUlucrconccdtmt  non  excommuni 
catJS  pattiupatio  cum  excommunicans, etiam  m Sacra- 
mentis adi  Se  palTiuc  » A.  de  hac  partf  nulla  efl  inter 
Dodores  comrouerfia.  In  (ccunda  parte  dux  exceptio- 
nes continentur, ex  gcnctali  regula  tradita  in  parte  prx- 
cedenti , vt  in  duobus  cabbus  cum  ext  ommunicaiis  com- 
munica re  non  p^^iltmns  i Primus  caluscfl , b excommu- 
nica tus  fiuea  iurc,liue  abbotnincdcnunciatus , & publi- 
catus fit  excomiounicatus  . Secundusell , fi  fit  excom- 
municaius  ex  pcrciifiionc  clerici  adeo  notoria, vt  nor^ 
pofljc  vlla  tcreiucrlationc  C9lari , neque  vlloiuris  iufita 
giocxcufari.  De  primo  cafu  criam  inter  DD.  conflat» 
in  quo  omnes  conucniutu*,  in  fecundo  vero  e - lu  inter  fo 
dilTcntiunt  . In  tertia  parte  declaratur  loium  pnuilc- 
gium  huius  Conftimiioniscrtcin  f.iuc  rem  (olumcoium, 
qui  non  funt  excommunicau,  nullo  autem  modo  in  fauo- 
rcmiplorum  cxcommunicatorum  , de  qua  paricdithcul- 
tas  etiam  cfi,  eo  quod  primx  pani  repugnare  videtur,  vr 
inferius  dicetur. 

8 De  fecundo  cafu  partis  fccundx,  m cuocum  excom- 
municatis parnc.pare  vcumur.cft magna  diflenfio  in- 
ter DDcirca  lubfiantiam  ipliusConfiimtionis,quidnara 
111  ea  piohibratiir.N.im  S.  Anto.Dricdo,Adrian.Nauar. 
locisrit.Gabr.4.diftindionciS.quxrtionc3.artic.  i.no- 
tab.j.vcrfi. huius  autem  Decretalis,  Martin.  i.cdefna.a. 
4.quxfl.if.ariic.i.Caief.3.paricqiixfl.64.arric.  C.Fran 

cifc.a  Vieforia  in  Summa , de cxcommunicatione,nume- 
ro  J7.Sotus4.difl.ii.quxfl.l.att.4-&  loan.Mcdina,C. 

de  CoDfc(I.quxfl.ia.Ruard.Tappcr.incxpIic.art.i.$.8. 

verfic.  nec  tantum  malorum  • Peti-Sotus , IcifEj.dcex- 
communic.in  finc,&  Icd.^. dcrainiftro  ConfefT.  Henr^ 
quez  ]ib.i3.decxcommunic.cap.f.§.i.affirmant,Ar  rerc 
funt  hunc  cafum , quod  tenea  tur  vitare  illum  folurn  ita-.» 

notoriccxcomn>unicatum,quiex  pcrcunirnc  Clcricicx- 

communicaiuscll  j quam  relationem  S.  Anxnnmus  vbi 
fiipra, cedatur  fc  accepific  a D.  Nicolao  de  Dinchcl  Scr- 
huhcl,&  D.Andrci  Epiliropo  Buf  nienfi,  qui  inter  fue- 
runt Confianticnli  Concilio, & a D.Iuliauo  Cardinale  j 
Alij  vero , vt  Nicolaus  dcOlmo , ordinis  Minorum , in 
Supplemento  Pifaneiix . in  verbo, Clericus. 4. in  fi.  hunc 
cafum  aliter  icfcrt,  fcilicccm  eo  prohibcii  communica* 


Cafuum  Confeien. 

tinnein  cum  omni  itauororte  excommunicato,  vrjiUlIif 
poflit  tcrgmerlationc  cqUn,  amaliquoiuris 
cxcuiari,  tk  arfirmatfe  hoc  extr.axiflcdc  libro  OXafdi. 
luliaui  muii  Sandix  Sahinx,  qui  vulgaritci  dicittii  SacU 
Angcli,qui prxfuitdido  Conulio,qui  bbi  conflituiio. 
nem  illam  ollenda  in  camera, A:  Oudioiuo  Floremur, iLc 
fetundo  Decembris  i4io  vndc  Felinus,  in capit.  RoduU 
pbiis, coi. anieptn.de  rcftript.aitdn  hac  teboe  cficmiri- 
bile,qui'd  dux  partes  contrarix  Ic  tueantur  ctdcmauthn 
re  ,& hanc  lidur  m,quxtft  in  Conulio  Hafilctnfi, 
Scls.io.in  finc,fubt  (ulo.deeXiXjtrimunicatis  non  vitan- 
dis «aliqui ex rocontionbus  Icquomur , vt  Felinm  vUi lii* 
pra,qui  canun  dubius  dl,  quam  (equi  dehea  i,iujmat ta- 
men in  kduram  Concilij  Bafilcu.lisjA;  Pr«gmanca-» 
Sandio  Gallicana  ex  Cone.  Prou  ntialis  n'tuf;anfisda 
creto  in  ut.  de  non  vicarulis  excommunicaiis.Pauorni.  m 
Clcm.i.de  icm. exerro.  Aibernnus  ri  per.  in  rubr.  debx- 
xeixium.44.Syluc(ler  in  vcrbo,cxrr>m.y.nom.9.Cisuar. 
in  c.aima  mater,  t. par. ^.a.num.7.verrnquidftmvcto,ile 
fent-exco(n.lib.6.quamuis  dubius  fit,qiiamirdur£m  fe- 
qui  debeat,  undim  t.im,.ivlLduram Concilq  B-fd.iaa- 
quano  poficriorcm,dc  a Nicolao  V.  Se  alijs  cofirmanm, 
Icqu.ndamcfscputatfA:  loati.Baptifl . An’Otiu>:iUsmCs 
tcthcfi  Ntapolitanajib. 5.C.14.&  Hugolin.decrnl.cid. 
t h.i.cap.  13.5.7.  iiu.  8. ex  C miilio  igitut  Cotifiintnnli 
non  omms  nou.ne  txet  mn  ume:  tus  ante  dtnunciaiio- 
oem  vitanduscm.fcdis-ioium  , qui  excauCi  Iniedinois 
manuum  in  lUricuni  omnino  nororic  excomtnuincaius 
cfi\ex  Concilio  autrm  Bafilccnit,  etiam  quiiibft  oronir.6 
r.ocone  excommunica  tus,  ;tntcdtnimciaiioncm  viunde 
bct,fecundumta,qu.'tdixirrius.  * 1 

Ceterum,  in  hac  DD. comrouerfia  mibi  videtur  noa 
folum  probabilior,  fed  fimplicitcr  vcr.i,6e  uuu  pratUican 
da  prioropmto, fecundum  Icduram  S.  AtiroDini,  Se  alio* 
rum, quos  retulimus, Ptimo  quidcm*quiaeftmmorx«e- 
ris  autem  paribus, femper  xdhxrcndum  dl  fententix  ina 
gis  pix. Secundo, quia  cll  conformicr  praxi  totius  orbis, 
etiam  ipbus  V rbis , fcu  Curix  Romanx.  Tertio , quis 
habet  pro  k-authores  numero.  Se  authoritateparcs , & 
fori^  maiorts immo etiam  autbores  (ccutidx  fentenix 
fatis  dubij  luni,dc  Syluefier,quamuiseam  tenuit  in  Sum 
ma  ,pofle.i  tanit-n  in  fuo  Con(illonocamrcuocauu,iiLj 
cpiliolaqux  ibilubciur  m vlrmio  folio  ad  Ledlorcoi, 
vbuxprcncdiciT,flandumcfse  fenirmtx.Aiextrauagtn- 
ii  Concili)  Conflanticnfis , &:  nnn  dcternanarioni  Con- 
cilij  Bafil.additquc,quodquandol(  ripfit  Suirmarn.ptt- 
tiuit  prxdidam  Conllitucioncin  Conciti)  Dafilecnfisluif 
Ic editam, antequam  Etigenius  1111. rcuoca ree iliudCon- 
cilium.  Se  quod  poflra  iegit  loannrm  de  Ttirrecmuau, 
qui  in  Summa  de  Ecdcfia  , libio  z.rapit.u  o.ait,  prxdi* 
dam  Extiauagautcm  non  fudsc  (.diummit  poli  falsu- 
ram Conciii)  «vndeinfert  tbi  SylucflcrtilUmnuiliusef- 
fc  momen  ii,idco,ncc  illi  efsc  fianduro , fed  adhxrendum 
cfsc  Extrauasanii  Cotuilij  Conflanticnfis,  prout  Tur- 
rccrcmata  vhtfupra docet.  Et  Nauartus  ,licetobm  m 
Summa , capitulo  nono,ienucnt,feruandum  dccrctotn  Bs 
fileenfc,  vt  vitate  teneamur  omnes  notoric  exermmo- 
nicaiosdnvitima tamen  cdinonc,  anni  1584.  ibidtm, 
capitulo  nono  , numero  odlauo,  vcrficulo,  qinnto  de- 
ducitur, fc  corrigit,  prius  diAka  retradando  . Imroo, 
Martin. Lcdcfmius , omnino  flandum  cfsc  vult  Concilio 
Connaniicnfi  , cum  cius  Confli luiionero  Mariinus  V. 
perpetuam dse  voluerit  . Quarto , quia ahasvcldifK- 
cilc  omnino , vt  l non  ita  facile  ctii  excufare  a multis  pec- 
cans omnes  Catholicos in  Germania,  Gallia  , Angliai 
Polonia,&  aliquotalijs  Regnis,  qui  quotidie,  A llnguU 
fere  horis  , 6c  momentis  communicant  rum  bxret.cis, 
quos  ccnftat  notoric  hxrcti,  os  efsc , 3:  confeq’  . cX- 
communicatos, a rgumen.cap.cxcommunicamus.pl  uno 
dehxrct.  5c  per  Bullam  Cctix  D:>nitni,  qux  ronluctu- 
do,optima  le^um  interpres  cfl,at£.cap.tuinaikcius, de 
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eonfuetud.  & 1.  miaiinc , fF.  dc  Ieoib.Q^ro,()i!ti vt  no- 
ut  Hcnriqucz  vbi  fupra,  fallum  eQ  Cunii  liam  Dafiiccn- 
fca  Nicolao  V. confirmatum fuifle  : Htjbidcm.noncoo» 
firpauiitMudnib  inquibufdamfi^s , vt  in  benefietis» 
difpcn(ationibuS)  & abrolutionibusacenfuns,  quasdi- 
^m  Coficiliomconccderat,  vtconflat  ex  Bulla  Nico- 
lai V. ad  finem  vlcimar»  id  efl  ,4f.Sc{Tiooi$  Conc.Bafil. 
Sub  Daturo  Spolcii  , Anno  Incarnationis  Dominicz 
i4)9.Dcctmoquano  KalcnJjs1ulij«P6uF.eiurdem  Nic. 
V.  vinnoicrrio.In  reliquis  non  eflcoafirmaniro,  cuol^ 
luciit  Concilium , accphalum ; immo  in  Cone.  Lateran. 
Sub  LeooepC.Seir.ii.dici(ur,quod  Cooalium  Bafilecu- 
fenonfuicConcilium/ed  Conciliabulum, Se  conflat  iri^ 
multis  crrallc»&  male  Eugentu  11(1.  depofatc>vodc  cius 
DrcrcrofreuocaulndcEugcnius  II 1 1.  prxtcr  pauca  > in- 
ter quornon  exprimitur  hoc  dc  vitandis  notorte  cxcoro* 
manica risvObqux  omnia)0e  alta*  multa»  Decreto  potius 
Concili)  ConflaDiienfts » quam  Bafilcenfisftandum  elTe 
cenlcmus. 

16  CircatentapartemconIFirurionis  duo  maxime  dubia 
funt:  vnumeft,  quod  hxcreriia  parsprimx  partis  eiuf- 
dcmCondiuitioniscontraria  efle  videtur;  5i  enim  cx- 
comrnunicatus  in  nuDo  prr  hanc  conOitutionem  fU' 
bleuatur»  confcquensefl , vrmortalitcradmmifFrando 
niibr  Sacramenta  pcccrtj  qu  ->d  fi  ipfc  mortaliter  peccat» 
ergo cgoccum  perendoabeo  Sacramenta  mortaliter 
pecco  I co  qued  illum  ad  morra  hier  ptccAnduroinduco» 
vr  txemplf  grana,  (tfciain  Petrum  c(Te  excoirmunica- 
nim,n<  nt.<mendcnunctaturo  , nonnulJiidiliicirumel- 
fcpuranr,  ob  ranunem  a lia  tam;  ait;  vero  redFtus  docent» 
<aipf«)  quod  conccdmii  noncrconimun>caris,quodpar. 
ticiparc  ptiffim  curo  cxicnimumcaiis  jn  Sacramentis » 
nrcdranoconrequi,quodipf<mei  exee  mmunicaius,qua- 
do  mminratSacrxmrnra  rcqni/trus  i non  cxcnmmuni- 
caro»nun  pcccet,(  Jlimmodo  contritus  adminil(rcr)  ma- 
xime,/i  ctusparochus»d;  proprius  Saccrdosfir  ,cuiexo^ 
Hao ili  I admtniflrarcrncumbif , rroprrro^,  & exprcilo 
docent  Cabr.4«d.  iK.q.^.arc^.quxIF.f.  dc  Nau.deorar. 
norab.i£.num.7.vcr/i.nonobf}ant.5o(U54.d.i.qugfF.  f. 

arnr.t>.cnnclur.<^.dcdi/F.iz.quxiF.r.artic.4«  Conciu/*.  i. 
verfic.  ait  dite.  Martin.  Ledcfin.  i.  4.  quzfF.  if.  artic.i, 
Hcnnquez  lib.t^.decxcom.cap.6.$.;.&’cap.to.$.;.Ra 
tio  cfliquta  cx  oppo/iu  fententia  nuiia  graria  fideiibus  in 
I illa rxrrauag.  Ad  cutrinda rcandaJa,conrederecur  »cum 
oon  po/I^ccommumcarc  oiin  excommunicaris  genera- 
Jf trr » magfi » qiaam  ance  ralcm  conce/noncro.  Cum  igitur 
Conci/jum  hdelihuf  coruredar,  vr  ccmmuniccntcumex- 
coromiinicattsgeneraiircT » con/equens  elF  Sacerdotes  ip-  i; 
/0$  /tcgcneraltrcrexcommunicaros , etiam  extra  necefTi- 
ratem  a fuis  Tubdir/s  hcire inuitari  polle , 3c  in  cafu  ncccf^ 
ficaris  compclh»vccis  Sacramcnramimffrem,  verbi  gra- 
tia, vtconfc/Tioncseorumaudiant , EucharifFiam  rem- 
porc  Parchz,Iubi/xi»  aur  in  mortis  articulo  adroioi/lrer » 
abfqueco,  quodhzci/lis  adminilFrando peccem:  alio- 
quin  enim  non  faris  confu/rum/u/defconlcienti/s  vrr/uf^ 
quc.fjluhdicolicercr  Parochummducere,  dc  noneriam 
liceret  Parocho  fincpeccatoil/a  ci mmiflrare.Nam  (i  5a 
cerdos  peccarer,  reuercrur  Cc  aliorum  communioni  ta 
hoccjfu  rubrraherc»arqucadconequc  polfent/ubdiciil- 
ios  c6pellere,Dcqueahj  tuto  illos  inuicare.Qaare,  quod 
fjcinLUtatusadmmidrandono.i  peccet*  non  quidemfa» 
u^re  fur*ffcd  nonexcommunicau  petenr^  faaorc  fuble^ 
uaror;  (ianump^re  interdtdii  quidam  hmuh  frounrur 
alieno  pnaileeiodomini prooffjcijs  Diuinis , & tempore 
proh  bito  vir  fruitur  priailegio  fponfz  pro  benedi^nni 
hus  nuptialibus.  Etcerte,ociofum  alias  ellet  Concihj  C6 
(lantienfis ptiuilczium , ftiubdimsiude  , Sc  iteitepecere 
iodet*  3c  tamen  Parochus  excommunica  rus  iuflc  nega- 
er.  Hoc  igitur euenta  Sacerdos  talis,  non  fuo , fcd  alieno 
nuilegio,  fubdiii nimirum  iareprtends  fruirur.  Cenfe^ 
tautem  mne  adhuncciTkhi.d»  oe  peccet  rcl  abfolai 
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per  innirtbilem  Sacerdotem  Chnftum , vc  puut  Hcori- 
quex  vbi  (upra ; vcl  poiitn  ^lefia  in  talt  cafu  pro  illo 
tepore  Itrmuc,  dc  furpMitexcoCDnunicanoncro,m  qu^m 
clapfo  lempote  mimflrationis  Sacrarorinoturo  tc-inci- 
ditSacerdos:velcerre,quiaexcomtDunicaius  pernunent 
in  excommunicatione  » tantum  prohibetur  adroindha- 
te  SacramcDta  ture  EcctcGalUco»  m quo  Ecciefia  pro  illo 
articulo  dilpenfar. 

1 1 Hiocfequitur  priroo.Qucdcum  perhancconOitutio- 
nem  nullum  ius,  am  patrocinium  ipliscxcommumcitis 
conceffum  lit»  riexcomroumcaros  Iponicfcoflcrat  ad  Sa 
cramema  rmniftranda  »peccatmnr(alitec,quiaipienuU 
lomodoTublcuatur  *»  quodauteio  fauorc  mcoea  peten- 
tis (ubleurtur,non  e(l ipfumfubieuate, fed me » quia  niG 
ipfcfauoremcorubleuaretuc » necego  etiam  ipfcrubie- 
uatusclTcm;  vndcip(iexcomoiumcarienaffi  anrcdcnun- 
ciacionemabhis , qux  cxcommuniraris  mterdu^Fa  funt 
abftinere  tenentur , eodem  prorfus  modo  quo  amc  Con- 
ftinitimcm  hanc  rencbantur;d:  cooffquentervalios  vita- 
re,! SacramentisA  ofhcijs  Dmmis  , dc  MifTa  .ludicnda 
a bibnere  debent, quia  in  his,ali|noncxcc  mmunicaticpe 
ra  fua  non  mdigent  \ id  quod  exprede  tcIFantur  Martin. 
Lede(m.i.4.quz(F.2(.arriiM.dub.x.in  hne.S0tus4.di  A. 
iz.quxlho.  i.art.4.concl.i.  verfic. ait  vcroiliic.  Couar. 
incap.aimj  mater,}  .par.$.i.num.U.dcrem.excom.iib. 
d.Hinrtqueziibao  i;.dccxcomrounic.cap.d.$.  ^.in  an- 
net. liu  ra  A.  poA  SylucA.  in  verbo, cxcommunicano  ;. 
vcrljculn  quinto, & PanormiMiicap.iiiud, numero  fepti- 
mo,deClcrtc.cxcomnruD)car.miniAr.&  in  cap. nulli, nu. 
^.dcremenr.cxtoiDmunic. 

ti  Scquiiur  fecundo  etiam  pn A Concilium  ConAantien- 
fe licite  conferrinon  poAe  Sacramenta  gencra(itrr,auc 
publice  excommunicatis,  etiam  antedenunaationenu..: » 
quamuis  >ph  exrormnuntcatt  vicindi  n^n  Imt  priulquam 
denuncuntur ; Ratio eA: quia  Concilium  ConAaniienre 
nihil  in  fauorem  ipforum  conceAifA  ita  iph  virruieiliius 
Sacraoienca  fumere  non  poAlinti  ex  alia  vero  parte,  lure 
Dioino,  dc  Naturali  prohibemur  Sanlium  darecanibus, 
Marih.feptJmo,  d:  ipfi  eodem  ture  ab  cis  abAincre  tenen- 
tur, dr proinde nequehoci/lis aut  Concihum  conccAir. 
aut  concedere  poru.t,vt  latius  tradunt  loann.Driedo,lih. 
i.de  l1berr.Chr.p1g.S9.  Adrian.rratA.derJauibus.quzA. 
3. verhc-fcd quoniam  multis caiibus.  Martin.  Lcdcf.  1.4* 
quzA.  if.  arcic.i.dub.3.Socus,4.diA.>a.qiJjrA.i.  art-4. 
conc/uf.r.verhc.vnum  .iutcm.Couir.in  c.s’ima]narer,i. 
par.$.z.nu.f  i.vcrl.his  acredir,dercnt.txcom.ljb.d.Hu. 
golin.de  cenl.  Ecclciia  A.  lab.i.cap.  7.^.1. 

13  Alterum  dubium  circa  hape  tertiam  cenAirutionis 
partem  eA , an  vinmc  huius  conAiruhoais  excommuni- 
eatus  retinear  iurildiiihcncm  in  vrroqueforo,  videtur 
enim  non  retinere:  qua  ipfc  in  nullo  fubleuarur.  Nibilo- 
minus  tamen  cxiAimo  cerrum,  quo<l  jurifdi(Aionea)/bri 
interiorisreiineaf;qui3cum  conrcAuro  htmihi  vtrcci- 
piam  ab  eo  Sacramenta  in  geocrah;crgneriim  Sacram cn 
tum  Pcenirentic;  vode valideapcccatismeabrolucrcpo- 
ccrir,  vrlariusinhocip/b  libro  i.cap.t.mpropofidoDe.j 
quarta dcKUimus . Immoetiam  valde probahi/eeA,  reti- 
ncrceriam  iuri/<fi«A'innem  fori  exterioris, falrrfli in  illis 
cahbus,  in  quibus  procedirin  alterius  fauorem ; ficenim 
non  fuo,f^  alterius  fauoreruhleuaripoterrt;idqu(»d  non 
malcfortadis  exiliis  verbis  Coafliwponis  I»tks^*fx- 
tra  coHigi  poterit.  Poilumus  emm  iiucrpretan  ^/Uas 
id  cA , in  foro  interiori : & , Extra  idefl , in  foro  exterio- 
ri. Quibus  addo,  ptobabihnimam  efle  etiam  fecundum 
ius  antiquum  cicommunicatos  iurildiiAionc-m  vrr/uf- 
quefori  retinere,  quamdiuab  Eccicba  tolerantur  in  uHi- 
cio  i idqacrarhne  boni  communis:  cumahas  quamplu»  * 
rima  vtriafque  fori  ged a in  dubium  fcmperreuocatipof- 
fent,vt pluribus docwmus lib. t.cap.^  non  longea  hnr» 

Sc exprede rcAaorur  Inaoc.  in  cap.fi  vere,defenr.excom. 
dr  Felio.  ibidcm»nu.7.  Sc  in  cap.ad  probandum*nu.7>  dc 

fent.  & 
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fent.6c  rcmd.Panotrn,mc.i.abexcomtnunicato,nu.8.dc 
refcrtpt.  8c  incap.vcnn«s^um.4i.dcdolo  ,&  conmm. 

& ind.  tap.  ad  pcobindumtinurt.  1 5.  in  quibus  omnibus 
loc^shanc  opinionem  veriorem  » S<.  tutiorem  clfc  aHir- 
mac  PaluJ4nus,4.(lifl.ii(.q.i.aTt.i.SoiuSr^.di(^.  it.q.i. 
art.i.vcrlic.dubuim  amemcrr.Nau.in  M-iuua)i « cap.17. 
mim.7.C>ijat.mc.alina.m.ucc,i.paTt.V7*num.9.vcrfic* 
quid  amem  Tc(pnnclendiim,Cfe  1 1 .nuin.4.vcrfic.  quinco 
pat.deCnt.excom.iib.d.Hugol.decaif.  Ecd.ub.i.cap. 

3. in  pimcipKi . 

14  Ex  huiurmodt  Con(litmionis  expltcatiooe  multa infe- 
ruiicur,q  jz  quoudie  ad  praxim  reduci  potiunr. 

Pnmo  quldcm»Excomrounicatus  occultus,  etiam  fecre 
to  viundus  non  eHj  & iucoite^meft  cap.com  noa  ab 
ho(Dinc,de  fcnt.cxcoinmuuic. 

1 f Secundo,  ncc  viure  eturo  tenemur  excommunicatum, 
cuius  excommunicationem  probate  oollumus  du^b.  ce- 
{\ibu$,autcuiusexcommanicacionis  fama  publica  cit,du> 
modo  non  fiidmunciatus , vnde neque prmatimmeque^ 
pubiice,iut in  Sacramcnris,aut  in  oHictjs  diurnis, dc  muU 
to  mmus  in  profanh  fic  excommunicatum  viiarc  ccne> 
mur,fcd  tuto  coram  illo , 6c  odicia  diuioa  rcciiarr,  6c  fa« 
criEcium  Miirxcclebrate  prvflumuSfComhzcinfauotem 
non  cx  ommunicaiorum  Comilmm  conccflcrit , vi  ex 
inim  conibiuuvms  coHi^irtxr , fle  exprefle  deetnr  Sot. 
4.d  fhndioneii.qtizilione  i.art.4. omcluf.  i.  vcrficul. 
ait  vcrdilbc.  Cr>uar.incap.almimatrr,i.par.  4.  i.num. 
y.vcrfic.cx omnibus his.de fcntcnt.excom.lib.  6.  Hugol. 
de ccnrEcddiatKub.i.cap.i  3.^.7. nurn.  i.  Sc  ica  tolli- 
tur ttfponfio  icx  rus  in  cap.eum  ddideres,  in  lecunda  eius 
partc,<?C  ciumcornsitur  alicrcain>,etdillcnrio  P*morm. 
in  oap.  ltud.de  Cler.cxcom.mmirtr.fic  md.c.  cum  dcfidc 
tcs,vbieum(cquuntaralii  DD. 

16  Tertio  infcnur , quod  ncc  vitare  tenemur  fpeciaiiter, 

id^ ft»nammanm  excommunicatum  , licet  mihiconftet 
de  excommunicatione  cius  , antequam  publice Hudice 
denimcnrus  Iit  : tta  cxpTeUcdiKcni  Cofinas  in  Pragm. 
Sand.  Gallicana,  tini,  dc  excommunicans  non  vitan^ 
dis.in  verbo, generaliter. Nauar.  mcap.  i.i.  labnret,ou« 
13.de  fymnit.dift.^J.&in  Manuali,cflp.i7-num.  3^ . verfi. 
nota  primo,6f  num.95.1n  ftne.Caieun.verb^.aWalutio, 
c‘.p.  5 *Sy  ludi,  verbo  cxccmmun.5  1 1.&  13  .Vidlo- 

rittn.dccx^om.5.4.&:  13.C0asr.inca.alma  mater,  i.p. 
§.i.num.7.veilic.Quarto  S.<».num.7.  pollcondufio- 
ntm  quinum, vet  hc.priirnm.de  fcnt.cxcommun.  Iibr.tf^ 
loan.Mcdma.CoH.dcConfcff.q.ii.vcrf.corollariz,  ibi 
*D:xi  ’toUwrrt  quamuis  dubius  frfert  fetidconfuctudinc. 
loan.  Biptifta  An‘onucius  in  C.stcchcfi  Neapolitana, 
iib. t. capit. M-vcrlic.fexto  lens.  Alphonfusde  VmaWo, 
in  Cr.n.kJabio, tit.de excommunicat,  ca.  73.  Henriqucz 
j:b.i 3.dec>c'’.nmuniCit.cap.3.S.i.Raiio  cftiquia  Conci 
jjum  requirit  denunciatioocm  cxccmmumcaiionis, etiam 
fi  certa  utcxcommnnic.iti-Si  vnde  non  fatis  erit,  qu<^  fpe 

culitcrquis.&DMninahmeicommunicarusfii.puta.qua 

do  citatus  fub  p<tn.i  excommunicationis  latz  fcnttntiz 
in  urrit  excommunicationem  ob  contumaciam  non  com 
p srendi , aut  no  parcndi.antcquam  per  ludiccm  declarc- 

turA'dcnuciciur.vtNauar.artirmat,quieiiatnid  Vrbis 

A'  orh'5  vfu  receptura  clTc  terta  mr.quicquid  contrarium 

A jrim.4. fcnt.traa.de  Sacram.  Eucharirtiz,cap.vifodc 
impcd'm:nris,vcrfic.suantumadtertiam,&tra£k.dcfa- 
cr  .m.Ccmrers.dub.p.vcrfic.fccundapropoliiio.Fclimia 
cap  Roduiphus,num.7t.vcrf.primacncolligo,  dorefer. 
& Hu^ol.dccenf.Eccld.tab.i.ca.M.J.y.ntim.S.aflcrant 

cxirti.nantes  fpeciatim.feu  nomina  tiro  excommunicaram 
Vitandum  ab  co  crtc^quifcit  cxcommoniwnonem  , etiam 
anfedcnunciarionenfijCcterum  prior  opinio&  mitior,dc 
o'mmunior,&  vfurecepoorert, 

17  Qjjod  vet6  Bernard.incap.i  nobis>t«  dcfentent.exco- 
iminicat.dicat  eum  crteexcomraonicaturo  nomiotiioy^ 
qui  fcceric  aliquid  cootra  caflonem  fic  excorotouiuca- 
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tionem  decernentem  : QuifyMis  hoc  ^ velUIuJfeteni,er» 
commttnicafin  fit  : adeoru  conrticerit  Petru  huncadlutn 
prohibitum  fecirte, erit  nominarim  excofntnumcaniSirii- 
fum  cft,&  contra  communem  expolitionem  glof.  in  cap. 
cum  ik  plantare, f.excomcnunicatos , in  verbo  ,nomina- 
tim.de  priuileg.de  eademgIor.tncapit.conrtttutiohem*in 
verho.nominatim,de  fenc.excomraunic.  lib.d.k  inclcm. 
i.invcrb»,  nominat.de  vita,  k honcftatcClencor.  6c 
DD.ibi.k  Pannrm.inca.ln  Laterancnfi4ium.7.dcprz- 
bciid.Card.!nd.clcm.i.quzrt.7.Sumnu  Aftenfis.iecun- 
da  parce  , libro  fcprimo,  titulo  nono  , articulo  primo,  in 
principio.  Stepban.  Corta,  in  capit,  conrtinitionem»  nu- 
mero 7.  de  fcnrcnc.cxcom.  tib.  6,  k Alnaldi  Albertini  itx 
repet,  tn  Rubr.de  Hzr.nurocro  j^.Couar.in  capit,  alma 
mater , 1.  parte.  i.num.S.delcni.excommunicilib.  <$• 
qui  docent  illum  nommamu  excommunicatum  eflcv 
qui  hac cenfura  notatur,  expredo  nomine  proprio,  vet 
alijs  indubitatis  lignis,k  circurtantijs  appolttis.quzcer- 
to.k  ablquevl  io  dubio  cnm.qui  excommunicatur,  ligni- 
ficent,&  demonrtrent.  Addit  autem  Henriquezvbt  fu- 
pra  non  fatis  elTe , vt  quis  nominacim  declaretur  excom- 
munica tus  a ludiceindomo  fua,ad  hoc,vtcum  vitare  te- 
neamur, fcd  requiritur  vi  puhticedenoccturm  Ecclclia 
ttmporc  MiiTa,  autm  publico  loro  coram  roulris,  k vt 
Utcr^  dccbratoriz  iflius  perfonz  artigannu:  in  loco  publi 
co,ptoci>nfuecudtncrcgii>nts , quz  dicuntur  Cfda/oari,vc 
pnxis  Cuiiz.k  Orbis  obfcruac. 

18  Qu  trtoiofcrtur , Qucxifolus  cxcommunicaiu$noto<« 
rius^  Clcrict  pcrcununicm,  anccdcnunctationero  . nim 
pnuanm  , tum  publice  vitandus  c(l , duobus  concurren- 
tibus . 

Pnmum  ert , fi  adeo  manifefle  conflet  aliquem  111  cam 
cxc6municati-)ncmiDcidifIc,vtnuilomodo  celari  portit. 

Sccundumcrt  , vt  notorium  etiam  ficpercutientcm^ 
pulto  luris  rcmedio,aut  ratione  excufarc  (e  pofle.quo  mi- 
nus m excommunicationem  inciderit  : vnde,  licet  noto- 
rium fit  Petrum  percufTtfcc  Clericum.fi  tamen  norortura 
ctiamnonfic  Petrum nullamezcufaticnem  pro  fchabe- 
rc,vitaf  i non  debet, antequam  citatus  denuncictur  exa^iti 
municarus.  Qniaverohzcduo  ratoconcurrut»t(  fiqui- 
dem , vtaitGaEr.4.dirt.i8.quzrt.3.art.i.not.ib. 5.verC 
prztcrea,vix  in  aliquo  ca  fu  tanta  poterit  ciscfadlieaiden 
tia } ideo  raro  fic  excommunicatum  ante  dcnunciaiio- 
nem  vitare  tenemur . 

1 9 Noti>rium  autem  dicitur,  quod  in  maiori  parte  vicinz, 
autcoliegij , autopiduli  ,pcr  tcrtcsocculacos  notum  cfl  • 
k vinot.xnt  Adrian.in4.tra<fl.  de  Sacrani.  Euch  «rirtiz  , 
non  longe  a hne.$. oritur  quzllio,k  Nauar.in  Manuali, 
cap.i3.numero7).k  cap.17.num. 133. ad  minus  rcqiiim 
tur  decem  ad  parochiam, argum.ca.vnic.  tc.quziV  5. vn- 
de fcientia  pauciorum  quam  fex , rem  notoriam  non  red- 
dit,f<d  neque  fcx,auto^o  certes  oculati  (uthciuni,  quan- 
do illi  non  funt  maioT  pars  congrcgationis>  nequr  enim 
fex.auto^  certes vidilsemciuitatefatiscrit  , vifa^um 
dicamt  notorium. vt  ait  Henriqucz  libro  1 ^.decvcrmm. 
cap.3.$.  t.k  Adnanus  vbt  fupra dicit, inijocntem  manus 
violentas  in  Clericum,  non  vitandum , nili  id  confrfsus , 
vel cooui^s fuerit eoifsemmdkio  , vel  fa^u  egeritad 
minus  decem  videntibus. Ceterum, ex  hoc  nimis  indulge- 
n videtur  petcufsoribos:  vnde  rckc  nr  onctit  Panormrin 
capit,  vcftra , nu,  i6.k  ibi  Calder.  vt  ip(c  refert, de  coha. 
Cler.k  mulier. k Henriqucz  vbi  fupra.quod  arbitrio, k 
piiidcntiz  difcrcii  ludicis  relinquendum  cfl , vr  cx  varijs 
circuiiirtantijs,k  qualuaiea£hi$,  loci,  k temporis  arbi> 
trctur,quod  fa^um,auc crimen  dicatur  ita  notorium,  vi 

nulla  pollitcergiucifatione celari: communiter autcni^ 
ex  tribus caulaturnotoriuro,fcUicccexhoniinumfcieiici: 
k loci,k  cemporft qualitate. 

20  Quinto  infertur , qualiter  intelligendi  fint  textus  iu 
fis  antiqui, qui  docent  non  audiendas  efse  Mifsas  ptesby 
ccioruro  noiotie  fornicatiorum,  k cocubmas  habetiutn 

vtc^. 
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vtcap.miUascap.prx(cr,difl.;z.&  DD.  ibi«  &<Mp.  vc> 
ftr4,Sccap,v!tim3,decohibir.Clcr.&  muiict.  6c  glof.in 
cap.J-  ho.ninc,in  verbo,  pcca’igrauiicr,deccicbr.  Mjf- 
fjruo),(;uicqutd  enim  fi ( de  lure  vetcri,de  iurc nono  cx  in* 
dnitoCancilij  Conllanirn^is ejuanmincunc^uc  fueruno 
t>uu  Saccrd  >titfornicano  pcrfa^euidcntia[n,non  tc> 
nemur  de  iurehuminojpfuni  in  Sacramentis, aut  ofHc>|t 
diuinis,vel  extra  vi(are,n(fi  per  fenrenuam  iudids  fufpen* 
lio  firnt  comra  eum  rpcciaiii:r,&  nominatim  publicata, 
& denunciati , eHarafi  confcflus  fuerit  in  iure,  vel  contra 
eum  probatum  fit  ex  loaonc  Maior.4.di<Kp.dub.vltia]o. 
Gabnel. 4.  difl.  1 3 . artic.5 . dubio 4.  Sancus  Antoninus 
fecunda  parte,  titulo nono, capit. io.$. vlnmo.  Sviucfler 
vcrbo,Mt{7a,z.qu2fl.5.Adrian.4«Scnt.m  tradi.dc  Sacra 
rojnc.  Ba-‘hariflix,quarflio.  vlt.^.ormir  quxflio.Soio4« 
difl.iquafl.G^^tic.^.ad  fecundum  ,vcrL  mcontrarium 
aiu.  n,S:  did.i  t.quxfl.i.art  9.vcrf.vcruntamcn,5c  difl. 
l2..qu<Tfl.  t.  nrtic.4.conclulionc  pruna,  verf.  «it  vero  il- 
li . O^uir.  in  cap.airn.t  ma{cr,r.parre,4.  fecundo,  numc^ 
ro  lo.vtrf.fexro.  Birioi.  Mcdina,Jibro  prmio,in{ltii(^. 
co!ifc»r.cap.i  Hcnrtt^ucz  l:broD'^no,dc  Sacr.  Mif- 
{x,cap.if.4.i  j.iS:  libro  1;.  dc  . xcommum'cationc,cap.f. 

t.Siinincha.di  catholicis inflitutior>«bus,cap.to. Fran- 
ci fcus^uarcz,  terna  parte  de  Sacrareent.  difputat.yi.  fo* 
tfhoncquartj  > 10  6nc,sUirquid  male  id  neeet  Nauar.  rn 
Manuali,cap.if. numero  80.  Sc  m cap.  primo,},  laboret , 
numero  vipcfirnofccundo, dc  vigefimoquarto ,dc pceni* 
tentia,djfhn(2ione<$.raeioelf;qujj  lus  antiquum  quo  talis 
furpeiifuserarnoo  lolumconfuetudme, led etiam conlli- 
tutionehac  Concilij  ConOanncnlis abrogatum efl,  vbt 
fofumexcipituroocorius  c/crjci oerculT^r,  vr  Jiximus . 
Qood  idem  in  ali/s  criminibus  dicendura  cfl  ,vndc,  (i  fe- 
ratur excommunicatio  contra  raptons  ,<Si:  publicecon- 
Zlcr  Petrum  rapuilTcbnna  illa,  non  reneor  ante  denun- 
ciarioacm,  aor  in  offici)  s dtumis , aut  m facrtficJ/s  cum^ 
vitare,  immo  ante  illum  celebrare  poflum,  ex  Soco  4.dt- 
/lin.ii.quxfl.  r. articulo  quarto, conclulio.  prima,  verlic* 
«ir  vcfo.Henriqucz,iibro  M.dccxcommunicanonctcap. 
f.$.  in  fine.  Sic  etiam  malifs  criminibus  noconls  pu- 
ta hxrefi,limoma,A:  /imifil>us,non  enrni  idos, etiam  hx- 
rcficos  vitare  tenemur  indiu.nis,  am extra,  antequam 
/pena liter,  Sc  nommarimdenunctentur,  vrex  d.  Extra- 
uaz. ad  ruiranda  icandala,  col/ivi  pored,  Sc  cxprciTc  rra- 
dunr  Adr.4.  i‘entcnr.  rraA.  de  ^iacramcnioEuihanllix, 
uxff.vir.}.  oriturquxflio.  Sotus4.di/Tindinncii,qux- 
io.prjma,  articu/oqujrto,  conc/uf.i. ver f. tenor  aureo}. 
Nauar.  de or.ir.  ootah.  zi.nuenerod.A:  numerodecimo. 
Henrfqucz/ihro  r/.  eje  cxcommonicanone.capft.f. 
vbf  Njuir.  iddir  fans  cfJead  hoc,  vt  rene-^mur  vi- 
tare hxrericum  ,qu  >d  de  bxrefi  damoarus  fir  :quamujs 
cntin  incurrat  excommunicationem  «qux  dicitur  publica 
Sc  noioria  de  itire,qira  tamen  non  dicitur  pubhea  defa- 
dfo,  Se  nota  /Togulis , cum  multi  fintraOid,  qui  ignorant 
fixrcfif os , aut  /intonneos  efle  tpfo  iurc  cxcoromunica- 
los,  & quia  van/scau/Ts  rergiucrfari,  Acexcufarefe  pof- 
/Tr,  non  vitandum  effe  putat , antequam  exprclTe  denun- 
eietur  cxcommunicatos.  Cwas  opimo  inhac  tequam- 
uisrurA  defendi  poffit,fecurior tamen, Ac  tursorclido^ 
dlrina  5otJ,4.di/f.2i.q.  r.arr.4.  Conc/ulioneprjma,  verf, 
renor  autem.  { quem  Nauarrus  *bi  refcJJn  ) Sc  Fr.  B annes 
fecunda  fcaindxt  quxfho.  duodecima,  an.  fccundo,quos 
refert,  Sc  (equitur  Hcuriquezvbi  fupra,qui  votuntde- 
nantiatuminloco  poblico  de  bzreft,  aut  alio  crimme^, 
cuinotoriamed  ipfo  iure  excommmanicationem  anne* 
zam  ede,  perinde  vitandum  ede,  ac  (i  nomina  tiro  rxeom- 
manicatus  denunciarus  /biY7er,idquod  fpeciale e(Te do- 
ccnrin  bxred,  tumobnos,nei)lorum  coafortio inficia- 
mur; tum  etiam  oh  hxretjcns/pfiis,  vt  fic  confundantur 
fa  cilius,  Sc  cuius  redpifean  r,  dum  a fidelibus  (e,faumqaer 
confortium  detefiari  vident. 

xt  Sextd infertur,  ea,qaz  de  vitaodn  excommunicato, 
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autnrn  vitando  dicfafunt,  locum  etiam  babcTcinalijs 
eniiutis  , Si  Kntcmijs  a iurc , velabhominc  laus  , vt 
fcihcct 

Primo, licut tenemur  vitare  excommunieatum  poft- 
quamdcnunciaius  cU , ita  exiam , Sc  furpenlunitdc  mter- 
di^lum  t(itarc  tenemur , in  ets,  qux  per  ccnlur  am  us  pro- 
hibita funt , vbi  is  excommunicatusptoiatidcnunoa  tus 
fiierit,  Sc  t.ilem non  viunsinotficijs  diuinis,am]n.i^.' 
bus  deputatis  (uis  ordinibus, lUt  in  Sacramtnris  , pccc^t 
moriaiirer^  taJis  fufpenfus fuerit  ab  ofhcijs  diuinis , aut 
Sacramentorum  adniinillratsonc,  vcl  perceptione , & fic 
rurpcnlusdenunciatus,ex  Nauarr.  in  Manuali,  capit.  17. 
numero  i65.vcrlic.nonoinfcrtur,&incap.i.S.  laborer, 
num. iS.de parmtcnt.dillintdioncfcxta  , vbi  probatgra- 
uius  peccatum  clfc  non  vitare  mtcrdi^um  , vcl  fufpen- 
fum,tn  quibus  reivus  lufpenfus  rll , aunn terdiifhis,  quam 
non  vitare  excommunicJtum . non  vitare  excom- 
munieatum , regulariter  edfolum  veniale  peccatum,  VI 
Theologum  quarto, dillindl.  dccimaoCf aua  , Sc  Canoni- 
flx  in  capit. facris, quod  met.  caufa,  communirer  docent- 
noncuitareautrminrcrdiiffum  , vcl  fufpmlum  , in  qui- 
bus elfinterdidlus  , vclfufpcnfus , nemo  d>xit  non  efle 
mortale.  Vnde,  non  placet,  quod att  Hcnriqucz  libro 
decimourtio,  de  excommunicatione,  capit.  quinto , 

fccluColcjndalononpeccarcmorcaiitcrrum  , quiacum 
denunciatofufpcnfoaudit  MifTam  , aut  fimuicum  tllo 
Mtdx  , Sc  alijs  diuinis  ofhcijs  intere  R ^ li  illum  nul- 
lo modo  mduxcriuqui j,inquir,  nullo  iurc  ptobarur  prx- 
ceprumicuuis  opinionem  , & rationem  optime  mea  I n- 
tentu Nauarr. m di^o  4.  laborer,  num^iodccimolcpii- 
mo,rcfcliu  , coquodexrrauagnns,Adcuiundafcand;.- 
Ja  ; illud  c3dcm  modo  d cxer'm.uunivafTS,fiifpenlis  , ^ 
incerd:cRis  vitandis  p >11  denunciationem  dilpofuillc  fi- 
detur,  vc  verba  ipfa  iaiis  manifcRd  offendunt.  Prxrer  qua 
quod  vr notant glnfT.m  cap.  1.  in  verbo,  Icalix,  dc  temp. 
ordin.libroA.Ac  incap.fi  poRquam,in  verbo,  mence,d^ 
clccl.lib.tT.  A:  in  Cienien.  t.jn  verbo.eiigicurcumnouris 
ibi, dccleCl.Panorm. in  eap.facns,  numero  d.  quodmer. 
caufa.Confltrutio  pornalts  ex  rancnis  vniratead  fimilem 
carumexrcndi(urim;m6n('nnullinul/aniextenffOnem-.a 
elTe  putant, quando  eadem  rario,in  ca  fu  a quo  , Sc  tncafu 
ad  quem  cx(rnditur,fupcrcf{^'um  fit  tamen  Cufpenfo  a di- 
uinis licitcparciciparurinhumanjs,cum  faumana  illinon 
/int  prohibita  , jntmoerianiqiiicumiilopariiciparin  di- 
uinis, aliquem  etnfuram  non  mctirrir,  quia  1 J nullo  lure 
cxprtmirur,ncmoautem  p^nam  aliqu.imiafj  turcinatr- 
rit  , oilTcxpreffbiurcidcaueatur,  jufl.i  pfolTam  fblcn- 
ncni,  in capiruio finali, III  verbo  , cxvnurisp.itronatus, 
deiurepatrou.Ac  Nauarr.  foinofccondo,c''nfilio  quar- 
to , de piznis. Hcnriqucz  hbro  1 ^.dc excommunicat. ca- 
pit, f. 4.5. 

Secundo ficur  excomrounicaius  vfti  iuriftlid^nis  ca- 
ret} ira  etiam  fufpcnfusabadmio  fitationc  SacramemO' 
ruffl.Ar  denunciarus  vaiidcabfoluercnon  poreff,  cum  iu- 
rifdiCiionis  vfu  prtuatus  Iit. 

TcrtiddruicxcommnntcJtuSDotorius  ( excepto C/ci- 
ricipercu/foic/nnnpriuafUfiunTdicfioiu',  necin  huma- 
nis, ut  Diuinis  vitandos  efl,  antedenunciationui*  abeo 
qur  frit  i/f  (Jin  excommunica  tum , ira  neque  fufpenfus  £ ut 
inrrrdidhts  etiam  nororiusin  humanis,autDiuims,  an- 
tequam denuuat'(ur,vfunduS€d. 

Quarto,  Sicut  excommunicatus enaro nnairnatim , Sc 
fpeaa/iterantedcnunciMticnem patochiano  petenti  5a- 
crameti  minidrare  pored.Sc  valideabibluerc, cr^aabfq; 
peccato  dummodo  conteratur  : ira  etiam /ufpenfiis,  aut 
interJiStus,  f? denunciarus  publice , Se  nerr.  inaws  non  /if 
fuhJinspeteniihus  Sacramenta  liate, Se  vjfHemm.dra- 
rc  poterit, nec  mini/frando  peccat, auiirre^ularitJtcm  in- 
currit,cum  hxc  onnia  non  infuiF»uofcm,ftdin  gratum 
fiibditorum  illi permida  ede  ccntcaniur . 
Qwnt6,itcatipfcmcscxcommanicatkis  etiam nende- 

nuni.12- 
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tiomiiatus  > at  rcruUtucc  communic^indoalrt  * ^ qui 
ci  abfquc  j»;*cciioc.  mmuuicant ; ita  fufpcnrus,auiintcr- 
dtdiasca  futcudo,\,ua:cipcv>KihiM  (uni,pcccar»  nifi  r<v- 
gadjs  afuDiiitis  ilUcxcrcvat . Qiw  omnia  ro^^nrfcftalunt 
cxdicl«s,i?c  cxhis  qox  iradunf fallit. in cap.  i.  %.  Ub<^ 
rct,dc pocuit.du\m^iioncfexta*ic  Hcnrjqucz 
cxcom.cap.  5 .$.coll»2i  pofVunt . 

XI  ScpiimS  * :<d  vitandum  cxcommunicamm  tcquirjuir 
dcnunci.wuonis  (cicniia  , du immutem  rcir<;,qui  Tenten- 
tiam  d»:rmncurt  audiuit:  non  tamen  ho:  iempet  neceffo 
crtjfuHictt  enim  fami  publtcadenuncunoms,  aroumen. 
cap.i)lud>&  ibi  Panormitanus  numero  quarrrs  dederic. 
otcommjnic.  mmiUr.  vbi  confutuur  exconimunicato  , 
vca  d mnis  abdmeat  ptopterfoUm  famam  pubheam  ex* 
commurucationis,iSc  acguin.eap.cumdcfidcrcs,  verf.  fc- 
cund^quxlbonijdefcnicnt.txcommanicaf.Hnfticnfis  ia 
Summa, libro  ^.titulo de  fent. excommunicat. res  igno- 
rata. Summa  Aftcnfis  fecunda  parte,  libro fcptimo,  titu. 
I i.art.  I .qu2(l.t6.  PaludaQus4.dift,i8.qu«ft.6.art.i.cir 
ea  medium.  San^s  Antoninus  tertia  parie,tiMf  .cap.  1. 
Couar.ineap.almamarcr,t.partc,4.i.num.4.dcfcnccnt. 
cxcommunic.lib.6.Hcnriqocx  lib.  M -de  excommunicat, 
cap.f.vbi  Couarns.air,qu<«dquia  in  hoccafuagimus do 
animarum  falute  , ideo  fama  luftiacnsieftmioniumcft, 
vt  inccrira  Vitemus  cum  » qui  ex  eacenfecur  dcnunciarus 
cxco‘,Timuntcaius:maxinicquia  talis  viiario  modicum  in- 
fert pr,iiudiciusn,&  quj.t  in  dubijs,vbi  de  periculo  ammx 
agitur, adhuc  tn  exteriori  ludicio  via  cernor  eligenda  cll « 
luxta  clnlTam,inc3p.primo,dcrcrutin.&  mcap.  muenis, 
de  fjponfai.S:  vero  ageretur  de  pftia  infc  renda  his  quico- 
manicaruntcumexcammunicaio  , qui  fcdiuinisofbcijs 
immiraiii,autdc  aliquo  «rauiprxiudicio,  (ic non  fufficc- 
icicxct  in  nuntcaiionis  probatio  ptr  famam  publicam,vt 
cxmdetn  Kiro  cxtcrioriad  p^nas  lurelatas  contra  parn- 
cipantescondemnetur,  VI  colligitur  ex  ditKa  ea p.illud,&: 
d.cap.cumdeftdcrcs. 

^3  cum  interdictum  Ecdcfiaflicum  pnpiilo  Chri- 

Aiano  maximum  prxiudicium inferar , eriridobferuan- 
dum  propter  folamfamnn.niri  ali/sadminiruliseoadm- 
uciur,argum.ca.i.de  pi'rtul.pra'lat.(Sc  Couar.d.S.i.  nu- 
mero ^.vtrfic.harc  prufc<lo»dcf(nieniia  excommunicat, 
no.tf.cruditc  declarat.  Propter /cucm  tamen  fam.am,  auc 

Ij  ab  eius  xmulo,?uf  etiam  fi  ab  vno,  vel  paucis  illiun  de- 
nuncixrumclleaudiuirycrcdc-tenontcneiur  , nrcconiV- 
Quenter  curo  virarcobligatur,ex  Hof>ienu,Artcii/i,P.»lu 
dano,  S.  Anton.  Henfsqucz,&  Jn)s . quia,qui  cito tredit; 

ieuis  cftcordc.A:  c.iion  folum, 1 1 .q. 

^4  Qiii*d  nmen  limiundiimcd  , habiM  rationequalira- 
ns  per/onx,  a qua  dcnunciiaumfuiiTc-audiuir . Q^ndo 
emra  vel  /p/cmcftx:.nii:nunicatuS, vel CIUS  prxiatus,  fei- 
Jicct  Epifcopu$,aotp.irt''r  er.  prius,3«(aliusfidcdiguus 
ulem  dcnunciattimcrtcdiccfet.  ni/i  alia  rar/onabilisdu- 
birandicaula  obdet, credcreiA:  fiodcnucciartim, vitare^, 
tmcbjmur,vrpfxfni  Dodtores,  ^ N.iii.tr.in  Alanuafi, 
rapit.i7.nii'p.27.  Mugoi.de  cen fur,  EceJef. tabui.  1.  cap. 
i^.^.to.num.i.A:  ab/entmuuniter  tradum  . Seddchac 
xtui  fcqueonbus  iaiius . 


Quibuicafibuscxcommunicatos  denunciatosvi* 
rarctcncamur.  Cap.  XIII. 

S  y M M 

1 Varm  cafus  enumerantur  , quibus  participatio  cum 

excommunicatis  denunciaiis  iure  cormnnni  prohibi- 

2 Oris  nomine,  quid  iatelli^atur , Ute  ab  sAuthore  expth- 

Hitur . ' * 

d fdPiulus  excotj\mm(cm  detmTtctati  aliquid  uomine  db- 


Cafuum  Confeien. 

mmrfui,aut  ex  parte  vtriujque  dans, peccat,^  pe  da- 
eum  recipi  nequit . 

4 'H.^fnine .OTZrc,quid  prohibitum  cenfeatur . 

5 Mi^iainccepta  p intret  excommunicatus , quidpicten^ 

di\m  pt . 

6 'hlomine , Vale , quid  prohibeatur . 

7 i-Xionimumcato  denuntiato  an  ajhsrgere , aut  illi  caput 

aperire  liceat  . 

8 , Qoxam\xmon\S,quid>etnum,aulpermip 
fumcenjeatur . 

9^  loanncs  MpoSlolus  balneapmulcum  Cerintho  hxretico 
ingredi  noluit . 

10  Co.itra^lus  cum  excommunicato  denuntiato  initus 
quamuis  fieri  non  debeat,  pitlus  tamen  regulariter 
valet . 

1 1 Sacerdos  an,cfT  quando  valide  operas  fuas  alicui  domi- 

no excotnmunicato  locare  pojpt . 

1 2 Iter  cum  excommunicato  denunciato  quando  licite  fUr i, 

aut  non  fi  en  queat.  . 

Menix,  quibus  participatio  prohibita cen- 

Jeatur . 

14  Hof^itatus  in  domofuperuemente  excommunicato  quan 

do  exire  teneatur . 

15  Cum  excommunicato  quare  in  eodem  cubiculo , non  au- 

tem in  eodem  Icflodormircliccat . 

16  Excommunicato  ncc  domum  fuam , nec  claues  domus 

fua,vt  eam  ingrefius  ibt  comedat , dare  licet . 

17  ('ommunicatiocumdeniinckJtoina^iibus  externis , re- 

gulariter peccatum  mortale  non  efl  , fed  folum  ve- 
niale . 


Vamuis  vari)  cafus  fint, quibus  participatio  cii 
cxcominuntcatis  dcnunciaris  prohibetur  , 
polTum  tamen  omnes  cemmode  ad  quinque^ 

rvuocari,  deqmhuscflantiquiflimusvcrfus, 

uo  riuthunbus  tum  Theologis , tuni  Canonidis,  & Sum- 
milhs  celebratus. 

St  pro  deliihs Anathema  quis  efficiatur . 

Os , Orare , Ziale , communio , menfa  negatm . 

Quorum  verfuum  explicationem  tradunt  Samius  Tho 
masinaddit.  ^.parr.q.  zi.artic.  t.  Alexander  dcAlcs, 
4.par..Sum.q.i2.m:mb.i.ariic.i.&  arrtc4i.$.  t.  Bonau. 
4. didin.  18. in  vir.parrc,dillinid.q.i.Durand.  4.  dilUnCf. 
zX.quxdio.f. numero 6.  bc  7.Paiud.4.d.i8.9.t»..ariic.i. 
loan.BXchon.4.d.i8.q.4.artic.i.Gabr.4.d.i8.q.i.ar.  1 . 
iiot.ib.i.Marr.Lcdcrm.i.4.qu2fl.aj.arric.  i.Sotusa  d. 
2i.q.i.arc.4.conc/uf.i.vcrr.in hocergo  participio.  Adna 
«us  tradbdecfauibus.quxn.  t.  princ.pali,  verf.  prn  huius 
iblutione.  Hcnriqucz  bh.  i f .de  cxcnmmunica  none,  cap. 
y.tfe  Tequentibus.  Hofhciilis,m  Summa, libro  quinto, nr. 
dc  lentent,  cxcoramunic.at.  verlic.  & qux  fit . Sumrr.a_d 
Adcnfis.2.pat.lib.7.rit.i  i.aj.i.Aogchca,  verbo, cxcom. 
if.num.^.TabienajVcrbojCXcom.S.vcrf.i.A:  vcrf.^.San- 
dhis  Anionmus, tertia  partcjrii.af.cap.a.  Nau.ir.  in  Ma- 
uualf,cap.27.nuro.2o.  HugoJ.de  ernfur.  ecclcf.tab.2.cj. 
feq. 

I Per  Os , inrciligitur  pr  imo , opulum . cap.  cxcommuni- 
caros,}  1 .quxfl. ; . l^icimr  aurrm  quis  par  ticipare  in  ofeu- 
locum  cxccunniuim  ato;quiorcutatur  cum,  vel  recipit  ab 
co  ofatlum . Si  tamen  aliquis  excommunicatus  ofculctiit 
Petrum  non  <|Kcpromunicatum,dc  ego  anie,  vel  pod  ofeu 
Jor eundem  Petrum  > non  propterea  participauicum  ex- 
communicaro  in  ofculo , quamuis  uiculaius  Bmeundtm 
Petrum,  quem  BmiJiier  ille  cxcommumcarus  fuerat  ofoi 
iatus,nid  ex  condicione  conuenilTemuscgrsd^  cxcrminu- 
nicatus ad  Pccruniofcuiandum,vt  Chirand.vbi  fupra  no.f 
iu.Secund6ar\ie\\ip\ut,orisio€utio  oniaufeimo,  cx  d. 
cap.eicommUfl}cito$,&  cap. fcq. & cap.B quis  frarer,j  l.  ■ c 


Libri  Secundi. 

^Dzflio.  adeot  vtnccpalAfn  , nccrecretocilm eteom* 
mumcato  loqui  liceat,  capir.  cura  excommunicato,  u, 

2uxKio.4.immdquamuis  abipfb  prouoccrour  ad  ioquen 
um,non  tamen  ci  refpondcrc  licet,  /icut  etiam  ner  eum 
•Itoqui  podumus,  ctiarafi  ipl^et  excommunicatur  mbil 

leipondcaCicxSylued.in  verbo  exccmmunicat,f.num.i» 

verlic.^  tertio. & Arroilla^codemnumc,  59.  & Caicta- 
nus  tn  Summa , verbo , communio , leu  parucipatiocuin 
excommunicato  , quihiiscanhusomntoodtiiifciu  . Et 
Hugolm.vbi(upra,5.i.nam.}.&4.quicnamnum.f.af. 
firmat, excommunicato  nos  falutann  refpondcrc  non  pof 
fciDeusceillufflmet.vc!  Deus  teadiuuet, cum  mdidloc»- 

pit.excommunicjtos,!  i.quzd.). prohibitum  fiimedica- 
tureiw^«e.  AlijtametiomnesidiiiCfevolunt.  Tcriid, 
pfoh^hctUTctiimlKtaio^t^femofcrfcrifttnjm  , 
huhifmodi,ita  vtncc  literas  ad  euoj  mittere, 
lcribcre,nccruasicgerc,aut  recipere  pgfluaius.glo.inca- 
pit.conttituiioncm,in  vcrhr>paracipJtionc$,dc  fcntcnr. 
cxcominunicarionis,  libro  fextoi  loqui  cotm  vtdetur,  qui 
bicras  (cr’bit,Ac  in'ccit>&  farit  ad  hocc.^,vbi  periculum, 
$. nulli, & ibi  Gcmin.de  Anihar.de cle^.Iib.t».&r  aurbo* 
ics  fupra citati  6c  Couar.  incap.aima  mater,  prm  1 paf- 
I«,5.i.n»micropfjmo,defcntcnacxc6muiiicacioni$,  lib. 
iexra,qui  alios  multos  in  hanc  fcnientiara  rcferr,airercus 
pariacllc,tradlareaiiquid  verbo,  & fcripio,dc  Marianus 
Socin.io  capit.mter  alia , numero  41.  de  fentent.  excom* 
tnunicar.  d<  facit  1. 1 .fEdecontrahen. em  pt.  6c  communit 
e(i  DoilloruiQ  lententia  . Quarto  , prohiberur , Iqcmho 
fcr  nkmikmtx  Hiigoimo,  in capit.... quouiam  multos, 

I i.quzfttonc  tertia,  gloll.  in  didlo  capit.  conOinitionem, 
Couaruuias,  dcalij  vhi  rupra,&faciidiClucapir.vbipc> 
riculum,  $.  nulli,  vbi  pro  eodem  reputatur  nunciuiiu*i, 
vel  litcrasinirtcre  , dc  loqui , quia  qui  per  nuncium,  vcl 
fityasloquitur  «ipfevidecurloqui.l.quiautein,  inhne 
n.dcconftitut.  pccun.  Summa  Adenfis, fecunda  p3nc,li- 
^P^i^^f^ihtulovndecimo»  articulo  primo,  quxd.  17, 
giofl.  in  Clcmco.  vlt,  in  verbo  litetis,dc  fentent.  excom* 
iRunicac.  C^nto  prohibetur  etiam  lotutio  per  /r^iM  , (J* 
nutHS , ex  Hugolin.  vbi  fupra , 4.  1.  num.  9.  crenim cum 
nis  modis  animi  nodri  fenfum  aperire,  d^  odendere  pof- 
iimu$,meritoetiam  hoc  modo  cum  excommunicato  age- 
re vetamur  . Sexto  prohibemur  etiam , aucnia,  <9*  ww- 
nnaaaamt  mittere , vel  ab  eo  mifia  recipere  : quiavt  aie 
Hugglin. in d. ca  ...quoniam  multos,!  1 .quxd.  j. quem 
rcrcrunr,  dc  fequuniur  Angelica  , vebocxcommunic.S. 
num. 4.«  A denfis  vbi  fupri , articulo  primo , quxdiooc 
dccimao^aua,  non  minos  per  munera,quam  per  literas, 
aurnuncium  communicarausaliis.  Vode, addit  Aden- 
fis,qu*dioncdccimanpna,  quod  qui  recipit  munus  ab 
xo,  qucmcxcommunicatumeflc  prubabilitcrignorauic, 
non  incurrit  excommunicationem  minorem  , fin  verd 
Icims  eum  excommunicarum  recepit  munus  aliquod  in_i 
cafu  nonconccdo,ex(ornmunrcatu$ed  propter  receptio* 
nero  > non  propter  retentionem . Non  tamen  cenetur  il- 
lud rciumcrciUi , qui  dedit , fcd  inducendus  eritin  perni- 
cium illud  in  vius  pios  erogare, (i  ad  hocinduci  polTir. 

01  umen  remitteret  ad  illum , qui  dedit  in  detedatioaem 
cxcommunicadonis,  dc  in  ruborem  excoromunicatt,bene 
raccrcc  eo  cafu  , maximi,  quando  munus  illud  accepe- 
rai  nibi]  de  excommunicatione  fciens  . Addunt  etianu-a 
^7Judt.verbo,cxcommunic.^num.ij.dubio4.dc  Hcn- 

riquR  Jio.  1 j .capi  1.7.$.  5 .nec  licere  a familia  viri  cxcom- 
jnumca«,aut  vttiufque,  munus  accipere , deut  nec  ab  ip- 
ioroec  excommunicato  . Dixi,  nomiuc  cxcc^maoica- 
ti , a w vmufquc/quia  vtnotat  furama  Adenhs,  1.  par- 
scdibro  Icpnrnojtit.  I a.quxd.  12.  de  rebus  para  phcrnali- 
bus  vxoris,  ii  dederit  eas  nomine  fuo,iicct  accipere ;!  ficut 
etiatmi  nomine  proprio  tantum  dederit  de  rebus  com- 
niuniMs  nbi , & viro,dc  concclTum  fit  ei  a viro  ncit^,  vcl 
«prefle  dare  de  rebus  communibus,  cum  voluerit,  potc- 
ocacapi,quod  ita  dederit, -abter  oon  licebit,  ooa  propter 


Cap.  XIIIL 

periculum  exconirmiDicaiionis,  fcd  quia  vir  habet  ad- 
ttunid rationem  rerum  vxoris, nifi  quantumconccdttvxo 
ri . ^ *d  (I  dubitetur , an  nomine  luo , vcl  vtriofuuo . 
Ime  licentia , veJ  cum  liccnlia  der , tenendum  cd  certum , 
« dmutendum  inccitum,  ncrccipicos  dilcfimini  feconi 
mutat. 

5 Eodem  modo  fi  quis  dc  familia  excommunicari , c|C 
partcdominifui,  aut  expancvtiiafi.uealiquiddat,  re- 
cipi noti  potcd;  fin  vero  famulus  aliqo'd  uominc  pro- 

pnodwerit.Wiquiddcportion.*  coniingrnic  tum  , ficuc 
ntin  Curijs  Prmfipum,6c  Nibiliuro , vbi  coqui habcoc 
quafidefradoccrusporciones  eurum,  qu*  parannirux 
coquina, licet  runc  accipere.  IJemquc  dicendam  ed, fi  con 
ccilum  IU  ramulo  alicui  a dnmmu,  vcl  cor  lucrum  fit  fdc- 
tc  domino , dc  non  raniradicmtc , quod  famuli  minc.* 
propriodcm  dc  huiufmodt  s’i<dualib.  doininortim  fuo- 
rum,ita  tamen  quod  huiufinodiconcediones  non  Haru  in 
tra^udern  canonis;  v i quando  excbmunicarus  fciens,  quod 
nihil  rccipcrcmcx  parte  citis,dar  liccnriam  fimulo  fiio,vt 
rami  det  aliquid.  Sfaotemfine  licentia  Domtni  dat  fa- 
mulus aliouid,nnn  potcd  recipi.iuxta  ca  , qux  dcvxorc 
diximus.  Oeniqiicvrtcdatur  Adcnfisvbjfupra,partca. 
Jib.y.tmi.H.quidio.za.Syfucflr.vctbo.excommunicat, 
f .num.i7*Hcnriqucz  libro  ij.de  excomrrunicat.  cap.  7» 
^.j.in  annot.lirtcra  I.non  licetaccipcrcex  domocxcim- 
municati  ipfo  abfcntc  fudcntacionem  aliquam  aut  vi- 
num ad  cclcbrandacii  Mtfiam  f quod  intclli^iiur  extra  ^ 
ncccditatrm  ) nifi  recipiam  abvxorc,vt!  difpinfitorc» 
eius,fecuQdumdidin<dronem/a(dam  fupra  circa  dona- 
tionem . 

4 N®nii*'^»Or.ire,  prohibetur  cum  cxcoromunicato  om- 

nis oratio  par  ncipatto  in  Sacramen  tis,&  ofhci  j s diui- 
ni4,iux:aca,qux  latius  diximushoc  libro  fecundo,  capite 
primo,&  fecundo, & capiccdcctmo,  vnde  li  exconimuni- 
catus  intrat  Ectlcfiam,  Sc  ibifcfirmar,al  j exire  tenen- 
tur, vel  procurare, vtcxcomrounicaius  excaiiquod  iotcl- 
lisitar,dummodo  fit  in  Ecdefiaesufa  orandi,  vel  etiam 
extra,caura  audiendi  facrum  , vcl  ofhnum  d'uinuin , vt 
enim  notat  A denfis  in  Summa,  parte  fecunda,  libro  fc- 
pDoio  ,‘lirulo  nono , quxdiooc  prima,  fi  clerici  (c;antex- 
conimunfcncum  fons  ad odium  dare  Eccicfix,vcTbi  Mtf 
famici olhciuni  Diuinum audiar,moncrceumdcbent,vt 
recedit,aiia$ceirarcdcbcnr,^c  nonccfTtmcSjnon  folum 
pacant  mortaliter,  acumen,  capir.  d celchrar,  dcCle- 
ric.excoromunicar.minidr.fed  cti.im  puniri  debent,  no» 
minus , aefi  intus  Midam , vcl  odtoum  Dminum  audi- 
rctjcx  Hodienfi,5c  inocecnr.  in  capitulo  nuper,defent. 
^communicat.  & alijs,  Sc  colligitur  exeaptr.  quod  in  te, 
ibitvoceitjdm^a  celebrentur  t quod  exterius  auditi  non^ 
fof/int.acpceait.Sc  remid.Adenfis  vbi  fupra  ,dc  litu.  vn* 
decimo, arr.  i .quzd.  t.fin  ver6  excommunica  tus  in  Ecde 
fia  fit,noncaufa  orandi,fcd  pro  alio  negotio,  non  prohi- 
betur quis  in  eadem  £cclefiaorarc,ex  Innoc.io  d.ca.nu- 
pcr.dcfent(nt.cxcomm.&  Durandr4.did.  iS.q.  y.nu.7, 

6 Summa  Adcnf?,par.i.tit.ii.trtic.i.q.i.S.  Antonino 

tertia  par.tit.if.cap.j.verfi.tertio  prohibetur. Angelica, 
verbo  excommun.o.num.4.Tabiena,vcrbo,cxcommun. 
o.  verf.  tertio.  Hcnriqucz,bb.  t j .de  excom  munic.capit.7. 
$.!.& cap.io.^.4.in  fioc.Nauar.in  Manuali,cap.i7.nu. 

3 ).verficuloiiono.  Alphonfo  Viualdoin  Candelabro  au 
reo, pirtc fecunda,  ira<a.dcexcommuo.numero8t.  Ra- 
tio cd:  qoiainhoccafunoncom  nunicoei  in  oMtionc , 
«m  ipfenonoorct,  nec  orationis  caufa  ibr  fit.  Vnde  Pa- 
Iudan.4.did.i8.quzd.d.ar(.i.  air,quod  fi  fugiriuus  Cle- 
ncipercudor  fit  in  Ecclefia  , potcd  Sacerdos  coram  eo 
celebrare,  quia  cura  non  fit  ibi.caufa  orandi , fed  latitan- 
di, & fugiendi,  non  cd  hoc  cura  coparcicipare  in  Diui- 
nis.ficut  fi  per  Ecclcfiamtranfitum  faceret  . Simili  mo- 
do,!? cxcoramunicatus  in  vna capella  Ecclcfix,vcl  in' vno 
angulo  Ecclefix  adfit,  non  attendens  ad  officia , autobi* 
rcr  tranfcaipct  £cclefiaro,&  etiam  geouHo^c,  orapt^ 

pri- 
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^uarim,innna5,e!umfi  in  alia«pclla>4Uidiftanti  alta- 
ti audiret  nnncoaimumco  ei  m diu«nis » nec  cft  curcclTct 
ofticiordcantus,»uiMiir*ctlcbraiir»,vtnouniPalud.d. 
q.6.ari.i.Tabicn.i>vcrbo»cxcoam.8.vrrfic.tcTiic'.Sotus 
4,<i.ii,q.i.an4.condQr.a.vctf.nihilo!Tnnus.  Nauar.in 
Manuali^. I7.nu4;.&  Aipbonlus  Viuald.  in  CandeU« 
hto  auren^pir.i.tracl.dc  cxcommtin.  nu.8^ . Hcnriqucz 
lib.  1 1 .dc  cxcommunic.cap.T.V  c.  fine . 

5 Hc»demcirc4ofHcium  M»flx  dicendum  c(l-H  enim  no 
dum  iru^pu  li(  Mina>ipCoin  Eccicfiatmancmetcamin* 
choarcnondcbci:  qnodfi  incepta  iam  Mi(Ta  intret  < cum 
aduvmcrc  debet  vt  cxeattQiK^  fi  non  velit, poicft  eu in_rf 
c<iceretti  imficxcommunicacus  fit  Clericus , dumrnodo 
td  fieri  pniritfinefan»umiscfhifionc,arg.eap.vcnicns,& 
il»glo(T.in  veibocelcbraiioncm,dc(cnt.etcommunicar. 
nrc  cijciendo  excommunicatuserii;  Etfi  eijci  nullo  medo 
polTit , & Sacerdot  r>f>nditmCanoncni^«<py/dic^i«d?» 
/jfcrcfMrinchoaucrir»  Miiramd.muccrc  debet  v incepto 
autttn  Canone,  procedcrcdebci  Sacerdos  in  Mifia  fimul 
cumcotimun>,^ui  ciinfcruit»  alij  veroomnes  cxiccdc- 
Khic  Eicleliamnet(ommunicatusnoncxit>tu  tamcii^ 
^uoU  hnito  Canone,  6c  fumpns  Chtifii  corpore , & fan- 
^uine,amcqu.imPoflco^bmo  dicatur,  cummnneat,  ve 
exrat;  qu&d  fi  nec  tunccxirevolucrit  , in  S^crifiiam re- 
deat,^ lic*t  t>riii  mcm,&rPortcommunif.ncm,quxfc- 
Ihbint  |x  H ''rticnfi  «n  Summa, de  fent.  cxcom. 
num.  i7.vcrf.rednuni]Uid.  Summa  Allcnfis.pir.  i.  lib.7. 
ut.u.nrr.i.quxfba. Angelica, in  vctbo,excTmm.8.num. 
ii.T:thi>rna,vcrbo,excom.8.vctr.rcrno.S.  Anion.).par. 

6 Nomine, V.tle,probibc'turomnts(alutano,  ^hoefe- 
cUndutn  prxi  ep|>\  n A pofioli  loannis  in  fua  fecunda  Ca- 
nonica epiflol.iA*  hiheturc.''mnis,<3ui,X4.<).  i.vbl dici- 
tur,'>(ff  ci  dixfrttis.Sc  c.cxcommumcaios,  11  .q.  j . E t 

• ccrhjmtflnoni?ccted'cccefi<.^«e»  Sofwe, de fin>ilia_^ . 
Itcmhecliectcundrm  filutareper  litteras  \ in  cafu  au- 
tem, qu«'Iicrt  c-xcommunicaui  icnbcrc,  nen  debet  falu- 
tart,(cdtneo huius iccufjtjut,  S4/Mfcm, ponere polTumus 

h. cc verba,  Sft.itumconfihpnions , vt noram S.  Anion. 
a.f  ■r.rir.if.c-i.i.Sumini  Artcnfi$,i.par.1ib.7.ul.i  i.ar. 

i. quxfti  •.8.Anoclica,vcrbo,excomm.8.nbm.’4. Sylue- 
ftr.vcrho,exrom.f.num.}.verf.  & tertio.  Alphonfus  Vi- 
naiduf  cit.nu.8<5.Henriqu.“z  Irh.it.dcexcom.ca.7.4.}.in 
annotJiricra  H.Quicquid  Hugohn.  deetnf.  ecclef.  rab. 
a.cap.it.^.i.mim.  f.  id  neger.  Dicere  etiam  ei  pofiumus 
n*  s falii^ariii , *Domims  te  em<'ndet ; 'Dcusteccnuertat ; 
PritteetllHmmet.^x  Aftcnh  Sum. Angelica, de  Sylutfiro, 
▼ hilupra,Sv'n4  dilbii.quxft.i^rt.^.concfur.a.vrrfic. 
inrerdititur.Nauar.jn  M !nuaJt,c.a7.nii.io.nnn  enin3  ita 

prohibetur  r lut.re,  vf  ait  Mcnriquez  vbifupr.i, 
c.7.^.  t .quia  fiduuo  qiixdam  debiti , qux  criam  rcfpe- 
dumiinictohi.gar.  d^huiufmodi  verba  dicere  , noneft 
ipfum  f' lutare, aut  refalueare , fed  poems ipfuradcfua^ 
'culpa  arguere  , de  ad  impetrandam  fuam  abfoiudonem 
admonere, qDod?idtumc'l , ex  RhoJonrnfi,<V  Aftenfi, 
rbifupra,q,i8.Notatautem  Duran.4.dilK  iS.q.f.nu.d. 
ejuod  fi  excommunicatus  laiurarTiirum  non  cxcommu- 
nicarum,deegoraiuto,  vel  rcfiJucneuodcm  Titium»  non 
parcicipocumcxeommunicatoin  raiutatione  , Ted  fo/um 
eam  Ti(io,nifiexcommunicon/cnfocnoueniircinuscgo, 
6c  excommunicatus  ad  faiurandum  Titium . 

7 AdditapfcmNauar.io  ManuahjC.iy.nu.ip.  prohib- 
fumcllea/rurgerccxcomfminicaio  etiam  prius  fa/utan- 
ti  nos,  aut  dareci/ocumm  (cdili,  aut  aperire  illi  caput, 
aurmcmerelabia,  aut  a/ia  fimiJia  inducta  ofiendere  tn  fi- 
gnum  rcralutationis  , quamuis  vere  non  re/a/utemus, 
nec  /o(.uaniur}quia  hxc  omnia  faltem  indicia , Sc  fieua.^ 
funr raluraiionis . Ec  huiusetiam  fententix runrSyinci?- 
verbo,excom.f.nu.^.ve(fi&  tertio.  A/phonius  Vrualdus 
vhf  rupra,num.8i?.Hugo/iii.decenf.£ccicr.iab.a.ca.  ij. 
f.l.ourocro  IO. vbi altos rc/cfi,dc  Hcariqacz iib.ij.do 


Cafuum  Confeien. 

rccom.cftp.7.S.j.fc  Sotus  in4.d.ii.a.T.arf.4-concIur.t' 
vcrfi.mierdtcitur.  dubius  dc  hac  re  c/t . Alij  tamcnplcri- 
qucDD.vt  Summa  Aficnfis,par.i.hb.7.tit.i.  quxlt.  10. 
Guil.Durand.qucm  ret'ecr,ac  fequituc  S.  Ancon.  ). parte 
uc.if.cap.i.Rhodonenris  relatus  ab  Afieofi. Summa  An 
gciica,vi:rbo,excommun.8.nu4.1oan.Maior.4.difi.  i8. 
Guxibo.i.in  principio-, dc  in  hanc potms inclinans  Soms* 
docent  cx  nuito  prxdi^orum  in«.urri  culpam,  autexcom 
municauonem minorem  . fenteniiam  Nauartus 

concedit  polle  habere  locum in  fiiro  confeientix,  quando 
talia  figna  fierent  abfquc  vita  intentione falutandi  exco- 
municaruni. 

Mihi  umen  piobabiliorvidctut  fecunda  opinio  *,  Prt- 
m6,quta  mitior  -,  Secundo,  quia  multos , de  graues  habet 
authores.  Tertio,  quia  nidiur  bono  fundamento  , petnx 
namque reltringcndx  funt,nonampIiandz,argum.cap. 
odia,  dc  rcg.mr.lib.6. nomine  autem  falutarioniSiVcfatc- 
tut  Sonis,folum  verbum,  veilitterx in  rigorcintciligun- 
cur . Quact6,quia  licitum  cA  fecundum  Nauar.ibiacm, 
dicere  excommunicato  nos  falutanti,*Z>citf  tc  comiertati 
Ergo  multo  magis  liaium  erit  fola  motione  oris  fi- 
ne vllaexprcflione  verborum.  Quibus  omnibus  addo, 
quando  illi  tcfpondcniU5,"DeMsteoMaMcrritf  , poccricuot 
iKi  alVurgcrc,de  caput  aperire,  maximi  fi  fit  perfona  ali- 
cuius conditionis , ergo  mulco m.i^s  pofTumus  allurge- 
ic,de  caput  aperire  fine  vllacxprcflionc  verborum.  Imb 
ipfcmcc  Hcnnqaezlibto  i).dccxcom.cap.ai.4.4'fat^7 
cur  Hiium  etiam  emancipatum  aperire  polle  caput  patri 
cti.im  dcnuncuco , quia  cA  caput  familix  \ de  enaro  Prx- 
toridenunaaio  vice  Regis  innocentis , quem  rcprxfco- 
tat.horoincs  apcrirecapur,dcafiurgerc  liciti  pol/c  (prx- 
/crtimlitacit^dicanij  Dene  te  conuenat » vel  fit  tecutn) 
quia^s  exterior  aculpa  cxcufamr,coquod,inouit,yu- 
iecA  iiohiS  babere  iudirem  bciicuolum,cam  facile  fit  in- 
ciderem manus  fuas  ^ de  quia  bumfmodi  externum  fadit 
afiurgendude  detegendi  caput,  non  cA  per  fe  fignurp,  fcd 
rcsdefeindiAercns,de  ab(qucfcandalo,qux  potcA  inter- 
na intcDtioneaufcrri  a ratione  fuloticfonis^  przrerquam 
quod  verba  luiis , vt  diximus , qux  vetant  falutationem» 
in  fua  proprietate,  dc  Andle  acapi  debent , tanquacn 
c^ium,  dcNauarrus,  deali|incofcofu  accipi  polsunr, 
v 1 1(  Ium  veiinc  iilicitura  dfsc  hxc  facere  cuicunque  priua- 
co,dc  cum  animo  vere  falutandi . 

Communio  :Quao)Uis  hoenotnineabaiiouibuf,  vt  a 
S.TIioroa,in  addic.  j.par.quxA.ai. an.  i.GaDf.4*diAin. 
iS.q.^.art.i.Adnanoin  traiA.dcclauibus.quxA.j.  prin- 
cip.>h,verl.pro  huius  foJutiooe.  Soto4.diA.ai.q.i.arr.4. 
concluf.i.vcrf.inhibccur.  Alphonfus  Viualdovbilupra, 
num.  88,dcalijs,pafacipatio  Sacraimmotumintclliga- 
iur,quia  tamen  hxc  commodius  fub  nemine  Owrecom- 
prchcndi(ur,idco  mihi  mcirus  videtur  cum  alijs  DD.Dd 
ran.4.d.i8.q.{.num.d.5yiueA.vcrb.cxcom.p.nu.j.verf« 
dc  quarro.Saneius  Aotoninus,t.partc,  tit,  zf . cap.i.  An- 
gcl.in  vcrbo,cxcom.8.nu.4.TaDie.vcibo,cxcom.8.vcrfi. 
quinto.  Henriqucz,lib.i  j.dcexcomro. 0.7.$.  5.  Nauar.  ia 
Manua/i,capttc  vigefimofcptinio,nuiiKro  vigcfimo , hoc 
fo/um  mtclligcre de communicacioae  humaoa  per  coo- 
perationem eodem  cxcrcicio , percohabiucionem  in  ea- 
dem doma,  & altos  contrais  emptionis , venditionis  , 
Joc<uionis,mutui,  donationis»dc  aliorum  atAuuin  legiti- 
rrorum,  hxcenim  omnia  prohibentur  cumcxcoromu- 
nicaro.  Ecdc  cohabiratione  babenir  expreflein  fecun- 
da cpiAo/a Canonica  San^i  loanni$,di;  refertur iuctpir. 
oronis,qut,  14.  quxAkme  pruna,  de  qua  Nauarr.  vbi  fu- 
pra  aii,ab/olui^ , dc  fimp/icicernun  /*ccre  fimul  curoex- 
communicarohabitare,  neque in  cadrmdonio,  nequo 
in  eadem  parte  domus  , ferus  tamen  in  diucrfisparnbus 
domus.  Hocautrmab  tnnocenno  incap.oupcr.  mver- 
bo,  ^lifs  frobibittf  , de  fententia  cxcommunicattcois , 
dc  ab  Ange/o  in  verbo  , excommunicaiio  8.  numero 
qturto»  dfioeAr.vbi  fiipra » dc  A/pboofo  VmalJn  Joco 

proxirod 
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ittrdximdcitato,&  Henriqiiez  libro  ij.de  cxcom.c.7.4*J* 

* Jimicatur»  quando  exempli  graDa»ego  babiurcmtin* 
«mana  Codus  cum  excommonicaco  pro  eodem  ocgocioi  vn 
jemf;:rt  (nnoc.  quodlicohabiurem  propter  aliud  nego- 
tium , de  ipfc  fuis , ego  autem  nuis  folu.n  intenderem  nc- 
ocMS,  Huc  tnaneam  in  eadem  domo , (luc  ia  eadem  parte 
ornus, non  peccarem.  Ratio ell:  quiaquandocohabiia- 
mus  pro  eodem  ncgocio,tunc  videor  iln  communicaro 
tarionencgocij,quanJoautcm  pro  dioer  fis  ncgoc»j$, tunc 
ego  folum  vtor  lure  uieo  habitando  in  eadem  domo  >vcl 
eitbic(ato,(icicum  enim  cllvoicuique  vtliu(el^o,irg.cap. 
iocelleximus^de  indic. 

^ Ad  illud  vero, quod  Policarpus  difcipulusSatiith  lo- 
aoois  Apodoli narrat,  Sanatum  Ioauncm,cu.n apud  £• 
phclu-.n  Bilnca  lauaodig'ratiain9rdIuscflct  ,& vijiiret  i 
Cerinthum  brrcticom  inde  exeuntem,  exilljlfccoonnuo, 

Bc  difteinHc,  dicendo:  fwjMwuj  bw,  nzc^h^ncjipfi  cor- 
f}mt iM^HthHtCermthitslaiM intmtCHsverajtt9 , ncc  vJlo 
modo  ibi  lauare  (e  voluit,  vc  refertur  ui  capic.  omms,  qui, 
yigcfimaquarta,quzllioneprima,cx  tjuo  Apo»*olt  f»clo 
videtur  colligi  poUcnullo  inodocoU  >n<candiim  <,(lc  cuni 
cxco(amuRicato^Kcrp<uid:iidcm  liin  ic<ucius,hocf.tnic 
ex  fupcrabundanti  lullina.noacxprx.rpro.Ot  b num.tfc 
laudabile  efle  ad  dctcftin:»ucm  excommumcan  renun- 
ciarcdciicjjs.vtclilauirc  Icin  balucis, non  nmcnncccl- 
lhmeft»vt  quisiuri  Tuo  rrnuncict  ,m  •XMWv.um  quis  non 
atiaiur  magnum dimnum , .*ut  ine<’m  nodum, co quod 
alneo, aut alijs  dcikijs  priuaius  ht,qudc  tunen  fzpe 
£cpius  paci  deberet,  (i  iurc  (uo  priuarctuT,  vt  ettiin  ‘enfic 
Hugolinus  tabula (ccunda, capite vigclimotrnij.J.  ter- 
tiuinumcroquarto . i 

10  Circa  contradus  autem  cum  cx.ommnnicuo  ccle* 
bratos>ccrtumellcx  communi  opinione  OD-hmoccn.  in 
capitulo vcriMtiSj^ibi  P-m  »r.n.mim;to  jt.5cfequen.de 
dolo,&  cont.5C  nufdem  P morm.mcap.ad  probandum, 
outnrro  S.5c  ibr  Fclm. dc (euten.  cc  re ludi^.  loan.  Andr. 
incap.  decernimus,  de  fentcoc.  cxcommuiiic.  libro  fexco. 
Franc.  Gcmin.Cc  aliorum  m capir-  pia.  deexcep.  lihro^. 
Marian.  Srx.in capit. faerts, num.4ff.de  fenien. excom- 
iDun.  Sunimz  A(lcnris,p4r.a.lib.7.tit.u.ar(.j.quzfl.4. 

S. Antonini, j.  par.tit.ij.cap.i.  Kcbutf. repet. mcap.  po- 
Ruladis,  nuiTi.t4.de  Clenc.cxcommun.miiiiflr.  loannis 
Siluz  in  cra5(.dcbeocfi:.  tema  parte,  quxllinne  quarta . 
Tab-cnx.vcrbo.cxcom.S.  vcrl.qumto,  5c  Silueft.vbi  fu- 
pra.  AlphonfidcCafiro, libro  1. dc po:dtatclcgis pan. 
cap.  finaii.conciuf.i.  Cooar.  in  cap.  ulai.i  mticr,  1.  par. 

5.  i .num.p.dc  fen t.cxcommu . lib.<5.  i I ugol  .dc  cenlur . Ec- 
clef.  tabu.a.cau.  lo.S.  1 . qu  >d  licri  quis  cum  cxcommuaU 
cato  contr.ih:rc non  d-bcar,  comra*5cus  umen  initus  va- 
let, dcficcontrahimscum  excommunicato  exvicontra- 
51us,  contra  ezcoinmunicatura  igcrc  poulKcxcommuni- 
cams  vero  contra  ipfumcomrahimicm  agere  non  poccO, 
nKi  prius  abexcommimicacionc  abfoluatur,  vi  Innocem. 
&Guilem.quos  rcf:rt,dc  fcquuur  6.AQtoninus»vbifupra> 
teAantur. 

It  Excipiunt  tamenibi  Sancus  Antoninus  ,& pofi cum 
Silucd.vbi  lupra,vnum  cafum)in  quo  pmamconit.\dlum 
e(1'cnullum,rdlicet,nprcshytcr  locct  operas  fuas alicui 
domino  excommunicato.  tamen  exceptio  mihi  vi- 

detur limitanda,  vt  lolum  habeat  locum, (1  locet  fuas  ope- 
ras pro  ccmporeexcommunicationis  tantum . Cum  (.mun 
iftenon  poilit  fine  peccato  mortali  cxcqui  contradum , 
coofMuentcr  nec  a/tcr  ad  altquidci  foiucndumubliga- 
rus  viaeturifietnim  probabile  e(l  contraclum  nullum,  & 
irritum  elTe : fin  vero  operas  fuas  lovarct  etiam  v!tra_* 
lempus  excommunicationis , non  apparet  cur  concradhis 
iflc futurus  fit,fiquidem  & ipfc  locator  pofl  dominum  ab- 
iblururo  illi  rei51^  infcruirc^otcd , & alter  et  de  pretio  lo- 
cationis tenetur , vt  edam  Khodoncnfis , quem  refert , ac 
icquitor  Aftcnfis  in  Summa,  par.  x Jibro  7.  licu.  1 1 .artic. 
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j.quxftio.4.  tcflat«r,qui  etiam  quxftio.p.  docet  non  lice 
re  aliquid  vendere,  aut  emerealcruicnteexcommumcato 
nomine  excoimnumcariifin  vero  famulus  nomine  liio  ali- 
quid vendere  vdit , aut  emere  licite  cum  co contrahi  pol- 
fe , dummodo  Itaus  noo  bariuri,  vcaliud  agarur,5c  aliud 
fimulctur,  quod  etiam  docet  S.  Anton.j. par.  tit.if. capit. 

i. infinc.  Quibus  omnibus  addo  cum  Dur.  io4.  d.llin. 
i8.quxflto.  f.  numero  quod licetaliquid cinendo , aut 
vendendo  abexcuminunicato  parneipem  cum  eo, h u- 
incn  cxconimunicaiusemataJiquida  Petro,5c  egoemo 
aliquid  abeodem  Petro  , non  cenfeor  cum  excommuni- 
cato participare,  fed  lolum  cum  Petro,  a quo  emo  ,nifi 
cgo,5t  excommumcatus  'n  communi  mercatione  foci)  cf- 
fccnus. 

IX  Pan  ratione  prohibemur  cum  excommunicato  dearo- 
balare,  aut  iter  iaccre,  quod  fit,  aut  cx  eo,quod  communi 
confilioircry.Tut  deambulationem  ingrediamur,  aut  dum 
io  inncccct>mi(i.scfiicumur,cx  glo.in  cJem.fin.in  vctbo.' 
qu^utsm  >do.d.  knr.excom.  Innoccnt.tn  cap.nuper.vcr. 
& aM)»prohibtkS.  Marun.  Soc.fcn.incap.iocer  alia,nu. 
44. d.  fcnt.cxeoin.  Hugol.tab.i.cap.ij.4.i.num.4.(ecus 
aut«.m,quaiuio  pcrc.mdcm  viam  i(erfaccrcnt,&  vnus  al- 
terum aniccederet,autL*anrcqucrc(ur,fic  enim  nulla  inter 
coscominuaiocfl.  Qua  cuamdecaufa  Innoc.  vbi  fupra 
dotet,  qu  *dii  quis  piures operarios  conduxerit,  vtrun- 
dcmagruuicolcrcm.ik  vnus  eorum exeonnnunicamsrf. 
Ict,  rcliquuboperc  cellare  dcKht,  nifiexcommunica  ns 
splcdifccdat ; quaniuis  c^idem  lempotc  in  eodem  agro  fc- 
paratmi  operari  polhnc,  cum  tunc  operando  non  finiul 
m.nunica(c  a idcaotur . 

ij  Noinineracnfx,mtell|oiturparciapatiotih;,5t  peus, 
qux  videtur  prohibita,i.Corin.f . cap.  excommunica- 
fjs.de  cap.cum  excommunica  to,&  cap.ad  menlam,i  i.q. 

j. 5c  cap.r,upcr,Jc  fcnt.cxcommun.  & gloll.  in  clcm.fin. 
111  verbo, qU' >01$  modo,dcfcntcn.  extom.  inieliigitur au- 
tem pricnOjVt  ncquecoMicdamusuicque  bibamus  cum  ex- 
communica co,(imul,  Sc  e>dem  tempore  in  eadem  tnenfi, 
vtfaiiscoofUt.  Secundo, vtncqijccumco bibamus, aut 
exsmedamus  in  diucrfis  men/is, quando  omnis  illx  mcnfx 
(peiffant  ad  idero  conuiuium , feu  ad  eandem  f.  fiiuiraiem, 
etiam  fi  fiogulis  fcparatim  lua  portio  mhuauu , vtefi  u- 
fc^orium  menachorum  , 6c  ctiamconuiuium  , vbi  muiri 
inuitantur  jtunccmm  Iitct  in diucrfis  mcufis comedant, 
aut  lu  diuer  lis  cubiculis  coniuiicfis,  vna  i nmn  nKnfa,lcu 
vna  rclcttfio,  dc^onuiujuru  cadetur, vndcv na  bcmdidfio 
communiter  abeis  a prandio  communis  gratiarum 
acbOfCX  Palud.4.di(bn.i^.q.^.  arr.i.S.  Anion.j.par.tir. 
i5.c,a.Syiusfi.verb.cxcom.s.num.5.vci.  quinto.  Al- 
pbonto  Viualdo  in  Candelabro  {uoaureu,par.2.tra£l.  de 
exci' ni.  nu.S9.  Quocafufi  vnus  excommunica  tus  fit,  qui 
veiimtto  oobdeum  accubucric,veInobts  comedentibus 
iuterucaic,nifi  ,Quicxcommunicaius  fit  .exeat,  reliquia 
tneofa  (urgere  debent,  nanoblljnrecinufcunquc  Icanda- 
Jo,fi  forte  aliqui  exinde  fcandalizcnuir,quia 

ScmuLiU  non  vttant  DoiiorJudeXt  bene  viuens. 

Vt  Innoc. in  c.nupcr.dcrcni.cxconi.PaluHan.5e  5.  Anto. 
vbi  fupra, Summa  Afienfis  par.a.lib.T.ti.t  i.arc.i.qufff. 
ai.N.imr.in  M.inuali,cap.i7.  nu.io.Hcnriquez  iib.  i j. 
dccxctjm.c.ip.7.$.5.Huool.tab.i.cap.2j.|.i.num.t.  tc- 
(laniur.  Qmcquid  f)ur.4.difi.ilf.qu.Tfi  .f.nu.7. contra- 
rium dk.a  i,.zidiiiiaDs  in  hoc  cafu,quod  fic  participatio  fo 
limicu  n non  excommunicato,  qui  vtrumque  inuttauii, 
rion  autem  vUincxam)municato»ctiamfi  comedaniiu  ea- 
dem men(a,niri , inquit, excommumcatus  ilieinutunis 
fuiflet  dcconfci)  fu  mcOj  quod  «Sc  contra  omnes  alios  a(Tc- 
riuir,5c  falfum  cfi,quia  (ic  pariicip-tcur  dc  eodem  conui- 
uio,5c  ficm,qui  imuiatficcxcomnuinicatura, cum  e»  par- 
ticipat ,ira  etiam  Jccgoabcoinuitaius,  armtocome- 
dcns,cu  eodem  pai  licipare  cenfeor  ,cdcnim  participatio 
io  codcin  conuiuio  illius  tertij , aquo  vicrquccdmuita- 

O rus, 
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(Us>  vicon(^at.  Potctit  tamen  opinio  Durandi  locufn  ba- 
bctCi<)uando  mentem  conuiuiocHent  valde  Uir)undlaet& 
ohconuiuarum  multitudimm  mdiuctbscubicuhsvnius 
domus, aucin  diucrfis  domibus  inmtantis  comederent « 
ume  niim  nec  fimul  comrouiucaTc,uec  m eodem  conuiuio 
litnul  edere  moraliccr  vcnftmur , vi  notae  HcnrU^uez» 
vbi  fupra  in  annet. in  Utera  X- 
14  Q^d  fi  hofpitaius  fim  in  domo  aliqvia,  & fuperue* 
ntat  aliquis  dcnunciatus  ,non  teneor  de  domo  exite,  in 
oua  receptus  fu  en, dummodo  tamen  habere  potTiro  locum 
leparaturo,ica  vt  n6  oporteat  me  in  aliquo  communicare 
cum  eo.  Et  quamuis  iciam  aliquem  publice  exccmmuoU 
catum  in  aliqua  domo  receptum  cHe,  poflum  ibi  hofpita- 
ri, (i  locus  fittantz  capaatatis,vtpotIim  cius  communio- 
nem vnarc,a!uer  non . 

I5  Immo  vero,  Uccimihi  cum  excommunicato  in  eodem 
cubiculo  comedere , modo  in  cad<  m menfa  nrn  H t,  & in 
eodem  cubiculo  dormire,  (cd  non  in  eodem  kdlo , quit_ip 
boc  line  voluntaria  communione  illius  ctic  necuit,  irUi* 
alio verocafu  vtinir  (uo iute,vtUtius tradunt  Palud.4* 
d.t8.quzft.<>.afc.i.Innoc.iocap.nupcr.vcrf.&  alijs  pro- 
hibitis, de  fent.  excom.  Summa  Aflcnns,par.aJjb.7.  tir. 
ii.att.i.  quxtlio.ri.  & RhodnnenGsabtodtm  relatus.. 
S.Anron.).par.cit.at.cap.i.  Marian.Socin.incap. inter 
ai1a.num.45.  dctcnt.excom.  Silucft.veibo,cxcom.5.mi. 
5 . T abiefia,  verbo,  commiinicar.8.  verf.  quarto.  Caici. m 
Summa, verbo,  communicatio  cum  excomniunicato  qui- 
bus cafibus  (it  omnino  illicita.  Hueol.  tab.i.cap.  2 5 . f.t. 
nu.^.A:  $.5.nutr.2.^  Sot.4. di^l.II.qua(l.I.arr.4.con- 
cluf.  fecunda,  in  fine . 

\6  Tcriiodeniquc,nm  poicft  quis  cumexcon-mnnicato 
amico  ventrmi  comedcrcyaJdomumfuamautd  mittere^ 
cum,auctradcre  ei  claucs  domus  fux,  ve  cair  myrdius 
ibi  comedat, etiam  feparatim  m domo  fua  ,cx  Sun  ma.^ 
A(lenn,par.2.1ib.7.ui.i2.quxn.z6.  Amon.t.pAr.m.zq. 
cap.i.Tabiena, verbo, excom. 8«vcrf.quarto.  Siiucfi.vcr- 
bo,cxcoro.t.num.}.vcrr.&  quinio. intcliigcndum, 
cflniHid  faceret, quia  probabiliter  timet, ne  excooirau- 
nicatus  ille  vim  infcracci , aut  rebus  fuis.fi  eum  repellat  a 
^ domo  rua,auieumnon  rccipiacjaurnifi  id  faciat  cauta  hu 
manitans,quia  putat  eum  indigere  bofpiiio,  vel  alimcn- 
10,  tunc  enim  poccfleum  reficercad  menfam  fcparaiam 
fadla  proictlatione  ,qurd  cum  propter  caufam  nccctn ta- 
tis redpii,  vcprxfaciauiborcs  ,&  Guil.  6c  Rhodonenfis 
abeiscicati  adueriunt. 

17  £xco(nmunicationesinbisomntbuscafibus,Ar  adfibus 
externis  peccata  venialia  fum  tanrum  rcculantcr,  ( exce- 
pta pirciciparioncin  diurnis)  A:  non  mortalia  >Quia non 
fium  in  regraui , & ideonon  cenlVtur  F.rclena  illas  cura 
unio  rigore  prohibere, vt  Dodiores  communiter  tradut . 
S.Thfim.j.par.in  addic.q.at.art.5.  &:  quodlih.u.art.p. 
Sot.4.d.it.q.i.art.4.concl.a.infine,  Hcnnqucz  Jib.  25. 
deexccm.cap.7.1.4.  & ali;,quo5capitcdccirao  huius  ei- 
tauimus . 

De  caufis.!  qux  a participatione  cum 
excommunicatis  excafam. 

Cap.  XIIIL 
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I B^ecenfentur  quidam  cafus^quibus participare  licet  cum 
excommumcatia  fine  t>IIo  peccato,  aut  excommunica^ 

* tionu  minorts  imurfione . 

a ytilitaa temporalis  rera,  0’nonfiElatam  excomrnuni- 
cati,  quam  excommunicantis  cum  eo, a peccato  r,r- 
cufat . 


Cafuum  Confeiefi. 

^ ycilitas fjiiritiuUisipftiutxcommumcatiparticipaMev^ 
a fcttato  excufxt . 

^ l ex  ,fcu  ius  marrimenif  ex  cufat  -uxernu  , <juo  mi-^ 
VIIS  fxreicipjndo  cum  marito  excovimunicatt  pec- 
cet. 

5 1'xori  cum  marite  excommunicato  participare  non  licet^ 

tn  ifS,pro  qmbm  excommunicatur quare . 

6 Maritus  an  cum  vxore  cxcommwuctaa  deiiunciati^ 

parciiipare  pojffie . 

•j  Z!xor,liceteum  marito  excommunicatopojffit , cnmalio 
tertio  tamen  excommunicato  in  gratiam  mariti  partio 
ciparenequit . 

8 Sponfa  cumjponfo  excommunicato  participare  non  po- 

teShcir  qua  huius  fit  ratio. 

9 lUmililitaa Juhicliionis filium fub poteHatepatris  exi- 
fl entem  excufat.rt  cum  patre  excommunicato  partiti- , 
pare  valeat, & quare . 

10  F iliorum  nomine  quinam  intelli%antur . ’ 

JI  Filius  emancipatus  cum  patre exeommuuicaro an,  dr 

'quando  communicare  licite  queat . 

11  'Pater  cum  filio  excommunicato  denunciaso  licite  par-, 

ticiparepocefl. 

,j  Tatercum  filio  excommunicato , & e contra  filiua  eunt 
patrv  excommunicato  quibut  in  cafibtts participare  li- 
cite non  poterit . .... 

Ii,  Scrui,&  anciUncum  dominis  excommunicattspartici- 

pare  pofiunt.  . . 

15  Famuli  conduditip ,<£r  ruilici  feruientes  cum  domwit  _ 

filiis  excommunicatis  participare  pofiluitt,  & qua  huius 
ratio  fit. 

16  Familia  Cota,nutricij,&  conjanguinei  cum  excommunt . 

eatis  dominis  communicare  licite  valent . 

17  Clerici  quando  eum  fiuo  Fpificopo  excommuaicatopartin 

pare  licite  pogint . 

18  Monachi,  &dij  reli^iofi cum -dbbate,  (fi pr stato juo - 

excommunicato  participando  non  peccant . 

19  Militesciim  Imperatore, & Duce  fiuo  excommunieato 

participarcicuniquc  in  bello  iuflofiequitCfi  defienderc-> 
pogunt.  j 

10  Vafialliainamdiu  iuramento  fidelitatis  tenentur , domi- 

nis fiuis  obedire,  eifique  tributa  fioltiere  debent . 

11  'Dominus,  (^  quilibet  alius  fiuperior, cum  fims  inferiori- 

bus,&fieruis,quoufique,&  quibus  in  rebns  communica 
repogmt.  . 

II  1'inoTantiafiCli participantem  cumexcommmucatoex 

cufiat,dummodoprobabitisfiit. 

33  J(inorantiafaSiprobabilis,fieuinuincibilisquanamcen  , 

fendafit. 

24  Ignorantia frobabilU  non  eSl ,quando  qms  ignorat  ta  • 

quod  in  parochia,aut  a vicinis  publice  ftitur . 

35  ^^articipans  cum  exccitHTnitnicato  ,quctnverifitnile  cjt 

abjbtatum  cfiie,  rtpotcmultunt  temporis  abijt , ex  quo 
excommunicatus  fuit,  an,  cfi.  quando  excufietura  pec- 
cato . 

36  Sacerdos  ex  fiola  confelfione  fiacramentali  aliqnem  ex- 
commun.  denuneiacum  f/3e” ficiens, illum  vitare  non  te- 
netur . 

17  Fxcommunicatum  denuntiatum  aliqunn  epe  fidens  ha- 
bitu,fied  adu  inaduertenter  eum  alloqu(ns,an,&quan 
do  a peccato  excufietur. 

28  Ignorantia  iuris  inuiticibilis  participantem  cum  cxcoiit 
muni  catis  excufiat. 

19  V£cef- 
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Libri  Secundi . 

excommufucatiiijHam  eorumi  qui 
cum  ro  farticifontta  peccato  exettfat . 

MeHicum  excommunicatum  quadoob morbum grauem 
licite  adire  poffimus  , 

5 1 Excommunicato  liciti  participatur  > quoties  aliorum 
paci  yetadificationi  communio  cum  eoneceffaria  iudi- 
* catur  . 

^ 1 Excommsmicato  couftlium l^iritualedare»  ^ coram  eo 
concionom  fi  cere  licet , 

3 S quarum  rerum  participantem  cum  ercommu 

nicato  a peccato, & cenfura  excufare  cenfeatur . 

54  *^%ZX<tuatio  Jententip  impedire pote/l,  quo  minus perfo- 
na  quxdam  cum  excommunicatU  denunciatis  commu- 
nicare ualeant . 

5 S excommunicationis pana  pracipere potesi,ne 

quis  bannitis  excommunicatis  fubucniat . 

^6  (ommtoticans eumexcommunicatopraptermetummor 
•'*  tis^n  aculpa,^pankiurisexcujetur  ^ 

qf  ^ommunicans  cum  excommunicato  metu  mortis  regu- 
lariter a peccato  excufatur . 

^8  7eccatum  mortale , aut  veniale  propter  metum  mortis 
committendum  non  efltCr  qua  fit  huius  rei  ratio . 
lex  humana  Ecdefiaftica  ex  vi  juppotejlatis  ad  aliquid 
agendum, aut  vitandum  fubpana  peccati  mortalis,^’ 
cum  periculo  mortis  obligare  potejl. 

^ Lex  Ecclefiaflifa  communionem  cum  excommunica- 
tis intemporalibus  , ^ humanis  inflante  metu  mor- 
tis, aut  metu  cadentein  virum  conflantem  non  pro- 
hibet . 

4^.1  lex  Ecclefiaflica  participationem  cum  excommuni- 
catis , etiam  indiuinis  cum  periculo  mortis,  non  ve- 


Cap. XII II.  IJ9 

quzfl. prima  arnc.4.concluf.^.Hcnriqacz  /ib.  r^.deex- 
coramunic.cap.ii.^cap.ij.S.Amon.5.oar.Mfulo.i5.4;. 
primo»  Angelle A»in  ver b.'»cxcommuiiic.  8.  nu  6.PifAncU 
la,in  verbo  rxcommunicai.^.vcrtir.  Icd  num,utd.Tal>ie- 
ni,v?rb>A^icomni.8.vtrfic.fcxio.iyUic(l.vcrbo,cxcoin- 
municatto.5.nurn.4.Nauar.in  Manualitcap.a^^.iium.il^. 
Couar.incap.alma  m.iter>i.pari.$.  primo, numero8.de 
lententia  cxcommonicario.  lih.  Texto,  Htigolm.dectnl. 
Eccleli.iA.tab.z.c3p.ij.<.4.&  fcqucntibiis . 

1 Primoigimrcxculat/^fi/ehoccP,  vidiMsvera,  A:  non 
fiula  URI  cius  , qui  cum  cxcomnit.nicoto  participat  > 
iju;im  iplius  excommuiJicati  * Primo vtiliras  tempora- 
lis CIUS  , qui  parncipat  cum  cxcommunirato  , ratio- 
necuius  poilbntus  abexcommuncic4iopcicredcbiU,iu- 
ra,  adli'>ncs,  tk  liotc  tam  in  iudicin,  quam  txtrav  alioquin» 
excommunxatusex Tuo dcIi^o commodum  reportaret » 
Ti  debteum  reddere  compelli  non  poflct  iniud>cio,vt  habe 
turinc.intdlcxinms.dciudjc. 3cf4crtcap.fi  vcrc.dcrcnt- 
cxc  'mmun.vndequamurs  loc ictas  tempore  excomunira- 
iionrs  ineunda  non  fit,  (>cicutcm  tamen  prius  initain 
tum  illo  prolcqui  licet  » & ttiam  m alijs  ('otitra^ibus 
cum  eo  celebratis  perfifiere  poHum,cx  glolT.  in  cap.fi  ve- 
re in  vcr.incxcommnnicatotum , & ibi  Panorm.num.?. 
defent.  cxcommun.  & ctium  decimas  abcocxi£crcpol- 
runuis,tx  Innocent.incapttuln,cnm  voluntate  , dc  Un- 
iciuia  excommumc.  & debitum  conitisale  cxiscre  licet , 
ex  Hcniiqucz  vbi  fupra.Itcm  ah  aduocatocrnfifium . & 
a medico autihum/icitc peti  poteft,nifi  aliundcxqucU- 
ciieabai:)Scadcm  habete  polTimuSjVt  Palu.lococir.  no- 

3 tauit.fSccundoexcuTaivtilitas  Ipirituatis  ipfius  excem- 
municait  , vnde  oxllumuseutu  ad  concionem  adniiitc- 
re,C4p.rcfp  'nfojdcftnt.excom.  Scconfcflionemeius  au. 
dirccu  corridere,  3c  hortari  ad  petendam  abfolutiomm , 
conlihumcirca  falurcm  animxTuaedare  ,infirucrc  quo- 
modo faiisTiccre  pollit , aut  liberare  animam  fuacn  a tali 


tat , 

41  Miffam  non  dicere,  vel  non  audire  die  fe  fio  ob  metum 
mortis ,quando  licitum,vcl  illicitum  fit . 

45  ^or»w*»if4re  cum  excommunicato  i»  diuinis,  etiam  ob 
metum  mortis  non  licet /fuoties  in  fidei  Catholica  pra- 
iudicium,aut  in  contemptum  cUuium  vergit . 

44  Violentia, participantem  cum  excommunicato  denuncia 
to,ab  omniculpa,g^p(gua  iuris  excufat . 


1 


Ccicfia  ficutin  cafibus  iftis  comunicationc» 
cum  denunciatis  prohiSer  , itacriam  tam- 
quam pia,  3c  induIgmtilTima  mater  conccl- 
lir,  vt  in  quibuTd.nmc4rfbuscurai|Tdcm  fine 


peccato,  aut  exiommunicari^nis  minoris 
cenfura  participare  poflirnus.proutG regor.  V 1 1.  in  C6- 
cilio  Rom»  habito  deercuit,  6c  fcferrur  in  cap.  quoniam 


multos,!  1 .quarfi.)  .qui omnes  cafus  ad  quinque rciiocan- 
cur,&  his  verhbus  continentur . 

}fac  Anathema  quidem  fkciunt,ne po  ffitobeffe. 


'Vtile^  Ux , fhtmile , 'Kju  tg^ata^Jiecefie . 

Qm  verfus,&  cafus  explicantur  n giolf.in  cap.  cumdefi- 
deres , in  vcrboextommunicationis  poenam , de  feiurnt. 
excommunicationis.  S.Thom.  in  addit,  terrz  part.qiiz- 
Aione  15. trric.i.  Alcx.de  Alesy4. par.  Sum. quxfVionc  at. 
memb.i.arnc. Texto,  $.1.  HoUienhsin  Summa,  titoI.de 


(cntent.excom.num.i  i.$.3c(;Uz  fit pqna. Summa  Afien- 
l!,z.partc,librorcptimo,tit.  11.&  Bonau.4.diA.  t8.|m  vU 
iimapartcdiA.q.f.Rich.4.diA.i8..iri.6.q.t.Durand.4. 
diA.i8.q.5.num.9.Paiud.4.diA.i8.quxA.t*.  articulo  fe- 
cundo. Ioan.Bachon.4.diA.  18. quzR.4.arcic.j.  Gabr.  4. 
diA.t8.quzA.prima,arr.i.notab.5.Thom.de  Argent.4. 
diA.  >8.quzA.vnica,  arric.4.  Adria.4.  fentenr.  rradf.  do 
ciauibas.quzAione  tenta  principah,verfic.fed  quoniam. 
MartiD.Lecicrm.x4.quzAt0ncif.art.  t..Soto,4«diA*x^. 


excommunicatione tn  quibus  przAandis  licet  alia  quz- 
dani  verba  ( vi  apud  eum  ma^is  proficiamus  )micrpona- 
muSinullum  indenafcirur  periculum,  nec  cxcommuoica- 
tionem minorcro  incurrimus.  Qua  ctiamdecaufa  piuin 
aliquem  librum  tegere,  vel  facram  fcripturam  reperer^ 
JIeet  coram  illo,  vt  mclms  in  Arui  poAit,  & adeonuerfio- 
nem  facilius  inducatur*, fecus  tamen, fi  alia  intentione  hoc 
faceicmus,iunc  enim  excommunica  rionem  minorem  in- 
curreremus, vndein  hocdilcrcu  agendum crit, nec  mul- 
tum laxandz  funt  habenz,  vtprzfatiauihorcsfurtdcnt. 
Hmc  exculaniur,  qui  caufa  przdicatioms , autconfirlTio- 
nis  inter  excommunicatos  habiranr  ,a  quibus  edam  licite 
pofstJtelcemolynAS  pctcrc,3c  accipere, pr^fernm, fi  ahter 
intercos  habitare,  aut  luAcntationcm commodam  imie- 
niretion  poHim.cap.cum  voluntate, de  fent.  cxcommun. 
Rc(^e  tamen  monet  AiJriaD.hzc,quzdiximus,ad  Sacr.;- 
mentorum  admin>Arationcin,vcl  admilTioncmitd  Diui- 
na  protendi  non  pofic,  quia  tliaexcomunicarus  fi  ne  ani - 
nizdamnanone  accipere  non  potcII.Tatrdiu  autem  par- 
ticipare poAumus  pro  faluce animarum  Iplorumexcom- 
municaiorum  , quamdiude  corredione  eorum  fperare 
probabiliter  p<^Aumus,&  no  amplius. Siccaamqtii  com- 
municet excommunicato,  vieum  inducacid  fausfanen. 
dum,<:xcommunicaiioncm  minorem  non  incurrit*,  vnde, 
fi  Statuto  cauctur,  quod  p.irncipans  cum  banniiis  incur- 
rat certam  p(znam,qui  cum  eo  participat,  vtcum  induce- 
re poAit  ad  farisfiiciendum  Rcipublic^,non  ituurrichanc 
pornam>ex  Panormir.  in  capit,  cum  v0lumafe.num  4.de 
icnt.cxcom.  Pan  ratione,  ficuc  licet  communicare  cxcom 
municatoiniis,quxadfuam  ahfoluiioncm  , Aranim.z 
fjiurem  pcronct.arB.c.cuin  voluiuate.defcntenr.excom. 
etiamfinoAra  perfiiafioadhoc  omnino  , fimplicitcr 
noD  ficnccclTarij  *,  ita  edam  & eorum  medio  ad  fpiritua- 
Jiuffl  animarum  profc<!fum,  & viilitatrm  vttluer,quam- 
uisaliomedio  procuran  pofsit,  cum  non  magis  videatur 
conccilacum  us  conuinio  ad  coru,  qua  a 1 iorum  fpirirua- 
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I«»vriluat<m,rtucfaluicm,vi  Adriin.  md.q.<»verf.fed 
qutd  {it  ctcoRTimunicd  torum  > (ubniircr  animaduer  (it. 

'4  SecuudoeXcuUi  [ Lex]  Legis  auum  nomine  jnielii^i 
lor  )cx,fcuius  Mati imonij inter  eiium»dc  vxorem.ttua; 
tdeino  per  legem  lignificatur  «quia  dc  vxoreaguitr,qus 
fub  virile^eeu,arg.  capu.i . & a.dcfecund.  nupt.poied 
^uur  vx.>rcum  marito  excommunicato participarc«  & 
ipfa  ah  eo  debitum  petere , 9c  maritus  ei  debituro  redde- 
re tcnemr.glon.in  cap. quoniam  muItos,m  verbo. vxores» 

1 l.q.^.dc  Archid.ibi.Palud.4.d.iS. a.6.art.i.  Tabiena, 
verbo cxcom.S.verf.oiflauo.Alphonf^  V>ualdus>par.a. 
Candelabri  fui  aurei,iradi.deexcom. numero  too.6c  Hu 
golin.tab.a.cap.t^.^.^.num.x.deasmmunis  DD.fenceo 
tia . Quia.vt  au  Pa)ud.boc»c|aode(^  iuris  diutni » Ecclefu 
tollcrenon  poicft,maximc  llli«qui  noo  pcccauu;  Cum.^ 
leiiur  cmritus  petenti  vxori  debitum  de  iurc  Diumo  red- 
dere rcncaiur»  ex  (uperucn:ente  excommunicatione  non 
txcufa  mr,quo  minus  illud  reddere  pofiTutfic  dcbeat,aho- 
qum  (ins  culpa  fua  vxor  damnum  pateretur,  quod  iniquu 
eft.a  rq.c.i.deconfti.  & c.i.  dcijs  quar  fiunt  a ma. par.  ca- 
pit. Et  ^ conuerfo  maritus  excommunicatus  ab  vxore  de- 
bitum petere.  Si  illa  petenti  marito  illud  redere  potefV,  ic 
dcbet,arg.r.quoniamrnultot,i  i.q.t»  obpcriculuinenirn 
fornicationis  perm  ».  tur.vtvxor  cum  viro  excommunica 
10  lic , A:  etiam  ad  debita  oblequia  ei  prs{landa,c.in- 

ter  ali:i,dcrcnt. cxcom.de  ibi  Mar.Soc.npm.66.qux  nul- 
lo modo  cefTtnt  per  excommunicationem, &ronfcqucn- 
ler  durante  viri  excommunicatione,  cum  eo  elle,  debitum 
ei  petenti  reddere,  df  alia  obrcquulolita  ,{icutao(ecx- 
communicationem  fecerat,  pr.T{iarcipfa  pocdUdcdchct: 
lex  enim  vult , quod  vxor  olWdicns  fit  viro,  a qua  per  viri 
exmmmunicatKmem  nr>n  abfoluitur . 

5 Hoc  tamen  ita  limitandum  cfl.fiquidcm  nec  vxori  li- 
citum erit  tnariio  excommunicato  participare  in  ijs,  pro- 
pter que  excommunicatus  elLcumhoccfrctci  communi 
careincricntDe,quod nunquam licet.c.intec alia,i<^  ibi 
Marian.Soc.num.dp.df  num.  114.de fcnt.excom. Sed  ne 
que  cum  marito  excommunicato  obharrefim  participare 
^cr,ob  periculum  inf  dionis,  arg.c.  dccreuit  ,dc  hzrer. 
Jib.tJ.  JsJeque  fi  excommunicatio  lara  fit.propterca  quod 
matrimonium  inrcr  ipfos  contr.idlum  illicifum  fit, cum 
marito  cxcoronumicaro  vxor  cfiepotcfl,  Ar  hoc  ob  peri- 
culum fomiracionis, ex  Gahr.4.d. i.S.q,{,ari.  ». noub.;. 
Sylucft.verbo,cxcom.f.nu.4.vcrf.fccundo.  Hugol. tab, 
a.c.i).4.d.nu.4<  Sicut  neque  poflquain  diuortio  {eparaci 
elfcnt,  fimul  cum  eo  eficpoicfl:  quia  nmcaS  obfcquijs 
marin  liberata  cfl , vt proinde  in  ipfa  iotumnon  habear 
difpofitin  cap.qunniam  multos,  1 1.9.?. A:  e.  rnrcralia.de 
renr.excomm.ccfiamcnutem  caufa  leoi»s.&  lex  ipfa  refia- 
le  dcbct.arg.c.cum  ufTanre.de  a ppcl.  & M.ir.Soc.in  d.r, 
mrer  alia.num.t^l^. I nmA  vcrd.fi  mariuis  cxcoromunica- 
ruscum  alioexconimunicatocifcr  , necin  hoccafuina- 
rjto  excommunicato  vxorefle  potcft.nc  alterius  excom- 
municaii  communione  Via  tur , cuius  communio  t i non  j 
cfi  permida , vr  Hugolin.  vbi  fupra  poft  Syluefirum  an- 
notauit . Excommunicato  igmir  manto,  quibus  in  cafi- 
bus  vxof  curoco participare po(Tir,necne,cx didliscoftar, 
nec  vlla  cft  inter  a uchores  difseniin , 

^ Cererum  , anecoorrano  mar/tuscum  vxore  excom- 
municata  parricjpare  poffii , an  non  , plnrimuminrcr 
Dodlores  controuerrirur:  Sc  qu^fiiocfl  fuppofito , quod 
inrercoslegitimumfTtmatrimonium  , vcl  criamfi  pr«- 
fiimptuni/irfb/um  , quia  fcilicet  in  facieEcclefi* ac» ip- 
fis'contradhim  fic,tgnoranrihus  probabdircr  aliquod ef- 
/eimpcdimenrum,  quo  minus  /eeitime  contrahere poC 
^nr,quocafi],Ac  Marrioionij  priujlcgijs  fruunrur,  & fihj 
ab  ipfir  nari  legirimi  /unt , vr  habetur  io  cap,  t.rap.prola-  7 
tum,ca.pcnieDir,A:c.ex  tenore, qui /?hi  fintleginini.  Hoc 
ergo  fuppo/iro,  quod  vxor  ob  a/ioimd  aliud  dJidlum  cx- 
eommunicara  fir,  nonnul/i.vr  glolEin  cap.quonum  mul- 
to5>ni  vcfbo,v.xores,n.q,5.dubifanr;GofFred.A:  Raym. 


Cafuum  ConTcicn. 

quos  refert,  Sc  (equitur  Hofticnfis  ?n  Summa,  libro  ^ .tfi.  • 
delcncent.cxcom.ru.i  i.vrific.A:  qu,x  fit  psrna,$.lcxcx- 
cuiat. Summa  AUcnfis.par.i.lih.T.nt.ii.quarll.^.S.An- 
ion.;.par.tir.if.c.ap.  1.  du  unt  poflccrmmunicarc  vxori 
ju  reddendo  dcbiiuin  conjugale, non  auttmquantomad 
aliosaiflus,  (ciliccrprouifioncs,^:  feruitia  humauarCx^’ 
fallet  Sylucll.invcfbo,cxcoin,5.num.4.verfic.  rcumdq^ 
cum qutadrhifloca.qucniam mulros,ii.qua;fi.  ^.excipi- 
tur vxor  reipedu  habito  ad  mantum  cxcommunicaiura»  ' 
vccum  ipfo  cife  ponit,non  autem  maritus, vt  cum  vxmo 
cxcommunicaca  fit  *,  cum  quia  Clericus  pater  prohibe- 
tur clle  cum  filia, qua; deuora  {ir,aut  nuplcrit,cap.dc  filia, 
ay.quzft.  i.  & ideo  nec maruu^cum  vxore  excororount- 
c -taelfc  poteritjium  quia  vir, vtpotdcapuivxoris, rapit. 
h.xc  imago  , ; ^.quarfhoncc.uinta  , cum  facillime  pofiic 
vxorem inducere,  compellere, vtabfolutioiicm petat 
quod  fi  non  faciat,ci  imputatur,  nec  cxcufatur  communi-  }, 
cando . 

Alij  tamen  omnes, vtSoodlBS  Tbomastn  addii.^.p^r. 
quifi.a5.ariic.i.Haicnfi$4,p.'»r.Summ4r,qo.Tfl.arijucm 
broprimo,artic.(>.4.  i.Paludan.^.difi.iS.qiLzliionc  fex- 
ta.arnc.i.  Angclica,in  verbo, excom.  8.  num.  8.  Adnan. 
tn  4.  lemcru.tra(^.iiccIau>bus,quxfiio.  ^.principali. vci  fi. 
fi  pens  fecundo. loan.Dricdo,  dclibcrr.  Cbrifiitna , pa- 
gina 241.  Couarruuia.siu capit. .Ttman»aicf,t.partcr$.*. 
nunieroS.dcfentcnfiaexcoinm.librof  xto.  Martin.  Lc- 
de(m.t.4.qux{lio.  if.  anic.  primo.  Alpbonfus  Vmaldus 
vbi  fupra  ,num.  too.  Hcnriqucz  libro  la.capit.ia.^.  1. 
Hugolm.tab.a.capit.2j.4,6.numerorexco,abfoluiedo- 
cent  ponectiam  m omnibus  cum  vxore  excommunic*- 
ra  participare  , in  quibus  cum  marito  cxconimumcato 
vxorcommunicarcqucat.Ratio  cfi  : quia  mcorrilabuis 
qiwfia  funi  vxor,&  n'aritus , cadcmcfl  ratio , Sc  Jifpofi- 
lio,  maximcinfi|iii:oricd^bitf,A:ali|snnrniisohlc(}uijs  • 
prxfiandis  , & proinde,  fictu ipla marito,  ita maiitus 
vxori  ad  eadem  pr;rllanda  non  ohfiame  cx.  ommunica- 
tionctenctur.  Deinde  fi  licitum  fircum  fi^incxcomrou-  . 
n:cato  parncipare,quocumamca  Iwcictastootra^Ufuit, 
arg, c.fi vcre,<Jcfcn'.c.xccra.i5cexprcfs^docctgl. ioc.}*in  ^ 
verb.viuii,d.4i  .a  fortiori , maritus  iurc  focittaus  comu- 
g.ilis  cum  vxore  excommunica  ta  communicare  poicfi. 
Quamuiseriam  proba bilws  mihi  vrdcauir.ex  alio  cap. li- 
tifum cfic  marirneum  vxore cxcommmiinit, ara  pirticipa 
rc.mmirum.ex  ratione  vtilitatis,  aut  n^r/Titans,  fiuc  fu* 
prnpriffjfiuc vxoris,fiuccommums famili* , A:  hoc  prx* 
rerrim  ad  breue  t'“fnpus,quoufquc  vxor  cem mode  abfol- 
ui  po.Tit.Norobfiant , qux  ab  authonbus  in  contra riu»n 
atFcrumurfiquidcmvxoresind.capic.  quoniim  mulms 
1 1. qu*fiionc tertia  , idcirco  excipiuntur,  quoniam  fre- 
quentius viu  , quam  vxores  in  excommunicationem  in-' 
cidunr , non  Mrocn  exinde cafusfimilcsminiis  frequen- 
tes excludi , fed  potius  includi  cenfentut  ,cx  gloff.in  Clc- 
oien.i.in  vcrbo,pr*fidcntcs,derefcripr.&ccric,  hexto- 
nmntcattf  humanitatis  grana  cleemofinam  dare  licet , 
quanto  magis  vxori, filijs,&  huiulmodi  perfonis  cooiun- 
ftis  prouidere  ficebit,  Ad  cap.de  filia, 17.9.  i .facile  cfi  ro- 
fponderc,quia  illa  iam  emancipata  cratmecdcf4milia_» 
patris, fcd  in  rcligione,prxicrqnaro  quod  nihil  ibi  de  par- 
ticipauonccumcxcomniimicatadicitui  . Ncedeniquo 
obfiar,quod  in  di^o  ca  p.hgc  image,34.quzfi.f.babciur^ 
quimuisenimmaritus  graniter  peccaret,  fi  negicacric 
ture  maritali  cor  rigcre,&  abillacontumicia  diuertero» 
cuiuscaufa  excimicnunicatus  fucrit,inde  ramen  noo  fcqui 
(urpnuuumeficMurecomuaicandicum  vxore  exculca- 
ta , aut inp^nas iuris  incidcrCffietdemconimuDicaucrtt, 
Quibus  u.mnibus  hxc  duo  addi  pofiiinr . 

Primum  cfi,  quodiicet  vxorcu  cxcomuoicato  marito 
communicarepalltc , non  pocefi  eamen  in  eratiam  mi- 
riricumaliorcrtioexcommunicato  parniiparci  vndeti, 
fi  marirus  inuitet  cxcommunicaturnadcmim  , non  po- 
tcrit  vi-ormeadem mcoCaccrocderc;  vt  Summa  Aficn- 

fis 
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Libri  Secundi. 

Hs  parte  recunda,lib.7.tit.  i i.q.  ^ AngeIica,verho,  ex- 
cofn.8.oum.9.S.Anton.^p2r.tk.£(.cap....Sv(ucfl.ver« 
bo,excom.(.nu.4.verr.fccundo.  Tabicna,  verbn>cxconi. 
9. verr.odfcaao,&  Heatiquezilib.  t } . 4c  excommunic.  ca* 
ax.^.i.tcflatur. 

9 Secundum  eft»hxc  in  (ponfa  cumrponfolecumnoa^ 
habere:rum»  quod  fponfa  adbuc  vxor  non  eil » ncc  vxorrs 
nommc  imelligitur , cum  tamrn  foli  conccfTum  ilc  vt 
cum  excommunicato  manto  c(It  polTit,  c.  quoniam  mul- 
tos, I i.q.  j.iuinquod  fponfa  cum  (ponfo  etiam  non  ex- 
communicato habitare  prohibetur  in  Cone.  Tnd.  fclT. 
14-cap.i.dcrcrorm.Matnmonii . 

9 TcriioexcuiacHMimfeideil , humtiicas  fubieclionis . 
Prirabiginirhhusexiflensfub  poteilate  p.icris  comma^ 
nicarepotell  patri  eicommunicuo  » vt  habetur  in  capit, 
quoniam  multos,  i l.quxil.  t . Sani^us  Thomas  tn  addic. 
5. par.q.aj.arr.i.  Alex.de  A)cs,mpar.4.Sum.q.xi.meb. 
i.ar.6.$.i.Paludan.4.ditl.  iS.quxf(.6.ar.i.Ricb.4.di(l. 
iS.art.i  t.q.j.ad  i.HoRien.tn  Summa, (ih.f.tit.  de  fenr. 
excomrounic.num.  1 1 . 6c  qux  fitfxrna,ver/ic.  humile. 
Summa  AflcnliSipar.a.libroy.m.ti.ijuxA.^.  Angelica, 
vetbo,excomm.8.num.«o.S.Anton.5.par.m.t^.c.t.  Io. 
Bachon.4.di(l.t8.quflI.4.arr.).Syluc(i.vcrbo,cxcom.f . 
num.4.vcrfic.tcrdo.Tabicn.i,verbo,excommun.8.verli. 
odlaQo.Gabr.4.di(I.i8.quxfI.5.arr.  i.notab.  3.  Adrian. 
4.5cnt.tra€I.de  clauibus,quxk.  3 . principali,  vcrfic.  fex- 
n exceptio. Martin. Ledcfin.i. 4. quxnio.zf.arcic.  i.So- 
tus,4.diftinft.ii.qux(lio.i.anic.4-conclu(.(.&:  Nauir. 
m Manuali  cap.  a ^.numero  26.  Henriquez  libro  dccimo- 
rertio,de  excommunic. capitulo  21.$. 3. Hugolin.de  cen- 
fu.Ecclefiafl.tabul.2.capit.23.4.7.  Ratiocfl ; quiaviair 
Richar.  filiuscfl  porcio  patris,  6c  podeirio  ,cx  AiiOor.t. 
Ethic.cap.s». 

to  Nomine  autem  filiorum  , vtlatiusoficndic  Hugolin. 
vbi  rupra,intcl]igunrurpnm6,nanirale5 , (k  legitimi, Se- 
cundo Icgirtmt  iantum,argumcn.I.adoptiuum , If.  de  in^ 
iosvocao. Tertio  legitimi  f.t<fli.  capit,  tanta , quifihj  fint 
legit.  Quarto  etiam  filix,  harum  enim  eadem  qux  & fi- 
liorum ratioefV  , immo  magis  patnbus  fubietSx  funt. 
Quinto  fiucfilij  natifintante  excommunicationem,  fi- 
uepoR.  Sexto,  nommc  patris  intciligunruretiam;ma- 
ler , auus,  abauus,  Sc  auia,^  deinceps, fioit  etiam  nom  - 
nefilioram  veniunt  nepotes,  pronepotes , 6cc.  vtdicinir 
io  I.filij  appcIlarionc,&in  I. liberorum. & Papyrius, fF. 
dc  verborum  fignfficac . Septimo  etiam  comprehendun- 
tur, qui  aifinit.itis  ratione  filiorum  loco  funt , vt  nurus » 
priuignu$,priutgna,  vt  dicitur  mS.  affinitatis,  Inftitu- 
tio.  de nupt.  PolTiint  igitur  hi  omn'*s  cum  parentibus  ex- 
communicatis clTc,  immo 6: debenti  colligitur  cx ca- 
pit. inter  alia,9c  ibi  Innocent.de  lentent,  excommunicat. 
Adrian. vbi  fupra . omnia  non  folutn  procedunt,  fi 
parentes  fimpiidrer  cxtommunicati  fint  , (ed  ctinmfi 
cxcommunicati  fint  cum  i|s  , qui  fecum  communica- 
rent, ex  Mariano  Socino , in  duftc  capit,  inter  a lia,  num. 

ti  i2f.de lentent,  cxcommunicattonis  . Dixt , fiiium  fT/- 
fimm  fub  foiris  potefiate  communicare  etpojfe  , quia  fi 
emancipatus  fit , non  poffet  cum  parente  participare , vt 
prxfati  Auihores  affirmant,  nifi  cemmenfalis  cius  fit,& 
luRenieturadhuca  p.itrc  , ncc  h.ibeat , aliunde,  vnde 
commode  fuRentcnir , quicquid  Hugo!in.vh;fupra_j, 
contra  cummunem  aliorum  otr.nfum  DotRorum  fen- 
tenriani,  fimplidcerfiiiosemaneiparos  cum  parentibus 
excommunicanspartrciparepolTevelit  . Si  quidcm_^> , 
coipfoquodemancipaiifunt , fub  patria  potcRate  non 
iiint  amplius , necciita  funtfubicdti , vt  contra  Eccle- 
fixprohibjnonem , accedente  communii  Dororum  ex- 
ponrione  , cum  parentibus  excommunicatis  participare 
polTint. 

it  Pariradone  , ficut  filiicum  parentibus  excommunP 
catis  propter  obfequia  cis  debita  eirepoRunt  3 ita  etiam 
k comxerfo , cum  excommonicatis  parentes  cRe 
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pnlTunr,  cum  fle  tpfi  etiam  ad  obfequia  quxdim  filijs  prx 
R.anda  obligati  hnt,  fciliccrvi  cis  necenana  prouidean 
& bonis  operibus  imbuant , cx  SamRoThom.m  addit,  t 
partc,quxRionc23.art.  i.Paludan.+.Jillin.iS.qnxIlto- 
ncfcxta,anicuIo(ecundo.  Angelica,  vctbu,exconimuni- 
cat.8. numero  decimo, Sandlus  Amoninus,par(.3.iit.  zf. 

сар. 3. Adrian. 4. Scnt.traifbai.declauibus,  quxRtonc  t 1- 
tia, prine. verfic.fi actas Iccundo.Toan.  Driedo. deliba r;. 
ChriR.pag.24i.Vlartin.Lcd?rm.2.4.v;.i5.:*r.i.Gnbricl. 
4.diRin.i8.quxR.3.attic.i.notah.;.Sorus,4.diRin<fl.i4. 
quxR.i.artic.4.cOnc[uf.f . A rmiIl3,vcrbo, cxcomrr.uni- 

сас. niim.4(>.Nauar.tn Manua|i,cap.27.num.  ay.llrnri- 
quezlib.  1 3.dcexcom.cap.2  2.4.3.Mugol.tab.  2. cap.  23. 
i.y.numc.  1 2.  fle  cR  communis  DD.  peccabit  tamen  pa- 
ter » nifi  quod  m fc eR,  factat,  vt  filius  abfoluiicncm  pro- 

ijcurcr.  Exceptis  igitur  quibuUam  cafihus , & parentes 
curofiti|s,fl:viciRimfitij  cum  parentibus  excommuni- 
catis efir  poRunt,ficut  anieexcrmmunirationcin  incur- 
fsm  •,  fcilicrt  dummodonon  participet  filius  cum  patre 
cxconimunieatoincriminecfiniinofo,ar2um.capit.intcc 
alt3,m  fine. fle  ibiglofia  in  verbo  » in  crimmilMJS , fle  Pa- 
normtt.num.i.dc  fenteniia  exrommunic.fl:  cconrrario, 
de  filio  excommunicato  refpcAu  patris  dicendum  cR  . 
Item,  nifiexcorumuoicaiioobhxrcfimincUTfa  Iit, tunc 
enim  oh  mfedlioois  periculum  , ncc  pater  cum  filio 
communicato,nec  ccontra,filiu* cum  exccmniunic.*'to 
p3rrcpotcriicire,argum.c.'»p.fi[.na.fli:  ibf  Panormit.  num. 
i.deh,Trct.  Sicut  neque  permitiirur,  vt  fimul  fint,  quo- 
ties vnoconfilio,  fle  aii^loritatc  alienus  fiilius  in  con- 
nimacii  peffeuerarectnfctur, a rg.c.ip. quoniam  multos  . 
verfic.  vreorum  confilio  u.quxRionc  3.  Neque  luet  in 
dtuinis  inuTcm  communicare, cx  Durand.  4.diRin^.i8. 
quxR.f.num.8.  HcnnquezS:  Hugolino , locis  proxiirfl 
cita  tis,vndc. ait,  quod  fi  filius  patris  parochus  fit;  non  ii- 
ccbitci  Sacramenta  mmiRrare , nec  coram  eo  diuina  fa- 
cere,cum  communio  hxc  ei  non  competat  quatenus  p.i- 
ter, aut  filius  fir,  fle  facit  qux  tradit  Nauar.de  orat,  fle  ho 
ris  canon  capit. 7. num.  i^.vcrfic.vndccrmo, vbi  affirmat 
excommunicatum  horascanonicas  cum  alio  recitarcno 
poRe,fle  in  particularidocct  Abbatem  excommunicatum 
cum mon acho  ftiodiutnuro  officium  pnuatim  rectt.ato 
non  pofTe . 

14  Secundo, ferui, fle ancillx,cut  proprii ferui, fle  manci- 
pia (unt  > cum  dominis  excommunicans  parncipaicpol- 
funt.vi  haberur  in  cap.quoniam  multos, 1 ».q.  <.  fle  com- 
muniter tradunt  authores  fupra  ctMti,coquod  vtaitUt- 
chird.4.dTR.i8.atf.i  i.qiixRio.3.ad primum. ex  AriRor. 
f .Ethic.p.  lenius  eR  poirdlio  dcmmi  fai . Er  c conucrlo , 
dominus  cumhmufmndiftruis,  fle  ancillis  cxcommuni. 
catis  cRcpoteR  , ficutprius,cx  Adrian.  in  d.  verfir.  fi  pe- 
tas , lectindo.Nauar.in  Manuali, ca. 17. num. 27.  Hujo’. 
tab.2.cap.2;.4.8.vbi  etiam  docet,  fle  fr.atres  cum  excom- 
municatis fratribus  elTc  poTe, dummodo  fimul  habitent , 
Ce  feniDS cum conferuis communicare poflev  vel  raiime 
nccclfitatis,  quia  dilcederenon  polTunc , ex  quo  alterius 
dominfolubieflbfunt»  vel  etiamvtilitare,fidominonon 
fubijciunmr,  cx  quo  condiiioucmcommodiorcro  non-» 
inueni.int,vbiopcra$  fuas  locent . 

15  Tertio  , omnes  leruientcsalicui  , fiuefintfiimuli do- 
rocRici  condufllmj,  fiueruRTci.fiucqutcunqi  alij  (cruien- 
ics  participare  pofsunt  cum  fuis  dominis  exconnnunfca- 
ns,vtcolH?itur  ex  ca  .quoniam  mtfltos.  1 1 .q.3 . vbi  datur 
ranotquia  iRfnon  funt  adeo  curialc$,vti  domino, eonim 
confiltohuiuriTtodifacrnora  perpetrentur  . Vbi  aduer- 
tendunieRhosfamulcs  , fichliej^ueram  fc  alicui  domi- 
no ante  excommunicationem,  pofTe  perfiRerc  in  eius  fer- 
uirio,^aimrfloc6'care;  non  pofsiint  tamen  poR  incur- 
famexc6municitioncilIircobligarefcjcnrcs,fl:  fi  feobli- 
garunt, tenentur  illum  relinquere, cx  S.  An ton. 3.  pir.  nt. 
if.c.r.  fle  Summa  ARenfi,par.i.ti.T2.lib.7.q.(5.  Anrhar. 
in  c.lUtuunus,nu.4.dc  fcnt.cxcommuii. Iib.fi.  SylocR.  vbi 

O 5 iupta. 


\6t  Thcfauri 


Cafuum  Confcicn. 


ropi'a>Arroi!la  verbo  .excommunicac.nutn.4<>.Hugolm. 
ctt.$  9.nuni.<$.m(iQccciritaseosco(DpuIi(rct;(juodci  fer- 
uirem. 

16  Quirro,co(icni  titufofubieiflionisexcuraturtota  f^ent 
Ji.i  excommunica tr, e. /i  vere, de  fcn.cxcorTJ.cnaxunc  quia 
amecxcoicarioocm  Facftiedemde  famiiia.5cct  poU  cxcoi 
carionc.fi  vel  dominus  eoru  opera  indigeat, vcpoie , quia 
/ine  litis  (crras>&  agros  iuos  coicrc,&  arare  « frumetum 
rooJere.paneiD  coquere  non  ponit,  vc  proptcrca  cx  eoru 
earenoa  maximum  damnum, & detrimcn  tum  pateretur» 
vel  iplimet  famuli  non  iM  commode  opera  fuaalijs  lo« 
eare,authonenam  fabnentationem  libi  comparare  pof> 
reot.Acidemdenucriciis,&coDranguineis,&  fimiiibus  in 
celligas,qui,  veJ  quz,  fi  a domino  recederent , non  habe- 
rent vnde  viucrcnt,arg.c.  fi  verc.de  fent.cxccm.fic  expref 
fe  Holiicnlis,5.  Anton.&  Sylucll.vbi  fupra,  Sc  Angeli- 
ca,vcrbo,cxcom.8.nu.n. 

17  Qmnto  clerici  participare  pofiunc  cum  fuo  Epifeopo 
excom  nurnearo, dummodo  tales  lint,quicius  feruitio  c6 
duebtio  deputati  fine  ^ non  autim , qui  extra  il  Itus*  fami* 
liam  runt,cum  hinon  fine  Epifeopo  tamUrK^e  fubiedii » 
ex  Hoflienfi  in  Summa, tit.de  Icnt-excomm.  numero  n , 

qux  fic  perna, vcrfic.Humilcun  fine.  Summa  Aflen- 
il,part.a.lib.7.rir-ia.quxni‘>ne  tr.S.Anton.j.par.ticulo 
2(>.capii.i.Paludin.4.diitincVionc  i8.ouxlhoncd.ari. i. 
ante  medium.  Adrian.4.fenr. tradl.de  clauibus.quTfiionc 


Medtna,  Cod.de  redit. quxfiionc  j.$.nonacaur.i,  verlic. 
prxterca.l>an.Driv'do»dc  libere.  Chrid.pag.Ht.Henri- 
quez  iib.i^ .dccxcon).cap.ii.5  i.Hu2olin.nb.a.ca..ij. 
5. 9.nuin.7.Quicquid  Richar,4.di  fiinci.  i ^■.a^tlL•.  1 1 .qux- 
ftiooci.idabrolutc  negare  vid^Jtur  ,cu  us  opinio  folum 
vera  cd  m diuinis,&  in  rebus  ad  mrlfdicboncm  p.rtincn- 
ribusjnon  enim  in  idis  communicare  poliunt  etiam  famu 
ii  conduithci|,vt communirer  allerunt  Icriptorcs, cum  per 
excommunicationem  iurifdidhone  priuatus  lii,^:  ncmici 
iicetm  diurnis  extra  catum  nccelHucis  cum  dciiunciauo 
participare . 

yg  Sexro,mooachipartieipare polTuiucu  Abbate  funex- 
communic<ico,Ac  fimilitcralrj  rcii^'tofi, cum  fuo  Prxlato 
cum  hi  multo  fortius, de  magis  intblubilircrf3intfi.c  Ab- 
batis incorporati  fint»qui  Clerici  fuis  Epiteopis.  Sic  om- 
nes OD.fuperius  ciiaiiycxceptis  Ricbard.4.did.i8.artic* 
I t.quxdio.  j . Pa(ud.4.d.  jS.qurd.d.art.z.aiitc  m.dium. 
Adenfi in  Summa,par.i.lib.7.ut.i i.quxdionc  13. qui id 
gratis  negatu, quorum  opimo  vera  folum  cd,qu^d  non^ 
tenentur  ei  obcdircin  diuinis,dc  in  cis , qux  liipcriorttard 
dignitatis  refpicmnt,r um  per  excommunicationis  den un 
ciaiionem  omni  lunrdidliooepriLiciur. 

*9  Scptimo.famtli  i etiam  Metaphorice  accepta  cum  fuo 
capite  excommunicato  participare  poted, argumct.cap.fi 
veri  de  iciit.cxcommunic.  Quo  modo  nniites  in  exercitu 
cum  Imperatore  excommunicato  participarcpodunt,cu> 
quem  bvdlo  iudo  fequi,&  defendere,  Sc  exi dens  in  mani- 
ous  Ducis  excommunicari  cum  eo  communicare  poted, 
exPa(udano4.  did.  18.  quxdione  fexra , arriculo  fecun- 
do, ante  medium.  Guiiclm.dc  Sanrdus  Antoninus, rertia 
partcjtit.ij.capirc  prtroo,vcrfi.odlauo.Sylu«dro,vbi  fu- 
pra,  Adriano  j.  lentent,  trad^at.  declauibus,  quxdione 
tertia  principali. verlicu.fed  quoniam,  in  fine,  Sc  patre  ex 
capit.IuJianus.i  i.quxftioiic  tertia,  vbi  milites  Cnridia- 
m luliano  Imperatori , qui  fuit  Apodata , obediebant . 
Jj^cquid  Richardus4.did.i8.articulo  vndecimo  ,qux- 
Itione  prima. & Adenfisin  Summa, parte  fccuuda,mulo 
u.quxd.7.inbacrcdubt}  fint.aiquxd.9.  concedit  liciti 

pojic.immotit.ii.q.conccdii  

vel  hxretici  aut  alij  hodesinu 

mero, aut  potentia  addcuadai 
tnunica tus  dominus  vcllctcx 
»c,quodmUitcs,dc  vafallicufl 


:,quodincalu,  vbi pagani» 
udi  vcnirencin  magno  no- 
ndum patriam,  de  excoin- 
aducrlo  pro  patria  pugna.* 
n (equi  teocrcDtur»ar|uroe* 


didh  ea  pjrul.lulianus,ti.quxd.^. quod  etiam  Hodienfit 
antea  m Summa»ut.de  (eiueni.cxeomm.numcro  id.  ver 
ficul.qiiK^I  ccncor,annoiauit.  Addo  tamen  cum  Palu- 
dan.SmcloAntoniaovbifupra,dc  Adenfi  in  titul.ii. 
q.p.quod  licet  cxcufcntur  milites  in  hoc»  quod  commis 
meent  eu  domino  (uocxc6nmnicato>non  tamen  excufen- 
turcom.nunicando  excommunicatis , quibus  communi- 
cat dominus  eorum  :Qm<d  etiam  de  alijs  omuihus  (upra 
dictis  inccltigendumed . Ratio  huius  cd : quia  illi  noo^ 
(um  domini  eorum,BeciiJi  (unt  familia  eorum , ynde,  ve 
Nuperius  djximus,dc  tedacur  PuluJ.in4.did.i8.quxd.d. 
art.a. ance  medium, neo  poterit  vxor  aut  filius  communi- 
carecttoi  excommunicans » quibus  vir  cius,aut  pater  fuus 
communicat. 

ao  Odtau9»vafaUiquaindiu  tencQCuriuramento  fidelita- 
tis,It  JtcpolTunt  cum  ilio  participarc,dcconrcqucnier,irt 
buta,dd  peniionesei  foiuere  tcncntur,&:  in  propria  per- 
(onaeascifolucrcponuot,  non  cnimcoiplo  , quod  ex- 
communicatur edkfoluturo  cd  iur.imcntum  fideIitatis,do 
nec  per  ccckfiatn  ab  hociuramento  fidelitatis  abfoluan- 
rur.  Paludanus  4.didindt.  1 8.quxdio.d.artk.(ccundo,Ri 
chard.4.didtnc.  i7.arnc.  1 1 .quxdione  prima. Sucna  A de 
fis,partcadib.7.arr.ia  quxd.7.Sanidus  Antoninus,cer- 
cia  parre,cit.i^.cap.primo.  Angelica, in  vcrbo.cxcommu. 
8. numero  vndcamo.Heoriqucz  libro  decimoccrti  ca- 
pitulo,ii.$.  3.  Notat  autem  Hugolin.fupcrcap.nosSkdo 
ru, 15. quxdione  rcxta,dchaiu(modi  vjrfallis,quLd  poll- 
quam  ab  eorum  obfcquio,  de  obligatione  fideiit-ttis  ab- 
soluti funt,|nonioiousub.iS,  quainabalijs  dcnunciatis 
abihncre  debent, ita  vt  n«c  cum  vintare , nec  eum  a mi- 
tari,ncccum  illoirc,cquitarc,comrdcre, bibere,  autcon- 
ucrlan  pol{mx,ncc  exercitum  ci  facere , nec  ad  bclluou^ 
cum  coirc.aui  cQm  d>.fcndcrcfaut  quouis  modo  auxiium 
ei  dare  potuerunt. 

ai.  Nonopater,dommuSkdcaIi|  fuperiores participare 
poddnccuruisfilnsj&fcruiscxcommunicatis  >Qon  iiui- 
dem  in  omnibus  (impliciter, fcd  tantum  m ijs , in  quinos 
ruperior  tenetur  inferiori  prouidercj  ficuc  enim  inlehor 
adringiiur(upcrjori,fic{uperior  inferiori,  vt  pod  Sin- 
^m  Thom  im  in  addit. 5. par.qufd.ij.art.i.  Durandus 
in  quarto  d.dintd.  tS. quxdione  quima, numero  nono. 
Henriqucz,ltbrodccimotcrtio,  de  excommunicat,  capi- 
te vigefimoiecundo, ali), quos  fuperius  annocaui- 
mus, communiter  ccdaiuur,quicquidaliqui  pauciboefi- 
neicxtu,aut  ratione  negent . 

aa  Quarto  excufat  Rex  i$oor<tf4,idcd  ignorantia . Quia^ 
vero  dchacrccopiofiusditdum  cd>lib.i.c.vji.iJeonunc 
pincismaieriamnancabroluam  . 

Primoigiturcertumed,  ignocantiam  faidicxculare  a 
partkipatibne  cum  excommunicatis,  vi  habetur  in  capit. 
Apodolicx,dc  ibf  glof.in  vcrbo.proba  bilis, de  CIcric.cz- 
commnnicat.mtuidr.&:  argumcn.cap.cum  defideres , Sc 
ibi glo.in  verbo, excommunicationis pccnaro , delcntcii- 
liacxcoromuDicaiioiiis.Paludanus4.didin.i8.quxdjon. 
9.art.i.Inao.Bach.4.did.i8.q.4.  arcic.$.  Hodicnfis  in 
Summa, libro  quinto,titulode  rent.cxcommun.S.dc  qux 
fit  pcena.vcrb. res  ignorata. Summa  Adcnfis,pvtcfccuu 
da,libro  feptiroo, mulo  duodecimo, quxdio.  i^.  Sanidus 
AntoninuSttenia  parie,tti.  af  .capit.  1 . Angelica , verbo » 
cxcommunicat.8. numero  dccimoquarto.Sylucd.vcrbo» 
excommunicat.4.numero4.$.4,Tabicna,vcrbo,excom- 
municat.S.veri.nono.  Gabr.4.didin.  i8.quxd.{  .artic.  1 . 
notab.3. Martin. Ledefm.  i.4.quxd.af.articulo  primo» 
5otus4.didinidionc  11. quxdio.  1. ariic.4.concIu(.f. Na- 
uar.in  ManuaJi.capic.i7.noniero  vigefimofcpcimo,OC _y 
Couarruuius  in  capit. alma  matcr,pritna  parce,  $.to.  nu 
sncro  13.de fentemia  excommunicationis,  libro fexco» 
Hcnriqucz  libi  j .de cxcommunic.capit.  1 3 .Htigolin.de 
cenfur.Ecclef.  ub.i.cap.  23.$.  to.  &eoJiigicur  excapir.. 
quoniam  multos , 1 t.quxdionc  cettia  . Q^i  tamen  um- 
oes  authores  adduot » quod  ignoranda  hxc»  vc.excuf(;t» 

debet 


Libri  Secundi. 

debc(  efle  probabUis,  v t dteun  t Ca  noni  (ea  ve  loqtnm- 

1 j eur  Tbeoiogi , inuincibilis.Ed  aueem  ignorancia  fa^i  in* 
umcibilis  , quando  ignoro  aliquem  fcciiTe  id  » propter 
quod  (ic  excommunicacus,feu  ob  qund  fertur  excom- 
municatio , vt  exempti  gratia : Quamuir  (ciam  percudo- 
rem  Clerici  excommunicatumcllet  (i  tamen  ignorem^ 
probabiliter  Petrum  perculTidc  Clericum  t ignorantia^ 
fadb  probabilem  habere  cenfeor  : cuoc  autem  vt  Paiu- 
dan.  S.  AntoD.vbifupra  notant,  probabiliter  fadtum 
ignoro,  quando  mihi  non  condar  Petrum  pcrcu/Tidc« 
Clericum , vel  quia  ipfum  non  vidi , vcl  quia  non  ed  pu- 
blica fama  dc  eo,  vel  quia  non  audiui  a fide  dignis. Quan- 
do autem  aliquis  i fido  dignis  audiuii , vel  ed  farna  pu> 
blfca, tenetur  inquirere dc veritate,  & interimabdme* 
re, quod  fi  poIlcainuenMt  falfam  fiiidc  famam , potcd 
participare,  fi  veram , abdinete  teoctur,  cx  S.  An toa.  vbi 
fupra,  & Summa  Holltenfi  libro  quinto,  titu.de  fentenu 
excommunicat. qua*  fic  poena, verfic.rcs  igDorata_i* . 
Summa  Adcnfi.par.i. hbro7.tirulo  1 1. aniculo  i.quar- 
ftimc  5cquxdio.j4.  Sicciiamfi  Prxiatus,  vel  Epi- 
fcop(is,veI  alius  diceret  dc  fuorubdico,quod  clfetcxconi* 
mumcatusdcQunciatus  , teneor  eum  vitare,  cx  Silued. 
verbo,excommunicatio,quinto,numcro  vigefimoo^auo» 
24  dub.  dectmonono  ver/iculo  quarto . Non  cd  autem  pro- 
babilis ignorantia, (2  ignorc(ur,quod  i vicinis  publice  fci* 
tur  : aut  cura  fitin  parochia  in  qua  aliquis  eo  tempore  cd 
publice  deniincucus  excommunicatus  : aut  fi  ignoret, 

J|Uod publice  fatdurucdinpromncia.duodccima  quxd. 
ecunda, rapit.  Q^&:  humanis,  Sc  did.  drcimafextacap. 
Qutul  dicitis, ex  Paiud.4  did.decimaodlau',quzd.  fexta 
articulo  fccando»  Adenii  m Summa  par.  fecunda,  titulo 
duodecimo, quxd.dcciaufexta . Qjumuis  neg.irc  nmi_» 
polEt, aliquem  tam  longe  remotum  dtc  potlcaiuo  Epifeo 
pnvclaloco publicationis (enientix,6£  tam  reccnicpode 
cllc  publicationem,  quod  probabilis  cllcpofiir  ignoran- 
tia. Quibus  addo, pod  cooditutionemConcilij  Coodan- 
tienfisin  Extrauag.Adcuit.ind  i (candala.f.ins  elTcigno- 
lantiam  probabilem, qua  qu  s ignorat  aliquem  elTcdenun 
ciatum  excommuniettum , aut  ignoret  publice  Clericum 
perculTificcx  Nauarro  in Manuali, capitulo  i7.num^ 
to  17. 

16  Secundo , fi  mihi  probabiliter  conder  aliquem  fuilTo 
denunaatum  cxcommunicatum , vcl  cifc  publicum  cie* 
lici percudbrem,  Cc  podhancfctentiamperannum  non 
vidi  illum,  fi  bic  alias  hotno  fit  bonx  famx,&  boni  no- 
minis, prxrertim,  fi  mitto  (cruabat  excommunicationem 
&pofi  annum vKleojIiumncn  rcruantemcandcm,pof- 
(um,&  debeo  credere  illum  elTe  abfnlutum,ex  Paiudan. 
quarto,didin.iS.q.(>.ariiculo fecundo.  S.  Ancon. 5. parte 
tii.i^.cap.i. &ex  Guil.  Durand.abeodcmrelan.  Hen- 
ric.  in  cap.eum  dcfiderct,dcfcntcm.cxcem.  6c  Panorm. 
in  cap.  propofuit,  dc  Clcric.  excom.mioidr.  Marian.So- 
cin.  in  cap.inter  alia,  numero  1 16.  de  feni,  cxcommunic. 
Couar.in  cap.alma  maccr,prima  par.^.  fecuodo, numero 
vet fic. verum  fi  conditcnt,dcfcntcnt.excomroun.libro 
fexro.  Si(uederverbo,cxcommunic.quinto,dub.  17.  Hu- 
gol.deccnfur.  Eccl.cab.  fecunda, capitulo vigcfimotcrcio 
5«  >0  numero  primo,prxfcrtim  cum, vt  ait  Panorm. in  alie 
nis  faidis  nimis  curiofus  quis  cife  non  dcbet,argum.ca  pit. 
.prx(umrtur»de  reg.  iur.  lib.i$.  Sin  autem  c contra  homo 
malx  famx  fic,&  maxime  fi  ab  initio  femen tiaoi  non  fer- 
uaba c , tunc  & polTum , Sc  debeo  credere  1 ( 1 um,noD  edo 
adhuc  cxcommunicamm,  quoufque  aliquo  modo  mihi 
condet  de  ablblutionceiuSf&confequeacereum  vitare 
teneor. 

xd  Tertio,  quantum  ad  obligationem  vitandi  excommu- 
nica tum  , Sacerdos , qui  foiuro  ex  confedione  facramen- 
taii  nouic  aliquem  excsmmiDuntcatum  dcnonciarumcf- 
fe , illum  vinrenoQ  tenetur , fcd  perinde  ica  fc  babere  de- 
bet I ic  n inuincibilitcr  ignoraret . Sic  Hofiioiiis  in  capit, 
pmnis  viriuf^aefexusjde  paeaiccn<&  taDi/T.  utetn  Ho- 


Cap.  XIIII.  t6} 

dienfis,&  Henric.in  cap.eum  non  abhomme,dcremenc. 
excommun.  Summa  Adenfis par.  fecunda, libro feptimo 
lituio  vndccimo, articulo  primo, quxOio.  vigcfimafcpti«. 
ma.  Riebard.  quarto , did.  dccimao(daua,ar liciilo  fi  xm, 
quxdio.quinca,  6c  didmid.vigcfimaprima,  atM*quxlia 
x.ad  quartum.  Scot.  4. diAinid.xi . q....$. ad arguinen- 
ta,in  fioc.  Palud.quarco,dmiditudio.dccimao(daua,qux- 
/lio.  fexta  ,ardcu(o fecundo.  Martin.  Ledefm.  fecundo, 
quarta  quxd.drcima,arttculo  quinto,  dub. <7.  Sotus  m re- 
Jc<d. de  teg.  fecret.  memb.3 . quxdio. quart i,dub. 5. pod 
conclul.quiocam.  Ioan.Medin.Cod.de  confedione, qugC 
48.$.aliud  dubium.Couar.tncap.aJmafnater,pricDapar. 

fecundo,  numero  tertio,  de  fentcncia  excommun.  libro 
fexto.Hcnriquex  librodcc^motrino,deexcomnmn.cap» 
fexto,^.  primo.  Et  ratio  manifcdacdiquiaficxfoJacon- 
fcdione  facratncmali  illum  ruicarec , figillum  confcllio- 
nis  violaret  *,  tenetur  autem  confedarius  figillum  hoc 
non  folum  cum  altjs , fcd  etiam  cum  ipfomct  peenitento 
femare . 

ij  Quarto,  quamuis  quis  fciai  aliquem  ede excommu- 
nica tum,  Cc  dcounciacuro , calem  habitum, fi  tamen 
in  a<du  inaduertenter , 6c  ignorans  loquitur  cum  excom- 
nnmicaio , & datim  acaduertar,fc retrahit, neoue  pec- 
cat,ncqucin  excommunica  tionero  minorem  iocidic,vt  Pa 
lud.4<didin.  1 8.quxd. fexta, articulo  fecundo , Suomia-^ 
Adcnfis,partcfccunda,lib.fcpcimo,ttruluodccimo,qu^d. 
decimafexra, Sancus  Anron. tertia  par.iii.  vigcfim.^qmn 
to,cap.primo,&  alij  ab  cis  relati, tedantur.  Cuius  rei  hzc 
cd  ratio»  eo  quod  vere  in  hoc  calu  ignorans  inuincibilitcr 
cum  co  participat . 

18  Quinto , circa  iuris  ignorantiam,  an  excufctapanici- 
p.ui  mecumcxcoirmunicatis } Nauar.in  Manuali, cap. 
vigdimolepiimo, numero  vigefimofepiimo.aitigooran- 
ciammulncibilero  iuris  dubij  excufare,  &*  faciunt  qux 
notata  Ium  in  ca  p.  ignorantia, dc  rcg.iur.iibro  Icxto . Ac 
Palud.  quarta, didin.  1 8.  quxdioncfcxca,  articulo  (ecun- 
do.  S.  Anion.  fecunda  pirtc, titulo  vigefimoquinto,  ca- 
pitulo primo,  Adenfis  in  Summa,par.  (ecunda,libro  fcpn 
roo,tituloduodectmo,quxd.deciaiaqumu , Ac  Siiueder 
ver  bta,excommun.f. numero  quarto,dicunt, ignorantiam 
iuris  excufare  cos,  quibus  licet  ius  ignorare, vtfunt((n- 
quiunt  1 pueri  nondum  capaces  doli . Quia  vero  horum 
authorum  doidrma  in  co  fundata  videtur,  quod  ignoran- 
tia hzc  inuincibilis  fic , ideo  in  bacrebreuirer , & fimpli- 
circr  dicendum elTc  puto, omnem  iutis  ignorantiam in- 
uincibilem  parimodoeicufarc.  Noned  autem  ignoran- 
tia iuris  inuincibilis  nifiin  illis, quibus  ms  ignorare  li- 
cet,idi  amem  effe  poliunt  00  lolum  pueri, fcd  eciam  adul- 
ti i imrooettam  viri  doidilTimi  fx^inuincibiliterigno* 
rant  iura  faJteto  noua,vt  experientia  quotidiana  tedatur: 
cralla  ver6  Ac  alFc^ata  tam  fa^i  quam  luns  ignorantia , 
nullum  excu(at,vt  Utius  lib.f.cpp.Hnali  di^umed. 

Quinto  excufat  hoccdncccintas,  tamipfius 

excommunicat! , quam  eorum,  qut  cum  eo  participant, 
vt  habetur  in  capit,  quoniam  multos, 1 t.q.3.Ae  cap.  inter 
alia.  illud  autem, de feQtem.excommun.fi  enim,  vt  ex 
didis  condat,  cxcuratvtilicas  , i fortiori  occcfiicas  ex- 
cufabic. 

Primo  igitur  excufat  nccefiitas  eorum,  qui  cum  excom 
municaco  verfari  debent.  Ac  hoc  tam  in  fpiriiualibus  , 
quam  in  temporalibus . In  (piricualibus  enim  licite  com- 
municare pofiumus  curo  cicommunicatis,rciIicet,pefen- 
do  ab  cis  confibum  pro  falute  animx  nodrx , fi  occurrat 
occafio.necabum  ita  idoneum  inuenire  commode  pofTi- 
mu«,vcdocencGab.4.did.i8.q.^.artic.i.Qotab.3.verfic» 
vtilitas  dupIcX.Maria.Soc.in  ca.interalia.nu.pp.defen- 
tcnt.cxcommjnicationit.Caiec.vcrbo.cxcommunicat.in 
cap.pariicipaiiocum  excommun  icat.  Hugot.iab.i.capit. 
23.4. 1 t.num. 2. vnde, tempore  neceflitacis  ab  excommu- 
nicatis Laprifmum  , Ac  PtEnitemtam  fumere  pofTumus , 
vtc.i.latiusdixutmus  i immo  etiam  pro  alterius  (alutc* 
' con* 
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coa(tUum>ab  illis  petere, puerum  baptizandum  illisbf 
ferre poiTumos,  <]uan<io non uccurcrct  alius  noncxcom- 
municarus,  a ^uo  hxc  cadern  petere  valeamus . 

50  Eodem  modo  in  corporalibus  eadem  nccelTirate  vr> 
eente,cui»  CIS  participate  polTumus;  nam  opprcHi  mor- 
bo, & grauiiohrmicatr,  licite  medicum  cxcommunica- 
lum adire  polTurnus,  quando  alterum  xquepentuni-.? 
commode  habere  denega  tur,ex  Gabr.  & Caictao.  vhi  iu* 
pra  ; ifc  auxilium  excommunicari  petere  pollumusad  fa- 
Mam  mendam , (i  non  ad(it  alius , qui  nobis  opem  fetro 
poflic,  aut  veiit . Sic  etiam,  (i  quis  inter  cxcommuntcatos 
nabiret , aut  peregrirretur , potefl  cum  eis  communicato 
in  emendo, aoc  petendo abciscibum,  potum,vefles,&;^ 
alia  necelTaria,  pro  quanto  illa  runtarecHaria,  Sc  aliter 
haberi Mcn poliunt;  6^  hocnonlolumpronobis,  fcd 
etiam  proalijs,qui  eadem necelTitate laborant,  vt  colli* 
gitur  cx  cap.  quoniam  multos. i i.quxlht.  & DD.  com- 
tminitet  tradunt . Queemnia  intelligenda  (untnonfc* 
ium  de  abfoluta,  feu  extrema  neceflitate,('ed  etiam  de  ne- 
celTitate  magnz  & notabilis  incommoditatis , cx  Summa 
A(len(i,par.iJib.7.nru.ia.  quzHio.io.  dc  17.  Adrian.4. 
Senteo.  tradl.deciauibus.quall.)  .prine,  verlic.  cdlaua^ 
exceptio.  S.Anton.  3. par.tit.i^capitulo  primo  inhnc.Ta 
biciia,  verbo  cxfommunic.  8.  vcrlic.nooo.  SitueA.  verbo 
excommunic.^numcro  ^.^.qumto.dc  Nauar.in  Manua- 
li,capir. 17.  numero  17.  vbi  ait  lufiicere,  quod  homo  vere 
indigeat  A'  aliunde  commode  habere  non  polftr,  vnde,in 
cap.li  vcre.de  lenicn. excommunica  t.diciiur  jn  Hnc,quod 
excommunicans  communicari  pote  A cum  dolore  cordis  , 
in  quibus  eorum  commumVario  virarinon  potcA ; fupple, 
fcaindum  glo(7.  vlt.  commode : quia  iddicimur  poAo> 
qcod  line  incommodo  p^llurr.us,  i.  nepos,  in  hnc.  ff.  dC-> 
verb.  lignilic.  liccriam  Prxdicatoribus.ltLCtalHjndeiibi 
prouiderepolTcnrjiusconcedir  vtelecmolinas  percie  pof- 
lint  ab  excommunicatis , quia  gerunt  curam , dccaulam 
eorum, & pro  fpirituali  miniAerio  debetur  temporalis  Tu« 
ftcntatio,vthalKtur  in  capitulo  cum  voluntate.  S.  prxdi- 
caiores,&  ibi  eloA.Innoc.&  Panorm.dcfcntent.cxcom. 
Addit  autem  Paludan.4.diA.  18.  quzAio.<>.artic.i.  quod 
ciiamA  excommunicarus  jlli  non  daret  nih  limul  in  ea- 
dem mcnTacomedacyCum  exccmmunicato  fimul come- 
dere potent, cum  tuncnece/Tinisexcuretrin-moaliquando 
comraendocom  cis  alliciuntur  ad  fAimliariiatem  A faci- 
lius reducunnir  ad  porniren  nam . 

Eadem  de  caula  in  itinere  conAituti  propter  debiii- 
ratemabexcommunicAto  equum  licitcconduccre, 
ab  eodem  bofpitium  petere,  ^acfipt  re  polTumus . Utra 
ii  res  noAras  aliter  tueri  (ximmode  non  valeamus,  ab 
excommunicato  aduocarocon filium  petere licer, ex  Ma- 
iian.Soc.incap.inieraliA.num.pp.  delent. cxcom.Hcn- 
tiquez  lib.  r3.de excommunicat,  capit.ii.  i. 4.  in  annor, 
litcta  E.  Hu2.tah.2.cap.i3.f.tr.num,(.& eti.im .ihho- 
Aium  tncurhbus  eorum  ope,  fauore,&  auxilio  noHpros 
dciinidere  valemus , 

51  DEINDE  vtredle  Adrian.jn4.Senr.tra(A.decIaui- 
basquxA.3.princtp.4.red  quoniam, verlic. quinta  cA.an- 
nocauic , com  excommunicans  licite  participare  poAn- 
n)us,quones  aliorum  paci,  vel  «dihcaricni  toromunio 
cum  illis  necelTariacAtargumen.  cap.  Antecellor, dc  cap. 
quodprxdrcciror.ii.qu*A.3.vnde,rub  Itiliano  ApnAa- 
taetatChriAianim  lites, quos  S.  Ambroliusdc  obedien- 
tia commendat.  Qu  CMm  htjfi  fnnt[pro  defenfiime  A.e/pM* 
bficd  arma  producere  , obedteioHt  et  : ci/m  vero  tuberet  m 
Chr/fitanos  producere , tunc  (oguofce}fant  frdperatoremCd- 
li.  vr habetur  tn  capit,  luliamis,  vndecima  quarAione  rer- 
da.caufa  vero , cur  eis  licuit  communicare  excommuni- 
cato ApnAatc,dc  hzretico, erat,  nevidelfcetilleprouo- 
cacus  (ufcitarei  (candalumin  ChriAianos , & pax  com- 
munis turbaretur . Quorum  h*c  porcA  clTe  ratiotquia^ 
przeepcam  minus  maiori  cedere  Jcbei , quando  circa..^ 
idcmoccurnioticui  confequeos  cA  , quod  cum  przc^ 
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ptum communis  pacis  pr<icurandz,vcl  fpiritaalis  vtili- 
tatis  proximorum,vei  euitandi  feandalum,fotuu$  & ma- 
ius fit  przccpio  vitandi  cxcomraimicatos , hoc  illi  cedete 
debet. 

31  Secundo  excufatncccintasipfius  cxcomunicati,  tS  fpf- 
ritualis  , quam  corporalis  , vnde  dc  excommunicato 
conlilium  lpihtualcdare,dc  coram  eoccnciunem  faco- 
te  licet , vt  habetur  in  capitulo  refponfo,  & capitulo  cum 
voluntate,de  lentenr.cxcom.&  illi  ruAentationi5,d:  elee- 
nolynz  caufa  aliquid  dari  poteA,rionlolum  fi  fitinne- 
ceAitacc  extrema ,led  etiam  in  ncceUitatecommuniiquan- 
doouidem  hoc  ius  Diuioum , & Naturale  prxcipir,  vt  ait 
GaDr.quaTto,diAin.i8.quzAiu.tercia,articuloprimo,no- 
tab.3  .verfic.ncceAe.quod  humana  con  Aitutiene  non  toU 
licur,  vtexcommunteatus  verbi  gratia  petens  holpitium 
recipi  ptncA,  etiam  non  expcdlando,  vr  prius  ab  alijs  om- 
nibus excludatur , ex  Anton.  tertia  par.  titulo  vigefimo* 
qumio,capirulo  primo, in  fine.  Summa  AAenfis  fecunda 
parce,  libro  lcpiimo,tiiulo  duodecimo , quzAione  vigeb- 
maquinta,  Tabiena,  verbo,  excommunic.8.vcrfic.nono. 
Hcnriquez libro  i3.de  excommunicatio,  cap.vigcfimo- 
ceriio.$.quarto.Hugolin.tab.frcunda,ca.vigefimotertiOa 
$.vndetimo,numeio  cdlauo.  dc  PaJud.4.  diAin.  18.  qux- 
Aione  fexta , arcirulo  fecundo , vbi  aic  dari  polTeeieemo- 
fynam  ei,  non  folum quando  cicemofyna  cA  in  przce- 
pte,  fcd  etiam  ,quandocA  in  cunfilio,&  Nauar.in  Ma- 
nuali,capit.a7.  numero  vige  fimo  rcptimo,ait  facis  eflo» 
quod  hrmo  vcreindigeat,dc  aliunde  commode  habere 
nnnpolTic. 

33  Quibusaddocx  DD.ciraiis,AAcnfi,Paliidan.  Hcnri- 

quez  ncccAtt.atem  hanc  mteliigcndam  efie  de  necefla- 
rifs  vitz,  vtluntvjdhis,vcAitu$,  potus , habitatio,  aut  vc 
vitee  temporale  damnum  magni  momenti , vnde  fi  eflent 
necefiana  excommunicato  alia  vtenfilia,  verbi  gratia  fe- 
<uns,fonbrium,autaliud  vtenfile  quo  indiget,  non  pof- 
ient  illi  tituloncccAita lis  commodari  «cxSilueA.  verbo» 
commun.f. numero  quinto, nifi  eo cafii,quo ilia  invt- 

fz  nccefliiatcm , aut  gtauisdamnicuicaiionem  redunda- 
rent. Qiumuisin  hac  renimis  fcrupulofi  elTc  non  de- 
beamus, quia  m quo  non  excuiatneccAiras,vtilitas  faU 
tcmexcufabic.  Sic  Principi, neiniuAo  bellorrgnumin- 
uadanc  hoAcs,lucctirrcre  licet, argum. capit,  lulianus.  1 1 . 
quzA.3.&:  rcAarur  Richar.  quarto,dtA.  i8.arr.i  t.quzA. 
i.ad  ferundum,  dc  lauct  Mari^.Soc.in  cap. Inter  alia,nu. 
9^  dc femen. excommunic.  Etneiniudirijsexcommuni- 
catusius  luum  perdat,  vbi  reus  cA>cius  procuraccr,dc  ad- 
uocatus  clle  poflumus,vt  habetur  in  cap. intelleximus,  dC 
ibi  PaDorm.num«,rofcptimo,deiudic.  Marlan.  Soc.ind, 
cap. inter  alia,numcto  loi.dcfent. cxcomm.  Et  Adrian. 
4.rcntcnc.trad.dcclauib.quzAio.  tertia  principali. 4.  Ad 
quoniam  multis , aic  cxccmraunicato  participa rt  po (le  in 
ijs  quz  damni  euitationcm  concernunt  Quia  opera  mife- 
ricordiz.qiizaliasin  przcepcofunt,relpcc>uaiicuius  per- 
fonz , accedente  excommunicatione , adhuc  m przcepto 
manere  vidcnrur. 

34  His  omnibus  apponi  poceA  regula,  quam  Paludan.  4. 
diAin^.  18. quirA.fexca,3rric. fecundo, non Icnge a fine» 
de  «Gabr.  quario,diAin.i8.  quzA. tertia, atiiculo  primo» 
notab. tertio, in  fine, dc  Summa  AA.nris,par.fircunda_«*» 
iib.  feptimo  , titulo  duodecimo  , quzAiune  17.  pofue- 
tunc, nimirum  : Quz  diiAa  funt  dc  exceptione  quintu- 
plicium perfonarum  , quz  cum  dcnunciatis  communi* 
carepo(Timt,incelligcnda  funt, non  cx  caula  fcmcnmm 
aggrauaodo  eis  fpcciaiitcr  communio  interdicatur,  ficuc 
habet  confuerudo ,quod  quandoque  patre, marito,  vel 
domino  indurato , agerauatur  excommunicatio ; dc  mo* 
nermirfiii|,vxor, dcfubdi?i,vrre  eorum  comrooniono 
(ubtrahant;  quia  qoamuis  liceat  difpenfariuc  communica 
rc,non  tamen  ture  ccKnmuni;  vnde  talis  dilpcnfaiio  ex  iu- 
AacaufafubtrabipoteA  .(Sicut  An'm  poteAbotno  mitti 
in  exilium  propter  pcccaauDiicg  etiam poicA  fibi  fubtra- 

bifoU 
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hlfoUriiimruorum.Talesigiturperroaxquimuisacom 
nmnionccorum  Teparari  nonlpotfuit  radonc  fubicdiu' 
nis»9UX(OiirequicuramprxcepcufflDminUro>aut  Nata 
rale«oujiiseflHla)qua  vxorceneturdehitum  viro  peten- 
ti fcdacre>5c  filius  vcpaeremhofloret.dqac  feruiac,.& 
fubueoiat ; i qua  communione  etiam  per  a^grauatio- 
ficin,&  fpecialcm  mooiuonem arceri oond^ent|t  ncc 
pofiunc»  & fi  moniti  pofi  rxcommuniccmur,  fentenna 
dia  nulla  efieCt  eo  quod  intolerabilem  errorem  exprer- 
fiim contineat  prohibendo  contrairem  Durinam»  aut 
naturalem»  communio  tamco  in  alijs , io  quibus  non  ca- 
ditobiigauolegisDtuin^iaurNAturaJi$»ctiamia  his  quin 
quccafibusesccpds.ex  caufa  prohiberi  poicll,  qua  ra- 
tione» vxor»&  filius  prohiberi  ponum»nccunu^ 
mar}to»auc patrecomedanc,am  loquantur.  Hiiicintcili- 
fcndi  fiinccommunes  roodi  taicsmamdiccre  quod  vxor 
inniiUo  pios  vitermarinirD  cxcommunicacum.quam  non 
eicomn^untcaium»  cHet  cam  inducere  ad  contemptum...» 
Ciauhtm  £ccldjx*5e  ideo  fuper  hoc  cadere  poteli  (nonw 
ttOfVt  fcilicct  nec  vxor  aJiter  communicet  vito , quam  ra. 
none  legis  martimoni;  tenemr : nec  fi  luis  patri  commu< 
nicc(>auteconuerfo»nili  quaotiimexlcgv  Diuina»  antna 
luralioblieatur.Si vcfomaritusvxoreiu»  aurfilium  pa« 
terverbcriousad  communicandum  fibi  compelleret  >in 
alijs  adibushumanis»in  hocancccintace  excubarentur» 
kimligcndonecellitatero.cooreruandt  vium  > & fanita- 
tem>corpnris,&  integriutem » ad  quam  quilibet  legena* 
tatait  tenetur. 

3S  Addiceriam  Hugolm.ub.x.c.i).$.n.nu.ii.  & Amo 
nio  Cordub^in  Commentario  ad  i fi  quis  a liberis » $.fcd 
vtrum,lF.de Ii. agnofeend. alium calum.mquoocc  filius 
pacri»nec  vxor  marito  in  neceflitaie  extrema  fubuenixc^ 
polTlnt»rciliccc»  quando  a Romano  Pontifice  luh  cxcom 
municationis  perna  prxcipercmr » nc  qutsbaiuitiis  cx- 
cooimunicatisrubueniit.Ratiocfi;  qui.i  licxit  damnatos 
«d  mortem  i manibus  iudicis  eripere  non  licet»  vbi ad 
mortem  ducuntur »lta  pari  ranoncnccillos  a fartie  libe- 
rare licet»  cum  ad  hoc  m>rtis  genus  (ummus  Princeps 
eosadiudipauerit,quxcondemnatio  legitima  cftobpu- 
biicam  patrix,&  Reipublicx  vtilitatcui,quxparcnttMS 
antepoocndacfi,vthaberuria  I. minimi, &ibf  Bartol.  & 
DD.noiant.lF.de  relig.&  fump.funcr.  & no.  Panorm.c. 
i.dc  immunit.  Eccld.  vndefubuenicodo  excommunica- 
tionem incurrercoc . 

Difficultas  folarefiac  examinanda,  An  rcilicctcommu 
nic.anscum  excommunicato  propter  metummoriis,ex- 
culccurabomni culpa,  6c  pemis  luris.  In  qu.i  renunnui- 
li  vc  Panor.inc.facriStdchis  quxvi  mer.cau.fi fu.  Ravm. 
vt  teflatur  Aficnns,p.i.lib.7.tii.i  i .q.u.  Adri.quodlib* 
] .a  rt. ) . ver.  ad  quinmns,  Sc  in  4.  reni,  tradf.  de  Ciambus 
q.  \ .prin.  exceptio. ver.  quoad  maieriaro  , abrolutcdo- 
ceru>menim  necd  poenis  iunsexcufare.  & Faucre  vidaciir 
Pnlud.4.diflin.i8.quxfl.7.art.5.conciul.i.&  Ochamid 
vc  tum  e(Fe  fa  temrin  (uo  dialogo»  par.  i .libro  7. capit.  17. 
qnemfequitur  Gabr.4.din.  18.0. 3. artic.^dub.4.  defun- 
dunt Te  in  textu  d.cnp.racris.dcnts  qu^  vi.mct.  caii.fiunt» 
vhi  dicitur , quod  metus  non  excludit  frorfits  culpam  »/cd<tr- 
rrrowor.  CUIUS  ratio  aflignatur  : quu  pro  nullo  metu  debet 
^tt  mortale  peccatum  incurrere  t Prxfupponit  rgimr  de- 
cretalis illa  , quod  communicans  excommunicato  pre- 
cctmoruliter.  Quod  fi  ifiis  quis  ohqciat»  licitum  erfiu 
c<  mmunicarecum  excommunicato  ad  cmrnduni.vcl  pe- 
te odum»  qux  fiint  vidlui,&  amiiffui  ncallaria»ncquis  pc- 
r(.*at»c.fi  vcre»deFcm.excom.  6c  prxrerea. periculum  mor 
tisrationefiimis  ,dc  inopiximminensa  Furti  ciimmc  cx- 
cufare»cap.  fi  quis  propter  ncceiniaicrTi,dcfiirt.  proinde 
multo  magis  metu  mortis  licitum  criteum  excomunicato 
}>ariicipare.Hincduobus modis relpondenti  Primo  qui 
dem  « communicantem  cura  excommunicato  petendo 
necelTaria  viif^ui , dc  ami^i » nec  peccare  mortaliter,  nec 
vsnialitenlcd neque excotomunicattonem  mmorem  in* 


Cap.  XIII.  i6s 

currere, quia  tJUsnoD  dire^csgitad  communionenu^ 
cum  excommunicaris,  fcd  ad  petendum  neceflaria»  ncFx- 
019  pereat;  Qui  vero  metu  niorris  cum  «communicat** 
participat»  primo.  8c  principali conlcnTu  crnlmiii  irL>« 
peccatum , tc  confcqucnier  peccat,  dc  ptrnas  kiris  incut* 
ric : Non  fic  in  primo  cala.  Secus  rcFpondcnt , quod  par* 
ticipanscum excommunicato, metu  mortis  peccat,  6;^* 
pcenasiurisincurrit^quiatalis  confcnlusnon  potcil  vt- 
Fc  ahfque  malitia. quam  habet  communicatio  cum  cre  un 
mimicam : ficurnccroalitiaa^tis  Fornicauonis,vel  adul- 
tci  q tollitur » fi  quis  mcni  grauilTimo  F^rrnicatiunem,  vcl 
adulteriumcoromittat,  quia fcmperconfcntiiin  atflum 
prohibituro,  qui  adhuc  malifiimhabei»  quam  dreunv 
fianiia  metus  non  toiiit,  at  vero , qui  ab  «communica- 
to alimenta  fibi  iiecellaria  petit,  rem  debitam  pait»  po- 
teff  aurem  res  debita  peii  ab  excommunicato,  capitulo 
fi  vere.de  Fcfitentia  cxixsminunicatio.  qux  circumflantia 
tollit  malinam  .i^us  comnumicandi » ne  alias  cxcom* 
municaiuscx  peccato  Fuocommodum  reponet,  vndo 
Muchabxi ».  Machab.  fecundo, &:  Iccundo  Mschab.7. 
IuJx-i,mciucon(flj  cames  porcinas  coincdercnolucrunt» 
quastamen  Fame  coadli  comederunt:  eo  quod  in  1.  calu 
cncmnflaniia  manus  non  abfiuht  malitiam  atrius  lego 
M-  'Uica  probibiti.cum  tamen  in  fccuudo  cafu  Fames  i u- 
miiunsomnemab  coadFucxclulcnt,  quam  cxprohibi- 
ti;'ne  h bebat. 

5”^  Cctcmamcn  authores  licitum  clTepnrantmcm  mor- 
tis cum  excommunicato  parncipari  , vt  colligi  potcriccx 
his  qux  eradunt  S.Thom.in  addit. tertia  parte  i]Uxfiione 
2;. articulo  teriio.de  quodl  K.  it. articulo  p. Summae 
AllcnfiS, parte  fecunda  libro  7,  titulo  i i.artic.t.quxflio. 

21.  vbi  ait  hanc  opinionem  humaniorem, & verior  cin«o 

edlqdc  citatetiam  Hugoliu.mcapii.quopiammuitos.i  1. 
quxlt.^.loan.a  Fnburgo in  Summa  Confetlorum,  tir.de 
lcnccm.cxcoromunicatio.qu.Tft.i6^.  Angcl.in  verbo, ex- 
communica tio.S.num.iS.  Io.  Maior. 4. dtlim.iS.quxfl. 4. 
Siluefl.vcrho»excoromunicatio.Quinta.numeroi3.dub. 
14. Martin. Ledclm. fecunda  quarta  qux fiioncif  .articu- 
lo iertio»in  fine,concluf.  fccunda.Soc.  fibro  primo  dciti* 
Oie.  6c  iure,quzfi lonc  6. articulo  quarto,  Sc  cxprcfTc,in-^ 
quarto  difiin.  xi.quxilicDc  prima  «articulo  quarto  poli 
concluf.quiutam,  verfic.  Ad  quxfiionem  ergo , Cordub, 
cafu  142. Nauax.in  cap.inier  verba,  1 1 . quxfiione  teru  i» 
prxiuj. tertio,  niinieroquar(o,&  in  MAnuali,cap.27.ou, 
i6.Sc  0U.2 3 9.  Ec faciunr,qux  docet  in  Manuali,e.if.  nu- 
mero 84.de  toro.  6rcundoconfil.con(i.i6.dcbzreinume- 
rn  p. fibro  cum  m capitulo  Fraternitas»!  2. quxfiione 

Ficiinda, numero  16. dr  fcqu.  Couar.in cap. alma  macer» 
pnma  par.J.rerno,mimcro 9.  verfic.qiur(o,deFenten(ia 
rxcororminicniio.  libro  6.  Batr.  Mcdma,inprimalecun- 
de.quxlhoncp^.art  qiiarTo.  Aiphonfus  Viuaidus,inCan 

■ delab.  aureo, par. Iccunda tradfatu de  cxcommuuicaiio* 
numero  loi.Hcntiqucz  libro  13. de  excommunicat,  cap. 
1 1. Fecundo &c4p.  13. S. quarto, de  alijrecenfiores : Ex 
quibus  omnibus  has  quaruor  propofuiones  in  hac  ma- 
teria dedurcnms , quibus  pofitisquid  probabiliter  tenen- 
dum fit.olltfudemus. 

38  Prima  Propo/jtio ; Non  cficoromirtmdum peccatum 
ni'>rulc,aut  veotale  propter  qurmeunque  metum  ,cciam 
mortis, V celari  colfieiiurexcap.ptimum.dC  cap.  nequis , 

22.  quxfiione  2.  £c  ibi  gio.io  verbo, non  occiditur . vnde 
fi  peccatum  etiam  veniale  Fore  cpmmuniearc  cum  ex- 
communicato, aut  in  temporalibus , Sc  humanis ,.iutm 
Dfuinis  pr<fpcer  qurmcumqucmecam , erum  mortis . il- 
iis communicare  QonIicet,vi  cxprclFc  docet  S.  Thoni. 
in  addit. 3. p.q. 23. a rt. 3. ad  primum.  Sc  quodlib.  1 r..irtic. 
6. ad  tertium  . Duraod.4.  diflin.  1 8,  quxilione  qiniicA  ,ad 
3.  loan.a  Frtburgo,m$umma  Confefl.  mu.de  lentent. 
excommunica.qQxfiio.i6f.  Panorm.in  d.cap.facns.do 
his  qux  vi  met.  cau.  fiunt.  Sc  Couar.  vbt  (uprij.  1.  num. 
9.  vcrl.  tertio  lulct.  Ratio  cfi;  quia  peccatum  inquantiim 

pecca- 
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peccatum,  nanquaiuefleli^ibiJe,  /i  cnimcUgibilcefret, 
non cfict peccatum, 6c  ficfacKndonon  pcccatct. 

Secuoda  propofuio:  Lex  humana  cccicfiaftica  ex  vi 
laz p<?tcOatis , & audloniaiisad aliquid  agendum,  auc 
Vitandum  (ub  perna  peccati  mortalis,  Se  cum  pcrKulo 
morus  obligare  potcll . Quz  propondo  certa  cQ , ex  Cz- 
icr.t.a.quzli.9^.art.<]uarto,&  Medina ibidem.  Martin. 
Ledefm.i.4.quzfl.2f.arc.r.  Soio^.did.ii.quzn.t.art. 
quarto, poli  qumcamconcluf.  Atphoufo  Vruaido  vbifu- 
pra,Couar.d.S.}.nuro.9.ver(.  temo  folct.  dSccft  commu- 
nis DD.  & patet,  quia  (i  Rex  temporalis , fcu  Rcrpiiblica 
ob  bontim  commune  exponere  poterit  vnucn,vel  plures  ci 
ues  morti,  ergo  a femori  Papa,  feu  Eccicfia  hdclcs  ligare 
potcR  ad  fux  legis obrcruandamruhpeccaiomortali,^ 
cum  periculo  mmi>s . Deinde  Deus  ipfcaif^um  aliquem 
in  genere  virtutis,  autviiij  per  fuuro  prxeeptum  ponero 
potclh  v(  Ci  Deus  przcipcrct,  quod  nullus  in  quadrageli» 
ma  carnes  comederet, intemperantia  elTctillas  comede- 
re etiam  cum  perit ulo  mortis.  £t  de  fa^o  Deus  obli- 
gat homines  ad  fuz legis  obferaandam,eiiaiDcum  cir- 
cumllaiuia  mortis,  ve  in  hac  lege  \ Non  mentieris ; Non 
enim  mentiri  licet  ad  mortem  vitandam*, & proinde  Rex, 
, aut  Papa  legem  flatucre  podum , quz  cum  mortis  peri- 
culo obliget.  Siquidem  potefio4  omnis  d *l>eo  ef?.  i i . 
lam  laica,qiiam  rpiruualit , & vt  ibidem  habetur : j^r 
potc^Kin  refiftit y Da-oniina:iom  refiffit.d^LHC.  to. 
vos  vos  fpernittinelpeTWt,^  Hcb. 

it.dicttur.  Obedite prtcfofutsvcHrtSy  vndcreidc Caiet. 
vbi  fupra,  noiar , quod  li  lex  aliqua  humma  ad  fei  obfer- 
U-Uioncmcum  mortis  periculo  non  obligat, id  quidcm_.3 
iioiiexdcfcdu  potedansm  legidatorccll  ,(edcxcius  bo- 
iiitaie,  fk  intentione , in  qua  rcnull.1  efl  inter  Catholicos 
controticrfia^dcideo,  11  lex  hzc  vitandi  cxcommunicacos 
aim  tanto  periculo  obliget,  mors  potius  fubetindaerit» 
quamiilis  ob  vitandum  metum  mortis  Incuflum  com- 
municate. 

40  Tertia  propolltio:  Lex  Eccle/laflica  non  prohibet  cora 
municarectim  excommunicato  in  temporalibus , & hu- 
manis,io  flante  metu  morus, aut  metu  cadentem  virum^j 
conflantem. ita  Gab.4.d:fl.tS.qaxll.^.arc.5.dub.4*  Ca- 
ici, i.t.q. 5H^.art.4.  Martin.  LcdcLi. 4. q.  25.  artic.^.Sorus, 
4 d.il.q.i.art.4.poflconclur.f.Couar.vbi  fupra,num.9. 
ad  finem, vcr.quarto, de  fcntcn.excom.lib.6.  Id  quod  fua- 
drripotcd  ' quiaius  Ponrihiium  ex  ieuintibuscaufis  per- 
mittit crmmunicationem  cum  cxcommunicaus  ,fcilicet 
iurc  p.i(  riz  potcflacis,d>:  C(-hab'M  rienis  coniugatis,  de  fe- 
miliaritacis,  ^cauft  vtiliiaris,  dcnccefriratis»  vt  habeiur 
in  rap.quoniam  multos, 1 1 .q.  <rgo  pan  ratione,  immo 
af  lu-^ri  crcu(imur,qui  metu moiiis cum cxcrmmunica 
tis  parricipant.Vndc,ri  Rex cogaiaiiqucmcomederccar- 
ncsinfcrtii  fexn  ,aurquadra«enma,noninconicmptuni 
Eccicfix,  fcdquh  iprccemcditcarncs , & complacet  ci, 
quod  alius  comedat,  liabit  cum  eo  ccmcdcrc , vi  mortis 
periculum  euiict.  £i  quiacumccclcfia  pia,dc  indulgens 
mater  fit,n<mccnfeturquod  intendat  filios  fuos  in  tali  ea 
fe.&:  periculo  Iigare.neaut  carnes  comedant, aut  curo  cx- 
comounicatis  participent. 

4t  Quarta  propofirioiLcXecclefiaflicanon  prohibercom 
municationem  cum  excommunicato  etiam  in  Diuinis 
lum  periculo  mortis, fic  Martin.  Lcdcfm.i.4.q.i^.art.). 
5orus4.d.2i.quxil.i.arcic.4.pufl  conclof.  quintam. Co- 
uar.vbi  fupra.$.).in  fine.  Nauat.in  didlo  prxiudio  j.nu. 
4.  Alphonfus  Vtuald.  vbi  fupra,num.  loi.  Pie  enim  ere* 
deodum  cfl,nol/e  ecclcfiam  quempiam  ad  9iiandum_> 
excon  municarum  cum  tam  graui  periculo  mortis  obli- 
gare. Hzc  tamen conclufio procedit, nifiquando  com- 
municatio contingeret  in  crimine,  vel  in  derrtmemum 
fidei  Catholicx  , aut  in  ecclcfiaOicz  ceofurx  contero- 
pcum.Siquis  enim hxrcticuscen furas ccclefiz  cootein- 
Densinviiipendiutnccclcfiafliczdifciplinz  mortem  ali- 
CQicomminarecur,Dificum  eo  in  Diuinis  communicet « 
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tunc  mortem  potms  pari  debet  is,  quam  cum  cocommo- 
nicaic.  Sedfiquifptam  Tyhrannusmetu  cogeret  facer- 
dotem,  vt  votam  ipfo  Milia m celebrarer, non  111  contem- 
ptum rciigioais,necin vilipendium  fidet  Catholicx,  de 
ahfque  vlla  hzrefeosiabe,  de  fufpiciune,fcdcanmm  QUia 
vuliaudircMinam,deiniuriatn  fibi  fieri  putat»  fi  alter 
non  celcbr.ttin  (ua  ptcfentia,ialiscelcbrando  nec  pecca- 
ret, neccxcomunicarionem  minorem  incurreret;ita  prz- 
fati  authorcs,&  SommaConfeir.tii.de  fcnc.extom.qu^fl. 
io5.SilucR.vctbo,czcommu.5.dub.i4.  Maior.4.  diUin. 
i8.quxfl.4. 

41  £t  pa  r 1 ratione  licebit  metu  mortis  non  dicere,  vel  non 
audire  Millaro  in  die  reflo,mfitubcKtar  quis  non  audi- 
re,vel  non  diccrcin  contemptum  Minz*,vcl  ad  fignifican 
dum  per  hoc  Miflamnon  cllefaciendam,vclnoocomi- 
ticrcconfccrationcm  vcricorporisChrifti;  hoc  enim  tf- 
fet  caccrc,vcl  dicerc  a liquid  cotra  legem  diutnam . Ojuro 
uis  cniro  pr^ceptomde  audiendo,  vel  dicendo  MilTara 
aliquibus  Iit  humanum , tc  ideo  a faciendoea  r.on  fo4um 
metus  mortis,  fcd  eitam  aliud  impedienentotn  iuflum  ex- 
cufer } Drzocpcum  tamen  de  non  tacendo,  vel  dicenoo 
aliquid  ad  figmficandum  quod  Mifiam  celebrare  non 
liceat , v(l  inea  non  c6nhci  verum  Sacramconim  corpoa 
tit  ChtifluDiuinume{l,a  cuiusobfcruadoaenullusmor- 
us  meus  cxcufai . 

4^  Ex  quibus  omnibus  manifenum  efl,  quid  refponden- 
dum  fir  ad  vitimam  partem  d.capi!uli,racri$,dchtsqu^  vi 
mcc.  caula  hunt, quatenus  fignificai,  p.irticipantemcum 
excommunicato  cti.''m  metu  mortis  pccearcmon:>litcr) 
intelligitur  enim  , quando  communicatio  in  Dittinis  con- 
tingit quoad  prgiudicium  fidei  Ca  rhnlic^ , vcl  in  contrin- 
prum  Clauium,£e  eccleriaflKqdilcipltne,autettam,quaQ 
do  parui  ipatio  in  crimine  fit,  vt  communiter  tradunt  au^ 
ihores.1roociiam,viaii  Hcnnquez  tib.i^.dccxcoro.  ca- 
puulo23v$‘4«fiimer  multos  facrummfeflo  andiemo» 
adcllct  vnusdcnunciaius,  CUIUS  excommunicatio  alijs  oc- 
culta clTei , non  tenetur  Sacerdos  recedere , aut  Mifiam 
omittere, ficut  nec  alius, cui  nota  edet  cxcororounicatiorit 
ncccfTitas  fimul  prgccptt  ,cui9  pcrKuJo  aiicng  famg  con- 
currat. 

44  Etmultomagis  necefliias violenti^  excurac,vtfiquis 
inumis  detineatur  per  vim,  vt  diurnis  interfit  coram  ex- 
communica co^n  quo  cafu  non  oportet.vr  oculos  chuda  t, 
& aures  obturet,  vtfvTupuloscpuut  Caier.  m SumiuA.in 
verbojcxcom.in  fincifcddcuoic^f  tcucrcnicrroyflctia-^ 
diuina  adorare  debet,  Ii  exire,  aut  fiigcrc commodi  oon 
pofTie . Et  de  qucHiont  hac  fatis  finth^ , qug  cz  probatis 
authoribus  breuitcrcolieilla  funt. 

Dc  Poenis  violantium  excommunicatio- 
nem; quo  cafu  euitentuc. 

.Cap.  XV. 

$ y M M sA, 

1 Violantes  excommunicationis  cenfuram  varias  ppnas 

mcirmoif . 

2 Ixcommunicatw  maiori  , ordine  facro 

tus , aSlum  ordinis  facri  exercens,  irregularis  effici-* 
tur . 

^ Efifeopus  exccmmunicatus  Crifmaconficiens,bap>ti-;^ 
tos  confirmans,  aut  ordines  confer  en  s,irregidaritatens 
incurrit . 

4 Sacerdos  non  denuntiatus  ipuo  cafu  Sacramenta  ftne  ir*’ 

regularitate  celebrare,^  miniHrare  valeat . 

5 Fxcommunicatus iB4fori , quamuis ipfe non  celebret, fi 

tamen  coram  pe  celebrari fidat,  fit  irregularis . 


Libri  Secundi.'* 

$ *Hgn  excommimicatMs  coram  excornmuHicato  maiori 
ZMtjiam  celebrando»  aut  alia  diMinaofficiafitciendo'» 
cuamuis  mortaliter  peccet , irregularis  tamen  non  ef- 
ficitHr. 

•j  Excommunicatus  maiori  cenfuram  violaHs  deponi  ab 
ojjicio » ^ beneficio  perpetuo  vt  pofjit , qua  requiraih- 
tur . 

8 Excommunicatus maiori  ineligibtlis  eS\ » & voce  a^h> 
ua»& paffma  priuatur . 

^ Participans  cum  excommunicato  maiori  denunciatoMi 
norem  excommunicationem  incurrit . 

10  F.pifcopus  cum  excommunicato  a fe  ante  formalem  ab- 

folkttonem  ab  excommunicatione  participans tcxcom- 
municatimem  minorem  ipfo  ittreincurrit . 

11  Excommunicatio  minor  f qua  ob  participationem  cum 

excommunicato  maiori  imurritur » in  tertiam perfond 
non  tranfit . 

II  Excommunicato  viuo  » ficutanteabfolutionempartici- 
pare  non  licet, ita  neque  mortuo . 
tj  papa,  etiamft  cum  excommunicato  maiori  participet » 
excommunicafionem  tamen  minorem  non  incurrit,  c^ 
qua  huius  rei  fit  ratio . 

1 4 Participans  cum  excommunicato  maiori, aliquando  etia 
excommunicationem  maiorem  incurrit . 

Ij  fommumcans  cum  excommunicato  maiori  in  cri- 
mine criminofo  , excommunicationem  maiorem  in- 
currit . 

16  Participans  cum  excommunicato  in  crimine  criminofo , 

vt  excommunicationem  maiorem  incurrat, qua  requi- 
rantur, 

1 7 (bneubinatus  confuetudinem  "pittj  fignificat,ynde  ynsts 

aQus  repetitM  concubinatum  non  facit.» 

18  ^b  excommunicatione  ob  participationem  in  criminei 

criminofo  incurfa,  quis  abfoluat . 
ip  Epifeopus  aliquem  ob  crimen  excommunicans  , fi  cum 
fic  excommunicato  in  crimine  damnato  participet, ma~ 
iorem  excommunicationem  etiam  incurrit, qua  hu-> 
ius  rei  ratio  fit, 

lo  Participans  cum  excommunicato  nominatim  a Papa  » 
excommunicationem  maiorem  ;«f  «rr/fjcr  a Jolo  Pipa 
abfoluitur . 

ai  Participans  cum  excommunicato  nominatim  a Pap^ » 
yt  excommunicationem  maiorem  incurrat»qua  requi- 
rantur . 

2z  Participans  cum  excommunicato  poff  fententiam  la- 
tam in  participantes ,maiorem,incurritexcommunica- 
tionem . 

Epifeopus  an  excommunicare  pofjit  participafttes 
cum  fko  fuhdito  a fe  excommunicato  , in  alto  cpifco- 
patu. 

'4  fgnorantia  probabilis  fini,  non  autem  crafla,a  panis 
vioiantibsts  cenfuras  Ecdefia  infiillis  excufat , 

> V?mms varuT[iiitiureCanonicop(zm2(latucx 

iwB  J contra  eos,  <]ui  cenfuras  ecLicfiz  parui pen* 
dunr,  temere  violant,  contemnunt,  eas  ta* 
tnen  foium  hoc  rn  ioco  recenfcbimus,quxcon> 
traviolantcs  excommunicationis  cenfuram  a canonibus 
infliguntur  \ Quarum 

a Prima  cfl,irre«ula  ricas,  qux  incurritur  flatim , & ipfo 
fadlo , exeoquodexcofemunicatusmuoricxcDinmunU 
cationea^m  aliquem  ordini  facro  dcpucacum  exercet; 
cum  enim  fle  excomiruinicatus  , &ordine  lacto  inflgni- 
ttis,  ab  eius  ordinis  ezecucjoneqiioadle,  flcguoad  alios 
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Aifpenfut  flt » ideo ; fl  eius  ordinis  faeri  ratione, a^um  ei- 
dem competentem  cclebrauerit , irregularis  eihciiur , vc 
colligitur  ex  capitulo  primo , de  fentem.  & reiudic;  libro 
^.iunc>a  glo.thidcman  verb^irreeularitaiis,  & capitulo 
cummedidnaiis,&:  tbiglol.  in  verno,  irreguiariraicn].l^ 
limocenc.nu.4.&  Gcmiojbidem,in  $ fi  quts  autc  n> , nu* 
me.  quarto,  dr  Philip.  Franc.  eodem  finali.  Ancharan. 
numero  recundo,Sceph.Cofla  num.p2.de  lenr.  ex  (.oinm. 
libro rcx(o,de  facit  capitulum  is  eui,eod.tit.  ^^Iib.tn  iiui-. 
buslocisidc.xprcflchabeturdcfufpenfo  , A:m!crdiao; 
& eadem  ratione  id  colligunt,  & concludunt  D D.  de  ex- 
communicato, quiidprobantcxcapit.flquis  Epifeopus 
in  Concilio, vndecima  quxil. ; .[Sc cap. Apo(lolicz.[&r  tbi 
Fclin. numero  17.de  C fer.  excommun.minillr.  & cap.  fi 
celebrat , eodem  ncub,  & Jtb.quirco.Patud.diflmifl.iS.- 
qux{ho.quart.i,vcrfic.  quintus  efle^us.  Summa  Aflm- 
fls,par.recunda,librofepcjmo,ticulodccimo,quxflio.pri- 
ma,S.Anton. terna  pare. titulo  vjgcflmoquarto,capit.76. 
verflcuiofcxto.Panorm.in  ca. fecundo, numero  fepiimo,- 
&ihi  Marian. Socin. numero fexto, de Clcr.excominun.^ 
miniflr.  Angelica,  verbo,  cxcororounic.  numero  fexio , 
& verbo, irregularitas , numero40.  Tabiena,  vei  bo,  ex- 
commun.prima  verf.feptimo.Naoar.in  Man.cap.  vige- 
flmofcptimo, numero vigeflmo,  vctflculo fcxto,&  tom. 
fecundo,confi.confl.f.dc  Clcric.cxcommunic.mimflr.&: 
confi.71.de  fcnccnr.excommun.Couar.in cap. alma  ma- 
ter, par.  i.^.fexM,numcro  no(io,dcfcmenT.  excommuo. 
libro  Uxto.  Alphonfus  Viudidus  in  Candelabro  aureo, 
part.fecunda,irad.dccxcommumrat. numero  34.Hcnri 
quez  librodccimoquarto,deirreg.cap.  fepti(no,q.prim^f 
Simon  Maioi. libro  tertio, dcirrcgu. cap. vigefimoprimo, 
num.quinto.H  ugohn.de  ccnfur.cccicr.ca  biti.  prima,cap. 
dccimoqu.irto, primo.  Hcnric.Bohic.in  cap.fi  ccicbrac, 
tium.p.dc  Cictic.cxcom.mmiflr. 

Hmc  Epifeopus  cxcommuoicaiusChrifma  conficiens» 
aiu  bapiizato$conflrmans,autordinesconfcrens;Saccr- 
dos  exccmmunicatus  Mifsamcelebrans,  Sacramentum 
Poenitcnrixadmioiflrans  , folcnniter baptizans»  extre- 
mam vn^ionemmmiflrans, irregulares  funt;  vtde Sa- 
cramento P^iceniix  tradit  Palud.vbi  fupra;&  de  Sacra 
mento  extremx  vn^ionis  fatentur  Ricb.quarto,  difl.i^. 
art.fcptimo,quxfl.5  .m  flnc,vbifabd,i5c  male  id  negat  de 
Pisnitcntia,  cumcectum  fit, hoc  Sacramentum  ira  Ordi- 
nis ai^umebe,  vtnifi  Sicerdosquis  fit , adminiflraceiU 
Jud  nequeat.  Eadem  ratione  Diaconus  excommunica  rus 
Euangelium  folenniterreciuns,irrrgularis  Hi.vtexprcf- 
s^teflancur  Panorm.incap.Hn. numero  4.decxcefs.  prx* 
iat.&  in  cap.fecundo,nimicroquarto,dc  Cieric.  cxcom- 
xnun.miniflr.  Summa  Aflcn  fis, part.i. libro  feptimo,ciru* 
dccimo,quxfl.i.Palud.quartu,d.ill.quxfl.quarta,verfi« 
quinrus  cflc<^u$.Ricbard.difl.i8.ar.7.quxfl.f.  verfi.ille 
etiam icrcsularis,Gab.4<difl.t8.q.z.art.... in  flne.  Nau. 
mManuaIi,c.i7.nu.  16^.  Et  etiam  Subdiacoousexcom- 
municatus  lolcnniicr  Epifloiam  canns , irregularitatem 
incurrir,vK  prxfaciaachorcsteflanrur . Quibtisaddi  po- 
teft,quod  monet  Couar.in  cap.alm-  mater,  1 .p.iri* 
$.i.num.n.&  $.6.num.p.de  fenecnr.  excom.  excommit* 
nicamm  adhirn  aliquem  ordinis  facri  eXL-rerneem  irre- 
gularem fleri, eciatnli  non  fucntjdrmmciatus  ; Confliru- 
tiocnim  Ad  eiiitanda  fcandala  ,nihil  vrilitaiis  atfcrtipfis 
excommunicatis , uecquicquam  in  eorum  fauoreiu  fli- 
tuit. 

Vnus  tamen  cafus  efl.,  tn  quo  Sacerdos  non  denuncia- 
rus  Sacramenta  fioe  irregularitate  celebrare, & miniflra 
repollit.  Quoties  enim  parochus  petentibus  fabouibua 
Sacramenta  miniflratf  quando  denunciatus  non  cfl  ,ncc 
notorius  Clcncipercufsor ) cortes  vcexcufatura  peccato 
ira  caam  a p^na  irregularicatis,  cum  irregularitas  hxeex 
deli^  probat;  inquocafu  cxcufacur  parochus  tam  i 
peccatn,quam  abirrcgularitatis  pceoa , priuilegio  fubdi- 
totum  iure  petetuua,  vt  fubiilicer  ooiauit  Heoriquez  lib« 


i£8  Thefauri 

1 ) .dc  cxcom.cap.5.^.  ? .&  ca.  io.$.  i .Sc  lib.14.  dcirte^*  7 
larit^rccapit.7.  t.  ficui  etiam cxcommunicams  Sacer- 
dos fi  propier  vii  in4um  m irns  pcricuium  rclcbrci  * aut 
in  -irikulo  morus  aliquem  abC>luat,iiecpeecai>  necirrc- 
gularisexirtir. 

f Dcmdcvcrocxcommunicatus  maiori  excommunica- 
tione fnlunipfemet  celebrando  irrcgulariscft»vtdixi- 
mis/cdctumau^rit.ucincclebratiani  prxiUns  > hoc 
cO, quando  aurbor  cd  lubendo^vi  alius  coram  fediiima^ 
faciat.vt  n Epdcopiis  excommunica  tus  faciat, tubeteo 
ramfeMiflamiVt  oiiRcia  diuinacelebrari , irre^uUrrta- 
irremcurrir.vtcommunis  DD.opinioaffirmat.Sicglofl. 
in  Clcm.  Archicpifcopojn  veibo , celebrari , de  priuileg. 
&facitc.illud.  dc  Cler.cxcom.  minidr.  quatenus  probat 
Epifeopum  cxcominunicatum  factentem  celebrare  au< 
^oriiatme  coram  ic  heri  irregularem,  vtaniiotauit  Pa- 
norm. communiter  reccp.ibl,nuni.S.Marian.  Socm.  (en. 
ibidem,  nam.  i^.&  6>nific.  Rotlcauditorclarifrimus, 
generaliter  colligit  inpr.rdi^a  glof.  in  Clcmcn.i.de  pri.- 
uile?.  idem  docet  Anchar.ibidem,nuni.  4. 6c  Cn rdin. 
ibidrm,rmni.6.Archid.hi  cap.i.l.caueantnum.^.  & Ge 
TTiin.ibidem>quialios  refert. & Philipp.Franc.  ibidem^, 
defcm.cxcommun.lib.d.Hoftienf.dc  DD.in ca.tanta.de 
cxceTl.przlat.  Marian.  Soc.  in  rap.ad  audientiam»  nu.  15. 
de  homicid.  Nicolaus  DionyfiidcPcrufio  ,in  d.  capit,  t. 
%caueanr,col.i.defcnt.cxcommun.l»b.d.vt  refert,  &fe* 
quifur  Sinion  M jjoI.  l.h.j.dcirrc».cap.i9.num.7.^Cca. 
ai.num.ij.  Vil(.)die2u,deirregui.cap.i.col.  t-  Angelica, 
in  verbo,jri*egul:tritas»num.qo.Srcph.  Cofta,ind.cap,i. 
^.caueant.nom.Sf  num.90.Je  fcnt.cxcomni.lih.<>.Ta 
bicfva,verbo,irrcgularira5,qu^ftf>,vctric.iertio.Syluc(lr.  8 
vcrbjeod.'m,mi.ii.Nauar.in  Manaalijcap.tp.nu.  144. 

& tc*m.i.conf.cor»f.i7.nnm.4.dc  fcm.excom.  Couar.  m 
c-tp-i/ma  matcr.p.ir.i.V.d.nnm.q.verf.qui  vcr6,dcfent. 
excomm'jii.lib.5.Alphonr.Viua(J.vbifupra,nu.i9.Hcn 
xiouez  lib.  14. dcirrcg.c.i.^.^j.  Hogol.de  ceofur.  cedef. 
taD.i.cap.(4.$.i.num.n. 

6 Didicultasmaiorehdcco,  quilicetcxcommunicatus 
non  /it,  coram excom  nunicato  t im:n  cXvommunicatto- 
ne  maiori  Miflam  cclrhr at,aut  alia  oBicia  diuina  facit, an 
irregularfs,nccne  fii  ? Inqu-i  rc,quamuis  nonnulli  ficcc- 
Jebrantemcoramexcommimtcatis,daiuncijtis,  intirdi' 
43is,auifurpen/is,irrcgularemefrc  veirni , 

Verior  tamen, & communi  'r  DD.rcntcntiac(f,irrcgu 
laritatem  indenon  contrahi,  mir  taliter  tamen  celebran- 
do, ainaliadiuioa  ofhcia  coram  illis  ficienJo  pcccat , vt 
habetur  iii  cap.isqui.A:  ibi  glo.in  ver h<^, nodans,  6c  Sre* 
pha. Coha, num.(>. dclenr.excom.lib.i5.Cou.tr. in  cap.  al- 
ma mater.oar.i.4<?.nu.9.vcrfi.qui  vero  ,dcfentcnt.cx- 
comm.lib.<5.Mariii».5ovr.*nc»p.facris.num.ti8. delent, 
excom. N iuar. in  Manuilucap.i^.nu.pi.  Simnn  Maiol. 
iih. ^.dcirrc2.ca.ii.nu.i7.  Henriquczl  ib.T4.dcirrc?.  c. 
7.5.j.Huool.dcccnf.ccdcf.tab.i.ca.i4.4. 1.  numcroif. 

tamen  intcfhgi  drbec  de  prima  celebratione  , li 
cnimquis , poBqiram  coram  excommunicato  celebraue- 
rit,  iterum  abfq^  aliqua  dirpenfationeintra  ecclcfiamce- 
icbrer,irregulans  erir,  quia  eidi*m  mrerdi^us  erat  cccle- 
ii*  ingreflus  propter  celebrationem  coram  cxcommuni- 
caio,vt  habetur  in  captt.Epifcoporum.de  prhiileg.  lih.d. 

Is  vero,cuieflcccle(ix  ingre/Tusinterdidlus,  (i  intra ec- 
eJe/iam  cclebrec»irregalaris  eBici(ur,vi  habetur  in  cap.it 
ui.  J.is  vcr6,8c  ibi  glo.de  ftnt.cxeom . vnde  glof.in 
.cap.ep:(coportim,in  vcrbo,mgrc/rum,&  in  d.ca  .is  qui, 
in  verho,  nodatis,  air,  fu  celebrantes  proximos  elTeirre- 
gularitati.  Eadem  habent  loan.  Andr.  Archid.dr  Franc. 

^ Cofta  ibi,S.Anton.^par.tit.x^.c.4.^.primo,$vl.  ver- 
bo,in  terdidum, 6. qnrh.  i.verfi.tcrtium.NicoI.  Plouius, 
in  tra^.  Saccrd.rit.de  inccrdiiBo,rcg.4p.  Viiladtego,tra^ 
Aa.de irregul.cap.i. in  (inc.Couar.ind.^.d.nu.9.  vbi  ait 
fe  Ita  refponfunim  G interrogaretur  hanc  opinionem 

t^iuruoi  inTircq;foro.&  Hcnriquezdc  Hogol.  vbifup. 


Cafuum  Confeien. 

SecUnda  poena  eft  depoGtio  perp^a  ab ofEdo|,  6c  be-  > 
oeHcio,vt  habetur  io  capitulo  Clerici,de  C!er.  excomma 
cucat.miniffr.de  capi(.Iarorcs»de  capit.illitd,de  capit./ra- 
iernica(i,tir.eod.&  glo.dc  DD.ibi,Summa  AllenuSipac- 
ce  fecunda  Jibro  7. tit.  10.  rn  principio . Ad  baoc  auiem..i> 
pmnam  incurrendam  duo  requiruntur , vnum  exm-celli- 
taie  alterum  ex  quadam  drfpenracioDC,dcbciiigniratc.i 
ccclefix. 

Primo  enim  ex  necc/Htate  requiritur , vt  hxc  ptrna  fc- 
ranir  a iudice,vt  cx  cap.Utorcs,&  d.capit.fratcnmari,  de 
Cleric.excommunjc.miniffr.conft at  ,qui  canones  ab  Iq- 
nocentio  1 1 1.  editi  (unt.NecobBat,quod  in  cap.Clericf. 
de  Clec.cxcomra.minidr. videatur  lata  feocenuaiCaoon ' 
enim ilicab  Alexandro  lll.  editusfiiit,  quiante  Inno- 
centium 1 1 1.  fedit,vndecum  Innocciitiqs  i II.  poBca  fe- 
rendam dTc  duxerit, illi  (fandum  cric.  ^ 

Secundocx benignitate  , &d  fpenfaiit  ne  ccclcfixre- 
quirirur,  vtnonfcratur/entcniiahxc,nifi  poffconiuina- 
ciam.vt  in  d.cap.Clerid,hahctur,vbi  dicitur , ( T^fi  mo* 
mn  fine  dUathneredierint)  vnde requiritur, vtpnus mo- 
neantur; in  rigore  tamen  poma  hxc  contra  illos  Ifatim.^ 
nncmminoncferripolTcc,  vivlof.md.  capit.  Cicrid,  in 
vecbn  moniii,&  GolFred.  dc  HoBienGs  ,quos  rcfrrt , ac 
fequirur  Summa  ABcnns,i.pir.lib.7.iic.  10.  annotarunt. 
£xcipitur  tamen  vuus  cafus.lulicet.quando  tam  magnus 
numerus  Clericorum  violaret  ercnmunmicationis  fen- 
tcniiam,vtcxccdcrctq\i.tdra«?jnra,hoccntrrica(u , depo- 
/itis  fotum  litis, qut  principalis  JdiAicaufa-fucrunc  , ce- 
teri .id  tempus  tantum  fufpcndendi  fufiCiVtin  capit,  lato- 
res.dc  Clcr. excon^m.mniftr. habetur . 

Tertia  pirnacfl  incligibilitas , fcu  priuario  vocis  a Ai- . 
ux  ik  pafTiuz  : vbi  tamen  annotanda  cll  drffv  rcnriu  inier 
elccfii  ncmaAiiiam,&  paBiuam liquidan,  vbicxconi- 
municacusdenunciaiusefl,  autooiorius  clenci  perc^f- 
f r , nec  eligere  potcfl  val»dc,ncc  eligi ; /in  autem  uccultc 
cxcomimiuicatusftjcrii , mnequidem  eligere  poteft , dc 
eli  Aio  ab  co  fiAa  valebit, huc  /olus  cliga  t,  liuc  cum  alifs 
c!igaf»&  ethinfi  qui  riim  eo  eligunt, id  fciuerinr;  quicqmd 
contrarium (cnfent  Nicolaus  Mibs , in  fuo  Repertorio  « ^ 
jn  verba, cxcocninunicatus  pote/l  aliquid  fpeciaie  agete. 
q.6t;.^Qj^amuis  entm  non  referat, an  cxcommunicatus  no 
tonus  /it, nec  ne, quando  altcuid  facit  ratione  priuari  oBi- 
ci|,cuiur>noJi  cleAro  cB,vt  lnn(K'.in  capit.  dilcAus»num. 
f.deconfuctud.&:  Panormit.de  DD.ibidero,&  Fclin.  io 
cap.  Rod'ijphus,oumcro  79.  prope  fincm.dercfcript.  An- 
gelica,vcrb>,excommunicat.vlt.^.  19.  Petrus  RcbulF.  in 
rcpet.cflp.  pnOoraBs, numero  p.Je  Clcr.  excom niumc-ii. 
miniBr.annonnsm,  illud  tamen  foium  proccJit,  quan- 
do m cxcommanicati  comm  -dumm  primis  .igitur  , /e- 
cusautem  , vbi  Htmcomauidum  alicruis,  vtcolligiiur 
cxcvinllituiionc  Manint  V.  Adcuitanda  fc*tn(iaU  . qu,id 
fit  iricIcAionc,  quat  in  prm’S  Ecddit  , pro  cita  clcAio 
fit,dc  cIcAicommodom  fpcAatjVtrcAe  Mug'*l.dc(cn- 
fu.eccIc/ia(l.cab./ccunda»cjp.M. 4. fecundo,  numero  11. 
declarauit . 

Ac  vero  eJigi  nequit  adbeneficium  , autdignitarcm_j 
aliquam  EccIcfiaRicam  ,vthahenir  in cap.confiiiuns.  t. 
& ibi  glo/I.in  verbo, non  i.bflanre,&  Panormre.  ibidem  , 
dcnppcilat.  capit,  cum  inter,  & capir. illa. dc  ibi  notat,  de 
eleA.  capitulo  cumdiltAus-  dceonfuemd.  Petr.  dcAn- 
charano, per  illum  textum, in  cap.  fi  cdebrat.de  Clcr.  cx- 
commun.minifir.Rfbuft.  in  capitulo  poffulafiis  ,nume- 
ro8f.  nruloeodcmvbidocer  , iura  loquentia  dc  colla- 
tione habere  locum  ctummcleAione.  Sylueft.  verbo, 
eleAio , prima , ver/ic.  dccimoquarto . Angelica  eodem 
numero  vlgcfimoterrio,  Nauarrus,in  M.inuali, capit,  vi- 
gefimofeptimotnumero  vieefimoprimo.  Couar.  in  capit, 
alma  roater.par.pnma,4.1eptimo, numero  primo,de  len- 
tentia excommunicatio,  libro  fexto.  Marian.  Socm.  in~a 
capitulo  faeris, numero  106.  de  frntenua  cxcommunTar.  ‘ 
Aiphonf.  Viulid.m  Candelabro  aureo,  pat.fccu  Ja,  trac. 

dc 


Libri  Secundi. 

d«xcom.na.48,&  nu.49.QimJ Jeo  verum  ert.vt  eria  fi 
acsmmjoicjtmignorarct  Ic cxranrniuntcjium  clle  ad 
huct.m.-Dcle<a,o.pfiu?nulIi  eflit,»  glof.m  cm 

& RrbufFum  «prt.c4.|»milanis, nu.fii.fi,. eo 
jrar.u,n  .cnea,  gl.&  maM/ccundum  Panor”;  Imolam; 

^ «communicationem  pet  pae 

ticipatimicm  cum  excommu  licato  minori  excocnmuni 

norem  mcurrar  excommun.cn.onTnTm  .' 

nurera.v,  colligitur  ex  cap.a  nobis. de  exccpi.  «c  cao  ^ 
pcr.iVibi  elof.in  verbo, tuncerit  abfoluciu. & ibi  Paitor" 
num.p.de  fait.excomin.&cap.ficelebrat.  & ibivlof  & 
Panot.numtr.t.deCler.excon.m,,fiflr.&  c.  Ilirauuus 

inveri  ,'’  ''’*“‘’'‘^mftiiuiioncm,&  ibi  gl’ 

bb  J t i?n  "r c.ftatutum . dc  fen.  excoraS: 
lib.fi.iSc  DD.ibidcm.dc  'Jem  colligitur  ex  c.cxcommuni 
catos.cumduobusfc<)ucnnbus.ii.o.,.  Iimoc.inca  1 de 


7-  c , •“Cient. excoinmun.Ho. 

laniis  in  Sum.na.lib. j. tit.de  lenr.excomm.$.  & ou*  fit 

j«na,Panorro.mcap./acris.nu.j.dehis9u*  vi,me"«u 
mddl’^  mcap.fignificau,t,dcrcnt.txcomm.S.  Thom.in 
.ddit.^par.9.x,art.i.\Iati.LeJcrm.i.4.q.i,.atti& 
^Cou.r,nca.alma  mater, par.,. 5.;.num;^d4ent« 

coroJib.fi.  Henriqura  lib.i  j .de  exeom.c.y.s.y.ac  ea’!} 
S-fHu|:.decrnf.ecclef.tab.a.c.J5.S.ii.  '•““•‘J- 
■ P>“'cipct  excommunicato  a 

(elplo  vtcommuniterd.xcntaiithorcs.lnn.in*c.nupet,n. 
4.&.b,  Panot.nu.p.dcfrnt.excoro.Anch.in  clero  fint 
‘-'gn“no.decenfur.ecclcf.S.vi»eI 
fimus(epnmus.nu.4.Couar.in  c.alroa  mater.par, 
nu.i.de fem.cxcom.Iibr.fi.  vbi ait  eirecommuncin DD 

d?MtXTein b^h« excommunican- 
01  P^ltatnn  habens,  cum  excommunirtito  a feantefor. 

’*’*“*“‘'onem  abexconimunicationc  participans 
!'^‘:0'«"onem  minorem  «pio  iure  hac  decaufa  ioHiai 

cx±"AX^  ‘^'^"«‘dTlenr? 

d^^/e^^m  i"  L P^oc-nu.  IO. 

Aiich.  inc.  (latuimus. 
nu.4.&  Gemio.nu.  10.&  Franc.ibi,de  fcnt.cxcotm  lib  fi 
Innoc.m  capit.quod  in  dubijs.de  fent.cxcommun.  Sum^ 

Svln  veZ^eT'"  "P-m««>na.nu.fa.  defent.excomm. 
SylD.verbo,cxcom.f.nuni. lo.dub. i.Couar.  vbi  fupra , 

S.i.nu.i.vbiaircntcommunccrtiDD.fcmcmiam.  Ra- 
tio efiiquia  excommunicatio baic a iure c(l,exPanor  inc 
nufHir.num.9.&  Fcl.,bidem,&  DD.ibi.  de(en,  exiZ' 
&lnn.Holticn.&Marian.  Soc.fcn.ibidemnu  11  &in 

o !^l';k;.’^r\  ’ P'”mdem  eam  Epifcopux.licutdf 

9Uili^,al,os,,ncidetu:uro  lutiqmlibe,  fubieaus  fi,,7a.^ 
nemopropri. f me  i 

c^mun  «ro'^  participando  cum  ex. 

c.mofexIo,J.9S’ «co^i^unic.  numero  de- 

Wofeuconfcflatiopiopno,vtcoUigijnt  Doiiioces  exii- 


Cap.Xvi. 

aorap.miper.j.in  fecundo. 

' nicafio  Deflores excommu 

nicatio  minor, quxpaiticipando cum  excommunica 

ro  maior,  excommunicarionc  iicurr,tur;.n!«,™rrr 

num,I  |,(ju3*lhl.& noranr  Wnrtt«»r.,  i- ■ |t|)  y 


f- •**'*-‘«»P«»Uaiu.irc,VtC>ni21IUrex  ran  . 

mam, Ii.quxll.t.sc notant  Hollicnf.s  m Summa.l.b  r 
det^qixv;!^-'’-'  l’anot..ncap.(acr’’is.ncm" 

municauonemme™ 

c«  la«!s"  d!!em""'"'"  *'’>«g*’ni.ca  p.a-nobis,  x.K 

.o.Li’  r .*'"“'''''i','»communiraiionis , & exprefle 

nonnum  x^&DDd*^  ''«'^'■‘cP-  l'«mr.&ibi  Pa 
^ ^^'«Pr»»«icg.9uonum,ombu$  viuis  no 
mortuis  communicare  de- 
wJo  ”'c-<icris,dc fepult.dc cap.i.cilm dtio 

■ *^*S^***nuis  enim  io  mortuis  ccllct  vna 

rohorr“’!fi?“"’'”“"'''‘'“  ''"afedebcamus.fcilicet  »t 
rubore  pc^f,  a contumacia  d,ftcda.it,vt  habetur  can  . 

deex«p,.l.brofi.reftan,,amenduxali*raS“^ro 

"‘^“'”"’“n'e*‘'>nimirum,vt  Ecclcfia(li?a!c- 
magis  t.meamr,*  v,  al.j  eius  exemplo  perterfifi  Ec 

liant,  vt proinde  fub  pmna  minoris  txcomromunicari.s- 
nis  ''■'«di  liiit,vt exprellc  tradunt glof.in  d .eap  ad  hic 
mverbo.fepclierint,  & ibi  Panormi,,  numero  faimdo 
de •pr.u,leg.& ,dem  Pannr.in  cap.facris.de  fepX!  & 
n capiiua:onfuluilli,deconfecrat;  Ecclefix,  vef  altar.  & 
Jfic“,foms  ''Pdmo.de  fcn.cntia  excommu 

meationis. Fclin.iii cap.a  nobis,a.num.j.Jcfcntcnr  ex- 
comm..n.ca,ion.s,AVha..nclem...num 
^r.vcrficul.decimoqumto.dc  fcpult.  Sc  Srlucllr  ver 
^ exnimmunicaiia  (.  numero  19.  Hugolm.  tab.  x.ca. 

^'rum  *'e0ndo,&  communis  fcntcniia  Do 

^um  . Excipitur  tamen , vfai  quis  fcitalwucm  cITe  cx- 
'■h. communicat, «I 
fM  r«ofdatur , ncc  id  animaducrii?. 

'"«eominunicaiioncm  mrnortronou 
mcidit.argumen.capit.Apoftolicx  , dc  Clerico 
munic.m.n.ltr.Palud.4.dininfl..8.,c.«ft.fi.a“,.  w 

nw  Aftciifis,  pir.i.iib.7.tir«i2  o S An»rtn  * ^ 

c...Hugol.de!cnf.Eccl!,"b.x.^i,iur;''Sm'b’- 

mfitamr'.‘“'”°'""’"‘’  « P«ticipa,ione  com! 

'’*P=‘>9“'>^n,un.cando cxim  exenm 
mulcata,  minorem  excommunicationem  non  incurri™ 
cumpOTahxcaiurcpo(itiuofit,cuiiuti  Papa  fubieflus 

nonell,capit.propnfuit,dcconcrir.pi^bcn.&Iioccxprtf 

4 Fcf&'a^  'hi  Panor.^,u. 

4.  rcl.&  alij.de  ftnt.excomm.&  e.idem  «lo.in  cap  (i  ali 
9Mndo,m  vei  bo , faluta  nonis,  in  fi.defcnt.cxcom,&  Ja. 

dem  gl.inc.6inimicus,m  rerbo.cxpeflare.dill.pt.foan 
AiiJr.incap.llatuiinus.defent.excorom.libr.fi.  loan  de 

Lignano.m clcm.fi lummus, dc Icnt. exeommu.  Panor 
l & in  cap.f,  aliquando  nm 

(.delciit.cxcom.vbiaii  Papam  obfcruarc.qubd  cum  ex 
commumcaii  Ambafeiarores  perun,  aud, etiam,  ^ "i 
prius abfolu..&  explicata ambafciata.rcdurit.w  !npfi! 
ftinam excommunicationem.  Suirmx  Allenfis.par!^ 

2.l.bro7.t...,,.ar,ic.i.9uxll...Mar.an.Sorin.ind!c,^ 

cumdcfidcics,Dumr.(i.&  in cap.imet alia, numero  So 

P de 


170  Thcfauri 

de  Ccnt.  exconsm.  IrnoU  in  driu.  fi  fummus,  de  femen  .ex 
con».Sdueft.m  vcbocxcom.rnum.io.duhio.i.Couar.in 
cjp.almAfnxtci, par.i.^.i.Qum.;.dc  fcnt.cxccm.tib.6. 
Hu^nltu.  vbi  fupcii  ub.  1. capitulo 11.  nuciicrr»  5. 
Qai  ctum  auihores  docent  Papam  nvhilommus  peccare» 
quando  fmc  luAa  caufa  m crimine>diuino»aut  naturali  iu- 
re  prohibttn^cum  taliter  excommunicatis  particip3t»cum 
centra  Kis  diuinum  faciat»vtaii  P^norm.  ind.  capit.cum 
dertdcrcs,n  umero ) . cu>  &:  ipfc  fubic^us  cilifecus  tamen» 
Ti  ex  caufa  >d  faceret » qux  caufa  in  duhiocfle  m principe 
ezifttmatur>vt  communicer  tradunt  DD.  mcapu.  qua*  in 
Eccldjarumfdeconniiu.&  Marian.Soc.ind.c.intcralja» 
num.79.de  fent.cxcom . 

M ^^^muts . vc  diximus , cum  excommunicato  partiet- 
panscoipfo  ref^ularirct  excommunicationem  minorem 
incurrat  \ in  aliquibus  tamen  cafibus  per  huiufmodi  par- 
ifcipationcm  cuam  cxcon  mumcatio  maior  incurritur  > 
Quorum 

15  Pfimuscfl,  fi  communicet  aliqui  cxcorr.mimicatom 
ctimtriccriniinofo»boccfl»  incri(nine»ob  qucdaltec  fic 
excommunicatu$»capinilonuper»cap.ftconcubinx»de(en 
ten.cxcom.Panorm.ind.cap.oupct,nuro.io.dcind.cap. 
ficoncubinx>num.z.&  j.dcr.Uatuimus,&  ibi  St^ph.  Co 
fta,tiuin.i<5.dcfcnt.txcom.l.b.fcxto,S.l  h*  m.in»dJit.^. 
par.  q.i;. an. fecundo.  Martin.  Ledcfin.  l.4.q.if. an. 2. So 
m5.4.d.ia.q.(.3n.4.corc!ul.4.Couar.tncap.  alma  ma- 
ter* part.  I .j.j.nu.^.dcfcnr.cxcomm.ltb.fi.Honu  nfis  m 
Summa, lib.f.nt.dcfcnc.excommun.  $.&qu.T  litpocna. 
Summa  Affcnfis,par.i.lib.7*t>^t  ^*S.Anton. 

5. part. tit.if.c.i. Angelica, vcfboicxcom. 8. nu.i.  Nauar. 
in  Manuali.ca.Z7.numero  ? a.Sc  num.  1 1 i.yvfic.  decla- 
ratio ptjma,Henriqucz  l.b.i  j.dccxcoinmun.c.7.§.7.6c 
ca.p.f.i.cap.ij.^.t.HueoIin.decenrur.  Ecdef.  ubuJ.t. 
capit. 1?  .4. 1 j.nume.  1.^1  auihores  varia  requirunt  , vt 
quis  fiepardeipando  cxc«  mmunicauoncm  maiorem  in- 
cunat. 

\$  Primum  cfl » vt  feianter  participet  in  crimine  crimi- 
isofo  , obquod  alter  cxcommunicatus  fir,  fienimeom- 
nmoicccciin  crimine  aliquo»  (oi  non  crinimofo,  nonin- 
curreteam  : vt  verbieran?  Petrus, «xcomrounicaius  cft 
propter  adulterium»  fi  loanncsei  crmmumcct  infurto^ 
aut  quis  excommunicatuscfi,  quia  celebrat  rum  tali , qna 
fi  cum  alio  celebrer»  i ed  non  cum  co , nou  ent  excommu* 
nicatus . 

Secundumcfl « vt  crimen  illud  fitdamnatum  quoad 
omnes,fecus  autem,  fi  quoad  cerre  m p erfonam , v t ii  quis 
excommunicarusfirjqmaibrDicatuscllcum  Dena^N.^m 
fi  alius  cum  e.!  fornicetur  » non  erit  excommunicatur  , 
Item,  fi  mulier  cxcomraumcata  fit*  propter  concubina- 
tum Clerici  \ fi  lai^s  cum  ca  fornicetur , non  ci  ir  cxcoro- 
municatus  : Autficxcommunicatafiiobconcubinatum 
cum  Petro  Clerico  foluro,iunc  folus  Petrus , cuni  ca  rem 
habens  cxcommunicanjscfit,  non  autetn  alij  Clerici  ,vcl 
laici  eciamfi  cum  ca  rem  habcan^fccus  tamen,  fi  genera- 
liter cxcommunicata  fit  propicl  fornicationem;  quia-.» 
tunc  quilibet  laicus,  autCJcricuscamcarnalitcr  cogn^ 
fcens  excommunicationem  maiorem  incurreret»  quia  cd- 
rounicarctiocrimincdamnato . 

Temumefi»  vtilla  pardcipatiofitinillo  crimine  poli 
iatam.&ificurfamexcommunicationcmivtfiquis  concu 
binarius  fit  dcexcommumcamsfiiit  propter cocubinam » 
fi  concubina  pofl  illam  excommunicationem  latam  cum 
illoperfifiat,  ipraedam  cxcommunicata  cfl  maiori  ex- 
communica tionc  ipfo  loce  • 

Q^rtumefV,  VI  feieater  panici per  cum  eomcriminqj 
ob  quod  alter  dcnuncia  tus  fit  excommunica  tus  \ parnd- 
panseuim  ignorans  cum  iam  excommunicararn  demin- 
datumefie  , auicumeo  , qui  nondum  denunctatuseO» 
autantcquamillefitexcommumcatus  » non  incurritex- 
communicationem  ob  parncipaiioncm  cum  excommu- 
wcacOjVt  Nauar.in  Mauuali»ca,vigcfimofcpdmo»ou.3a, 


Cafuum  Confeien. 

& nu.iix.Hcnrique7,&  Hugol.vbi  fupra,fubtiUtctpoft 
Angelicam  dcali-s,  aiinotaiunt.  Quam  participantis 
communn^pcin  extendit  ius  non  folum  ad  cum  , qui  com 

liloffmHn  illud  committit, fedetiam  ad  ilium , qui  ei  ia 
crinimtconijljum,fauorcm,  vcl.iuxiliumdiie^cimp<n- 
dic ; ob  quod  cum  commiimur  in  excommunicanonem 
incurritur  vi  ducem  autborcs  oinocs  allati , coliigiiuc 

cxc.ipituIonupcf,  S.  Infecunda  ver6  quxflionc.de fen- 
unna  exer  mmun .quod  i fl  veturo,vt  ait  ibi  glofla m ver- 
bo , coafiliuro impendendo, quaodoilJcaliascrimcn il- 
lud non  cflctcoramiflurus  . Dixi  aurem  coromunioncrn 
hancficiidvb.rcadciim^commuiendum,  vel  in  crimi- 
ncdiic^d , vt  nctit  loan.  Andr.  quem  reforr,  ac  fcquitur 
Mariaii.Soc.ir.cap.intcralia,num.p4*  defent.  cxcorom. 
quia  fi  Petrus  cxcommunicatus  fit , co  quod  bellum  con- 
tra Ecclefiam  moucat , A:  loanocs  ei  opero  ferat  in  bello, 
quod  Petrus  comra  abumfacu.non  incurccicxcomnui- 
nicaijoi.era  qiaiotcm  ob  buiuf^medi  parricipationcm  ? 
aut  fi  Petrox  ob  Clerici  pcrcnlTioncra  excomn.umcaius 
a loanncadioms , & pctluafus  fit  vt  Uicuro  verberet , & 
intenm  Petrus  dumlaicum  verberat » Clericum  cuam 
percutiat , loannesinexccnimunicaiioDcm  non  incidet 
« b taleconfiltum.^c  f.:Uorero, coquod  loannes non con- 
fuluK  Petro  vt  Clciiciim  vcibtTaret,quamobrcm  Petrus 
cxcommu.dcatus  e fl » fcd  laicum » obquem  excommuni- 
ciuo  n<'nincuriiiur,mxra  ca,qux  tradunt  Rich.4.diftin. 
i8.air.9.q.i.  &:  Marun.  Sex.  infap.interalia,DUiu.4t» 
dcfcnt.sxiom. & Hug.  vbifupr.i,ub.i.c.i}.5.*5»nu.i. 

17  Additjuicm  H^nnqocz  vnuroinhrcmaicfu  notatu 
dignum. Iib.  1 ; de  cxcom.c.p.^.  1 .quod  fi  quiscxcorrrou- 
nicatus  dcnui.cUtus  fit  ohccniub  n-uim , & fcmcl  re- 
deat, autrcd»reccnful.'t.’’d e. nder..  f mm^m.non  vi- 
detur femina,  aut  ifr*  niu’  i s -l^uiivIcca  ^ mr^vni- 
cationcm,qui  c'ncubixr.uis»confuctudincxn  vim 
ficat»&:  vnusa^usicpciitusfoncubinaiuro  non  facit.  Et 
ficiuocqux  tradit  Nau.ir.ir  M:-n.cap  i7.num,i^o. 

18  Abhacaufns  cxcrmroumcarioncob  pariiiipitioncm 
incriminec;  miaolocumcxcommunicato  mcur(. 

uis  cxcon  mumcatio  hxcr'nrn>  fit) ille fi-lumabfoluc- 
rc poteft , qui  a prtncip.iluxci  m uunicationcabiclucro 
oiuitjVt  ind.cap.nuper.J.in  ptinioart.de  fcnt.txcomm» 
abetur',quia  vt  ibi  docet  P-norro.num.p.  P-ipa  hanc ex- 
communicat onis  abfoluiioncm  fibi  xcferuaoit,  ca 
tus  ratione» quod  communicans  iflcin  crimine,  dire«c 
deiiquiirc  videtur  in  per  fbnara  excommunica  toris  »to  ip- 
fo. quod  confiliuni,auxillUm,veJ  fiucrcmdciifto  a fo 
damnatis  dederit. Idt  oq\cujrcfcniat*clfabfolutio  prin- 
cipalis, eidem  tfchxc  referuata  erit,  & fi  illa  nemini  re- 
fer uata  fuerit,  neque  hxc  vili  referuata  erit,  ex  Nauar.  in 

Man.r.i7.nu.iii.vcr.dcc!iraiio  prima. & Couar.inqtXl 
roimattT,par.i.i.3.num.^.dcfcnt.excommun.lib.^.‘ 
Quxii  hicpotcfl,An  Epifcopus,quiobciimcnaIiqucni 
cxcommunicaqit » fi  curo  fic  cicommunicato  in  crimine 
damnati#  participet,  eandem  fententiam  maioris  excom- 
municationis mcurtatfitoivnusalius  ? Cuircfpondetuc 
cum  Holficnfi  in  Smnma»lib.f. tit.de  fcotenr.excommu- 
nic.num.i^,  vcific.quidfi  Epifeopus.  Summa  Aflcn.fi.p. 
i.hb.7.iii.n.art.i.quxft.t.  & Rovmundo.abijfdtmci- 
1 1 to.lonoccot.in  cap.quod  m dubijs.defcnt.cxcommun, 
Panorro.incap.  nuper, nuKi.io.fii.cod.  eandem  incurre- 
rc,&  hmcaudlorita  te  canonis, qui  excommunicat  partici- 
pantes cum  cxcoromuuicaiom  crimine  damnato»cui  Epi- 
feopus fulHC^usctl:  qui^calii.quamuis  Epifeopus  abfol- 
uefc  poflfiicxa  mauimcaturopnn  ipalcm,  vt  Alex,  ffa- 
lcnfis,io4.par.Sutt;mx,quxti.xi  rocmb.t.art.y.^.  J*  dC 
pr.rfoii  amhorcs  docent, fripfuni  tamen  abfoluerenon  po 
tpft)fcd  a fupenori  fuo  abfoluti^ncm  petere  debet, xiprx- 
f^tiauthorcs  reflamur,  Ac  colligitur  cxc.nupcr»S.in  peir 
tao  quidem  articulo.de  fem.CTCom. 

20  Secundus  cafus  efl,  quando  quis  cxcommunicatus 
nominaum  i Papa  • tuae  enim  communionem  cum 

t^Jitet 


Libri  Secundi , 

Ml^rnccomnutntcato  in  mai  *reia  excommuiwjtioneBi 

Q^aJiquomfcrioti  excommunica  tu»  (it  i fcd 
n^u.fati»e(l,  <)uod(ittxcoinmunicatu»a  Papaicmcn- 
'«I^ftur  »t  nominarim  ab 
^ Nauar.  /ocoioferiu. 

communiciD»  fit  Clericu»:fi  enim 
P»™<^P»n<Jo  pKcet  mottj|iier,fo. 

y co^wuiucet  cum  excom- 

MU^ato.hoc  oft,  icicns  illum  effc  cxcammmunicacuin  ^ 

K»  metu,  oceimdition»ln)uidcm  pcxratiTo. 

fitcommunicaiij  in  Diuinis.feu 
Eccleliaftici»  officti»  in  Ecclefia , vel  excci  Eccicfiam,  fi 

orando. 

1^.  ^n  buminis  cantum  patoapct , tunc  enim  noo  vi. 
<etur peccare  mortaliter,  nifi  frequens  coofuctudoar. 

'8«“f<)“'nqucvna  concurrenti- 
.Mramunicantcura  excommunicato,  maiorem  ex- 
rommunicationtma  folo  Papa  adimendam  incurrit,  vt 
«mtnonjtet  tradunt  DD.  Sic  H .ftienfi»  in  Summa.  Iib. 

f *'  poffii  excommunicare,  vec- 

mr’n»rn?JI!!J‘i'r"'""‘-  P»"'»"”- '»  «pimio  fignific». 

at,nBmeroy.defent.exc«m.Arebid.incapit.SiquijEpi. 

Summe  Allen! 

on«m.  ???''“•  «»l>o.exconimuoicatio.  f . veri.cafui 
•«('".  in  cap.  excommunicamus.  I.  colum,  i . de 

J ^ * **"'•  fecundam,  & m 4.  Sent. 

O , art.i.  Sotu»,4.d. 

Menuali.cap.i7.nu. 
Ixeom  « M*'’-  * T “»'«.P»r- ' •*•  i num.4.dc  fent. 
|CTt^^m.Henriquczlib.ej.deexconi.c.8.S.i.  Hueo- 

-j.  . ■P^'5'®8'’*®oeuit,dtfcntene.  excommunic. 
^,0  S“''  participat  cum  excommunica-' 

P*"'‘'Pentes,tuncenim  tale» 
'«ommunicationem  maiorem, 
defM^, « capitulo  cooftitatiooem  . 

rtim  » Summa,  Iib. 

}.attic.i:CMcluf.i.Martin.Wefm.i-*.qu*ft.it.irr.i. 

Som»,4.di(lm.|g.qti*(bo.i.artic.4.concSf.4.Cooat.in 

fup?a  «Vlin.  vW 

balLmrlo?/»^,^^ ‘5'i  *f™P>'cire^ 

ibl  no»  r D “P''-S“od  * dubi,»  Je  fent.  exnim.vc  tamrti 

ibi  nota  t Panor.numero  j .&  DD.  cvmmuniter  tradunV 

p*p*f™po«« 

SnOT^admlSll]  «pefricipantesptiu» 

«nontet  admotmntur , ouam  excommunicoitur  .alio- 

lp«ialimonitKinefemturj  Quod  tamen  Abb.  &Ioan. 


Cap.  xvr. 

?e'rt"c':^«rert^::rmt“.^^^^^^^^ 

fj^alcm  nionirio„T&:‘Irc;..?; 

r.^Dixi.MKXdml"i^J“‘*''“  meor- 

fc., 

nem.vbi Greeorius X r»nL(l”o' 

dantur  contracommunicantcSEenerali».»  S“* 

piumis.&him.tii.dc“a^ 

fine  caufa  «tm  denunciati.  ab  ipfo  panifip/™ 

tiuttraditHennqoez/ib.ij  c la!»  PJ™P*'*»T' 

lilera  E.&cap.ifi  , * ‘ '•‘'♦•'•^•«ennotaoonibus, 

■‘£tSl=S"S~= 

ui»  probabiliter  putet  e^  vaTrn?”o^//re 

fSssiss» 

life.  I .cap.»ltdiiaum  eft,h*c  breuiter di  X iffe  fa m fit” 

X>efbrmaabroIutk>nisExcommunicatfonis  ma- 

»ns.  Cap.  XVI. 

S >'  M M 

I MfiUtiems  a excomrnmicttunt  mmri  mdU  eS 
ture  diuino  formapruferipta. 

1 ob^cxcommunUatiimi  quibus  nudis  fieri 

‘P  * 0>n- 


i-jt  Thefauri 

4 cMitionis  duefitnt  ffccitsMM  pr»pria,altra  impropria, 

5 ^bfoiMtioabtxcommkmcatiortcjHb  conditionchnpny- 

pTta  valide  fieri  potefl . 

^ oAbfotktio  ab  cxconirntinUatme  triplex  eff e pf » w- 

i»irtt.vijnmplcxiadcautclam>&icuin  tcinddccia. 

7 t^bfolktiofimplexijuidnamfit. 

S ^bfolittio  eum  remcidcntUjquxnam  cenfendafie . 

^ ^bjoiutio  cum  reiHCidetia,<^utbns  lafibMS  ah  Epifmpo , 
aut  alto  inferiori  dari  poffie. 

lo  ^bfolutiocnmreinddentia  d quacunque  Sacerdote  in 
articulo  mortis  Jieri  potesl . 

1 X (ommod^  I{omam  adirepopeqnis  cenfendus. 

1%  Tnnpus, intra  quodquam  cito  commode  potesl  quis  fe 
prafentare  tenetur  tn  foro  exteriori»arhitrio  iudicis  re 
• . linquitur. 

Impedimento  durante,procuratorem  ad  indicem  ordina 
rium  mittereparj uontenctur. 

14  ^bfolutio  dd  cautelatn  ex  Ecclefta  benignitate  infauo 
rem  excommunicatorum  introdubla  ejl. 
j q ty^folutioad  cautelam  quare  pe  appellata . 
j6  ^bfolui  petens  ab  excommunicatione  ad  cautelam, non 
ideo  confitetur  fe  excommunicatunt  efie , nec  prafumi 
poteSl  vere  excommunicatus. 

Vamuis  nulla  certa, &dctcTininauahr’‘!uuo. 
nisfi^rmniurc  diuinoprarfcrtptalit,  Heutta- 
men  in  excommunic^  ttonc  ferenda  ei  verba 
nccclUna  funt,quib.iiUrrmngniAcanir,ica 
ctum  in  abfoluttonc  ea  verba  necdlanb  adhiberi  de- 
bent, qu.Texcommuoicatioois  rcmonimem,&  adempta 
exc<'mmun  cato  communionem  reftitui  fignificani;  cum 
abfolurio  fit  qua(i  in  integrum  rrf)uutio,&  in  flatum  pri- 
flinumpofiii  ',vndcidcxcf'mmiimcatorcllimcredtbct « 
<]uod  cxiommunicatto  illi  abdulit » cx  Rich.4.  d.  ilf.  art. 
to.q.f.Hoflicnftin  fumma, libr.^. tit.de  fcnt.cxcom.  nu. 
14.^. dc quaiiier,vcr.m  maiori . Summa  AHenfi , par. a. 
tir.ix.3rt.^S.Anton.;.part.m.H-c3P-77-4-i-Syiuc*lr. 
verbo,abfolutio,^  .nuro.a.fic  verbo,  Abfolmio  6.  x.Ta- 
bicna,vcrbo,Abroluno,5.Angeiica,vcrbo,Abfolutio,j. 
Marciiio Ledcrm.x.4.q.x6.arM.Nauar.in Man.ca. 
nuro.9.&  c.iy.num.i.dc  in ca.i.in  ptincip.de prrn.dtil. 
d.numer.^4.&  fc^.&in  Com.de  Iubilxo,notab.  ^o.nu- 
me.S.Couar.in  capit.a)mamater,pati.i.$.u.num.<5.dc 

num.y.de  fen  rent.cxcommun  .hb.fcx  to,  H tnriqucz  I ibf . 

ij.de cxcom.capit.ij.J.i.HiigoIin.  dcccnf.  Ecclefrab. 
X. c.jo.i.i.Potcfl autem  ablolutio his,  aiijfuc  Tfni/irbus 
modis  fien,diccndo : In  Ecclepa,  contmunionem  te  recipio^ 
vel  EccltftacommunicationemubireflttuoMetn » 
velr^xotibi  vincuiumexcommurticationts , gwo  consit^MS 

Xe«ew,vel  jH^oIuo  u d vinculo  excommumcatimt,  vel  %- 
fUtmte  cantmunionis  hoininum^0'  Sacramcntorum.Secsss  au 
iem,fi  qu«  verbis  illis  vterctur, quibus  ow 

coromunicationisin«p«fonaquxabfbluitur,  rectd  ex- 
primitur; Vnde  ficutcxrommunicatio  non  fertur  per  ver 

hoc  verbum, /lfl«"«iVoiNe<iue  Pap.  *''XL 

ptsrmittcns  illa 

SCTr.abexcommunicationcccnfciurabloluc  . ab 

"uri^cap.fialiquando.dcfcn,^ 

mcD.fifummas,tilulo«dem.Palud.siM''o°'  , ^ 

mone fc«a.art.fccundo,,n  fine, 

(ccundi.librofeptimn,lilulodeci  W ^ pecrit 

<)iii(l.drcima,S:  T^/;*  ■ _j,  fif  « verba  adhi- 

a(ri|nari.vt(pi<«ies abfoluiio facte  a^^  (p. 

beantu^iquUrperfonamabex*.  .ftahrolunonis  for- 

gnificem.  Hic  autem  comimm  ^ 

ma,  vt  prifati  w 

h ixcoimmicaam , mam  o!>  hmc , «» 


CafuumCoflfcicn. 

tnruniRi  a^rcsUtMote Socromentis  Ecciepd%& 

fii . ^men . Qturouts  li  m 'i&o«  loquemtot  ’ 

nercaiiium  addere  ea  verba  , In<juam,<A  hanc,  aatil- 
(umca.foMinc«mfli  valet  enim  aWolutio  (me  eo,  quod 
ciptimitur  caula  quamobterolin  excommunicationem 
incident . Neque  etiam  nectllatu  luni  veiba  hic,  f ttt- 
Shtuo  te  SacramentU  Ecclefta  , & communioni  pdcUurru: 
quamuis  ncgftti  non  peflii , cuin  vciba  hxcefo tlum  aU 
folurionisopome  explicent.  NcqucnecclVaria (umvcrbx 
bic : InnommcVatrts^&filiip&SptrhusfanSi.  fcd  laiif 
efldiccte,  t/ibfoluo  ttai}  onuu  vmcHlcexcommunicationtf 
maions ; reliqua  (olurodccongruitatefum.  NcqucncccU 
fomcflvt  in  abfoluttonc  abfoluens  exprimatur,  vtpot^» 
fiquidem  is  faits  exprimitur  in  primi  vctbt 
p;rfona , »A  bfotuo . 

} An  vero  abfolmiov3lcat,fi  dicatur, ^li/duore, non  ad* 

d\tOyabexcommumcatione,{  tc  idem  finondicatur,^/»* 
j^etr/fone,tie/4iimrerdt^o)authotcsdubij  funt,  de  Sila, 
in  vctbo,abfolutio,d. numero  a.vctr.quartummon  valere 
putat;  ea  ratione  petfuafus,  quod  verbum, ./^li/o/jio,;id  di- 
urtfa  fignifteanda  trahi  poflit, nimirum  tam  ad  abfolurio 
nema  ,»eccatis»quama ptrnts ; Sc  piopterca  cxpnmide* 
bet,  vt  f;.iitur,  a quare  nat  abfoltttio.  E contrario  autem» 
Hugoi.  detenfur.cccl.  lab.i.r.  xt.  vctiusexiflimar  vali- 
dam  cirsabfoluiioncmficimpcnfam-.quia  fiio  Sacramen 
10  Pcenircntix.vbi  cftfotma  p:iC  ripia,fauscfld!ccrt-»* 
wc^li/b/itore.niillafai^a  pcrc.uorcm  nicnm.nc^vtS.Thom* 

J.pa^.quxfl.^^.3rI.J.  & Cntci.ih(,&  ccmmun'sThcnlo 
gotum  fohola  trr  dum  *,  a lornori  valebu  :n  abloliitrrnca 
cenfuris,vbi nulla ccttafotmu  pradcnptacfl . Ncct  bflat 
Silucdri  ratio:quia  tradlatio  antrcedens.dc  penno  abfolu 
ticnis  a cenfura,  vt  Heri  folct.fatis  exprimit  a qua  teabfo- 
iutto  Hat.Non  camcii  prxtcrmitti  debet, quia  (ic  clarius,» 
qua  cenfura  Hat  abroluuo,tnDoie(cit. 

Qux  veroha€bencts  didla  funt,non  Colum  procedunt  in 
ahl«'lunonefimplici,  &abfoluta,  fcd  etiam  vb>  abfolutio 
liih  conditione  tribuiiur:vi  enim  communiter  tradunt  aU 
4 thcres,doxfpecics|unt  conditionis,  vna  proria,qux  1H.4 
foturum  coofernir , quz  facit , vt  aifhis  pcndcat,cui  adie- 
darfl,quoufquc  conditio  aduencrisvt  cum  abfolutio  lub 
hac  forma conferiUT,a^bfoluote,ft  fatis/aaes;AUcro im- 
propria,quz  aut  in  przfcns , aunn  prztcritum  firtur,  AC 
n.nim  aAlum,cuiadicdla  cfl,  vel  inhrn»ar,rel  n-m  differt» 
v^c^ieadtatuT^bifolMote,fifdtlsfeclftn\nv^rac^uct}cce(^e-9 
eft  ca  verbi  adhibere, quz  amotione, acJibcratimtm  ab 
txccm.fjgnificant.  Qu.jmuis.n.nonnull',  vtS.  Anmr.j. 
par.tit.i4.cap.77.J.>  «prope  finem.  Angelica,  ver.abfolu* 
rio,j.»n  prmc.SiIu.vcrb.abfolut;o,j.in  pnne.  Sc  Tahtena 
vcrb.abfoJutio.t.in prine,  fic  Nauar.in  Man.cap.ai?  nu. 
iz.  vbi inhanefontentiam melinae,  velint  abfoluMmeai 
fub  conditione  propria  conferri  non  pofle  .-rc^bus  raroen 
g]ii,vt  idcm-Nauar.in  cap.*  .m  princ.num.<i4-dc^oit.d. 

A.Couar. in  cap.sima  mao;r,pah  1 .4.  J I •num.d.drfm.rt 
com.lib.<:.Hcnriquczlib.M.drexcon>.c.i9.4.z.Hugo/. 

dcccnUccJ.rab.i.cap.zi.5.1.  Sc  2.  docent  ^modo  vah- 

dcHeri,nontaincnantefatisfaCiu*nccrjrabioluius  cu.m 

difpori(ura  in  vnocxcorreUnuis.  & in  alicrocorrciatu» 

IZ.Ac  Hcnnq.  vhi  docec.m.^  hn'  c-  i »mir- 

li  pcccam.niOidd^om  - int' 


Libri  Secundi . 

* «bfolouonf  fub  condi. 

™P™P'«  omnei  conueniomeam  valide  fieri  pof. 
fclic  Na»Xouat.& ald.vbi  fupca.Tabiena  vX 

fu  adiiiiDina co^icionc.ver^  abfoUi cui  crt.aiiai  n<Ki  Sin 
jutem  dti^um  fit,  an  is.oui  abfoloitur , cacommunicacus 
Atjifd  an  ludciE,  oui  aWbluit.hirjfdiaioflem  habeat  tunc 

c.tSb;3£rs:r.Ste 

5 e«dl'"'^S'  «c.mmTo“a“i^ 

'»^«:boceft,fi  polTum.A:  indiges,* 
m d «pit.  Apoflolic*. 

»d  cwielam"^!^*.  •‘■folut.n 

* ™™ '*i'f'P<'cem  elTe  eacomunicationis  ab 

fo^tionem.vna cft,(}u* dicitarabfoluii  i iimplc» ; Alia, 

'cidicimc 

ablolanocum  teincidentia . 

^ Plia ^""P'''■"^& fine 
tiofteMMa  id  ft  "«"""■'''«t"  excoiniminica- 
j’ ''»lo<-e non eftdubium.qaam 
»*fi"'i>:’'b'^niniconfJat  alieni 
«rommmcataraellc.non  folum  fi  femen iia  iufta  lit.fcd' 

om*alY, 'fiicontcodri. 

Uii,nOT  fu^b  conditione , (ed  fimplicitcr  abfoluuo  & peti . 

vel  ±ii '■  ''^'tns  mana,  qui  fifiuT. 

Vel  iniulU  cxcommunicaius  fijit , donec  ab  ea  vere  fit  ab- 

■nfiituno.vt  vlfl; 
Ibrl?"*'”  luamnis  forfan  iniulli, 

•es  de’  'i'"'"  '"«nn- 

““f  c"f  <nl>P«nisabeifdeniin- 
diais , antequam  abfoluunnem  obtineat  .leniate  tenea- 

dem  Dk  r”'™''"  “P-  P"  num.j  .*  4.  de 

& ibidem  Gemill'*^”?'"’  "P-f”l«iVer.quin,to  quxrit, 
hher^,?r.”  *'  'r  ''"'"‘J»-  num.  1 1.  dc  fent.  excom. 

lit>.«.Couar.incap.almamater.pir.i.«.7.num.7.verfie 

«ol*de^i;  *-<<=f"''«fon>-lib.fi.Hii 

'™’  ™'’<=“>'n> nec  petmirab- 

lolutio,necrcquirieur.quamiiisnullameircvtdeclarcrar, 

peti  debe.  t,vt  ptxfati  Doiaotes  teftantur. 

fd  abfoluim/^b  «um  homo  ve 

rt  aWoiuitur  ab  cxcommumcacione  vaiida , fcd  cum  ali 

qua  limitatione, nempe, vinifi  a liquid  egerit  infra  certum 

lempm.reincidatprorfus  ineandem^nfimm^^^^^ 

««  e^m^l^“  ’ * '^'“ni»nba« . cum  quitl^iu, 
fcftibus  &c  ^A'“i*’'''.“**'?‘'“^“"P-''cniens,i.de 

«hm*?™,»  j 9"'»  m » rticulo  mortis  abfoluirar 

abeo,aquodetureabfolaialil,non  pomerat;  tuncfiH 

“ml^Io'SlTe  m?"™  PO«ft . lupertorem  tl- 

j^m4 qtio mteordtnario abfolucndiis  erat. (fiuc  is  Papa 

^nt.fiue  EpilcopusJadireconttmpfcnt.paraiusabTO 

recipere maqdatun  ,&  eiequi.in eandem  rpcciecenfiiram 
«.fomre  mcidit.,.  habetur  in  c.eo,  qu,.&  fl^  o & D D 
^pTl l-bro  rle7xeom; 
«^^.».i.Hugol.deceonecc?.tab.i.cap.i4.J.(.Nauar 

ap.offici|,rum.to4.  de  fcni.excoiD.  Couar.incap  alma 
3>  fam  OiitJ  ■"“'"^•"'fif  ficcun^dc  fent.excomra. 

ia>.lex».QHodprocedjt,fineeicoindfcinic*tioiUa*b  ho 


. Cap.  XHIT. 

lloSirp^nliumlorts  ■de^lSn'* 

quod.lia^impcdtmmmmmflu^^k  »<'- 

niracus  abfolmus  erat  ab  eo.  a on  ’ 1 - ^“i“r  f ccconimu 
raUittmdomeft  Sienim^ 

«Ktc  poterat,n^  feptxltathteardm''^'"''"" 

Cioncm  reincfdit. 

aut  eius  LcgarolNlatlm  foatTp 

cum  mandato,  vtprxfintetfe 

teri  pttniteniiam  alis fufclptnrus  • »"' jl- 

ciit,cuiobliEatuscrarfibx<-^enm  ’ P»nifansft- 

h^bentul.'"  fi="f-  «colm.hb.  (Texprrfi? 

10  ab  Kpifcc.po,  vel  ttiadrLT,?  m ahf  lu. 

Imus  loco  ptoxime  citato  ( *9“^'‘^'"’'l'>ci-tHuoo 

a Nauarro, * Hcnriouca  vbi  9“ 'muis non  m..ii 

a fitmrao  l?nirenri«m“''’"“‘^‘‘'“' 

olmd  iinped, mentum  veteuerTt?'"* 
lur.  Qualis  tnlm"rooail^Iillll'‘ 

prmscefijuerit,  fi  tamen 

exeufibirur,  vtvetbi  gHa  cf “ccenerit, 
detineremu  . aur  tSll  “ . ' !*'cnn  bus  obfelTa 
chinarentur.  & fimll'  1^' 4^’ ’,9"'  "'“'««n  «us  ma- 

Hugolm.vLfuprl  *:  .nVim  t rXro 

fponfal.  &c  fivero  f dffl 

netur  mirrerc  prreuraro-rm^^ej  '™P^a'rofntoncnrc- 

fontare  i quam  etiam  fententiam  fequunmr  Geln  T* 
cosGQi.num.^.  A' Cr-oK  r*,»/».,  , '^^n»tn.  m c. 

>.f.num.4.*v,derurltlc:p"q'^^^^ 

.xcommqn.vb.  Clemens  1 1 1.  ait.?^lit’fe 
I*  } S4un. 


•74 


Thcfauri 


CafuumConfden. 


SairameMiexiiuofifiifKtl  ^vtafumftu  vtnbiu  ,& 
tumtM  concejo  KnmMOH  £ate/;<mi 
bcjju  vtficiifclk  >1-1  captiulocosi^aia  liotiititio  Vlil-cdi 
tuinjuxu  priorem  conftitutionctn  Clementis  'III.  inicr» 
pcetaii  licbct.  Imhio  vcir»,  li  Catis  dTcc  per  procuratorem 
coinparcre,nor)  opus ciret» vt abfoUiius  ruiitaictn recu- 
peraret , &:  oppoitimitatcm  cxpc^laxcti  prout  habetur  in 
capitulo  ilecetcro,  capitulo  ea  nolcnur^capiruiocjUod  de 
hiS)  capitulo  <)uarouis.defcnt.crcomniun.&  capitulivt  s 
ouitCod.biu.Ub.^.Pfiicrquam  quod  ideo  cauturticfic  vi- 
detuf»  vtprzlcnter^tic  pcffonalitcr,  vtin  poUcrum  fic  of- 
fendentes magis  humiles  reddantur,  trinus  contuma- 
ces contra  ecclenam  Hnr»&  deniquecautioies  elHciamur» 
ne  Ita  facile  pccccm  ,quos  omnes  cAedlus  operari  videtur 
limor  Icu  eruheircniia  comparendi  perfoniiher  coram 
lupcnori,qui  t^men  non  conlequenter,  fi  per  procurato- 
rem folumiudex  adcatur,vt  optime  Hugolinus  vbi  fupra 
animaduercic.  Q^rouis  etiam  non  male  reconciliari  pof- 
fum  hxdux  lententia;, vt  Gcmin.&  Sieph. Coda  locis  ci- 
tatis doccnt,quodopmio  prima  vera  (it,fi  loquamur  do 
abloiucione,  quar  Bt  in  foro  sudiciali , illa  enim  peti  poted 
per  procuratorem  i fecunda  veto  locum  habebit  in  foro 
, p<xnirentiali,ha;cenim  abfoIutioperfonaliscnedcbet,cii 
jn  ea  requiratur introdudfioinEccledam  cum pfalnro^dc 
oratione  Dominica, vt habetur  jncap.cumaliquls,ii.q. 

; . de  inferius  latius  dicetur. 

I4  AhfolutioaJcautclamed  abfolutio  extraordinaria^* 
ex bemenitate  Ecclcli.x, in faooremexcommunicatorura 
introducta,  de  luhcondmonc  impropna  tributa,  vbi  do 
valorecxcommunicanonisdubit«tur , Cum.n.idi  exvna 
parte,  qtiit  fiint  cxcommunic.iiijobtincrcdcbcrcnideri- 
porc  mris  quoufquc  ablolucren tur  \ ex  altera  vero  parte , 
quia  allegant  nullitatcm  fcntcntiac , videntur  etiam  ex  ri- 
gore iuris  ad  illam  fcru.indam  non  rencri:&  quoniam  ma 
iof  ratio  habenda  eft  ecclcfix,A:  prxlatorum,quamipfo- 
ruin,qui  excommunicari  lunt*,ideiSex  bcnignitar?  ccclefix 
com.c(Tumed,vt  cales  abfoluantur,non  (impiiatcr, quali 
vere  cfTciu  exc  ommunicati , fed  ad  cautelam  ,hoc  cd,  ad 
maiorem  animx,6cconfcirntix  fecuntatem^&  rranqui« 
litatem,  vt  fi  fortefcntcnn.i  valida  (ir,  interim  habeamur 
pro  ablolutis,  omnia,  ficui  prius, fine  pecca co,i ut  irre- 
gularitatis nota,  tam  diuma,  quam  profana  faciant, 
agere  in  iudicio,  & ada^us  legitimos  admitti tti  pedunt, 
acdcmum,ne  indiuinis  ac  profanis  vitemur,  fed  tam  ipd 
dioina  miniftrarc,  qnam  ab  eodem  ipfa  fulci pcrc  queant . 
Oh  quas  caufas  abfolutio  h^c  adc3urchmdicrtur,quia_,» 
fcilicci  per  ipfamcxcommuniqa  tus  cauft,  ne  aliis  impedi- 
mento fit,  aut  fibiipfi  diuiiu , vel  hum-ina  tranando  no- 
ceat,vt  colligitur  ex  cap.  per  tuas,  icrf.oos  igitur,  de  fenr. 
cxcom.glof.in cap. f det.  verbo opp<'nar.  Getnin. ibidem. 
J.in  fccunda.nuro.9.&'rum.rf.Anchar.& Philip.  Franc. 
ibjjdcfciu.cxcom.lib.b.&cap.veniens.a.dcrcdihus.iun- 

(da  glo.vlt.cap.  Apodolicx,dccxccp.&  loan.Andr.bc_£_ 
Panorm.ibi,  Nauar.in  Manuali, cap. X7«oum.  177*C<5- 
uar.in  capit.alma  mater  par.i.J.7*num.7‘  & 2..  nuro. 

7.dtf  fentent.excom.lib.tJ.  Hcnriqucz  Iib.tj.dccxcomro. 
cap.ip.^.f.Hugolin.dcccnfur.  Ecdef.tab.i.cap.ii.S-i. 

tium.itJ.&feq.SKpb.Codaind.cap.lo/ct,du.4^.dcfent. 

l5excom.lib.6.  Vndedr,vtpcrhoc.quodqui$pentabfolui 

ad  caoielam . nec  videtur  confiteri  fcedeexf ommunica- 

tjm,ncc  prxfumi  poted  vere  cxcfimunicatus-,  petens  vero 

abfoluuonemfimpliccmabexcommunicatio^^^^^^ 

municaturnede  farctur,vtinlcg.deccm.b:ibiBarr.mo 

u«h»ncq*ft.onem,ff.dcvcrbot.oblig,ft<-ium™^^^^^^^ 

nouniur  capitulo  ad  prxfcnriam,dca(^^  Panmm.num. 

mus  textus  in capitulo  vcncrabilcm,&  _ ^ 


„Jcclcftdnnocdn«p.cun,dd.ao*.colum^^^^ 

coetm.Srcph.Cofta.in  , „uir.7.vcr(ic. 

Jib.t.Couir.incap.ajma matcr.par  ^i-7 

i,b.i5.R»lK)  cft:su.a  abfoluiionciu 


v-.aiuuui 

cordc.dcauteliin.& 
lijllcvidciur  proptcrdubiuro 

v«»iur,an  litcxcont»imnicaws,nttnci&  idcotxttncal 

fami  noii  debci  ciufdem  petitio  ad  probauontm,&  ccnttl 

fionem  quod  vere  cxcomrounicaius  ui . 

DeNatura,  ongihe  > Sc  aliis  ad  abfolutionetn  ad 
cautelam  pertineatibus.  Cap.XV  11. 

s r M M 

t QKxflionesyariicircaabfoluthnmcxcommunicatlonPl 
explicantur . 

z ^bjotutio  ad  cautelam  quidnam  {it , 
q Ubplutmadcttutetamqiurtdillaftt. 

' /q  \4bfclutioad  cautelampaando.tir  aqminuenta,^  In 
tnduSafit . 

5 ^ bfolutio  ad  cautelam  dquibtufententtii , & cenfitrit 

peti , (5-  dari  pcfjit . 

6 .Abfolutio  ad  eant  clam  quare  in  generali  interdido  lo- 

ci concedi  non  debeat . 

7 -d bfolutio  ad  cautelam  dari  debet  ah  omnibua  ctnfurit 
■ a iure.-vel  ab  homine  latia , quando  ciT  probabile  dii- 

biumiurii,aut  faffi  ■ 

8 -dbfoliitio  ad  cautelam  futi  potefi , cir  dari  debet  ,quo- 

tiefeunque  ex  aliqua  eaiifa  ip/iua  fententU  nnllitiu  al- 
legatur . 

p -Abfolutio  ad  cautelam  jieri  debet  vocata  parte  ad  cu- 
ius iiiftantiam  excommunicatio  lata  fuit . 

IO  Ters  opponens  ,nifi  intra  tempus  odo  dierum  mani fe- 
ftam  offenfam  probet,  ad  expenfai fodas  condemnatt- 
da  eSt . 

] I Zxcommunicatm  abfolutionem  ad  cautelam  petens  cao 
fam  nuUitatis  fententit  explicare , eamque femipleni 
faltem  probare  ttnetnr . 

1 2 .Abfolutio  ad  cautelam  quibus  verbis  facienda . 
j ^ .Abfolutio  ad  cautelam  ad  quem  ejfedum.O-  finem  pre 
fletur , . 

1 4 eyA bfolutio  ad  cautelam  d quo  fieri  potediCr  debeat. 

1 5 -Abfoluere  ad  cautelam  an  iudex  delegatus  poffic . 

16  -Abfolutio ad  cautelam  an  peraduerfariumuiut  partem 

impediri  poterit. 

J7  -Abfolutionem  ad  cautelam  an  tudex  negare,  aut  impe- 
dire valeat . 

l8  -Abfolutioad  cautelam  quare  extra  cafiim  manifede 
offeufx  nec  ab  aduerfario  nec  ab  excamtnuiiicaiore  im- 
pediri queat  . 

vAbfolucnsadcautelamquanam  obferuare debeat . 

'Via  vero  roatr  ria  hic  de  abfolutione  ad  caute. 

' laro  latius  paKt.quam  vivnoautaltciocorol 
latio  (blumexplicaripolTiudcmulta  in  fccoo- 
tinet  fcilu  neccITaria  , qui  cuotidiead  praxim 
reduci  poiliint.eaortiniaadvndecim 

bo.vt  Ita  fammaum  falte roaien^i  hate 5“,^' 

Pr.nioqu.diro  explicando.  Quid  Iit  abfaJutioad cata- 

telam. 

" A ouibos  fenrcnt.js  abfalu.io  ida  petatur . 

C^mto Qjnndo  fiat  hu^fmod.  abfolutio  - 
toto.  Quomodo  fierj 
Seprimo/P' 


edlauo; 


Quomodo  her.  uepeai . 


Libri  Sccuridt. 

Nono,  A <;uo  fieri  debeat  hxc  abfolutio  4 

Decimo,  An  pcraducr(arium,aut  panem  impediri  pof« 
iicidaabibluuo. 

Vndccimo  , Qj^  obteruaoda  fine  in  abroiudooead 
cautelam . 

1 Circa  primum, quamuis  DD.  communiter  m capit.  fo> 

Jet.dc  remeo.  excommuD.hhroti.vbt  Anebar,  numero 
Gemin.f  .in  feomcbitoumero  8.  Franc.&  loan.  Monach. 
& ab),tTa  deliniatir,  quod  ahfoluiio  ad  cautelam  fit  vera, 
feu  putaiiua  ah  cxcommu.ticaiionc  liberaito,cos,qoo$  res 
taogittprofpicinis.Rei^s  tamen  loan.And.indxap.fo* 
Jct,inNouclia,  6c  Hugolin.  dcccnf.£ccl.tab.i.capit*ia« 
i.i.numcro4.&  Steph.  Cofta  repet,  md.  capitulo  folcc, 
numero 44.  ficdchtnuot.  AbioJunoad  cautclamefl  ab 
EcdefiaAica  ccnfuraabrolutiorubcondiiionctrnprbpria 
tributa,  vbi  an  cenfura  valeat  ,ob  periculum  quod  incHe 
porefl,dubitatur.  debnitione  compreheoduur  abfo 

lucto  tam  abczcommunicationeqium  afulpcnfione,  Ac 
interdiAo,dummodo  nimcn  tale  mcerdidluin  fit  paciicti- 
Jarc,&  non  generale, vt  hnheturiocap.ptzrcntt,dcfenr* 
cxcom.lib.^.A:  bis.  qux  inferius  dicemus , manifefiunu^ 
erir.Ineoautem.quod  dari  dicitur  fubccndicione,vbi.  an 
cenfiira  valeat4iubitarur,diftingutturabab(oluttonc  fim 
plicifVbienimterioconnatienuntiam  valere,fimplcxab 
lolutiodatur;  vbi  vero  ccnfuramitklc-m  certo  coiiHat  nui 
lamciTc.abrnlutionulU  requiriiur^vbi  aurem  cetifura  va 
icat, nec  nc,  dubitatur  cbrolutio  ad  cautelam , & proinde 
fub  conditione  tribuitur . 

$ Ad  fecundumverodubium  , quarenimirumabfolu- 
tio  a J cautelam  tppeilerur<cxdidhsconflai,quiapcr  cam 
cautum  eO,  procidere  circa  fjruia  continseniia , tam  rci> 
^edlu  iliius,  qui  eam  pdtir;  quia,  fi  habet  krtipulum  con-. 
fcicnrix,qur.d  fit  cxcrimmunteaios,prouidctur  fibi  per 
cam,ita  vtlinepcccato,  aut  irregularitate,  diiitna,  & hu- 
mana ficut  prius  periraifletiquam  criam  rcfpeiSiu  alio- 
rum,  quandoquidem  abioluDonchacobtcnta, poterunt 
alij  fine  pericolotamin  ludirto,  quamextra  iudiciotn» 
um  io  profanis  , quam  in  diuinis  cum  illo  cosnmutu- 
care . ' 

4 Quoad  ccrttumccmmunicerafHrmant  DD.  ind.cvp. 
folet  , nihil  dc  hac  re  per  antiquum  lus  diipofitum  fbif- 
ie,  fedfoiuiniurenouo  introdud^am  efTe  abroluiioncm 
hanc , qux  ad  cautel  m appella  tur , dehac  enim  loquun- 
tur Gregorius  X.  in  cap.prxreniudefent.excom.  libro 
& ante  cum  Innocentius  1111.  inca. venerabili. eod.tir. 
& libro.  Ac  ante  hos  G regor  lus  I X.ihoap.  Apoflolicx, 
dcexccpt.&  ante  illum  Honorius  1 1 1.  inca.  venerabili, 
dc  fent.excomffl.  & ance  hunc  Innocentius  III.  in  capit, 
veniens, i.in  fine, dctclIib.Ae  attefiar.Ac  mca.pcrruasde 
fent.cxcom.  A:  amcomnes  Clemens  1 1 1.  qui  vt  ait  loan. 
Andr. putatur  elTe  primus, qui  cxpr<  Ha  hoc  verbum 
tauteLm^in  cap.cum  defideres  ,de  fcnr.excomm.  Q^m* 
uis  fbrfan  iccudum  eum  haberi  potuerit  eius  clFcdhts  tem- 
pore Alexandri  1 1|.  vc  colligi  poteil  ex  capit,  ad  przfeii- 
tiam,deappcliat.&  nor.  ibr. 

5 Circa  quartum , Pruno  dicendum  efl  dari  polTe  in  om- 
nibuscmfurisexcommunicationis , {ufpenfionis  , &:in- 
terdidii,  excepto  interdidlolodpcncrali,  vt  docent  An- 
char.in  c.rolet,num.f.Gemm.ibidcm,  S-  in  (ecunda , nu- 
me.ix. Philip. Franc.ibidcm.  verf  quarto.  Ac  Stepb.  Co- 
i}a,DUm.4p.dellnc.rxcom.i>b.fi.AcDod^orescomcounu 
tcr.Frdecxcgmmiimc.itionch  ibctnrtnd.capif.  folet,  9c 
jncapit.vcncfabilibus,drfcnt.rxcofn.lib.6.Ac  in  cip.  per 
ni  ' s,eod.t:tu.'n  aniiq.  Sc  alibi  fxpe . De  rurpenfionc  item 
hahetur  in ca p.vcner abdi, dcfent.excomin. Ac tnca.  Ape- 
ftolrcx.de excfpt.  D.  rnrrrdidlo colligiiurcx capit. prx- 
remr.de  fcnr.excoto.  lib.  t^.vbi  Gregorius  decimus  folum 
prohibet,  ncg^craleinterdidium locorum , fcilicctca- 
ftrorum,ciuitatiTm,autaliorumlocorum  , puta  Regno- 
rum, proutnciarum.  comitatuum,  baroniarum,  Acc.  ad 
cautelam  relaxetur^ergofixus^vbi in  bomiaes  latum  ef- 
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fet  ; vode  d m vniucrfiuien,  aut  incollegiutn  hoini. 
airni  interdidfum  latum  fit , ad  cautelam  abfoluipoteritt 
vt  tradunt gioll.indidio  cap.prxfentt,m  verbo , genera- 
lirer, cum annot. Ac  addit. ibidem. loann.  Andr.  loannes 
hionach.  Gemio.  Ancb.Franc.Ac  Sreph. Cofta, numero 
4.  A:  II.  de  fetucmia  excommunicationis  , libro  fexto 
Aliud  enim  efttnterdicrrcduitatem  , vel  locum,  quam 
interdicere  perfona$,puta  vnmerfita  tciu , vel  collegium. 
Pan  ratione,vhiiocerdi(ftiini  eilrt  fpccialc,vr  puta , quia 
eftee  promulgatum  cdrra  aliquam  Ecclcfi;)fn,  vel  aliquas 
EccJclias  particulares, (qutcquiddidt  Archid.inconira- 
rium,}  bene  tamen tn eo cau)  peti, Ac  dari  poteft  relaxa- 
tio ad  cautelam , vt  DD.communitcr  tradunt.Ioan.  An- 
dreas,Ac  loan.Monacb.Gcmin.Anchar.  Ftac.Ac  Srtpb. 
Cofta,ind.ca.prxhnti,Ac  ibigloIT.mvcrbo.gtrncraiiter» 
Ac  loan.Caidcr.inruotra^tu.infccundofnH>ro.vcrfic. 
fedouxro  (ccundum  Petrum, Hugolin«dccenfur.  Ectief. 
tabA.cap!t.ia.$.i.nura.ll.Ac  Rotadccir.4f  idnamiqu. 
quxinnouis  rft.dedfio.  9. incipit.  Item  fuit  dubitatum  , 
virum  interdiam  pofirom,de(ent.rxc«mmun.vbidici- 

^ lurira  feruari  in  palatio  Apoftolico.  Rationes  varias  dat 
glon.incap.prxfcnti,rn  verbo,declarsma$,  defcntcnnA 
excommunica  nonis, libro  fexto , quare  rt  Uxaiioad  cat- 
te Ia  m concedi  non  debet  in  gcnc  ralt  interdico  loci , fi- 
cut  m cxcorrmunicarioDc  , aut  intadi^o  )aruculai:s 
petfonx,auc  Ecclefix  ; quia  fcilicct  non  cH  cantum  peri- 
culum tn  generali  intcrditfto  inci , ac  in  iHis  i Jiquuiem 
fcmporeccntralis interdidi,  Aediuina  fieri  pellunt «tv 
cc  (ubmiila , Ac  Sacramenta  magisuccelTarta  mmiftra  n » 
vt  habe  tur  in  capirulo,  almi  mater » dc  fememia  cxcon;- 
mtinicationis  • libro  rexio,quorum  neutrum  fieri  poteO  , 
vhi  oufs  in  particulari  mterdido  fub  jcitur, arg.ca.fi  fen- 
Tcniia^c (ementia excommunicationis, fibro fixTo  , aur 
vbi locus , aut  Ecclefia particularis intcrdKritur,  srgum. 
capit. IS, vero , eodem  titulo  , Ae  libro.  Hinc  loan.  Aodr. 
Ar  Stephanus  Cofta, m dido  capitulo,pt^fcnti,defcnicn- 
dxVxcofnmuQicanonis , libro  fixeo , doceor  didam  De> 
cretalem, capit,  prxfenti , locum  habere  in  interdsdo-lo- 
cifpccialts  ,quandoiIlud  inierdidurr  fit  generale,  vtfi 
vilia , velcaftrum  fintinierdtdi  ,ctiamfi  vnica , vel  nul- 
la eftctibi  Ecclefia,  intcrdidum dicetur  generale,  viiu 
capitulo cuin in pariihUs,de  vcrb.fignifica r.  quocalu  In- 
nocentius 1 1 1.  ait  Jocum  elTe  rceim  interdidi  gehe-ra* 
lis. E contra  vero , fi  interdidi  EccUfiarum  non  Ium  gc. 
ncralia quoad  efreduen  generalis  interdidi  , ctiatofi  in- 
terdicerentur omnes  Ecclcfix  ciuicaiis , vel  prouincix,  vt 
puta  fi  propter  decimas  non  rnlutas,vcl  propter  procura- 
tiones Legatorum , vel  alias  fimtiescaufas  Ecclefix  loci 
interdiceremur,  non  cenfcnturcftcdum  generalis  inter- 
didi fortiri , Ac  conTequenter  , in  illis  tunc  noo  erit  lorus 
difponfitiooicapit.  alma  mater,  in  adijeimus  ,dc len- 
tentia excommunicationis,  libro  (rxto,  vt  tbi  notat  glolT. 
in  verbo,  Eedcfijs  : quia  nec  in  diebus  ro'ennibus  tunc 
pollet  celebrari  i (tiamruhmisfj  vocc in  talibus  Eccle- 
fijstncerdidts . Ex  qui  infertur,  quod  cxcra  lilas  Eccle- 
fias,  etiam  in  loco  illo  celebrari  poisct,  eti.nm  alta  voce 
fub  tentorio,  vel  aliqua  alii  Hccicfia  non  interdidi  , ncc 
tuncefsct locus dcncgarronisfepulrurx  hominibus  illius 
Inci.laluotammeo  , qii  >(i'h.ibrtuf  m capitulo  fi  ciuiras  , 
de  lententia  excommunicat  onT$,(ibro  fexto . In  m 
tunc  nno  efsct locus  dcnce^tioni  alrorum  Sacramento- 
rum , A DiuinofumoftK:orgni,qux  nili  permifsa  repe- 
riantur,  dicuntur  prohibita  tempore  generalis  interdidi» 
cap.almimater,poft  principium,  defententia  cxcommu- 
nicationis,libro<4. 

7 Sccundodicendnmeft,  ablhluiionem  hanc  ad  caute- 
hmperipolsc.  Ac  dari  debere  ab  ommbuscenfuns  , eo 
modo,  quodiximus  « Guecenrurxfinrlatzabhotnne, 
fine  a iure,quando  eft  probabile  dubium  luris , am  fadi . 
Dubium  aurem  fadi  eft»qnando  dubitatur , an  id  fadorn 
(it,  quamobrem  ccnfiira  fertur, Ac  hoc  um  refpedu  eiusv 
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^ui  feii  eerifurjiB.quam  cim.qtlietnfuri  ptfeellitur,  »t  fi 
<udcx  comminatur  PcrroctcomraunicAiioncnitiufi  tuirt 
'odo  dies  riusficiai.jc  P«nu  infra  hoc  tempos  non  (atis- 
f^rit«duhium  cflt^n  Petrum  cicommunicaucric  ^ Aut  fi 
Clericum  meaggrediemem  pcccuITiidubiumcfic  poceft , 
an  defendendo  me  terminos  inculpata  tutela  exccuciim, 
& proinde  excommunicationem  ineurreiim. Dubium  ve 
IO  lutis  cll.vbi  certum  cft  latam  cfTecenfuram,  fcd  dubi- 
tator,an  lurevaleat ; vt  fi  duhittcur,an  cxcummunicaiio 
lata  fit  pollappellaaoncm.nccnci  & cxcommunicatuS' 
pofiappellationcm,  excomimmicans  ver  o ante  a ppell  a- 
tioncm  latam  ciTevclint . Item  dubium  iutisafi,i]uanda 
pro  certo  nclciior  in  aliquo  cafu,quid  ius  volncnt,vt  v.g, 
excommunicatut.qui  excommunicatos  manifcfios  fepe- 
lit,clemcn.eos.  de  Tepui. dc  tamen  nefciiur,  an  fepelire  di- 
ca tur.qui  mortuum  fett  ad  fcpultutam,  aut  eum  ad  fcpul 
tutam  committatur,  non  tamen  iplum  fepelit;  dequa  te 
glor.tbi,in  verbo,fcpelirc.  Item  dubium  iuriscll,qulbdo 
quis  in  Icgtm  commifit,qua  cenfuram  infert,  (rd  dubitat 
delinquena,an  in  eam  incidetit,eo  quod  proba  bilem  igno 
rantiam  legis  habuccit,in  v troque  dubio  tam  luiis.quara 
fadi  abfolutio  ad  cautelam  peti,&  dari  poicft,ex  Ancha. 
in  capi  iulo, foletjiumero  quinto,dc  Gemin.ibi,q.  in  fecua 
da.numeto  ii.  Fran.de  Steph.Cofia numero  17.  & nu- 
rocto  4j.de  lententia  excommunicatio. libro  fexto.  Nati, 
in  Mao.cap.xj.numerr  177.de  178. Hugolin.de ccnf.Ec 

cUf.tab.ptinia.capituloii.q.pnn'.o,oumer.j.decficom 

munis  DD. 

8  Quoad qu-ntum  , Q^muis  nonnulli  exifiimarint  in 
dunhus  tintumcafihiisexprcirismcapitiilo,folet,dc  in  ca 
piiulo,venecabilibus,S.poic(l  quoque,de  fant.  excommu. 
nicaiinu.libro  Texto,  abfuluuonem hanc  iriburndam  ct- 
fc , Icilieet , qua  ndo  quis  prattendit excommunicationem 
latam poflappcllationemtvelcumalTerit  fententiam  il- 
lam errorem  exprcITum  continuilTctvcrior  taraen,de  c6- 
munioropinioellpibfolutinnem  ad  cautelam  locum  ha- 
bere,non  folum  in  illis  duobus  cafibus  oulliuiis , Tcd  etia 
generaliterex  quacunque  cauTa  ipfius  (ententiz  nullitas 
allegetur,  puta  quia  lata  fuit  aiudice  incompetenti  non 
habente  iurifdidhoucm  1 vel  quia  lata  fiiit  contra  exem- 
ptum,dummodo  fiat  aliqua  fides,  At  (cmiphna  Taltcm 
probatio  de  exemptioneteum  enim  Ordinarius  profe  ha 
beat  ius  commune,  nifi  ablolutionem  peuns  Te  exem- 
ptum faltem  feiniplene  prohet,non  andieiut,nc  iudiiior- 
<]iruirio,ciufqucIurirdiAieni  illufio  pallim  fiat. Semiple- 
ne autem  probata  nullitate  Tcmeniix.abfolui  debet  non 
folum  in  illis  duobus  cafibus,  (rdenam  vbicunque , aut 
(X  quacunque  cauTa  fcntcntiz  ipfius  nullitas  allegetur. 
Sic  fnnoecni.mcap.  venerabili, numero  quinto, dtccnfib. 
& incapit.foleqnumerofccundo.in  verbo,vllam.  A;  nu- 
mero tertio  in  verbo,p'ro  roanifella,&  in  verbo, contra- 
di<jioni$,de  fenteniia  excommunicatton.  libro  fexto. An- 
char.ind.cap.folci. numero  ptimo,verT.  fecundo,  not. 
Gemin. ibidem  ,in  principio.numero  fevto,&  in  %.  in  fe- 
cunda,numero  ix.di:  Franc.ibidcm.in  princip.  fr  in  ver 
lic.qutntoquirit,  AeStrphan.  Colla  in  prinnp.  numero 
vigefimoprimo,S:  in  J.m  fecunda, numero  ji.de  numc- 
jo  50.de  feoiintia  excommun/caiion.lihro  fexto,  Panor. 
in  capitulo  Apoftolicz , numero  1 o.Sc  ibi  Fclin.numcro 
vi2eftmofccundo,deexceplion.  Puteus  libro  fecundo, dc 
cif96-C0uar.incap.tlma mater, par.prims.f.  ti.uuuie 
ro  leBtimo,ver(.priiiium,defcntcnt>a  excomroumcatio- 

nis.libro  fexto,  HugoliA.de  cenfur.EccIcfia  II.  tab.  prima 
capitulo  vigefiroo  fccimdo.».primo.numero  j.&  nume- 
ro i 5 .nam  eadem  ell  rano , d' 

litas, qui  vetiatur  in  difl»  duobus  ca  fibus , vn*.  n d. 

£ao.folet , at  d.capit.vcncrabilibus , i.  poteftquoque,dc 

fenteniia  cxcommunicario-libro  fcxto, 

rio.dcleg.illi  dttocafos  folum  exempli 

^,c»*xe»piicaufadicnnwr  .rtmd.cJartti.noo  1.- 
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men  rcgul«n  tcftttngunt.vt  tea.PttOt.vbi 
uit.Pirott  autem  funi  biduo  cafiu  ■ vtpotr,  omafreq 
tius  contingit  nui  litatccn  tt  vna  hatum  cauiaruni  ail  f • 
ri^quiaverocadem  cU  raiio  ex  Quacunque  cauta 
tas  allegetur, idem  etiam  lUs  crii.Rato  cnim , quate 
foUitio  ad  cautelam  conccdaiur,eft»f  i qoi  illam  petit,  tu- 
to,& cum  bonaconfciaitia,&  fine  aliquo  fcrupulo  d»*W- 
nis,&  humanis  immifcere  {epoCTitiQUsratiocumzque 
militettcx  quacunque  caufa  nullius  allegetur,  m omni- 
bus confequeoter  procedet. 

9 Ad  Icxtum  veto  dubium, quomodo  fieri  debeat  buiu(- 

m^diabiolutioidiaint  Do£^es,  quod  debet  fieri  voca- 
to iIlo,ad  cuius  infiautiam  excommUDicatk>ipfa  lata  fiiit» 
vel  vocato  ipfo  iudice  proferente, fi  fiiit  lata  ex  ofiidoip^ 
fias  mdiciSfde  quomcapitulo,venerabihbus,(.pnaio,6C 
lecundo,defcnieda  excomrounication.li^fexco.  Quod  fi 
iudcx,aut  is,cuius  gratia  excommunicatio  lata  efbproma 
oifiafiaofienraexcommunicationem  latam  fiiiflcdicae » 
primo  iura  redebet,quod  non  opponit  eam  animo  calum 
niandi,argumen.cap.t.&  i.deiuramcnco  calucnnis  •li- 
bro fexto.Secundum  loan.Aodream.  dc  Gemiti,  in  cap. 

folet.nurocr.i4.&  ibi  Sieph.Cofl. numero  i4.de S-m  fe- 
cunda,numero  5 a.dc  (eniencia  excommunicatio . Secun- 
do probare  debet  huiufinodt  ofFcnfam  non  firopliciter  , 
led  offmfamraanifefiarofui{1r,cx  Innoc.md.cap.  frleCi 
in  verbo, o&o  dierum. Gemin.tbidem  «numero  u.  An- 
ebar. numero  quarto , Sicph.  Cofta  numero  i4.Illa  au- 
tem  dicitur  maiiifcftaoffcnfa.qu*  confiat  per  cc^efiio- 
nem  patiis,vcieuidentiam  rci,aig.cap.ex  parte,  1. de  vet- 
f^.fisnifica.iundo  cap.cum  olim>Uf. eodem,  & cap.  qua 
fronte, dcappell.Ioooc.md.cap.  foict,  numero  vodcci- 
mo,Anchar.ibidcm, vcrf.de  vodecimo,  Gtmin.S.in  (c- 
cunda,numcro  vigefiniu.Si«;ph.Cofia,ibi,in  princip.  nn» 
ir.Trrnoprobate debet  oppones  G^cnfam  manifefiam 
inKodlodicrum fpatiumiipfi  autem  o£b>diescurrunt,Sc 
incipiuntdie  obie&onis  manifcilc  ofTenfe  numerando 
ipfumadieohic^ionis,&  ita  dcincepsa  momento  ad  mo 
menn]m»ex  Gcm.in  d.cap.folet.numcM4.  Stephano  Co 
fia  ibi, numer.14. Rota  in  nouifs.dccif.  at^.quz  incipte  • 
bem  quod  reimmus.  Feitn.  io  cap.  Apofiolicz,  numero 
17.decxccption.Couar.in  capit.alroa  mater , par.pnma, 
g. I t.tfumero S.  vcrficulo  tertioconfiderandum  cfi,  de 
(imremta  excommunicat.libro  fexto.  Hueolin.  de  ceofur. 
£cclef.tab.prima.capii.vigefiiiK>(ccundc  f. primo. nmne 
roM. 

10  Quod  fi  mira  hoc  tempus  opponens  noaoi/efiam  cf- 
fenfamnon  prohauerir,  ad  expenfas  faClas  prarfiandus 
cDndcmnabitur,aiT*cap.prim'Jdecxcep.fibroicxio,^ex 
communicatus  abioluetur  i fivcrocam  prohaucri(,non 
abfoluetur  cxcommunicAtus , nifi  prius  realcm  fatisfa- 
tfiionemprarmlficrit.vfh  hciurincap. fofet.  6c  ibi An- 
ebar, numero  quimo.  Gi,iiiin.  Dumero  iti.  A:  4. >n  fi  eun- 
da,numero  tlf.Sieph.  Cofi.numero  if.de  kmcntiae.T- 
0ommonica1ion.lib.fcxto.FcJ.io  cap.ApofioJiex,  nunie 
ronono,Couar.&  Hu«:oJin.  loas  proxime  alJans . Et 
qtnediximas  dc  maniivlu  ofieo/a,etiam  in  mani/efia  con 
tumacia  Jocum  babenr^nam  non  prius  abfoluirur , quam 
impcnfasfiKilas  reftituent,  A.  cautir*«cm  de  fiand.o  turi 
pr*fiitcrir,vtbaberarincapituJo  venerabilibus, f fec0« 
auffra,dcfcnfrntia  ctcommunication. /ibrofexto.Srcut 
nec  quando  dubia  cficfienfa,nifi  praruia  cautinne 
Octur.  Si  vero  non  opponar  demaoifefia  ofFtfnfa,nct 

abfolutio,qoa  tamtn  non  cbfiantc  pofica  plenius  difca- 
rienir  luris  ordine  ferua  to , an  irtcfiicr  it  Icgirimc  cx^m-. 
municarus.nec  ne, Ac  fic  tradabimrdc vcriiatccaufar  ip 

fios  excommunicationis. 

j I Ecootra  vero  ex  parte  ipfius  excommunica  tl.qlll  a^^ 
JuifootTO  ad  cautelam  pctir.requiniur.  vt  m fp«'^ 
nat  caufam,  propter  quam  nullitatcm  fenicmii  • 

ua  «nfur*i>i»fu«»»^»*«““’“J’'"^  4„  of- 
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de  offic.orim.de  vt  oncan  t Innoc.m  c«p.bonc.  i . tn  veN 
bo,prxrumirur,<lcelcd.Kotj  ec^cm titulo,  dcaf.19.de 
Cemin.in  cap.i.numc>onono,deappclUc.librod.  ab(o- 
lutioJizc  ad  cauccia  teroert  concedi  nd  * non  efl,  fcd  prae- 
mitti oraoin6dcbctati<]u.t cornuto, dc  femiplens  proba- 
tio caur2ii)ius,<jua;aSrxcommunicaioalIegacu(,vtnui- 
la  liicxcomm  jntcaricv  pr^fercim , vbi  dicitur  eaconmHi- 
DicacioncmjatamfTiilTe  pttfl  Icgitirnum  appeilatioocni  1 
Ncclufficicadclfji^um^bl  'lutunts  adcautclam , quod 
vniusidbs  ccflimonio  pioh.cur  appellationem  przccf- 
fiffciplaniexccmrnuiiicatioacm  , nec  iatiscH  luramrn- 
tum  ipfius  appeliantis , nin  eo  cafu^quoiudcx  cxcommti- 
nicatordicat  fenoo  credere  appcll^iiuncm  przccliino 
cxcommunicanoneoi , 6c  tamen  paratum  dic  darcabfo- 
liMioocm,  li  Ita  lit.quoJ  p 'l^.ippcllati  mi^mcxcommu- 
nicauerit , vrnount  Fvlin.incap.  ApoHolicz,  numero 
de  rmononotdecxccpt.Aegid.a  Bcllamera,dccir.  19 >.dc 
1 86.  quos  referi,  ac  (equitur  Couarr.mc^.alma  mater, 

fiarte  pruna , 1 1.  numero  Tcpiimo,  verne,  primum. do 

coicntucxcoromumcationis,  libro  fcxio  . luimovcro 
cumabfiliuc  vcr,.ra  n m fit  (;ntcrti  m clTc  nullam  cx 
co,quoJappell4tin  (vntcnii.m  pr2cdT«.rit>ni(icu.<m  ap* 
pel latio  iruerp  'lit  > (ir  cx  1.  gimni  caiifa,  dC  quod  illa^ 
caufa  vcfd  Iit,  id-  0 id  ohnncnd  m abr>lunonem  ad  cau- 
telam non  fuiuin  prob^pte  debet  appcllalfe  Icanre  fen- 
tentiam,  fededim  pp  llatiOncmcxcauri  Iceit  imm,  6c 
veram  nterpoltrum  fu  Ili.s  qua  fcmiplcnS  Ulicpri  ban , 
cuncabloluijobet  tdcaurclam  • cum  cautione  tamen  de 
fatisfaciendo , Ii  tn  proedTu  apparebit  fentenciam  lullam 
fuilfc,  vt  icdc  Sft  t>h  jnus  CoOa  ,in  dido  capitulo  folct. 
Dumero  vndecim ' , d • fententu  excommunicationis , li- 
bro fexto , annocauit . Qmjt  omnia  ca  rtfc-neconfirm  1 ri 
polium  , quia  /i  finipliciti  rnuilitatc  prop  >fira  cenfurx 
abfoluiio  vni.'uique  petenti  coocedererur,  dc  iudex , 
^cnfura  Erclcfiartica  , vt  plurimum  illuderentur  , qu  jd 
bennoQ  debet, capit,  cum  inter,  dcconfu.tud.  dccicm, 
J.dc  fenrenriacxcomnmiii>  Jiiojiis  , omnes  enim  cenfu- 
ra  innodati  (latini  fmt  iitiz  nullit.itcm  allrsarem ; 6c^ 
proinde  mento  nullintis  caula  vtantcabfiiiutfoncir  lal- 
tem  fcmipicnd  pn  b.  'uf  flatutunK&r  vfu  obrcnrum,6c  p 
conferuatumeit.  Vnde  Innoc.  in  di<5o  capir.  folct , m lu- 
dicif<  non  prodclTc  venta rm  affirmauit,  hnccft,nott_j 
prodi  de  , vt  it.i  fit,  nifi  tilis  vcfjtJS  probetur,  in  capit, 
cum  fuper,&  cap.  lubirta,delenr.  & reiud.  qu.imuis  fo- 
cus (it  inforo  animz,  viincapit.  (tsni6ca(li,  dehomic. 
& capit,  tua  nos , de  (ponfal . namin  eo  foroabfoluitur, 
ctiamd  veriraiempr>'barenequeat,cx  Innor,  ind.  capit. 
iolet,in  verb ^contradi^ionis,iiom.<. dc  Steph.  Cofta^ 
ibidem  ,nuin.  1 x.dc  fcnt.cxcommun.libro  6.  Hugolin.cit. 
numero  1 ). 

IX  Ad fcptimum dubium , rerpondcturmxtacapit.  vene- 
ra bili, de  fentenna  excommunicationis  vtendum  cflehoc 
verSsAr/axo.^^utetiam  verbo, e^yb/»o,namca. ad  prza 
fent.^m, de  appellat.de  cap.veniens,  x.  dc  tefltb.  dc  capit, 
Apodolicx,dc  pxcept.vtuotur,hoc  vcrbo,«<^4|/af«).Cum 
ergn  iuraindi^crcnterloquividcamur  ypotemiudexvti 
eo  Verbo , quo  voluerit , vt  teffatur  Stepbanus  Coda,  in 
capit,  foler,  numero  S7*dc  fentemia  excommunicationis, 
libro  fexto. 

ti  Adot^autmi  , communirer  dicuntauthores  , fieri  ad 
maiorem  animzrranquilliurem  , quia  cum  dubium  fit, 
en  vxrcfircXct  mmunicarus»d<r , proindedubitetur,  ana 
Sacramen torum  perceptione,  de  bdel  um  communione.^ 
ahffinrodumfic,ner  ne,  tali  abroluttone  fine  aliqua  du- 
bita tionc  , omnia  tam diutna , quam  humaua , ficut pnus 
libere  exequi  potcfl. 

14  Adnonum,dtcendume(f , quod  vel  dubium  cfl,  an  in 
cenTuramiuns  inciderit  , de  tohoccafu,  qui  fimpliciter 
abfoluere  potefl  a cenfura  iuris , vbi  conflaret  incidiffc  in 
cenTuramtCdam  abfoluere  poccfl  ad  cautcUm,  fie  ita  or  • 
aimtriua  abfoluere  potcfl>argum.cap.  aupcr,dcfcotcotia 
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cxcoinmtmicaciontt  . Vel  dubium  eft»  aniocenfuram 
•b  homine  latam  inciderit » ^ tuncipfcmc-t  excommu- 
nicator abfoluce.  Cj  voluerit,  vel fupertor  cxcomrr unica- 
toriSyquaodocaufaper  legitimam  appeJ  lationem  nd  (um 
dcducuur,cKgli)ir.m  capitulo  folet.tn  vciho.pcrfup,  110- 
rem,deibiGemin.oumerodedmofexto,di:  Stcph«Cufta, 
numero  dccimofexto  , de  numero  f dc  fenteotia  ex- 
communicationis libro  fexto  . Hoflicnf.  ioan.  Audi,  de 
alijs  , in  capit,  per  ruas.de  fcntcntia  cxconnr  luucatio- 
nis , Couar  rumas  in  capir.  alm.i  mater,  paitcpiiiua  , 4. 
duodecimoinumcroodlauo, de  fcntcntia  excommunicat, 
libro  6. 

1 5 Qiio  ad  delegatum  vero  judicem  dubium  efl  inter  Dv^- 
dl^r.an  abfoluere polTit ad  cautelam.  Inqua  rc  glo.in 
cap.folct,in verbo, per fuperioc<m,  dc  rl^ilnnoc.d:  Ge- 
miii.numcrodccimoquinto.Iojn.And.Dummic.  Fraoc- 
Stephanus  Colta , numero  n.dclenccniiaixct  tn  nuni- 
catioiiis , libro  feXto , Decius  in  capit.prztcrca.  dc  ofbc. 
dcicg.  imm.6.d«:  ibi  Fclm.  columna  dccima  , dcn  icripr. 
Oldrad  .confli.  i4f. dicunt  non  poflcjruti  in  vnocafu,  fci- 
IicetadcflrdVuindiccndi  cifliinonium,  ar^um.  capit,  ve- 
niens,!. 10 finc,dc  tc(lihus,mixime,vbi resn  nita bene 
per  alios  teilesprubari  pollet, argum.  t.‘xt.  m capit,  prz- 
tcrea  «droHu.drlc^ar. dc  Ioan.  Mouach. in dict> capit. 
folet.de fenictttiacxc(ni>mtmicati  ms,  (ihro6.  vri  ntfi  fic 
illi fp.cialitcra  lurcc^nccllum,  vd  ix  fprcjeli  commil- 
fionc  fup.noris  hoc  obtinuerit,  ad  ht^: , vicimmdius 
partes  canfara  traCt.tr c poflint.  Rano  cfl : quiabzcab- 
folutiorxttaordin.uia  c fl,dc  ex  gr  itu  pcrmifla  vddega- 
tusauicm  ludcxidfoJumpoufi , quodei  fprd-rm  prr- 
tnilTumcfl.  Contrariam  Veto  fcnunriam  tenet  Atcb'd« 
todidlocapit.foIct.Ar  Bcrnard.\  trcfeugfo.  vbifupra,& 
Anih-ir.ibt,dc  ranorm.tncap.adprxfntum.num  j.dc 
ibidem  Decius, deappcllat.  dc  Nauir.in  Manuali^apir. 
X7.num.  178. CouirruuiuS  aurem  in  cap.  Ima  maicr.p.  1. 
4. 1 i.nu.8.  vci  f.  ludcx  vero , de  ft-ncrnria  cxconimunicac. 
Jib.6.  tir  primam  opinionem  rflet  communem,dc  tandem 
vtramque  opinionem  concordans  ait  delegatos  Apo- 
flolicos , qui  d,  legantur  ad  cognofccndas  cauGs  cxtra...i 
Cunam  , haberehancfacuitaNmabfoluendi  ad  caute- 
lam, 6c  ficpraxi  recepta  cR  hzc  lei  unda  npmioiniflis; 
Dciegaiosvcroadcaufascognorcendasin Curia , riorL.* 
habere  hancf>culiatcm,nifi  ex  rpeciait  commiCnonc,  vc 
vfus,  dc  praxrs  habet , dc  tradit  Rota  dccif.  8 10.  in  anriq. 
dc.lk  vera  c(l  prior  opinio. 

16  Circa  d<cimum.certumeRaducrfirium,fcupartem_.> 
impedircnoii  pyfic » quo  mmus  cxcommunicatus  ad  cau- 
t4.iamab(uluatur,cxc'  pro  vnocafu,  fcilicct , vbi  opponit 
eam  promanifcOaolfenfnfuiircexcr  mmumcaium ; in^ 
quocafu,  fi  probaree*>ra  pererit  infra  odo  dierucn  fpa- 
lium,nonablblu:.tur , nifi  pnus  realem(atisf<dionrm_j 
przroiferir,  lin  autem  cam  aduerfatius  inrra  odo  dies  nu 
nicr.indos  ab  ipfo  dic,suo  ludcx  rercpicohiedtomm  ma- 
DifieRzoff:rh(x,oon  prubaucnt,  ahibiuidebet.  Ecquod 
diximus  dc  parte,  dicendum  etiam  cRde  cxcotnmunira* 
tore,  vtilUm  impedire  non  poi1it,nifi  lo  cafamanifeR« 
ofFcnfx,  dc  eo  (olum  modo  quo  aduerfa  rius , vt  dix  mus , 
dc  colligi  nircuidcntercxd.capir.fulct.  4.  m prima  iginir 
dnbd.\tionc,dc  ibi  Steph. Cofla,num.  ^7.  defent.  excom, 
libro  6.  • 

17  Deiodiee  verAfupcrioredifsfnriam  inter  (e  OD.  Si- 
quidem inaoc.miiit^ocap.folec,  numero  7.  Ioan.  Andr. 
Philip.  Franc.dC  Gcmin.ibi,4.  in  fecunda,  & Ancharan. 
codem  numero fccundo,&:  Stcphan.CoRa,nume.i8.& 
numcro56.  Jc  fcnrcntiaexcommanicaiionis,  lihrofcx- 
10  affirmant. in  mdicis  arbicrio,&  potcfUtecfse , an  eam 
conccdcre,vcl  denegare  velit cx  aliquibus  caufit,vrlcon* 
ie^aris.R.iti<3cR : quia  de  iure,  anrcquam  quis  ^bfolua- 
tur,decaurx  vcriiaic  conflare  deberet, areum.capii.rum 
ccmtingat.dcoffic.  d^-lcg.  cum  esgo  hzc  gratia  tndudla.^ 
fit  contra  ions  iflius  rationem,  ooaeruexreodesida , gre- 
gum. 


Thefauri 

«um.l.qu«l  non  rJ lient . (F.  de  Icg.  Adde.qood  in  e*pir. 
*mct  Jbilibu. . S.  fed  li  ex  oul»  , & i- 
Icm.  cxconi.  lib.S.vmur  Poiuifc*  hoc  verbo  Tote»  ,noo 
verbo»  Ddjett  figrnficani  Abfoluiioocm  bar>c  ncri  degra* 
tia,&ooDdeneccinuie.  . 

Alit  utnetj,  vtBcrnard.  quem  lequiur  Hugol.  dccco- 

furis  Ecclefiaft.tab,i.capiMi,J.x.numcroiy.cxiftimant 

iudicemctm  negare  non  po(lc»id  quod  colligunt  ex  d.ca. 
folcii  m conlultauonc iun^  refponCtme  • dum  qu*n- 

lur  , An  fine  conrradi^ionisobftacuio  munus  ei  dcbcai 

•blblmionistaipcndt . Cuiconfulurioo!»duni  Papa  re* 
fpoodet,  proreguU  ponere  videtur,  quod  petenti  abiolu- 
po  non  negetur . £t  certe  licet  hzc  fecunda  minor  fir,  ve^ 
rior  tamen  mihi  videtur»  vt  cli  communior  prior  opinio  t 
illiquefiandumcITciUaratione : quia  cum  Innocentius» 
Certus  hape  conlHiuiionem  ediacric , 6c  io  gloila  Tua.^ 
cxpnmathancfuillcintcntionrrafuam  • iJh  Itandum  vi« 
detur . Nec  obdar  ratio  in  contrarium  ex  textu dedudia , 
cum  en:ro  dicitur » quod  ablolutio  non  oegetur»idcd,  ne> 
gatt  non  poted,  boc  verum  ed  ad  inftantiam  excommu* 
nicatoris, vcl  aducrrarij , quod  ipfi  impedire  non  polfint» 
quo  minus  fiat»5c  ita  probat  litera  ibi.  in  verde  Quamuti 
in  bocexconmumcator  : fin  vero  habeatur  confideraiio 
quoad  fuperiorem,  vel  officium  fupenoris^  poterit  iple 
oancahfolutionem  pr^dare»&  fi  voluerjt»potericdcnega 
rcexiudiscauGr»&  motiais»vtdiximus»argum.capituli» 
prztcrea,&  capii.in  nodra.de  tedib.  & attedar.  & fauct 
glof.in  cap.folet.in  rerbo»contradidlionis,derentcnt.  cx« 
com.iib.^. 

l8  Ideo  aurem  Pontifex  optimo  confiiio»  & ratione  da« 
tuille  videiur,nccxcommunicjtor,  auiaduerfarius  abfo« 
Juttonem  hanc,  txir^  calum  marifedzodenfx , impedi- 
re pndem,  quia  vciifimile  noo  cd  »qui  cxcoromunicaim » 
ne  fidium  luum  improbet, de  nullum  cnearsctar,abfolu« 
tionem  hanc  tributurum  efse  , icd  contra  potius » netpfa 
irthuatur»claboraturam,  id  quod  etiam  de  aducifario  iu« 
dicandum  cd,cum  fua  plurimum  imerfic»  nealterablol- 
uatur»  cum  tamen  longcdifpa  r»dcdruerfa  ratio  in  iudice 
£t'»ex  quo  enim  nihil  fua  intcrcd,extdim»ndum  non  erae 
iplum  Cito  denega  turum  , oificxiudidtmacau(a,vtqui 
acquiia  umobocalos  fem  per  habetedebeat,  dc  faloti  ani* 
maruio  femperconlulerc  cmfrrDr . 

tp  Circa vndecimum  » quz  faliGetlcuianda  fintinhac 
abfolutioxie  przdanda,habcncur  in  eapit.  folct.de  feoten- 
tiaexcoramuDicarioois,  lib.5.  vbt  in  foro  exteriori  cauc> 
tur,vtciteiur  prius  aducrlarius,6e  audiatur  , quidoppo» 
nere  podic » quo  minus  ablotoi  debeat  excommunica  tus  • 
Sivcr6Sacerdosablnlururus  fit  airquem  abexcotemu* 
oicationeexcommidioneruperioris  , fiueper  Jjtcrasfiac 
illi  commidio,fiue  verbo.vt  communirer  fieri  folenc  com 
midionesperlireras  Pceniteniiariz,  & firpidimd  etiam' 
PrzUti  mittunt  abfolueodosad  Sacerdotes^  & idemqua 
do  committitur  per  Bullam  , aut  lobilzum , fi  in  his  Hat 
comidio  a bfo Jueodi  foliim  in  fb  ro  in  tenori , ic  confeien^- 
tuc»noD  debet  vti  forma  cap.  folet,  quia  hutc  foro  non  c6- 
fraicdtadopartis»rcd  fatis  cd,vtabfoluen<ius  fimpliciicr 
prommatfefansfadunjmdchito»autof!ealz» fi  proba- 
bitur excommunicatus,  dcabfolifcreldehct  abCqueiedi- 
bus » notario  , vel  alia  folennitate  fbrt  exterioris ; fi  vero 
commiriaiurciaiudiccforiexrcrioris,  vtinviroque  fo- 
ro ad  camelam  abfoluac,  nmc  quidem  omifsa  parrim  ci- 
tatione, dc  prztcrmtfsa  exceptione  aduerfanj  , przmtfsa 
ramcniunscautionc.coram  notario,  & ttdihus,  vcHaJ- 
tem  coram  redibas  abfolueredcbet : dt  nm  licterz  com- 
milsonz, quam  fides  abfoluiionfsfadiz  inafla  publica 
ftoourio,  aut  tedtbus  referri  dcbeni,v  t fie  abfolucus  alijs 
foam,  fi  opus  fuerit,  abfolutionem  probare  peffit  : qux 
iranprzfum<tur,oifiprobetur.ca.  ficucnob>i,defement. 
excommun.de  glol.in  c.propofuii,in  verbo,deahfi>latio- 
ac,decler.excommuDic4i>minidr.  Nauarr.  in  Manuali» 
capit*  vigefiaiofcptimo , numero  ayS.  de  tomo  fecundo  > 


/ 

CafuumConfcicnt 

eonf.£onfil.i«.<le(cntenti*Mcommunic»tienij.Henri- 

quez  libro  deciraoieriio  , dcexcomlnunicarione,  ctpir. 
vigefimunono.J.  quinto . Erde  abfoluiioneid  cautelan, 
hsc  iioc  laiis . 

Abfolutioabucoininunicatione  maiori  qualiter 
Iceirimc  conferatur , Sc  quibus  pee* 
nulEs.  Cap.  XVII. 


S y M M U. 

t ^bfoluent  ab  excomrnimicatimte  maiori  qtuotamftr’ 
nare  iebeat  . 

a Excommunicanu  maiori  ante  abfolutionem  cautionem 
/altem  iuratoriam  de  parendo  mandatu  Ecritfia  dare 
debet. 

j luramentumapuerupropteratatit  infirmitatemexigi 
non\debet . 

4 .Abfoluendtu  an  mandatu  ecclefia,  >d  iudicit  ahfolue» 

lis  parere  teneatur . 

5 .4 bjolutio  ab  excommunicatione  maiori, etiam  non  adht 

bito  iuramento  data,  valet . 

6 Excommunicanu  ob  manifcSJam  ofenfam  ante  realem 

/atisfitSionem  exhibitam  abfotuendus  non  e!i . 

1 Excommunicatus  pro  maniftfia  ofcnja  quia  cenfe»’ 
dus, 

8 SatisfiBio  quonam,  & cui  furienda  eli  apercujforo 
monachorum,  religioforum . 

» Clericus facularcmpercutient,eidemoKn  ecclefia falif, 
fkceredebet. 

10  SatisfiBio  ab  excommunicato  abfoluendo  fieri  debet, 

fiue  abfolutio  ab  excommunicatore^ue  a confefiorepe 
latur . 

1 1 .Abfolutio  ab  excommunicatione  maiori,  quibus  intafi- 

bus  fine  reali fatisfaBionepramifia  fieri  poffit . 

I a .Articulo  mortis  vrgente,noH  proflita fatufaBione  tca 
U ixcommunieatus  abfolui poterit . 
t)  Impedimento  legitimo  exiftente,quominusquisfatuf» 
ciat,quando,&  qmbus  in  cafibus  non  promifia  fatis fa 
Bione  reali  abfoluendus . 

14  Exiommunicatus  oh  contumaciam  manifeflam,non  nip 
fatitfisB a parte  ob  impenfas  abfolui  debet . 

I j Contumacia  quidnam  fit . 

1 6 Offenfi,vel  contumacia  exiBente  dubia  quid  agendum, 

vt  abfolutio  profletur . 

1 7 E^xcommunicatum  maiori.pofl  iuramentum  proBitum, 

(fi-  fatisfiBionem  fiBam quis abfolueridr quibus co- 
remonijs  adhibitis . 

18  Epifeopus  fiUenniter  excommunicatum  abfoluens  , qui- 

bus yti  fioleat,dr  debeat  toremoniis . 
tp  faremonio  folennet  in  abfolutione  ab  excommunicatio- 
ne  maiori  adhibenda , quibus  in  cafibus  omitti  de- 
beant. 

10  Excommunicatus  denunriatusabfolutus,vt  talis  demt» 
eiari  debet. 

31  .Abfolutio  ab  excommunicatione  qualiter  probari  pofi 
fit. 

33  Excommunicatum  denunriahm  abfoluens, mandata  iu- 

Ba,d-  rationabilia  iltificere  debeat . 
tj  Mandata  rationabilia  excommunicato  abjoluto  impt- 
nenirquanam  confiderare  debeat. 

34  Epifeopus,  aut  alitu  abfiluent  de  imtdims  manuum 

babeu- 


a 


Libri  Secundi . 

impedimntim  temporale,  eb  au»  Sedem 
t^nobeam  adire  «equeat,qiud  mandare  debeat,aut 

*y  Mandatum  Heipiens,  a-,pfu„  poilea  non  adimplens 
*neaftaemftnttnti<imremcidtt , ^ 

a«  Heleiatus  excominunicatum  maiori  abfoluens  . gnid 
conjiderare,f^obferuare  debeat.  ^ 

I N bacabfolutione  ab  rxcommunicationc tna 
jori  a qaocunque  lata  fit , fiuc  a iu  re , (iue  ab 
homine, nonnulla  ex  communi  Doraorunuo 
I entmiia , biuris  Pontilicij  decreiis obfer- 
in  c,.-  „^,7*'“'>‘*''a“'>>“«l»husagunc  HoDicn- 
ea^^nl  (iotenua  cxcommuni. 

SammUia  r'*'®’  ^ ‘Violatio  6cri  debeat, 

Antoninus 

ho  SifnVft 

SduTio  it?;-  «rbo.ab- 

ftilutio, terno,  Manm.  Lodefm.  fecund  i quam,  q.aigefi- 

° Manuali,  capitulo  ui- 

fnnrinW ^7. ac  feouent.m  capiiulo  primo, 

5 pucnii.dirtin.«.  Couar.  in  capit! 


-a “ ‘''■‘'')5‘«cpiEnir.amin.6,  Couar. locapif. 

?iTaa«Vom'’"“  '.-"“"'P  vndecimo.  delVn- 

tenna excommunicationis, libro «.  Hcnriquez, libro  it 

* lem ' j' drt  cautionem fal- 
Kmiuratoriamde  parendo  mandans Eccl.-li*,capit. ex 
tmow,  capitulo  dcceier.n,capitul  j cum  defideres,  /e  ien- 

tmtia  excommunica tioni$,S.Thom.in  addit.5.par.quar- 

ab  '■*  ‘•“'hnrcsciuti  id,quod  procedit /lue 

o'"'’'’?' * ■“"“«'••""'«nxatio laia liuecet 
«"rcaolml-”’'™''^'" '■“'■1«»  dubitetur, 

offic  !»•  * 'aP'™load  reprimendam,  de 

^onis,  & proinde  vbi  obcauiclamabfolurin  pctimr,fecus 
j neccllaria  non  el»,  nec  iu- 

‘'de  fcirctur,ex  quo 

HonSiiN  I?  y''^-®*’'’‘)‘“gfauamin:,&  ibidem 

Hoflienfis,&  I anormiranus  numeto duodecimo,  & Ft> 
Jmn  numero  feptimo,  fle  Marianus  Socinus  fcn.  num^ 
mvigefimoquinro, denumero  ioi.de  fenieniiacxcom- 
■ '‘"'"“bilibus,  J.  fa- 

• rX  {urnmmn/'  fententu  excommunicationis , libro 

n '"i®"™  '•»‘»''cm  habet . ad  iu. 

^mentum  pratilandum  compeUi  cicomiiiunicatus  non 

^ nte^  '“'pluntur  pueri , a quibus  pro- 

pter  xtatis  iiibrmitaicm  lufiurandnm  exioi  non  de^t 
/ieSumma  Aflcniis.pateefeeunda.libro feStimm nm  .e' 
a'verfic7‘™°d'’’  n Abfolutio,,.  numero 

:in  «®nc  Tsbienaverbo:ab.olut1o! 

to.n>o^  ■ MUoolin.vbi  (upra,  cap.  dccimonono.i.  quin- 
somumeto  i.in  fine,  & ftdtt.  i.  & c.fin.  de  fententia  «. 

P®"'  '"«"umunicari  ob  Clerici 

SulU  '■‘"Pbcircrab  ordinarijs, 

«TOtiqucr,iibrodecimoiertio,deexcomm.cap.vigelirao 

nono,J.teruo.C^  tamen  res  arbitrio  Epifcop?relfntjucn 
da  rf,an  nimiru^tales  finr,quod  iurareSebeSm , ne?  ne 
?ftu^3?'"""‘^“"““‘'‘"'”>*‘>'"’P“bcre,quimino! 
mrltZe,’  <l'bchr.  hoc  elUu 

inre  pubertatem  eam  incurrir,licet  poftea  petatabfo  mio 

ro\rsrvK^;“aV  '^‘“'-‘«“---debent: 

Ccittum,  an  excommunica  tus  cum  abfoluimr  iura- 
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aW^,Vb^*^'j  Epclefix,veliudicis  abfoluemis 
fixftan  itm2r^l5^''*'“^'  AlbiUi  enim  mandatis  Eccle- 
{«  “.'"'f'‘^“^"'>?f6um.capii.ad bici.de  appel- 

lai.a.  capit.ad  hzccuminrcr,  & capit,  t um  defideres  de 

^SIwreTS^  Alif  veri  mandaris  mdl 

^Itandum cflcafttn»aflt,argum.capjcu.i.dcbis,cijx  vi 
ntcc.cau.  fiunt.  &cap.cx tenore, dcfemtnfia  cxcocnnui. 
nicationis,vtGoffted.Sebocmiximc,quandofuiicxcom 

niunicatmabbomine,  cuiusmandaiumcontcninfit  ve 

m?  bb,  Honienf.sin  (um- 

& OuabreK‘’b;''i  «cooi„m„,„u.  ,4. 

fis  }ecilT,  h«abiolutio.ver.iu  maiorUn  fi.Sum.  A Hm 
fis,lecunda  pat.libro7.titu.iy.quxa.7.&Silucft  vcibo 
nt^us  f/  i • Non  eft  VIS  ficirnda,an  exemmu 

‘udicis  tuardatis  ftarciuraucrit,  inj  • 
vtroqueenim  cafu  idem  (denius ciliquia  lice:  iurciftatcj 
mandatu ludicis  per  iHarafoimamnonimellioituraliiid 

wTnldea/?o'-"“'li'^“'"'a'‘  «''ud extenditur, 

/f,™  "®"p  vnum,nunc 

rt  authores  dilFe- 

’’  j’  '<'«“'«i»SU>s  /urat  liare  mandatis  Ec- 
• , V*  ')““"do  'urat  liare  mandatis  ludicii,  quia  fi 
EnTfeod'?  "?andatis  Epifeopi , vcl  iudicis , non  vt 
nedo^JLl  rt  Sunciuiamentunu,. 

'i"®'-  * ideo  petfonam  eius,  cui 
b^  ’n""  n«  fucccirorem  refpicit , ar». 

cap.adhoc,deauaori.Scvfupallq,&arg.cap.vcucntcs. 

'“PP'ur-fin  autem  lucaui  llaro 
rer/io, j.  '“dicis,  vt  iudicisuion  afirineor 

perfonx , Icd  dignitau ; quate  ipfo  remoto , vcl  depofim . 

i W '^'ir f •‘5“ 'bfexta,5:  Icg.  cimi  quis.lF.  dc. 
lolut.  SocccllqrivcroilJiusailrii2us  remaneo, argumen- 
to can.veritatis,dc  mrciur.quando  autem  ftaremlndati* 
ted  Ji*  qins  iurat,fcmper  meJudiru  r rucccfioc.ar«»<^pit. 
quoniam  Abbas, dcoffic-iudic.dcJcp  ” 

® ^^“^'“““"pnnulli,  vt  HonicnfisinSuirma.lib.r. 

titulqdclcmentiaeiccmmunicat.5.&  qua/it.r  b*t  ab- 
tolutio.v-erfic.inmaioti.velitiutaraentum  effe  de  fub- 
flannaabfolutinmt.itavteoprxtctmiflb  abfolutio  nul- 
U fit , communis  tamen , & vera  fimeniia  efl . quam  le- 
mm'  «P^plf  cum  defidetes,  invctbo,przni- 

mm , i in  vcTbo,mfi  forma..  & ibi  Panorm-niimero  8.  • 
^ead^glol  capitulo  fupcrco,  fecunda,in  vctbo,cum 
promillionc,*:  Panorm.ib, .numero  Itci.ndo,  dc^tm- 
iia  eXOTmmunication.  Summa  Allcnfis  , par. fecunda.-. 

® “'dculo  pruno , quiliionc  i. 
Sana.  Anton.tctnaparic  mulo  X4- capitulo  feptuagefi- 
mof.ptimo,*. primo.  Hugolinusde  cenf.  cccicf.  tab.  pri- 

ablolu(io,icriK^numcrotcriio.  Tabicnavctbo.Abfolu- 

quarto, Coiwr.incapiiuloqlma  maicr.ptima  pane  $. 
ii.iiumerofcpiimo,dcfcotemia  eieommunicationis  Ii. 

ri^ PUntip  numcro  44. de 
^it.diflm.fcxta,  Hcnfiqueilibto  t,-.dccxcomm’tmic. 
capit.  18.  5.  quarto,  VI  fciluic,  abfolutio  tributa  valeat. 

fublianna  abfolutionis  non  cll . (ed  iniroduaum  po. 
rilnrr  '*^‘“""d‘nc.  &ad  cautelam , quam  de  luris  ■ 

rigore,  & ne  de  cetero  talia  prafuroant  limorc  hira- 
memi  pr*ftm,vtcolligiiut  ex  diiieapimlo  cum  dcfidc. 

rcs,5.cuiquxllioni,dcfcmcntiacxtT>mmunicaiion.ar»u. 

capinib  peflrmam  .vigcfimatcrtta  quzilionc  ©aaual.. 

"bloluuimir  finciuramento. 

^^non  fieret,  fi  efiet  de  fulillaniia  abfolutionis,  id 

quod  colligitur  ex  ca  pitulo  fuper  co . 1.  dc  fen  tentia  ex- 
^ramumcatto.vbiabfoluuntur,  quiiuratc  noliicruut: 
«capualoanobu,  I.in  fine,  vbi  tbfoluiwr  moxruuf, 

de  quo 


Libri  Secundi . 

fatisri^onismcmionc,  concedit» non ntH  prx> 
fniflaraiisfadlioneabrotucrcpotcfT.cumtn  hoccalu  Pipa 

' «d  (oiim focnrum  iuris faculiatcin abfoluendi  convenilrc 
cen(eacur-,ctdcniqae  ctiamfi  in  arricttlo  mortis  quis  con- 
lliiutus  flicric,  notinifi  prarm<iTa  Urisfadlioneabroluide» 
bct»r cnorac  gloll.in  Clem.  t .(.penul.m  vcrbo>&  tunc»dc 
bercT.  Fcl.in  c.cutn  concingac.nucn.  t .de  oHic.deicg.Hu- 
golin.vhf  (upra . 

ti  Dixircguianter  » quiain  qiiibafdam  caHbus  Hncrcn* 

Ji  fatisfadioncdbfoiai  valide  potcfl.  Primt  cnim  li  iudex» 
& pars  longe abeiTent»  pofTcttunc  confclTarius  per  Bul* 
lam»C$c  priutlegium  ex  cauraabfolucrc  impotentem , cum 
caoiione  pignoracitia,vei  fi  malit  fidciulloria,  nut  li  hanc 
Don  habet»  cum  cautione  iuratoru:  quiain  hoccafura- 
ciooabiiiter  confeiTarios  pratfumere  debet  iiuc-ntionem 
iudicjs,auc  panis fbrctfi  adcUct»  autccrtcmcmcm  Pon- 
lilicis  cHe»Reimpotcn$>qui totam, quod  potcH, facit»  tam 
graui  excomoTonicationis  ptsna  fradra  ligatus  c.neamr . 
Immo  verd»  vt  przfati  auch-res»  maxime  Nauar.in  Ma- 
miali,cap.i7.nu.48.  & faciunt  »qu*  docet  caj».  i7.Mau. 
num.  & f7.  Caict.  m .Sura,  verb.excomiminicationis 
abfolutio.  Hcnrriqucz  lib.i  t.dccxcnram. capit. 
docent»etiamH  prxlpntcsencntpirs.^  iudex»  (i  ramen^ 
excommunicatusmoralitcrimpoicns  fit  darerealcm  fa- 
tisfadlioncm  f autnunnifi  notabiliter  vilius  vendendo 
bona  fua  faeisfaceret ) fatis  eff  in  vtroque  foro  dare  fatis- 
fa^onemiuns  Hbi  poflibihm  ( & compLlIttur  rudex  in- 
uico  ctiamcredicore  reum  ahriluerc}fiiUidcm  ad  tmpof- 
fibiicncrao  tenetur. i. irapofTibiiium.  H.  dc  reg.iiir.  & fi- 
citcapit.Odoardus.dc  Colui,  facienti  cnim  quod  m fecit, 
Ecclclia  roaccr  pia  bcncBcium  abfolutionis  negarenon 
inteudit . 

px  Secundo  in  articulo  mortis  non  prorltitafaiisfadtione 
reaiiexcommunicamsabloluirur,  H vet  vrgente mortem 
tefflpos  fatisriciendinondeuir.vthiberar  in  capii.vlt.de 
fepuit.5c  Panorm.num.  j .&  idem  Panoi  m.in  rap.  qux- 
llioni,nu(n.5>«deappciIar.&  incapit.in  Hcteris»in  Bnc»de 
rapt.&  ^o.»n  Clem.  i.J.prmilt.  in  vcrb'1,  ex  tunc»de  bx- 
fct.  ve! eftirfaculratura  (uarum  inopiatnfansfacercnotuj 
poltit,nifi  cum  m iximo  fuod.:mrid,&  rurna,argum.cap. 
Odoardtts.de folut.gl.m  Clcm.  f.§.pen.vbi  fupra.^glo, 
in  capit.ca  nofcimr»  in  vcrb'',uixu  faculta  tcs.dc  femenr. 
tfXcommiin.N.iu.ia  Manuali,cap.a7.nu.47.  Henriqucz, 
& Hugol.vbifupra.quocalii  fatis  erit  camionem  pigno« 
ratiti-m,autlideJulIonam,autiuratoriamprxltare,b<^ 
hoc  etiam  inuito,&  repognan  teaduerfafio  j cum'ccclcha 
cttptat»ne  m excDirunicationcdctincataf,  qui  facit»  quod 
pnteft  , nec  linum  ad  fe  redeunti  occludit, argurn. capit. 
fuptTio»dc  hxret.likiJ.&  glo.inca.  ex  partc»i.in  veroo» 
pTo  coMumacia,  in  lihe,devef  h.  fignific.  hoc  ne  viuus 
eccleBxfulFragi|i  , & mortuus  ccdeBafticarepultura.^ 
prioetur . 

jj'  Alios  duos  cafus  ponit  Hueolin.d.  S.6.  in  quibus  nnn 
^rxffliUa  fartsfifbonc.reali  aoiblui  potclt . Quorum  prh 
imis  cltjvbi  faecrenon  ponit,quod  debet,  obaTiquod  im- 
pedimen  tum » quo  prohibetur  il  lud  facere, v t G quis  ea  dc 
cau(aexcommunicaraslit,quod  habens  IxneGcium  cu- 
nWhfjnofulcipiat  ordines, iuxtac.Ifcct  Canon.de  cUift. 
Jib.d.  tn  quo  caiir»  quoniam  excomraunicams  ordines  fu- 
fripeherton  pofcG,argnm.ca.cum  illoruro.de  fcntent.ex- 
iomrobnic.obeam  rem  primo  ab[olucrur.&  idem  dicen- 
dum clt»  quoties  fatisfadliolpiritualiscll  , vel  eius  con- 
ditibnl^ » vtabexcommdnicatoprxftariDon  poirir,v«ll 
cWlaTObcncGcij.rcccpnoificammuumi  &c.  tunc  cnim 
excorhmunic.itui  pnuseltcum  fufhcicnti  cauiioneabfol- 
acrTdtts»quam  reaiisfattsGidHoprxftetur»exglo.incapit. 
f6let,ni  verbo,craenda,dcfcnt.excomrounic.iib.^.Tnnoc. 
incproillorum,nu.f.Panorm.ibi,nu.t<$.&  Imola,n.io. 
depfxben.idem  Panorra.inc.expar.i.nu.a.dcvcr.  ligni 
fic.ic  Hoftfcnfis  ibf.  I^clin Jo  cap.cum  contingaf,no. ? .dc 
0Hic.dcicg.Couar.ioc.alma  autcr,par.i.$.i  i.num.  11. 


Cip.  XVIII.  ,8r 

ver. Sed, «Sc  fi  extO;nmunicatus,dclenr.cxcom.  fib. ti.AU 
tcrcafusclt  » quando  longius  tempus  requiritur , vtquif 
idlAci.it,  proquo  cxcommumcaius  tll  , vili  t,ui5  tem- 
plum conftiwcrc  tenebatur,  6c  non  tonfiruxrtii.A:  cam 
ob  caufamcxconimqnicatuscfi,abfofuefur,antcquanu.j 
confirudiura  litxdihciuniobmorx  pcriculani.  cum  cau- 
tione de  templo  quamprimum  conimt^depoicflxdiliran 
do.argum.cap.quxfiionis,&  ibi  Panorm.num.p.CJc  Prx 
pof.num.^. de  appellat.  Fciin.in  c.i. cum  contingat  »nwm- 
x.deoHic.dcIee. 

14  Etquodbawrnusdidlumcftdcexcrmmanicatooh  of 
GmfamrB.inifcfiam,pari  rationcdicctutdcco.qmobctm 
ttinuciamroanilefiam  cxo.mimunicatus  cH  , vt  Icilicet 
non  »litcr  abfolua  tur , quam  aducrlario  dc  impcfis  prius 
fatisfaciac  ,& fufiicientcmcautinncindc  fi.indo  indicio 
prxflitcrii, capit,  vcncrabilibu.s.4  parr.),veiric.fmis,dc 
Icnt.cxcom.lib.tj.gl.in  c.quoniam.in  verbo, (aiisfaclum  , 
deiminunit.Hccl.lib.^.Honicnfism  fumm.i  ]ib.  5.  tit.|de 
fcnient.cxcomm.no.  f4.|. A:  qiuiiter,vcr.lct  undu.SuIii- 
niJ  Allenfis,p.ir.i.Iili.7.tit.if.art.l.inprin.Couir.  mc. 
alixunutcr.pxr.  1. veri. verum  ad  .ibloiuiio- 

ncm.de  lcnt.cxcommun.lib.6.Hugolm.dcccnrur.ccclcf. 
lab.  t.ca.  1 9*5*^.nume.7.  Id  quod  procedit  non  loium  de 
cxpcnfisobit:friam,autlccundararitaiioncmfadiis  , Icd 
ctiamob  primam » nam  & lumptus  omms  in  qu.icunqtie 
citatione fjdli  refiituidebent,  & alia  , quxcunqucpallus 
clladucrf.irius,eo  quod  cita  tus  non  comp.iruit  ,aut  polk- 
quim  comp.irucritob  eius  contum  acia  01  expenderit ; ita 
glolEincap.querclam.  m verbo  rationabili  caufa,  &:  ibi 
Panotm.nuro.S.dc  procur.Sc  in  cap.quoniam  contra,  in 
vcrbodilati6ncs,&  Fel.ibidun,nuin,  if .dcprobat.Pa- 
norm.in  c. finem  litibus,  dedolo  , & contumac.  idcra 
dotci  Rarr.  ini.  i.fi. dcdiucr.  & temp.  prxfcript.& iru* 
auth.quilcmcijAr  facitcap.x^or.dedolo.&contum.Iib. 

autem  contumacia, cum  qaisiulTus  in  itidicium  vc- 
nirc,non  venit , manifcfta  vero  comomacia  dicitur,  cum 
ipfcmcccitacus  fatetur  in  iudicio  fc  contumacem, vcl  cum 
confiateum  rcfpondilTe  nolle  ad  iudictum  , vd  ad  iudi* 
ccmacccdcre,ca.vcnerabilibus.J.i.vcr.fcrus,dclcn  renr. 
cxcorom.lib.d.Card.in  Clcm.vnica,dc  dolo,  & conmiv. 
quxft.S.Innoe.in  ca.folct.in  verbo  manifelU.dcfcntrnr. 
cxcomm.lib.tf.  qux  citari  tefponfio  probari  debet  per  tc- 
fics,vt communis  DO. tradi. opinio,  nec  furiiccretipfius 
publici  nuncij  fola  .ilfcrtiojvr  latius  Couar.in  capir.aima 
matcr.par.r.5.1  i.nu,  1 i.vcri.tfiautem  raanifcfia,dc  fen 
tcntiacxcomm.lib.ti.annotauu . 

16  Quod  /i  often fa , vcl  contumacia  dubia  tantum  fuerit, 
■&non  manildl.1  , luncquidtm  licetnon  prxmilta  rcali 
farisfac^ioncabfolui  potent, cautionem  tamen  idrne.im 
fuliicicnrcmantcabfoiutioncmdarc  debet, vt  habetur 
Mc.ex  par.i.devcrb.  fignifi.  &:  ioc.cumconngat.dcof- 
lic.delcg.&  mc.  foIcr.de  fenf.excom.lib.<S.&  in  ca.  vene- 
rabilibus.!, porro. cod.tit.&  lib.vcr.  tunc  prorinus  quod 
idem  authorcsomncslupcrius  allati  tcfiaomr.  Id  quod 
etiam  in  loro  ptmitentix  locum  habet  \ qux  cautio  tunc 
facerdoii  facienda  erit, ex  Nau.in  Man.ca.17.num.  178. 
vcrf.fcxco.  Hugol.de  ccnlur.EccIcf.iab.t.c.i  9.!. 7.nu.r. 
fulhcien$.iucenicautiocrit  pignoratiria,feu  fidcmlsotia, 
arg.cap.Odoardus.defolut.c.cx parte,  1. ver. It  prius, dc 
vcrb.fignifi.A:c.qua  fronte. deappcliat.&  glo.  incap.fi- 
n.sli.in  vcrbi.idonce.dcp^niSjIm.iS.  & I.  fimmdato  Ti- 
tii.4  finalijlf.mandat.Af  glol.  in  1.  fi  debitori,  lF.de  hidic. 
Quotifincc  pignora  hah^atexcommunicarus  , qux  der, 
autiidciulsorcin  , quipro  eo  fidem  prxficr,  leinucnire 
non  polsciurcuirando confirmet  ( hoc  cnim  requiritur , 
vtciin  hac  rc  fides  .idhibeatur)cxo|o.in  I.1.&:  ibi  lafon  . 
nom.Xi.lF.  «ui  fanrdarecog.cautionemiuratoriam  dare 
dcbcr,exel.inr.fi.in  vcrbo,idone^.dcp?n.Iib.6.  A:  inca. 
cxpar.i.&  ibi  Panorm.nu.4.de  verb.fienifi.&idcm  Pa- 
nor.m c.qux(lion?,nu.9.dcappcII.Hofiienfisin  Summa 
hb.5.m.dcfcn.cxcoai.nu.i4.S.&qualiccr,vcr.lerundu, 

infine. 


I g 1,  Thcfauri 

in  fine.  Summi  M- 

anrcylo fecundo, qu-Tninne  14.Nauar.in  Man. capit.  16. 
numcto7.&  capitulo i7*numerr>47.&:numero  r7o.vcn. 

fexto . Couar.  in c^picuio  alona ttater, pafte pnma  1 1. 

numcio  n. de  latentia  cxcomnuinic.liofofcxto.Martin. 

Lcdclm.1.4.  qu*rtionc4<»*ar*«culo  pnmo.&:  Hcnrique* 
libro  I ?. de excotnmunic. capit. Hugolin.de  cen- 
?ur.tab.  prima, capitulo  p.^.tS.numcr.  j j.... munero  pn 

mo.Q^  cautio  oualifcun<)uelTicric,buepignorautia,liuc 
iuratoria»fieri  debet, et  cuius  intcrcfi>fi  prxfcns  fit^aur  al- 
teri, qui  illi,  obligationem  abfemt  acquirat;  A:  m articulo 
mortis  etfaro  laccrdoct  cclltbus  prxfcmibus  captio  hxc 
prxHabitur,argumentocapituti,quanquam,  & ibi  glof- 
fa  m verbo paroeb  x,  & additio,  ibi, de  vfur. libro  lexio . 
5f  igitur  pro  maoifcda  offcnla  excommunica  tus  Iit,  iura> 
bit  fe  fatisfaiduruni  partr , quam  primum  commode  pote- 
rit: U vero  pro  dubia  olfenla,quocratisfacici>  cum  proba- 
biuir  le  iude  excommunicaiuni  fuidc  : Ii  denique  pro 
contumacia  excommunicatur  ,iurabic  fc  deincepsven- 
tucuin,  Acimpenfas  fa<da$,(i  debebit,  fe  rediturarum» 
vt  de  i.habeiur  in  capit.  Odoardus , de  folurio.de  lecun- 
do,in  cap.fnlet.de  lenteo  tia  cxcommunicai.Iibro  4c 

tertio, tn  cap.cx  partc.i.dc  vcrbo.lisnific.vcrfi.in  i.cafu, 
&:incap.vencrabi!ibus,(.porto,dcfentcotiacxcommun* 
Jibrolcxio. 

17  Tertiam cd,qundpodquain is, qiiiiurauit,&  laiisfc- 
cir,licut  debui r,percum,qui  poted,abfoluatnr,nimirum, 
aut  per  cum, qui  tulit  fenKnnam,vU  per  fupcrmrcm  cius, 
vcl  a liiim , cui  dt  abcxcommunicatorc , vcl  luperiore  fa- 
facul tas.cap.  p idorali^.  §.  prxtcrca, dcoHic. ordina* 
nj  . In  qua  abioluticnc  ab  cxcommunicatmne  quando 
quis  pubi  ICC  cxc^mmunicatus  publici  abfoluitur  ,care- 
tnonixquxdam  in  fom  exteriori  adhibendx  funt,quam- 
uis  line  iplisabfolutto  valida  dt. 

Primn,i2itur  abloluendus  Hexis  genibus  prodratus  ad 
pedes  abfnlucnns  dare  debet . 

Secundo,  abfoluens  indutus  fuperpclliceo  , Sc  dola 
vnutn  cx  Septem  Pfalmis  poeniiemialibus  recitare  debet» 
capituloanobis,i.dcfcnccnt.cxcommun.ncc  refert  quif- 
nam illorum  Septem  dcexSiAnron.j.par.tit.  ?4.  ca.77, 
Tabicna.vcrbo.AbfoIutio.j.verG. quartum,  Hcnriquez 
lib.i  j.dccxcom.c.i8.§.4.Hugoliii.dcccnlur.ccclcf.tab. 
i.cap.ji. 

Tertio,  dum  abfoluitut  excommunica  tus , fcapulx  ex- 
communicari nudatx  Hagcllo  fcm«l  in  quolibet  verfu 
percuduntur, vel  magis, vcl  minus, lenius,  vel  acrius, fe- 
cundum quud  caufa  contumacix  maior,  vcl  miiior  re- 
quirit. Hodiends  in  Summa. Iib.{.  titulodcfcnt.excom'»  • 
num.  t4.$.Ar qualirtr,  verde. ternum  cd deforma . Sum- 
ma Adendspar.i.lib.7.tiM4.arr.t.quxd.i.S.Anton.j. 
par.tiM^.cap.774.  i.Tabrcna,vbi  fupra  Nauar.in  Maa. 
cap.2<j.nuro.7.&  cap.l.  in  princip.num.H<  pccnit.  di- 
din.tf.  Hcnriquez, 0c  Hugolio.vbi  lupra  . Qaze^remo- 
nia  non  tam  iurc>quam  confuerudinc  recepta  ed » & ideo 
non  nnecaufaomircendaycum  hac  ratione  homines  ma- 
gis perterrefiunt,  & magis  erubefcunc,Ac  maiorem  etiam 
iplemct  excommunrcacus  pcenx  rcmilltoncm  patienter 
fumendo  meretur.  Qux  tamen  vcrbcraiio,&  fcapularutn 
nudatio  debent  omitti  pro  ratione  pctlonarum»  femper 
quidem  in  mubcribus.&  etiam  aliquando  ctfi  m viris  fiat 
Terberano»non  tamen  denudatio,ex  Nau.ir.in  capitulo  1. 
numero  r4>  pod  pfalmum  autem  dicitur  ^^or/dpurn,  e^c. 
Stcut  erat  ^c. 

QiMriodicitur  Kyrie eieijhn ; Chrineelcifon ; Kyrie  etei- 
fint&^TttcrnoOer^  & cura  his  quatuorverdculis,  & fuis 
Relponforijs,  fcilicct,  t^erf.  Satuum  fncfcruufHtMum^vel 
ancilLtmtHam,velferuoSjVclamiilaa , d plures  dnc . Kr- 
fpon.  'Deus  meus  fferarttem , xti jperantes  tn  te . f^erf.  7^- 
m frofiaaetnlmieusmeOiVeimeatVetmeis . Refp.Tr)^- 
tius  iniquuatu  non  jpfonat  nocere  et , vcl  eis . Vnf.  cflo  ei , 
velas  ‘DmaetunufirtitHdmis.  Kifpon  ^ficiemirmci. 


CafuumConfcicn. 

verf.7)mmeexakdioratioaemmea.Kc(poo.^tclm»mettt 

adteveittat.  Deindedicitur , i)oi»/nw iiifrr/cit»» , & Re* 
■fpondetur,  Freum ff>iritueuo;  Podea  fubiuogitur  hxc  ora- 
tio : euifroprium  eHmiferertfmf  er  ^parcere  ^jufd- 

pe  deptecat tonent  noHram , (jr  huncfitmulum  tutmt,  t^erru , 
xel  hosfamutoi  euos,qkos  excommmnntcat.oms  catena  conjirm 
^u^i/eratiottue pietatis abfotuat . Quj  recitata  lix  vcrbi_«» 
vcl  xquipoilciuia  diCAt\^u0orttateon:wpoemis Det,  & 
Beatorum ^poMortmVetri,  cJrPiUid,  tr  FirUfut  San- 
Clafk4,^ti^ra,  velmitMcommtpa,e$oteahfoluoabomMi 
vinculo  maioris  excommunicattorus , quam  ob  ham^  vel  Ulam 
caufammeumfU,  &reSittuote  Sacramentu  Eeclefin,  & 
communioni  fideitMmJn  nomine  Tatris,  &_FUtj,'.&  Sfoim 
tusfandtt^men. 

Qmmo,Ablolunjm  abfoluensdedextra  eiusapprehcR 
la  in  cccicdam  inducat,  reddendo  a communionem  Chri 
diaoam,  Ikenimcxplicaturabfoluiionisclfc^s : reddit 
enim  abfoluiin  ea . qux  abdulit excommunicatio , 6c  re- 
fflouct  impedimentum,  quod  intulit  ligatio.  C^oas  omnes 
c;remooiat( latius  tradunt , & explicant  Hodienfis  in 
5umma,lib.f.tit.dcfentcn.cxcommun,num.i4.4.&qua 
liter,  verde. tertium.  Summa  Adends  par.i.lib.7.  tic.  14. 
ari....S.Anron.?.p3r.m.i4.c«.77.  Aogelic«*vcrbo,ab- 

« rcluuo,3.Tabiaia,vcrbo,abfofutio,5.  Caict.verbo,abfo- 
lutio  abcxcr-mmunicationc.  M.U(in.  Lcdcfcn.  2.4.q.id. 
art.  I.  Couar.incap.  alma  maicr,  par.  1.4. 1 t.num.n.de 
fcnr.cxcom.lib.A.Nauar.in  Man.cap.2^.  num.p.  Ar  inc. 
i. in  prmcip.num.H*  dc pcznic.d.d.  Hcnriquez  Iib.i3.de 
cxcom.c.28.4.4.Hugolin.dtccnfur.eccIcf.rab.2,cap.3 1. 
qux  c(remonixomncscxc.anobis,2.Ac  DD  ihi,defcnt. 
excom.  colliguntur:  Ac  adhibendx  luncismin  priuatis, 
quem  in  publicis  abfoiuncnibuSfV  emonet  HugoJinus  vbi 
lupra,  excepta  verbera  qodc  , hxc  num  in  locis  publicis» 
quando  fitcOQfelTiopcccatonim,adhihcrinondcbet,ne 
exinde  confirlTionisreaclatiofiat.  Preces  autcrofempec 
adhibentur  fiuepriuatini,fiac  publice  fiatabfolutio^i^- 
nio  vero, non  folum  c^rcmonixhxinabfoludoneexconi 
ir.unicatorum,  qui  viuunt, adhiberi  dehenr,  Icd  etiam  eo« 
rum.quimortui  funi,exd.c  a nobi$,a.&  DD.««rbcrabi- 
lur  chim  tunc  cadauer  mortuum, d non  ficrepultum,naia 
(oiam  humato  verberabitur  Icpultura.cx  Silued.ver.ab 
loluno,3  .nu.i  3 .dubio  1 1 .AcNauar.m  c.  i.nu.f  f.de  p^it* 
did.^.Huiufm^tauum  lolennisabfoluttoa  loci  facerdo 
te  fieri  potcd,cx  Hodicnfi  Ac  alijs  vbi'fupra,arg.cap.quia 
f4cerdoies,&  c.bancconfuetudincm.  10.  q.  i.cum  fdius 
facerdotis ftt.  vt  ibi  dicitur  ,foletmuprecespto popuioofferre. 

18  Quando  autem  epifeopus  lolenoitcr  aliquem  abloluir» 
alias  ceremonias  adhibet, qux  ponuntur  in  capitulo»  cutn 
aliquis,  1 1 .quxH.  3 . dcbct  enim  Epifcopus , qut  ipfum  cx* 
communica  uit»vcl  in  perfona  propria,  vcl  per  alium  Epi* 
fcopum  ante  ianuas  Ecclefix  venire, Ac  duodecim  presbf 
teri  cum  eo,  qui  eum  hinc  & indedrcumfiarcdebenti  Ac 
fi  ille  excommunica  rus  ad  terram  proAratus  veniam  po* 
fiulct,Ac  de  futuris  cautelam  Iponaeat,  tunc  Epifcopus  tft 
prehenfa  manu  eius  dextra , in  Eccicfiam  illum  imrodu<« 
cat  Ac  communioni  ChriAianx  reddar,  vt  fupra,  dicendo 
feptem  P^nitcniiales  Pfalmos  ,ci]ro  precibus  fupradidiis» 
qux  omnia  faris  colliguntur  excap.cum  dclidacs,$.fi.  Ac 
cap.a  nobiSii.defcDr.cxcomroun.  Ac  c.cum  aliquis,  u.q, 

2.  fi>rma  qui  non  lunt  epifeopi , vtinon  ponuDt»ca- 
icmque  formam  nec  epifcopus  ipfc  adhil>ere  debet » ni/i 
quando  lolennictr  ahloluir . 

19  Omittuntur  autem  in  aliquibus  cafibushxcqremojM 

folenncsinabfolutione  excommunicationis  maiorisini- 
mo,  quando  quisabfoluitad  tempus,  vr  trAinioaium  fi> 
rac  tribuitur  enim  hxc  abfolutio  ei , qui  adhuc  contumax 
cA,cum  tamen  abfolutio  h^c  foiennis  con  tumaci  dari  non 
poAirtargum.capiiuloanobiStfecundoin  fine,Accap.  (u» 
cris,defement.excom.  Secundo:  quando  abfolutio ouut 
ab  eo  , qui  licet  iurifdi^oncm  io  foco  exteriori  babcie» 
non  tamen  cA  Sacerdos.  ^ 

Ter* 
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Tertio, «quando  tcmpnris  nnouRU  r>on  t>aii<ur«  ^ut3>> 
fuliceibrcuiraorimriiseflexcoinmunicams:  lunc  ci)im 
faciscncdiicce : t.^fotuotca  vmcuioexconnfumicartoais 
t»uwr/^,vtaurhorctprxfati  te(Unmr.  Q^}rto,qujndo 
iniu^cl  tca  fuit  cxcoiurountrmo,  lalis  rnia)^j;im  ab- 
foluendusc(l,arg.c.vcncrabibbus.$.liccrtu'i)  ed.dcfcn- 
tentia  excom  nunrc.itinnis,  ltbro6.  Ex  ^{Uacnim  ipiudc 
ctcommumcartiscil , vcA  ynconcuinjcia;  ci  precari  non 
potrumut.Qi^nto, quando  c.xcnn mintrito  Tata  cfl  non.,, 
feruaia  fornu,arg.cap.racro,Jcl.rit*..nu3CYC')m<mmica- 
lionis  in  ann^.  capit. cu«n  m.  diujiaiis»  Scx« 

10,  quando  Jb(oluriC)  p?mOra<Jrtutc!amK'*  N ui  ir.  iri-.* 
Manuafi,cap.it>.numcro  9.  Scpunio , Quoties  imccaufi 
ommuncur, valet  tamen  ib(ojucio,cum  hxderci  dlcntia 
non  Hnt,  v(  l.intis  tradunt  Hotbcnlis  , Af^enfisvhi  lu-  * 
pra, S.  Ant<’Uinus, tertia  par  te, tiM^.ca^.TT-.^.i.  vcrf.tcr- 
tidm,S«lueft.verbo,abfolurio,t.  Aneefira,virbo  ahfolu-  r 
numero  t.Tabien  nverbis^t^TolurKirtoiimi.il.  Ca- 
rer>verbo,abralutio  abcxom)municaiiot)ej,vcr. quoad  ter 
tmm.N auar.in  Man.c.i^.ituai.^  A:  inc.ir;ii  piin.num. 
f^.dc.prrnn.dill.tj.  Conar. in capir.ilm • macer. par.  1 
I i.num.r.dcfcur.excoin.lib.t^».  dccoinnmni  hxceU  om- 
niUQi  DD. lententia . 

»0  Poft  abfoluiioiKm  biiiufmf  di  ficSlam  ab  excommu- 
nicatione dc.iunciart  rbid  hcrabroluais,vbipriusfxeom 
municatas  denunciaruserat.  Situtcnmiill.idtnur.v/atio 
fidlaruit,  vt  aS omnibus cuitarciuf jit j, A'  hxc facienda—» 
cft,  viabom-iibus  recipiatur  .quand-.ujuidtm  alias  fcmel 
cxcommiimcatus,pr.tcaii  femper  Inbendus  dl,qu.m(qU.* 
abloluius  probetur, argrcIcni.tcligiofi.dcpriuil.A:  l.auus  . 
iradtt  Couar.  inc.alma  matcT»pir.t.$.z.nu:n.t>.defem. ' 
cxcom.librotS.cxcommunicaciocniin  fdo tcmpoiis  ip- 
teruailo  non  tollitur . Non  dl  Mmcn  facienda  huiufcnodi 
abroluiiom$dcnunciatio,qu:indo  quis  plunhus  excom- 
snunicationthus  irrctinjsfqent.iJc  ab  vn.i  (olum  abfoluius 
frr,runc  cnim  adhuc  ot^aiias  vitaii  deb^r,  arg.c.oHtci)  .dc 
icnr.cxcom. neque  etiam  cimin  folo  ptrnitcniiarfbroab- 
roluiiur.nmbncquecum  eXtra  pcenitentia:  forum  abfolui-; 
tur,li  n^ue  JcTaurKiamt,ncqiienotoriusdcrici  percultor 
fycnt.curo  per  cxt^i».  Ad  cuuanda  Eandaia,Martin»  V-  . 
alias  vitandus  non  fuerat.  Solum  ct^o  dcnunciatiofacrcn 
da  crt , qu.mdo  publice cxcommunk.uus  fuit , &:  cum  m 
toro  cxtrtiori  ab  omhi  excom  nunicaiione  tali  abfolti-  ■ 
rus  lir . 

it  IVobiriautempoie(faW»bKio,Priinn,vdlitteti4, 
inflrummro  authentico  a bfolttttonis.cap.^cut  nobis 
iti  Panoim.  Fclin.&.i^O.delcnt.cxeommunic.quasJiu, 
teras abfolmus  apud  fc  cunodiar,vt  petcaskabiolurum 
ptcb..iup<.'l1ii,  vnde  &' ablolucns  c]ab(u|(Jttiunisiuii.ras 
darcdeba,vtdoccir  glo.tn  tap.  cum  in  iurdin  vcrbo,fu- 
pet  mundato,^  ibi  r.Miorm. in  fiiie,dcofEc.dcIeg.  A:  gl. 
in eap.propoAm,in  vetbo,dc  abfoIuiionc,&  ihi Panof.dc 
tler.cxc<^m.minift.Hugol.tab.i.C3p.i4.Vd  fccuitdo pet* 
feftcs.vt  cf.ficai  nohts.  & ibf  Panorm. Ac  Fdm.de  femen. 
cxcomun.Nauar.m  Man.cap.iy.num.ayS.vcrr.rcptirtin, 
quidau  falteniclTcdcbcnt ytnorcenmduortm^Mttrtum^ 
tefiiMn  Slot  omne  verbum . Mattii,  ill  &:  gl.in  d.cap.Acur 
no  bis. ift  verbo, aifo  m^dojXior  fwiw ‘bn/ws,n«///«/ 
lwr,arp.cap.  vcnicns.in  finc,&  cap.cum  amobis.dc  tdbbl  ‘ 
Hmc  Nau.irrus  vhi  fupra, monet, quod  vbwrv^romittiru^ 
CmifclTario  fpcci.tl»s  alicuius  abrolutm  ad  CAiirdam  ii\ 
vtroque loro,  quod  coram  notatio,  A:  tdltb.  vcl  tctVihiis 
(altem,  abfolucreciebei,  vtabfolutionem  probare  poflit: 
quod  tamen  irttdligi non  dtbcr,quandoexcommunicaius 
in  foro  fnlum  pernitentia:  abfoluitur,  cunccnim  per  ipfum 
faccrdoiem  rolum,qii>ehroluir,prnbatur,Ac  foldacerdoti 
/incalioicflc  crcdcndumcfit.  Voi  rectio  fatis  (u di demer 
probari  videtur  abfnfutio  ab  cxcommumcatione  per  dc^ 
Ttunciatroncmau^|SriM!e  fuperiori^  fadam  . Vdq'iac« 
to,n  caufa  cognita  ad  bfculum,  Ac  communioocm  a fupcj 
iiorc fuerit  aa(m0'us,cx  Inaoc.in  capitulo  cum 
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ihi  Pauorin.nurrcro7.de  priuil.  Sumnu  Afftenf»«,par.«> 
lib.7.!ir.i{..irt.;. quxrt.il, 

Quaimmcrt,  vt  portmodrm  abloluens faciat  ilf;  man- 
data iurta,&  rafmnabilu,cx  Ht>rtienfiin  .Summ.i.lib 
iit.  defenicnua  excommunica iionis,num.  14. ec  qui*  Ii* 
ter.vcrf.quirtum.Sumrria  Albn(i,pir.2.1ib.7.tjr. if.an. 

4. S.Anconin. tertia  parte,  m.i4.c.77.S.i.vcrr.quaiium  .• 
Angclica,vcrbo,abfolutio,^  .num.  i . Siluert.  verbo, .ihfo- 
iutio,t. numero  ^ J.quaruim.  rabiena,  verbo.abfoluun, 
^.vctl.  quinta efi,  Nauar.in  c*p. primo,  in  prioc. numero 
f4. depccnii.dirtin.ti.  Hugofio.dccrnliir.  Eccicf.  tab.i. 
capitulo  19.^. (.numeror. pollcrcnim  abinmrtis,iniquis, 

6i  irrarionabdibusappellirctargum.capitulovt  debitus, 
&appellai.clc  cap.rtn.dcpatrt.quod  verum  ell  inforo  cx* 
icriorj,vt  Nauar.  vbi  fupti,noiauit,in  foro  eniin  in  tenori 
fatis  cllc  pura  t non  acccpiarc  ilia,quia  ineo  Atro  nnn  ap* 
pcllatur,qujppcqucdfccrenmicrt,  cap.A  faccrdos,dcof- 
hc.ordmat. 

Qu  '*d  VI  melius  fidat  ,confidcraredcbcr,  an  a iiidtce, 
vti  a c anonc  li^^tus  lir:&  qutdem  (1  a ludice  it^tus  fit,AC 
ort.nfamnotofumdfeconrtitcru.noD  ndi  prxnuflala- 
nsfaCtioiK  jbfoluidcbee,rrcundaroca,qux  iu penus  dida 
funn  It  vtio  dubia  lir . ahtvducndiiscrt  lalis  non  cbrt.intc 
cuiuIqo-inuontradicJionc,  6;  (ortabfolutienem menta 
cuufx  a p.tft.bus  audienda  funtv  A:  It  apparuciit  larteex-» 
communicatum  fuillc  ,ab(o/utus  ad  exce  rornuoicacorcm 
rcmicicrur,vtciusfcntcmi,c,ktim3ndaiis  parcor:Q»K«d‘(i 
fu  c/c  tenuent  in  Mtidem  femcntiam  roducetur,vlt  uc  ad 
kusfaciioiicm  conHisnam  inuiilalit!it<T<  bleruaiid^mi 
liniiutcrTi  fcnicntia  tniurta  apparuerit, m.lKim  mandati  m 
abioliuo  fiet.  Quod  ?i  a canone  cxcominunkaTUsfucm, 
tanc  mandatum  lurtum,.!'  ration.xhile  tr;c,fi  ci  ptincip.i{i 
ter  miungaiur,ne  vnquam  contraCanoiicmdlumtrcndr, 
itrti  forte  m calibus  a iurc  cunccHis , vndcinccndiario  in- 
iunEtndu.Ticrt^ne  vncu.^mde  ftero  ignem  apponar»  ij. 
q.S.c.  peffimam.  Quod  intclligi  debet,ni(i  torte  ratione^ 
iurtt  belli . Non  entm  a (icin  iuns  benefici  um  auferendum 
cA . £i  percofTori  CIcria  iniungendum  ert,  nc  de  exiero» 
monacho, vel  alicuius  rcligiomsconucrfo,aut  Clerico  mi 
nus  imfna  t violentas,  nifi  frdcfcndcrdn.aui  dcm.mdaro 
prxlaiorum  fuorum  > vcl  nifi  fiiper  cum  prxIaiK  itis  mi- 
ni lUrium  , aut  magirtermm  h.ibc.11 , aiii  u 111  jpfc<m  e.— 
dem  Eccicfialociuscficnofi  ror,vrhibcun'm  c cx;k.p-  - 
rc,dcfcotcnt.  excemmun.  Rivhvir.s.dtrt.  1 K-aOiic. deci- 
mo,q.r.  ad  fecundum . Excipiuid*  lunt  cctimomm^  c 1- 
fos,in  quihus^miicicns  manus  vioicni.ism  Clcncom—j 
non  mcurmexc  inimuniran.mcm.  Kario  Tutnnnjojrttr^l 
Krmrameniunl,  dc  trundatum  n6nindictturiMr«:,4^t;ifj 
eadem  Eccldia  foci)  dlonnfcuntur  , id  eft;iliisx;uf  tfi 
mumterviuunc,  &c  fub  vnotetrto  Jormnmr,  A incadim 
doraovcfcumur,ctiamfifxctjlarcsrinr,crt  propter  peruri 
fi|  periculum<ez  Richar.  vbi'(apra,&  glo-in  d.c.cx  u‘nixi 
rti  inverbo'fc>ciast  qom  orxfumirur , quod  fialius  ve- 
niunt ad  rerba,  & ficad  fjirtnm,  propcccariidtijim  cx'rv- 
uer(ationcm:vndcSum.Artcn(is  par.a.lib.7.cit.iV*arc.4- 
q.*i.port  Raym.  d.^cct,vifub mr.imcntonihii  xlicuf man- 
detur,vbi  prxlutnnur^quod ipfuni  non  (it  frt jaiuctrs.^»^ 
militer  ahbxrciioi  .rcucrtenre  requiritur  iiirxuJemum 
qudd  dccetuio  non  h-dictur,cap.quoiies,i.qurlkT. 
glo.m  c.cum  aliquisun  verbo  cautelam, 1 1 .0.  . 

2^  Scddc  quando  Epifcnpus,  aiir  alius  abmloit  de  ime* 
cfionvmaimuln  iirp  dimcniun)  habcmt/11  icn  p^‘rjlc.f  * 
prepur  quodadicucm  Apdftolicjmacrcdeienon  pof. 
fer, puta  cunqqui  eft  in  articulo  mortis,  tnfirmu'’v,p.’i»pc- 
rem  , capitales  inimicitias  habentem, fcxrcpt  J m iuF 
boc.vtitdi  .^portoJicxqiumpritnumcemmrdc  -vifji.t 
ccllaiiic  impidiniinto  fe  prlifcntct,  maod  itamcnls  ,lu- 
fccpiurur,c,  ws qui,  de  fcmcm.cxcom.lih.iS. /nihil  ipr.r- 
tcrcj  mandabit,ctiand(X)uidem  alia  CDruidaudarr  ad  P a 
pam  perimet.  Qu-vl  idemdieendur^trt.quar.docunqut 
quis  ab  xbtiuo  abloluicur  , qui  alixsab  alio  abfolticti  • 

Q^  1 dus 
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dos  fuess*»  vt  cum  quis  a delegato  abfolutus  c(l,cisfD 
ab  ordinaria  excomnjuoicatiis,flC  ab  eoabfoluendus:  fic 
abfbiucus  ad  cum  n)inidebci,tDandata  eius  lufccpturus» 
a quo  alias  ablbltienduseraticxcepco  umcn  cafu.quo  li- 
bera abColuendi  facultas  alicui  conceditutttuncenim  nec 
ad  excommunica torem>ncc ad  cum,a  ouo  alias  abfolueu 
dus  erat  remittitur  ,frd  ipfemct  abfolucns  mendact^ 
iuda  , 6c  rarionabiliadaredebet  > prout  vbi^r  Bullai 
Pontificias  abCoiucndi  facultas  triDuituryobieruaricon 
ftat. 

Xf  Qpod  fi  qui  mandatum  fu(cepiS>iphim  poRea  noiw 
adimpIcaCyin  eandem  rcDcenttein  retncidit»vt  capit.eos  > 
quitdcrencendacxcommunicaoooislibrofi.habemr  • le 
eundum  ea,qux  in  fuperionbuSfincap.decimolextOila^ 
rnis  explicata  funtiOrbt  diximus  abfolurumabco,  qui 
ali  a$  anfiduendi  potefiatem  noo  habuerat  t 'propter  im- 
minens mortis  periculum  , rei  aliud  legitimum  impedi- 
jnen ium»fi  huiuTmodi  celTante impedimento,  fe  tlli  a quo 
abfoluendus  era  t, quam  aro  commode  poterit  non  prz- 
fentaueri amandatum  cius  fuperbis»  pro  quibus  erat  ex- 
communicatos  humiliter  recepturus,dc  fecundum  iufii- 
ux  exigentiam  fatisFa^torus  in  eandem  faitcntiam  tpfo 
iure  refneidere«Q^d  tncclltgi  debet  de  eo.qui  abloluicur 
ab  eo, qui  alias  abluere  eum  non  poterat, na  fi  quis  fim- 
plicitcrabhabenceiurirdidfionem|ordinariam  abfolua- 
surab  excommunicatione  prxfiita  cautione  de  fatisfa- 
cieado,etiamfinonfacisfecerit,  nequaquam  in  priorem 
excommunicationem  incidir,rcd  oportet  quod  iterum^ 
exconomuni<*etur,tex.celebris  in  ca.ad  reprimaida  . 
deofHc.ordin.&  Panorm.dc  Fel.ibi,  Dedusmcaptiu.t. 
deiudic.  Hoflicnfism  rumma,lib.quin(0»cit.defei)tentia 
cxcQmunicanonis,namerodecimoquarto,lS«i&  qualiter, 
rctficulo  quartumeft, Summa  Aftenfis,partcfecundali« 
bro7.ntJf.artic.4.quzft.L.Couar.incapituIoaIma  ma 
ter, parte  i .4*  1 1 .numero  fexto»de  fementia  excommuni* 
ca(ioni$,iibrod.dr  Bcro.dc  Rapm.abiifdem  citati.  Ma- 
rian.  Socin.in  cap.(acro.num.  i7.de  feiKentia  excommu. 
Hugolin.deceDru.Eccler.tab.T.capit.  «p.$.9.tiumcro  u 
Libertas  coiro  femel  licite  iniufle  obtenta,  non  recradU- 
tur,C.Si  aducr.  libcr.l.  i .&  obligatio  fcmcl  cxtin^  non 
reuiutfcitifi.defolutio.l.qui  res.$. aream. ad  idem  a^.qu. 
4*c. fi  illic. 

16  Quandoaoeemabroloitur  adelegato>diligenrer  con- 
fiderari  debetau^ritas  eius, fi  enim  ordinarius  abiolu- 
tedelegauit  alteri  facultatem  abfoluendi,non  addens  vl« 
JamcondicionefB,qoarouisdicat,vt  (eruet  iura^ut  dum 
Papa  comrauat ordinario  luxta  Conc.Tridmt.  felT.  ax. 
cap.^.dere&rmac.vtabfoJuat,  ac  dirpeofet  cum  aliqua 
iturta  (brmam  ioris, valet  abfoluuu  non  prxmifia  hiris  (a- 
tisfadione,necptxttiofuramcntode  parendo  mandatis 
ficclefix.  Sin  autem  exprimat^nedcl^acus  abfoIuac,ni 
fi  prxmifia  reali,&  integra  racis&dHone,  ( nempeduiiuo 
reus  potelDabfolotio  fecus  data  nulla  erit  • vt  communi- 
ter tradunt  authbres,Paoorm.m  c.Pifanis.nom.^. de  re-. 
fiit.rpoIiat.Felin.iocapit.cx  pat^e»iiinD.8.deconfiit.^- 
to$4.difi.u.q.a.ari«5«concIu.a.qucm  rcftnint& feoufi- 
cur  Nau.in  Manua.cap.X7.numcro^7.& 48.  Hugpi.de 
cetiLeccl.nb«r,cap.ip.5«<$.Dumero  f.Henriquez  lib.H. 
de  escommuQ.cap.x8.g.j.&facitdxap.Pi(anis,vbidata 
potefiate  relaxandi  (entendaro  excommunicationis,  refii 
tuta  tamen  prhis  polTefiioae  quadam  plene  ac  li^rc«quo 
niam  conditio  illa  adimpleta  omnino  non  fuit,abfolucio 
non  valuit. 02iare,vt  docet  Nauar.d.numcr.$7.fi  abfolu 
fipextra  morns  articulum  ab  eo  fiac,qui  per  Bullas,  aut 
* I?  fatisfatSlionem  fa^am  .ibfolucndi  po- 

tcRaccm  tanmmhabet,ab(blutio  aliter  tributa  non  vale- 
oit,id  ^uod  Sotus  vbi  fupra,Nauar.in  d. capit.  17.  nume- 
so48.infine,BcHugolin.venimcrse  volunt, etiamfi  ex- 
communicatM  (acisfacere  noo  pofiit, inopia  cniro  noo^ 
lofhcit,  quo  delegatus  fic  datus  abfoluatiquamuis  Bat- 
tDol.Meauia,iib.x.inftru^.confer.  capiL  ix.  comratians 


Cafuum  ConfcicB,. 

epinioncm'piain,pcobabileni,&  rato  pttiAicari  pofs. pu 
tct,<)iua  Bulla  mtdligidcbei,vt  raciabai  pani,  quando  id 
fieri  poflit. 


Decaula  efficiente  abfelationis  excommu- 
nicationis maioris , feiuuis  ab  ea  abfol- 
uere  poOIt . clp.  XIX. 

S V M M U.  . 

I ExcommmicttioMu  iurts^ia  hominis, & quid  vtr*- 
que  fit,exflicatur. 

i .4b  ommexcommsmicistione  iure  fontificio lata, qiut 
nemini  refematur  , & etiam  ab  excornmunicatione 
hominis  generaliter  lata,  quilibet  froprius  pralatux' 
iurifdiSionem  fori  exterioris  habens  abfolnere  po- 
teSi . 

j Tr alatus  proprius  aquatunque  'excommunicatione  per 
Siatktum  lata  non  rtferuata  abfoluere pote  Si , etiatu- 
fi  non  fit  ordinarius  ,ant  fiuperior  eius,qm  Siatutum  tu- 
lit. 

4 Excommunicationem  iuris  referuatam  incurrentes,& 
aliquo  fiudq,autu(gocii  caufaproficifcentes  a quibus 
abfoluipojjint. 

j Excommunicatio  generaliter  ab  homine  lata,canoni,c^ 
flatuto  aquipollet. 

6 Legislator fuperior,  eiufquejncccffor abexcommmica- 
tione  iuris  abjoluere  poteSi.- 

•j  Epifcopomortno , & vacante fedeCathtdrali,Capau- 
Inm  ab  excommunicatione  istrisA  ^ua  poterat  Epifeo- 
pns Abfoluere  valet, 

8 Tapa  defunSo  an  CoUegium  Cardinalium  in  ijs,  qua  iu- 
rifdiClionis  funt,immifceTtfe  debeat AUtpofflt . 
p Legatus  fedis  -Apofloiiea  ab  excommunicatione  iuris  fi- 
bi  fubiedot  abfoluere  poteSi. 

jo  Legatus  fedis  a^poHolicaan  ab  excommunicatione  Ta 
pareferuata  abfoluere  ualeat,&  a qua. 

1 1 Ddegatut  excommunicatot  a iurcAuiut  legitlat oris  de 
legatus  efispotefl  abfoluere. 

1 1 Sacerdos  parecbialit  an  abexcommunicatione iuris  nui 
li  refernatapoffit  abfoluere. 

\3  'Dodorum  fententia  diuerfa  de  facultate  parochorum 
in  abfoluendo  ab  excommunicatione  iuris,  conciiian- 
tur . 

14  Tarochiexconfuetudintrccepta,quavimlegis obtinet, 
ab  excommunicatione  iurif , quanuUi  refematur  Ab 
foluere  nequeunt. 

Vro  cxcSroitnkatio  f duplex  fit  a!  ia  iuris, alia 
botniois , de  viraque  in  fequeniibus  btcuiicr 
ollcndcndum  cft,quis  ab  ea  poflit  abtoluere. 
Excommunicatio  autem  iuris,  non  foluro  vo 
caiurilla,quatlataellpcr  aliquod  Itaiuium 
perperaun  ■ per  modum  legis, (i ue  hoc  fiat  a Papa,  iiuo 
ab  Epilcopo  in  fiiis  Conftirat.Synodal.  Omnis  autem-o 
alia  cxcommunicano  dicirar  cxcemmuiiitatio  ab  homi- 
ne; vi  fi  quis  pro  fimo,vel  pro  alio  delido,  &eaula^ 
excommunicetur . Primo  igitur , vt  tem  tonm  fuoordi- 
oecxplicemua , deablblutionei  lententia  iuris : Scnin- 
do,  de  fententia hopiinis  i Tortio  ji^cnetali , & ‘O-a 
communi  aonnoUa  de  vitifijne  dicemus . QuMd  pri» 


Libri  Secundi . < 

X Prima  propoliriofit}  Abomniexcommaoiatioae  lu- 
n Ponti hoo, aut  Synodico  Uca.quz  memini  tcleruanir, 

, *'’**”™'»‘in<carionehominrt  gcnnaiitci lau 
abloluete  poteft  Mtotoextetiori  Epifeopus ptoprms. & 
oranii  przlatai  proprim.habenf  iuririaionem  foriexte 
tions.vt  collig,tur„cap.nupcr,J.m  iecundovero 
la.«  ib;  gIoHa.in  ecrboiion  retinuit,  & ibt  Panorna.  ou- 

"”c  J-"^'f™'«»riaexcomiDu- 

nic.b.  1 hom.tn  additto.tcrtiz  pnri.quzilione  a4.atticul 
primo.S.BonaBent.m4.dillind.i*.in  vlt.pirt.  diftioct. 

<]Uzl»ionc  «.numero «4. Ricbard.4.  diftind.  tS.  artic.o 

quzftione  prima  Durand.4.dinina.i».qu*ft, 0ne4.no. 
mcr.7.Palud.4.dilt.i8.quxflio.r.ariKul.i.&ueiThom. 

de  ArjenL4.diftima.i9.ariicalo4.  Gabr.4.  didina.  ig. 

quzdio.j..irticul.5.dub.(Btto.Mar[m.Ledcbn.  fecunda 

nuariaqoxd.  16.  artir.i.  Sotus  4.dt(bna.  la.  quzdiooo 
fecuQdr,ariicul.j.conclnr.f.Hcnriquez libro  ir.  capit. 

j ^***'^^*^^  HofJienftiin  fuinmiiibro  < 

lit.de lentent.excommon.tium.n.i.  quis polDt  abfojue- 

re.  Sumina  A(tenfis,p«rt.4.libr.7.titul.i(.Brt.).S  An- 

ton.?.par.otul.i4.eap.77.&  Angelica,  verbo abloluno. 
r.num.i.PifancUa  , in  verbo, abfo/utio.  i.rabiena,ver. 
to,abfoliitio,i.nom.4.Sylueft.verbo , abfolutio,tmu.4. 
Niu.in  Man.cipit.i7.num.)9.verfic.  quarto.Couar.in 
caparlma  marer.par.  i.i.  1 t.nuinero4.de  femen,  exoom 

muntca.fihro(S.Hug,olm.deeenfur.Eeclcf.iabul.prima. 

capimio  lo.t.i. Rationem buios reddit  Innocentius  Pa- 
pa Ill.ind.cammlo  nuper  , quia  cum  legislator  eius  ab- 
lolunoncm  fibifpeaaliternon  rttinuerit,vidctur  ticiita 
abfolutionera  fuis  limilibus . & confequenter  propriis 
Epilcopis , & propriji  przfa  lis  concedere  ; (^d  proce- 
dit in  qoactmque  excommunica  tioneainrclata;liuefcra 
lura  Papa,nuea  Legatoa  Iaicfc,Nundo,Pairiarcha,Ar 
diiepifcopo  , Epifcopo  in  fua  dioeeeC,  fiue  a Concilio 
Generali  , Prouinciali  , aut  Synodo  Dimcefana-a 
Mm  ftuores  extendendi  lini  , & paoz  redringen- 

i Et  multo  magis  abfoluerc  poterit  abcxenmmunicatio 
ne  lata  p«  daiutam,&  cooditotionem  infcraoris,cum_a 

canon  interioris  maiorem  vim  habere  nequeat  quam i 

canon  Papq:&  bocetiarali  Epifeopus  proprius,  fcu  prz- 
larus  proprius  non  licordinarms,.iui  luperiorcius  qui  da 

tutum  mlif,im6efiam,h' datorum  illudi  Papa  confirma 

tum  cdet,ex  Couar.dc  Hugol.vhi  fupta,  pod  Sylued.  m 
yerbo,aMolutio,a.numc.  quarto;  Si  enim  a canone  ab 
iplomct  Summo  Poniificelato  abfoluctepodir.vtind. 
c.nuper.apjiarct.multomagisaicntencia  alterius  cano- 
nis,qnemidemconfirmauit,ab(oluerc  poterit;  quando- 
quidem Papz  eonfitmatio  iurifdiainnem  ordinariam 

Epilco^rumnontollii,arv.c.i.R'i.deconfirm.viiI.vcl 
inutil.  Poterunt  iviiur  Epifeopus,  AthcicpifcopU5,Patriar 

cha,ac  quicunque  altus  proptius  prziatus  fibi  fubieQos 
IU  luisdnuefibus  habitantes  ab  cxcommuiiieanonc  iu- 
ris  non  releruita  abfolucre;quod  inielliginir,fiuefit  fub- 
dituiratione  domicilii , vel  rarionedeliiai,nifi  fitexem- 
pius,i*emoenininoo  fubdiium abfoluerc  poced.  Vnde 
citraneum  eciam,  qui  alibi  in  cxcommun  icaiionem  iuris 
ntmrefciraacain  incidit,  vbi  per  domieilij  iranslauoncm 
iplius  fubdiOisfa^s  fit , Epil^pus , (eu  quicunqtiralius 
prziatus  proprius  abfoluere  poted.  P.inorro.m  tap.pro- 
poluiBi,num.ia.dcfbrocompet.Angeliea,vcrbo  abfolu 
<io,i.oume.7.Imo  etiam  ficexcommunieai  'S,qui  non^ 
mprit^led  ali«o  domicilio  fubdin  fiint  abfeluet ; vt  funt 
(«ui.fillihmiluMc  liberii,qui  in  patris , ardominorum 
poredatefunt:  enim  parentum  , & dominoruin_j , 

ic  patronorum  domicilium  fequunnar . argum.l.  adiim- 

ptiooriginii.J.fi.acl.fibilibertorum,ff.admunicip.dum 

mado  tamm  inalieriusdifccfim  filiusfamilias,  ac  liberi  6 
md^icibiOT  non  rranduleriDt . Et  pari  ratione  vxo- 
rcm  laifuMitiabfolact,  vxor  enim  viri  lorum  ,ac  do. 
oiciliiim  feqiutar,argumeK.leg.  finalis.  C.  de  incol.  ii- 


Cap.  XIX. 

^010.^  ^ocenamfidomiim  rraduAi  non  Ut  ttvlntr 
in  1...  9U«d.fponfa„,ff.ad  «unieip.  s"  enarn  7b 

iniirniii.,.;..  r ric dclicIis  puiiiuntut, 

iQUfDtttntar^nctiietiama  prccartsa  «kf  i 

nontUGapnd«ostepermS;S^,;docm"c^^^^^^^^^^ 

acoderanumero  iT.HuBoIin 

C^ndtdemdeexuliL. 

aliu, ncnndimtmo haberent, aut  ab™^ 

& '“G  SUandoquidem! 

& domicilia  ibi  habere  dteun  IU  r.quamuii  neeenarium 

Epiliopus  loci 

4 Ceterum  difficultas  efle  poted  deillii,quiineidantin 
esrommunieationcmiutisnonreleruatain,  & aliqSor. 
furo  prohcifccotesdutffi.  aut  alterius  negotii  gratia  diu 

dom7e,l..|i,^ 3«. 

lant.an  EptlcopHslocieosabfoluercvaleai,«c  fuppofito 
“'f  P«'  «ntom  annorum  e<  mmora^rione 
eoin  locodomialmm  traduliirecenfeantur  . Panotm 
c.excommonRatis,num.7.deoffi.lrga.,,,.h:,i<.  "bg-” 

**".“™;'4-Inhociamcn  cafo  mihi  placet  do6lrina  Ho. 

gobn,decenfur.Eeflef.tab...eap.,„Mo.U^urfi  vW 

ma  docet:  Primum  cd,quod  fi  fie  cxco.rmuniea tils  ait 
quo  piaficilcimr,datim  inde  reiicrlurus,ab  Epifcopo  lo- 

Ji  ^ Pfnwnriain  aliam  piofid 

neob  Clerici  percuflionem,*  Gregorius  I X.  .,r»*em 
^tum  extra  prouinciam  fibi commillam  abfoluerc  no 
po(]c.Sccudumc|t,n  Epircopus  vecuit.DcahfoJuprciur 
lunccermmedabfolui  ibi  nonpolTe.  Vndeinhis  dutv 

orii  Epifeopi  pro 

a.libro7.nt.i4.q.^.»erifimile  ed  enim  Epileopum  pro- 
priuroinhoccaiu  mtcrrogitum  id  concedururo  fiifde. 
elle’do!*J'""”'‘^“°®’f'*  ''fuobferuaiiim 

encdocet;qoaroctiamfenientiam.impleaus  ed  Hcnti- 

Suez  lib.ij.deexcommu,eap.a7.4.«.  ^ 

’ P^f^^irionsdicimus,  non  foiuro  in 

re?auZ^hom°"''“ai“’i'‘'"i"'"  ™ '««"munieatio- 
*’*  procedit , quz 

gmcraliseditnmenim  generalis  fit,  jquipollet  canoni 

& dam^vtnotatCouar.ineap.almam.Mr.panrpri- 

ffi^!  libro  “fi”  ■*  ''"J-‘«“"<io-<i'<«,tentia  eicommu 

uicat.libroii.ciiansad  boccap.anobis,i.de  fentent  cx- 
^munic.ac  Panorm.in  cap.graue.numer. , j “ 
bend.&  Imol.ubidem  colum.4.  Heoriqu.zlibro  i»  «- 
P>t.J(.*.aj&  hocctiamfi  fii  (enttniia  per  Papam  lata;X 

Wnon  reieruata  proprius  ptqlatus  abfoluere  poterii.gc 
quidoonmilli,quosibitecenlet  Couarr.  romrarium 

cant,vt  Rich,rd.4.did,na.i8.ar.ie.f  qujdiooecumla’ 
Summi  Adenfis,parrcdcundaJibro7.iit.t4.  cncdlone 

ma Confi-d.lib.j .nt.i t.qu?d.8«.& fanet «lolT.  in  capit 
«frcqucnnhus.in  verbo,  confirmantes,  de  indit.quim. 

mtn  trxratd  n^n  probat,illeenim  folum  loouriur?q„a„ 

no^i^lT  "‘"""l""’"'”*”'"'*  EpiffOPU'"  abf..luelo 
tui"  ’ '”^'"‘>"am  is,qmfentcntiain.j 

iul  ’a1bfX.r'**  rxcommonicatione 

lurn  abfoluerc  poted;Id,quod  cois  DD.docetopin  io 

bocfiuccxtraoeutdatutumoficndens  io  cxeoicatio^m 
Q_ } incidat. 
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>i8(f  Thc/auri 

^ffaodN^foiuendi  poteQat 
tJf. verpum, dc  p^nu.  di(K...Hue  qois  rx  ccrheoriooffcn* 
dcns«df«XCominunica(ioncmincurrcns  domicilium  traC- 
ferat, anrcquimablcHuatur^arg.cap.  propofuilb»dcforo 
compeu  ■" 

- Peopofitiotcriia : Epircopomorcuo^iScivairanrcSede 
Caibvdfali,  Capitulum  ab  ea  cxcommuQitacionc  mris 
abro(ucrepotefl»aqua  poterat  EpifcopuStargum.c.vnic. 
tc  ibi  glo.de  roainr.  & ohcd.lib.<$.AngcJica,tfe(boiabfo« 
liiaOfli.$.t>.Syluefl.verbo>abfoiutio,t.nuni«4.;Tabicna> 
yerbo,abroluuo,t.num.i7.S.quxruur  duodecimo.  Hm 
riquea, libro  dccimoicrtio,  de  cxcommumc.  cap.  28. 
Hugolio.deccnruris  ccclcEcab.  i . cap.  10.^. 2.  Nauar.  m 
Manuali, cap.27.  num.fp.Qu^eaitn  funr  lunfdi^ionis» 
& quat  ad  Epifeopum  iurccoromuni  pertinent  > .'»d  Capi- 
tulum turecommuni  mortuo  Epifcopo  transferuntur  1 cz 
Innocem.incap.ad aboleodanitdchzret. & incap.  his» 
qox.de  maior.de  obcd.inamiq.fi:  facit  ca.A  Epi/coptn» 
& ihi  gio.in  verbo , fed  Capiiuluin,  de  fupplen.negli|en. 
prziac.iib.fi.vnde,(]cut  Eptfcopusnon  folum  ab  excom- 
municatione per  Eaturumdicecefanom  lata,fed  etiam  A 
lata cAet  per  Aarutumalrerius  Epilcopi,  auiPapx»  aut 
alicuius  alterius  fui  inferioris » vthabeturincap.cum  ab 
EccleAaram.deoHic.ordin.abroluercponcMta  etiam  ab 
eadem  Capitulum  abfoluee,  quod  i>on  folum  procedit  de 
Capitulo  scclefix  Cachedralis , fed  etiam  inferiorum  ec- 
clcnarum,poterii  cnim  abfolucre  ab  omni  ea  ezcommu- 
DicationCia  qua  fuus  annflcSyAc  prxiatus  abfolucre  pote 
raMrgum.d.c.bisqux,fic  cxpreAe  tradunt  Cemin.in^ 
c.vnico,A:  ibi  Franc.de  maior.&obed.lib.^.  fic  Hogol. 
vbirupra.Quxomniamtelliguntur,  quando  cxcommu- 
oicationisablolutionulli  refcruatafit»  tunc  enim  abfoU 
uere  poiefl  Capitulum abea/ecus>vbi  referuata ^ir, tuc 
enim  Heutoee  Epifeopus  abfolucre  potuir>itancc capitu- 
lum abfoluerepotcrir,argufn.l,ncmoplusiuris,ff.dc  re- 
gul.iur.|lcutnecabroluet,vbiid  Papa  autcxprell'e»argu« 
cap.grauenimis,dcprzben.auttacite,(quia  fcilicei  vifi- 
Utorem  dedit  )capitulo  prohibuitletyargum.cap.fs » cui » 
deeledl.libr.6.ncutnccabrolucr,  vbi  ab  ArchicpiTcopo 
propter  negligeniiam,aut  malitiam  capituli  admioiftra- 
coriemel  datus  e(rec,argum,cap.E.dc  fuppLneglig.  prx- 
Ia.lib.6.&  glofl.io  cap.vnic.in  verbo  is.ad  quem»  dema- 
ior.fif  obcd.libr.6.&  nuper  tradidit  Cone.  Trident.  fc/T. 
24.cap.i6.dcreform.Immnvcr6cx  noua  di^  Concilij 
Tridentiniconflitutioncyvbi  fupra,Vicariusdari  debeca 
capitulo Sedevacaote>quiab  excommunicationibus  iu- 
ris  abfoluac,&:  alia,quz  iurildK^toois  funt^exerecati  cu- 
ius Vicarij  potcftas  non  impedictur,aut  fufpcnfaerit,eiia 
n capituli  iurifdidio  aliqua  de  caufa  impraita  fortafTts 
fuerit,quandoquidem  Vicarius  aat^oritarcmfitamoona 
capttuio»rcd  a Concilio  accIpit.Papa  verddcfiioi^ , col- 
legium Cardinaham  fine  magna, fic  vrgcnii  caufa  in  Ijs» 
qux  iurifdi^ionis  funtfe  nec  mifeere  debet, nec  porefl,vt 
pluribus  tradit  Hicronym.  Albanus  Cardinalis , libr.  de 
Card^u#ftion.4o.argum.clcm.nc Romani, g.  irritum  , 
deelecl.vnde  ficui  Sede  vacante,  nonnifi  ob  maximam 
caufam  cxcomnumicare»  .rsuinen.c.pitiji.fi  quis  pccu* 
nia,di(lind.7,.ita  necabfolucte  ab  cxconmiunicaiione 
poted . 


Prapnntioquarta;Lc«aci  Sedis  Apoflolieaeab  excoro 
municarioric  iuris  lubiet^os  Abi  abCuIucre  poiruiu » quod 
ptoccd|t,nue(intLesaiialaicre,  vtfuntij  Cardinales  , 
qui  a latere  P.p2  aflifluuti  5r  ad  Refpubticrs  regendas 
miiiuntufjfiue  finr  Legati  miifi  tanquain  Prouindarutn 
I f-rndeiifiuefiniLegatinacr.vtfumij.qui  fiatimacdi- 
gniiatfo  adepti  funt.vt  Archiepircopalum,  vna  legatio- 
nem confequuntur,vtCantuarienGs.&  Eboracenfis  in 
Angha,»p.primo,&  ibi  Pannrmit.deofbe.lega.gloLm 
«p.dilcaus.in  vetbo,in  concelTiorc , in  fine  , libro  eod. 

''"'«.«cltfiatDm.denflfic.leg. 
libro U.Rhcmenfism  Francia,  & in  Itala  Atchiepilco- 


Cafuum  Confeien. 

ns  P>fanQs,exaddit.ad  Paootmir.mcapiM.deoiE.leg. 

rera,A.  Habent  enimiffa  Epifiopalemiurifdi^iomtn, 
& cum  quouis  AntifiitciUs  Proumcix concurrunt,  vtde 
JLegaio  a Jacere cxprefle docet  Ptoorm.io  cap.  i.  num.7. 
fc  in  cap.quod  translationemmiiai.si.de  ofii.legat.fi:  ibi 
Innocent.fic  Gundifial.a  ViiladicgointradU.  de  Icg.q. 
1 ^ dc  a li|s  Lega tis  td  co I iigi  potcfl  ex  capic.rxcrmmu 

meatis, deothe.  legat,  vbi habetur, Legatos  ifios  abfi>l- 
uere  polle  fuos  fubditos  abcxc<  romunicanoDcob  cle^- 
rici  perculTionem  incurfa,  fic  proinde  mulco  magis  ab 
alijs  abfolucre  poHum,quxrum  abfoiuuo  nulli  rcfctua- 
ta  cfi. 

10  Illud  veroobfeniandumefivquod  uufius  horum  Lega- 
torum abfolucre  pocefi  abexco  romiinicaiiooc, cuius  a>b- 
folutio  Papx  referuara  dfi , nifi  mabfblucione  cxcommu- 
Dicationis  ob  clerici  percufTtonem  x cum  enim  regula  ge- 
neralis fir,vinuilus  abfoluai  ab  excommunicatione,  qua 
legislator  fibi  rcferuauie,afgam.cap.nuper,g.  id  ficuiido 
ver6cafu.de fent.excommun.fi:  folum exceptiofit  de Lu 
ga  co  a la  tere, quod  abfolua  t ab  cicomcoun  Ka  cione  ob  do 
xici  percufIionem,cap.tQa,de  fcDtcnr.excomm.fi:  c.quod 
franslationero.ficc.excomomnicaDs.ficibi  Panorm.nu. 
4>id,qnod  etiam  de  eiijs  Legans  habetur  in  d.  c.  cicom- 
oiunicatJS.de  ofitc.la.ab  afijs  excororounicaciOfi  ibus  Pa 
px  refecuaiisnon  abfoloem : concefTio  coim  in  |vno  cafu 
t*a^a,ad  alium  non  extenditur , etiam  6 'maior  ratio  fir« 
arg.c.tn  argumcntucn,deTcg.>ur.libro  fi.vndenecabfoU 
uencincendiariospubifcaro5,cx  Panormit.  ind.c.  tua.S* 
Ant.3.p.tJt.24.c.ii.Tabicna,verbo,excom.^.calu7.  Et 
idem  dicendum  ell  de  excommunica  none  iuris  referuata 
perflarmaaiioruminfenorum’,ctfi enim  omnibus  ordi- 
narrjs  fuperior  fic  Legatus  a latere,  quia  lamcn  eorum 
iurildifiboncmimpedircnon  potefi,  nec  excommunica- 
cos  infetiorum,vbi  abfoiutionem  fibi  refcrua<um,abfol. 
uere  valet. 

II  PropoficioquimatDelegatusexcommunicatosa  iure 
abfolucre  potefi,fi  abeius  iuris  latore  delegatus  fit » arg. 
c. nuper, Mu  recundo,dcfirnr.excom.Stenim  Epifcopt,fic 
Lega  n excommunica  tos  a iure  abfolucre  valcnt,co  quod 
cum  legislator  eius  abfolurionem  fibi  non  ccfcruauent » 
tacite  alijs  abfoluendi  ficultatcm  cooccirifsc  crnfciur, 
multo  magis  id  procedic,vbi delegatus  ficipfius  Legisla- 
toris . QikkI  idem  dedeiegato  a iupenore,  aut  fupenore 
ipfius  legislatoris  dicendum  e(l.  Eodem  modo  Jclcpams 
ahjjs.quibusexofiicioexcommunicacus  a lurcabfalue- 
rc  competit,abfoluere  potclLlIli  autem  dicuntur  ex  ofii- 
CIO  abfolucre  polfe.qui  id  officii  gerunt, quod  qut  habent 
abfoiuei  c poliunt.  Vnde  Epifcopus.fi:  qui  a prmeipe  nem 
pea  Pontifice  iunfdidboncmhabccdolegatamivt  Lcga- 
tus,cum  flatim.ac  ea  officia  conlccuti  fint , abfoluendifa 
cultacem  habeant,aucquia  Principe  hahrt  priuilcgium 
perpetuum  ratione  dignitatis , aut  ofiicii,vt  fune  quidam 
Abbates  filares, cara  alteri  delegare  polTuni.Sic  etiam 
delegatus  ad  vniucrfitatemcaufarum  cum  vi  coa^ua  , 
fi:  iurifdtdboncin  vtroq^  foro,vt  Vicarius  Epifeopi Ge- 
neralis,Prouincialis,fic  Prxlatusiromcdiatus  Monaflc- 
nj,vel  Collegit, quamuisiamnunc  temporaliter  eligatur 
ad  annum, vel  triennium, vel  quinquenniuin,fi:  qui  in  ab- 
fencia  Prxladgerit  vicem  eius,  vc  patetex  commmuat 
praxiomnium,fi:vjfiiacorrcligionis  eam  alteri  delega- 
re potefi.  Quivero  delegatam  tantum  poceflatem  ha- 
beor, profbroconfcieniix,  vtfuncconfeJTariicxpofiii  * 
etiam  rcgularca,vel  eleii^i  per  lubiixum , auc  per  Bullam 
cruci.i tx,eam  al  teri  delegare  od  polTuntvvndc,  fi  A bbas , 
v.g.qut  Petruru  Monachum excommunicauic,eiuS3bfol 
uendi  facultatem  alicui  Monacho  confcHario  concedat , 
facultatem  hancconfclTarias  ille  delegare  alteri  neqmr» 
vtmanifcftceoiJigiturcx  c.fi.dcoffi.dclcg.fi:  ibi  Panor. 
nu.^.iD  fi.fi:  Fel.nu.S.fie ibi gl.in  vetbo,commilfum,Ao 
gclica,vcrbo  confrio, 5. nu.i6.Hcnriq.li.5*dcp(rn.c.7* 
i..).fi:S.fi.fi:  Ji.  t5.de  cxcom.c.27.^.f.  Hug.de  c^.cccl. 


Xihri Secundi-  ; 

ub.i.c.444>iHia,4.fit  »eioefl : ^uia  f^auUiidcJegA»- 
di  ad  iurirdit^ioncm  pettinerjirg.LlfnMfium  ttn'fine./r. 
dcmard.Ofnaiun)iudic.  Ae  veiohuiulmodiconfenarljs 
comaiuniur  coacrdaur  tannim  nudum  tninifterrdm^ 
eicqucndum»hoccUnuda  jhroJucndi  potcftas,  & confe* 
cuentcrcumjp(i1tmTdn^ioot*^arraor>  vtdurirurin  d.c. 
&na.|.lio.deofii'c.dcIer.ramfaaiItarcfn  aircndcleeare 
BoopofTooc  • ¥tlaiiuf  proharBi>rs.deirr«f(.3f  difpen. 
pai.d.cap.dedelQe^bfQi.  nam. ‘4.  Camiginirconftec  tu> 
lirdiAionemnecc/larum  cllc  * vtijuis  alteri  abColuendt 
faculucemdelcgtr^fpffit « ^^Cl^^l/dl^ioad  huiuCino^ 
4tc9ii£eiririocQeqiut}uam  traniliU  c(l « fcd  nudum  tan< 
cum  mioiderium  • merito  nec  alteri  aheirdcfacutus  hxc 
dc^ari  potent'. 

Si  CnHicultas  autem  non  parua  e(l  inrerauthore$»an  Sa* 
cerdos  parochiaIis,fcUcdram  an  mirum Kabcnt extra^ 
morns  articulum, abf  'luere  pnBit  ab  cxcrmmanieaiione 
maiori  lataa  u>rc«<firtar  abloiuttooemiBi  Heteferuau*  In 
^ui  qua  Bione  dux  funt  OD.rcntcnria. 

jVima  cA  alTcrciitmm , jUcerdotero  parochialem  lub* 
diros  (u>>s  1 Kjuacun^c  luris  cxiommuniratinnc  maiori 
nulli  relctuata»abfofarrepof7c.nuc  hq.  a S)rnudo,aucc6- 
^ ruri  mealicuius  mfenons  , HucEpifeopt  , aut  Summi 
1 o iiEcis  Barutol  ra  fuent.  Sic  Innoccnr.  In  cap.nupcr, 
Ht^lKenfisibude  fcment.excomm.S.Thomas, 
m^ddino.rerna  pir.q.i^.artic.t.S.B^nau  .4.dBiodIto. 
itl.iri  vU.pirtcdtB.quzB.i^.nume. S4.Th0m.de  Argenr. 
4.di(i.a9-quzB.Tn>ca,arL4.fauet  lo.Bachon.4.  diB.  17. 
qux  1 onc  (ecundi,  inic.pnmo.Gabr.4.din.l8.quzBio* 
ac  ?.lUC.••^JuD^i>^unm)aC>^fcll.ilb..).t■l.$<.quz^llone 
8(j.l  ^n.Maior.4.d,.  iS.quzB.i.dub.). Martin.  Lcdcfm* 
2-4.quxlt.19.urr.  1.  S 'tos4.JtB.it.quxnio.2.art.i.con- 
cluf.j. Angclra  , vctbo.abf^luri^. t.numc.i.vbi air hanc 
opir.lrftem  de  Iftbfihnfc  iuris  t/Tc  veriorem , 8c  pro  ea  ci- 
tat Moiuld-tn  Summ.\,  t>t. excommunicatio,  & I^an.  de 
Sazonia,in  Summifrir.ihr^lucio.SyiucB.verb.^ablbtu- 
Cio'i.num.4.  Armilla,vrib  >,  abroiutio.  numero  dc  in 
verbcp^cafuswiume.f.Nauar.lb  Mai|.capit.27*nume.  )p. 
vcrfic.  quarto.  & hanc  communem  opinionem  ede  tcBa- 
tor  Couar.in  capit. alma  mater,qu4muisip(eram  Qon  fe 
qi»atur,  & Hcoriqmzlib.i)-deexrotn.cap.iS.$.f.  & c. 
a { . 4 . a.  R a do  hoi  u m eB ; q uia  cxcommuu  ica  cio  a lu  re  in- 
ftgriurnbpecc^ru  nmortalei  vndequia  peccat'»  abM- 
ocre  potcB  , ciiam  abexcomtmnicuxmcirrcurra  ahfol- 
iiei*,Cum  igicor  Sacerd^  p r>Hhulis  Aibdit  'afuosi  pee 
catoabfoiucrepoBit,  etiam  ab  ezcommuoicidoQecQrde 
•bfoJuct . 

j Secunda rcroteDtentia eorum cB,quinegant  Sarerdo 
tem  parocbulcm  abf 'luere  poBc.  Sic  gioB.  m cap.  B epi> 
iimput.in  verbo,  refcruanturide  po;n>f.&:  remtir.lib.<$.& 
factcclemta.  i .de  prmtleg.in  prine,  vhi  id  de  religiolis  ba- 
betur/‘um  tamen  rdigioB  minorem  quoad  hoc , quanuu> 
Sacerdotes  parochiales,  aothoritatem  haberenon  cenfca 
tur.Fadcedamexcrau.  1.4.  Dbfcrucnt,eod.titu.depriui» 
Jcf.PaoorcD.incap.2.nuqi.)>&  m cap.nuper.nume.d.dc 
jimt.escom.Fcder.de  Stn-conf.  i4.num.4.et  Palud.4.di« 
fttn.  tS.queB. f .a rocu.  i.dub  us  cB  ^ S:  tandem  air  (olum 
£pilimpumabroIucrepoBetrcntentulata  per  Batucum 
l^ati»  autConciiii  Proufndalis,quaiidr>noocBalicui 
tdefoata}  alctiteniia  vero  iata  per  StacutufB  Epdcopi 
Synodale.vel  Arebiepifeopi , nili/irreferuin  , videtuc 
cuod  quilibet  propnus  Sacerdos  poBi  r abibluere,quia  vi* 
oecurinFcrioribus  concedere  , quando  (ibi  non  retinet. 
Duran.4'd.28.quzB.4.num*7*  exprefs^  Joretfoium  Epi 
irapum,noo  autem  aiium  inh;riorem,abloIaere  po(Te  fub 
ditos  fuotab  excommunic  tionemaion  laraiiurenuUi 
leferaacaiadditque  conrr?rumopinionrm,  qux  hanc  far 
ciiitat  m parocho roncrdit,ncc  veram  c(Te,ncc  aliquo  ii). 
le.veJ  probabili radonc fui. in. Er  tdena  Durati. vbilupra 
Burn.S.  refert, quod  Oocimus  Butcrcnlis  in  opere , quod 
£cdtd<£utc.  cxcoowuoicadoDis , $t  intcrdi^>&  Domi^ 


Cap.  ,?CIX.  1^7 

Kus  EbrediincnBs^  Dominus RichardusdcSeni$ir|^ 
Vieecancdlarius  cuviar  Romanx  ,in  ccmpil^t  donc  ^xts. 
libri  Decretalium,  ii mul  cziBcotcs  coram  Bontfjcio  ra» 
pa  V 1 1 1.  & conferentes  de  hac  matena  , confcofLiuos 
omaes.de  Dominus  Papa  cum  cis,  quod  inferior  EpiUo- 
po  ab  aliqua  fen ten da  toaioris  excdtounicauonislAraafU 
rc  abfdlucreooti  poBit.idemdooemRichard.4«diBin^. 
lS.aruc.9.quzB.l.in6ne.Summa  ABcf)(is,par.  1.  iib.7. 
dr.  t |.art.  1 . quxB.  t .Summa  P}ranella,verbo,abfolutto» 
i.Tabicna,vecboabrolutio,(ecuado.4.qiifMtur  fecundo» 
fi  in  verbo, d}rpcnraiio,4.decitnoquintou>um.]7.vcrnc. 
tert  onocandam.Couar.incapit.airoamater,parie  l.|. 
duodecimo, <}ume.f.verfic.tertJo  hxc  regula,  de  fement. 
excom-  lib.^.quteaamprohac  fenientra  refert  Felio,  ia 
c.paBoralif,4.przierea,colum.).Im  >la,inc«abcxcoiH' 
muQicaK>^I.{,defcrctJpu6(  Felin.in  c.a«lc  in  c«ntip>.T» 
de  fem.cxc.dc  Hetir.B.)tccum  tradl.4e  Synodo. ) .parce» 
ari.f . dc  haoc  etiam  femenuam  fecutus  cB  C<>icf.  m vei** 
bo,abfolutio  abexcommunicarionr,dt  boru  11  ratio  cB: 
qiuiapariturecenfenturcxcoLamunicatia  , &:abroIuti''» 
arg.cap.verbum.de  prrnir.diB.i . cum  ergo  a hfoluiio  ex- 
communica nonis  ad  hirifduBi  >ncn»  fori  cxtcnorii , 
coiKcncioB  pertineat,  quam  Sacerdos  curam  ao  m irum 
habens  exercere oeqaiC,cum  ea  omoiob  carcac , ab  ea  ab  • 
foluerenon  poterit. 

ij  Has  DD.  opiniones  meer  fe  difsentimtcsncc  ra  ife» 
nec  inerudite  hoc  modo  commade  cnncilun  pofsc  Hu- 
gcim.dccenfur.EccIer.iab. i.cajp. io.$-5.niim  5.  in Bno 
tradit,  vf  prior  opinio  vera  Bt,n  dc  lUtc  delegat  > l<'qui- 
mur,id  cB.B  abfolumdi  facultas  cidelegcrur  ; nnm&:  ab 
boinincdelegari  p)teB  iliis  facultas  abfoluendi  , preut 
f.o^  Epilcopiabt 'ludonis  huiuimodi  poteBatem  paro- 
chis tribuunt  *,dc  Papa  etiam  om.iibus  ad  Sarr.imenium 
P^nitencixmlniBrandumadmiBis  , eandem  facultatem 
ci^nccdit.rcfpedluadeoshabico,  qui  m aliquam  fociera- 
te.vctbi  grada  aut  San^iBimi  Corporis  ChriBi,aut  Bea- 
txVirgin.sMarixadlcripnfuor;  & edam  ipfometiure 
cominumcadcmfacultaspar ochis  ptrmifsacB,  vtmd. 
cap.nupcr, 4. in  recu(idovcrocafu,dcrfcnr.  cxcor  ipmic. 
vbi  abfoluid  dicitur . Epiferpum,  aut  proprium  patochu 
ahfoJucrc  pofseabexcdmunic  itione , qu  rni  Canonis  cd- 
ditnr  libi  non  refcruauir.dc  Hcnrtqucz  lib.  1 ^ . dc  cxcom. 
c.iS.4-  t-dccap.t  5.4.i.RadocB:  qitia  ftbinon  referuan- 
do.alijs  faculcattfn  relaxandi  en  ipfoconccBifsc  videtur; 
quz  (an^  radoram  m mai'>ri,qgim  in  minori  exiommu- 
nicarionc  locum  habet  « Sicur  igitur  parochus  cx iuris 
permiBione , ab  excommunic  tione  minori,  itaed.^ma 
maiori  iuris  excommun>c8Cinncahf'lucr,argu.1. illud,  If. 
ad  Icg.Aqud.de  C4Ctt  di)edl4,deconfi  m.vdl.vrl  loutil.  ex 
delegata  proinde  iuris  facuir.<tc  paroihus  fubdims  fuoa 
i minori,  dc  maion  excommunicatione  a lurelata  abfol- 
uec.vbilcpiBarorabroludonein  libt  non  rcferuamt.Bco* 
trano  autem  lecunda  opinio  veta  crir,  fi  vel  dciureordi- 

- oario,dcproprtoip(iusparochilo^uamur , vclcuamde 
confueiudine : etenim  cum  pat  poecBas  ligandi,  dc  folue 
di  B(,argum.c.vcrbum  de p<ziir.d>B.i,dc  ram ad cxcom 
municationcm  tollendam  , r>uam  ad  cam  f.rend  im  ^on- 
rcnd'»Bforiiuri(di(Biopi’‘rtulctur  , qui  Sacerdos  paro- 
chialis  omnino  caret , vdque  proprio  , fic  ordinario  iure 
abexcommunic.i  none  maiori  iuris , cuius  abfoiucio  nulli 
rcferuarur.abfoluerrnon  poterit. 

14  Adde, quod  hodie  iure  alio  tconfuctujincfcil  icet,  quz 
vim  legis  habet,  receptum  cB,  vt  parochiabhuiufmodi 
excommunicatione  nen  abfoluanr,  quz  coafuctudo  con- 
firmata cB per  extrauag. r.f.obfcf uent ergo , verlic,  mo- 
do eodem  exc''mm  jnicatos.de  priutlcf.vbicxcommuni- 
cationisabloluoonem  Epjfc^po  referuata cfse  traditur*, 
vndedcp)(itio,dc prrm  loantiquiiuns  d. capit,  nuper» 
quoad  maiorem  excommuiiication^-m  contraria  com- 
muntconluemdine,  dc  approbata  cenfeturcfse  abroga- 
ta. Qua  de  caufaCouar.vbi  hipra,4><i.nu.5.  aBirmautc» 

fccun- 
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ftfcundam  hanc  opinionem  , vJu  « 

ptricntia  rcccpum  efse » qu.imuilift  rkorc  difputationis 
opintopriordcftndi  po(Tu«  Et  deabioluuoAeiUfii  ha- 
dcnai.  . * 

{ 

Dc  Abfolutione  i SentantU  honiinii . 

Cap.  XX. 

5 y u M u. 

{ JExtommimtcMtm  ab  bemine  ii abfaluert 
ttmiimt  txccmmmUationu  tulit . 

1 . luitx  ordinaruu  i Je  excammmicatum  fcmfer  abjbhte 
repoteHtCum  fcmper  iurifdiBioncm  habeat . 

j Index  ordinarius  excommunicatum  i [e  abfoluere  f o- 
teshetiamfi  ftc  excommunicatus  i^pellaflet . 

^ Index  ordinarius  a fe  excommunieatum  ahfiluere  po^ 
teH , etiamft  ftc  excommunicatus  domicilium  fuum  in 
alterius  diaceftm  tranSluierit . 

j Excommumcatus  etiamfi  mortuus fituijuo  iudiceordi- 
nario  ab  fotui  poteSi . 

4!  Excommunicatus,etiamft  ingrediatur  religionem,attte 
profejfionem  a foto  ordinario  excommunicante,  & non 
apralato  rehgionis  abfoluitur . 

•j  Detegat  i,(^r  fttbdelegati  a je  excommuiticatos  folutn  ab~ 
jotuere  pojjunt . 

g Excommuntcator  a fe  excommunieatum  abfoluere  ne- 
cuit , vbifuperior  eius  id  fibi  prohibuerit . 

9 ‘Delegatus  '/‘apna/ui  aliquem  exeommunicauit,eo  quod 

fententia  fua  ebedire  noluit , poji  annum  elapjum  ftc 
excommunieatum  abfoluere  non  potejl . 

/IO  Ordinarius, qui incendiarum  excommunicauit,&  illum 
excommuniemum  publicauit , eum  amplius  abfoluere 
nequit, fedfolus  Tapa. 

jl  Exiommunicatordfe  excommunieatum  abfoluere  non 
poteJl,fi  ip/emetpoBeaiurifdiBione priuetur . 

II  Excommunicant  d fe  excommunieatum  non  abfoluet , 
quando  fententiam  Ulam  Tapa  ex  certa  fcientia  con- 
jirmauit . 

jj  Excommunieatum  dfe  non  abfoluet  is , cui  tantum  fim^ 
plex  exeeutio  excommunicandi  fine  caufa  cognitione 
committitur . 

1 4 Superior  eius, qui  excommunicationem  tulit uib  ea  abfol 

uerepoteB . 

1 5 Superior  in  prafenti materiaquia  dicendus . 

j6  EpifeopusabUrcbidiacono  excommunieatum  abfolue- 
re potefi. 

J7  syfrchiepilcopus  ab  Epifeopis  fuit  Suffraganett , aut 
eorum  Vicarijt  excommunicato!  quando  abfoluere  va 
leat . 

jg  Tatriarchaexcommunicatum  ab,4rcbiepifcopononpo 
teli  abfoluere Jicut  nec  Legatus  a latere . 

ip  Succefior  in  onere, & dignitate  illius ,qui  excommunica 
tionem  tulit ea  abfoluere  -ralet . 

10  Tapa  mortuo,Sede  -pacante  follegium  (ordinalium  ab- 

foluit/jmiTapa  abfoluere  potuit . 

1 1 a-fppeilationis  iudex  ab  exeommunicatione  ab  eo  lata  , 

s quo  appelletur, abfoluere -palet . 

11  ‘Tapa  cum  fit  omnium  iudex  ordinarius  , adipfumalijt 
inttrmiffit  femper  appellaripotefl , 

aj  Iudex  appeUationis  abfoluendo  ab  excommimicatictte 
quanam  obferuare  debeat . 


Cafuiim  Cohfdcri. 

>4  Delegatu  ium  caufa  cognitione  quando  extotmniiici-i 
■ tum  a delegante  abfoluere  valeat.  — ■* 

15  Delegatus  alege  ab  excommunicatione  ab  hominelaia 

quibus  in  cafibu  abfoluere  pajfit . f 

16  S^erdoi  omnis  in  articulo  mortis  etiam  ab  ea  excommn^ 

nicatiane  ‘Tapa  referuata  abfoluerepoterit . J . 'f 

17  .Articulo mortis vrgentefi fit lOpiaeiusAd quem deiu, 

re  pertinet  abfolutio,it  folus,^  non  quilibet  Sacetdat 
abfoluet.  !;  L-;i 

jg  .Articulusmortisquitdicendutfil,''"  ■ .1 

jp  Excommunicatus  dentmciatks  a Tima,-vB ab 

nario , i confeftario  virtute  confef}ionalis,feu  lubilsii 

quo  confertur poteRasabfolueniiepeccatis,&cnfu 

ris  Sedi  .Apoflolicareferuatis,&  etiam  in  'Bulla. (ena ^ 
contentisJbjoluipoteSi . - 

7 o Coufcfiariu  virtute  lubilai  abfoluens,  quonam  odient* 
re  teneatur.  ' ■ i . . j 

Jl  .Abfolutiod  coufefiariovirtutelubUaidatt , infqlbfb- 
ro  interioriaioH  autem  in  cxteribri.prodeSl . 
jz  upfbfolutioab  excommunicatione, infoto  foro  interiori, 
quare  introduBa  fit . , ' 

Jg  Confefariua  virtute  Jubilai  excommunieatum  abfolue 
re  non  debet  Jineprauia  fatisfaQtons  , quando  off  tufa 
eR  mauif^ . 

J4  Offenfa.vet  contamaciaufnare  in  foro  exteriori  aUquan 
do  dubia  cenjeatur. 

J J fonfefius  Sacerdoti  habenti  facultatem  abfoluendi  a re 
feruatisfi  oblitus  fit  alicuius  peccati  referuatiutn  abfo 
lutus  cenferi  debeat . 

J 6 eyibfolutus  a peccato  referunto  oblito  ad  quid  pefita  te- 
neatur. 

ibftdntione  1 feotenti» 

1 hominis.  . 

Prima  propofitio  cft  . Omnis 'qui  rtcom* 

IfM  ^ municaun , ab  eadem  excommunicatione  ab* 
folticf»  p ueft  4 & hocfiucfithomofinpuUris»  ^len- 
tennam  tulit,  fiuc  Concilium  8cnerale,fiucprouinciale* 
Hue  Synodus  dioecefanajfiuc  Collepium , aut  CapiniiBOi 
Ecclefir  C-ihcdralj$  , Sic  San^.  Thoro.  in  j. 

par.<ju*ft.vi»cfima<}uarta,articulo  primo.  Sanibis  Btv 

oauent.<iuartadiftima.dcctniAoaaua,invltimapart.di- 

ftjn<a»o.qu»nio.fexta  Richard.  quareodifttnft.  decima- 
odiaua.articuio  nono,  quzdione  prima.  Durand.  qu^io 
di  rtio^.decimaodaua  ,qu*ftionc  qua  ru , numero  oaa- 
uo, Tbom.de  Argcnt.4.diftindlio.dcdmanooa,  qu*/ho« 
ne  vnica, articulo  quano.Palud.quanodiftinft.  decima* 
o^laua,quzrtione quinta,  articulo  fecundo  Gabr.  qt»rn> 
diftm<ai‘^.dccimao^aua,quzftione  3 .artic.3  -dubio  fe»» 
M ariin.  Ledefm. fecunda  4.quarftione  vigcfimalrtia 
tiailo  primo, Sorus  quarto  diftmtftion.vigcfimafeMod*  » 
quzftione  fecunda,  arric.  tertio cnnclof.fecu^a.Hciw* 
quez  libro  decimotertio  de  exct>mmunic.capifulo  v^eu- 
mofcptimo , 5.  primo  Ex  Canontflis  Hoftienfia  in  Sum- 
ma Jioro  quinto,  titulo  dc  fcnt.excom.  num. duodecimo 
$.quispofri(  ab  hac  fententia  abfojucre,  rerfic. 

Summa  Aftcofis,i.partc,libro7,tit.X3.ari.^.ou*fJ.*-gb 
in elemen.  1.  verbo, acaoone ,depriuileg.  & Imola  jbi » 
numero  18.  Anebar,  m Citroen,  vnica  • numero 
rebus  Ecclef.  non  alien.Aiidcm  Anchar.m  capit,  eo*,  oC 

ibi  Gcmin.de  fententia  excommunicationis,  libro -Pa* 

normic.in  capit.  prudcntiaro,$. finali, 4:  ibi  Felio. nome. 
I p.deoffic.deieg.  Fcdcrtc.de  Scnis.Confil.  num.  xa. 

S.Anton.3.par.tir.x4.cap.77.Angelica,vcrbo,abfolutw, 

i.num.t. Summa  PifaneJla,vefboabfolutio,  i.Syiueftr. 
verbo  abfblutiOgfecundoTabic.  verbo , tbfolot*^ff^*“'' 

doNa* 


Libri  Secundi. 

Nluar.tn  Manuali, capitulo  vigc{im'>rcptimo,  nu.40. 
verf.Qimico.Couar.in  cap.  Alma  nater, par.  i.$.  1 1.  nu 
sncfo  i.de  rcntem.cJccomin.iibc.<>.  Hugolin.dcccnf.Ec- 
£icCcab.i.cap.4.& colligitur  ex  cap.prudcnium,$.Sex- 
(o^e  oifiodeleg.&  cx  cap.paftoraljs,$.  Prxtctc^&:  Pa- 
Aoraiir.ibirf]umer.i.& Fclin.num.p.dcoDic.  ordin.Par 
cnmtpotcilas]ieandii&:  roluendicf),arguiTi.cap.  vetbu, 
^cp(Enit.di(linS.t.£c omnis rej  per  qualcun^ue  caufas 
narci(ur,pereafdcmdi/7bluuur,capi(.i.dercg.iur.arg.I. 
NibilxannauiraJe,ft.<lereg.iur.  propositio  .cquc 
dcalijaccnfuris , ac dccxcoommnicarione procedit,  vbi 
cnmfax  ccnfurz  ab  homine  lauc  rimt,abeodcnuoiluQ* 
nir.Hmcfc<7uiujr 

a Primo, sluod  ludcx  ordinarius  a feexcommunicatum 
fcDDpcrabroluerepoiriCjCumfcmper  habeat  iuriCdidho* 
nesn,ex  Innoc.in  c*quzremi,dc  ofH.deicg.io  Sine,  & hoc 
verum  ell  vbi  rpeciatim,dc  nominatien  cxcommunicauc- 
htaliquem,a<lco  vt  alius  eutn  abfoluere  nequeat,  nili  ei 
abexcomniuo  icatoreabfolucr.di  fiieric  pcrcuiiTa  facul* 
tas.Sic  Rjch.4.di(lindf.iS.artic.p.qu^(lionc4.Summa.^ 
AflcnHs  par.fecunda  libro7.  titulo  14.  i/uarlhone  quin- 
ta. Dixi, vbi  nominatimfeu  fpeciatim  aliquem  exconomu 
nicaucritjvbi  enim  generalem  fentenuam  ptoroulgauc- 
rit,ab(olucrcpotelfilla,quiaceofuraaiurc  Jata,dc  nulli 
reieruata  abfoluittex  loan.tmoladncapitulo  graue,co« 
iam.4xleprxbend.Acamecum  Ioa.Andr.& Card.tn  d. 
capitulo  graue,&  in  ca pitulo  ex frequentibus,dc  infticut. 
& Henric.ibidern,&  idem  Hearic.in  cap.excoiumu.  pri 
mapoll  KolbcnCdc  loan.  Andr.ibi , dcbxrec.Gunaif* 
fal.de  ViJladiego,m  tra^.dc  Lcgaio.quxil. i j.So.quar* 
tod.ai.qaxH.recunda,artic.5.conci.  fecunda,  verficulo. 
Sed  aliud  Nauar.io  Man. cap.zy. numero  44. verf.  fepti* 
roo,Couar.in  capitulo  alma  mater,part.prima,  $.  t i.nu* 
mero  quarto. veri. (ccundo, de  femen. cecommun.libroji^. 
& Summa  Aftenli,par. fecunda, Ub.i^.nt.  i j .art.b.quxH. 
i.Qpicquid  Felin.incapiiulopalforalis,^.  prxtcica,nu* 
mero  p.dcofEc.ordin.Richard.&  AUciif  vbi  fupra  tito* 
lo  i4.qiixlfione  Hugolm.tab.prima capitulo  quar- 
m,inprincip.num^ro3.vclini,  etiam  cxcommunicatum 
pet  generalem  feotentiamablolui  ab  eo  tantum  polTc,  a 
quoabfoluitur  rpeciatimexcommunicatus , quorumnos 
opinionem  fupertori capite rcliitaulmus, in nneptopob* 
lionis  primx. 

3 Secundo,qiiod  ludez  ordinarius  cxcommunicatum  a 
fe  abfoluere  porell  eiiamli  Rc  excommunica  tus  appellaf* 
fet^qaodprocedir,liuetaiisordinarius  appellationem  ad 
miferit,nuc  eam  non  admifcru,ex  Panorm.in  c.  quxifio* 
oi,nomero7.&  Przpof.ibidem,numeroS.  ^hnolanu. 
5.deappel.potellenim  Iudcx,aquoappclIatur,c3  omnia 
tacerc,qux  exitufn  faciliorem  caufx  teddudt,  argum.ca* 
pituli  cum  teneamur,  de  appcJ.abfolutioautcmabcxco* 
mUDicatione,etiam  poli  appellationem  a feadmidaro  fa- 
ciliorem caufx  exitum  redait, quando  quidem  in  hoc  cafu 
Index  ad  quem  appclUtur.non  abfoluet  eum,ficun  abfol- 
uilTct  Ji  prius  aiudice,a  quo  Iit  appellatum,  abfoluius  nd 
£jiiret,&  hoc  multo  magis  verum  erit,  vbi  appellans  ap- 
pellationem deferuit;  tunc  enim  periode  eft, ac  Ii  non  ap^ 
pcJlairct,ex  Panorm.in  d.capituloquxifioni,  numero  7. 
dc  in  c.quia  froQte,num.f  .dc  appeila.Dtxt  iudex  ordina* 
nus,quia  fccos  cIl  de  tudicc  delegato-,  hic  enim  ctli  abfol- 
uere pollitexcommunicarum, quando  appellationem  no 
admidt,eoquodadeum  redlrecaufapo(lu,argum.capi- 
tuli,vtdcbitus,dcapp.  non  tamen  quando  appellatione 
admilit:namearoadtDittendo,reiurjfdJ<fbone  priuauit;, 
ic  ideo  non  abfoluet, arg.cap.cum  appeliationibus,de  ap 
pel.li.^.dc  Panor.ind.c.quz(lioni. 

4 Tertio, Index  ordinarius  a feexcommunicatam  abfol. 
aet,ehamfi  excommunicaniaille  in  alterius  ditrcelim  do 
nictlium  tranftulerit,argum.capituli,  propofuilli . de  ibi 
eloir.inverbo,dcacusdeforocompct.  cum  nullibi  cafus 
mc  rcpemcur  exceptus  ; vn^  extraneus  deli^m 
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«Iiena  di^cefi  committens,  <1  propterea  ab  eius  loci  ordi- 
oariocxcomisunicctur  , ifuo  Epifeopo  abfoluinon  po- 
teric,cx  Panorm.in  capf^  graue  nimis,  nunic.  44.de  prx* 
bend.&:  Hugol.cabul.  i.cap.4.nu.7.  Angelica  verbo , ab- 
folutio,i.nu.7. 

Y Q^iru>,ampliaturdi(ilapropofitio,e(iani(ilicexeoin* 
rnunicacusmorruuslit  \ aloloenimiudiceordinario  ab- 
foluirur,cap.«  nobis, i.in  hQe,$.vtautem,de(ent.  excuni- 
CDun.Bure.de  irrtg.dcdjfr  enrpar.tr.de  abfoluc.mort.Co 
uar.in  c.almaraarcApar.pnma,$.vDdeeimo,nume.o^a- 
uo,vcrf.  feoindo, de  fent.cxcommun. libro  fexto,Nauarr. 
in  Manuall,cap.vigelimofeptimn,nuroeroZ7Z.Hugolin. 
cit.numero  nono,cuius  abfoiu  nonem  cxcommunic.i  ti  hz 
tc$  procuiarcdebet,vt  prarfati  authores  reflantur . 

4 Q^nto,  Procedit,  etiamfiliccxcoromunicatus  ingre- 
diatur religionem  in  hoc  enim  cafu  faitem  ante  prefef* 
lionem  aloloordinario  excommunicante, de  non  abeius 
religionis prxlaroabfoiuitur  , vt  vult  Hugalin.  vbi  Iu- 
pca,e.quarro,numcrodccimo , licut  enim  morsnarural  ts 
cxcomiDunicatumnon  liheratquo  minus  ab  excommu- 
nicatorcabfoluatur,vtdidIumclV  fupra, ita  multo  minus 
mors  ciutiiscum  liberabit, cum  plus  naturx  impedimen- 
tum,quam  accidcntaleopcrecur,arg.l.qui  habent, iF.do 
tuccl.& hanc  etiam  fencentiara  tenent  Innoccn.incapiu 
cum  illorum, 4. qui  fi  claullrales,defenrenr.  rxcomm.  dc 
Raym.  vt  refert  Afienfisloco  inferiuscitando . Contra- 
riam tamen  fcntcniiam,feiiicctabrolaihuQc  pofica  Prx- 
lato etiam duranteanno probationis,  cenent  Hofiieniis 
in  Summa  lib.quinto,ticu.dc  fcnt.excomni.numero  Jeei- 
moterno,$.fed  quis  ablolucrc  regulares  , ver  ficu,  quid  fi 
quis  fugies, & numerodecimoquatto,4.&qualiter,rub$. 
quarmm.verf.quid  igitur  fi  quis  obfauorem  , Summa_^ 
AHenns,par.fecunda,libro  leptimo,  titulo  decimotcrtio, 
artic.prfmo,quxl!io.dccima,de  quxil.vndccima » Lapus 
alleg.47.numero  fcxto.S.Anton. tertia  partetimlovigc- 
fimoquatto,cap.7^.vcrl.fcptimo,Tabiena  verbo,  excom 
inunicatio^primo,  numero  decimo,verf.nono.quiduo  vl- 
ciroiauthores  affirmant  Fratres  ordinis  Prxiicatorarn 
poHecos  abloluere  ante  ingrefllmi  eorum  , cx  fptculi' 
priuiiegio  , quale  priuilegium  habent  omnes  alij  rcli* 
giofi . 

7 Sexto,  Procedit  hzc  przpofitionon  folum  in  ludiceor- 
dioario.federiamtndcicgaio  , &fubdclegato,icavtipfi 
etiam  folum  a (ecxcomrnunicatumabfoiuant,  vt  habe- 
nirincap.ptudcntiam,4.lexta,dcoffic.ddcg.&  inca>pa* 
lloralis,4.prxterea,dcoffic.ordin.  glof.  in  capit,  cum  in- 
ferior,in  verbo, ligare, dc  ibi  Fe!in.numero quinto,  dema 
Tor.de  obed.  Eli  igitur  hxe  generalis  regula  inter  autho- 
res, vt  qui  excommunicationis  , autaiteciuscenfuiarfcn- 
temiarn  iulii,foius  ipfcabfoiuat,  vt  viderelicet  apud  om- 
ncs,quo$rupcriuscitauimus . 

Hzc  tamen  regula,  leupropofiiiolic  vt  plurimum^ 
ab^auchoribus  approbatam  nonnullis  cafibus  limitan- 
da cfl* 

8 Primo  enim,  nec  ipfc 'abfoluet,  vbi  fuperior  erus  id  fibi 
oranin6prohibuerir,captt.grauc,dc  ibi  Panorm.num.fe- 
ptiroo , ac  ptxbend.  vbi  id  habeturde  lulpenfis  per  Con- 
cilium a bcncHcijs  conferendis  pro  co , quod  indignis 
•fcienter  poli  fecundam  monitionem  non  correpi comu- 
lerunc  Ecclefiallica  beneficia  , hanc  cnini  fufpciifionis 
fententiam  nhJIus  excepto  Summo  Pontifice , vel  vno  ex 
quatuor  principalibus  Patriarchis  poterit  relaxare,  pro- 
ut Innocentius  III.  tbi  dcterroinauit.de  rraditSylucIlr. 
verbo, abfofuiio,  primo, nu.j.S.oi^auus.Vndc  Epiicopi 
Vicarius  a (ccxcommunieatum  non  abioiuct,vbi  Epilco- 
pus  hoc  civeruerit,licut  nec  vllus  alius  iudex  maior  , aut 
rnmor,fiidipfi  Papa  prohibuerit. 

9 Secundo,Dclcgarus  Papx,quicxc5municauitaliqueni, 
eo  quod  fcntcniia;  fux  obed ire  conrcmpferit,  poli  la  pfum 
annumadielaixfuxfcntentizdiffinitiux  non  poteAcu 
amplius  abfoluere  »led  remittere  debet  ad  Sedem  Apo- 

lloiicam 
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ftoIicafn.cip.<jU*rent»,dc  cffic.  deJcg.  Sc  ibi  glof.  in 
bo,  imtbtisiontcrtaii  >ncm  , quiA  mfifdi<fbic>  dus  cxpr- 
raui(  in  totum, dJc  quoad  cxccmioncm  omnino.  Innoccnt. 
& Panonv..ibi.Ho(bcnr.in  Surtifns,bb.^.nt.d<rfenr.cx- 
couimiin.nunj.ii.J.quis  portit.vt  rbii  vero. Angelica, ver 
bo,abtofuuj,]i.inpfincip.SyluelKvbi  (apra,$.  priimis  * 
TabMi.i,v.'rbo,abfvilun;'»,(ccundo,num-.-ro  li.vcrf.qua: 
riturotUuo.Felin.in  cap.-  ummfvnor.num. quinto  , do 
malor.A:  t»bcd.Nauar.in  Man.cap. 17. numero 40. Hcn- 
riquciiibro  1 t.dccXDinvnun.cap.iS.^.C.Hugidin.rab. 
i.cap.qujrto>oumcro  i^.Siccriam delegatus  Epilcopili 
pod latam Icntcnttandjfbnttiuam non abfuluai  mtra— » 
annum  , aut  tempus  (Ibi  prxlcnptum , poflca  abfblucrc 
non  porft-.aut  fi  caufam  (iH  delega  tum  non  ddfinicrit, 
DcqucaiSlolucrcintra  annum  pofcrit,ex  Felino,  Hugoli- 
l»a  vb?  rupra,cums  tamen  contrarium  tenent  glofi’.  In- 
jntK.l^'  Angelica, vbt  rupra»^^'  Panorm-num. 7. dicentes, 
qu.Hi  fi’dJcgatus  Papj  cxconnminicat  ante  fcnicntiam 
difbm(iuam,lcmpcr  vfquc.iddiffinitiuani,&  niam  poft 
vique.  d annum, abroiiifire potent ; quia  mnfdichodu- 
rat  vlijue  ad  firntetitiam  latam, ^ fTCcuri('nimandatam, 
i<c  mft  a .annum  poli  fcimnri.i»n  . Ei  idem  dtc.-nduin  dc 
Quolib-t  afio  dcleg.ico  habente  licultatcm  cxc«]ticndi 
luam  fcmentiam.cx  Pano-m.ind.cap.quxrcnii,  nu.d.&: 
N.iinr.‘vbi  fiipra  . 

10  Terno,  quandoordinarms cxcomrmrnicauit.tljquim 
incen Jiarnm , pub/icaimiHumcxcomnuimcatununlc 
non  p 'tefieom  amplius  abl  dutTCjfed  fofus  Papa,  vt  ha- 
hf riir  m M.tu.i  mis.de  rcntcft.txccm.Sylucit.  vi  rb  ',r3h- 

I.  nnmtro  tenuis.  Circa  quimc-inonem no- 
tati bi:nefi,qiK'd  licet  qoid.im.vt  glo.in  d.ca.tm,  m ver- 
bo , publicati,  A:  ib»  P-'’nofm.nam.i.S.  Ancon. par. j.tit. 
24.eApit.Tt  .Tabicn.i, verbo, txcomnumic.f.c.ihi  7.  velint 
incendiarium  ccclclix , aiir  loci  religiofi  ipio  iorc  excom- 
municamm  cllc,redlius  tamen  aiij.vt  Sorns4.d.ii.qu?lK 
2.3rr.'}.concliif.4.  C3Kf.vcrho,cxcommunie.iiio,ca.  ii. 
Nausr.rn  Man.c.27.nu.p4.Hcnt)quez  lib.i^.decxcom. 
cap.iS.^.d.A:  alij  dicunt  nullum  incendia  rium.eriam  ec- 
clcfiariimiprofidloexcommunicaromerscinam  c.Ap.ma 
nos  , ncncxconimunicanfios , neciubcid.mincjari,  (cd 
folumatr,quod  rcmelcxcommuniean,  A:  dvnunciAti,non 
ni/ii  Papa  ablolm  pofiint. 

11  Qinrto,  Nonabfoluct»pfc,e,utexcomi!nicau'r,fi  port 
quarncxcommunicauit  ,]pleincicxc  minunicatur  maio- 
ricxcommunicationc , & dcnuncutus  <it,»ut  aliquo  alio 
modoiufifdidlioncpritiirus  : quia  abfoluercell iurifdi- 
fiionis,qua  talis  pnuatur , kcus.filolumtxocmmunica- 
tt  me  minori  irretitos  fuerit. a rg.  c.ip.  ii  ceicbrar.dccler. 
excnm.rninift.A  capit. duobus. A ibi  gl. in  verbo.non  cx- 
pirar,dc  itntenr.excom.  An<’e!ica,  verbo , ablolutio,!.  in 
princip.Sylucft.vbi  iupra,^. fecundus. TabicKa  , verbo, 
abrolutio.nu.ii.vcrf.qiixrituroiffau'».  Vnde,  fi  Fpifco- 
pus  , qut  excommunicatur,  vel  Epifeopatu  reabjicaurr 
are. toto  tit.de  rciumc.vdafin traiiflaius  fit . vd  obde- 
Jidiuradepofitus.ab  Ivifiibus , pa«anisi  vc!  hxreticis  de- 
tentus aut  degradatus , non  abfolticr,  cum  iiirild  i5ifonc 
prtuatusfir.cap.j. derupplen.ncglig. prxl.tr. & tor.  nt.de 
translat* prxlar.  Sienec  Vicarius  Epilcopi , quicxcom- 
municaiitt  ♦ Apofica  VicariiiscllV  dcfijt  •,  Nec  Legatus' 
Papx.aut  Vifitator,vblillc  Legatus,  aurhic  Vifif.itorcf- 
fcdcii|t,quia  tunc  iiirifdi^fionc.qux  Adabfolmioncni_> 
necefiaria  cft»  carent.  Et  idem  dicendum , fi  aliquis  lunf- 
ditflionis  vfumqu('ad  ilios  Derdtdcni , tunccnim  afecx- 
commumcatos  non  abioluer . 

Ii  Qmnto.Nonabfnfuer,  qui  cxcottMrmnicauit,  quando 
fentcntiaifiam  Papa  cr certa  icienti.Aconfirmauit ; qitod 
incelligiHcbct  deicntcntia.qu.refi  abhominc.exglid.^ 
Wn-Andr.  in  cap.cx  frequentibus. in  finc,tn  verbo.con- 
firmantcs.dcinftir.A  P.ini>rm.ibr,mi. n. lumina  Aftcfi, 
par.i.Iib.7.tif.M.irtic.<?.q.  j-  Angelica,vc^b'.iibfoluno, 
i.inpniKip.verfic.qaartusi  Tabicn  > verbo, «bfolutlo, 
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a.ntlmcro  i i.verfic.quxnmr  ruf^auo.  Sylueft.vcil-o.ab-  ** 
folmiojt.num.^.t.qu.irto.A  verbo, abiolutio,  1.  num.f. 

quartus. N.mar.in  Mar>uali,cA.i7.numcro4o.Burgaf. 
trailf.de  irrcgul.  A*  difpcnf.cap.  An  cxccimrnnricii  tus  a dc 
icgar<',Ac.p:iit-<>.A  e.dcabfidutio.  maioris  tTVommun. 
nu.^i.RTiiocri  rquia  qui  tliquidc.x  certa  feicntia  confir-  • 
nrai,(tiUin illud  f.iccrcvidcnifjarg.c.i.dccisnfir.vril.  vel 
inuiil.A  c.fi  Apoflnlicatsde  ptxbcnd.lib.fi.  DiXi,qpai>do 
cxccria  fotniia  eam  c^nfirmauitjb^cfl,  quando  tot^^ 
caufa  ftiperiori  explicatur , fcu  quando  tn  ea  mlentur  to« 
tus  tenor  rcicoiifirmatx,vclqujndo  Papa  vmuriOisvel 
fimrJibus  verbis, Icibeerw  c€rtajetcfiti<StVc\  quando  con* 
fiimat  aliquid,qurid  vidtC,fecu$autetii,quando  vcl|liqui- 
doronilarctconfirmationeni  illam efie  per  iurreptionc 
obtcntam,ca  p.i.dc confit m.vtil.tixrJ.inutil.vcI  quando  m 
forma  corrimuni  t«nium,idcil»fine  eaulx  cognmonc  eam 
ccnfirmaunivcl  fi  l<  ntenna  < (?ci  fatfla  per  nntuium,ftmc 
enim  confirmatio  bxc  nihil  quoad  hoc  oper.nur,  icd  qm 
cxcomrrunicauit  etum  abfolucre  poflcM  x Psnonn.cap. 
i.n.^.deconfir.vtil.vcliniuiJ.  Angelica, Ti-bic  tu, Naua. 
vbilupra,A  Summa  Aftcnfi.Ji^A q.a.Hcmiqucz  libro 
i?.dc  cxci^m.cA.iU.^.fi.rn  aiMui  .tionibus  iitteia  G.Hu- 
gol.tab.i.cap.4.nu.  1 1. 

ij  Se\to,N*'n,ablohHt  is,eui  t»ntum  cxccuiiofimplexex- 
crmmunicandi  fmc  c-iulx  ergmtVMictomrnillaell , vt 
iTuifingit  paifHhis.qoidc mano.ito  E pi(or*pi aliquem  cx- 
cc  miputnontjfic  idnn  dietndum  , fi  Papa  i,  mdrffinmic 
ncg‘'uum  A madet  dlmii  (Xtommumearcrrbt  JIem , aut* 
alk-titm  alium  ihirmm  Iu  txrommiinicaios.ibfofucrcj 
non  pofiiint,lcd  t.-tniin- « xf  ^mmunicare,  fient  cis  coin-‘ 
mitmur,q>jia  cis  mu  lur  fdifti''.  (ed  finiplexfXicuriV.leu' 
nudum  mmillcnnm  ramum  delega  tur,glo.incap.oa  ue- 
nit,in  verbo.f.uivrcj/.quxll.i.A'  eadem gli-fl.incap.ii  bo 
motrtrs.in  verbo, qnoufcuc, 27. quxfi. prima, A faciicap. 
vlt.^.fin.il.dcofiic.dtiega.Sumnia  A(ltTifis,p.-.rtc  Iccd^- 
d.i,bbiof-r'tiiuo,titu.didmotcrtio,arTi(  ulo  Lxio,|quxft; 
litunda,AngeIie^a,verbo,ablblutio,iin«ndo  , in  principi' 
iierfic.fv^iOjA  numero  primo, Tabicna.verbo.ahrolutio 
lecund'‘,humeroduodecinio,vcrfic.qu.Triturodf.'JiTC,Syl 
ueft.verbo,ahfi  lurio,  prin  o, numero  tcrtio,$.fextus  . • 
Nauar.in  Mmuati  capi(iilo27;  numero cuadragcfirao-» 
qu.irco.Hcnrrqurz  libro  det  imorertiojdc  exc  ^mmun  Ca; 
2^l.$.ftXio.  Hugolm.tah.pfirra,cap.qu.arro.»o  principio, 
numero decimotcrijo, A communis  efl  l)L).fCt>fcntia.fie  * 
idedoccT  PaUid.quartodiltin^.<8.q.quima  «arrtculo  x. 
finesenihi m.mdatidiiigcnteratirndcndi , A*  cu/lodirn- 
di  funt,  I 

14  Propofitiorccunda',  Superior  cius  qui  ctnfuram  cx- 
cotnmun!C.AtionisniIit(  Aidrmde  alr|$  rerfuns  dictn- 
. dum  cflJabcA  abfolucre  ptHcfi.Sic  Panor.tn  c.x.  pruden- 
rr.sni.i.fi.m fijdeofiic.deleg. A inc.cum  .'ibecciefiarum. 
numero  vndecimo,deo|?ic.ordin,glair.inclcm.nrima.»n 
verbo, a canone, dc  ptiudc-g.arg.cap.  paflcr.xlis . deoHic, 
ordin.CJcin.in  c.vcntrabilihus,numcro  lecundo>del^. 
exroiT.mun.iih.fi.  Io.in.de  Lignano  in  tradl.de  cenfii.  ec- 
clcf.$.d«cimus'i(5fnuus.Siim.Aftcn(.parte  iVcunda, libro 
7.tir.T}.artif.iexto,in  prMirip.S.  Anton.  rertia  parte  , ti- 
tulo vigcfinioquam>,rap. 77. Sylueft. verbo,  abfo)utio,ft 
cilhdo,in  princjp.Nau.in  M.anuali,ea.vigcfimoieptimo, 
nitme.^40.  Conar,incapit..xIma  mater  , parte  prima, 
diiodccimo,mim^toffaindo,dcfcnttmij  txerm.  libro  fi< 
Hugol.dcccnfur.ecdef.tab.prinv»»cap.quarto,$.  primo, 
numero  primo, A Theologi  <>mnts,vt  S.  Thom.  in  ad- 
dir.teitix  par.<,uxfi.vioclimaqoarta,artic.primo,S.  Bo- 
Dauent.4.difim.i8,in  vlt.par.difiin.quxlLfi.numero8f4 
in  fine. Rich. quarto  diiS.art.^.q.i.  Duran.4.  did.i^lq; 
4.nu.S.Palud.qu3nod.i8.q.^.art.a.l  bom.de  Argcmi- 
na,4.diffinfif.  19.  quxR.vnica,  amc.quarns^Abr.  quar- 
to difiinfil.rS.quxff.tcrtia, articulo  it.dub.fi.Sotus  qu;<ra 
todift.22.qnxirifccunda,art.tcri(0,concl.i  vnde< 
quicIUupcrk>romniaiio,abfoluere  pordU 
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orrmis  hominis»  Tcl  cui  ipfc  commi  fent , nec  in  hoc  alieni 
inferioriiacuiniuriam»cum  <uo  iurevtaturipropter  quod 
Pccnitcmun)  cius  forpe  abfoJuumi  fcixcmijs  dtucefO' 
rum fudtcum»TC  Paludan.vbi iupra»^  Marnn.Lcdeim» 
a.4.qiucf>.>6.artic.  i .conciuCa.  cedantur»  qux  res  ooiioc 
cd»quam  vtprobatione  rndigeat . 

Isautcminhoclocorupcriorcantumintclii^inir  > qui 
'velpriinc  lurifdidlioncm  aiterrus  omnino  ad  arbitrium 
Tuum  .beoauferrcpotcd»qui excommunicationem 
arg.capiuiti>erauenimis,dc  prarb.^  capitulo  padoralis» 
Vpofrotde  ojtic.ordm.vcl  fecundo»  qui  (altem  vfum  eius 
impedite  porefl»arg.ca  pituli»  curo  ab  Ecdc(iarum»de 
6c.ordin.vndc £pifcopi»Archicpircopi»  Pacfiarch£»dC 
•lii  ecclciiz  ptielati  a vicarijs  eorum  cxcommunicacos  ab 
foluereponunt*  curoadarbrtria  (uahuiuimodivicartos 
retiocarequeant»cx  fietnin. in capit.  primo»numcrodc- 
ctmotde  nthe.  vic.  libro  fexto,  6c  Panormwn  ca  pic.  Qu^ 
niam  Abbas»numcrodecimo,dcofhc.ddeg.  Inan.Andr. 
in  capitulo  tua  nobis»deoihc.vicar.&:  ibidem  Panor.ou- 
roeroquinto,vbt  docent»  EpifcopumqutconOituit  Vic&> 
xium«&  iurauitcumnon  reuocarc,  nihil  imiiniis  reuocare 
cum  pofTchnc  poena  periurij»maxime.  suando  fubed  lu- 
{lacaiiUreuocandi:&  idem  docent  de  Vicario condiniro 
a Capitulo  Sede  vacante, vipoiTinllum  reuocarc»cnam(i 
fuerit interpo/irum  iuramentumin  illius condrruriono. 
Hot  auteni  (ccundum  quod  dicunt  de  reuocacionc  Vica. 
rij  a Capitulo  condituri»  noo  ed  v(mm,exnoua  Concilii 
Trident}ni,fc(r.i4*cipitulodecim(dcxto»derefor.to  quod 
iicet  condituctcdebcat  Capitulum  Sede  vacante  ulcm_» 
Vicariura,quia  tamen  Vicarius  ncconditutusatithorita- 
tem  fuamnon  a Capitulo»  (edi  Concilio  accipit» non  po» 
teritadido  Capnuloadiibitum  reudeari. Pari  ratione  6c 
delegana  ctniuras  adtiegato  latas  tollere  valet » deut  6c 
delegatum  ipfum  reuoca  re  ad  libitum  poccd»capitulo  pa- 
Aoralis,^.  porro, de  ofHc.ordm.  vbi  mortuo  delegaro  qui 
czcommunicauit, delegans  abfoluic.Sic  etiam  hac  de  cau> 
ia  fubdclegans  excommunicatum  a (ubddcgato  abfoluc* 
revaler»Acfubdelegatumipfum(dumroodocotamcauf)nt 
tK>nfuhdelc«auerit)rcaoL'arcpotcd.capit.^amui$,dccf> 
jRc.  delcg.lib.6.  Hi  igitur  omnes,  iicut  lunfdi^ionem  eo* 
Tum  tollere  pro  iibito  pol7unr,it  i etiam  abtisexeommu- 
■icaiosabfoluere poterunt,  v[  Palud.quartodidin^.  28. 
quxd. quinta»  arr.recundo,nnrnuit . 

16  Eoderoroodo  Epircopusexcfimraunicatumab  Archi* 
diacono  abfoluere  poted  : etfi  enim  iurifd'dboncm  iJli 
Epifeopus  omnino  tollere  nequeat»  (cum  hanc  non  ab 
Epifeopo,  fcd  .1  lure  habeat»a  iure  enim  Vicarius  Epifeo* 
pi  Archidtaconus  appellatur. cap.  primo»^^:  thi  glo.in  ver* 
bo,Vrcaiium,&  Panorm. ibidem, numero  primo, de ofii. 
Archid.)eius  earocn  vCum  impedire  potcn,&  abcoexcom 
iDUnieacum  abfoluere, etiam  non  prxmilTa  fatisfi^one 
quia  Ordinarius e(l  toctus  ditEcclis,  vtexcapir.primoide 
oAic.ord.coIligitur.  Etquamuis  Epifeopus excommufit* 
catos  a fui<  inferioribus , verbi  gratia  ab  Archidiaconis , 
dca|i|siuri(didbonem,  & facultatem  excommunicandi 
faabentibus>abroluerenondcbeariniriiilisrequinti$,a)i- 
tet  peccet,  abfolutlo  tamen  fadla  tenet,  fecundum  eJof.  ia 
cap.ciim  ab  ecclcliaruiQ,in  verbo, non  relaxes, dc  ibi  Inn. 
& Panorm.num.jxieoffic.ordin.  idem  Panorm.  in  cap. 
officium, prope  Enem,  & m ca  p.dileAo,numero  fepticuo , 
verf.  caueatergo  Epifcopus.dcibi  Innoc.nume.  fecundo, 
de  offic.  A rchid.  An^clica»verbo,  .ibfolurio,  fecundo,nu> 
mero  tertio,  Silued.  verb  abfolotio,  fecundo»in  princi* 
pio.  Tabtena,rn  verbo,  abfolutio»  fecundo,  numero  deci- 
moquarco,verf.qaxritur  dccimo.  Couar.in  capit.  1 1ma^ 
loater,par.prirDa,f.duodeciiDO,nuroero  tertio»de  fenten. 
excom. libro  fexto.Soinma  Aflenns,parre  fecunda,  libro 
ieptimo»  tibilodecrmotcrrio,articulo  fexto,quxftio.quar 
ta>HoAienlis  in  Summa,libro  quinto,  litulode  fenrcn.ex 
comrxMinic.  numero  duodecimo , $.  quis  poflic  abfoluere. 
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verf.cfl  6c  alia  tegiila,Hugolin.rah.  pfima  capit,  quarto, 
q.pnmo, numero lcptimo,qui  omoes cxprcllc affirmant 
Epilcopum  abfoluere  polle  rxcommunicucum  ab  Archi* 
diacono  fuo»quamuis  ma  le  facia  r il  Io  prjus  non  requili  to, 
quiaturifdiiAii>ncm  r>on  Ictuatfubdiiis  fuis.arg.cao.  fe* 
cundt, dc  excclT.prxiar.  Hxc  tamen,qux  diximus, vc ra  cf 
fcintciliguntur,nilicxconluetudine  Archidiacomhabe* 
rene,  vi ab ciscXwX^mir.unicati nequaquam  abEpilcopo 
abfolui  podent:  aut  nili  cx  confuctudinc  parem  cum  eo 
iunfdi^ooem  baberenc  , ita  vi.ibiplisnonappcllcrur 
adeum,fed  immediate  ad  Archicpifcopum.vel  Papam, 
quia  tunc  Epifcopusabillorum  fentemijsahfolucrcnan 
Mterit»argam.cap.diie<f^o,  de  offic.  Archid.quia  non  eA 
lupcrior  eorum  in  his  caEbus , ex'  Palud.  auarto»diffin^. 
i8.9uxA.qainta,articulo  fecundo.  Angelica, & Tabtena 
vbi  fupra . 

Secus  autem  dicendum  cA  dc  illis  fuperiOribus , qui 
hanc  porcAatem  non  h ibenc : non  enim  pote  A Archiepi- 
feopus  ad  foum  arbitrium  ab  Epifeopis  fuis  SuAragaocis, 
aut  eorum  Vicarijs  excommunicaros  abfoluere » niE  ta^ 
cafu,  quo  per  appellationem  caufa  excommuoicationis 
ad  eum  delata  fuerit, cuncenim  potcA, vocatis  tamen  par* 
tibtis,  Arcogmtodeappellationc,  alias  non  valecabfo* 
lutio, capitulo  Romana, & capitulo  venerabilibuStdc  feo- 
tcnt.excoiumun. libro  ftxto^  Etrati  >tA:quianoneA  lU- 
dcXiaucordinanusfuorumSuirragnnrorum,  & proinde, 
nec  cos  excommunicare,  nec  ab  excom  numcanoiic  ,‘bfoi 
ucrcvalct,cxcracafumappclla(ionis»v(ind. capitulo  Ro- 
tnana»&  didl.capitulo  vcncrabilibus,S.cxcorrmunic  itos 
vero,defrn(.cxcommuuicar.itbro  fexte*.  6c  111  cap.  ad  rc* 
primendam,deoffic.ordin.&:  c.‘ipiculo,ptT  tuasidcfontcn. 
cxcommunic.in aiiciq.  HoAicnfis  in  Summa, libro  quin- 
to,tir.de  fent.  cxcommunicat.numcroduodccimo,a.quis 
po(ntabfolucre,verf.cAd(  alia  regula.  Summa  AAeiifis, 
par.rccunda»)ibrofeptimo, titulo  dccimotertio»artic.  fex- 
to,quxA.quinta, Palud. 4. diAinA.i8.quxA.  quinta,  arti- 
culo fccundo.S.  Ancon. terna  par.tir.vige6moquarto»*ca. 
77.  An gelica»verbo,ab(oluiio»rccundo, numero  fecundo» 
Tabiena,abruluno,fecundO)numcro  decimotercio.vcrn* 
culo.Q^rmir  Nono.  Henrtquez  libro  derlmotcrtio,  de 
cxcoromunicai.cap.  v igclimoquatto,  ^.1.  Ic  capitulo  vi» 
gclimofcpiimo.dc  tertio. Hugolin.tab  prima, capitulo 
qtiarro,$. primo, numero  i i.Si  quod  de  a ppellarionc dixi- 
mus faiicec,qu(>d  Archicpifcopus  abfoluerepotcA  SuAri 
ganeorum  fuorumfubditos,  quando  «d  cum  appellati  m 
Et, dicendum  criamcA,  quando lure concedente  vilit.ac 
dicxccAm  SuAVaganct  fui,  tunc  enim  cos  & excommuni- 
ca re, & ab  excommunicatione  abfoluere  poieA . 

18  Eodem  modo  nec  Patriarcha  excommunicaros  ab  Ar- 
chiepifcopis  abfoluere  pote A»v t cx  diAo  ca  piculo  venera- 
bilibus,de  fenten  t.  excommunicat,  libro  fcxto»communi- 
ter colligunt  DD.  Nec  Legatus  a latere»quamui$dc  Epi- 
foopis.dc  Arcbiepifcopis»&  lingulis  fux  proumetx  prxn4 
fle  iudcxfitjSefupcriorjft  tradunt  P.motm.df  DD  io  ca- 
pitulo i.deoffic.delcg*^  GundilFaluus  dc  Villadiego’, 
in  traA.  fuode  Legato,quz  Aio.8.  ab  eis  cxcoromunicatos 
abfoluere  valet,  ex  Fclin  .in  cap.ad  eminentiam. numero 
fecunde,de  fenten. excom.GundilTaluo  vbi  rupra,qu;Aio. 
I ; . Hugo)in.iab.prima,capiculo  quarro,Vprimo»nun>ero 
fecundo,  licut  nec^^rum  lurildi^onem  collerc.auc  eiu4 
vfum  impedire  poterit . 

ip  *Troponcio tertia . SuccefTorinoDere,  ficdignitaceil- 
liu$,qut  cenfuram  mlir,ab(olaerc  potcA  a cenfora,  qu.im 
tulit  Ille,  cui  fuccedit,  vccoUiginir  ex  capitulo  fi  Epifc«>« 
piis,i  i.quzAio.j.ita  Palud. quarto, diArn.iS.q.quinta, ac 
tic.fccundo.Durand.quarco,diAiuA.iS.quxA.quarrajui 
mero  8.&  Tho.de  A rgcntJna.4.diAinA.  1 p.qucA.vnica, 
arr.quarto,S.Anrno.^.par.rit.  vtgefia)oqaarco,capic.77. 
SilucA:  verb^,abfolutro,  fecundo, inprincipio.  Nauar.iti 
Man.c.vigeAmo, numero  40.  BurgaLdejrreg.d:  difpenf. 

pit,6. 
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par.cJ.dcabfol.ab  rxcom. numero  Hufofin.de  CCfw 
iur  Ecdcf.ub.  i.cipimlo 4.$. ^.numero  i.  poH  Innoc.m 
fine,dcofnc.dctcg.&:  Panorm.incap.pa 
nor:ilis.g.pr^rcrca,num.i.dcofbc.ord.&  loan.de  Ligna 
n > ,drccnlitr.£ccIe.$.v)gc(imus{(;xtus,iiuinero  i i.quos 
rcf.rc  & fcquitur  ibidem. Quod intelltgicur  non  folum  in 
txcommunica(ione,rcdcn'.mma!ijs  ceniuris.  Raiioeil: 
^uta  foccefr^^r eadem ccnTctur  pcrfnnacumco,cut  fuice- 
d>r,argum.cap.  t.de  foiut.  & Paliui.  vbi  fupra , icfljtur. 
Vnde,m^ntaQ  AbbaretEpdcopo , Archiepifcopo^aat  Pa> 
padocceiroreorum  inofhcio&  digniraic  abfoluit.Quod 
pnKicdit  noi)  folum  in  rHcccfforeob  mortem  altcnu$dcd 
cii>m  vbi  obaliamctufam  fucccditicx  Durand.vbi  iupra 
fcibcct,  quia  vel  EpifcopOs  Eptfcop:.tuircnunciauir,aut 
ad  afium  locum  tranflatur  cfl , vcl  depolitus,  vd  alta  do 
caufa  iurirdii^honc fua  priuatus , ex  Siiucfl.  verbo , abfo> 
Juno,  1.  nuiPcro  f;xto . Proccdirctiamio  fucceffore  indi- 
cis delegari  ; poterit  enim  iftea  fcnieniiacxcoromunica- 
tionisadclegatolata  abfoluere.  Stc  etiam  fucceffor  fub- 
dcJrgari  abeejexcommuriiraru  abf-duer. Item, qui  cflfuc- 
ceflor  ad  rem  pus  folum,  abfolucrc  p^icfl  ah  excommuni- 
catione, Sc  alifs  ren  funs.  quas  ruhtiscui  fucccdit.  Talis 
•u’cm  I uccdlordiciiur  ilic , qui  lurc  communi  cxcrcct  m- 
nrJitbjnem,  donec  fuccelTor  perpetuus  conftirueriir;  vn- 
dem  irruo  Epifcopo,  Arehiepife 'po  ♦Patrurcln.ruacf- 
forroromad  tempus,  fciliccr  Capitulum  Eccidix  Caihc 
dralis,  jbfoluercr,cap.;,  de  ruppi.negli2int.pr.Tl.it.Iibro 
d.&r(apifulovnico%dcmaior.5cnbed.librod.a  quo  hodie 
citgi  debet  Vicanus  i qui  ea  ,qu«iunldi^lion’S  fun r, exer- 
cere d^hcr,iuxt3dcfr<mm  Con.  ili|  Trid.fdT.i4.capiruIo 
ir».dercform. Et  id(.m,li  aliomo  lo  vacaret  Eccidia,  fei- 
licct  per  rcnuncianoncm,  iran (lationem, dcpofit»  ntm, 
aut  lunfdi^ionc  m,  amiirionpm,qu-icunquedcraufa : aat 
fi  Epikopus  teneatur. Tbhf.fl.busci^r  »iuu$,capi'ulo  j.  dc 
fuppt.neglig.prxlat.lihro  ibiglof.m  vciho.fi  Epifeo 
pus,&  verbo, a paganis, Ac  verbo, mortem . Quarruis  fi  a 
Fnpa  detur  vilitator  in  Ecclcfia  Cathedrali,autob  Capi- 
tuli  re^^ligennimab  Archicoifeopo  darus  ruadcniniflra- 
lot,  talis  v.fjrator,aut«idm;niftraioTabr(  iuf[,non  Capi- 
tulum,c.  fin.de  fuppknrgljp.  prxf.lib.6.  & c.  is  cui,&  tbi 
glof.in  vtfbo,foli,Jeelc^.lih.(j. 

Pan  r.iironc mortuo  Papadede  vacante,  Coflepiunv.^ 
Cardinalium  abk  tuit,quos  Papisbfoluerc  parui(,ar|u- 
men.c  ip.vnici,  dc  khi  fmaf.  libro  fexto.Idem  de  fucccnb- 
ic  Ecclefiarum  infi:t  iorum  ccnfendnmefi,^uccclTbr.cnim 
abloluer,vtI.itms  Orm.in  capit,  vnico, dcmator.de  obed. 
Jibrod.numeroS.  m fine, reflatur. 
iT  Propofitio Quarta:  Appcllationisludcxabroluitacen 
Tura  ab  co  lata, a quo  appellatur, vt  babetur  in  capitulo, ad 
icpnm  nJ.im,A:  ibi  Panormiran.numero  nono,dcoffic. 
ordin.dc  c.ipiiulo  per  tuas, de  fenr.excnminimtc.in  antiq. 
& incap.vencr.ibilibCis,5.porro,dc  S.  fin.dcfent.excom* 
mumcat.libro  Texto,  cmn  caufa  per  appeliarinncm  ad  lo- 
dicem apptll.itum  deuofma  fit  ,vt  probat  P.inormir.vbi 
fupra, dc  facit  c»p.  Rcro  ina,^,  fi  vero, &cap. non  folum, 
& cap.fi  a iudice,dcappdlat.Jib.d.Iudex  autem  appclla- 
tio(<is  isdK  (tnr,miicfl  proximus  iudex  eius,»  quo  appella 
Hir.Sicut  proximus iudex  fubditi  Epifcopi,cft  Epifeopus, 
EpiCcopi  vero  Atchicpifcopus,  huius  Fatriarcha,  Pa- 
tnarchx  P.i  p4  .Item  proximus  iudex  iiAtcis  d.»  ti,cfl  is, qui 
iudiccmdedtt,  vt  I epatia  Jirerc,  Papa ; Serus tsmen  in 
Vicanjs  £pikop<'rum,^  aliorum  Antiftitum,capi.fccun 
do,dcconluctud.libro  fexio . N.'*m  ah  ipfis  ruperiorelos, 
qui  eos  Vicarios  ded:t,appcllandu8  erit,  ca  pirulo  Roroa- 
r.a.deappell. libro  /exfo,eo.quod  Ep/rcopl,6q^-  Vicanj 
vnum  forumeffe  ccfemiir.  Sic  ciiam  di  lcgari  proximus  ia 
dexefiddegans  , dc  rubdcietzati  rubddeg3ns,dummO'lb 
fubJelcgans  ludex  elTe  dcficntvnincenim  ad  delegati 
rana  primum  appcliaredchcmus  . Qi^ita  vero  Papa  om- 
fiiom ordinarios  iadex  cfl » aig.c.  cundla  per  mundum, 9. 
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quzit.  i . ideo  aii)s  iotermidis,  ad  ipfum  femper  appellari 
potcrir,capiiu)o(iqui$  vefltum, dc  feq.t.  quzfl.6.  &cap* 
fi  duobiis.de  appcll.  Panor  .in  cap.ddedli,!. de  appcllnt.id 
quod  eiia  m locum  babet  in  Legatoa  larcrc,  qu.^ad  homi- 
nes lux  prcuimix, ca  p.  i .deofte.  Leg.  dc  ibi  glof,  in  ver- 
bo,(cgationis,3i  in  vctbcijVniucrfas,  Panorm.ibi,num.7. 
Etctm  P4triarcha:nam,de  adipfutn  afaarum  proumcia- 
rmnhtin>inibusomiffisroedi|s  appellari  poteft,f'Uriglo, 
in  cap.  renouantes,  m vetbo,(imiiia, dilliTi.ii.de  expi  tfie 
Panorm.  in  cap.  antiqua, num. 7.  dc  K.  dcpriuil.quietiam 
ad  h<iccitat  Ion.  HomenT.  dC  Specui. in  tit.deappel}at.$. 
nunc  (taflemuSiVerf.fcdnunqmd.  Qux  omnia  intelligen 
da  (uni,  dummodo  proximus  ludex  non  fit  iurifdidiibntf 
fiia  priuanis  aliqua  ae  caufa,  aut  aliquo  impedimento  de- 
tentus,aut  vfu  iurirdidlionis  fpolia  tus, tunc  enim  ad  alium 
proximum  luperiorcm  appellandum  ctir, cap.  fiiscui,dc 
c.fia  fulKlctegato,de  ofhc.de/cg. )ib.^. 

ludexautem,  adquem  appellaturdnabfoluendo  hzc 
feruaredtber:  Si  enim  conUetccnfur«fenten:iam  cfic-i 
iniufiam,flar<m  abfoluat,fi  dubitet, camionc  prxflita  ab- 
foluct,  fin autem deofienfa,dc  contumacia  eonlliterir, 
non  nifi  pr^mifia  reali  farisfa^ionc  abfoJuai.Qi^d  fi  (en 
tcntia  nulla  fic,llatimnuliafuiircdcclaret,vrcc^giturex 
cap. venerabilibus,  cb  fcnicn.cxcommun.lib.^.  dc  c.  cum 
contingat,  dc  ofHc.dcIcg.  fin  vero  manifcfio confici  fen- 
ttrniam  valere, tunc  IfcetipfcabColucrc  poffit,fattus  tamc 
ern  cum  .id  .ibfoluendum  remittere  ei,  a quo  cft  condem- 
na ru$,fxd.ca  pirulo  venera  bilibus  fanc,dc  fcnt.cicom. 
fbro^. 

24  Propofitio  Quinta:  Delegatus  cum  caufir  cognitione 
cxeommunicatura  a te  delegante  abfoIuerepoten>fi  tem- 
pore delegationis, delegans  aut  denunciatus  ,aui  alia  ra- 
tione iurirdt^ione,aut  cius  vfu  non  fit  priuatus;(nus  auie 
fi  eo  tempore  delegans  impeditnsfuerit,autiurifdidlio- 
ne  priuaius,runcenim  cum  delegari  iurifdidlio  a delegan- 
te pendeai,fiait  delegans  nihil  potuit, itaneque  delegatus. 
Qiiod  multo  magis  procedit,  quando  delegans  midun^^ 
tamucnminificriumdciegauit,  nequeenim  tunc  aliquid 
delegatus  poterit, ex  Nauar.in  Man.c.i7.nu.<io.  Hugol. 

. tab.i.cap.4.§.4. 

Propofitio  Sexta;  Defegatusa  legeabfoluerepoieQ  ab 
cxcommnnicaijoneab  honiinelata  induchusrafibus . 

Piinuis  eft , quando  ob  paupertatem,  inimicitias,  fenc- 
dlutem, dc  alia  impedimenta  iropediturcxfommiinicarus, 
quo  minus  adeat  eum,  qui  deiure  communi  ipfum  abfol- 
lieredcbiPtidc  quibus  impedimentis  hnbecur  in  c.  quod 
dc  his,dc  c.ea  nolcitur,dc  c.quamuis,dc  fcnt.rxcom.turc 
cnim  ob  Clerici  perriiflicnem,ca. fi  qtiis  fuad(medi.ilo< 
lo,i7.q.4.autcb  participationem  cum  exccmmiinicato 
incriminc,cap.nupcr,defcnt.cxcom.a  proprio  Hpifccpo, 
aut  Sacerdote  proprio  a bfoiiii  pott  fl . Nau.  in  Manuali» 
cap.vigcfimofcptimo,niimcro  89.de  num.90.Hug0I.tab. 
i.c.4.i.;.nu.ii.dc  feq. 

5c(  undus  cfl,8rriculus  mortis, quo  quidem  tempore^ » 
quando  nec  is,qui  fcntcntiam  tulit,  nec  cius  Tupreier  ,aiic 
fuccefior , nec  iudex  ordinarius  adiri  potefl . quilibet  Sa- 
ccrdosabemnibus  non  folum  peccatis,  fcd  etiam  excom- 
municatknibns  quiburcunqucreferuansabfcluerepote* 
rit.  Q^d  pfdfcmpcr  in  Ecclefia  D^cuRodimm  fuit,  ne 
contingeret  occafii-ne  cuiufquam  riTmtation’s  aliquem 
pcfirc,  vt  tcfi.ifur, dc  fl.ituit  Concilium Tridcnt.  fcll^  14. 
cap.7.de  reformat.  Martin.  Lrdc(fT)*.i.4.qu7fl.r<^.  art.i. 
dub.i.Nauar.to  Manuali, cap. 26  numero  26.  d>r cap.2*/^ 
m1.171.C0uar.incap.alma  mater,par.i.$.i  i.cum.  ^.de. 
fcnt.excom.lib.o.Hcnriquez  lib.  ij.excommon.capit.vi 
gcfimofcpt»mo,4.j.Hugo(.t.  b.i.cap.4.4.r. 

i6  Ineo  aurem, quodC<'nciliumalHrmatomnem  Sacer- 
dotem inilloarticul  * pofle  abfoluere  , procedit  cti.imfi 
excommunicatio  illa  referuataefict  Papx,  cx  coirmuinj 
DD.  fctitcnda,dc  eiiamfi  Sacerdos  ille  non  cl/ct  paro- 
chus 
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chuieiut»9Ui  ab^bloendus  efl » ex  Svluell.  vctbo>«bfoht- 
do, i.nam.S.Naoar. Martin.Ledcnn.Cauai:^ rbt  tupra  » 
5oco»4.di(l.i^.9.4.3fnc.4.&  cciamfi  Sacerdos  ilkexco' 
muaic«cus,depoficuj.degradatuSt  hxreiicus.rchircnati» 
cus,6ccum(cunqoe  hmdiscondinomse/ret.  (^a  tamcii. 
boemuiuroium  probabile  cHepuoiat»  kIco  pocertcqiiii  i 
in  artica/o  mortis  raleiu  abfolunoncno  IO  dereflanoaonr 
bcrelis,&aJccrius  fimilis  pcrfoaXyCcfucarcilmmoiKfos 
£ Iit  pericillum*ne  uJii  Sacerdos  liuiufmodi  xgrofuoi  fe 
docatinon  folum  poceft,rcdenarnabloiuttoncm  talem  re . 
fucare  drbec . t 

xj  t Addo  caxnen>9Uodedam  in  articiiloreorcisiri  litcopM^ 
a'gs,adquefDdeiarepcrDQccablofurio,  adiliuoi  tocur» 
midumerit,necpon'equctDiibei  Sacerdonm  eoii).calu 
•bfoluerctin  du5  «'ero delctilu  quilibet  Sicexdos  abfoluc- 
ffepDteft.  Probabile  etiam  cft  Ceruadum  ede  ordinem^ , 
ira  vtdefictemeillo»ad quem deiure  pcrciiKt  abfiiiucio»' 
accurratur  ad  fapremum  ilium  fupertorem » qui  commo»  t 
dd haberi  poted.adeovt  fi  bt  excommumcano  P.ipalis> 
& ooQ  poced  recurri  ad  Sedem  Apofioiicaru,quia,'difi^> 
tecurretidumefiad  Epilcopum^hn  autem  non  poilitli»*  • 
here  proprium  Epifeopum  > ad  parocbu«ii  propiinm  tc* 
corrat^quod  fi  commc^c  vocari  non  potefi  proprius  pa> 
xochus  finedetrimeaioi  & periculo  mfirmi» id  qucmcun 
qae  propinquum  Sacerdotem  recurrere  poceru : in  quo 
cafu  abiolunura  peccaiisdiredle  /iuc  oocre  iKrum  -« 
oonfictndi ; abcxcofntounicatipnc.t'erobffi:ruac.i  veco 
quidem abfiiluitur, Ita  vt fi dcmcCpsmospMur » ilia  poli* 
mortem  abfolutio  non  eft  necclFaria^caamfi  Pap«  abfo-: 
Junore(cruatafic>vcdccomtnuoi  reoientia  tdbtuf  Co»'. 
oar.eod.f.i  imume.S.Sirutnecopusencalia  abfolutio- 
ne  etiam  fi  noQ  moriaturiex  Sotoin4.djfi.tSvquxA.4.ar- 
cic.4.ad  rccundumiNatnt.inMAnualiioap.at».num.|itr. 
Hugolin.d.$.f.num.fl.^acamei»abbuk](modi  excoia 
municaoonc  non  dtre^  ^fed  indicei^e  %ibloJuitur,rcili- 
cet,cum  hoc  onere, vt  fi  conualuerjt,^c|  perfonaliter  pre^ 
fdiresiili , cuiezcommuoicacioreci|aurmt>mandanim 
cnti,dc  nouam  pceaicemianitfi  iajungac,bumilit<y  fiirce- 
pninis,ideo  fi  id  noDfi:cerjc»tQ  eadem  rpeciccacommuni- 
casionem,mreficdirpoQent^reincidi»^apiculo  Eos, qui , 
defisHenciaescoramunicaiio.lib.^. 

2S'  Ardculus  vero  mortis  nou  folum  intelligiiur  ilIc»  in..j 
^oxgrotusiamagitanimam,  &moritur,  fed  etunu^ 
i1le,tnquoicapropinquujcllaiorti,vc  iudicio  pcricoruca 
medicorum  intra  paucos  dies  moriturus  cxtfimicturv  Ka 
ooellzquiafi  cxpe^etur^^lcitnusarnculuitpciicuium  . 
dH  ne  fine  ablolurione  moriatur.  Prar  cerca  ,a  rticulus  toor 
tisuxeer  xgnmdinem putatur,  vei quando  quis  breui 
infra  paucos  dies  moriturus  ellcx  fcnecbitc,  vel  cx  infir- 
mitate: vel  quando  cx  alia  caufa  imminet, pcopiuqua 
mors  valde  probabilitcr,i(a><^trauoneprxlencis,peci> 
culi  mors  fit  m fieri  quodamodo , vt  PhiJorophi  ioquuo* 
tur,vt  fi  quis  in  man  fi  t,&  orta  tempefiate  grauimaufra- 
f tum  probabiliter  imminea  t . Item, fi  railcs  in  bello  pro- 
pinquus fit  confiidbii,&  holles  fortes  aggrellurus  efi.Ite, 
Aquts  damnatus  vi  efi  ad  iDorteffl,ita  vt  intra  paucos 
dt»  fit  profequenda  cxccutio.  Item  fi  quis  loca  pericu- 
io(a»vhifitrcs,&  banniii  cominoraacur,  pcrtranlircco- 
gitux.Sic  etiam,  quando  multer  partui  proxim.acfi,vbi 
djfhcUe parere  folct»  vel  vbi  primo  parturit ideiu-o 
dtiix»  quife  cafirandos  mbuunti  & denique  quando- 
ctnrque  probabiliter  arbitrio  viri  boni>«!k  prudentis  fccu- 
turaefi  raors,fiuc8bcxtnnreco,fiueabincrinfeco,dicitur 
arcsculus,lcu  periculum  mortis,  feu  extiemx  necefiita- 
tiSr^c communiter- icribunc  aucbores»  Sancus  Thomas 
tn addic,  cerrix  partu, quxfiioneodlaua,aruculo  fexco, 
&quart.di(ltnufooexo, Quxfiione  priroayatticuJo  pri- 
ipo,  quxlliuncula  fecuoaai  Palud.  quariodifiin^.tr. 
quxfitone  certia»4cdifiinc.to.quxfi.i.artic.a.conclu.4. 
Maccto.Ledc{iii.i.4.quxfiio.a^.arcic.s.Sorus4.dininc. 
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iS.^fiioi)e4<ar<tauIo4.Heritique2  libro  i4.deexcom- 

: iquQiC.Capitulo.i7.$4etno,roan.Aodr.incapinilopall  ^ 
rabs.3d*dcoihc*ordin.  &ibi  Panor.  numero  3.  Nauar. 
in  Maniwl},capitulo  atj.nitmero  3 r.  Couar.  in  cap*alma 
mater.par.i.$.iJ.num.S.  defimtco.cxcommun.iibto  6, 
Hugol.  tab.  I .cap.4.3.  r.immcro  p.Sil  uefi.  verbo, abioiu- 
lio,  I .iium.9.&  num.  10. 

19  , Difficultas  folum  examinanda  refiar,an  fcilicct  cx- 
cOfnmuoicatus , Sc  nominacim  dcnuncia  tus  fiuc  a Papa  • 
fiue  ab  alio  ordinario,  fiue  abtxequutorc  Apollolico» 
abfolui  pollit acon^lTario  virruccconfcfiionalts , ieu  lu- 
biJxi»quo  confenur  pocefias  abfoluendi  ab  eiufmodi  pec- 
catis, A:  cenfiins,  etiam  Scdi  Apofiolicx  referuans,  Sc 
edam  ;n  Bulla  Cenx  Dominicontentis . In  quare  au- 
tbor  Compendi)  priuilcgiorum  Mendicantium , verbo , 
abfoltiuo, quoad  fxculares,  fecundo  notab.  1 docet  non 
polfq : ac  fine  rextu,  put  ratione  aliqua  efficaci  hoc  affir- 
mauir,, 

VnJc&  vec^r, &commuok>r opinio  Dotfforum  cfi « 
cdamfiomiaatim excommunicanim , 5c  deuunciatuiu-.» 
rv quocunque  ablbluipofieabbuiufcnodi  confcllario^ 
probatoinforomccrjorii&coDfcicntix  quoad  fiioseitc- 
^u$,  impieris,  Ac /eruatis  prius  jllis,qux  conf^rlTionaio » 
fcu.Iubilxum  prx(cribic,ica  vt  pofiea  nec  ^cclclix  Sulfra- 
gifs»nec  participatione  Sacramentorum  aut  Indulgentia- 
rumpriucmr,  Uc  Martin.  Ledeffn.M.quxfi.ai^  articulo 
L.duo  9*Sotus,4.rd.aa.q.i.ar(.3«cooci.a.Naiiar.in  Man. 
cap.17.nun1.17ll.C0uar.in  cap.  alma  mater,  par.  t.§.ii« 
nu.i  L.&nu.i^. Hcnriqucz li.ij.de excom.c. 27.$. f.  Hu 
g(jl.  tab.  i.c.  io.§.4*nu.4.Ar  leq.  Q^rum  opimo  qquita 
cc,Ar  lariooc  probari  facile  potcll:£teoimxquitas,&  pic- 
eas TuadentcameircAc  ecclefix  ,&  Summi  Pontificis  m- 
temionem,  ptxnitcnres  omnes  ad  fe  venientes^  recipere, 
omncfque  faiuos  fieri  ad  mentem  ipfius  Cbrifii:  Cum  cr- 
eo ncc  cx  verbis  Bulix,&ec  rpcciacimcomcarium  in  lubi- 
Uo  habeatur, dicendum  erit  intentionem  Papx  hanc  die. 
vt  etiam  nommatim  cxcommunicad,  Ac  denundati  abfol 
uipollinc.  Accedit  edam  ratio  000  efficax:quia  cum  hu- 
iuimodi  excommunicatio  latafuericobpeccaiumcoDm- 
inacias&inobediemixificucconfdlariusbic VI  illius  lu- 
bilxi  ab  illis  peccitisabfolucre  poterit,  etiam  Ac  a cenfu- 
ris  abeodem  tncurfis  in  foro  pocniteniiali  abioluctc  va- 
Ici^Siquidem  aliasabfoiutioiilaapeccajisvana,  & li- 
lufocia,  imd  nulla  omnino  foret,  quandoquidem  excom- 
munica tus  incapax  omnino  efi  Sacramentorum, Ac  confc 
quenicrablbiucionisSacrameDtafis,  ncc  abfolui  quis  a 
peccans  valide potcfi,mfi  prius  ab  excommunicatione 
abfoiuacur,cx  communi  DO.  fementia  Hichard.4*d.  z $. 
arr.57.Q.4*l^Alud.4>difi.i7.quxfi.<$.att.txond.i.Io.Ma- 
ior.4.d.i7  q4.Adrian.4.  Scnt.q.4.deconfeflr.§.fi  petas 
circ^dida,  verfi.ootatautcm.Summa  Aflenfi,par.i.iib. 
7.ti(.i3.arc.i.q.ll.  Siiucfi.vcrbo,coiife(Tor,3.nti.  (i.dub. 
il.vbj  ait  hanciulecommunem  opinionem  omnium  Theo 
logorum, A:  5umcnifiarum.Maran.Lcdcfa].i.4.q.xA.ac 
nc.^.dub.p.Nauar.in  Manuali, cap.at>.nuai.7.Acjncap. 
confideret.  $.  cautus.num.14.de  pocnic.difi.f.  Couar.  in 
c.alma  matcr.par.  1 .§.  1 1 .num.  t a.dc  rcotcu.cxcomman. 
lib.^.  Cum  igitur  ablolucre non  pollit  a peccans,  ntfi.ab- 
folutionem  ab  cxccimmunicatioue  prxmittar,confcqucn- 
tcr  dicendum  erit confdTario  huic  poiefiacem  abfoluendi 
ab  cxcommuiiicationccooccdi  ;id  quod  etiam  regula  illa 
communis  cpnlirmat,quadicitur,cutn  aliquid  commuti** 
tiir  expediendum, reliqua  omnia  fiocqulbus  illud  expedi- 
ri nequeat,  coituuilTa  etiam  cenfcntur,1.2.Cdcturifdlc. 
omn.md.Ac cap.przcerea.Ac  ibi glo. in  vcrbo,cxcoquo<l 
caufaiAc  c.fiifpicionis.dcofiic.dcleg. 

30  Circa  hauc  autem  ablolutionem  ab  excommunicatio- 
nefadama  confelliiriovtriuteBulIxCruciatx,  aut  lu- 
biixi,  quatuor  brcuitcr  quantum  ad  przfcns  inflitututn 
fpc^lar, notanda  funi. 

R 31  Pri- 
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Primum  cft»banc  abfolutionefDcammDnreercrtiltmt 
^ authores  in  foro  in ccriorf,rcu  confcleno»  prodefrcToiom) 
in  furo  cniffl  exteriori  ralis  cxcomnmoicanis  dcotinaa* 
mt  /tcurnon  abloiutus  habendus  crir»iu  vicandui  i quo* 
ufqueafu'^cxconimunicaroreabfoIurusnt»vel  ab  alio, 
quieuinin  foro  exteriori  caufa  eogoita  informa  iudicij 
abfolu9re|>ofrit,ar|ium.cap.ro)e(4JereQren.excomJib.6, 
abfolutiocnim  fori  prrniientialrsnon  impedit  proccllum 
in  foro  exteriori,  ex  in  cap.de  bis,  in  verbo,  replica- 

ri,deacrufat.Natiar. in  Manuali»ra,a7.nu.i7S.rcrr.oda 
Uo.Couar.in  cap.alniA  mater,  par.  1 1 .nu.i<.  defent. 
excommun.iib.iexto.I,udoaic.Gomefio,in  reg.  Cance/t. 
de  non  indicando  iuxta  b^rmam  fuppUeationis , quatflio. 
r^.nimirro  j.tbi  atchtincefrevfum  Sacrz  Pemiteniiarix 
apud  Curiam  Romanam.  Paul.  Parjr.lib.4>conniio67, 
numero  ti.  Anton. Corduba,  trad.de  indulg.  quxR.40. 
Martin.  Ledefra.i.4*qucR.i^.artjc.  i.dub.^.Cufm.phi- 
Jiarch.  Pifloricnnrrad.de  ofbc*  Saccrd.parte  rercia,lib. 
quano,poflcap.i6.  in  addit,  deabfoluciooe  vigore  lubi- 
Jct.Hugolin.decenfur.Ecclen.ifl.rab.i.eap.to.  $.4.  nu- 
mero quinto,  Henriquez  Ifb.  1 ).de  cxcommunic.  cap.  17* 
$. quinto.  Id  quod exindcconfirmaripotcn, quia  in  ali- 
quious  Bullis  & litteris  ApoRolicis(vt  Ledefm.dc  Couar. 
reflantur)  exprifDicurabfblutionero a confelTario  datam 
in  fbru  item  exteriori  prodede,  dereumimmunem  cfH- 
ct.  Vbiigiturnon  exprimitur, in  forotanrum  interiori 
proderit.  Prxterea,oprima  ratio  efl : quia  fi  calis  abfolu* 
tio  prodcflet  in  foro  exteriori,v  t plutimom  cederet  in  pr^- 
iudicium , ^ contemptum  iudicis  excommunicantis , ad 
quem  remitti  debet  excommunica  ras , vt  caufa  coenita—» 
ab(oIuarur,argum.cap.prudenQam,§.  fextadcofnc.de- 
legat.^cap.pafloraiis,^.pr9tcrea,deofbc.ordm.DernHe 
aliisorjrentur  fdandalat&ecclefiaflicusordocnnftinde- 
remr,  fi  vnicuique  fua  iurifdidio  non  feruarctur , areum. 
cap.pcruenit,!!.  qozflio.Drima,vnde,prartcr  abfolutio- 
ncffl  obtentam  a ce>nfenario,remmitti  aebee  ad  fuum  ludi 
cem,cui  fatisfieri  debet. Vnde  Henriquez  vbi  fupra  docet 
nec  parochum  ab  excommunicatione,  nec  Epifeopum  a 
referuatis  Papz  pro  foro  cxcctiori , fcd  folum  wo  foro 
confcieniic  abfoluere  polle,  & colligitur  exTriden.  fefT. 
vigefimaquarta,de  rcforma.cap.fcxtn  . Si  tamen  iudex 
elTecbenignus, pofTerdccenteream  Bullx  abfolutionem 
pro  foro  etiamexteriori  acceptare. Vnde  Nauar.tomofe 
eundo,  Confil.  Conf.ij.numcroquarto,  de  ponit. & re- 
mifT.doccr,  Epilcopamqui  per  Bteue  Sacrz  Poemtentia- 
rixabfoluir,autdifpenfauitproforo  ronfcienriztantum, 
6c  ira  feientem  fcienda  priuata  talem  efle  abfulotum , vel 
difpenfatum  *,  non  debere  tanquam  ludicem  in  foro  exte- 
riori punire,  aut  mquietarcreum,nifi  pars  petat, quia 
nonmtercll  Reipub.  vtid  faciat , cum  verd  talis  abfolu- 
tusoon  deltnquatico  quod  Iudex  non  tenetur  ad  vtili* 
tatempriuatam,nifi  ptrtc  petente  procedere » lege  4*  §• 
hoc  autem  iudicium,!!. de  da  mno  infec.nec  vti  debet  feten 
tia  foapriu-na,  vc  puniat  in  foro  exteriori, cum  neceffaria 
omnino  fit  fdeniiapublica,qux  peraMegau  ,&  probata 
habemr,ad  hoc,  vt  tanquam  iudex  in  foro  exierioridelt- 
dla  puniar,argumer.,l.illicttas,$.  vetitas, fF;dc  ofHc.prx* 
fidis,capitu1o  pa(lora{ts,$.  quia  veto, de  oiEcio  delegati . 

Efl  autem  inttodu<fta  abfolutio  hzc  in  foro  interiori 
ab  excommunicatione,przcipu^  in  fauorem  excommuni- 
catorum  propter  crimina  occulta, nebomo  feipfum  in  fo- 
ro exteriori  prodere  cogeretur  .Ne  autem  homines  pq- 
flct  abatrtcnmrhuiufmodi  abfolotiomhus  fori  interioris 
ad  facilius  peccandum,  ideo  fapientifTim^  etiam  .ibeccle- 
fiainfljmmm,& perpetuo  obferuauimefljVt  abfolutio 
fori  interioris  nihil  omnino  profitin  foroextcrioti,quin, 
quandocimqoe  crimen  detegetur  In  foro  interiori , etiam 
pemftentit  i^ra£la , io  exteriori  foro  accufati , &c  puniri 
poBit,ae  fi  veri excommanicatus  efler.vt  notant  glo.in  d. 
gapitttlOidtluSideaccafat.^Coaar.&alii  vbi  fupra,  2c 
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idem  Coiur.tibro  i.vatiar.tcrolat.ciip.  lo.nim.). 

M Secuilduineft.qaodenaioinltuo  interiori  a confcir*... 
rioimpendinoB  debet  abfaluiioexiri  lubilzi.vbi  oftnfa 
ell  manifcda.finepr^uia  (aiiifidion  e,G  .etbfiictii  dubia 
daridcbetcompctenscaaiio.fciliccttpigDoramia.vcl  fida 
mflbria  ,cap.(olct.&  cap.  vencrabilifaat.  defent.  excom- 
mun.hbrofi.  SoiOM-dill.aa.q.i.a'rt.;.conclur.i.  Mar- 
tin.Lederm.i.4.q.x<.artic.  I .dub.9 . Nauat.in  Man.cap. 
a7.num.i78.ver(  rcxio.&  incap.i  .iiiptiiu:ip.num.<).dc 
pfnit.dift.£.  Henriquez  lib.  I t-decacomx.aS.,.  i.Qyra 
oisenimin  Bulla  lubilxinonfiattncntiodcUmfadlioQS 
pr{tDittenda,fic  tamen  inteilieidclxi,&rcdi^  ad  lus  cora 
rounc>ar;.cap.cauram,quz,dc  rcfcrip.&  facium  quztra 
dii  glo.incap.turatus,  in  vcr.fi  vc.rba.a;.  q.i.NoncnitB; 
intendit  Pontifin;  Bullit  fuit  quctripiam  Izderc,  ais.c.  Iit- 
pctco,deofiic.dejc|:dccap.quarnuis,dcrcfctipi.lib.<l.vn 
deabfolutio  impenu  per  confclTiinum  in  odcnfamaoife- 
fUiTcl  in  dubia, non  pramilTa  tcnli  fatisfa  fHotie,  vcl  cau- 
tione cum  pigooribut,  vel  cum  fidckifiotiimsf  dummodo 
id  commodi  ab  abfnluaido  fieri  pofl<t)nnlla.&  itticacf- 
fct,vt  Lcdcfm.Sot.  Henriquez  de  ahj  vbi  fupra  lellamur. 

f 4 Tertium  ell , quod  in  fito  exteriori  aliquando  offen- 
fa,vcl  contumacia  dici  pnfTit  dubia,ob  id,quod  prompiz. 
dc  liquidx  probationes  ad  contumaciam  oonumcendam 
nonoffcraBtuc;infbro  tamen  pnenitcmiali.vbi  pocniieas 
fecxcommiinicatam,S^.ligaium,aat  ad  damnum  illa- 
tum rei  .rciendum  teneri  nouit,  illud  omnino  confiteri 
tenetur, dc  lancqnidem  Deo,cui  cun&afuntomninomi- 
nifena.euiufveo^ii  nuda.de  aperta  .c.eriibcIcanr^iiAm. 
ti.  offcnfa  illa  pro  manifitfta habetur  tideoqueconfilCo 
faSa  Sacerdoti  ofTeofam  illam  manifedam  facit,  licui 
etiam  probationes  idipfum  in  foro  exteriori  przflani, 
orv.c.  fi.de  cohab.clet.  & mul.&  ca  p.oliro.  de  vcrb.li|D. 
vade  tunc  necelTbrio  fMisfa^optzmirtenda  erit,  cxMal 
iin.Ledefm.i.4.q.  ad.ari.l.dub.p.  Nauat.  in  Manuali. 
cap.i7.num.X7t.verl.fexio . 

3 5 QjiattumelV,  qui  fic confelTario  Sacerdoti  confitetur, 
quem  virnite  lubilzi.autliierarum  ApoOolicaturaprt- 
uilegfo  cli^e  poiefl,  VI  abfoluat  ab  excommunicaiione. 
dccafibns  referuaris  Papz.vcl  Epifeopo,  vel  alteri,  dc  ab 
omnibus  cenfuris  , js  huiufmodi  Sacerdoti  confitetur, 
precamrti  aliquod  per  obliuioncm.vcl  inadueriennam^-.  ‘ 
feu  infeitiam , oua  nefeirhat  id  efTc  peccaram,  ei  confireri 
omifcriticuius  abfolutio  ef)  refetuara , vcl  cui  annexa  efl 
excommunicatio  a fuperiorifoloabfblucnda,d:  abfolu- 
tionem  generalem  a peccans,  & ccnfucisobtii.uent , ub. 
folutusomninocenfeturab  excommunicatione  illa  . 8c 
cenfnra,dca  peccato  illo, quod  perobliuioncm  confito. 
tinmiliijdcqaamuispeccatutn  illudconfiteri  pollca te- 
neatur, cum  ei  in  memoriam  redierit,  abfolui  tamen  po- 
terit a quocunque  Sacerdote  fimplici , etiamfi  potefla- 
temabfolucndiapeccatis.dC cenfuris rclcrtiatis  non  ha- 
beat,vt  latius  tradunt  Gabi.  quarto  d.  ir.q.i  .art. ; . dub. 
a.fn  fi.  Summa  Aflenfis, par.x.liKo.iii.  14. qnzfl.d.in fi- 
ne. Adrian.4.Sent.quzll.4.  de  confeflionc.^.  fi  petas  cir- 
ca dii3a.»erf.ex  hoc  fequitur.  Angelica,  verbo,  confefiio, 
t.num.  I x.Siltic(l.verbo,confid?io,i  .q.ia.  Tabiena,  vet- 
bo,confefTio,z.  num.i7.$.decimofexto,Nauar.  in  cipir. 
confideret,§.cautus,nnm.5o.  verf.illud  vnum,de  ponit 
dill.? . Couar.in  cap.alma  mater,  par.i.§,i  t . nmu.ta.de 
fenten.  txcommunic.  lib.fi.  qui  fori  omnes  prn  baertd- 
lam  Palud.4.qui  tamen  id  non  dicit.quamuisforti  colli- 
gi poterit  ex  illis, quz  docet  4-d. S.q.  t.art.j  .conelof^.  Et 
quidem  deabfolutione  a peccato ficoblito,rcs  cficeriifli- 
ma;  haheicnimabroloriofacnimeaul»  hanc  vim,  rt 
etiam  peccata  oblita  tollat,  hac  tamen  lege,  vtCnt,demu 
j.qt)nljtcnda,cum  in  memoriam  venerint . 

Circa  abfolutionem  itidem  abextximmnnjcarione  an- 
nexa p-ccato  iic  oblito  , dc  ratione  cuius  abfolutio  erat 
rclctuata,  dc  larom  gtneralemabfolniianemobnnuit, 

abeo 
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8b  co>oui  abftfluere  ftb  excommanicarrone  potoift  dicm- 
diirti  eft*vercabfolui  Sc  a peccato  abexcommuni> 
canone, ea  fege,vci<) confiteatur • cum in  nucnariam  in> 
dderit. Sacerdoti  ordinario,  enamfi  is  non  poflirabex. 
communica  none  hacalUsah/oIuere. Cuius  ratio  efl  ;ija 
abiUo  peccato  perobfiujonem  omifso.Sacramentalisab 
ioIutJoabfolutt,dc  denique  Sacerdos  ab  excommunica- 
lionc,  finecuiusabfoforione  minimi  locum  habere  po- 
tuit abful.utio  Sacfamenralts  a peccatis  exhibita,  ahf.  l- 
tfu.vt  Nauarr.de  Coukr.locis  allatis  in  fpecic  tradunc. 

• - o ■ ■ -Z II ' j • I, 'i.'C  i , 

• £xplicauur4u&ia  quxdain  circa  abfo- 

lutionemexcQnnmunicacionis,tam 
I ->  aiucs, quam  ab  liominc  lata;. 

Ca|>,  1 XXI.  . » 
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I Exeommi^catur  j mriftii^ionem  habens^  ab  ex- 
communktUione  abfoluert  yalcat  j (i  Sacerdos  non^ 
fu.  ■ - 

3 '*Poteftas  tam  excommunicandi a\uam  abfoluendi  ab  ex- 

communicatione  a 'Vapa  folo  concedi laico  pote/f . 

J Laicain  articulo  mortis  an  cont  cjfa  Jit  facultas  fVt  defi- 
ciente alk,aui  abfoluerepojjittipfe  ab  excommunicatio 
ne  valide  abfoluat. 

4 Laicus  in  articulo  mortis  quare  ab  excommmicatione 
• non  abfoiuere  valeat, 

5 « ,4bfolui  an  quis  ab  excommunicatione  inustus  poJJit,(^ 
debeat, ji  in  crimine  perfeuerat. 

6 Excomtnunicatusre^HUriter  abfslutionem  petere  de- 
! bet,&  qua  huius  pt  ratio. 

7 ^bfolui  a culpa  inuitsu  nemo poteSijfccus  autem  ab  ex- 

communicatione. 

5 eyfbfoluere  ab  excommunicatione  inuitum  iudex  rejw- 

lariternon  tenetur,  , * 

9 oydhfoluere  ab  excommunieatione  inuitum  quibus  caft- 
buspoffit,^  debeat  iudex. 

1 o Excommunicatio, Ht  mediana  ad  corridendum  contuma 
cem  inpiptwr . 

XI  t^bfalutioab  excommunicatione  imito  tributa,yalet, 
pc  tamen  mdex  pne  xaufaabfoluens^peccat. 

XI  .AbjoluianpoJfteexcommunicatHS abfens  perlieteras  , 
aut  per  procuratorem  . 

17  .Abfolutio ab  excommunicatione  in  foYo  potnitensiali  » 

aut  cum  folennitateper  procuratorem  nec  peti, nec  da. 
ripoteft.  ; 

1 5 Abfolui  vtpojptq^i^r procuratorem  ab'  excommuni 
catione/juid  requiratur. 

15  Excommunscattontbusvartft  libatus,  ab  omnibus  an 
yna  ab  falutioue  relaxari  pojftt. 

1$  tyfbfoluipoteflquis  ab  vna  excommunicatione  pnr  eo 
quod  ab  aliaabpsluatur. 

ty  Excommunicatus  pluribus  exeommunicationibus  ab 
ynoiudice  mica  tantum  abfolutionc  ab  omnibus  ab- 
foluipotefl. 

1 8 Excommunicatus pluribsu  Jentent ijs  ab  eodem  iudice  aq 

ab  vna  abfolutus,ab  omnibus  abfolutus pt.  ' : 

19  ExcommsmictUutpluries  ab  cAem  iudice  vnicaabfolu 

tione  quando  abfoluatur  ab  ommbsts. 

3«  Seccmmunicatuspbcribks  ftnuntqS  ab  eodm  iudice  , 
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yt  ab  ommlus'  ynicaahfoktme  liber pt,menx  dhjoU 
uentis  attendi  debet. 

a I Excommunicatus  pluribus  Jententijs  ab  eodem  indice, 
ab  tjfdem  filum  abfilmtstr,a  quibus  iudex  ytdsut,  et  po 
tuit. 

2 a Excommunicatus  fi  quis  fit  pluries  a diUtrfits,vnius  ab- 
filutio,vt  edsomniosu  Uberetur jumfufficii.  > 

2j  Excommunicatus  vnica  tantum  excommn>icarioHe,plu 
ribus  tamen  ercaufis,yrabfiluatUT,caufas  omnes  ex- 
primere deter . j 

24  Excommunicatus  vnica  tantum  fententia,  fedoaplures 

caufas, vilius  tantum  caiifit  mentionem  faaens  adhuc 
libatus  eadem  ceteris  de  caufis  manet. 

25  Abfilutionem a cenjwis impetrans  a Tapa,  asttabalio 

virtute  'SulUuua  IubiUi,qnid facere  debeat. 

i6  Excommunicatus  ob  vnamcaufam  i fi  dum  abfilutio- 
nem^etat, aliam  caufam  explicet,  quamuis  peccet,  re- 
gulariter tamen  abfilutio  valet . * 

17^  A bfolutfi^m  ab  excommunicatione  exprejjio  fdfita- 
tis  quatiam  . videt. 

28.  Epifiopusfnbditumfuumab  excommunicatione  a fi  la- 
ta an  in  alio  epifiopatu  abfoiuere  pojfit. 

29  Legatus  a latere  excommunicatum  a fe  in  alterius  prv- 
uincia,nifi  de  licentia  diacefani,in  foro  ccntentiojOiab 
ftduere  nequit. 

dO  Abfolutio  per  vim  obtenta  an  valida  fit. 

9 I Abfolntionem  ab  excommunicatione  per  vim  , cJr  me- 
tum extorquens,nouam  excommunicationem  fine  al- 
terius abfolutionc  incurrit. 

52  Metus  cadens  invirum  conSiantemquisccnfendus. 


■nWjSflrf  Irca  tertium  varix  difficultates  moaeri  polfunr, 
quas  ID  fluentibus  mainris, de  facilioris  mtclir 
^enrixcauia  breuiterahfolucmus.Qnarum 
***"*'"  Prima  cfl,  An  qoiexcommuotcauir.dC  iuttldi- 
dkionrmhaber,abfoluetcab  ea  cxroii.mnniraiioiie  p «f- 
/Jtxfi^Saccrdos  non  fitjCui  cum  rommimi  DD.  Icnunni 
refpOndctur, quod  cum  par  pi^riflis  irg.md»',  de  l''lit*mb 
/it,sifa.c.vefbum  dr  pifnir.diff.  i.de  arp.I.«;uu‘i‘iWlcinnx 
rc>fr.dt  rcff.iur.ficutnon  S.iccrdoseam  ferte,  lU  ciia  sb 
eadem  abfoiuere  porcfl,cum  hxckinfdidionis  fini. I»c  S* 

Tho.maddl.t.par.q.i2.art.i.pAlud.4.d.j8.q.».arfif.t. 

conrl.4. S. Anco. t. par. tif.4.rap.77,  verf.  abfoloti  ’ antf. 
Summa  Aftenfis,i.par.lib.7.m. r j.arr.i.q.i^.Ansilic.u 
vcrbo,abfb/utio,5.num.i7.Tabiciia,»'erbo,  aWolutn''.»i 
nu.d.S.quernur  qu.nrto,0'uar.in  c.a/ma  ma ter,par.  1 J . 
t J .rhj.  .o.dc  fcnr.excom.libr.d.HcnnqiJcr  lib.M.cSpif. 
17 .S-4.  Hu20lm.de cenf.  eccIcl.fiKt  .cap.i.q.io  quioin 
nesdocent  hanc  poreflatcro  cxc'’oimnn*<*andi , &ah  ca 
abfoluendi  iuTifdi^ioniscfIc,dcr>on  ofdmis,6ccoinperc- 
re  pofse  Clericis  etiam  nondum  lacris  ordmihis  initia  ris, 
dumtnoJoIunMidmncm  in  forocontenoolo  h«hcanc  , 
de  fimrftiquod  fit  torifurams , etemm  abfolutio  ah  rx- 
communirationentwi  cll  abfblotl''  Sacramenta^is  pem- 
tv-nfix.qux  proprie  prrhnct  ad  abfolut.onem  a roipa(  hu 
iufinodiriiim  ahfolmionrmfolus  Sacerdosdare  pon*ft) 
fcdcftiurifditlionisA'  foricxicr^ioris.Qaainiiisiiitur  ad 
culpam  tollendam  ratione crimifns.dc conmmacix  cou- 
traAx ree, uiratur  abfolutio  Sacerdons,  adeo  vt  eau\_j 
nonmfi  Sacerd^^f  ctiametcornmifnonc  Papx  tolicrt> 
po(Tit,qu»muio  tamen  ad  potcff.ircm  aSfnliicndi  abex-» 
communrcanone.de  ad  rcflitaendiim  communioni  h-mi 
niini.nccnon  ad  reddendum  habdetn  ad  a^us  /cf  lum  is, 
rtiamnon  Sacerdos,imdprima  ramumtonfura  imtiarus 
ftiffii  iens  minifter  el>,dumodb  iur  ddonein  in  forocont^w 

uufoheac  ordinariam, aucdclc8^'fA°^'’  "'fi  abfolurio 

R I fa^ 
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faeienda  fit  fa^ronibus  peccil7U$>  rquecercmonij  $ » de 

quibus mcUuii  aliquis, i cap.anoois,i.  dc  (imr. 

cxcpm.b.ibc(uritunccniaiquicquid Couarr.  vbi  Cucira, 
veHi,<-rum  non  Sacerdotem  cutn  ilia  folcnnitate  abfoU 
orre  po(7e,ali]  tamen  omnes  ecrius  cradtint,Sacerdotcna 
e(Te  debere. 

1 Potelliaiiienlaicofaculras  haec  tam  excotnmantcan> 
d I qu  j m ab  excommunicatione  a bfohiendti  Pa  p a , ( non 
autem  ab  a]i|spr«i  itis)(ribui:cura  v(luci(di&io  Ecclcfia 
Aica  a (obs  Clericis  exerceatur  ,iure  unmm  Ponnhcio 
cautum  Ht, capit,  decernimus » de  iudic.  cui  luri  Pana.^ 
pr«cft,arg.caput  propofuit.de  conccll.prxben.  iu 
in  cap.bene  quidem, in  verbo, prxtcr  Romanum, ' 
ic  m cap-.ad  hoc  ver6,io  verbo,ductbus,di(f.5  a.  Palttd.i. 
d<(K 1 8. q.i, artiet ^.concluf.t.  Panorm.mcap.abexcon>> 
municarOt&incap.Eccleria  San^  Manz  ,nu.^.  dere- 
fcript.de  m capit. Sacrofand^a^ium.fccundo,  de  eleif^.  6c 
Panorrn.de  Felin.tDcap.can6nica,dercnt.excom.Tahie> 
na,vcrbo,abroluiio,a.nu.8.(.quzritur  quinco.Couar.  ia 
capit.alma  maccr.par.i.^.  1 1 . num.3 . verfic.  quarto , de 
(eot.excom.lib.d.Hueolin.  tab.  i .cap.  i.$.  io.n.4. 6c  tab.  4 
l.cap.4.9. (.nuRi;:ro fcxto.vbi  docet, etta in  J^ticulo  mor 
tis  non  Sacerdotem  abfoluece  pofTe  ab  t'nini  excommuni 
eatione.dc  hancfacultatcmet  abecclcfiaconcellameire» 
dummodo  noD  adfit , qui  alus  ab  ea  abfoluere  podet,  dc 
debetificocenimeccleni  proeoarriiulocoQccdit,  vcquit 
aquo.'uquet  Sacerdoteabfolui  poiluaca^bus  refetuatis, 
dccenfurisicx  Conc.Trtdcn.fc(r.i4.cap.7.  decaluum  re- 
feruatione.nc  h ic  occanoncarjimx  pcrcam^ita  etiam  du« 
bium  non  eQ,quin  Ci  pu  m ucrecclcfia  interrogata  cllct , 
an  deficiente  Sa:erdotc,qui  alias  poflei,dc  debuit  abfduc 
re.ab  ccciefiafi  ico  iudice  alteriUs  terruorij  abf  iutioncm 
ab  excommunicatione  tribui  polTe  vellet  «ctiatnfi  Sacer* 
dornoneffet?  rcrponruramelfe,fe>id velle, cum  in  vtro- 
que C4 fu  eadem  ratio.animaru  fcilicet  fauor  tgarur ; qua 
etiim  fententiam  requunturgloir.locis  infcriuscitindis  9 
Panorm.in  cap. a oob<s,i.num.  lO.dt  fent.excomm.  An* 
pelicadc  Tabienadociscitandis  .dccxprcdc  Henriqucz 
lib.t{.deexcom.cap.i7.$.4.vbif\tctur , Vicarium  Epi- 
fcopi.ctiam  n Sacerdos  non  ni.ibfolucrc  pofi.e  abcxcom 
municaiione. Qi^  fanc  opinio,dc  pia,  di:  valde  pcobabi* 
lis  ell.quia  hac  rarioneconfulitur  faluti  animarum, 
prorogatur iurifdi^io  , vtincafuabroluendi  i peccatis 
per  quemcuque  Sacerdotem  in  articulo  mortis.  Et  quam* 
uis  Tndentinum  foltus  Sacerdotis  mentionem  faciatthoc 
tamen  cfi,quia  deabfoluiioneSacramemali  loquebatur, 
adquamnecelTiriusefi  Sacerdos^d^  enam,quia]neo  ar* 
tiruloconlliiutus.confiien  tenetur  habita  copia  Sacerdo 
tis.Licetigitut  inhiscanhusnccclFanus  dt  Sacerdos,!!  ta 
men  rahsbabcrinnn  pofI!t,qui  confclTionem  auduc,ha* 
heri  autem  polTu  Clencus,quiabexcommunicationeab* 
foluat.isin  noccafuacrerfiri  pote(l,qui  abexcommunica 
uoneabfoloacdia  venon  teneatur  poli  mortem  ab  eaam 
piius  abfoluitdc  10  loco  facro  repeltri  debet  dc  pro  co  qui* 

Itb  I orare potcll.exSylueR. in vcrbo,ab{olutio,i.iiume 
ro  8.  Immo  vero.eciarnfi  euadat  periculum , vercabfolu* 
tus  e!l,nec  amplius  abfoiaendus,!ed  folumprzlcnure  (c 
debet  illi,quialiisabfolucre  potuit,dcdebutc»Qcdcnouo 
excommunicationem  locurrat,  cap.eos  qui, de  fenten.ex* 
com.tib.d.  5 

? Ceterum,  an  in  eo  mortis  aciiculo,concersa  etiam  cen- 
leaturfaculcaslaico.vtd  ficientealin.qui  abloluctepo!* 
fei.mfe  abexcommunicatione vnitdc  abfoluere  poibum 
ter  hraurboresdifsentiunt;  Cuius  partem  al^rmatiuam 
tenent  eIo.incap.pa!loralis,4.Drztere.t,invcrbo,prartcr* 
quam  inmortisarticuln.dc  ibidem  Panorm.nu.i.  deof- 
nc.ordin.de  eadem  5lof.incap.fures,in  verbo, Diacono, 
dc  fiircii.de  eadem  gJof.in  ca.a  nobis.i.  m vcrbo.non  po- 
terir.dcibiPanocm.nu.io.defem.excnm.  Oldrad.  con- 
fil-94.  Palud*4.d.  17. q.j.art.). conci.?,  vbi  ait,quod  priua 
lot  QOQ  iudcx.nec  Sacerdos  polTit  abfoluere  ab  omni  ex* 
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communicatione  in  mone.S.  Aptoo.)  .par.tit.  17.C. 
rcpumuscafus.  Angelica, Virbo',  abfoluuo,5.nit.^7.Ty^*‘. 
bicn^,vcrba,abfulmio,{.nuro.8.vcrGc.Quarritur'qqmtd. 
Ripa, tracl.de  pcfie.capit.de  priudeg.  iuaic.  cauU 
num.46.Sylucfi.verbo,ablulutio,i.[)um.9-verftc.imn>6a* 
induco  caru.ATmina,veiboabfolqfip,QU.4p.  Opinio  ta*' 
mmnegatiuavcriotcfi.quani  fcquuntur  exprcfsc  Palu«' 
4.difi.ao.q.r,attic.i.vbi  ait  ,qu<^  licet  Papa  committat' 
etiam  in  cafibiis,quos  referuat,  quod  10  mortis  articulo] 
quilibet  Sacerdos  abloIua[quemlibci,(iUicctaj>cccatis , 
non  fic  videtur  de  vinculo  cxcomraunicationi&:dc  infra^ 
cum  Papa  non  pofiit  committere  non  Sacerdotiabfolue- 
re|i  pecca  tis.ficut  ncc  celebrare, licet  nd  Sacerdoti  ^ruif- 
fetcommictcre  abfoluere abcile6amSiifettione,i^n  ta* 
mcQ  commific  pro  mnc»quia  neediMfdHfbir.  Sotus,4.d. 
i8.q.4.arc.4>verf.vtrum  verd*  NaOftfiin  Manuali , cnp. 
i^.num.ad.verf.dixipresbiierjdciac^.i.inprincip.nu. 
84  depanit.difi.d.Couar.inc.  airoamater  ,par.r.$.ir. 
ou.p.dcleat.excom.iib.fcxio.  Hugolin.dccenfur.ccclcf. 
tab.i.cap.4.$.f.num.7. 

Ranones  hoiu  func,quia  abfolutid  a cenfuris  concedi* 
turio  arr.mortis,vc  quis  a peccatis  abfolui  pofiit,  cum  cr* 
go  laicus  in  articulo  mortis  a peccatis  abfoluere  nequeat 
noo  videtur  ei concefsa  potefiasabfbJueodi  abexxomfliQ: 
meatione  Sed  hzc  ro  non  videtur  faps  l^m.aanamk  ^6* 
cifioTrirjcn.fcfs.r4-dcrcfi'r.cap.7.xr;uc  couccfs.!  vide- 
tur facultas  abfolu  ndia  p ccaus,3tqpca  ccn!uns;ita  hic. 
Piliid  iiii , Soti  dc  Nauarti  rc.fi llit  vbi* 

fupra,fcdnon  cffic'».iier.l»qnidcm  rcfpddcreopnmc  po- 
tent,tbiqutdcm  -h  vtrifqjabftluendi  fatui  ratem  h»bui, 
fcdno  xqu  iiitcr,quu.n.pcccaio*umablolurk>  ptxrc<,tii- 
ritoecefsunoabfoluiionrm  .ibixcommunicationtqvtJi- 
^umefi,  ideo  hanc  propter  il i afn,vbtopusfurnt,Coo6* 
iium  concefiifsccenfctur , & fiuuotea  virbx  , 

7iehaci^acccafion(aiiauupere4t.HQUot  ratio  cfi,  . 
quaroaneruntgl.in  c.nn.in  verbo, perciperet, i4.q.i.Pa 
nor.in  c«quanco,nu.x.de  confuctud.dc  iocm  Panorm.  in 
c.  1 .num . 1 9. do iudic.dt  ibi Dccius.nu.  15 .Cou.ir. A'  Mu- " 
eol.vbifupra.quodinhis.quxad  Ciciiccs  fpe<>anr, illud 
folum  licet  iaicis.quod  concersum  eil  i iure  fpecific^  i epe 
ritur,vbi.D.ecclcija  laicum  aliquid  ecciefianicum  facere 
polse voluit, inhuiurmodicafuneceirictitts  id  exprefiit  , 
vt  patet  db  baptifmo,in  ca.in  nccefiitate  > deconlccr.d.4- 
& gl.in  c.fi.in d.verho,perdperec,i4*^>  1 .Cum  igitur  jn, 
iure  nunfquamcoDcefsa  fit  facultas  laiccablolucndia  ce 
furis  in  articulo  mortis,  confequen}  erit  laicum  tunc  tem 
pnhs,abcxcommunicarinneab!b]ucrenbn  pofse,  vndo 
Imola,in  1.1. coi. 3. ff.de  publ.iud.aii,fi'c^bfolutum  i !ai- 
conon  pofse  in  loco  facro  fepeliri.  Nonefi  tamen  negin* ' 
dum  primo  QUod  fi  ficexcommunicatuss  lairoabfoliirio 
ac  peterer, ad  hoc  et  proderit  abfolucionis  petitio , vt  pofi 
morrrmab  excommunicaiionc.ibrcxtui  pofTir,qua<Joqui* 
de  hac  roe  fignumfontriiionis  dedifsc  ccfcbicur , quod  vt 
quispofi  mortem  abfoluacur,requirimr  ,ar.c. fac  ris.Scc. 
anohi5,i.defenten.  eicomm.  &exprcfsedr>centImola, 
in  d.l.i.Nauar.incap.i.in  princ.num.85.de pcrnii  d<fi. 
tf.Couarr.d.S  ir.num.5i.Hugo!.dl^.c.numc.7.Secund6 
negari  etiam  non  debet, quin  potefiatem  hanc  Papa  laiert 
concedere  pofiityvt  ex  bis,qux  diximus , ‘maoifefium  efi*  i 
5ecunda  cfi,  An  ab  cxcotnmanicarione  quis  muitus  ab 
foJui  po{Iit,&  debeat , vhiexcommmicatusioerimioo  . 
pcrleuerat.  Hancquxfiioncm  tradlaniS.  Tbom.mad- 
dii.3.par.oaxfi-X4.art.  1.  Halmfisin4.parie  Summx, 
.ii.memb.|.att.7.$.«.S.Bonaucn.in4.d.i8.invlt.,,ar. 
ifi.q.^.Richar.4.d.i8.art.lo.q.i.Palud.4.d.i8.q.5.  ir 
iic.3.concl.i.f5abr.4.d.i8.q.3.art.j.dub.7.Martin.Lc* 
der.2.4.q.i<5.art.i.S<5tus,4.  difi.  ti.q.i.art.t  .concluf.i?. 
HeriqucZtlib.t^.deeXcoffl.captr.  29.4.1.  Ex  CiiioniRis, 
g 1. 1 n ca  verbo, fi  pederii^  et>,qui  du  x.  ifi^  2 

matrim.  ^m  poil.|>er«<^tcf.1o«n.Caid..quem  relrrt 
Paoocmiio  ca|H*b  ooomtnttiiic«io,nu.ap.  ^ 

neta 
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idem  Pinor.  ind^ctp.ngniHcnni.nam.^.  Summa  AOen> 
ifspar.i.i(h.7.tic*  f4q.i.Fclin.inc.Apo(ioIic^.nitm.i.de 
cicepr.Marun.Soc>incap.lupereo,i.num.4.A:  de  Ano 
ten.excoin.&  in  ca  p.fupcrdubijs,nu.i7.iir  cod.i^]ih.  >. 
Anton.j.pjr.tiM4.cap.77.S>lucft.vcfbo,-b(oliirio,j.dtj 
bi<»  <?.  Angelica, vcfbo,ahroiutio»j.norn.7.Tabjciu,  v^r- 
bo,  ablolutio,2.num.ip.$.  quarrirurdccitno<;uarfo.  Hu> 
oi.deccnr.ccclcr.ub>i>cap.u>.$.i.Exquontmdodrina 
^ccolhgunrur . 

6 Primum  cll,  quod cxconimunicarus  abftdutionrm  pe- 
tere debet;quia  cum  excomfuunicatio  obcomuniJCjanL-j 
fi;ratur,nin  abfulucionem  quis  petar,  an  comius  lirncc- 
nedgnoraturjcum  tamen  excommunicationis  tinis  Ht,  vc 
corrigatur. 

7 Secundum  eft , quod  bece  a malo  culpx,eo  quod  noit.^ 
niQ  propria  voiuucatccoinmittmir.nemoinuitus  abfolui 
^^ir, excommunicatio  tamen  cum  malunuulp^fitdicuc 
m aliquem  inuitumferri  poteP,ica  inuirus  abea  abfolui 
poteric,dc  abloluiiormpenfa  tenet, quando  excommunica 
Duillaa  indice laufuerat; Ii cninicxcommimica tus  erat 
excommunicationclata  a iure,  tunc  Ha!cn(is,Ron4Rich. 
Cabr.&AQcnIts  docent, quod  inuitus  abfo/uinon  poreft, 
qui  enim  manere  vult  in  crimine, cui  annexa  cfl  cxcommu 
nicatio,  excmpligratia.in  hxrcfi.abea  abfolui  nequit,  vt 
Hugol.poR  Gabr.  vbt  fupra  notat. ^ facit  cap.damnano 
nis  fentennam,x4.q.a.vbidicirur '!Drrwff4//(7ai^yhireiiri<mi 
^utcunque  mcr€tHrAccifere,fi  mftwfatfu  i*olKf«rpenB<«fxe, 
aWiiM  vdaxan'  fotcrit . 

9 Tertium  cfl,  quod  cxcommunirarus  a iudicc,aut  iuftc, 
aur  mniOcellcxcommunicatus»  ft  iniufle,  tenetur  iudex 
eogniM  inittflitia,  ctiaminuiro  excommunicato  (enten- 
liain  rcl.«xare,  5c  nolentem  abfolaercrfi  vcrAiullc  cxcori 
fnunicatusefl,roncqui<icm  regulariter  abfolui  non  de- 
bet murtus,imbaggrauanoneccnfurx,  6c  aliarum  posna- 
rom  adietSlionc coercendus  crit,vt  fic citius  dolore, & mo 
kftisalfcdusrenpifcat,  a contumacia  difcedat,arg.c. 
clericos  ,decohab.  cler.  Sc  mul.  6cc.vert(aiis,dedotodC 
conruma. &cap.prxrenrt,f. q.i.  ^faeic  vfu5ecclefi,T.vt 
habetur  c.i. de  fenr.de  reiud.lib  <^.vbi  Innoc.I  I I.Fridc- 
ticum  imperatorem  in  contumuii  perfeuerantem,  po(l 
infligam  cxconmunicarioncm  » etiam  Ueeno  priuauir. 

5 Dixi, regulariter,  nu:acxcauCi  rationabili, qu.x  cll,qn 
tudex  videt,  quod  abfoliitio  illa  edet medicinalis 
amtaxcontUtTiacis,  quam  cfUscxc:omiminic.itio,iSj  quod 
non  edet  prxiudiciaitsfa  luti  communita  iisj  itein*vhi  im- 
minerer vtiliras  Ecclefiadicaex  abfolurione,  feu  impedi- 
retur ordinanoccclc/ix,  6c  plurimum  obrllct com  muni  - 
tatt  propter  participationem,  d mm  abfolnatur.in  liis , & 
(imllibu5caflbus,potcrir  iudex  ditcrefc  excommunica  lio- 
nem  lude  latam  remittere,  inuito  illo, qui  c.xrommunica- 
cused>vt notant  5.  Tho.in addi. ).p.q.  14. arc. a. ad  t.An-- 
gc!ici,Siiuedcr,Tabiena.  Adcnfis.Panor.inc.Apidloli- 
cx.nu.  i.decxccpt.  &'  facit  c.  veniens,  i.in  fin.  de  tedibus . 

10  Secus  autem,vbi  ta(isaliquar.infa  rationabilisno  ad- 
rdet , quainuis  enim  excommunicatio  inHigarur , vr  me- 
dicina, ad  corrigendum  comumacem , adeo  vr  S.Tho.in 
d.q.X4  art.i.ad  a.  Si  Io.  And.incap.i.defentcn.eycom. 
lib.ts.  &: ali;  velint, quod d per excommonicationeinquis 
dbciatur  deterior,  iudex  eam  tolleredcbear,qniacx  quo 
yidet  illam  non  proficere»vti  debetalio  rcmcd«o,quorum 
ifentetitia,vt  optimi  notat  Panorm.ucap.abexcomm.u- 
nicato.nuni.ao. de refertp. vera ed, quando ed  fpes  do 
corrciJioneex  alio  remedio,  fubJ.ita  excommunicatio- 
ne,quia  duepJciflendo,  duc  indulgendo, hoc  fotum  bene 
agitur,vcvita  hominis  corrigatur,  cap.proded.i^quard. 
j.Qma  tamen  inlltgiiur  etiam  excommunicatio  in  cerro, 
rectiorum, & ipnafmet excommunicari iudam  pennm, 
ideo,  d vcl  non  dt fpes  decorretdionecius , ex  alio  r< me- 
die , vel  d ali;  perabfoluiionnn  inuitireddcremrur  ad 
contemnendum  excommunicationem  proni , tanquniTL^ 
ethnicus,  dc  publicanus  merito  habeaausp  vcl  vda  ratio- 
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Dc  abfoluenduseder,  quia  bonum  commune  praeferen- 
dum ed  lingulari,  di  Ecclcdaciczdifciplinarrigorobfcr- 
uandijsed.vtcctericiuscxemplo  pecca  re  drdd.mt.vt  Io. 
CaM.qnem  refert  icfequirur  Panor. vbi  fupra, Haicnfis, 
Bon.Gibr.Hug.  &ali|,  lociscirans  monem  . 
r r Addo  tamen, quod  d Iudex  dnc  caufa  abfoluar,  quam- 
uis  hoc  faciendo  , maxime  vbi  iniuna  alteri  infertur, 
peccet, abfb/utio  tamen  tenet,  quia  ficurin  poteftatc  ludi- 
cisfuitcxonimunicare  eriamd  inultum  , ita  cti.im  Sc  ex- 
communicationem reoocare,cumpinusligat>di,  & fni- 
ucndi  dr.arg.cap.vcrbuiti,dep<Enit.didin.7.qua  ratione 
authores  inter  fc  aliquannilum  diiTcnttcnrcs  conciliari 
polTccenlemus. 

ix  Tertia  cd,An  cxcommunicatutabfens  per  litrcras,auc 
pei^rocuratorcm  abfolui  pofTit  ? 

Qi^ad primum,  quod  per  litteras poflic abfolui, ex- 
prcdedoccnrglofT  m cap.de manifcda,rn  verbo , iudica- 
ui,i.q.  i.Si  in  cupirulo  quanto. m vcrbo,epidolnm,a.q.f . 
Summa  Ahcuds,par.2.  Iih.7.tfr.i4.  quxdio.j.  Richard. 

d.i8.arric.  10. quard.J.  Angelica, vcrbo,abfoluno,?.nuni. 
f.iilued.verbo.abfolurtojj.ntimcro  «j.dubiof.Tabiena, 
verbo,  ablbiiino,2.  nume.  ip.^.quxnturdecimoquarto, 
Soc.4.did.i8.  q. . . .art.i^.ad  i.  &did.2a.qiird.i.artic. 
■^.concl.tf.  Nauar.io  ManuaJi,cap-zt5.mimero  u.Henri- 
quez  hh.ij.dccxcoro.capiruloip.J.i.qui  nmors  docent, 
quod hceia  peccaris nbomdpr^lcns ptrcnnF-fTtoncfn.A: 
abfclutioncm  Sacramcnralem  quis  abfduipodir,  ab  ex- 
communicatione tamen  abaliis  cenfuris  podii  homo 
litteras abfoiutionem  pcrcrc,  Se  chiincrc, tamct/i  in 
vfutam  dtabfblurionemcommirtcrcSaccrdoti,  quiab 
<xrommumcatione,&  peccato  abfoluat.vt  Sotus  vbi  fu- 
pra,d.zz.noiauit.  Quod  d petas, quando  dtabfoluius;Re 
ipoiidet,quahdorccepff  nccras.mdalitet  demete  abfoloc 
risconditeriri& hocraiionirlcefrediLum  Adenfis,^  Rt 
chardus  vbi  fupra;  firurentm abfens excommunicari  po- 
ted,ita  Sc  abfolui, & deutex  tunc  quod  abfens  cxcommu 
tiicacur,non  tenetur  (egerere  pro  cxcommumcato,  ante- 
quam pofTrrexconniunicatitmis  fententia  ad  cius  notitia 

^roenire,taiisentmcfrorfa^ioocct,arf.cap.i)lud,5e  e. 

dcclcbrar.de  Cier.exc.miniflr.ita  taliter  cxcomunit  a ins 
ie  gcrcrcdfhc‘tprocxcomraunlcato , donec  receptis  lite- 
ris de  abfolurirne  certus  reddatur.Ei  d liiterx  ad  excorn 
mufticjtumnon ptruenianrnid  pod  mortem  abfolmn- 
ns, tamen  abfoluais dl, vt  Richard.  Sc  Allcnds  tradunt^ 
cconita  vero  ,d  excommunicatus  ipferoorcrctui , prius 
quam  liicrx  ad  ipfuin  perucn/rent , tunc  quidem  glod.  rn 
d.cap,  quanto,  z.q.^.  dicit, pod  mortem  abrohiendum,^ 
ede,  arg.cap.a  nobis,  1.  defent.  cxcom.  habet  enim  deut 
excommunicatio, Ita  ^abfolutio  vimfiiima  volunrare, 
A:  intetmonciudicis,  mens  autem  ludicis , dcut&lcgrs 
non  eft  ligarc.aut  fofuerc  nid  a tempore  feientix , ex  glo. 
vbi  fupra,  arg.e.lcses,  did.4.d(c.  propofuidi.d.Sz.^’  c, 
biduum>z.q.(>.  Vnde  Immerito  Hugolmusdcccnfur.F.c- 
cic.rab.  i.c.t  9- § i.nu.i. contra  communem  DD.fentrn- 
riam  dm  iiir  abfoiutionem  per  litteras  deri  non  pofTc,  fcd 
nequeexcmmuuicationem;  cuios  ratioexhis,quxdixt- 
rous.fjcrli? difToIui  poterit,  & colligitur  ccntr.iriumcxd. 
f.dcminifedu.z.q.i.ftcc.quamo.i.q.y.lSce  quifqiiis.z.q. 

р. tjiMmuisiplc  h »5  textus  aliter  exponi  pode  ctnlcai . 

1 5 Quosd  fecundum,  de  Pfi>airatore,  an  ftihetr  abfens  p 
procuratorem  abf  lui  poffitvQ^muisnonnulli vtlnn.m 

с. ruimlelidef<s.'nverbo,abfolutus,dcfcnt.exr6.6;  Ho- 
dienfis,queni  refert &:  fequiiur  Panor.in  d.c.tumdefide- 
res.mi.f  Anchai.inc.eos,in finc,dcfent.excom.lib.^.vc 
lint  .abfiduru  nem  per  procura  tore  peri  non  pode,  ciumcI 
Eccledam  n'-l.ranrem,coquod  abfolutio  requirit  cof./Iio 
ncm,conrrinone,&  introdu^lioncm  in  EceJedam  cuccrc 
monijs  quibufda,c.a  nohis,i, dcfenr.exe.  qu»  pcr.abdn- 
tc,.'iur  procuratorem  fieri  non  podunr ; communis  tamen 
S:  vera  fentcntia  cd.quam  loan.Andr.inca.quiad  a?cn- 
duo),deptocur.lib.<>.Arcbid.incaD.  cosqui,  &r  ibi  Gcm. 

R 3 &Stcph. 
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dc  Sccph.Co(la»nurTt.t<a.de  fent.excom. specui,  in  nVde 
pr^>cur.§.Keaioppr>nuur.Marun.Soc.ren.  in  cap.  fupcr 
co.nuro  7.5!c ^.dc fco.excoD). Angelica, verbo, abfolutio 
numero  6.Sy[ucfl.vccbo,abfoIuno,3.nuuK9.dubio 
TabicuaiVcrb.abrolutio,i.numc.t  9.§.quzrjrordedino« 
quartOtHugolin.dcceafur.ccclcf.ub.i.cap.ip.  5*i>  nii* 
mero  1.  Tequimtur  abfolutinncm  ah  excomrounicadone 
inforo pcbnitenriali,aute(amcumilla  folenniutc  cap.i 
nobis, a.de  feneem.  cxcomm.Dcc  per  procuracorem  peti, 
ncc  dari  po(Ie,cum  ad  hanc  necciTaru  Ht  przfentia  eius  • 
qaiabfolucndus/jc/abfjluuoQcnivetbin  foro  iudiciait, 
^exteriori, hoc cfl, VI excommunicatus  ad  abfolucmem 
procuratorem  mictu,qui  abeo  pcUt,vtabfemcniab  ex- 
communicationeab(oluar,licer  Hnecaufa  heri  non  debe- 
icdoceanr,niaximivbi  hc  excommunicacus  ipfum  ludi- 
cem  commoda  adire  poHtij  ex  caiifa  tamen  iflaiciiicct  , 
quando  non  adch,cui  commode  facultas  hcc  ahfoluendi 
In  przfentia  delegetur, ( prout  vfu  receptum  e(l)aut  exeo- 
mumcacus  ludicem  ip(um  corrnuodeadire  non  ponic,pcr 
procuratorem abfolurio  jieri poteft,  quandoquidem  dC 
ab(cDS,  Si  inuitus  aliquando,vtdiximus,abfoiui  poterit; 
Immd  vero»ctiacQn  (uiccaufa  hc  abroiuac*abfoiuuo  ta- 
men tenet;Nam  h valetexcommunicatio,cnamn  non  (er 
uetur  folcnnitasilla  ,dequa  fupra, multo  magis  abfoludo 
'valebit, vt  Panorm.mcapit.cumdcridcrcs,numero  7. de 
^fcnr.cxcnm.dcidem  Panorenun cap. venerabilem  » num, 
15.decle1fl.de  a(ij  vbi  (upra,icQantur. 

14  Vi  autem  per  procuratorem  Cc  excommunicatus  ah- 
foluatur,procurator  ficdatus  fpcciale  manda  tum  ab(olu 
iionem  petendi  habere  dcb.i , vt  docent  glolF.  in  cap. qui 
ftd  agendum,in  verbo,vcl  pacifci,deprocur.li.^.Spec.tit. 
dcproc.§.itcmoppnnitur,verric*^.Hugolin.d.  capit.  19. 
^.  t.num.f.  VI  (iccooiluexcommunicatuma  coiituma- 
ciadircefnfTeidchctquemandatum illud  rpeciatim  conti- 
uerc,a  qua  excommunicatione ab(blui  petat  excommuni 
catus, ex  Marian.$ocino,in  cap.  fuperco,!,  numer09.de 
rent.cxcom.nin  vbi  quis  peteret  abfolutioneni  a quacun- 
que «xcommunicationcYctiandictus  non  recordetur,i!i_4 
hoc  enim  cafurpcciatim  mcnrionon  rcquirirur,exquoiic 
ri  non  poflit,vf  Hugoimus  vbi  fuDca,notauif.  Et  ficut  cx- 
communicatus  ipfc  (i  prxfcns  dfr^non  mii  cum  iuramc* 
to  prxhitOidc exhibita  caution‘^,{v<  ratio cau(zpodulac) 
abfolucremr,argum.cap.cuin  delideres.  dc  ca.cx  tenore , 
(uaifco,defcnt.cxcom.in  anriq.dccap.vc-ncrabiiibus,9. 
rro,dcfemen.cxeomm.lib.<»dccap.cx  parre,i.dcvcr- 
r.n^ihc.iia  procurator  hjec  eadem  prxflare  debee » 
etiamncxpreirum  mandatum  ad  lurandum  , (i  canen- 
dum no  h)hcrcr,irgum.l. qui  bona  hdc,§.  li  alieno, h-de 
damn.infcc^lojquomodo  Rex  Portug.ilIix  excommuni- 
ca lus  abfens  per  pMcuratorem  a Nicolao  III  - abfolutus 
fuit,  VI  teilatur  Specui. tim.  dc  iuram.  calum.  4.  a quibus 
fu  rurandum.  Simile  iuramencum  przRitumhjuab  Ora 
lore  Regis  Galbarum, dc  Nauarr«,dc  procuratore  ciuf- 
dem,D.de  Perona  ,ct  D-  dc  Sotio  , anno  Domini  M9G 
die  Septembris  T7.dum  Rex  ille  cxcomunicatus  , a CJe- 
mcK  Papa  VIII.  abfolutus  fuerat ; cutus  rei  h^c  racto  cR: 
quiacondirueudo  procuratorem,  vcipli  abfolutinnenu-a 
impectec  ; &eaomnja,rineqiiibu$ab(oIutiohal>crine- 
Qt]lt,manda(recenrerur,arg.cap.prarrerc-i,deotlic.detcg. 
de  I.  ad  rem  m:>hilem, dc  l.ad  legatum,  R.dc  procurat.& 
l.i.jT.deianfd.omn.iudic. 

Quarta  e(l,  quiddicendum  (it , quando  quis  pluri- 
bus excommunicationibus  ligatus  efi  , deabfoluiturab 
eo,qui  potefl  omnes  tollcre>nec  exprefTir  omnes  nomina- 
lim,  fed  aliquas  cantum  ; intcl  ligitur  quzRio  hzc  fcclufa 
peccatorum abfolutione,  defolum  aginirdeabfolutione 
ab  excommunicatione , quz  in  ludteio  exteriori  concedi 
folct.  De  quare  tradant  S.Thom.inaddir.  5.  par.q.24. 

art.j.Alcx.de  Alcs,in4.par.Sum.q.ti.merab.i.art.7.4. 

1.  S.Ron.4.dil}.i^.tn  vlt.par.d.q.4-Rich.4.d.ill.art.  10. 

q.  j.Palud.4.d.iS.q.  j.artic.j.concl.i.5.4*5^  j.  Gabr.4. 


CafuumConfcicn. 

d.i8.q.5.arc.5.dub.<^.Sotus,4.diR.ii.q.i.arM.ron€l.^. 
Canoniftx,in  c.cum  procauu.de  ibi  glo.in  ver^  tanqua 
excommunicatum,dc ibi Panor.num.i. denum. ^.dc  ea- 
dem glo.in  cap.ofhci|.in  vcrbo,cxcommunicatlr*ni$  vin- 
culo,de  ibi  Panor.num.i.dc  nu.^.de  DD.ibi,defem.ex- 
romro  de  eadem  glolF.incap.ex  parce.in  verbo, rcdirc,dC 
ibidem  Panor.nu.i.de  nu.f.deofhc.ord. Summa  AReiv^ 
(is,par.i.li.7.tit.i4.q.f.  Angelica,  verbo, abfoluno.  5. nu« 
lo  de  fcq.Sylued.vert^jabloiutiOj^.nu.M.dubio-^.Na- 
u.ar.in  cap. ira  quorundam,gl.vlt.notab.n.nurr,ii.vcr. 
uonocolIigicur,deludzis»Couar.in capit,  alma  macer» 
par. I .§.  1 1 .num. ( 5 .de (cn. excommun.  lib. 6,  Hugoim. 
decen(u.ccclef.tab.i.cap.i9.$.).nun].7. defeq. cx  quo- 
rum dodrina  hxpropohnoncs  facilioris, de  clari«^ris  ex- 
plicationis caufa  colligi  polTunt. 

itS  Priina  piopolitio : Homo  ab  vna  excommunicatione 
abfoiai  pote(l,(ineeo , quod  abfoiuatur  aballa . Sed  ia 
hoccafu  non cenfetur  reflituius ad  Sacramenta  ,nec  ad 
comnmnionem,quourqueabomnibusab(btum$  fic.  Rg- 
do  huius  eR : quia  excommunicationes  non  funt  ita  con- 
nexx, (icutomniapcccata  inter fc  connexionem  habciu 
in  aucrnonevoluniatisa  Dco;ideoq;  aliacR  ratio  ah(o- 
luiionis  apeccadsin  foroptznitcntiali,aiiavctbab(blu* 
tio  nis  ab  excommunicationibus  in  foro  indicia  liubfola- 
tio  enim  a culpa, non  iit  (inc contritione , dc  gratia  gram 
faeience,quznuilam  (ecumcompatuur  culpam  morta- 
lem,6c  proinde  vrmm  peccatum  mortale  fine  altero  re- 
mitti non  potcRtCXcdicarinnes  vero  ptmx  (um,r,ec  talera 
inter  fc  connexionem  habrm,nec  propriz  vobinu  tis  con 
ira  rictateihipediuntur,ioliipni(cparaiini,ita,vi  poGibi- 
le  i1r,quod  quis  ab  vna  abfoluatur,&:  m altera  rci^anear. 

i?  Secunda  propofiiio : Hxcoicarus  plunb.  cxcoicaiinni- 
bus  ab  vno  iudice,vnica  tantum  ablolutione  abumiiibus 
abfolui  po  tcR,imo  etiam  de  ab  omnibus  abfoluicur , vbi 
(icexcomunicatas  abfolui  fcabomntbuspoGulat,  dc  ab- 
foluensabomnibusabfoluitjdebocapudomncscertu  eH. 

18  Tertia  propofiDOiExcommunicatos  puribus  fememiis 
«b  eodem  tudice,riab  vna  abfoluicur,  iiiteliigimr  ab cro- 
u:bu5 ah(oiui,nificomrarium  exprimaturaiodiceablbl- 
uentt*,nc S.Tho.vbi fupra,de  ARcn(Is,d.q.f .de Si>ueRcr. 

19  Q^rta  propolirioiExcomtrunicarus  pluribus  fenten- 
tiis^codem  ludice , vmca  cantum  abfolutione  ab  omoi- 
bus  ab(oluitur,fi  illequi  ahfoluir, potuit, de  voluitabom- 
nibus  abfoluerc,  de  omnes  abfoluenti  exprcflx,  dc  itgniii- 
caiz  fuerint, dc  cois  omnium  DD.eienim,ficutcxcoii}mi| 
nic-itiotita dc  ciufdetn abfoluuo a potcRatc.dc  voluniate 
indicis  vires  raasAimiCfCX  Panor.io  c.cx  partcjiu.d.deof 
he.ordm.his  igitur  duabus  concurrentibus  valet  a^u$« 

20  Quinta  propofitio;  Excommunicatus  pluribus  excom- 
municationibus ab  eodem  ludicc,  non  iolum  ab  cxc^iin* 
municatmne  fibi  cxpre0a,(cd  etiam  ab  alijsomoibusvni 
folum  ^bfolutimc relaxari  cenfetur,  vbi  fcicnriam  habes 
omnium  excommunicationum  iudex,indeGnite,de  genera 
liierexcommuiiicatum  abfoluit.ficS.Thom.  Nauac.vbi 
fupra.Couar.iocociiato,de  Hcnriqucz  in  c.cum  pro  cau- 
ra,dcfenr.  cxcom.  de  SummaConfcR.tit.j^.q.iio.quia 
fic  de  mente,  folucmis  przfumimr . 

i|  Sexia  propoftcin;  Excommunicatus  pluribus  femcD- 
t ijs  ab  codem  iudicc«ab  ij  fdem  (olum  abfoluiiur,a  quibus 
iudex  voluit,  dc  potuit,  vnde  fi  iUe,qui  abfoluii, potuit  ab 
omni  (cntcnti.1,  dc  vt  voluit  abfoluerc, tunc  fuRicit;  quod 
fi  nolit. >bomni, fed  a quibufil-m tantum  abfolucre,  tunc 
non  valet  abfoluuo  quoad  fententiam  ,dc  qua  abfoluens 
non  cogitauit»  necabfoluilT'cc»ncositanV(;  fiautenu,^ 
abrolimiscr^dat  probabiliter,  quod  h ille  fciuifTec , quod 
nefeiuK , nihilominus  abloluilTcteuni , ahomiiireabfo- 
I u r u m repu  ta  re  debet . Sic  Pa  I udan . v hi  lu  p.conciuf.4.  dlT 
Couar. loco  citato,  conct,6.  Q^rum  omnium  ratio  cR^ 
quia  vt  ptare , &;  voluquieconcurrentibus;  valet  aiRut » 
ita  vtraquehoc  uoneoncutrentc,non  valet  ,arg,c.cumfu- 
pc r,de  o£R.deU,i,mtti w ifite<eR,C.  fi  quis  a I teri, vel  (abi  * 

IX  Septi- 


Libri  Secundi. 

ii  $epHn!ipropontio:£xcofnfTmnicato  p/unburexcoi7v>; 
munfcanoAibus  adiuerns  judicibus  > vnius  ao/olutio  non 
fuAicit»fednece(re  cft,vtA<)uoLbe(  aMolu»iur,n!non  • 
oesalii  ad  f>etick>aemcui5Abroluaoncmcjuscontirma- 
Derinc,veinsfionioes  demandent  i^ni  abr»{uuoocaL^«; 
prout communts  praxisbabct.vr  noianc  Panorm.in  d^r. 
offidj>nu.f.dcrent.cxcoin.d^  Syiuei^.verbot  4br«4mio, 
num.iz.dubio8.vcl  oifi  alter  rupcrioi  fucmv(rmiquc.j« 
quomodo  Papa  abexcomnmniczfiooecuiufcuoque  ludi* 
cisabfolueceporcfl  » imd etiam  df  io  Buiiis  n)i)  eandem 
facultatem  concedere  fizict.  Additctiam  Palud.4.diOin. 
tS.quxO.  f.art.  f. conci,  a . quod  quando  (umduomdiccs 
vnius  caufzA'  quilibet  in  (olidum  rudicarepotcll , tuoc 
vnaeftlurildidlio  in  duob.  numero»  Sc  eocafu  vnusa^ 
femenria  alterius  ahColtiere  poteO»  Heut  patet  in  p/unbus 
ofiiaalib.ciuldem  Sedis  Epifeopalis.  Quod  verum  e(l| 
nifi  quando  mo  praroccupanre , alms  poflca  non  habet  fe 
intromitiere»  ita»vt  podicexcommunicaic  » quiancmo» 
qui  cnndcoinarenon  potcd^abfoluere  pordl . 

O^aua  propontio  t Excommunicatus  vnica  tantum 
excommumcationis  fcnrcntia.plunbus  tamm  cx  caulis  » 
ablblunonem  petens  »caurasofnoesexprimcrecidcbet»a 
quo  abfoluendus  ell  A caufam  aliquam  tacens  a bfolutus 
non  ccnfetur.Stc  gio.in  cap.cx  parte.in  verbo , redire,  & 
dcibi  Panorm.nu.^deo(Ec.ordtn.&  eadem  gl. io  c.cum 
pro caufa^ verbo  , lanquam  cxcomraunicamu,  &ibi 
Panorm.nu.^.de  (entem.  excotn.S.Th.in  addit.  4. par. q. 
Z4.art.  4.  ver/tc.  vel  nili  cum  quis.  Rich.4.d.  18. arr.  lo.q. 
S.q.f.Aftenfisvbi  fupra,par.z.lib.7.tit.i4.q.f.Couar.in 

c. aiina  mater. p.t.$.  1 1. Dom.i4.vcrr.prm1aconcluno.de 
fen  tcn.exoom.bb.6.  Angelica, verbo,abroimio,  4.  nume. 
lo.Hcnrtqucz  Iib.i4.decxcomm.ca.40.&  ^.z.SyJueflr. 
m verbo,abfo(utio,  4.  dubio7.  Quiomoes  hancccnciu- 
/ionem  aut  ita  in  vniuefiumpcvnuot » aureum  P.inoriQ.ia 

d. cap.cum  pro caufa,  Angelica, deCouar.  ita  limitant, vt 

veram  eam  elTe  velint  folum « quando  quxlibcccaula  pcc 
fe  fuiHciebatadcxcommunk:ationem,&  zqac  priocipa* 
iis  Eiit  ad  excommunicaodum,  vt  exempli  gra da  *,  qui  fa« 
cit  rapinam  cum  e(fraiflioncccclelia,quocaraenexcbm« 
monicatos  llatuto  Epircopi,  & Canonis : llatuto  quidem 
propeer/apinam  ; Canone  vero  propter  elfia£kionem» 
comquclibet  videatur  principaliter  conliHeraca,aon  cd 
net  abrolurfo  non  exprelTis  omnibus  caulis, argum. capit, 
ex  paffe.dcoflic.ordin.&:  c.i.odicM,defentenr.cxcomm. 
quia  abfolucns  abfoluuonem  (tc  indcfiniic  faiflam  non 
nifi  ad  cau  fam  expreUamreferre  iiitendeba t ^ vero  (o* 

Jum  excomrnunicarus  fuerat  vna  excommunicatione,  fed 
propter  ptures  caufas.tunc  vna  caufa  per  fe  fiiHicit  ad  ex* 
communicandum , & ficvnacaula  fulbcientcr  exprclla , 
teoetabfolunn.arg.cfuper  iitreris.de  rcfrrip.  Aut  omnes 
de  per  fe  non  fulEcium,  ied  Hmul  lundlx  (ic ; dc  tunc,quia 
omnes  caufr  videntur  pariter  conliderarx,  non  tenet  ab* 
folutio,ofpnibu5nonexpre(ns . Quoromdo^Vrina,  licet 
vera  dt  A facile  delendi  ponit,non  tamen  rpdus  Conchi* 
douisfundamentum , Sc  rauooem propriam adignadc.1 
cen(emur, 

Z4  Ratio^inir,  curvoaexeotDrouoicarionis  femenria^ 
ob  plurcf  caufas  irrecirus , & quarum  dngulx  excomnni* 
nicanoDcro  meretur,peteos8bcxcommunicationeablol» 
ui,  vnius  tantum  caule  mentionem  fadens  , abea  folum, 
cuiuscaufam  expre(Tit,nonauteina  reliquis  nonexpref. 
iis  abfoiutus  dt,  etiamfi  indefinite  fuerit  ab  excommuni* 
cattoneabfoIurus,ca  efl,(  prout  colligi  poterit  ex  ijsquc 
iatiusanobis  lib.  1.  capit,  to.di^lunt  )ouia  in  boccafu 
non  vna  cantum  excommunicatione  fcdtotcxcommu* 
Bicationibusligamse^,  quotcaafatrufhcicnresfunt,  ob 
QuascxcommunicaroscH, vnde.pcrinde  le habet , aed 
aiuerds  fententijs , dioerds  temporibus,  diuerfasob  cau- 
las excommunicaruslnifiectvc  enim  Io  iJIoc.io.  lib.  f.  di- 
ximus,& tcfiamr  glof.in  c^ra  procaula,  in  verbo,  ran* 
^uam  excooimuaicacum>m  Eae,defcoc.c:xcoaiauui.  vna 


Cap.  rXIX. 

fencentia  pluribus  excommunicationibus  «nodari 
potciKcximpli  gratia,  fi  Petrus  legitimi  attooniiusdr*., 
vt  cuiurubinan}  dimiicat , quam  tamen  ad  diem  profert» 
ptamnondimific  : Item,  fi  fuerit  citatus,  vt  in  iudicium 
Mcniaf  dS:noncOfnparuit , &prxtereaadmonitusdt,  vt 
mtradeeemdicstoannidcbuulbluat,  quod  amennoa 
foJuiiA  haec  omnia  fubcxoommunicatioois  ptmaei  pcc 
ceptafucnnt  «dceuiuscootamaciacertioriudexfa^s  • 
tribus  illis caufis  expceflis  eum  excomoiunicauu,vruca^ 
hac  fcncecia,  tres  caoormntmicationrts  pro  numero  trium 
caufarumincurriHe  Petrum  dicemus.  Sicutsgiuir»  qui 
diuerds  fenientiis  varias  ob  caufas  excomnntmcatus  c(l  • 
ab  ea  iolum  ahfoluitu  r , cuius  caufam  in  pccicionc  ex  pref- 
firA  non  ab  aiijs,  vtpod  glolT.tncap.cx  par te.in  vciho# 
re^re,dcoffic.  ordi.prxwt  autfaorct  tradiderunt:  ita^ 
edam  varias obcaufas,vanjsexco«nniuoicauonibus  vna 
fcmentiairreTicus,  fiabfQi«tioncmpeiens,vnamlblufn 
caufameKpnmac , cius excommitnaacioiiis tantum, cu- 
ius caufamexprc{nc,abfolutioncm  confiMpiirur.,  & hoc , . 
etizmd  abfolutiogaicfalisfucru*,  Scabeofa^  , qui  ab. 
cmnrb.abfoJucrep otetat  4 etenim  ad  excommunicatione 
iiiam»cuiuscaufa  cxprcnafi]it,abfolutioncmfuamiudex 
ibium  rcculilTecenfetur.arg.cap.cum  procaufa,&  c.ofd- 
cii.defrot.cxcomnuimc.vipoft  aliosfubiiliier,A:  erudite 
Hug.dccenI.ecd.tab-i.cap.  tp.f.j.DU-io»  dc  §.4.nti.4* 
aonotauit.Q^  omnia  vera  funt,quaodo.is , qui  abfolui- 
fur,excnnimumcaciaMS  fuz  caulasaliquas  tac^  fraudii- 
lemcr,&  alias  exprimit » moccnimabfolutiodc  accepta 
per  furreptiontm , &;  fraudem , et  quoad  excommunica- 
cioocsobaiiascaufas  tacteasnon  proderit , quin  adhuc 
etiam  ob  lUas  vitandus  firA  pcoiiuc,nechommum  <on« 
foruo.nec  Sacramentis  reftitmus,-arg;d.cap.ofHcii.recus 
autem.deas  tacetaignoiramcrtquiatuncooa  recolit,aut 
ignortt , eo  cnimcafod  abfbluens  inteotionem  habuerat 
dmplicicer  relaxandi  excomcnuotcationem  , quam  tulit 
in CQiDfdmpliciter  abfoiutus  e((,vtRich.4*dtftin«i8.an. 
f0.q.  4.  feriptum rdiquitpoll  HoAtmfem in Summ.  hb. 
4. cir.de  fenc.excom.nu.i4.^.&  qualiter.verf.  fin  autem . 
vlcra  mrdium,  maxime,  quando  ludexfic  abfoluens  om- 
nes caulas  , & omnes  excommunicationes  feiree  ; tunc 
enim  licet  excommunicaius  illc  emnes  illas  caufas  noit 
exprimeret,  abfolutio  tamen  omnes  excommunicatio- 
nes  tollcrct.quij  cum  Ideorcrabomnjbnsabfolacrecen- 
fercfur,vtdocctSiim.Aftenf.p.z.lib.7.tit.i4.q.i>.in  fine. 
Quadifiin^ionclada,  non  mai^authnrcsprorfatt,  qui 
in  ter  fe  dilTentire  viden  tur,conciliari  poliunt . 

24  Optimum  autem confiJiumcfi.quod  Raym.Sc  Aflcn- 
(isvbi  fupra,Nau.in  Man.c.z(>mu.ti.A:  inc.confiderct, 
§.cautus»nu.  40.de  p<xn.d.4.Couar.in  c.alma  matcr,par. 

f.nn.i  i.de  lcnt.exconi.ltb.d.|oan.DaDtilla  Antomi 
rius,in  Catechcfi  Ncapolitana,lih.4.c.4.  «Sc  Hug.dcecl. 

Ecci-Mb.i.c.io.§.4.nu.ii.cnab.i.c.i9.§.4.n.7-tradut, 
vtquiabfolutionemimpctrata  Papz  , rcl  eius  Legaro, 
aut  ab  alio  virtute  Rullx  , aut  lubilxi  facultatem  abf'*!- 
uendi  habancr«abfoloi  fe  facia  t ab  orombus  excommuni- 
canonibus,  & peccatis , de  quibus  etiam  non  roemioit, 
quifpe  quiea  geocrali  abfolutionc  cenfeiur  ab  omnib. 
abfoiutus , ronc  cnmi,  fi  polVei  dc aliquibus  re<;oht,nr>n 
tenetur  ablolutinnem  iterum  impetrare, Icd  folum  neerf- 
fe  habebit  pe:catu  iJiud,  ob  quod  creommunicarus  erat.' 
fictu  6c  alia  nondum  in  confcITionedecetfla,  confiteri . 

36  Nona  propofinorcxcoicatusobvnain  caufam,fi  dunt 
ahfolutione  pofiular,  aliam  caufamexcoicadonisexoli- 
cetA'  proinae  cx  fa  I fa  canla  abfolutionc  ohtincjftpaYat 
quidc.abrolufiotamcn  valida  erit. Stc  Hofi.  in  Sum.lib. 
C.tit.dc  fent.exc.nu.  i4.§.&qualifcr,vcr.  fin  autc,  in  fin. 
i-  Sum.Aftcnf.p.z.bb.7.tj.f4.q.8.Panor.mc.cxpar.nu.<5. 
dcoffic.ord.Ord.in  ca.abexcomun.de  refcrip.&ind.c. 
fflc  parte,que  refert  A foquitur  Nau.in  M.in.c.i7«n,  48.01 
Philip.Franc.inc.venerabilib,§.fanc,qucctja  textum  ci- 
tat Pan.  vbi  fopra,dc  fcnr.txc.lib.fi.S.Anion.  4.p.rit.t4. 

cap.77 


too  Thcfauri  ' 

cip.77.ver.aH<blmtoiSilucft.vcrbo»abroluno,t.nQm.i). 
dub.f.A:  fauci  cx  pinctCouar.mc.aifiumaier.par.i.^. 

I t.num  t4.ver.quib.couuiem,dcrcm.cxcoR}.lib.6.&  cx 

prcrtc  Hug.dccrnf.5cci.ub. «.c.i 9. §.4  rtutn*4-Qo* pfo 
po^ti<>>vi  vera  ni}intclligKiebci,vtqu«n<io  abfolucnsin- 
tendebat  ocnntno  abfoluere  > cuam  (i  ciVifa  exprefla  onv>< 
ninoc(1'ctfal(a,vel  iniufla . Nam  ncurexc6»ca(iocxfai« 
(a  caufa  J ata  teaet.qmm  credebat  eUc  veram^  im6  ctiam> 
^uacn  credebat  e(i«  falfam , vbi  excoicator  mundebat 
omnino exc6icare.»(  faltera  in  foro  cstertoii» dummodo 
non  minifeflcfalfa  ntyauiintoietabdem  errorem  corw 
lineat  }ica  abfblutk)  cx  faifa  caaU  data  valebic»vbi  abfol* 
uent  iotendai  omnind  abfoluere  «etiam  fi  caufacxprcila 
omnino  etlec  faHa,veUniuda , v t P4n0t.de  Hugol .vb\fu 
pra  ratiocmancuC)de  exprclTctradit  Henriquez«lib.  1;. 
de  excommun  .ca . jo.  ^ . exccmmunicauo  eoim,dc  mul* 
to  mafis  abfolutio  ab  imemiene  ludicis  vires  ruas^fa- 
mlMnaximi^tCUBiriuraad  abfciucndom^quamad  ligan- 
dum promptiora finc«cx  Inooc.incap.  abcxcommuniia- 
to,m  verbo, obtentis , derelcripc.&facir  1.  Arianus .ff. 
de  adf.de  obiig.  Adde  «quod  abfolonointuffa  valida  eff, 
arg.c.vcnerabilibu9.^.ranc>dcfcnt.cxcom.lib.6.Abrola- 
kionem  autem  cx  falla  caufa  daum  cooftat  cHc  iniuliam». 
Et  denique  ficut  abfolutio  valida  c(l«ctiamli  caufa  tiv..* 
petitione  abfotunonis  non  exprimatur,  qu.indo  cam  lu.. 
dex  non  cxprclTa  caufa  dare  voluerit»  ita  etiam  valida^ 
crir,  etiamfi  faliacjufa  exprimatur , dummodo  luduc 
non  obdante  talr  caufa , abfoluere  intendat « ignorantia, 
enim  coticnmiians  non  tollit  « qutd  fimplicitcr  abfoU 
uerc  veiii,ne  prafumaturdeceptut.dt  inuitus  *,  Secus  au- 
tem cen  fendum  ertt«li  ht  nio  fupprefU  vcmate«vcl  i xpref 
ia  falfitate  lobtinuirabloiuiionem « quam  altas  norrob.* 
tiauillcc,  ii  veram caufatp  expofuifret,  puta  fi  abfoluen« 
dus  dica  c fc  facisfealle  V vel  iniura  n rcmitifre,  cum  noti^ 
fit  veruiD  ’« tunc  enim  abfoluno  ab  excommunicatione^ 
obtentaex  falfa  caufa  mulla  efl,  nec  excommunicato  in 
foro  confeientiz « im6  ndc  in  foro  rxteriori  cognita  faWi^ 
tatecaufar  prodecit.arg.capir.ex  parce,  dcofbc.ordin.  Sc 
cap.ofiidjdefcnc.cxcomm.vbi  dicitur,  cj^aodfupprimcuii 
verttaum  abfolutiofutrepta  nonprodcii,  dc  arg.capit.i. 
de  fiiijs  prcshy t.  libro  6.  vhi  balictur  dilpcnTuioneni  per 
furreptinnem  obtentam  nullius  penitus  clTc  momenti, 
quando  vcrifimile  cfi  difpcnramcmcumeo  diipcnface^ 
nolui (le,fi  dcfcdlus  tacitus  ei  fuidet  cxpcrflus ^ hoc  ferrfu 
▼eraefi  cpmioglolT.incap.cx  parte,  in  verbo,  rcdire,dc^ 
ofRc.ordin.de  Paludan.4.di0.id.quzfl.f..'irt. t. concluL 
c.Innoc.  & lmola,ind.cap.ex  parte, Angclica,verbo, ab* 
fblmio,t.  num.i  1.  dc  S.Anion.|.  par.m.atS.tap.yy.vcr. 
excommuhicator.de  Cou.ar.in  d.c.aJmamatcr,  par.i.  §. 
1 r.nu.  14. verf.  feptmia  eonclufio, dicentium , abloluiio* 
nem  rx  falfa  caufa  ht^m  non  valere.Raiio  cfl:qnia,vt  re- 
dfc  norat  Hi-nnqucz  «lib.i^.decxcommun.cap.  50.§.4. 
ludex  5c deceptus  non  intendit  vere  ahlbluere,quia  igno- 
rantia antecedens, de  fraus  tmpedit  volumarium^ablolu- 
iio  autem  cx  voluntate  radios  pendet.  Sicut  a fimili,qui  al 
legat  fiifamcau(am«obquam  xque  principaliter  obti- 
nuit difpcnfationcm(uperirreguIaricaie>aui  impedmicn- 
10 matrimonii, au: graui  voro, non  valcidifpcnfatio , vt 
Henriquez  vbi  fupra,$.4.de  Nauar.in  ManuaJr,  cap.it. 
nu.9s.traduni .. 

aH  Qtnntaefi,  AnEpifeopus  fubdiium  fuumabexcem- 
municationc  a felata  ,m  alio  Epifcopacu  abfoluerepof- 
fit‘,Refpondeopo(Tr,Sic  Martin.Ledcf.a4.q.i6.artie.. . . 
Ratio  efl : quia  fieri  potell  fine  firepituiudic(|,  de  fino 
iniuria  alterius  Epifcopimusautem  fieri  poliunt  fine  firc 
pini  tudicii, fieri  poirunt  a mpcriorccirca  fuum  fubdituro, 
etiam  in  alcerios  territorio,  de  prouiocia,  cx  Innocent.  dc 
Panorm.incapit. nouir.rsum.t.deofiic.  legat. ©Idrad. 
confi.88.Richard.4.d. 18. artic.p.quzfl.). Summa  Afteo 
ii8,par.i.lib.7.tit.i).artic.T.quzfi.4.Angclica«tn  verbo» 
abfoluuo,t.niioicrof.Siluefi.verbo,abfoludo,i.nun)cco 
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it.duKi.Tabicna,  verbo,  abfolutio,t.numerorf.verfi- 
culo  quzniur  vndecimo,dC  faciunt  qux  h.)bentur,9.qaa:- 
fiio.i.qurffi  per  toium.de  l.t. fr.dcoffic.Proconf.de  l.fiu. 
fF.dcoffic.przfctSi  Vrb.quztamcnomma,vtdixinlus,m- 
cclligcnda  funt, dummodo  non  requiratur  vocatio  ad  lu- 
dicram,quia  fi  opus  edet  vocari  irftes.vel  alia  id  genua  fa- 
cere,nm  podcT  Epifcopus  lubdttum  fuum  in  alterius  pro- 
uincia  abfoluere.  Ia  his  enim,  quzcaufx  cognitionem  re- 
quirunt , nihil  la  alternis  dioecefi  poterit » quia  ncc ibi  pro 
tribunali  federc  potefl,cx  glof.in  d. capitulo, nouir,m  ver- 
bo,terminDs,nifi  habeaciictniiamcpilcopidi^crfaoisp.q. 
t.cap.  Epifeopuro.  S.  Anton.t.par.tim.l4.cap.7f . Fallit 
tamen  bocin  Epifeopo  cxpulio,  ouipccica licentia, licet 
non  obtenta  ab  EpifcopOftncumsdimceri  efi,  potefi  fev 
derc  pro.rribunali , 6c  exercere  lurifdidionem  uipra  fuos 
fiubdtios, dummodo  noncrabai  eos  virra  duas  dietas  a 
fine  fuzdi^crris, qui  fuerunt cxpulfores,  feuf:utorrs,aot 
confiliatnrcs,  prout  latius  in  Clemeiuma  vnica , de  foro 
compcr.habctur. 

zp  Similiter  Legatusa  lacerecxcommunicatum  afc,quam 
uis  inforo  ptzniteotiali  ,in alterius  prouincia  abtoluero 
polTer.non  tamen  in  frroromeorioio,nifi  exliccmu  Epi- 
fcnpidiceccfani,d.c.ip.nouir,dc  cap.cxcommunicaus  .de 
offic.delegat.  & ibiglo.  quia  vero  Legati  huiufmodi  pri- 
uiicgia  multa  babere  folcm,  per  quz  auctoritas  eoiuou^ 
cxtcrxljtur,ideo ex littons  fuis, qoid pofliot, mhuod  pof- 
linr.exatfliusiolUgcndumeU . . 

jo  Sexia  cll,An  abft  iuiio  per  vim  obtenta  vahda  fit?  Cui 
diffieu  Ita  nex  communi  DD.fcntenita  reffondeo;  om- 
nem abfoluiionem  per  vim , Ik  mernm  m virum  mpfian- 
Ccmcadcmem  obreniam, nullam elTc»  vt  exprenthabe* 
tur  m ca  p.vnico,dc  his,  qua:  vi  metufuccaufa  fium,  lib.t*. 
& ihi  noiiint  loan.  Mc  nach.  Aocharan.  Gemin.  Phrlip. 
Franc.&  gl.pcr  cotum-Summa  Aficnfis.par.i.ti.7.tit.a. 
^.quadragcfimusfepriraus.S,  Ancon.  ).par.(ir.X4<«ap.i7. 
TabJcna,vetbt',excoromun.f.cafu  ji-Caictan.Yerboex- 
coui.calu 41. Nauar.in  Man.cap.iy.num.ii^.verfi.dcci 
m 1 fcpnma.  Hcnnqucz  libro  1 3 .dc  excr  mmon. cap.ro.  $. 
1.  Hugol.de  ccnfur.eccl.rab.t.cap. a. §.4.  numero  a. & ca 
p:tuJo4.in  prm.num.14.Quod  procedit  primo, a quocun- 
quovis,  aut  merus  infera  tur , etiam  a mul  icrc , vOnoiant 
Gcmin.ind.cap.vnico,9.neautem,num.i.  Sc  Hvgol.vbi 
rupca,numcro  i4.Secundoprocedit,fiuccrufura  rufie, fi- 
uc  imquc  lata  fiierir,  cum  Icx  non  difiinguac,an  lententia 
iufis),vel  iniqua fucrir, ficglo. in d.cap.vnico, in  verbo, ex- 
conunun.A:  quia  cenfura  ctiaminiqua  non  ii/eg]timis,fed 
probatis  cemedijs  reuocandacfi,argum.cap.  facto, $.ca. 
ucat.de  lcnt.excom.&  cap.cum  contingar, dcoffic.dctcg. 
Tertio  procedit,  eiiainfi  fubconditione,  amfxdiccenfu- 
ra  promulgata  fit, dc  antequam  conditio  , vel  dits  aduc- 
nenr,  VI,  aut  metu  rcuocata  fit « raJtsenim  reuoca  no  nulla 
crifjcx  Gemin. Ancharan.de  Francovbi  fupra  . Quarto 
procedit  non  (olum  in  abfolucione  excommunicatio- 
nis maiorii,fed  etiam  mmoris,cx  Gemiti.de  Felino, in  ca. 
fi  quem, nutner04.defenren.exc0mmun.de  ratio  efiiquta 
cum  aliguid  de  excommunicatione  dicitur  , quod  non 
fnlumad  maiorem  • fcd  eriam  od  minorem  acermroo- 
dari  porefi,  ciiam  ad  minorem  tribitur,  vt  tradunt  giolT. 
iiicap.przfidemes,io  verbc,excommunicatK>nis,dc  hz- 
xet  lib.6.  dc  ficnilisglofi.  habetur in  climrn.  1.  rn  verbo» 
fcnicntijs,  dc  prmileg.de  Gemin.  de  Franc.in  di^lo  cr*pit. 
vnico,dehts,qux  vi.met.caufa  fiunt . Cum  igitur  abfolu- 
cio,  de  qua  agitur  in  d. capitulo  vnico,  ad  excommunica- 
tionem minorem  pertineat  , eiuldcm  capitis  dilpofi- 
tioin  excommunicaiionis  minorisabfolutionc  ioaim_.) 
habebit. 

31  Quibus  addo,  quod  quific  per  metum » aut  vim  ab- 
/oluiionrmexiorquet,non  foluma  priori  exermnuni- 
caiione  non  foluinir»  fcd  etiam  nouam  cxeommunica- 
ciunem  didh  cap.  vnici,de  his,quz  vi.lib.ti.  incut  rit.vr  do- 
ccniSuitiRidAficQfii^de  Hcohquezvbisufra,  de  coo- 

lU 
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tra  luuarinodi  exiMqunun  abloluuonem  , frauiterin- 
uchilut.Coac.Trident.Scfl'.M,dc  tcfotma.cap.j.m  fine, 
vhlait  :tiefatejSe  , vt MapSiraiu cimftli«tuidnimtc- 
lifiUaot . Muus  amem  cndcnsincunllan- 
patera v:rum  iscfl  , ^uandoaut  mors  ipfa,  auterrrpons 
ctociaiusgrauis  . autyniuerforumbiinonim,  ampaiiis 
«orum  amilTio  incernunamt.nin  abr>luat,  ar{:um-cap.  i . 
4n..&cap.ad  audienuam.dc  c.cumddfdus.de  bis , quar 
VI met. cati,  fiunt , & I.  propteclitem.ff.de excur.iutrc. 
Itciu  fiibicadioinagoi lucri , vt  dbreniCinus,  inl.in- 
terpofitas,  C.dettanra£l.&Anchar.&  Ftanc.indi^ 
cap.viiico.  Sed  de  maiori  cxcommunicacioac,  ciurqiKj  t 
vicKHloiefrcAibus . & abfoluiione.badenusdi^  fufb- 
cmUc.  Io fequennbusdcexcommunicaiioociBinori bre- 
uiter  agendum  erit. 

De  excommunicatione  minori  . De  na- 
' , tura,  & elfeAibus  eius. 

Cap.  XXIL 

' 5 y ‘ M M u . 

I Dc Excmamuiicpienemutorit^iuitraStniaah antk^ 

re/lnt.  . 

a Extommmicatiaitmmiaorit<imt fieeiestimaThnte- 
gu,<}uam  a (kmmi/lu  affignentiir . 
j Excenmimcatio  minor  quiinam  fih  & /pure  fic  appH 
Utafit. 

H Excommunicatio  minor  qualiter  ab  excommunicatione 
maiori  differat. 

q Excommunicatio  minor  qualiter  a pecfoto  mortali  di- 
fiinguatur,  • i 

6 Extommunieatio  minor  communione  pdl^  Sacramen- 

torum priuat . I 

7 Excommumcatut  minori  nec  confirmari , nec  Euchari- 

Hiam  [umere,  nec  matrimonium  contrahere, nec  ordi- 
nihue  initiari  poteH . ^ 

8 Excommunicatui minori  Mipamaudire.^etiamofiu- 

lumpacia  in  Mifia  licite  recipere  valet . . 

p Excommunicatus.  niiaari  non  fotum  ecetefiam  intrare  , 
fed  etiam  officia  diuina  cum  alqtin  choro  reciMrepo- 
tefl. 

I o Excommunicatur  minori  aBor  efe  potefl  in  indicio . 

II  Excommunicatur  minoriprocurator  iniudicio  proaliis 

effe  valet. 

I a Excommunicatur  minori  in  indicio  leSlu  effepoteB. 

IJ  ^communicatur  minori  an  verum  Sacramentum  re- 
cipiat. 

14  Excommumcatut  aiinpri . quoties  non  peccat  recipien- 

do Sacramentum  paniteutia  , toties  verum  Sacra- 
mentum recipit , ita  vt  confeffienem  reitrrare  non  te- 
neatur . 

1 5 Excommunicatio  minor  honiinem  incapacem  Sacramen  . 

torum  non  efficit, fed  fotsimaie  licite  ea  recipiat . 

16  Excommunicatur  minori  quare  quoties  peccat  Sacra- 

mentum,^ iteranda  ccnfejfio  - 

17  ExcommunicatiominornenaBiuacoUatione,fedpalfma 

fotum  Sacramentorum  receptione  priuat . 

18  Excommunicatur  minori  adminijlrando  alijt  Saeramen 

ta  uon  mortaliter, fed  fotum  venialiter  peccat . 
Excommunicatur  minori  recipiendo  Sacramenta  regu- 
lariter peccat  iturtfliter, nec  gratiam'  Sacramenti  re- 
cipit . 

ao  Excomnunicatur  minoriquo  fenfua^regorio  'Hpno  , 


Cap.  XXII.  2,01 

dicaiur  ^raniterpeteare  celebrando . 

21  Exiommunicatuemincrilicet peccet  Sacramento  ioth 
ferendciyaUnt  tamen  collataabeofacramenta. 

2 2 Excommnmeatns minori  ad  beneficum»feu  dignitatem 
ecclefiajUcam  eligi  nequit . 

2 j Lxcommunicatt  minori  cleQio  ad  beneficium  an  ipfo  iu- 
re  nulhiVel potius  annuHanda  /it . 

24  Excommunicati  minori  elcQio  ab  beneficium  inforo  ex- 

teriori irritanda  efl»quamuu  ftc  tleOua  excommutuca  ■_ 
tumes  ignarus  fuerit . 

25  ExcomnmnicatiomaioreleQionemipfbiurenuUam red 

ditmon  autem  excommunicatio  minor . 

z6  Teccatum  mortale  eleSionem  ad  beneficium  non  an- 
nullat , 

27  ExcomrnunicatMS  minori  Mifiam  celebrando  mortaliter 

peccat  irregularitatem  tamen  non  contrahit . 

28  Excommunicatio  maior  quare  celebrantem  irregula- 

rem eguiat^on  autem  mmor  • 

2p  fomimoiieans  cum  excommunkato  minori  in  excommu 
nicationem  aliquam  non  inddit, 

56  Excommunieathminorncqueaindiciorepetlit,  neque 
referipta  annuUat . 

I Voniam  qua;  ad  excoRifruntcationcn  mi* 

norcni  pernneot  » magnn  ;x  pirreinfupe- 
rlonbus  cxpoHta  fum  a hic  f(.lumcaadtun- 
gemus  > Quz  commodi  ad  h.Tc  tna  rcuoctiri 
poHunt.  Primum  cft  « venatura,  & cifciJhis , <juos pa- 
rjc,  explicentur.  SecundumcAi  vt»quiseamicrrcpof* 
fu,  oilendatur.  Tertium eilj^vf,quis ab lUa  podiiabroJ- 
ucre,declarcmr.  ^ ^ 

X . Qimad primam.  Antiquiores ^iptores ram  Theo- 
logi, quam  Cancniftx  • duasexcopuDunicatioms  mino- 
ris rpecies  alTignarun t.quarum  Vna,  & ptzcipaa  ell  illa» 
quz  a pardcipaiioncSacrametirorum  cantum  exrludti  » 
cap.fin.de  Cicr.excomm.mmifir^Alia  efi  ilU»  quz  Tepa* 
tat  a communione  fideIium»noQ  Sacramemorum  iquc  d 
colligunt  ex capic.przfcoti,  ^.quzfi.i.vbi  acculatiis,\  ci. 
ratus  expetatur  per  dies  feptem  fine  aliqua  pqna;5c  dein- 
de peraltos reptcm^hacappofiiA pqna^vt Ecdcfiamn  n 
ingrediatur  adofiicia  dtuina  audienda,  pofiea  per  duos 
dicsinterdicirarci,  necumalijsfratribus»  velin  choro» 
vel inraenfa,  vei  tn dormitorio  communicet,  ex  glofia» 
tndiclocap.prxfenu.in  vcrbo,communiorie,  &:  in  capit, 
in  ioco,^.qtiz(l.4. Tumultum , & (Irepiuuo  faciens  tem- 
pore Synodi  per  triduum  a communione  fratrum,  noo.^ 
autem  5acramencorum,exglo.ibidcm. in  vcrl'»ocxcocT>- 
mumcac.rep4ratur,&  cap.placuit.i.dil}jn^.  18.  vbi  £pi- 
fcopusimpMituStncad  Synodum vtntac  , Sc  Jiccrasex- 
q^latoriasnooIO^cens  Teparaturab  aliorum  Epifeopo- 
rum  commuoionq,  & /imii  ia  habentur  io  c.quorun  Jam , 
cap.fi  quisde  alcerius.d.f  S.de  quibus  legi  pi^fiuni 
Richard.4.d.i8.art.7.q.4.Hofiienf.m  Summa,  lib.f.ti* 
tulodeCler.cxcrram.|Dtnifir.  oum.  i.$  qualiter  punia- 

j nif , & rt.de  fententia  excommunicationis  , numero  fe- 
cund quot  funt  fpccies.  Summa  Afienfis,  pattci.  li- 
bro lVo(imo,tit.f. a rt.i.Sc  rii.^.arc.a.q. IO  loan.de  Lign. 
in  trA^  deccnf.eccl.^.vndedmus.Fclin.mcap.i.num.t. 
dc creus.  A: pace, Sc  in cap.a nobis  , numr.  ii.de excepr. 
Marian.Soc.fcn.in  cap.lacris  ,num.soS.de  fententia  cx- 
commamc.uionis.Hugolin.deccnfur.  Ecclef.tab.t.ca.^. 
&capit.7.  Hiiaimr omnes dua$rpccics minoris  cxcom- 
naunicaiionis  condiraunc , quarum  vna  a Sacramentis 
cantum  , altera  vero  a communione  aliquorum  homi- 
num feparat  , ita  vt  nec  mfe  communione  cotum  m di-' 
Ujnis,  .lur humanis  vttpomt  i ficut^contrario  » nec  hi, 
quorum  confordo  priuacur,eiu$coomuoioncvtcntur» 

aliorum 
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aliorum  autem  communionci  a quihus  fepararus  noo 
Jic!(c«&rl)nc|>eccaiovci  potent, ficotctiani&tlli  etusvtt 
con(ortromdfU{niStauthumanis  poterunt,  brdqutavt 
re^  notat  Richar.inilbs  lu/ihus  multum  cxtcmii tui  ex- 
communicationis nomen, & hxc  fwcunda  (prcics  a ccccn- 
ttotiKus  authonbu$nc^icdac(l,cIe  prima  tantum, cums 
vfu$  frc<jucnrKUcll,iu  pr^fenturunugemus, 

^ Excommunicauo  igitur  minor  ( lic  didkj  rcfpt  Au  ck- 
comniunicatinnis  m.iions,  cuius  pars  «quidam  efl , Icu 
refpcAiue  ad  rfieAus  maiori»  exdommunicatieni»,  aut 
tjuia  propter  mmora  peccata  incurritur,  vtnorant  Sotus, 
4.diit.t<i.()iue0. r.arr. i.dub.a. Hemiquez Jibro  t ^.decs 
cotnm  capitulo ; .$.i. Hugplin.tab.^ .capit. f t.Jdl cen 
fura  Eccicltaftica  h<  tninem  parriqpatioocpafTma  .Sacra 
mentorum priuans, prout  DD.communitcr dcHniunt,& 
collidi  poteft  ex  cap.n  cclcbrai,  dc  Clcrtc.  cxcommunic^. 
minitlr. 

4 Ex  qiij  dcfinitfoneconftat,  qualiter  non  folum  ab  ex- 
communica rionc  maiori, fcd  etiam  a peccaro  morralidif- 
ferati  cxcommunicaiio  cnrmm.iiottimaAiua,quam^ 
pafliua  Sacramcntocumperceptioncpnaattharcautrnw 
pafTiui  tantum,  illa  publicis EcclWtz  Tuffragiis  ptiuat  \ 
nzc  non  <tem  iilU  n^uico  plurcs  habet  c£FcAus,  quam  mi- 
norhtbrt,  vtlnferius  dicemus.  Etquamuis. improprii 
nonnulli, vt  Pauortn.  in  cap‘tuio,G  celebrat, mimero  6. de 
CIcr.*xcommun.miniGr.^  Gabr.4.  difl.  tij.q.i.artu.i. 
notab.  I.  Coroll.antenotab.i.dc  SilucG.ecrho,excom 
manic.it.f.numcto  i. Summa  A(lenfis,par.i.l>br7^ tir.ji* 
arric.primo.  Angelica,  verbo,  excommun. 4-  & abj  pcc-* 
citum  mortale  adzquanr  e^communicatiom  minon  ^ 
adeo  vt  velint  omnem  mort  aliter  peccantem  in  minorem 
exrommonicitionem  incidereex  co,quod  peccatum  mor- 
lalr  priuetdijn.i  p;rccptioAe  Sacramentorum , ficut  ex- 
communicatio minor,  cbquamfanccaufatn  peccatoria- 
ic  dicitur  excommunxatus , 1 1.  quzflione  capitulo,ad 
mmfam,  euidemt^ , in  t^'oftis  tamen  a peccato  mortali 

5 differti  PfironquidVW.quia  peccatum eft culpa, excom- 

municatio minor  effpat^^ajprccanjm  mortale  per  contri- 
riunem  nmcabfolurr^bet^^  reo  irmur,  cxcrmmunicJfio 
minor  nrn  niH  ab^olutrolif,'coanrumuis  a rtrmjs.iut con- 
tritus fic.r^-mittitutipcccanseihmmor  taliter  poft  contri- 
tionem, rxeepta  Euc+iariftia,  SactamcntumaJiiidquod- 
cunqucdiin^  ante  ah/blurionemrccipit,  non  fic  minori 
excommunicatione  ligarus,rx  SiJucffr.  vcrbo,exconim.t. 
in  fioe,iopcccatomorralicxiflensctinfcrendo  Sacramen- 
ta peccat  mortaliter , non  fic  mmori  excommimtcatio- 
oeconGriAus  alijlque  modisinter  fcdiffcrunr,  vt  latius 
probat  Henriquez.libro  tj.  decxcomjnun. capitulo  1.  §, 
i.in  annot.  Irrtrra  D.  Ac  capitulo  Ex  quibus mani- 
frftumcft  excrromimicarionemminoremlongcdiucrlos 
effcAus,quam  pecca  tum  mor ta  Ic,  & mulro  pauciorrt  , Ac 
Jeuiorestff^Aus.quam  excommunicatio  maio^haberciVt 
fcqiKntia declarent.  ..  . f 

6 Primo  igitur  excommunicatio  minor  Sacrimehtorum 
communione  palTiua  nos  ptiuat, hic  enim  principali»  pro- 
prius cmseffedhts  eff , vtcolligirarexcap.  fi  cclebKflr^di? 
Clcr.excommun.mmtftr.df  c.penult.dcfenteniia  cj^cotrt- 
monicarioniSyAc  DD.  ibi,H  'ntet)fis  in  Summa,  libro  p. 
nt.de  Cleric.exctimm.  minifirao.numero  primo, $ quali- 
liter  puniatur, Ac  tit.de  fentent.  excommunicationis, rtti- 
mero  i.^.quot  (unt  fpeties . Summa  Aflenfis  par. 1. libro 
7.tirulo  j.artic.i.Panorm.m  ruhr.de lententia  exeomm. 
numero  ^.Ac  idem  Panorin  in c.ip.illaquotidiana, nume- 
ro 8. de cleA.Fclin.in rubr.dcrenrenria  ex« ommuniratio 
nis, numero 6.  Marianus  Socinus,incapiiulo  ract*»’, nu- 
mero ^07. de fenicntia excommunicationis,  S.  Anton.  j. 
par.rit.it.capir.a.^.r.  Angelica,  vcrbo,cxconi.  '.numero 
T. Summa  Pifanclla,  verh  •,excom.7.vcr.qoiscfleffeAus. 
Tabiena,  vcrbo,excomm.8.  numero  i.  Silueft.verlx>,  ex- 
commun. 4. numero  t . Naua  r.in  Manuali. c.apitulo  17.1111 
mero  1. Ac  numero  14.  Coutr.in  etpituloialma  mater,  in 


princ.numcro4-&  J. oAauo, numero  primo, de  fenteo 

. commun.iibro(>.Hugoho.decenfur.ccclcf.tab.|.cap 

Jo<S.4.  prVmo, cx  ‘nieologis  S.Thoin.in  addk.tcrn^ 

, quarliio.vigcr)maprima,artic.primn,Aloxand.dc  Aiv. 
par.  Summa:,qiiznio.  vigefimafecunda  , fnctnb.  1.  artsc.  • 
icxroi^.primo,Bonau.4.difl.t8.in  vititna  par.d.qUcfiio, 
quin  ta,Palud. quarto  diflioA.l  8. quzfitonefcxta.articulo 
tertio,  conclof.i:  Gabr.quatiodinmA.  18.  qnzllionefe» 
cundd>artic.prinK>,notab.primo,  Ac  qux(lio.tertia,artic, 
tertio, dubio  1.  Adfiaii:4.Scntcn.qo*ft.  iciira,dcClaui-* 
hns.$. pro  huius  folutione.  Martin. Ledc(m.(cLUoda  4.q. 

. vigcfim.>quinta,art.iccundo,  Sotus  qUarro  dffiinA.  vige-' 
fima(a'unda,quzftiOiprima,artic.primo,Hub.i.verCeffEu 
Aus  autem. & qujrG.(ccur.da,artic.tcnio,Henri9ihr»lib. 
decimi'icrtio,dccxcomroun.cap.i.S.terthi,Tolc!Dslibfo' 
pnmo.Innitut.Saccrd.capiiulovndecimo.Vnde  ulisncc 
y conHtmar>,ncc  Pu;uj(^('Z  Sacramen4uni  fufciperctncc 
EuchariHiam  fume  rc, nec  Mauimonium  ccntranrte,nec 
vt  ait  Gcmin.  in  cap.  primo»  nuineto  uAaiio,  de  lemp.or- 
dio. libro  fexto, ordinibus  miTuri  poterit. Hac  igitur  exce- 
uta  partkipationepailiua  Sacramentorum, m altjs  omni- 
nus  occurrentibus  itivita.bun^na  «ficexccmmunicaius 
conunumVarepocefii  r;>mfn  diuints,  quam  inhumanis 
cum  alijSyflcot  antea  potcr.ir;  Vndc,prin)o  Millam  audire 
8 po<cft,liHi^ctlamo(clilum^acisiiiMifl4 ret*?pit,lic«fuc-' 
ccffcntc»  mmunioni.cx  Palud.4.diG.i8.quzfho,^.amc. 
r. c^do(.i. Martin. Lede fm. a. 4.ntttA.Z5.'arric.i.  Hc&- 
riqucz, libro  ( $ iicrXi^>f»n)un.ca|$im(o  ^'.,1.  i.  GicmB.m 
capiuilo  is»eUi,numi  ro  ^ .de  icm.  excommunica ti(  ois>ji- 
hfo  6. Summa  Piriri.vcib  ',cxcorrniiin  7.  Silut  fl-veri^, 
exconimtinic.4.numcto  ^.Nau-ir.io  M.,nuali,cap.i7.nu 
mc^o  i4.vcr  f.(u  undn.Couar.m  ca  p. alma  marci, L?*hu 
mero  i.HugoKiab.5  .cap.6.$  4.  Alphonfo  Viu.ildoTru» 
(tjo  Candelabro  aurtrt,  pVr.i.triA.  decxcommumc.roi-' 
nori,num.4-Qu|cquid  Hofticnf.Grffred.Rod.Raym.Ac 
abj»quos  rekxr,£c  feqotrustSummr  Affenfis,  par.  t4it.p. 
ari.i.q.i.  id  concedere  timeant.  Ermulco  magis  Eecle- 
fiam merate ppicff.  Ac  etiam  oiheia diurna  lumalijs  in 
choro Itare,  vt  pfzfariauthorcsdoccnt.  Ac  pfzier  il- 
los Innrrtnt.in  cap.duobus,dc(cntrmia  cxcomtnunicar. 
Zabar.mchm.i.dccclcbr.Minar.Ac ibidem  Anch^ran. 
DumerA  5.  qui  pro  hac  recitat  Spcciil.C<'uar.  A.'  NaUar.  ‘ 
vbi  fupra. Summa  Aflmfis.d.art.i.quzn.  t .vbi  etiam  re- 
^rt  A Goffred.  Gabr.4.d.i8.quzfii6.i.ait.i. 

hot.i.in^ne,Ac  quzfi.^.art.j.dub.i.  Hcnriquez.A  Hu- 
gol. locis  lira ti$,S.  Anton.  j.par.rit.if.cap.i. 5.  r.  Siluefi. 
vcrbc,cxiorTHnun.4.numerod.dub4o  $.in  humanisetiam 
biitcaltorucb  veirur  o mmunionc,  exGabr.vbi  fupr4^. 
joPcirusa  S->to,/cA.4  dcexcommunicatii  nc,  vrdcxAor 
UTepoieG  in  ludicio  cx  glo.  In  capitulo  appellanti, in  ver- 
bo probandis,  dcappdlai.  P.inorm.in  capitulo  mtcllcxi- 
mus.numero  j.FcJm.numeroii.deiudic.idcm  Pnnorm. 
in  capitulo  prudcntiam,$  fcxra,A:  ibi  DD.dcoftic.delcg. 
Mariun.Socin.iftcap.facris,ouinet6  2^5.defemcntiaex- 
X t communica  nonis. Item  Pronxrttorproahoeile  poreff  in 
iudicio,ex-  Mtiriano  Socmo^n  diAo  capitulo  Ucris,niim. 
4f4.  & Nicol.  Milio, in  Repert.m  verho,(xccmfi>unic4- 
ms  minori  excommunicatione.  Sic  cuam  te  fi  is  m uidicio 
iicfie  poicfi,ex  Felino,  incap.vroitos,i.infine,dcufiibu»» 
Marianus Sc.cinus ind.capikfacns. numero 4oi. Multo-  . 
quemagisextra  iudtcium  alios  &Aus  exercere  valet,  vt* 
contra Aus «nirr , nfiamenmm facere, ex  Ma riano  Soci- 
no,incapi!ulo  factis,(iun>ero  474.de  feotcntia  excommu- 
nicationis, Gabr.4. dtntnA.fS.qoaefi. 4.  arric.3.dub.t.in 
fine»  Hugolin.tab.3.capirulo6.^  4.  Quorum  omniiiixi^ 
hzcratiocfi  ; quia  vtdiximur  ,‘excrmnjunkatiomiqor, 
fola  participatione  pafiiua  Sacramentorum  pnuat » d 
quotum  oumero  non  Tum  b*c , qu*  a nobis  tnumcrait^ 
fum . 


3 *^>nicuitas  tamen  eiieporeit;  ancum  excotifrnunic** 
tus  minori  excommunicadonc  panidjpauone  pafiiua.^' 


Libri  Secundi . 

Sa^rtniSiQnim  pmuoisfit,  verom  Sacramennrai  nt>oec 
De,fiiiludrcnptttilii^tufecermni  eil^oniflia  SacfJmm 
ca,(exMpta  Paoitmtui)  verdibcxcotnmunicatiofuTopf 
poiTc  • vedeexconmimicatm  mrnori  cxcomimmicationc 
Eudufilltainverd recipit,  & Ordinibus initiaritr  , vcr^ 
con£rmanir,  Marrimontum  vereconcrahit , 6c  Vndlio- 
«tem  extremam  fumit,vi  Udus  ca . f .expofuimus . 

?4  DeP(£ntrendavcr6,3n,fiSacrjmeot8litrr  abfolua- 
ctir,vtre  abfnluius  iit , non  parua  ef!  inter  aucborcs  con- 
tendo. £ccnkD,Caier.  in  verbo , Ahfniuno  nonnullis  cit' 
caml>amijs , ver.  vcrttroai»tem,&  m verbo  confcflioire- 
randa,remper  valerepuuc : cum  Cataanocontennt  Sot. 
4.d.2i.q.T.arr.ij)onloofea6nc,ver.actamen  quamuis» 
vbi’ienteniiam  Caiccaiu  quoid  excoremunicationeiiw 
minorem  adintmt  i ^ 

Aiij  vt  Palud.4.d.lS.^.6.arttc.|.conciuf.i.aicUga(um 
minori  excoramunicatlone  non  podeabrotuita  forocov- 
fcienrt«,red  debetesienuB  confiteri.  Ac  Syiuellr.  verbo«. 
cxcommunicat.4‘i'i*<^  vetbo,cooUdbr.  ).nume.u.du- 
bfO<Mfiatto.Tabiena»vcrbo,abrolutio.i.nuiT>e.24«$>deci- 
iT}o,Summa  Corona,c.)  i >de  iteratione  cnnfenor.in  fine, 
tn  i.part.ablolutedoceotablbludonem  Soctamentalcm 
illi  inbuiam  non  valere»quia  priuattis  ed  perct  ptionc  Sa 
cramentonuD . ■ 

Alt)  terdo,vt  Htoar.m  MaD.cap.9>t>u.t  .verfi  «quarto» 
ftrlfic.coafideret,$.cautus4ium.50.de  p<snir.dill«t*& 
ca.fratTes,num.4^.verCiecimda  principalis,  cum  fcq.de 
p^4d*iba.cad.Couar.inculmaniatef,par.T.$.d4ium.7. 
defcnr.excofDm.liKd.Mar.Ledef‘i.4.quzd.t(.dr.i.Io. 
Jdedina  C.deconferajq.i8.$.diccDduni  tgttur.  & Bartb. 
Medioa  in  Sutnma;capic.u.$.  j«lib.  t . Alphonfus  ViuaU 
dus  inioo  Candelabro  aurco,par.i.trad.deexcommun. 
nocn.  ^ I.&  trad.de  excommunicatione  minori , nume.t>. 
podPerrumaSoeo>Uib.<  de  inftiratiene  SaceTd.lcdu.4. 
deexcommuntearione  ,dianc quam  modo  explicabimos 
ienfendamprobabilein>d^iApraxitutamcrsedjxit . Hu* 
goiinvdccciifttr.Eccicf.tab<2.capit.7  $.i.num.^.Henri» 
quex  lib.  1 1 .deexcotn.cap.  ^ t . qui  omnes  media  vta  in» 
(.edcntestdoceorquodauttalisexcommuaicatusabfblii* 
donem  confcqnensncn  peccat»  mortaJiipr  fcilicet  quia.^ 
vd  iuH^  ifnorat  fcexcommunicatum  elTe,  vel  oblitus  cft 
excommunicationis,vei  fcitierxcommunicarumefie,  dc 
id  confitetur  t fed  tamen  (iuemlU  ,fiueiurjs,  veifaiSier- 
rore  du^us, putat  fc  pofsca  ConfcfjarioahfbluuAc  in  bia 
cafihus  fi  ab  eo  prius  a peccatis  a bfoiuamr,  quam  ab  ex- 
communicatione,vere  abfoiutus  eflmrc  ad  coaUlTionem 
iterandam  obligatur.fcd  foluni  habita  notitia  excommu- 
nicationis, vrabea  a bColuatur , procurare  renetur,  a qua 
^neiteracionc  confciltonis  abfolui  Miefl  , vt  docet  ibi 
Nauarr.inc^.fratrrs,nume.io.de  nc  vera  eft  Caieuni , 

s f 6e  Soti opinio.  Ratio  cfl:quta  ia  his  cafihus  adefl  miieru 
debita, cum  debita  fbrma,debiuqv  incecione»&  noa  poni- 
rarobexex  parce  p^nitends : res  enim  quatculpacaret» 
mdamnamcederenondebec,cap.i.decrnftit.  &ca.  fiiae 
culpa  , dereg.fur.lib.6.ia(UenimifnoraDciaca]etnab 
omnicutpa  excufac.  Eft  cginirvera  abfoluiio  Sacramen- 
talis,  quandoquidem  per  excommunica  tionere  non  red- 
ditur homo  incapax  Sacramenti,  fed  folum  ei  interdi- 
citur , ne  Sacramenta  recipiat : Et  quamuis  fadhtm  fit 
contra  huiufmodi  prohibitionem  , non  fcquitur  ^cun- 
do,qiiod  non  teneatimuita  enim  fieri  prohibentur,quc  ca 
menfa^  tenenr. 

16  Vel  ficexcommtinicatus  abfolutionem  peiensmorta- 
ilterpeccit,quia  (cilicetnouiclc  excommunicamm  , aut 
nofse  deuret  fecundum  qualirsrem  fuam,aconfirfsano 
fe  ahfolui  non  pofse  a peccans,  nifi  praecnifsa  at^lucione 
ab  excommunicatione,  dc  tunc  quidem  ver^  Sacramen- 
tum non  recipit,neca  peccatis  abfoluirarjtion  ea  raciOfie, 
quodcxcommunicanoromor  incapacem  reddar  abfolti- 
tionis  a peccatis  , fed  quia  ponit  obicem  peccati  mortalis 
'Idenccr  peccas  abfolux  a peccatis  autequam  abfolnatur 


Cap.  XXII.  zot 

abexcom«Mnicationc,contra  praeceptum  Ecclefis.  Vn- 
dc,aucconfiteajr  hoc  peccatum , & tamen  vult  abfolui.^ 
&«ianoohabetpiopofituma  peccatis  futuris  ahfiioen- 
diadeid  paiamficiteon/ersario»  d:  ficiodisnumrcrod- 
dic abfoludQnceKdefe^ contritionis  ^ aur  non  confite- 
tur illud  peccatum»  dcpcccar,volens  abfoiui  ab  cxcum- 
fnUBicatioQe»dcefaefacticcp$  cami  Sacramenti, cum 
neatabomnium  Sacramcnturumparticipacione  cxclo- 
fuSfdecucic coofefifineius non  cO integra»  & ira  reiteraa»- 
da : de  hoc  fenfu  vera  cfi  Paiudani»&  aliorum  fenten  tia» 
quibus  fauerSotttS»4.difi«aa.quzR.i. an.  i.^.poRremum 
tandem  dubiomefl. 

17  Ex  quibus  omnibus  tnaDifcflum  e(l  excommunica- 
tionem minoTcm  pardapadone  faffiua  Sacr.in)cnto- 
fum  priuare,  inqua  rccum majori conuenir , quamuis  ia 
alia  otficrat » non  enim  ni  inor  hxc » ficu  1 1 lia , colla  tione 
adbua  Sacraflicmorum  priuat.  Ecfi  enim  Ituioc.ip  cap,fi 
celcbrar.de  cier.cxcoren>*mmi(}r.&  aliqui  aiij,vcAdna. 
q.$rm.q.3.dec]auibus-4.  pro  huius  fi>lurione.  Sylueftr. 
vecbo»0Ccommunicatio,q-$>  putem  exco-mmunicatum 

tl  mmoti,pcccarcinorcaliiercdam  minifirando  aiijs  Sacca 
eicnu»  dc  ideo  Illa  miiiiflrftrcoon  po(se  , alioqum  oou 
peccafet»qtfixl  enim  quis  agere  pot^,  illudagindonon. 
peccat, .irg.c.qui  pcccat.a^.quarfl.  f.ccminunior  lamcn, 
& vetior  opimo  docei»non  peccaremortali(cr(fed  ad  fucn 
inum  vcmaliter ) ratione  iuluisexa^mmunicanonis  1^1- 
noMs.  Sic  lom.de  Lifn.apudS.At>io.^.p4r.^ii(.  giqi. 
a.S.i.qMctntplcftqMirur  Marian.Soc.iiu.ficelcbrat^nu. 
if.decter.excomro.aiinifir.SiHnma  AOcnfis,  par.z.lib. 
7.tic.9.art.i.quarfi«i.Marn.icdrfm.z.4.qu:rfl.iy.ar4.i. 
Socus,4.d.ai.q.}.ar.j.Nauar.in  Manua. C.17.QU. 24.  Ca 
uar.mc.sima  mater, p.ir.t. §.8. nu.i.  ver. led  fimmon.de 
len«cxcDmmiio.ljb«^*Henriquez  lib.  it.de  excommunic. 
ca.  5.§.i'Hu^in«dccenfur.eccler.cak).r.^.§.i.Cajcr« 
in  verbo»  exccmmonicadotDioor.  Alphonfus  Viuaidus 
in  fiio  Candelabro  aureo, par.a.uaA.  deexcoiniDtm.4^* 
Toletus  fibro  primouofiitu.Sacerd.ca  p.  vndcciino,  quo- 
rum aliqui  vt  Nauar.  Henriquezdr  Hugolm.dicUDtoeq 
peccare  vcnialiier,alij  vero  folum  vcnialitcr  ,non  aurem 
morcaiiter  poemate exiflimanc, quorum  mihi  cpinionia- 

Ipgisplacec*  Probari potefl ratione,  quiacxcommunica- 
nis miooR,noo  peccat  mortaliter  adminiflrando  Sacra- 
menta prreis^  ratione  ipfius  excommunica  donis,  quia.^ 
exvtipfiuscenfurxnoneflilit  prohibita  collatio  Sacra- 
mentorum , fed  participatio fola,  vthabeturd.c.ficele- 
brat.de cler.exccffl. oiinifi. dc  c. pcn.de  fen.cxcoiii.  dc  ca. 
a nobis,  decxcept.  dc  potefl  hanc  cenTuram  incurrifsefi- 
ne  peccato  mortali  tirno  plerumque  ob  folum  veniale  in- 
curritur» vt  latius  Imol.in  capit.  Sacri$,de  his  quz  vi  met. 
cau.fiunt.Nauar.in  Man.c.27.nu.i8.Couar.  in  ca.  alma 
matcr.p.i.$.t.nu.7.dL'  ).8.nu.8.defenr.  exconm. Hb.5. 
Henriquez  fib.t^.deexcatnm.ca.5.$.tradidetunt.NuIia 
cr«o  caufa  efl , cur  conferendo  facramen  ta  peccare  mor- 
taliter exiflimetur  ratione  foliuscxcoiDfDunicadonis  mi- 
noris . Licet  ieitor  fufeipiendo  facramenca  excommu- 
nica rus  minorinv^traiirer peccet , atque adeoeratuui^ 
facramenti  non  fufcipiat , com  fufcepdone  facramenu 
dired^^  , dc per  fcpriuatus  fit , quantutnuisfibiattriius, 
aut  contritus  videatur.cx  Ioan.C^ied.lib.1.  de  fib.Chti- 
flian.c.S.Franc.a  Vid<>ria  tra^.deezconMnun.nu.it^.d: 
5f luefl. verbo, cxrommunic.4.mim.).Caier. in  Summa, 
verbo  , exc^^mmunicatio  minor  »dcAlphonfoViualdc, 
in  fuo  Candela  bro  aureo, par.  a.tradbde  excommunicat. 
nu.4Y»Soto,4*diflm.si.qu«(l.t.ardc.|.ver.materia  hqc* 
Henriquez  lib.i  3 .decxcoroffl.ctp.|.^,s.  Colladone  ca- 
men.qula  folum  priuaturconfecudue  , folum  vcnialiter 
pcccat.ex  co  cnim»qu<xl  ad  facramenca  fufctpienda  ac«c- 
dereneqaeat,  venialem qitandamirreucrcntiam  cifdeni 
facr»mentisirrogatconfereodo,vt  Lodefm.de  Sotos  vbi 
fupra  noMrum . 

Ql^dfidJca$,exdi^o capic.fi celebrac,CoiIigi , quod 

fra- 


Libri  Secundi. 

iounicftti  minori  excoromunicacione  foluro  irriranda  eft . 

A niortaJi  vetopeccaiodifferci  <)Uia  cxtflcns  in  mor- 
tali ad  beneficium  Ecclefiaftirumeligtpocefl»  6;^  eius 
collationem  validecon(e<)ui,cap.ncut  Do(lns,&  ibi  gloC 
in  verboyiiicaotat  de  iurciur.  6c  faciunc»quz  docet  eadem 
gloir.in  cap.fi  celebrat,  in  verbo,  neceligcre,  in  fine , do 
cier.cxcomjnininr.  Felin.incap.t.colum.x.de  refcrip.dc 
incap.diici^lsr.col.a.dcexccpt.  loan.  Maior. i.Scm.difl. 

4.dif^.  i S.t)Ux(f.4.Couir.in  cap.afma  ma- 
ter,par.i.$.8.  num.4.de  Icot.cxcomniun.lib.^.dequa  re 
legendus  dl  Nauar.  in  cap.  H tjuando.  de  rcfcript.cxccpi. 
S7.excom(nunicatio  autem  minor  inhabilem  tcddic,vicx 
didis  maniieflumeil . 

17  Tcrti6»  Excommunicarus  mmon  excommunicatione 
MifTam  celebrando  iicct  geauiter  peccet,  irregularis  ta- 
men non  cfficicur^vt  habetur  in  cap.ft  celebrat. &:  ibi  glo. 
in  verbo, trreguUrtutis,&  ibi  Panorm.num.i.de  Clcric. 
excommunicat,  minillt.  Hodicnf.in  Summa, lib.|. tir.de 
cter.excom.roiniflr.^.  qualiter  puniatur,  num.i.  Summa 
Aflcnns,par.i.lib.7.tir.9.aiM.q.i.Palud.4*d.iil.q.^.ar 
ik.).conci.t.infi.Sotu$4.d.ix.quxfl.i.arc.^verric.ma- 
lotia  hxc. Summa  PiranelU»verbo,excom.7.4.quis  dt  cf- 
fcdus.  Tabicna,verb.excom.8.nu.i.in  h.  Stludl.  in  ver- 
bo,excom.4.num.).Nauar.in  Manua(.capit.27.nuroero 
244.Coua r.in  cap. alma  mater. nar.prima.4. 8. num.i.dc 
fenccnt.excommunic.lib.5.  Heoriquez  lib.  t ^ . dcexcom. 
cap.^.f.i.  i»  hne.  Hugolia.deccnfur.eccIcf.tab.j.cap.S. 
nnm.  ^ .Ratiocfl:quia  vt  quis  irregularis  eHiciaruMlcccf- 
ieefl,  vt  adum  aliquem  ordinis  exerceat,  a quo  per  ccnlti< 
ramfiirpenfuseOiCX  Henrtc.d.cap.n  celebrat.  &S.  An- 
lon.3.par.tit-x<^.capir.4.$.i.  Coua^.vbifup^a,excommu- 
mVaIU5  autem  excommunicatione  minon  ab  aliquo  adtt 
ordints  ecclcfiafhci  furpenfus  non  efl  • fed  Colum  a perce- 
ptione Sacramentorum,  quxad  nullum  ordinem  pero- 
nee: & Mariano  Socioomdidocap.ficeJebrat.iiumero 
tertio, Panormitan.num.a.dcCleric.  cxcom.miniflr. 
& ideo  Sacramenta  perupicodo,itDmo  cttanaMifram  ce- 
lebrando irregularis  noneft. 

28  Exquibus  colligi(acaliadifferenuaintertnaiorem,d; 
minorem  excommunicationem*,  excommunica do.n.  ma- 
ior,quia  Cafpennonem  ordinum  includit-,  qui  celebrando 
ofEcia  fibt  imerdida  attentat  «irregularis  efteitur , fecus 
in  minori  excommunicatione,  vtdtximus . 

2p  Qj^rco,  Quamuis  cumexcommunlcoto  minori  ex- 
communicatione  communicans  peccer,  roaximcvbi  Itcex 
commtfntcaco  admioiClrat  Sacramenta,  a quorum  pereo* 
ptionc  remotus  eft,  [ quod  procedit  folum  vbi  excomom- 
nicatus  hic  denunciarus  dC,  bic  entm  locum  etiam  habet , 
Extrauagan.  ad  euitanda  fcandaia. } m minorem  tamen 
«xcommuntcaaoncm  fic  communicando  non  incidit. 
Farir  glo.m  tap.cxcellentifnmui.tn  vcibo , Qui  commu- 
Dtcant.i  i.q.5.  Sc  exprelTe  Hoflienfism  Summa,libro  r. 
ttt.de  icnt.excom.num.  tf.$.  & quxfit  ptstia , verfic.harc 
autem  excotBmunicacio.Innoc.incap.  ncelebrat.decler. 
excom.  minidr.  Zabar.  tn  cap.  cum  deftderes.  num.  t .de 
fcntcnt.cxcora.  Angclica,vet bo.cxcrm. 8 .num. x ) . C abr. 
4.d.  i8.q,  ;.art.i. concluf.9.  quo  lococtiamnon  pcccarc 
ait,  quod  tntelligidehei  > vbi  in  non  prohibitis  communi- 
catur. Mart.Ledcfm.i.4.qucd.tr.art.i.  in^ne.  5mu$4. 
d.  XX. q.i.art.$.$. maceria  bxc.inEne,Nauar.in  Manuali, 
cap.X7.num.it-lc  Franc.a  Vidoria,  trad. dcexcom. nu. 
i^.in  hne.  Alphonfus  Vtualdusin  Cindcii'.bro  aureo, p. 
i.trad.dccxcommuoicationemmori.num'  ro  ic.pod  S. 
Thom. in  addic. t>par.quaed.x;.art.x.  ad  fecundum,  To- 
ietus,lib.pnmo,indit.  Sacerd.cap.i  t.  Husol.cab.^.cap. 
8.  numero  f.  qui  omnes  docent  communicantes  cum  ex- 
communicato minori  cxcomrounicauone,aliam  mioon  m 
cxcommunicacioncQi  oon  incurrere : vade  commune  di- 
dumed  excommunicacionemnon  tranfircreriiam  perfo 
nam . Hoc  cd,  6 quis  cxcfmmuotcatus  Gt  minori  excetn* 


Cap.  xxnr.  - rof 

muniratione  proco,  quod  partidpauit  excommunicato 
mafori , ego  qui  fom  tertia  perfona  rcfpcdu  cxcotnmuni- 
cati,  non  prohibeor  et,  qui  minori  iigatused,pattic}pare , 
VI  prxtcr ceteros  iradii  Adnan.  in  4.q*J>  dccljuibus»$. 
pro  huius  foluiirnc.  Ex  quibus  etiam  con  Ib  t,mmor(.ii\_j 
excocnmunicatiouem amaioridilTerre. ' 
jo  Quinto,  Excommunicatiominoroonrcpellitaiudi- 
cio,necannuliarrcfcnpra,cap.aiiobis,dccxccpr.nequo 
communibus  Hcclcfijefu^ragi|spriuat»  cx  Hcnriqurz, 
libro  ij.de cscom.cap.j.J.i.  Hugol.uKt.cap.tJ.^.a.ru 
mero  x.  cum  ab  tccl.  prxcifusnon  fit,  rttjue a Chrirti  fi- 
delium confornofeparatus,cx  Panorm.  in  cap.  incciic.xi- 
mus, numero  j .de  iudic.  Adnan.^.fcmcnr.quafl.  j .de  cla 
Uibus,$.  pro  huius  folutionc. In  quibus  omnibus  ab  cxcooi 
nuinicationemaioii  difiert.  £idenatura,dc  clfedibus 
eiushadenus. 

Qui  excommunicationem  minorem  fer- 
re, & ab  ea  abfolucrc  poflit. 

Cap.  XXIII. 

S y M M 

1 Excommunicatio  minornon  folum  aiure , fed  etiamak 
homine  ferri  poteSi . 

a Ixcon.municationem  maioremj  qui  ferre  potefi  * etiam 
minorem  ferre  valet,  quamuis  Itodie  in  rfu  non  fit 
Tt  ab  homine  feratur . ■ i 

^ Excommunicatio  minor, quando  ah  homine  fertur , qui- 
Lua  yerbis  ferenda  erit . 

44  Exiommunicatio  minor  quibus  cafibus  a iure  fera^ 
tur . 

5 Ubfolucre  ab  excommunicatione  minori  potefl  Sacerdos 

proprius  ipfius  excommunicati . 

6 Troprius  Sacerdos  qui  cenfendus  pt . 

•j  jlbfoluere  ab  excommunicatione  minori  fubditum  alte- 
rius parochus  alienus  non  potefl/fnoties  tlla  ob parti- 
cipationem mortalem  cum  excommunicato  maiori  in- 
curritur . 

8 v^bfoluere  ab  excommunicationeminori  ohparticifM- 
tionem  venialem  cum  excommunicato  maiori  incurfa 
an  quiiibet  Sacci  dos  ftmplex ,pcut  a peccatis  yeniali- 
bks  poffit . 

p e^bfolktio  facramcntalis  peccatorum  yenialium  ab 
excommunicationis  minoris  abfolutione  qualiter  dif- 
ferat . 

10  Excommunicatio  minor  vera  cenfura  EccleftaSUcaeH 

iurifdiLIioneM  tam  in  ferente,  quam  in  auferente  re- 
quirens . 

1 1 ^ Sacramentum  paniter.tU  minipran 
dum  admifp  virtute  potcHatis  dele^atx  ab  excommu- 
nicatione minori  abfoluunt . 

jz  ^Abfoluendi  poreslatcm  ab  excommunicatione  minori 
parochus  proprius  alu  delepiarepoteP . 

1 ^ Diaconus, aut  alius  clericus  ex  dne^atione  habentis  hu- 
rifdiLlioncm  ordinariam  a minori  excommunicatione 
abfolucrc  valet . 

14  Excommunicarus  minori panitentem  a peccato  abfolue- 

re  potcH , pcccat  tamen  vcnialiter  abfoUtendo  »&qup 
huius  rei }tt  ratio . 

15  Excommunicatus  minori  ab foluendo  ab  excommunica- 

tione minori,  vel  maiori  non  peccat 
1 7 Excommunicatus  minor  i, vt  abfoluatur,  quid  fa  cere  te- 
ntatur , 


S Crro- 
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Thcfauri 


^Ommunit  omnium  DD.  &reccpu(«ntenria 
c(i  cxcomiDuntcadoDcm  minorem  nod  (olu 
i iurc>(rd  ctiaro  ab  homme  fern  poHcyV  t (ol 
ligicur  ex  gio.tn  c,(i  inimicus,  ( i .q.  i.Goffre. 
in  Summa, dcfcmem.excom.  nuni. fecundo» 
Hofticnf.in  Summa, i«b.^. nt.de  Cicr.cxcom.  mini(U.& 
clarius  in  ui.de  fent.excom.num.  lccundo,$.  cuotlunc 
tfpecics,&  Qum.f . nedum  auKm  ms,m  tine.  Sumau  ^ 
Altentis  par. z.lib.7. mulo  ^.art.i.iimionono.artic.z.q. 
io.Rich.4.d.i8.arr.7.qu«IL4.Panorro.in  rubr.de  f^nt. 
excom.Ruro.^.&:  tnc.tilaquoiidiana,nu.8.dcelc^.^  ia 
ca  p.  fi  diligcoci,nu.  1 1.  Fci  .ibidem  m Hne.dc  ibro  compci. 
idero  Panor.in  cap.li  ccItbrat,nu.4,dcCler.  excom.  roi- 
niftr.&  Zabar.»b',nu.4.Marian.Soc.inc.facris.nu.fc»7. 
dc fc ni. excom. Angelica, >n  verbo,c7ccom.i.no  z.Tabic* 
na,vcrbo,cxcomm.i.nu.7.Nauar.in  Manual.cap.17.nu. 
2f.Couar.inc.atma  maier.part.i.S.^.num.f.  detenter, 
cxcom.lib.d.  Petrus  a Soto.lib.de  InDitut.Saccrd.rradla. 
dc  ex.  ommuuica  tionc,lc^.4.  Henriqucz  hh.  l ^ . de  exed. 
cap.f.$,4.Hugolm.TJb.5.cap.  i.nu.i.quiomnescxprct^ 
ie  docent,euam  ab  homine  excommunicationem  hinc  fer 
ri pollequamuisid  Sotus.in 4.difl.n,q,2.art,4.vcr.cir- 
ca rccundujn»ncgarc  videatur  , qui umen  inrelligi  poufe 
l co  modo,  quo  inferius  dicemus.  Qaifquisigiturcxcon]« 
muntea  tionem  maiorem  ferre  potclfeeuatn  mmotem  in- 
fligere potem  i Ad  qu.im  etiam  infligendam  reqmrmif 
iurifdiiho  Ecclcfiallica  feri  contentiofi  , vtpr^fiti  au- 
iharcs  traduntj  ^bcuiusdcfedluma  limptici  parocho  fer- 
ri nequii  ,cum  hic  fori  contenti  iurifdi^ione  carcat» 

ex  Panor.m  capit. i.nu.io.dcoftic.ordin.  & inc.tp.cum 
abccclc/].iru,nu.i.m.ca.Hugolin.vbi fupra,c. t.^.  l.nu» 

i. 6c  cflcommumsupinioquicqaidglo.  ind.cap.li  mimi- 
cus,! r.q.j.Sc  alij»quus  refert  Fcl.in  cap.fi diligenti, in  ii. 
deforn compct.ctiam iimpiices parochos eamferri  poi- 
fc  fonferim . 

Antiquitus  excommunicatio  m nor  ab  homine  ferri  fo 
Iebar,Iiodic  tamen  in  vfunon  cfl  »quo  fcntii  Sotus,4.djfe. 

ii. q.i.art.j.vcrf.circa  fecundum, poflSyfucft.in  verbo, 
excom.4.nu.2.^.decimo,dixir,  ouod  nunquam  infligitur 
ab  homine, nullus  enim  ludex  aliquid  vnquam  przcipic 
fub  ptrna  excommun.mmoris,vt  patet  expencntii. 

I Osyod.T  autem  contingerer  excommunica  tionem  mi- 

’ norem  ab  h'»miiic  ferri, illis  vetbis  ferenda  cnr,  quibus  cf 
fc^uscius  exprimitur  \ oimrtu  n vt  figniflcctur  fepar  itio 
a communione  horum,  vel  illorum  hcminum^vcl  a per- 
ceptione Sacramentorum, vicolligi  potcflcxcap.  A no- 
bis dcexcepr.&capir.fioa.dc  Clcr.cxccni.minmr.  8c  ca 
pimlo.penuIt.de  fem,cxcom.&:  Panor.m  ca.  (1  diligenti, 
nu.  ai.de  Fifo  comp.&c.illaquondiana,nu.8.dcclcdlio, 
Quan)uis  fl  /impliciter  feratur  exconinninicatto  minor 
exempli  grana , Exoamniwuco  te  nunoriexcommHnicattonet 
feuMmorm  excormunnuatmem  tn  te  fero,  mtelligi  de- 
bet cxcommunic-atio  illa,  qux Sacramentorum  perce- 
ptione priuat,vc  Panorm. in  d.cap. /i diligenti, numer.12. 
annocauit,mmquiahxcv(itatior , & frcqucntiorefl.ar. 
d.cap.flna.deCIcr.excom.miniflr.&cap.a  nohis,dfcx- 
ccp.&  cap.penuJr.de  fenr.cxcomrou.  tum  quia  fecundum 
DOtntnis  interpretationem,  & communem  loquendi  mo- 
dum communio  appellatur  rationcrecepti  Sacramcmi , 
cx  And.Barbar.de addit.ad  Panor.m d. capito. /i diligcn  - 
ti»nu.2i.in  Jicera  C.quo  tn  loco  Panor.ait,priuarc  quem 
Sacramentis,  non  efle  aliud  quam  ferre  excommunica- 
tionem mmorem,&  in  ca.illa  quotidiana, nu.  6.  dcele^. 
ait, excommunicationem  minorem  non  repcMcrc  acotn- 
moniooe  hominum  , /cdfolum  a participf  tionc  Sacra- 
memonim,de  ibidemnu.8.ait,tdeme{rc,(i  ludex  excom- 
rnuntearet  aliquem  minori  cxc6municatione,feu  fii/pcn- 
dercta  S.uramcnnsianru^mmquia  fldciltera  fpeciein- 
teliigcretur,aut  nulla, autinccrtafcmpere/rettalisfen- 
fcntiaj quandoquidem  ignoratur » a quorum  communio* 


Cafuum  Confcicn. 

nepriiKf.non  enim efl ratio curhorutn  poniis » quami^ 
lorum  hominum  communione careat^ab  omnium  autern  * 
hominum  communione  priuarc, nulla  ratione  dicendum 
efl^um  priuaiiobxcv litata  non  /it,  ncc  vnquam  in  vfu 
antea tuillclegamus.  Q^rccumadlutn/empcr  ineam 
panem inrcrprct.it i debcbmus,vi  potius  valeat, quam...} 
pereat, argum.l.qu*  ties.fl.de rcb.dub.dc  I.  quoties. fluje 

vcrb.obiig.cxcommunicationem /impliciter  latam , do 
ea.qux  Sacramentorum  perceptione  camum  nos  priua4 
accipimus . 

4 Q^^ad  excommunicationem  minorem  laratn  a iuro 
Inn.mc.  i.dc/cn.cxcom.  Angelica, in  vcrbo,cxcommun. 
4.Sylueflr.verbo,cxcomm.4*num.2.ver.fctcndum  cflfe 
cundo,&  Nauar.in  Manuai.cap.27.nam.if . & Henri- 
quczlib.i3.dcexcom.c.3.$.4.&:  Summa  Pifanelia,ver- 
|^,exconim.  7.rcferuDt  odio cafus  cflc,m quibus  excom- 
municatio bxc  a jureantiouo  lata  fuit,  quorum  aliquos 
numcrantetiamSoiU5,4.a.22.q.i.art.f  .verf.circa  fecua 
dum,dc  Vidloria  rratfe.deexcomm.dc  Alpbonfus  Viual- 
diis,in  fuo  Candelabro  aureo, par.  2. tradi,  deeteommu- 
nicationemmorinum.i.deccm  cafus  reccnicc.Alij  vei6» 

V t Ho(licnfis,in  Summa  ,lib.  5 .tit.de  /em.  exvom.nu.  1 2. 
4. quis  p >frirahhac  fememia  ab/oluerc  Raym.  ia  Sum- 
ma. Alte/israSumtna, par.  2. Iib.7.nt.f. an.  1 .duodccini 
& trcdecim  ponunt , quos  tamen  omnes  quoniam  nunc 
couhietudiiic  abrogati  fune  breuiuris  cauta  prxtermtt* 
tendas  efle  cenfuimus.Qmc  cnim  adhuc  m c/l,cxcotn 
municario  illa  ctfedequ.i  in  ca. excommunica  10$,  ^ cap. 
cumcxcommunicaco,&  feq.  1 1 . q- j ra.nuprr.  dc  (cnt. 

excom.  h.ibciur;  nempe  quando  quis  participat  cum  cz* 
communicato  maiV^ri  excommunicatione  dcnunciato» 
aut  cuoi  noiorki  Clerici  pcrcullorc,vt  notat  Francifeus  a 
Vidlona  in  trad.de  excommun.  numero  tt>. in  aliquo  il- 
lorum quinque,de  quibus  fupenus  diximus,  dc  con  tmcn- 
iurmilloverfo- 

Otytrare , vdetcommumo  ymet^4negatur. 

Aqua  etiam  cxcommimicanotjeimnon,cxcu(atac  parti* 
ctpans,quandooccurrit  aliqtlidcxcontcntis  iocoverfu, 

yttU , Itx , humOe , res  tg,iwrata , necefie , i 

vt  in  prxcedemibos  copioflus  expofuimus. 

De  abtbhitionem  vero  ab  excommunicatione  minori» 
cereum  e(l  ex  communi  DD.fenccnuaSaccrdotem  pro- 
prium ipfius  excommunica  ti  abeaab/oluetepofle,vrba- 
bcujrtnr.nupcr.$. io  fecundo  verocafu,dcCcntc.excom- 
mun.de  communiter  tradunt  Dodlorcs»S.Thom,  in  ad- 
dir.;.par.q.24.ar.i.Bonau.4,difl.xl^.in  i.par.diflfo.q.t}. 

DD.fbi  Martio. Ledcfm. 2.4. q.xf.arr.2.Sotus4.d.2i.q, 

x.arr.j.vcrf.tertiuracrgomcn^rum  Hcnriqucz lib.  if. 
deexet  mmu.c.a8.4.t.Ho(licntisin  Summa,hb.f«  iit.de 
fcnc.excomm.  nu.i.  quis  pofTitab  hac  fcnrentu  abfol- 
uere,vcr/ic.tn  fupradichs  ca/ibus. Summa  A flcnfls, parte 
fecunda, lih. 7, tit.iz.art.i.q. prima,  Ange),  verbo,  abfold 
tio,prim6anim.i.SiKnttl^iljnella,vcrbo,ab(olutio,  k 
tn  prinap.Tabicn3,verbcv,abfolotio,2.nuQi.f . ver.  qux- 
ritur  tcctio>Sylucft.vcrbo,excoraro.4.nu.2.$.nono.  Co- 
uar.iricap.alma  marcr,par.i.$.i2.nu.d.Hti|:Diin.deccn 
rur.Ecclcf.tabul.^.capit.4.  Per  proprium  auicm  Sacer- 
dotem imdhgitttt  ille,  lurtfdtdlioDeni  ordinariam_j 

babcun  ferop^niteniiaii,qualebabec  Papa  in  coto  Mun 
do,dc  Epifeopusin  fuadicccc/i,arg,c.cum  Epifeopus,de 
ofli.ord.li.(>.&  Parochus  io  fua  Parochia, ar.c.oisvtrioT 
que  fcxus,de  p^nic.ct  rcraif.Qacid  procedit,ctfi  parochus 
Sacerdos  06  /ir,/icur.n.ad  eicoica tionem  ferendam  oon 
efl  neceflariusordo  Saccrdoralis.ita  neq^ad  eamtollea 
da  Sacerdotii  ordo  requiritur.vt  Hugolin.loco  proximd 
a tato,§.2.nu.2.iatius  ex  pofuit.  Secus  autedicendome/l 
de  parocho  alieno , hic  enms  alterius  /ohdiram  a minori 
excommuntcacioaeabfoloereDcquTtiquandoquidc,  Poo 
dfex  ioaj.c.n  jper,$.in  fecun  do  vero cafu, hanc  abfoluen* 
di  potcftatem  Epifeopo  feioxBproprio»dc  propriaSacec* 


Libri  Secundi. 

ilotiipitas  excommunicau  conct{Tic;vnde  alieno pote> 
ftacecnhanc  ne^afleccnlemr  v incluCioeniro  vnius , alie> 
rias  cft  excluGo,  ar^a.  capit,  nonnci  de  prziumpt.  & I. 
cam  Prirtor>ff.de  ludic.dc  hoc  certum  cCliquoties  cxcom 
tnumcattohxc  minor  »ob  participationem  mortalem-^ 
cum  excommunicato  maiori excommunicaiioac  incur- 
1'imt,  vt  prxfati  authures  doceni,dam  artirmant  abfolnc- 
ccahhaceiccmmunicationepoireeosrolumfqQi  a pw* 
Cato  participationis  abfoluerc VHleut»vi  S.Tho.dc  ali) » 
vbi  Cupra  docet.Cu  igitur  parochos  alienus  Cobduu  alte- 
thit  a peccatu  mortalibus  ab(oiuercnoopo(ri(>nec  ab 
excommunicatione  minori  ob  pactaripattoacin  morta- 
lem incurfar  abToluere  valet . 

i Dilhcalus  Cola  e(l>aD> cum qiiisobveoiale peccatum 
incidat  in  excoromunicauonem  mmorem  cx  participa- 
Itone  cum  excommunicato, abColui  polTit  ab  alieno  paro- 
cho»(ctt  a quocunque  facetdote  (implici » ficut  a veniali- 
bus abColuipolTic. 

In<)ua  tc  fuerunt  olimnonnuUf»vt  refert  Richard.4. 
d.tS.art.9.q.).qmdixerunta quemlibet  Sacerdotem  Smi 
plicem  ab  hac  excomroumcatioitc  minori , Ikut  etiam  a 
peccatis  venialibus  ,abfoiuerc  poiTe^quia  talis  abloKitio 
^ non.  requirit  iuriCdidioncm.  Q^rum  opiotomco  hiii- 
datur»quod  cxcommanicatia  minor  cx  communi  lenteo- 
lia  incurritur  ex  peccato  veniali , vnde  & cius  abColutiO 
IpetSlabit  ab  omnes  itlos,  qui  a pcccatis  venialibus  abfol- 
Ucre  polTunt , huiufaiodi  autem  funt  ex  communiori  fen- 
tcndaquicunquc  Sacerdotesi&rin  hanclt-mcmuminclt- 
Dat  Tabifna,vcrbo,abfolutio,x. numero  vcrfic-^juin- 
tur  tertio,  qui  etiam  cxilhmat.  S.  Th:'in.  vbi  fupra,  buius 
c(rcfcntcnii«,camqaeexprclTe  r:amt  Tolctus  in  Sum- 
ma iib.i.cap.ii.  & Nau.tr. in  Manua!i,c3p.i7.num.xf. 
Vcrf.quintOt&num.^p.  vcrf.tcriio,&:  l.triusincaptt^ila- 
cuit>num-if . dcpoenit.din.6.  fiuct  S.  Th-tm.in  addit.p. 
j.q.ij.art.^.dc  exprede  Alphonlus  Vtu  ild.iafuoCand. 
parte  1.  tradi.  Hc  excommutitcattonc  minori , numera 
duodecimo , qui  falfocitat  pro  fc  Cordubam  in  Summa » 
179. 

Econtravero  alij  ,&  verius  docent, quod  quamuts 
excommunicatio  minor  iure  , vt  plurimum  indidla  fit 
ob  peccaturo  veniale, dc  quilibet  Sacerdos  abfoluero 
pome  Sacram  ;n  taliter  a pcccatis  venui  ibus, (olus  tamen 
Bpifeopus  propiiuStvei  curatus  proprius.vcl  ab  a$  licen- 
tiam habens» vela  Papa  ab  huiufinndi  excommunica- 
tione minori,  ctiarn  ob  vernate  peccatum  mturfa  valet 
abfolucre,  ficcxprcde  Summa  Hodirnl»s,lib.l.defcnt. 
cxcom. numero  !Z.$.  quis  poPif  abh^efententu  abfol- 
ajcrc, vcrfic.  in  fupcadidlis  cafihus.  Stimmr  ConfclTo- 
rurn,(ibro  i;.defcnt.  excum.quxOio.pi.Adcnlisin  fum 
roa, parte x.lib.7.  liru.f  |.artic.prim  squard.io.  Angeli- 
ca,verbo  abfoluho, primo  numero  primo.  Francdc.a  Vi- 
dloria,trad<decxroin.  numero  17.  Couar.  in  capir.alma 
rnater,par.prima.$.  ii.numerod.de  fcnren.  excom.libro 
d.  Hu2ol.dcccnf.Eccl.tab.t.cipit.4.f.f.num.i.Richar. 
4.d.i^.  art.p.  quxd.j.  vbi  auhanc  opinionem  migis  (ibi 
placcrc,<Sc  cx  profcllb  eam  defjtidit  Caict.in  Summa, ver. 
abfolucio.iii  fine,dc  verbo cxcomnnmica no  minor, 
com.pnmo,npufc.traft.7.  qui  cft  deminillto  Sacramen- 
ti pqnitenriar,  quzd.  vnica,  ver. ad  fccundum,6c  pofteum 
alij  Thomidx.Mart.Ledcfm.M.q.zt.art.i.  $oius.4  d. 
21. q.i.artic.).vcr(.  tertium  ergo  membrum,  Barfol.Mc- 
dioa,/ib.t.capii.  vndecimo,$.  6.  d:  poil  hos  Hcnriquez, 
libro  15. dccxcom.cap.  Petrus  a Soto,  lib.deinni- 

iur.Saccr.lcdl.4.deexcom.Iorcphus  AnglcSjin  Florjb.4. 
Senr.  rir.de cxcom.arr.4.difhcul.t.  CofmtisPhiliarrbus 
deoBirio  Saccrdorts,iib.^.cap.io-dc  alij  .Siquidem  mul- 
tum dilTert  abfolutio  Sacrameocalis  peccatorum  venia- 
lium ab  excommunica  tionis  minoris  aDrolu(ionc>quz  la- 
^ cramentaiisnooedydc  toPitdtdindlum  vinculum  a pec- 
catorum,Ac  vcnia/iumcufpa>&  ncxu,ncut»Acabfoiutioa 
pcccatis  mornlibus  cDulctun  di^rt  ab  ablbJuuonc  cx- 


Cap.  XIII.  20.7 

communicationis  minoris.  Huius  autem  fententix  ratio 
bxced , quod cxcoinmunicaiio  minor  vcraedccnfura.^ 
Eccle(iallica,qiucature  incurritur, cenfura  vcroadlus 
iuridicusell,  ideoqueabeaabfulutioitcnnon  potcP,  nili 
per  cum  ,qui  mnldidlionera  habeat , quam  alienus  paro- 
chus, aut  quilibet  Sacerdos  fimplex  in  hunc  cxcommiini* 
catum  oon  babcc.  Quarouisigitur  quilibet  Sacerdos  (im- 
plex  a vernalibus  , qua;  materia  ncceflaria  confeliionis 
non  fum  ,vc  communiter  tradunt  autborcs  ,ab(olucre> 
valeat,  ab  excommunicatione  tamen  minori «b  huiuf- 
inodiiurUdidhhnis  dcfcifluni  non  poted  abfotuerc,  Icd 
nequc,vtait  Hugoiinus  vbi  fupra,  a venialibus  abfolucrc 
poted  ,vbiqui  vcnialiaconhtetur , excoromunicationo 
minori  ligatus  c(l,cx  quo  nec  ab  bominc,ncc  a lege  abfol- 
uendi  pntedas in  boc cafu  data  probetur.  Qux  opinio I a- 
cis  cuidenter  cx  d. capit,  nupcr.4  in  fecundo  vcroca  Iu.  de 
fent.  excom.  coiliginit , fi  interrogationem  cum  rcfpcn- 
fione conferamus . Rgg^tus  cnimibi  Papa  Innocentius 
tcruus ,an facerdos  (implex  ahfolocre  ponitabcxcom- 
muiucauunc  mcurla  propter  participationem  cum  ex- 
communicato, rcfpondct  hunc  a proprio  EpifcopOtVcl 
a Sacerdote  proprio  abfolui  poiTe , oon  ergo  ah  a Iicoo , 
auiaSaccrdotc  (implici;  atlasid  dixHlct  Pontifex, non 
cn;m  an  aitnus , aut  Sacerdos  (implcx  a venialibus  ab- 
ii fiduat.iam>rabat,arg.cap.f. decondit.  Iib.6.  luris  igitur 
comniun  s hrncHcio  (olus  hihrns  lurifdi^lioncm  ord> 
nanam  ■ibcxccmmunicationcminori ah(oluic,v(  bibe- 
tur md.capitulo,nuper,4.  in  (ecundo  vefoca(u,qnamuis 
etiam  aiij,v(Religiofi, Ac  alij  ad  Sacramentum  pornitcn- 
liz  admmitlrandum  admiHi  ah  eadem  ablolucre  pol- 
(im,non  quidem  delegatione,  ac  beneficio  dicl^  capit. nu- 
p.  r.fcd  vidc  lcgationis,qua  cispstmutiiur  vt  pa*nueni  x 
Sacramentum  adminiilrent  ,cocnim  ipfo  tacite poteft.-is 
hxceis  mand Ita  inteltiginir , vt mucrcraia  £ccIc(>.t con- 
fuctudo,  optima  legum  interpres  declarat,  arg.l.  fide  in- 
tcrpretaiionc.fF.de  lc  *ib.  A:  hoc fcnfu  accipiendi  (unc  S. 
Thom.  in addit. par.qua;d.24.art.i.  Angelica,  verbo, 
abfolu.i.nura.i.Pifanclla, verbo  excom. 7»Silueft. verbo, 
cxcom.7.num.37.&:  vcrho,ab(u{ucio,!.nitm.;.A:  ahj  dr- 
ceciccs  abfolucrc  ab  cxc^mmunicanonc  minori  n('>fre  » 
cum, quia  pcccatisabiolucrcpolTir.  Immoctiam  &alijs 
poreflas  hxc  ablolutndiabexo^m  r.unic.iri<mc  mim^n  a 
proprio  parocho  delega  ripoitfl.rum  facultas  hxc  ablol- 
iiucnJiin  hoc cafuobofiicium  , quod  h .het , quia  fcdtcct 
proprius  parochus  cd.illi  concefla  fit  in  d. capitulo  nuper, 
quibus  autem  oboib.cium.iJcpotcrurefn  ordinariam  per- 
cn<llumcfl,vt  in  certis  cafibusabfoluercpodim  ahcxco- 
municationc,&: ipfi  pofc(l.itcm  hancabjsdelegare  pof- 
funt.vtcDlligiiurcxcap.lin. £c  ibieln.in  vcrbo,cafibus, 
dcofhc.ordin.  quandoquidem  in  hoc  cafu  parochisnon 
nudnna  abrolutJonistntni(lerium,red  i;ui(dii^  io  commit- 
titur,in  d.  capitulo  nuper,  vbi  autem  n m certum  mmiAc- 
rium,fcd  caufx  cognitio, AcconTcqucntcr  innlJidliococn- 
mkhiur,  delegatus  delegare  potrP,  argum.d.cap.nupcr. 
4.IS  auttm,  verf.  quivero.  Vnde  parochi c.ipcllanosac- 
ccffennSjVt  Sacramentum  pernitentia  in  fua  parochia 
minidrcm.ipfis  facultatem  hancabfcluendiabexcnm- 
municatinncracite  conccdefccfnfcmurjcun)  fic  ex<om- 
mamcaris,  amequam  ab  cxcoiiimunicatione  abfoluan- 
lur , (aeramenta  minidrarinuii  poOmt  ,arg.cap.  Ii  cele- 
brat, de  Clcncf#txcommunicatomininr.  contcflbcnim 
vno.dsc  alterum  eriam  concediiur,fineqiioi)lod  vmnn  .. 
exerceri  nequeat, a tg-cap.prxferca,dcofhc.dclcg.  Aci.  a. 
ii  ibi  DD.  de  iurifd.  omn.iud. 
ij  Quibus  addoex  MarijnoLtdtfm.i.4.q.i;.aftic.i. 
quod  cx  delegatione  habentis  lurifdnflionrra  ordina- 
rtaronon  (olumquilibct  (implcx  $ac.Tdos,(cd  ctiam^ 
Diaconus , aiir  alius  Clericus  i minori  txcotrmunica- 
tipncabrolucrc  potefl  ,ttjm  cxcommunicatiominor , fi. 
mtAr  maior, perna  fit, Ac «nfura, non  culpa,  vt  Franci- 
fiiusa  ViAloria  vbi  fupra  notauit . 


S X Vliimo 


io8  Thcfauri 

V Ipmodubitini  potcl^  > An  cxifiens  *n  minori  excom- 
municatione abfoluere  poflit  aiium  exiUcmem  in  nr.i- 
non  exa-mmunicatione } Cui  breuiter  rc(p>'ndeo , d 

beet  lieatus  excommunicatione  nunori  abfoluerc  pot- 
iliconfircntemapcccatiSjb  tamen  abfoluit,  pcccat  vt 
ptunmum  vcmaliccrjfacirenim  aliquam irrenerentiam 
SacraiDcnio  »qui  bcad  Sacramentum  conferendum , $C 
tradandum  accedit,  ex  rei  enim  natura  nafeirurqi  xdam 
indecentia,  & irreuer entia, ex  eo, quod  olis  Sacramenta 
confer  t,  ex  Martmo  Lcderm.i.4.qu.Tf>.i(.art.a.  Smo<f. 
d.ir.quzftione  i.ariic.).Adri.ino,4.  Sent  trad.de  CU- 
uibu$,quzfl.5.$.ex  hoc  nota.Couar.in  cap.alma  mater , 
oar,  f .i.8.  num.a.dc  (ent.  cxcommun.  Iib.<5.  Hennquet 
iib.i^.deexcom.cap.5.^.i.vnde,  prius  abfolmioncmab 
cxcommun  icitionc  capere  debet,  quam  Sarramcmoroi* 
mUracido  (e  m^erat» 

Addonihilomimis.non  peccare  abfoluendo  ab  cxccm 
municationc  (iucmaioh^fiueininori , cum  m hoc  nul- 
lum Sacramentum  pertrpdet,fecus  autem,  dum  a p ec- 
cans ahl(>luat,cum  abfolutio  harc  facramcntahs  fit . De- 
inde ve  r6  abfolu  tio  ab  e xcommunica  riene  fada  va  lida_^ 
efl.vtconflat  primo, quia  etiam  abfolutio  a pectaris,  qu* 
Jactamcntaliscft,  valct,cfgo&  abcxcommimjc-itionc». 
Secundo  quia  excommunicatio  mmorNv  n auft-rr  ea, 
qux  funt  roiifd  dionis, cap.fi  cclcbrat.de  CltY-extom, mi 
mfir.  abfoluere  eam  ab  i-xcomnmnicarionc  ad  lurtldi- 
dionem  (pedat  deriquehoc  ipfumcxpicfit*  Iiabtiur 


Cafuum  Confeien. 

in  cap. duobus, de  ftni. cxcommun.  vbi  diciior,9W)d  duo* 
ha  cMaia  fotefiM , ■vt  a mumt  txtoaimumiatume  Je  ini«- 
fcm  atfoluant.fi  m eam  incidam,  vlntnt  vmailoexionimu- 
nicationi)  mmoru  tgato,  ahfaluendi  fotefioa  non  ex  fit  at: 
Qupdfvtrcacargiwnt  Doaorcs)tmclligi  non  pi.ttit, 
que  d non  expirat  habitu , cum  nec  fic  expicet  per  excom. 
municaiirncm  maiorem : V i crgofpKialc  aliquid 

lig.init  dilide  minori  excommunica  tione.ncccllum  en> 

qUod  ntc habitu, nec aftu  cxpitctiidquod  exptcUcira- 
duni  Adriao.  Si  Ledeiro.  vbi  lupra  ,&  Summa  Ailcnlis, 
par.x.bbroy.tit.rj.art  i.q.ii.df  Pjnorm.inoictocap. 
duobus, num.i.&  Stluell.  vcibo,excommun.+.nu.i.S. 

nono,&  vciboobfoluiio,}.num.\.t.leicndumcii.  CJuat 
to  Alphonius  Viualdus  in  fuo  Candelabro  aureo,  par.i. 

t7ad.dctxcommunicationcminori,numetoo.&  I cnus 

Soius,lcft.4.dee.xeommunicaiione,in  fine,&  communi» 

cft , & rcicpta  Dod^. Itnirnti.r  • Quia  vctoctniuia  h*c 
idlcuiflimaell , nec  exinde  cxcomtnunicaius  alitui  dam- 
num iofcri.tion  requiritor  ,vt  (ic  abfoluendus  aut  la- 
tisfaeiat  alicui, aut  cautionem  pr*ftci,li.dl.ins  cli,  vi 
proponat  obedite  ccclclii'  abdincndo  a peccato, quod 
huiulmncbcxcomiTiunicaticncm  miiiotcm  anncxamha- 

bci,cxSoio,4.d;nm«.ii.quxft.a.»tiic.5.vctfic.i.iouia 
cteometr,brum,intinc.  Bitiol.  Mcdina, libro  ‘•aura. 
cap.it.i.7.&:  Hugol.drccn(.cccic(.tab.?.c.ii.ponSiU 
uellr.iovtrbo.aMoluno.j.numtto  f.vcrl.  Iciendumelt 

quatto. 


Fmii  Librt  Sternet . 
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D E 

EXCOMMVNIC  ATIONIBVS 

IN  I V R E L A T I S. 

Alijsquc  Cc»nftimdonlbus  Pondficijs.  ; . 

‘ _ ■ Liber  Tertius. 

■.  ' 

P R AE  L' y D I V M. 

. ^uthores  MulUm  {e»* , eiufqtu,  alias  turis  fententias  CenfUras » 

aut  obiter , aut  ex  frofejfo  explicantes . 

O 

E cxcomunicsdonibus  tam  in  Bulla  Cenx,  quam  in  iurc  contentis  tradat  ' 
Palud>4.di(l.  1 8. q.  3. per  totum.  Hofticnfis  in  Summa  lib.  lub  titulo  de 
fentenda  cxcom.lnnoccndus  Papa  lllI.Panor.Madan.Soc.  & alij  commu 
nitet  in  explicatione  cius  dtuli,  Ioa*dc  Friburgo,in  Summa  Confclibrum, 
lib.  3 .dt.  3 3 .a  q<  3 4-et  deinceps.  Su  mma  Aften^s  par.  x .lib.  7.tit.  3 . Su  mma 
PifaneUa  in  verbo  excommunicatio.  1 . Summa  Angelica  vcrbo.codcm  j.6.&7.S.An- 
tbn.p.3<dt.a  5.Siluellcrin  Summa  verbo.  cxconimunic.6.7.8.&  9.  Tabiena  vcrbo.eo. 
y.o.ic  7.Caicun.in  Summa  verb.cxcoromunicado, per  totum.  Martin.Ledef.in  x4.q. 
t£.art.a.Mart.Nauar.in  Manuali,ci7.a  nu.49.  & deinceps.  Gregonus  Tololanus  in 
Syntagmate  iuds,p. 3.dt.3  ■ .c.9.Alpbonfus  Viualdus in  fuo  Candelabro  aureo,  par.x. 
lacobusdc  Grafiijsp.i.  deciflib.4.  Summa  Corona  p.  3 .c.  1 o.  Cofmus  Philiarchus  dc  ‘ 
officio Saccrd.paM.lib.4.c.30.3 1.&  31.  Sebaftianus  Medices infua  Summa Capita- 
bunt  peccatorum.q.7S.Card.Tolcnisin  Sum.in(lrud.Sacerd.in  iine,&ali]  recendores. 


s y M M .X. 

1 Exconmmicafiomim  numertu  in  inre  quifnam  fit. 

3  Excornmunicatiiinum  quadam  refettuta  funt , qut- 

dam  no* . 

3,  Dinifia  huius  libri  tertif  .^patres  eiiu. 


mini  continentur,  quzcccccis  omnibui  funi  magit  rc- 
frruatz,&  timendz  magis , 

Secundo, quz  tniuce  caprcfTziunt, 

T criio,<)'Jz  in  Exirauagantibus  iun  infertis , 

Quarto , <)uzin  Extrauagantibus necdum  ia iusrela. 

tis  rcperiuntur, 

Quinto,  & podrcmoicjnznulli  referuantur. 


Vm  plurimz  (ini,  aefere  innumerabile*  ex- 
communicationes io  in  re  latz,  vt  colligitur 
cx  Hoftienf.  Itb.  {.iit.de  fcm.excomm.j.t. 
quis  polIii,qui  cnumetac  triginta  ircscaiuscx 
decrero  , & Oecrctalibus  vfquc  aditem  pota  Tua  , & cx 
gloir.tncap.cosqui,in  vcibocaDOnis.de  (cnt.cxcnmmun. 
tb.  tf.  ybi  refert  iriginia  duas  laaas  pet  folos  textus  fexii , 
Sc  glo.in  Clemen.i.in  verbo  excommunica  tinnis  fenten- 
liz, de  feni,  excom.  vbi  rrceofet  quinquaginta  latas  ipfo 
fa£b>  per  fulas  Clcmen tinas,  Sc  podea  mirum  in  modum 
catum nnmaos auetus  fit,  ita  vt  vix  certus  aliquis  nu- 
memt expriaii  poflit , quarum  aliquz  Summo  Pontifi- 
ci referuantur , aliquz  vero  folis  Epifeopis , quzdam  vc- 
rd  nulli  refertutz  funi . Nos  ad  omnem  confufionem 
loilendam  io  cis  recenfendis , Sc  explicandis  btinc  ordi- 
nem ferua  bimus . 

Viprimo  enanwtennitiiJat.qtuinBullaCeoz  Bo- 


De  origine  , & Antiquitate  Bullz  Cenx  Do- 
mini; Etaniuris,  vel  hominis fenten- 
lix  fint.  Gap.  I. 


s y M M A. 


1 BuUa  Cena  Domini  origo,^  antiquitas  ex  Soti,  O-  Car 

dmaiis  Toleti fententia. 

2 Soti.dt  Toleti  opiniede  BiUla  Cena  antiquitate  ab  au- 
• thore  refellitur. 

j Trocefiusfotennes,  quibus  armi  temporibus  olim  a fum- 
mis  Tontificibus  jieri  /olebant. 

4 Trocefus  folennts  contra  quas  per fonas  antiquitus  fieri 

canfueuerunt . 

5 Trocefiusfetue  Domini ynutex  tribus  antiquifiimister 

iaataio  fieri folitis. 


S i Tro. 
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dc  Stcph.Co(lj»num.i<j.dereot.cxcorn.Spccal.  innVde 
procur.$.ttctuoppf>ntrur.Maruj).Soc.rcn.  in  cap,  fupcr 
8.dc  fcn.cxcom.  Angelica,  verbo, abfoiinio 

V numero  6.5/lucQ. verbo, abfolunoi^.nuin. 9. dubio  f. 

abuna,vcrb.abroluuo,i.nua>c.i9.^.qii2ricurde(imo>' 
quano,  Hugol  in.de  cenftjr.ccclcrub.i.cap.  19.  §.  t.  nu-> 
mcroi.  Ccquuntur  abfolurioncm  ah  excomcnunicarione 
inforopanitcntialiiautetumcumilla  rolenniraic  cap.d 
nobis. a.defcnceDt.  cxcomm.Dcc  per  procuratorem  peti, 
nec  dari  polle, cum  ad  bancnecelTaria  nepraefenuaeius , 
quiabrolucndu$nr;abrolutionemvet6in  foro  iudiciali, 
Sc  cxierioti,hoc  c(l,vt  excommunicatur  ad  abfoluentcm 
procuratorem  mitt3t,quiabeo  petat,  vtabfencem  ab  ex* 
comtnunicaiioocabloluar.licer  linecaufa  fieri  non  debe- 
rcdoceant, maxim^vbi  fic  excommunicacus  ipfum  ludi- 
cem  commodi  adire  polfirs  ex  caufa  tamen  illa  Icilicet  , 
quando  non  adcfl»cui  commodi  racuiias  hzc  abfoluendi 
in  pTarlentia  delegetur ,(  prout  vfu  receptum  elljaut  exeo- 
municarusiudicrm  ipfum  commode  adire  non  po(lit,per 
procuratorem abfoiuno  fieri poteft,  quandoquidem  6c 
ableos,  & inuinis  aliquando, vidiximu$,abroJui  poterit*, 
Imm6  verd,ctiamfi  fuic  caula  Hc  abloluat , abfolmio  ta« 
tnen  tenet^Nam  fi  valet  excommunicatio, ctiamli  non  (er 
ueiur  folenniusiUa  ydequa  rupra,mul(o  magis  abfoiutio 
'valebit, vt  ranorm.mcapit.cumdefidcrcs,numero  7. de 
,fcnt.cxcnm.&ideni  I^annrmdncap. venerabilem  , num. 
i^.declc(fl.£c  ali)  vbi  lupra,ieQanmr. 

>4  Viautcmper  procurarorem  Gc  excommunicatur  ab- 
roluatur,pro;uratorfic  datus  rpccialrmandaium  ablolu 
iionem  petendihabercdcb-i , vt  docent  glofi'.  in  cap.qui 
ad  agendum, in  verbo, vel  pacirci,dcprocur.li.r>.Spec.tit. 
dcproc.§.iicmoppnni(ur,vcrfic.^.Hugolin.d.  capit.  19. 
$.t.num.}.vt  ficeooll^excommunicatuma  contuma* 
ciadifccililTeidcbecquemandatura illud rpeciatito  conti* 
nerc.a  qua  excommunica  tionc  ablblui  petat  excoromuni 
cams.cx  Manan.Socino,in  cap.  fuper  eo, x.  numer09.de 
fenr.excom.nifi  vbi  quis  pereree  abfoluitonero  a quacun* 
ctue«xc.>nimunicattoQe,ctian>fi  eius  non  recordecur,i*i_j 
hoccnim  rafurpeciatim  mentio  non  rcquirirur,exquofic 
n non  pofTir.vt  Mugoiinus  vbiluora,nofauic.  Et  ficutex* 
communicatus  ipfe  fi  pcxlenseifc^non  nificumiuraroc* 
IO  przfiico,&  exhibita  caution'',(vi  ratiocaulx  pofiulat) 
abfolueretur,argum.cap.cumdcliUcrc$.A:ca.ex  tenore, 
cum  rcQ.defeor.cxcotn.inanMq.Sc  cap. venerabilibus,  9. 
porro, dc  /enrcn.excomro.hb.<>.  & tap.cx  parte,»  .dc  ver- 
bor.fi^ific.ica  procurator  bsc  eadem  priftarc  dthet , 
rnamlicxpreirum  mandatum  ad  luranduin  , A:  canen- 
dum no  haberer, argum.l. qui  bona  fidc,§.  fi  alicno,ff.dc 
damn.infcclo,  quo  modo  ReX  Poriugallix  txcommunt- 
caius  abfens  per  procuratorem  a Nicolao  III.  abfolutus 
fuit,  vtrefiatur  Specu). tmi.  dciuram.calum.  4*  a quibus 
fit  rurandum.  Simile  iiiramenrum  prxfiitumfiut  ab  Ora 
/ore  Regis  Galliarum,&  Nauarra;,  & procuratore ciuf- 
dem,D.de  Perona  ,et  D.  dc  Sotio  , anno  Domini  M9f» 
die  Septembris  i7,dum  Rex  ille  cxccmunicarus  , a Cic- 
merc  Papa  VIII.  abfolutus  fuerat  ^ cuius  rei  ratio  ell: 
quia  confiiiueudo  procura  torem,  vt  ipfi  abroiurionenu^ 
impetret ; ficca omnia, fincqinbusabfolutiohalwi ne- 
quit,mandairecenrctur,arg.cap.prxtcrca, de  otfic.delcg. 
Ac  1.  ad  rem  m^i bilem, & l.ad  legatum,  f^.dc  procurar.& 
l.a.Cdeidrifd.omn.iudic. 

M Quarta  efi,  quid  dicendum  fit , quando  quis  plurf- 
bu$cxcommt;nicaiiooibos  ligatus  cft  ♦ ficabfoluiiurab 
eo, qui  pocefi  omnes  tollere, nec  cxprelTi  t omnes  nomina- 
rim, fed  aliquas  tantum  *,  intelligiturquxfiiohxcfedufa 
peccatorum  abfolutione,  & folum  agitur  de  abfolutione 
ab  excommunicatione,  qux  in  iudicio  exteriori  concedi 
foJet.  De  qua  retraiflUni  S.Thom. in  addit.?,  par.q.  14. 
ait.?.  Alcx.de  Alcs.in  4.  par. Sora. q.  11. mcmb.i.arc.7. 9, 
X,  S.Bon.4.difi.i8.in  vIt.par.d*q.4.Rich.4.d.  iS.arr.  10. 
q.5.Pa!ud.4.d.i8.q.?.aruc,^.concI.i.j.4  5:  ?.  Gabr.4. 


Cafuum  Confeien, 

d.  1 8.q.  ? .arc.?  .dub.t».  Sotus,4.diR.ii.q.x.arr«?*eoDcl.($. 
Canonifix,in  c.cum  pro  caula.  Ac  ibi  glo.m  ver^  tanqu4 
excommunica  tum, A:  ibi  Panor.  nuni.i.Acmifn.<T.&:  ea- 
dem glo.in  cap.ofbdj.jn  verbo, excommunica  cionis  vin- 
culo*,& ibi  Panor.num.i.Ac  nu.?.&  DD.ibi.dc  fetu,  cx- 
comro  & eadem  gloir.in  cap.cx  pnrce.in  vcrbo,rcdirc,dC 
ibidem  Panor.ou.x.Ac  nu.?.deofbc.ord. Summa  Alleo- 
fis, par.  x.li.7.tit.  14. q.?.  Angelica,  vel  bo,abfolutto.?.nu. 
10. & fcq.Sylucfi. verbo, abfoiutio,?.nu.  1 >.dubio7.Na- 
uar.incap.ita  quorundam.gl.vlt.notab.i  i.nurr.ii.ver. 
nono col)jgitur,de ludaris, Couar.in capit,  alma  mater « 
par.j.§.  1 i.num.i?.dcfcn.cxcomtmin. Iib. 6,  Hugolin* 
decen(u.cccler.tab.l.cap.i9.§.?.nuiD.7*  Ac fcq.cx  quo- 
rum dndirina  hxpropofinones  facilioris, A:  clarioris  ex- 
plica cioniscaiifa  colligi  polTunt. 

|6  Prima  propofitio ; Homo  ah  vna  excommunicatione 
ahfolui  potell, fine  eo , quod  abloluaturabaiia.  Sedia 
hoccafu  nonccnfeiur  rcfiituius  ad  Sacramenta  ,nec  ad 
communioncmiquoufqueabomoibusabluluttisfit.  Ra- 
tiohuiuscR:  quia  excoiTimunicationes  non  funriracon- 
nexz, ficutomnia peccata  interfe  connexionem  habmc 
in  aucrfionevoiimtansa  Dro^tdeoqsaliaell  rario  ablo- 
lutionis  a peccatis  in  foro  pcrniunriati,alia  verbablblu» 
lio  nisabexcomcnumcaiionibus  inforomdtcialcibfolu- 
tio  enim  a culpa ,nrn  fit  finccontnuone , & gratia  gratu 
faciente,quxnu{lam lecum compatitur  culpam  morta- 
lem,Ac  proinde  vnacn  peccatum  morc.iic  fine  altero  re- 
mitti non  poccft.ctcpicarnmes  vero  pemae  Ium, nec  talem 
mter  fc  connexionem  babrnt.ncc  propnx  volunta  trs  con 
trarictateimpediumur,toilipntleparaiim,ita,vi  poHibi- 
lefir,(^iod  quis  abvua  abfoIuarur,A:  in  altera  rin^ancar. 

17  Secunda  propofiuo:  F.xcoicaius  plurib.  cxcojcationi- 
biis  ab  vno  iudice.vntca  canium  abloiuiione  abommbus 
abfoiui  potcU,imb  etiam  Ac  ab  omnibus  abfoluitur,  vbi 
ficcxcomunicatas  abfoiui  fcabomnil>us  pofiulat,  & ab- 
fclucns  ab  omnibus  abfoluir,Acbo€apudomnesceriuen. 

18  Tertia  propofitio:  Excommunicacus  puribus  feiucnnis 
• h eodem  iudice,fiabvna  abfofuicur,imclltgicurabcin- 
u:busab(olui,njficontrarium  exprimaturaiudicrablbi- 
ucnte,ficS.Tbo.vbifupra,Ac  Aftcnfis.d.q.^.A:  Sifiicftcf* 

19  Q^rta  propofitioiExcommunicatus  pluribus  fenten- 
tijs  aFTeodetn  ludice  , vnica  tantum  abfolutione  ab  omni- 
bus abfoluitur, fi  iilequi  abfoluit, potuit,  Ac  voluit  abom- 
nibus  abfoluere,  & omnes  ablolucnci  expredz,  A:  fignifi- 
cataefijcrini.Accois  omnium  DD.eicnim,ficuicxtomma 
oicatio,ita  & eiufdcm  abfolmio  a potcdaic,&  voluntate 
indicis  vires  fiiasfumit,cx  Panor.in  c.cx  parce,/iu.t).deof 
fic.nrdm.bis  igitur  duabus  concurrentibus  valet  adlus- 

xo  Qumta  propofitio^  Excommunicaiuspluribusczcom- 
municatiomhus  ab  eodem  mdicc,  non  folum  ab  escuin- 
muuicatione  fibi  cxprc(Ta,(cdctiamabali|somnibus  vni 
(bium  abfolutione  relaxa  riccnfeiur,  vbi  fciinrinm  habes 
omnium  excommunicationum  iudex,indefinite.Ac  genera 
liter  excommunicatum  abfoluir.fic S.Thom.  Nauar.vbi 
fupra.Couar.loco  citato, & Hcnriqucz  in  c.cum  pro  cau- 
fa>dcfenr.  cxcom.  & Summa Confcfi.cic.  ??. q. no, quia 
fic  dc  mente  folucmis  pricfiimiiur . 

2t  Sexta  propofitio:  Excommunicarus  pluribus  fenteo» 
ti)$  ab  eodem  iudice,abijfdcm  lolumahfi))uitur,a  quibas 
iudex voluit, Ac  potuit,  vnde  fi  illc.qiii .abloluic, potuit sb 
rmni  IcntcntM,  Ac  vt  voluit  abfoluere, tunc  fufiicir,  quod 
fi  nolit  »bomni,fed  a quibufilam  tantum  abfoluere,  tuoc 
non  valet  abfoluiioquoad  fentemiam  ,dc  quaabfolucns 
non cogicauit,  necabfoluiircifficogiialTct?  fiauienu«» 
abfolutus cr-dat  probxbiliter^quod  fiillclciuilTec  ,quod 
ncCciuit , nihilominus  abfoluifTcieuni,  cbomnifesbro- 
lurum  reputare  debet . Sje  Pal  udan.  v bi  fup.coneiuf*4*  ^ 
Couar.lococitsto.conci.d.  Qi^rum  ocnoium  ratio 

quia  vt  pcate , flc  voluf??4uconcurrcniibust  ralec  a^as » 
ita  vcraqochocuoaqoi^rrente,t>on  valet, atg^c.cumf^ 
pef,dco£B.dcleXfQwtuiiitereRjC>  fi  quisalt^^l  fibi* 

' xi  Septi- 


Libri  Secundi.  Cap.  rXlX.  *9* 

at  S«j>tiraipropofitio:EKOfnroUf\ic»to  pluribus exconv.  fentouia  ptutibur  excommunicationibui  «nodari rw» 
inumcan«oibusadiuet5siudicibuS)  vniusab(oiunononr  poicft*cxitnpli  ^rmia,  G Petrus lcg»timcadmoniiuMic*,j 
fufficittfcdtiecc(Te  cft,  vta^uolibet  abioluauir » mfi  on>,  vtcuncubtnaro  dimittat » ^uam  tamen  ad  diem  pratlctt- 
nesahi  ad  petieionemciusabfolocioncnnciusconbrmn-  ptamnon^iimiGc  : Item»  fi  fuerit  citatus  »vt  in  lumcium 
QerinCtvelrafioniQcs  demandent  vni  abfoluuoocou..»;  veniat & nuncomparuu  ♦ & pr*iereaad«nonitusnt,  vt 
prouicommunis  praxisb.ibct»vtnoiam  Panorro.indx»  latradceemdieSloannidcbuCi  foluat , tjuod  lamenoon  . 
officij>no.S.dcfcnt.cxcoa>.&  SylucG.vefbo»  abioLuio»  ra)uii»&  h*comniafubexoomraunicatioots  j^nacipr^ 
nunirii.dubio8.vel  nifi  altcriupcnot  fueiitytnu^uo«  ccpiafucnnt  ,dccuiuscotiiamadacettiorlU€Wta^$  » 
t)uomodo  PapaabexconmiunicationccuiufcUMpie  ludi-  tribus  ilUscaufiscxpccflis  cum cxcoinBUinicauir,vmca»-9 

cisabfbiuerepoceG  «imocuam^iD  Bulbs  alij eandem  hac Icaictia, tres cacomjnunicationtts pro  numero tnum 
facuUaiem  concedere  folct . Addit  ettam  PaUid.4.diflin.  caufarumincurrifle  Petrum  dicemus . Sicuri^tur, 
t8.<}uaeG.f.art.5.<x>ncl.  quod  quamlofum  duo  mdices  diuerGsIcotentijsvariasobcatifaf  excoromunicaiuscl^» 

vniu$cauf2>&  quili^tin  folidumiudicarcpotcfl  > tuoc  abcaioluooahfoluitur>coius«uCaininpetiOQiiccxpr 

vnaeftlurifdidbo  in  duob.  notnero.  & eocafu  vnusa.-»  fit>5cnonabtiijs,vtpoflgl^.inc*p*oiW*'iP*i*i’*  • 

fementia  alterius  abfolucre  pote4l,  Geut  patet  io  pJunbus  rc^rc , de  offic»  ordi.prxUti  authoce*  tradiderunt:  iCA-^ 

offidalib.dufdcm Sedis  Epifcopalis.  Quodi^crumert,  «iamvariasobcaofasjvanjscxcofnmuotcauompii^s voa 

niG  quando  vno praeoccupante»  ahuspoftea  non  habet  fc  fentcntia irretitus»  Gabrolutioncrapclws  ,vnamlo  um 
intromittece»  ita»vt  poiriccxcommunicare  , quianemo»  caufam exprimat . duscxcommumtat^istantuni»«* 
qui  condemnarcnonpotcft, abfolucre  potdl.  ius  caufam  cxpTdrit»abfoluiicuiem  coofequK«  * « 

OAaua  ptopofitio  : Excoramunicatus  vrica  tantum  eiumfi  abfolutio^scncralishjcri^»  deabeoracta  , quiao 
excommunicationis  fcntcnna»pluritwstam?n  cxcaufis  > omnrb.abfolucrcpotetat^  eccniroad«cornrounicaoonc 

abfoludoncro petens »caufasomoc$exprimcrccidcbci, a illam, cuiuscaufa  exprcflafiiit.abfolaiioocmlu^ru^x 

quo  abfoluendus  cft.dc  caufam  aliquam  tacens  aWolutus  (blum  rctuliflccenfctur.atg.cap.cum  pfocaula.csc  c.om- 

Donccnfetur.Sicglo.incap.cxparie.in  verbo, redire, 6c  cij.defcnt.cxcommunic.vipoftaliosEibtilitcf.&crudirc 

&ibi  Panorm.nUr). dcofSc.ordin.de  eadem  gl. in  c.curo  Hug.dcccnf.cccl.ub.x.cap-i9.§.j.nu.io.  dc 

ptocau(a»iDVcr^  » ianquam‘excommumcatiini»  dcibi  annoiauii. Qu* omnia  vera iunt»quariao.is, qui ao  o ^ 

Panorm.nu.^.dcfenteni.excom.S.Th.inaddit.t.par.q.  tur^commuoicationisfuzcaufasaliqttas  tacet  trauuu- 

I4.art.  ?.verfic.ve!aificumqoi$.Rich.4.d.i8.att.io.q.  . lentcr»dc  alusexprimit,  runccrumabf^utiolicaccepu 
8.q.^AfteoGivbifupra,par.z.lib.7.tit.i4.q -^Couar.in  per  furrepiiontm,dcfraudem,  «quoad cxcommuiiica- 

c. alma  mater.p.  t .§.  c i .num.  t $ .vcrf.pnroa  concIuGo.de  cioocs  ob  ahascauUs  tacitas  non  prcdcfit  , qum  aanuL 

femen. excom.lth.iS.  Angelica, vcrbo,abfoIuiio,  t.nume.  eoam  obdUs  vitandus  Gt,&  pcoiiMjc,necnonunumton- 

lO.Hcnriquez  lib. it.de cxcomm.ca.^o.dc  ^.a.Syluefir<  (oriio.necSacrarDcndt fefti«iittS,-atg;d.cap.oniaj.  c 

in  verbo,  abfblutio»  dubioy.  Qui  omnes  hanc  cenclu»  aotero,Geas  iaccrctign<iraiiter:quia  tunc  non  rwoii» 
nonemautitamvniuerfumpoount»auccum Panortn.m  >gnorat»eocnimcafuGabloIueo«int»tioncm  habuerat 

d. cap.cumprocaura,AageJica,dcCouar.iia  limitant,vt  Gmpliciter  relaxandi  excommunicationem  » quam 

veram  eam  efie  velint  folum,  quaodoquarlibctcaufa  per  inaim»Gmplicitcr  abfolutus  ett.vt  Ricb.4*oiuin.  .a  . 
fc  fufficicbacad  cxcoraoiunicationcro»  dc  zque  principa-  io.q.  feriptum  rdiquit  pnft  HoOim<em  in  Surom.  no- 

lis  fuit  ad  excommunicandum»vtcxcrapJigratia;quifa«  5,tit.defent.cxcoro.mi.i4*§*^q“*h^f*'^®“‘"”®“^^^'* 

eic  rapinam  cum  cffradlioncccclcfia.quocafocftcxcbm-  vitri  medium»  maxime, quando  ludexGc  abloiuensoni- 

municarasGatuto£pi(copi»dc  Canonis  j llatuto  quidem  ncscaufas  , dc  omnes  excommunicationes  Icircr  , ume 

propiet/apinam  ; Canone  vero  propter  cfFradlioncm,  enim  licet  cxcommiinicatus  illc  emnes illas  caulas m n 

comqu«iibctvidcatnrprincipaliicrconliHcrata,nontca  exprinicrct*  abfoluhn  tamen  omncsexcommunicatio. 

net  aoiblurio  non  cxprelTis  omnibus  eaufi$,.irgum.capit.  nes  rolicret.quia  cum  fcicnrer  ab  omnibus  abfolocre  Cen- 
ex paric.dcoffic.ordm.de  ca.officii,dcfentcnr.cxcomm.  ferctur.vt docet  Sum.  Aftcnf.p.i.lib.7.tir.i4.q*®**n  noc. 

quia  abfblucns  abfoluiionem  Gc  tndcfiniic  fiifiam  non  Quadiftmiflioncfa^a,  non  maleauthf^esprzrati»  qu 
mfiadcaufafncxprcflamrefcrrcintcndebati  Siverofo-  in  ter  fcdilTentirc  videntur, conciliari  polTunt. 

Jumcxcomnjunicarusfuerarvnaexcommimicaiiooc.fed  Optimum  autem  conGliurocft, quod  Raym.dcAircn- 

propter  plurescaufas.cunc  vnacaufa  perfcGifficst  ad  ex-  fis  vbi  fupra,Nau.in  Man.c.id.nu. ii.de  inc.conlideret» 
communicandurn , dc  fic vnacaufa  fufficientcrcxprcfla » ^^cautus»nu.5o.dep<pn.d.r.Couar.inc.airoamaKr,par. 
tenet  abfoIutio,«rg.c.{uper  ltireris.de  refrrip.  Aut  omnes  i.^.ii.nn.ii.defcnt.cxcom.iib.d.joan.Baotma  Antonii 

deper  fenon  fufficium,fedGmuliundi2  fic»  dc  tunc,quia  cius»in  Catecbefi  Ncapolitana,lib.^.c.}.  ^ Hug.dc^* . 
omnes  caufz  videmur  pariterconGderatx.  non  renet  ab‘  Pccl‘t8b.i.c.io.^.4-nu.i  t.euab.i.c.is>.§.5.n.7.'f^^*» 
folutio, omnibus  non  expreffis . Quorum  dodlrina,  licet  vtqui  abfolutionem  impetrata  r4ps  , »cl  eius  * 

vera  Gt,dc facile de^dipo^u»non  tamen rpGus Conchi-  auiabaJiovimitcBuU*  . aut  lubilzi facultatem  abloi- 
Gonis  fundamentum » & rationem  propriam  aUignaflo  ucndihabante*abfoIui  rcfaciatabomnibus  excommum- 

cenfemur.  catiombus , dc  peccatis  , dc  quibus  etiam  non  meminit , 

^ Ratto}gitur,  cur  vna excommunicationis  (cntcntia-.a  quippe  quica  generali  abfolutione  cenfetur  ab  omnib. 

ob  plure*  caufas  irremus , dc  quarum  Gogolz  excommu-  abfblutus » tunc  enmi,  fi  poftea  dc  aliquibus  recolat, non 

nicadoncmcsereiur»pe[ens  ab  excommunicatione  abfol-  |«ierur  abfolutionem  irecom  impetrare, Icd  folum  ncceU 

tii,  vniusrantumcaufWmentioncmfaciens  , abeafnlura,  fi:  habebit  pe  ;caru  illud,  ob  quod  cxcomtpunicamserat-' 
cuius  caufam  cxprcG}t»nonaucema  reliquis  nonexpref-  ficurdc  alia  nondum  in  confcnionedcte(5la,connwi. 
fis  abfolutus  fir,  eriamfi  indefinite  fuerit  ab  excommuni-  jiS  bJonapropofirio;cxc6»catu$obvnamcaufam,Hduin 
cattoneabfolucus,ca  cft ,( prout  colligi  poreritex  risquz  abfolutione  poflular,  aliam  caufam  cxcoicarionis  cxol  i- 

iacius  t nobis  lib.  t.  capit,  lo,  didla  fune  )ouia  in  hoccafu  cec,Ar  proinaccx  falfacaiifa  abfolutione  obtinear, peccat 
non  vna  tantum  excommunicatione  *-  fcd  toicxcommu-  quidc.abfoluriotamcnvnlidacrit.Sic  Hofi.  in  Sum.bb. 
oicationibusligaiuscQ»  quotcaofzfufficientesfunt,  oh  r.tic.defcnt.exc.nu.  i4*§-&qualitcr,vrr.  finautc,  innn. 

3uasexcon}in<Jiiicatuscfl , vnde, perinde  fehabet , aefi  Sum.A(lcnf.i>.i.lib.7.ti.i4‘q*f^'I’*uor.mc.expar.nu.<>. 

luerfis  fenrcnti;s»diucrfisccmporibus,  diuerfasobeau-  dc  offic.ord.Ca  rd. in  ca.abcxcomun.de  refcrip.d:  ind.c* 

fasezcommuaicatusfuifienvcentfflinilloc.io.  lih.r.  di-  ex  parte, que  refert, dc  fequirar  Nau.in  M.in.c.i7-u*}^'Ce 

zimuSjdc  reflatur  glofiinc.cum  procaufa,in  verbo,  ran-  Philip.  Franc.inc.vcnerahilib.$.fane, que  cbaicxtunicf- 

^m»coromunicamin,infioc,defcnr.cxcommuii.  vna  tat  Pan.  vbi  fupra,dc  fcnt.txc.lib.fi.S.  Anton.  5.p.tit.i4. 

cap.77 


too  Tbcfiuri  •' 

cap.77.ver.4KfolQito4S4luei).vcrbo,abroluHo,M)Qio.t|. 
duh.^.Ac  huec  cxptncXooar.in  c.alma  maier.par.i.^. 
I t.mim.t4.vcr*<)uib.cqaidcm«derau.cxeon).lib.6.&  cx 
prcflc  Hiisdcc«rnf.ccci.tab.  t.c.i9.$.4.au(n.4.Qus  pro 
poAiir»,vi  vera  nt,inteJligidebcf,v(^»ndo3broiuensm 
lendebat  omnino  ahfolucrc, etiam  (i  cauUexpreflaonvi 
nmoc(1'e(fal(a,vei  iniuda  . Nam  ficurcx«6>etciocxfaJ> 
fa  cau(a  lata  ccoct.quamcredcbn  ede  veram,  im6ctiain- 
^uaoi  credebat  e(l<  falfam , vbi  excoteator  intcmlebac 
omnino  exc6icarei(  (altero  in  foro  exteriori , dummodo 
non  manifedcfaifa  (it,  aucintoiciabiiem  errorem  con- 
tineat )ira  abibiutio  cx  faifa  caa(a  data  valebit, vbi  abfoU 
uen^ intendat  omninb  ab(oluere , etiiro  (t  caufa expreda 
oumtno  eiTec  ral(a,velaniu(U , vt  Panor.dC'  Hu^ol.vb>,fu 
pra  racioc'nancur,de  exprcdctradii  FIcnriqucz,iib.  i$. 
dcexcommun.ca.^a:|.^.exccmmunicauocniiii,dc  mt^ 
to  magis  abfolutio  ab  intentione  ludicis  vires  fuas;(a« 
mu,maxiinc',cuiorturaadab{ulucodum»quam  ad  ligan- 
dum promptiora iint,rx  Inooc.incap.  ahcxcomrounaa- 
to.in  verbo  ,obtcsitis , dc re(cript.&f^it i.  Atianus . ff. 
<fc  aid.Ac  oblig.  Adde , quod  ablblatio  ittiuda  vaiida  ed» 
arg.c.vcnerabiiibus.$.rane,defcnt.excom.lib.6.Abrolu- 
tionem  autem  cx  faJla  caufa  datam  condat  c(!e  intuitam^ 
Et  denique  (icut  abfolutio  valida cd,enam(i  caufa  in^ 
petitione ahlblutioQisnoncxprifninir, quando  eam  lui 
dex  non  cxpre(Ta  caufa  dare  voluerit , ita  etiam  valida^ 
erit,  etiam(i  faKaeaufa  exprimatur,  dummodo  ludcx 
non  ohd-intctaJr  caufa , abfoluerc  intendat , ignorantia, 
enim  loncomitans  non  tollit  , qom  ftmplicurr  ab(ol- 
uere  vclit,ne  przfuroaturdeccpius,&;  inuiias  ^ Secus  au- 
tem cen  (endum  erii^d  hr  mo  fupprefU  vcritate,vd  <xprcf 
Ia  faiiiia  le , obtintiic  abloiuiionetn , quam  alias  noirob« 
liauidcc,  (i  veram  caufam  expofoilTet,  puta  fi  abfoluen- 
dus  dicae  fefatisfedde , vel  inmrain  tcau6ne,cutn  non_« 
dt  verum } tunc  enim  ablbluno  ab  excommunicatione.* 
obteoiaex  falfa  caufa xiullaed, nec  excommunicato  in 
foro  confeiemix , tmo  ndcin  fnro  exteriori  cogmea  fal/ii 
ute  cm(ar  prodecitvarg.capir.ex  parte,  dcofHc.nrdin.& 
cap.ofHciidefent.excomm.vbi  dictmr,  ciundfuppnmcnit 
veritaum  abfolutio  fur  repta  nonproded,  arg.capit.i;. 
defilijs  prcshyi.  lihro6.  vbi  halKiurdilpcnTitroncin  pec 
furreptionem  obtentam  nullius  penitus  efTc  momenti , 
quando  v^rifimilc  cd  dilpcnTantcnicumeo  dilpc-nfato 
Dolui(Ie,ndefc(diTS  tacitus cifuidctcxprcnusv&  hccfcnlu 
▼era  cd  opinio  elolT.in  cap.  t x parte,  in  verbo,  rcdirc,^C> 
odic.ordin.^  Paludan.4.did.i2i.quxd.f.arr.^. concluC 
^.Inooc.  & Jmola,ind.cap.ex  partc,Angciica,vcrbo,ab- 
lolutio,t.  nuin.i  1. 6t  S.Anion.j.  p.ir.tit.afi.cap.yy.vcr. 
excommunica ror.&  Couar.in  d.c.aimatnatcr,  par.i.  §. 
ir.nu. i4.ver(.  feptmtaconclufio,diccntium , amolutto* 
nem  rx  Fal(j  caufa  la t«m  non  valere. Ratio  cd:qaia,vt  re- 
norat  Hinnqiicz  decxcommun.cap.  30. §-4. 

judex  (icdeceptus  non  intendit  vere  ab(bJuere,quia  igno- 
rantia ao recedens, & fraus  impedit  voluntarium^ablolu- 
lio  autem  ex  volun  late  lodiox  pendet. Sicut  a fitnduqui  al 
legat  fiifanieaufam«obquamxquc  prmcipaliter  obii* 
nuitdirpenlattonemrupcrjrregolaiiiaietauiimpedinica- 
to  matrimo  nij,  au;  graui  voto,  non  valet  diipcnfatio , vt 
Hennquez  vbi  fupra,$.4.&  Nauar.in  Manuali, cap. w, 
ou.8d.tradunt.. 

Qmntaed,  AnEpifeopus  fubditum  fuumabexcom- 
mumcaiicne  a feiata  .in  alio  Epifeopatu  abfolucrepof- 
dt‘,Re(pondeo  polTciSic  Martin.  Ledcf.  24. q.it>.  artic. .. . 
Ratiocd  :quiaiicri  poted  (inedrepituiudicij , Sc  (inc.» 
miurta  alterius  EpifeopiiQUX  autem  Beri  podiint  (tne  dre 
pitu  tudicii,fieri  pofTunt  a (uper iorccirca  fuuoi  fubditum, 
ciiam  m alterius  territorio,  & prouineia,ex  Innocem.  & 
ranorm.mcapit.  nouir.num.j.deoRic.  legat.  ©Idrad. 
cnnii.88.Rtchard.4.d.i8.arcic.9,qiixd«$<5umma  Adeoi 
fis, par. i.Iib.7.tit.t 3. arttc.t.quxd.4. Angelica, in  verbo» 
abfolauo,i.numcro  v«Silued.verbo,abfoluno,t.nttmero 


Cafuum  Conrdcn. 

1 i.dub.1.  Tabicna,  vcfbo,abfolutio,i.numero  if  .ptrH- 
culo  qiixrimr  vndecimo,d£  faciunt  hjbcnnir,9.qax- 
dio.i.qu#fi  per  toium,&  l.a.fF.dcoftc.  Proconf.dc  l.(in. 
d.deofhc.prxdrdli  Vrh.Qux'tam€nomnia,vtdixiraus,jQ- 
celiigcnda  funr,  dummoaonon  requiratur  vocatio  ad  lu- 
dicium,quia  fi  opus  cllet  vocari  redes,veJ  alia  id  genos  fa- 
cere,mn  poder  Epifcopus  (ubditum  fuum  in  alterius  pro- 
uincia  abfoluerc.  Iu  his  enim,  quxcaufxcogniiionem  re- 
quirunt , nihil  in  alterius  dioecefi  poieri  r , quia  nec  ihi  pro 
tribunali  federe  poicd,cx  glof.ind.capirulo,nouic,mver- 
bo, terminos, nifi  habeat  Jictniiam  cpilcopi  diqcefnni,9.q. 
x.cap.  Epifcopura.  5.  Anron.t.par.riiu.X4.cap.7f.  Fallit 
tamen  hocin  Epifeopo  expulio,  ouipetiu  licentia, liret 
DonohtenuabEpifcopOtincuwsdicecefi  cd  , poieft  fev 
dere  pro  tribunali , & exercere  turildiidjonero  fupra  fuos 
fubdiios , dummodo  non  trahat  cos  vitra  duas  dictas  a 
Ene  fux  di^cefis,  qui  fuerunt  cxpulforcs,  (eu  f;utorfS , ant 
confiliatorcs,  prout  ladus  in  Clcmeniina  vntea , de  foro 
comp&r.babcrur. 

29  Similircr  Legatus  a laterecxcommunieamrr  a fe,qt]am 
uisinfbro  pcrniieouali  ,tn  alterius  proumcia  abldlucro 
podct.non  tamen  in  foro  rontcnMoli-,ni(i  cx  iiccntu  Epi- 
icopidiQeccfani,d.eap.nouir,&  cap.txcommunrcatJS.de 
oHic.delegat.  ic  ibiglo.quia  vero  Legati huiufmodipri- 
uiiegia  multa  habere  folcni,  per  qux  au^nras  eoiunu-o 
extenditur, ideucx  litteris  fuis,  qmd  poflint,»iH«oD  pof- 
ltnr,exa^iustoJU»cndumed . • 

30  Sexta  cd.An  abit  luiir  per  vim  obtenta  valida  fit?  Cui 

dirttctWraticx communi  DD.  fcnremia  reff  ondeo : om- 
nem ahfolutinmm  per  vim  merum  ih  virum  r^ndan- 

rcmcadcntcm  obrcniam, nullam c(Tc,  vt  exprede  habe, 
inrm  ca p.vnico,dc  his,  qux  vioicrufuccaiifa  (iuor,  lib.<>. 
& ihi  notant  loan.  Mt  nach.  Ancharan.  Gcmin.  Philip. 
Franc.Ac  gl.pcr loium.Sumnu  Adcnfis.par.2.(i.7.tit.i. 

i.i7uadragc(imusrcpnmus.5,Anton.3.par.tir.a4.eap.27. 

1 jbicna,vetbt',rXcommuo.f,caru  ^i-Caician.Ycrbocx- 
com.cafu 41. Nauar.in  Man.cap.17.r1um.11r.Tcrfi.dcd 
nnfcpuma.  Hennquez  libro  i3.deexccmniun.cap.30.$. 
i.Hugol.dcccnfur.eccl.tab.i.cap.i.§.4.  numero  i.&  ca 
pituJo  4.tn  pr1n.uum.14.Qu9d  procedit  primo,a  quocun- 
que  vis,  aur  merus  inferatur , cii.^iro  a muliere , vtinorant 
Gcroin.ind.cap.vnico,|^.Deaurcm,Dum.i.dt  Hvgol.vbi 
fupca^iumcro  i4.Sccundo  proccdit.fiuccrufura  urdc,fi- 
uc  iQiquc  lata  fuerit,  rum  lcxnondidinguat>an  fcnrenria 
iudu,vrl  iniqua  fucrir,Ecglo.in  d.cap.vnico,in  verbo.ex- 
commun.A:  quia  ccndiraenaminiqua  non  ii(cgitinii$,(ed 
probatis semedijs  reuocandacd,  argum.cap.  lacro,$.ca. 
ucai.de  (cnr.cxcom.&cap.cum  contingat, dcofbc.dclcg. 
Tertio  procedit,  eiiamfi  fub condicione,  autexdte  cenfu- 
ra  promulgata (it,dc antequam  condirio ,vcl dits  aduc- 
ncrir,  vi,  aut  metu  reuocata  fit , ulis  enim  rcuocacio  nulla 
crir,cx  Gcmin.Ancbaran.  dc  Fraocovbi  fupra  . Quarto 
ptoccdit  non  (oluro  in  abfolucione  excommunicatio- 
nis maiorlMed  ctiain  minoris, cx  Grmin.dc  Felino, in  ca. 
fi  quem, numero  4.dercnten.excommun.&  ratio  cOtquia 
cum  aliquid  de  excommunicatione  dicitur  , quod  noo 
foiuroad  maiorem  , fed  etiam  sd  minorem  acerromo- 
dan  porcd,  cnam  ad  minorem  trahitur,  vt  tradunt  glo(T. 
incap.prxfidemes,tfi  ver bo, excommunica ttonis,dc  hx- 
rec  lib.6. 6c  fimilisglod'.  habeturincKmrn.  1.  mverbo» 
fcnicniiis,deprmtieg.&  Gcmin.  & Ffanc.mdiflocr^pir. 
vnico,de  bis,qux  vi.met.caufa  Eunt . Cum  igitur  abfoJu- 
cio,de  qua  agitur  ind. capitulo  vnico,  ad  excommunica- 
tionem minorem  pertineat  , ciuidem  capitis  difpofj- 
tiom  excommunicationis  minoris  abfolutionc  iocum.^ 
hsbehir. 

31  Quibus  addo,  quod  quific  per  metum , aut  vim  alv 
ioiuuonrmexiorquet,non  foluma  priori  eveemmuni- 
caiioncnon  foluirur,  fed  etiam  nouam  excommunica- 
tionem didli  cap.vnicifde  bis.qux  vi.lib.t>’.)iicui  nt.vt  do- 
ccmSummaAnenfist&HcQnquczvbisupca,  & coa- 

Ita 


Libri  Secundi. 

na  fraiarmodi  cxiM quentes  abloliuiancin  , {>rauinrin* 
uebituc  Conc.Trideni.Scn.i5,dc  rcfortra.cap.i.i.i  fine, 
vhtait  •.Ticfatejic  , vtMagttir4tmcimftU«ttuiKmtc- 
dt/n^iaim  abfwtert . Metus  autem  cadens incondan- 
3ai(niv;rum  isell  , quandoaui  mors  ipra,  aut  corporis 
ctucsacusgrauis  , aucviuuerfiieum  bonorum , aut  partis 
enrumami(riomtenninaiur,nlfi.ibr>-luai,ar°uiTi.cap.i. 

cap.ad  audientiam.de  c.cumdiJpdlus.dc  his , qtur 
vimet. cau.  fiunt , & I.  propter liteiUi  ff.dcexcuf. tutor. 
Item  fiibicadio  magni  lucri , vt  docent  Cinus,  inl.in- 
terpofitas,  CdcccanCadl.  & Anchar.  & Franc-indidio 
cap.vnico.  Seddemaioricscoinmunicatiooe,  ciufqtKj , 
vineuloiefFeAibus  , & ablolutione.bafienusdiaa  fuffi- 
CMftc  • lo  fequenubus  dccxcotnmunicaiioac  minori  bre- 
uitcraeendimerit, 

De  excommanicatione  minori  . De  na- 
' tura,  & effe^ibiis  eius, 

Cap.  XXII 

' s V u M U. 

I De  Excaammic^iene  muuri^n4 traBmia  ah  oMtht- 
nfmt.  t 

a EJttomnumieatiaikmmorit^mt f^eciestamaThcalt- 
^Uiijuam  a Qmon^a  affigneMur . 

3 Excorjmmuatiommor^HiJnaittf!t,&t}uarefieappel 
Uta  fit. 

Excommunicatio  minor  qualiter  ab  excommmicationt 
maiori  differat . 

^ Excommunicatio  miaor  qualiter  a pecfoto  mortali  di~ 
fiinguaturt  , 

6 Excommunicath  minor  comrnunianapdlfiua  Sacramen- 
torum priuat . I 

"]  Excommumcatua  minori  nec  confirmari , nec  Euchtri- 
Hiam  /umere,  nec  matrimonium  contrahcre,nec  ordi- 
nibus initiari  poteB . i 

8 Excommunicatut minori  Mijlamaudire.&etiamofcu- 
lum  facis  in  hUfia  licite  recipere  valet.  , 
p Excommunicatus  minori  non  folum  ecclefiam  intrare  > 
fed  etiamojiciadiuinacum  alijtin  choro  recitare  fo- 
tefi. 

I o Excommunicatut  minori  aBor  efie  fotefi  in  indicia . 

II  Ex  communicatus  minoriprociirator  in  indicio  fro  alijs 

effevalet. 

1 a Excommunicatus  minori  in  indicio  tellis  e/lepolcfi, 

Ij  Excommunicatus  minori  an  verum  Sacramentum  re- 
cipiat . 

14  Excommunicatus  minof  i , quoties  nonf  eccat  recipien- 

do Sacramentum  panitentia  , toties  verum  Sacra- 
mentum recipit , ita  vt  confeffienem  reitrrare  non  te- 
neatur . 

I j Excommunicatio  miner  hominem  incapacem  Sacramen 
torum  non  efficit,fed  folumate  licite  ea  recipiat . 

16  Excommunicatus  minori  quare  quoties  peccat  Sacra- 

mentum,&  iteranda  cenfe/fio  - 

17  Excommunicatio  minor  non  aBiua  coUatione,fed  faffiua 

folum  Sacramentorum  receptione  priuat . 

15  Excommutticatusminori  adminifirando  alqs  Sacramen 

ta  non  mortaliter,fed  fotum  veniaticer  peccat . 
tp  Excommunicatus  minori  recipiendo  Sacramenta  regu- 
lariter peccat  morta(iter,nec  gratiam  Sacramenti  re- 
cipit. ' 

ao  Excommunicatut  minori  quo  fenfualjregtrio  Hpno  , 


Cap.  XXII.  lot 

iicaiHr^rauitfrfecKare  celchroMjo , 

21  Excommunicatus  mtwri  licet pcc€ct  Satramentd 
ferendoyVtdent tamen  colLttatdfeofacrdmenta. 

2 2 E xcommumcMus  minori  ad  heneficiHm,feu  dignitatem 
eccUftaflicam  eligi  necfmt . 

2j  Exiommunicati  minori  eUEfio  ad  beneficium  an  if fotu-  ‘ 
re  nulla»yel potius  annullanda  fit . 

14  Excotimunicati  minori  eleSio  ab  beneficium  in  foro  ex^ 
teriori  irritanda  efiycjuamuis fic  eleShts  excommunica  ■_ 
ttouis  ignarus  fuerit . 

2 5 Excommunicatio  maior  eleShnem  tpfo  iure  nullam  rei 
dittUOtt  autem  excommunicatio  minor , 

26  Teccatum  mortale  eleQionem  ad  beneficium  non  an- 
nullat.  ^ 

37  Excommunicatus  minori Mifiam  celebrando  mortaliter 

peccatpirregularitatem  tamen  non  contrahit . 

38  Excommunicatio  maior  quare  celebrantem  irregula- 

rem efciatyHo»  autem  minor  • 

39  (fotumunieanscumexcommunitatommeriinexcommu 

rticationem  aliquam  non  incidit . 

50  Excornmunicattominorncqkeaiudicicrepellit , nequt 
referipta  annullat , 

j Voniam  qu*  ad  cxcomfPUiwationcm  roi- 

norem  penincm  > magn-^  cx  pirre  in  fupe- 
rionbus  cxpofita  Amt , hic  frJutncaadiun- 
geraus  I ouxcomRKxUad  h.i:c  ena  rcuoc.:ci 
poflunf.  Prunum  crt  , venaeura,  e ffc^his, <5005 pa- 
ni» explicemur*  Secuodumeft»  vt»auiscaml:;rrcpor> 
/ii» odcndaiur . Tertium cft^vjtquisaDiUa pollitabfol- 
uercfdeclareiur.  ^ ^ 

X . ad  primum.  Aottquiorcs  Scriptores  ram  Thcc^- 
logi,  quam  Canpnidx  , duasexcQfnmunicationis  mino- 
ris rpecies  a^gnarun  i»quarum  Vna»  Sc  ptxapua  efl  iUa» 
eux  a participatione  Sacramentorum  ramum  cxLludit  » 
cap.fin.de  Cicr.cxcomQimiiniflr.Aiia  cll  lUatfjUxfcpa* 
rac  a communione  fideIiucn>noo  Sacramentorum  ><iU(  d 
colligunicxcapic.prxrcari»  f.quxfi.a.vbiaccufatusA  d 
ratus  expedatur  per  dies  Tepicm  fine  aliqua  Jdn- 

de  per  aiios  rcptcm»bacappofiia  p^na  ^ vt  Ecdefiain  n n 
ingrediatur  adofbda  diuina  audiendj»S:  pfjfiea  pet  duos 
diesinierdicimrei»  necumalijsfratribus»  vetin  chor<)« 
velinmcnfayvelin  dormirorio  communicer»  eX  glofib» 
mdiclocap.prxrenti.in  verbo»communtor>c»  bc  in  capit, 
in  lou>»f.quxfi.4. Tumultum » & firepuuiofadens  tem- 
pore Synodi  per  triduum  a communionefratrum»  non_4 
aurem  Sacramemorum»exgio.ibidem.in  verbo excum- 
iDumcat*fep4rarur»&  cap.placujt.a.difiinc^.  18.  vbi  £pi- 
rcopusimpMitus»ncad  Synodum  veniat  » & /iteras  cx- 
^ttlatoriasoonmiitens  feparaturab  aliorum  Epifeopo- 
tumcommuoionq»  6c  fimilia  habentur  in  c.quorundam » 
d.^4.& cap.fi  quisde  ai terius.d.fS.de  quibus  legi  p«'(7uni 
Richard.4.d.i8.art.7.q.4.Hofijenr.m  Summa,  lib.f.rt' 
talodeCler.excr  mm.piinifir.oum.  i.$  qualiter  puma- 

; rur , 5c  nt.de  rencentia  excommunicationis  , numero  fc- 
cuud  »»J.quotfumfpccic$.  Summa  Afienfis,  parrci.  li- 
brnjVotimo»iit.t.art.t.&  rit.j.an.i.q.to  Ioan.de  Ugn. 
in  tradb  de  eenr.eccl.^.vodccimus.  Fciio.in  cap.  t .num.  i*. 
dc  itvug.  & pacc»  & in  cap.a  nobis  ,nume.  1 1 . Jc  cxccpc. 
Minan.Soc.fcn. in  cap.lacris,  num.fo8.de  lententia  ex- 
communicationis. Hugolin.de  cenfur.  Eccicf.tab.t.ca.f, 
& capit.  7.  Hi  Igitur  oomes  duas  rpecies  minoris  cxcom* 
municationis  ennfiituunt  , qoanim  vna  a Sacramentis 
cantum  , altera  vero  a communione  aliquorum  homi- 
num feparar»  iravt  ncc  ipfe  communione  eorum  tn  du 
uinis.  .tui  humanis  viipouic  i ficutecontrario  , ncc  hi» 
quorum  conforiiu  priuatur,ciuscoAau]oionevtentur  » 

aliorum 


lot  Thdfituri  CafuiimConfdcn. 


ml iorum  autem  communione»  a quiKus  Teparatus  non  ef!) 
iicir^»&rfincpecL'arovtt  potcnt.ficticeciani  & ilit  eius  vri 
conlortio in  diu(nis« aut  humanis  poterunt.  6ctlqunvi 
re^  notat  Richar.in  i(bs»urihus  multum  exteniinui  cx> 
communicationis  nomen>&  ha:i  facunda  {pccics  a rcccn> 
tioriHus  authortbusnc^lt^lacO,dc pruna  tamum, cuius 
vfus  frcc|UiniioreU>)u  pr;fc'iiiurumag:cmus . 

^ Excommunicatio  igiiur  mmor(  fic  di^a  tcfpcdu ex- 
communicationis maions»  cuius  parsquzdatn  cH  , (eu 
refpcdliuead  tite^s  maioris  rx(^Dmmunicatic^ls » aut 
«juia  propter  minora  peccata  incurratur,  vt  notam  Soius» 
4.di(t.aa.<)oarA. i.an. i.dub.a. HeniiqurzJibro  i ^.dc cx 
comm  capitulo ; i . Hugplm.tab.^.capiu f t.jdl cen 
futa  Ecclena(lica  h<  minem  participatione  pafnua^acra 
mentorum priua lis, prout  DD.communitcrdchniunt,& 
collidi  poicft  ex  cap.li  celebrat,  dc  Clertc.  excommumc^. 
mimflr. 

4 Ex  qua  dcfiniiioneconftat,  qualiter  nnnfolum  ab  cx- 
communrcarioncmaiori,rcdetlam  a peccaro  morrahdif- 
ferat ; excommunicatio  enim  maior  tam  adiua,qmm^ 
padi  ua  Sacra  tnentorum  perceptione  phua  t.hxc  auceiiw 
alTiua  tantum,  ilJa publicis  EcdedAt  rulFragil$  ptiaac  \ 
xc non  iteni  *, ilU multo plures habet cdet5his, quam mi- 
norhahet,  vtinferius  dicemus.  Etquamuis. improprii 
nonnulli, vt  Panorm.  in  capitulo, fi  ccItbrar,mtmtro^.dc 
Clcr.*xcommun.mtntfir.iSc  Gabr.4.difl.ii$.q.2.artic.i. 
notab.i.  9c  Coroll. ante  nota  b.i.&  Sflucfi.verhn,ffXcom 
manicnr.f.numeto  i.Summa  Afienfi$,c>ar.i.!ibi7.  tir. 
arne. primo.  Angelica,  verbo,  cxcommun.4.  & afij  pcc- 
cirum  mortale  adorquanr  excommunicationi  minon^ 
adeo  vtvclmr  omnem  mortaliter  peccantem  in  minorem 
exc<%mmtmic4tionem  incidere  ex  co,quod  pcccarummor- 
lalv  puuet disna  prcceptRiAe  Sacramentorum , ficutex- 
communicatiominofjobquamfanccaufani  peccatoria* 
te  dicitur  cxcommunicaitis , 1 1.  quarfiione  capitulo,ad 
menTam,  euidemtb,  in  ifibftis  tamen  a peccato  morrali 
$ differti  Prirooquidbfbiqina  peccanimcftculpa, excom- 
municatio minOr  cflparniprccarum  mortalcpcr  contri- 
tionem a mea  bfo  Iu  riHbei^t  reo  itriiur,  excommunicatio 
minor  nrn  niliab^oluttohr.‘qnantumuisartritus,nutcon- 
intus  fit, rrrnuntur, peccans  ethm  mortaliter  poft  contri- 
tionem, excepta  Euchariftia , Sacratnemum  aitudquod- 
cunquedian^ante  abfolutionemrccipu , non  fte  minort 
cccommunicationeligatus,rx  Silueffr.  verbo, excomm.j. 
in  fine,in  peccato  mortali  exifiens  conferendo  Sacramen- 
ra  peccat  mortaliter  , non  Cc  m*nofl  excommunicatio- 
nccondri^us  alijfque  modis  inter  fcdtffcrunr.vt  latius 
probat  HcnriquczJibro  de excommtin. capitulo  i.  §. 
i.in  annot.  btrera  D.  t<  capitulo  Ex  quibus mani- 
^•ftum  cft  excemmunicarionem  mrhorern  longe  diucrfos 
effcifftis,quam  peccatum  morta Je, & mulrd  pauciores  , Sc 
Jcuiorescffedlus,quam  excommunicatio  maior, habere, v( 
fcquentia  declarent.  “ ' 

6 Primo  igitur  excommunicatio  minor  Sacrarrtchtonim 
communione  palTioanos  priuar, hic  enim  principalis  [Pro- 
prius emseffe^his  efl , vtcoUigirorexcap.  ficelrh<'at,di^ 
Clcr.excommun.minidr.de  c.penult.dc  lententia  ci^toof- 
montcarionis,&  OD.  ibi, H>'dicnfisin  Summa, libro  f. 
tit.de  Cleric.excon^m.  minidran.numem  primo, $ quati- 
liter  puniatur, & tit.de  fentent.  excommunicationis,nji- 
mero  i.$.quot  furit  fpetics . Suroma  Aftcnfis  par. 2. libro 
y.tirulo  p.artic.  2.  Panorm. in  rubr.de  ftmtentia  excomm. 
numero  Idem  Panorm  in  cap.fllaquotidi.-majoume- 
fo  8, de  eletd.Felin.tn  rubr.de  frnrcntia  exi  ‘'mmonitario 
l)is, numero (7.  Marianus  Socinus,tn  capitulo  facr«s  , nu- 
mero ^07.  de  fcnicnrta  excommunica  rionis,  S.  Anton. 
par.m.2f.capir.2.4.t.  Angelica,  verbo,excom.i. numero 
I.Summa  Pifanclla,  verb  sexcom.T.ver.qoiscftcftedlus. 
Tabiena,  vcrbo.excomm. 8.  numero  i.  Silucd.verbo,  ex- 
fommun. 4. numero  t.Nauar.in  Manurrii.rapitulo  27.1111 
mero  i.dc  numero  14-  Couar.incftpituloiaimamater,  m 


prine  .numcro4.&  $.o^auo,numeroprtmo,dcfentcn.ex*r 
. commun.l tbro 6.  Hugolin.de cmfur.cccicf.  lab.  j .capituvi 
I06.S.  prtmo»  CTC  TTi^ogis  S.Thotr.in  addft.tcrrip  par. ' 
, qujrUio.vig;cfimaprima,arnc. primo, Aiexand.de  Alc84.i 
par.  Stiimnir,quxdio.  vtgefimafecunda  , memb.  i.attic»  1 
icxtoi5. primo, Bonau.4.difi.  18. in  vitima  par.d.  qbardio* 
qmnta,P.i  lud. quarto  didindl.  1 8. quinione  fexta, articulo- 
tcrtio,c«  ndaf.2i  Gabr.quartodifiim^.  iS.  qtiarfliorvefe*'. 

‘ cundd)3rtic.primo,  notab.primo,&qua;fiio. tertia, arric. 
tertio,  dubio  1 . AdriaoCH.  Senccn.qnxfl.  tet  tia,  deC/aui-* 
hus.S. pro  huius  folutione.  Martin. Lcdefm.Criunda  4.  q. 
vigrfimaquinta,art.fccundo,  Sotus  qUartodiflm^vige*- 
/ima{(vu'nda,quzftio,prima,aruc.primo,dub.i.verf.«fflp- 
dhisautcm.de  qu«fi.(ccur.da,arnc.teriio,Hentiqtkczlib.> 
dccimotertio,de  cxcommun.cap.).$.rertiisToleioslibro' 
pnmo.Infiimt.Saccrd.capitulovndcc  imo.Vnde  talis  nec 
y confitmarj,ncc  Pg;QUjcorix Sacramemum rurdpcre»nec 
Eucharifiiam  ruriKrc,nec  Mac/irnonium  comranMe,ncc 
vc  ait  Gemin.  in  cap.  pruno,  numero  udlaiio,  dc  temp.or- 
din. libro  fexto, ordinibus  initiari  potcht.  Hac  igitur  cxce- 
ca  partictparionc  padiua  Sacrair)cmorum,m  alijs  omni- 
usoccurrentibus  invita.bunana  ,{icexccmmunicatus 
communicare potcfl^  rirom  diurnis,  quaminburoanis 
cu»^  alijs,ficut  antea  poicrjt;  Vndc,pnn)o  Midam  audire 
8 ptjreftdirii^etlamofctihimpacisiri  MtTli  rectpitjicetfuc-^ 
ccllentc*  romumoni.cx  Palud.4.difi.i8.qu.Tfijo,<^.artic- 
5.c^clQ(.2.Mariin.|Ledefm.2.4.ouK^.25^arnc.2.  Hcb-- 
xiqucz, libro  1 ;.dccxi^imurr.cafflimlo  >.  Gsnun.m 
capuulo  is,4:ui«numcro^.de  (cnt.txcpmmLinicati(‘Dis»|i-’ 
hro  6. Summa  riEiruvcib  \excorrn»un  7.  Silut.fl.vcrt, 
cxcommtinic.^  numcro  ^.Nauar.io  M.»mial»,cap. 270111 
lUefo  i4.Vc1f.fitUndo.C0uar.1n  cap. alma  mate r,J.7.hu' 
mero  x.Hiigol.tab.j  .cap.t>.$  4.  Alphonfo  ViU.iMoTn_f 
Itio  Candelabro  aureo,  pvr.i.triA.  decxcommumc.mi- 
nori,num.4.Qmcquid  Hofbcfif.Goffred.Rod.Raym.de 
aijj.quos  refert, )Ac  feqatraftSumiDa  Aftcnfis,  par.  2411.9- 
art.2.q.i.  id  concedere  timeant.  Etmulco  magis  EccU- 
fiamin^rarcpotcfl,  & ctiamoibciadiumaiumalfls  in 
choro r^iitarc,  VI  pixfaii.iuthorcs docent,  dc  prxicr  ii- 
1<'S  lannrcnt.m  cap. duobus,  dcfintrruiatxcommunicar. 
Zabar.mcKm.i. dccclcbr.Mifiar.de ibidem  Ancharan. 
0umerA5.qu1pr0b.nc  recitat  Spccul.Couar.  d:  Kauar. 
vbi  fupra. Summa  Afirnfis,d.art.2.quxfi.?.vbietiam  re- 
fert Hdflienf.  & Goffred.  Gabr.4.d.i8.qu2nio.i.att.  i. 
noi.t.infiae,&quxfi.5.ari.5.dub.i.  Hennqucz.dc  Elu- 
gol.lucisiiiati$,S.Anton.5.par.tit.2f.cap.2.9.t.5iluefi. 

Vt  rbo,cxcomjtmn.4.numcro(>.dubio  ).in  humanis  etiam 
liiitcalioruoi  vutur  ci  mmunionc,  rxGabr.yb)  Tupi*.^. 
loPeirosa  S 'to,le^l. 4, dc  excommunicari'  ne,  vndea^or 
efiepotefi  in  ludicio  ex  glo.  in  capitulo  appellanti, in  ver- 
bo probandis,deappcllat.  P.inorm.m capitulo  ntellcxi- 
fi»u$, numero  i.Felm.numeroia.deiudic.idcm  P.nnorm.' 
in  capitulo  prudentiam, (exta, dc  ibi  DD.deoffic.deleg. 
Masran.Socin.incap.f.xcrfs,autfierd295.defententia  ex- 

1 1 communies rtoois. Item  Procurator  proahoefic  poted  in 
iudicio,cx-MfritnoSocTnodn  di^o  capitulo  facris,n<im. 
4T4.  dc  Nicoi.  Milfo,iD  Repcrt.m  verf«,  t xccmmunica- 
tus  minori  ^xcommumcariene . Sic  uiam  icAism  ludicio 

12  ffie  potcfi,ex  Felino,  in  cap.vcoi(os,i.in  fine,dc  refiibus 
Marianus  Socinus  md.capirifacr/s.mimeio  40f.Multo-^, 
quemagis extra  iudicium  alios  idlus  exercere  valer,  vf  ‘ 
contrauus  inire  , lefiamennjm facere, «Mariano  Soci- 
no,in  cspimlo  faci  is,h  umero  474.de  feotcnria  excommu- 
nicationis, Gabr.4.  difiiniS.  18. qoxfl.  5.  ariic.^xiub.i.in 
fine , Hugolin.tab.  5.  capitulo6.$.  4.  Quorum  omnium, 
bxcrattocfi  : quia  vtdixknur,*excoamjui>ic4tiORnaor , 
(ola  parucipatiooc  pafliua  Sacrarnen rorum  priuat  , ^ 
quotum  numero  non  funcbxc»c>ux  a nobis  inumcraiA^ 
funt. 

15  Difficultas  t.unen  cficporeft;  an  cum  excotriibtlhica-. 
tus  minori  cxcommiiaicaiiouc  partidpauone  pafiiua.^ 


Libri  Secundi . 

Saersmicqnmptiiiatusfit,  veram  Sacrameneum  nt»tKc 
oe«  fi  illud  recifM&t;lQ  f e cer  nim  oft»  omnia  Sacra  mcn 

ca,(excepu  Psoirrntia ) verd  abcxcommunicatiolufcipi 
po^c  • vndeexcommanicaius  mmori  excommunicatione 
Euch^iftiamver^  recipit»  & Ordinibus  initiatur  » ver^ 
confirmatur.  Matrimonium  verccontrahit , $c  Vndlio» 
fiem  extremam  fumit,vcianus  ca.t.expnfuimus. 

f4  De  Pcenirentiaver6»an » fi  S^icrimentaiiter  abfoloa* 
ttirjVcrt  abfolums  fit » non  parua c/1  imerauthorex  cno- 
t<ntio.Etcnias,Caier.  mverbo , Abfolurio  nonmill»  cir> 
eumfVan  tij  s , ver^  vrromaQccm»&  m verbo  confelTio  i(e> 
randa»iempct  valetepuutt  cum  Caraanoccmlemit  Sou 
4.d.ii.<).i.tir.T*TionloDfe  a finc»ver.aitamen  cjiiamuis» 
^^(entendam  Caiecaiu  quoad  excoremunicationetiu^ 
minorem  admittit  i ' 

Aid  ''t  Palud.4.d.tS.^,6.arnc.  j .ccmcJuf.x.aitligacum 
minonexcommnnicidoneoon  pcmeabfoluiio  iorocoii- 
rcienri;r»Ced  debere  iterum  confi  teri.  & SyJucfir.  verbo «; 
eXcommunicat4~>S>  vctbo«confen6r.  9.numc.tl.du• 
bido<^auo.Tablena,vcrbo»ib^olucio.t.nume.^4•$•deci• 
lno,Summa  Corona»c.)i.deitcrationeconfir(lbr.in  finCr 
in  i.part.abiolut^docentabibludonem  Sacramentalem 
iili  tributam  noti  vaierc,quia  priuams  eft  perctptione  Sa 
crameoiorum . • 

''  Aid  tertio, vt  Nauar.io  Mao.cap.p.nu.  t .verfi.qutrto» 
ltinc«confideret,$.cautus,nuin.|0.dcpamt-difl.^.&  in 
ca.^nrcx,num.4f.vctC(ccunda Principal is»caro  feq.de 
pqn«d<Oio.ead.CcMiar.mc^lmamacer,par.i.$.64ium.7. 
defei}t;ex€omm.liKd.Mir.Loder-i.4.quxfi.if.dr.i.(o. 
Mcdina  C.deconfef»jq.i8.4.diceodum  ifitur.  Sc  Bartb. 
Medina  in  Sumtnaicapit.i  i .^^.lib.  t.  Alphonfus  ViuaU 
dus  in  filo  Candelabro  aureo»par.i.tra£k.de  cxcommun. 
DUm.  1 1.&  trad.de  excommunicatione  mmori » nume.tf. 
poft^PcrrtimaSoto^lib.'  de  tndicutiene  Sacerd.ledu.4. 
deexeoRimonicadone  , -hanc qnam  modo  explicabimus 
lentendam  probabiiem,&  iapraxi  tutam  cfse  dixit . Ho« 
golmvdeceofur.Eccief.tab^a.capit.y  $.i.num.t>.Henri. 
quez  lib.  I } .de excom.ca p.  ^ .5.  t • qui  omnes  media  vta  io. 
ceden  tet » doceo t quod  aut  caJ  is  excommunica  tus  abfbluk 
donem  confirquens  oon  peccat,  monaliipr  fcilicet  quia^ 
vei  iude ignorat rccxcommunicatumefrc,vel oblitus  cft 
cxcommunicationis,vei  fcitiecicommunicatumerse,  & 
td confitetur»  fed  tamen  fiuciuU^ , fiue luris,  vel fadi er- 
rore dadus,putatfc  pofsea  Conrefsari»3bfbh}i»0r  in  hia 
cafibus  fiab  eo  prius  a peccatis  abfoluaiur , quam  ab  ex* 
communicarionc,vcrcabfoiutuscdmcc  adeonfeffionetn 
iterandam  obligatur. fcd  foluni  habita  notida  excommu^ 
nicationiSfVrahea  abfoluaiur,  procurare  tenetur,  a qua 
fine  iteratione  confrflionis  abfolui  Mtefi  , vt  docet  ibi 
Nauarr.in  c^.fraires.nnmc.s  o.6c  uc  vera  ed  Caietani , 

if  & Soti  opinio.  Ratio  ed:quia  tu  bis  ca/ibus  adefi  materia 
debita, cum  debita  fbrmaAlebiuqv  incetione,£c  ikhi  pon^ 
curcbexex  parce  pgoiccnds : res  enim  quxculpacarety 
iRdanmamccderenondebet,cap.a.decrnftit.  &ca.  fine 
cui  pa  , de  reg.  tur.  Ilb.  6.  tufia  enim  ienoraoiia  calem  ab 
omni  culpa  excufac.  £d  igitur  vera  abfoludoSacramen* 
talis,  quandoquidem  pcfexcommunicadonerononrcd* 
dicor  homo  incapax  5acramenu , fed  folum  et  inierdi* 
cicur  , ne  Saeramenca  recipiat : Ec  quamois  fiidfaim  fit 
contra  humfmodt  prohibirionem  , non  fcquitut  fecun- 
do»q|tK>d  non  tenear, molta  enim  fieri  prohibmcar,qux  ta 
men  ft6bt  cenenr . 

16  Vel  fic excommunteanss  abfotutioncni  petenstnorta- 
Jiierpeccai»qtita(cilicetnouic(c  excnmmunicatum  , aut 
nofse  deberet  fecundum  qualitatem  (uam,acoid^ano 
Te  aMblai  non  pofse  a peccans,  nifi  przmifsa  abibluiione 
ab  excommunicatione , & mne  quidem  ver^  Sacraroen- 
ramnon  rccioit,neca  peccatis  ablbiuirar,noo  ea  ratione» 
quod  excommonicado minor  incapacem  reddat  abfnla- 
tionis  a peccans  , fed  quia  ponit  obicem  peccati  mortalis 
'ideoter  pneos  abioloi  a pcccads  antequam  abfoioamr 


Cap.  XXII.  zoi 

abexcomiiMaiicattoae,contra  pracepeum  Ecclefix.  Vn- 
dc,autconfite«trboc peccatum , Sc  tamen  vult  ablblui', 
dcicanonbaberpropofiiuma  peccatis  fucuns  abdiocn- 
di»&id  palam  fiaciteonfefsario»  A.'  ficindignucn  fc  rod- 
ditatdcdiukinecidcfeilucantrmonis  ; auTncnconfito> 
tur  illud  peccatum » dcpcccar»volcns  abfolui  ab  extom- 
fmiQicatioiie,dc«fsfpanKeps(anii  Sacramemi,cu(Dma* 
neat  ab  omnium  Sacramemorumparticip^tione  cxcio- 
fuSvdetOQCconfdliocius non cO integra,  & ita rciterao- 
da:  dchocfenfu  veraefl  Paiudani,& aliorum fentenda» 
quibus  fiu}et$oms»44ij0.ii.qazd.i.arr.f. 4. podremum 
tandem  dubumed . 

17  Ex  quibus  omnibui  maoifcdum  ed  excommunica* 
liqnem  miooron  pardcipacione  palfiua  Sacramenoo- 
tum  ptiuare»  toqua  rccum  maiori  conuenit , quarouis  in 
aliaoifiefat » non  eaimninor  harc , ficut  illa , collatione 
«dfauaSacramnHofUfaprioat.  Etfi  enim  Innoc.in  cap.fi 
cciebrat.de  clcr.exoomiD«mmidr.&  aJiqoialij,vt  Adria. 
q.Seert^.j.declauibus-S.  prohuHi»  fidudonc.  Syluedr. 
vecbo»etcomcnunicatio,4.$.  t.  putem  cxccmmumcaium 

it  mmorj,p«ocacetnorcal)iereuain  mmidraodo  aiijs  Sacra 
menta?  de  ideo  illa  rsioidrtrcoon  pofse  » aiioqum  nou 
peccarec»qttud  enim  quis  agere  pot^ , il  !ud  agi  ndo  non. 
peccat, arg.c. qui  p1ccat.x3.qu2d.  4.  communior  tamen, 
& vettor  opinio  docet»non  peccare  tnor  cali(er( fed  ad  fucn 
mum  vuitaliter ) rattone  lgJiu$cxcomnnimcan<  nis  itu* 
notis.  Sic loan.de Lign.apud S.Amo.3,p4r^fiu x^.tap« 
x.$.i  .quem  rpfc  fcquitut  Marian.Soc.inc.fi  ce1cbr:rt.nu. 
if.dccler.cxcomtn.aunidr.Sufnma  AdcnfiStpar.x.lib. 
7.dt.p.art.x.qu2d.  I.  Marti.  icdefm.x.4.qu.Td.if.art.i. 
Sotus,4.d.ix.q.3.ar.3.Nauar.inManua.c.X7.ou.i4.Cci 
uar.ui  c.alma  mater, p.i  r.  1 .§.8.nu.i.  ver.fcd  fi  minori.de 
len.cicommuQ.fib*^.Hcnnqucz  lib.it. de  excomtnunic. 
ca.  3.  S'i<Hugo|iftalccenfur.ecc|ef.tab.3.r.d.|.x.Caicr« 
invetbo»  excommonicetioiDinor.  Aiphonfus  ViuaJdus 
in  fuo  Candelabro  aureo,par.x.ttad.  deexcommQu.qd. 
Tofetusiibto  primo,iDdi(u.Sacerd.cap.vndectmo,  quo- 
rum aliqui  vc  Nauar.  Heoriquez  6c  Hugolin.dicuotoec 
peccare  vcnialiier,alij  vero  folum  vcnialiicr, non  autem 
mortaliter  pec.gireezidtmant, quorum  miht  cpinionia- 

Ipgis  placet « Probari  potefl  ratione , quia  cxcorumunica- 
nis  minoh,noo  peccat  mortaliter  adminidrando  Sacra* 
menca  prarcis^  rationet  pfius  cxcomiuunicadonjs,  quia_« 
exviipfiascenfiirxnoQcdiiii  prohibita  collatio  Sacra- 
mentorum , fed  patcicipatiofola,  vthabeiurd.c.fi  ccle* 
brat.decler.excom.fnioid.de c. pen.de fen.excotn.  dc  ca. 
a nobis,  deexccpi.  dc  poted  hanc  cenfuraro  incurtifsefi* 
ne  peccato  mortali » imo  pfetumque  ob  folum  veniale  in- 
curritur* VI  latius  Imol.incapii.Sacri$,dehisqttarvifnet. 
cau.fiuat.Nauar.in  Man.c.i7>nu.x8.Couar.mca.aIma 
mater.p.i.4.3.nu.7.di;  ).8.nu.8. defenr.  excomsn. Hb.ff. 
Henriquez  lib.i  j.dccxrnmm.ca.  j.^.tradidenmt.Nulia 
crgocaufa  cd , cur  conferendo  facra/nen  ta  peccare  mot- 
caliterexidimrtur  ra  tionefolius  excommunicationis  mi- 
noris . Licce  ieicor  fufeipiendo  facrameota  cxcommu- 
nicatus  minori  nv^tcaJiter  peccet , atqueadeo  gra tiaui^ 
facramenri  non  fufcipiat , cum  fiifceptaone  facramemi 
dire^  , dCpcrfcptiuatusfit » quanrumuisfibi auritus, 
autcnntritus  viJeatur.cx  loan.Dried.lib.i.  delib.  Chri- 
dian.c.S.Franc.a  Vidoria  iradl.de  cxcomaxia.nu.tl?.d: 
S7iued.verbo,cxromnnmic.4.Dum.3  .Caier.  in  Summa, 
verbo  » exc^^mmunicanominortdc  Alpbonfo  Viuatdo, 
tn  fuo  Cande(.ibrr>  aureo,par.i.tradl.de  cxcoramunirat. 
nu.4T.Snto,4didin.xi.qucd.x.aruc.|.ver.matcriah9C. 
Henriquer  Iib.i3.deexcomm.cap.3«g.i.  Collatione  ca* 
roen,qoia  folum  priutrurconfecncnie  , folum  veoialiter 
pcccat,excoentni,quodad  (aeramenta  fiifcipiendaaoec- 
dereneqoeac,  venialem  quandamirreaereonam  ci(dco| 
facramentis  irrogat  coafcfCf>do,vt  Lcdcfm.de  SotQS  vU 
fupta  norarunc . 

Qgpdfidicas,cxdtdocaptt.fioelebrac,colligi  • quod 

fta- 


Libri  Secundi. 

inanicxti'  minori  excommunicatione  folom  irritanda  efi . 

is  Amorialiveiopeccatodifiert.quia  exiflcns  in  mor- 
tali ad  benefidum  Ecclefiafliruin  eligi  poteft , 6;^  eius 
collationem  valide  eoo  (equi,  cap.ficutnoflris,&  ibi  glol'. 
in  verbo.incauta.deiureiur.  & raciunt,qux  docet  eadem 
gloiT.in  cap.  Ii  celebrat,  in  verbo,  nec  eligere,  in  Ene , do 
cIcr.excom.mmiilc.Felin.ineap.s.rolum.i.de  rclcrip.& 
incap.dileiSx.col.i.dccxcept.  loan.  Maior.a.Sent.dill. 
44.quxft.6.8c  4.dift.  1 8.qu*ll.4.Couar.in  cap.alma  ma- 
ter,par.i.$.S.  nutn.4..dc  Icnt. cxcommun.lib.b. dequa  re 
legendus  cli  Nauar.  in  cap.  Ii  quando.de  rclctipt.exccpt. 
i7.excommunicario  autem  minor  inhabilem  tcddit,vtex 
didis  manilellum  ell . 

3-7  Tertii,  Excommunieams  minori  excommunicatione 
FililTamcelebrandolicet  grauiter  peccer,  irregularis  ta- 
men non  cfticituriV  t habetur  m ea  p. Ii  celebrat.  & ibi  glo. 
invcrbo,irreguUriatis,&ibi  Panotm.num.a.dcCIc^ric. 
excommunicat,  miniitt.  Hollicnr.in  Summa.lib.^.tit.de 
clcr.cxcom.mfnillr.t.  qualiter  puniatur,nuin.  i.  Summa 

Aftcnfis,par.t.lib.7.tit.9.att.a.q,i.Palud.4.d.i!l.q.d.ar 
ric.  J .conci.». in  fi.  Sotus  4.d.  ii.quxft.a.art.  j .vetlic.ma- 
tcriahxc. Summa  Pifanella,vcrbo,excom.7.s.quiscll  cf- 
fcdus.  Tabiena,verb.excom.8.nu.t.ia  fi.Silucli.in  ver. 
bo,exeom-4.num.;.Nauar.m  Manual.capit.i7.numeto 
x44.C0uar.1n  cap.alma  mater.par.prima,$.S.num.i. de 

fentent.exeommunic.lib.d.  Hentiquea  lib.  1 j . deexcom. 
cap.;.$.i.i«finc.  Hugolm.de eenfur.ccclef.tab.j.cap.8. 
num.  j .Rariocfiiquia  vt  quis  irregularis  efficiamr.nccef. 
feell,  vt  adum  aliquem  ordinis  cxcrceai,  a quo  per  ccnlu- 
ram  furpcnlus  ell,  ex  Hentic.  d.cap.li  celebrat.  & S.  An- 
ton.4  .par.tit.sd.ea  pir.4.  J.  1 . Couar.vbi  fupra,excommu- 
nteatus  autem  excommunicatione  rainoti.nb  aliquo  adti 
ordinis  ecclefialKci  (ufpcnrus non eft , fed  folum  a perce- 
ptione Sacramentorum,  qux  ad  nullum  ordinem  perii- 
nei : & Mariano  Socioo  in  dido  ea  p.  fi  celebrat,  numero 
tertio,&  Panormitan.num.a.deClerie.  cxcom. mmillr. 
& ideo  Sactamnita  perdpicodoiioiino  etianaMilTani  ce- 
lebrando it  regulatis  ison  ell. 

x8  _Ex  quibus  colligiuic  alia  differentia  inter  maiorem , & 
minorem  excommunicationem',  cxcom raunicatiu.n.  ma- 
ior,quia  fufpcnfionem  ordinum  includit.,  qui  celebrando 
officta  fibiinterdida  attentat, irregularis  efficitur,  Iccus 
in  mitiori  excommunicatione,  vtdiximus . 

ij  Quatio,  Quamuis  cum  excommunicato  minori  cx- 
communicaiionecommuiiicans  peccet,  ma.ximcvbi  ficcx 
comrotfnicato  adminillrat  Sacramenta,  a quorum  perce- 
ptione remotus  ell,  [ quod  procedit  folum  vbi  exconimu- 
nicatus  bic  denunciatus  ell,  hic  enim  locum  etiam  habet, 
Exitauagau.  ad  cuitanda  Icandala.  ] in minorem  tamen 
cxcommunieationcm  lic  communicando  non  incidit. 
Facit  glo-incap-exccllentiHimusun  vcibo.Quicommu- 
Dicam.i i.q.j.  AeexpreiTc  HoOicnfisin Summa, libro  f. 
tit.de  fcnt.excom.num.  !?.<.&  qux  fii  poena , vetiie.hxc 
aurem  excommunica tio.Innoc. in  cap.  fi  cclcbrat.de  elcr. 
cxcom.  mmillr.  Zabar.  in  cap.  cum  defideres.  num. i .de 
(enrent.excocD.  Angelica,vetbo,excrm.8.num.at.Gabr. 
4.d.  i8.q.  ).art.a.eoncluf.9.-quo  loeoctiamnon  peccare 
ait, quod  intelligidebet>  vbi  in  non  probibitiscommuni- 
catur.Marc.Ledefin.i.4.quxll.if.art.a.in'fine.  Sinos  4. 
d.aa.q.s.ari.j.t.mareria  bxc.infine.Nauar.in  Manuali, 
cap.i7.num.t4.&  Ftanc.a  Vidoria,  irad.detxcom.nu. 
li.infinc.  Alphonfus  Vhiildusin  C.indcl.ibro  aureo, p. 
X. trad.de  excommunicatione  minori.mimi  ro  10. poli  S. 
Thom.in  addit.;. par.quxil.aj.att.t.  ad  fecundum,  To- 
letus,lib.primo,mllit.  Sacerd.eap.i  i.  Husol.cab.;.cap. 
8.  numero  f . qui  omnes  docent  communicantes  cum  ex- 
communica tominoriczcoir.municatione,aliam  minori  m 
excommunicationcmocin incurrrre : vnde  comnmne  di- 
dum  ell  excommunicationem  non  iranfiretertiam  perfo 
nam . Hoccil,  Gquls  excammunicanu  fieminotiexeem- 


Cap.  XXIII.  1 zof 

muniratione  proco,  quod  participauit  excommunicato 
maloti , ego  qui  fum  tertia  perfona  rcfpedu  eicomrauni- 
cati,  non  prohibeor  ei,  qui  minori  ligatus  ell, participate, 
vt  prxtcr ceteros  tradit  Adriao.  in  4.  q.;.  dqclauibus.J. 
pro  huius  foluiicnc.  Ex  quibus  etiam  cnnllat,inioorcm_j 
cxcommunicaiioucm a maioridiffcrre . ' 
jo  Quinto,  Escommunicatiommornonrcpellitaiudi- 
eio.neeannullat  rcfcripra.cap.a  nobis.dccxccpr.  nerjucj 
comniiinibus  Ecclefix fuffragijs  prma t , ex  Hcnriqutx, 
libro  i;.deescom.cap.;.$.i.  Hugol.t.rKt.cap.(!.S.4.pu 
nierol.cumab  tccl.  prxeifusnon  lit.rcquea  Chrillifi- 
dcliumronrotiiofcparatus.ex  l’.aiiorm.  incap.  intcllcxi- 
mus.numero  ; .de  iudie.  Adrian.4.lentcni.quxll. ; .dc  da 
uibus,$.  pro  huius  lolutionc.  In  quibus  omnibus  ah  cxcom 
raunicaiionc maiori  differt.  £tdcnaiuca,&  cffedibus 
eius  hadenus. 

Qui  excommunicationem  minorem  fer- 
re, &;  ab  ea  abfoluerc  pofflt. 

Cap.  XXIII. 

S  y M M 

1 Excommunicatio  minornon  fotum  aiure  tfed  etiam  ab 

homine  ferri potcB  . 

2 Exeon.municatioHcm  maiorem,  t/iii ferre poteli , etiam 

CJ-  m morem  ferre  vatet,  quamuie  Itodie  invfunta  fit 
Tt  ab  homine  feratur . 

j Excommunieatio  minor, quando  ab  homine  fertur, qui- 
bua  verbis  ferenda  erit . 

4 Kxeommunicatio  minor  quibus  caftbut  a iure  fera- 
tur . 

j Ubfoluere  ab  excommunicatione  minori  potefl  Sacerdos 
proprius  ipfius  exrommunicati . 

6 Troprius  Sacerdos  qui  cenfendus  fit . 

7 ,Abfotuere  ab  excommunicatione  minori  fubditum  alte- 

rius parochus  alienus  non  poteSi/iuoties  illa  oh  parti- 
cipationem mortalem  eum  excotnmunicato  maiori  in- 
curritur . 

8 vrfbfoluere  ab  excommunicatione  minori  oh  participa- 

tionem venialem  eum  excommunicato  maiori  incurfa 
an  quilibet  Sacei  dosfimptex , fient  a peccatis  veniali- 
bus pofjit . 

9 e-^bjblutio  facramcntalts  peccatorum  venialium  ab 

exeommunteationis  minoris  abfolutione  qualiter  dif- 
ferat . 

10  Excommunicatio  minorvera  cenfura  Excie fiaSUca eH 

iurifdidionem  tam  in  ferente, quam  in  auferente  re- 
quirens . 

1 1 l{eli$iofi,  <$■  alii  ad  Sacramentum  pcnitcntiaminiflran 

dum  admiffi  virtute  potcSlatis  delegata  ab  excommu- 
nicatione minori  abfoluunt . 

12  .dhfoluendi  potestatem  ab  excommunicatione  minori 

parochus  proprius  aludelegarepotefl . 

1 } Diaconuaaiut  alius  clericus  ex  delegatione  habentis  m- 
rifdiBioucm  ordinariam  a minori  excommunicatione 
abfoluerc  valet . 

14  Excommunicatus  minoripanitentemapeccato abfalue- 

re  potcH, peccat  tamen  venialiter  abfoliiendo , (<r  quf 
huius  rei fie  ratio . 

15  Excommunicatus  minori  abfoluendo  ab  excommunica- 

tione minori,  vel  maiori  non  peccat ., 

1 7 Excommunicatus  minor  i, vt  ahfoluatur,  qiiidfk  cere  te- 
neatur . 


S Cem- 


♦ 


xoi  Thcrauri 

|Omimini$  omnmm  DD.  & recepta  f«ncentta 
cf)  cxcomcDunicatioDCtn  minorem  nod  lolu 
a turcjed  etiam  abhomincfcrri  pone,vr  lol 
ligicurrxglo.m  i.Q.t.Goffre. 

in  Summa, de  fcnieni.exconi.  num. fecundo» 
Hoflicnf.m  Summajib.f  .tit.deOcr.cxcom.  niinillr.& 
clarius  in  tit.de  fcnt.excom.  num.  fecundo  »$.  cuotfunt 
fpecir$.&  Qum.f.  i.  nedum  autem  iu$»in  Hne.  Summa_«» 
Affentis  par.i.lib.7.muio  f .art.i.iiiulonono.amc.i.q. 
lo.RicUi4.d.j8.att.7,<jua:lf.4.Panorm.in  rubr.de  fent. 
cicom.oum.^.&  inc.dlaquotidianamu.^.dcelcCi.^  in 
cap.n  diligcn  ei,nu.  II.  I-cl. ibidem  in  tine»dcforo  compet. 
idero  Panor.in  cap.fi  celcbrat>ou.4.dc  Cicr.  cxcom.  tni- 
ni(lr.&  Zabar.ibi,nu.4.Marian.ScK.inc.f3cris.nu.fo7, 
de f( nt.cxcoin. A ngclica»in  verbo,ticcotn.  i.no  i.TabiC' 
na»vcrbo,cxcomai,i.mi.7.Nauar.in  Manual.cap.17.nu. 
2f.Couar.inc.alma  mater.part.t.$.8.num.f . dc fcnict. 
cxcom. Iib.(>.  Petrus  a Soto.lib.de  inflitut.Saccrd.rraifla. 
dc  excommunica  cionc,lcd.4.Henri()uez  lih.  l j . dc  exeo, 
cap.t.§.4.Hugol«n.tjb.}.cap.i.nu.i.<3Uiomncscxprcf- 
ieJocene, etiam  ab  homine  excommunicationem  h mc  fi:r 
fi  pollei^uamuis  id  Sotus.in4.dill.2t.q.i.arr.f .ver.  cir- 
cafecunduin»negarc  videatur  ;qui  tamen  incclii^i  poufl 
2 «o  modo,  quo  inferius  dicemus.  Qaifquisioinircxcom- 
municationem  maiorem  ferre  potclKetiam  minorem  in- 
fligere pnterit}  Ad  quam  etiam  iiiHigendam  requiritur 
iurifdiilto  Ecclcfuflica  fari  comcntiofi  , vtpcjcfjti  au- 
ihorcs  iraduntinbcuiusdcfeAuma  limplici  parocho  frr- 
ri  nequit  ,cum  hiefori  contenti  iunldn^ione  careat» 
ex  Paijnr.in  capit.  1. nu.io.de oftic.ordin.  & mcap.cum 
abecdcfiaru,nu.i.(ir.exi.HugoIin.vbi  fupra,c.i.i.  i.nu* 
1.&  cflcommiimsupintoquicquidglo.m  d.cap.fl  mimi- 
cus, u.q,}.&:a)ij,quos  refert  Fcl.in  cap.fidilj2ciiti,in  fi. 
deforo  compci.ctiam  fimpliccs  parochos  eam  ferri  poU 
fc  fenferint . 

Antiquitus  excommunicatio  minor  ab  homine  ferri  fo 
lebat, hodie  tamen  in  vfu  non  cil , quo  fenfu  Sotus,4.difl, 
az.q.i.art.j.verf.circa  fecundum, pofi Sylucft.in  verbo, 
excom.4.nu. 2.$. decimo, dixit , ouod  nunquim  infligitur 
abhomine,nuiiusenim  ludex  aliquid  vnquam  prxcipic 
fub  pttna  excommun.mmoris.vt  patet  cxpcrienrii. 

I Q^ndo  autem  contingeret  excommunicationem  ra  i- 
norem  ab  homine  ferri, illis  verbis  ferend  a erit,  quibus  cf 
fcflus  eius  exprimitur  ■,  nimiium  vt  fionificcrur  fepar  tuo 
ft  communione  horum,  vcl  illorum  hcmitium}vcl  a per- 
tepttone  Sacramentorum, vt colligi  poteftcxcap.  A no- 
bis de  excepr.&capir.fina.dc  cier.excom.miniflr.  & ca 
pituIo,penuit.dcrcnr.cxcom.&  Panor.inci. li diligenti. 
nu»tt.def»ro  comp.&c.illa  quondiana,nu.8.dcclediio. 

fiiTipIiciter  feratur  excommunicatio  minof 
exetnpii  gratia , BxoomwH/iico  temnortexcommunicationf^ 
feu  Minorem  excwnftnntcjtionem  m te  fero,  intelligi  de- 
bet excommunicatio  illa,  qux Sacramentorum  perce- 
ptione priuat,vt  P4norm.ind.cap.fidiligenti,numcr.ii, 
annoiauit, tum  quia  hxcvfjtatior,  & frequcntiorcfV,ar. 
d.  cap.fina.de  Cier. cxcom.  miniRr.&cap.a  nobis,dfcx- 
cep.& cap.penuli.de  fenr.cxcomrou. tum  quia  fecundum 
nominis  imerpretationem,  & communem  loquendi  mo- 
dum  communio  appellatur  ratione  recepti  Sacramenti , 
ex  And.Barbac.&  addit.ad  Panor.md.capiru.ndiligcn 

ti, nu.i2.in  litera  Cquo  in  loco  Panor.ait,priuarc  quem 
Sacramentis,  non  efle  aliud  quam  ferre  cxcommunica- 
tionem  mmorem,&  in  ca.illaquotidiana,nu.  6.  dccJc€l. 

ait,  excommunicationem  minorem  non  repellere  a com- 
munione hominum  > fcdfolum  a participotionc  Sacra- 
mentorum,& ibidem  nu.H.ait.idcmcITc.ri  ludex  cxcom- 
monicatet  aliquem  minori excomunicaiione,  feu  fufpen- 
dcrcta  S.icramcnn$  Unrir,mm  quia  fi  dcaltcra  fpccie  tn- 
teU)gctemr,au(  nulla, autmccrufempcreflettalisfim. 
tentuiquandequidem  ignoratur , a quorum  commumo» 


Cafuum  Confcicn. 

ne  priurt;non  enim  efi  ratio  cur  horum  potius , quam  ik 
lorum  hominum  communione  carcatjab  omnium  autem  2 
huminum  communione  pnuarc»nulla  ratione  dicendum 
cfiicuni  priuatio  bxc  vfirata  n<  n fit , occ  vnqa.im  in  vfu 
aiitca fuillclcg.amus.  Qi^recuma^fumXcniper  ineam 
partem  inrcrprct.uidebcumus,vi  potius  valeat , qua iiu.j 
pcrcat.argum.l.qii*  tie$.fl.dctcb.dub.&  1.  quotics.fil.de 
vcrb.oblig. excommunicationem  fimplicircr  I atam , do 
ea,qu2  Sacramentorum  perceptione  tantum  nos  priuat, 
accipimus . 

4 C^adcxcerarounicacionem  minorem  latam  a iuro 
Inn.in  c.  1 .de  Icn.exconi.  Angelica, in  verbo, cxcortirsun. 
4.  Sy  iudh. verbo, cxcnmm.4.num. 2.  ver. fcicodumeflfe 
cundo,&;  Nauar.in  Manual.cap.i7.num.2f.&  Hcnrf- 
quczlib.i5.deexcom.c.5.$.4.&:  Summa  Pi(ancUa,ver- 
(^,excomm.  7. referunt  oiflo  cafus  efTc,in  quibus  excom- 
municatiohxcaiureantlquo  lata  fuit,  quorum  aliquos 
numerantetiam  Sotus,4.d.i2.q.2.art.|.vcrf.circa  fecuo 
duro,di:  Vi«5loria  trad.deexcomm.&  Alphonlus  ViuaU 
dus,in  fuo  Candelabro  aureo, par.  i.trad.  de  excommu- 
nicatione minori num.i.deccm  cafus  reccnlcr.  Alij  vero» 
vt  Hoflicnfis,in  Summa, hb.  f .tir.de  fent.  ex^omnu.  ti. 
$.quis j>  ^ffitabhac  fententia  abfolucre  Raym.  in  Sum- 
ma. Afiefisiu  Summa, par.i.lib.7.tit.f.art.  i.duodcam 
dic  tredccim  ponunt,  quos  ramen omnes  quoniam  nunc 
conltictudiiK’  abrogatiluntbrcmtJtis  caul-i  prxicrmit- 
cendos  efic  cenfuunus.Qmc  cnim  adhuc  tn  v^cfl, cxcom 
municarioillacllydequi  in  ca.cxcommunicatos,  A:  cap. 
eumcxcommunicato,dis:  Icq.i  i.q.j.A:  ra.nuptr.  dc  fent. 
excom.  habetur  i nempe  quando  quis  participat  cum  ex- 
communicato maiori  excommunicatione  denunento  i 
aut  cum  notorro  Clerici  pcrcuflore,v(  nota  t fr  anc.fcus  t 
Viifioru  in  irad.de excommun.  numero  iC.in  aliquo  il- 
lorum quinque, de  quibus  fuperius  dixtmus,  commen- 
tar in  illo  verfu* 

Ot , orare , vale,eommmio , menfa  negatur. 

Aqua  etiam  ex conmurucatioriemioori»cxcu(auit  parti- 
cipans,quandooccurrit  aiiqufdcxcontcntis  meorerfu, 

FtiU ) Izx , humile , res  tgnorata , necejie , - 

v(  in  przcedcnnbus  copiofius  expofuimus. 

Deablohitionctn  vero  ab  excommunicatione  minori» 
certum  e1l  ex  communi  DD.fentcntia  Sacerdotem  pro- 
prium ipfius  excommunicadabca  abfolueccpofrc,vtba- 
bcLur  in  c. nuper. $.tn  fecurtdo  vero  cafu,dc  (cnto.excom- 
niun.&  communiter  tradunt  Oodorcs,S.Thom.  tn  ad- 
dir.;.par.q.i4.ar.r.Bonau.4,difi.i8.in  i.par.difiio.q.t^. 
DD.ibi  M.irria.Ledcfm.2.4.q.2f.arr.i.Sotui4.d.22.q, 
a.arr.j.vcrf.tcrriura  ergo  membrum  Henriquei  lib.  if. 
deexe:  mmu.c.iS.^.f.Holiienltsin  Summa,tib.f . m.de 
fcnt.excomm.nu.2.  k quis  poflitab  hac  (cnrcntiaahfoi- 
uere,vcrfic.io  fupradidiscafihus.Summa  Afienfis, parte 
iccunda,)rh.7.iit.X2.aTt.i.q.prima,Angel.verbo,abfoia 
no, primo, nuro.i.Sitmit)^iUneJl3,verbo,ab(oiutio,  i. 

in  princip.Tabiena,verb<y,abfo!Dtio,2.nuiiM'  ver. que- 
ritur tertid,Syluefi.vcrbo,cxconim.4.ou.i.$.noDO.  Co* 
uar.incap.alma  marer.par.i.S.ii.nu.^.Hugolin.dccen 
rur.£ccU;f.rabul.<>.capic.4.  Per  proprium  autcmSacer- 
dntcmintclligmir  ille,oui  lunfdidionemordinanam-j 
babeTmfbrop^nitcnuaii,qualcbabet  Papa  in  toto  Muri 
do,&  Epifroputin  fuadiccccfi,ar^c.Cum  £ptfcopus,do 
oifi.ord.!i.^.&  Parochus in  fua  l^rochia,ar.c.ois  vtiiuC 
que  fcxus,de  p^nit.et  remif.Quod  procedit, cifi  parochus 
Sacerdos  no  fit*,ficur.n.3d  excoicarionem  ferendam  non 
efi  necciTarius  ordo  Saccrdotaiis.ita  neq^  ad  eam  tolien 
da  Sacerdotii  ordo  rcquiritur.vt  Hugoli.i. loco  proximi 
citato, S.i.nu. 2. Latius  expofuit.  Secus  aute  dicendum  efl 
dc  parocho  alieno , hicenia  alterius  lubditom  3 minori 
excommuruca tiooc abfolucre nequn,q uandoquidc,  Pon 
tiftx  iiMi.c.naper,f.m  fecundo  verocafu,hanc  abfolaeo- 
di  poccftacem  Epil^po  folom  piopiio,dc  proprio  Sacer- 


libri  Secundi. 

douip(ta«  eicomreunicau  conceftit  > vnde  alieno  poce- 
llatetnhanc  ne^adeceniemr  *,  incluGocnim  vnius  > alie- 
nas e(l  cxcIuIm,  argom.  capit,  nonncidc  prxlumpt.  & K 
eam  Pcxiotkff.de  mdic.&  hoc  certum  c(l»quotic$  cxcotn 
ummcattohxc  minor  »ob  panteipationetn  roortaiem-^ 
cum  excommunicato  maioricxcommunicatiooc  incur- 
ritur, vt  przfao  authures  docent>dum  aHirmam  abfoliic- 
KcahhacexccmmunicacionepofTeeosrolumtqai  a pec* 
cato  participationis  abloluerevalctitfVtS.Tho.&alij » 
vbi  Cupra  docec.Cu igitur  parochus  alienus  (ubditu  alic- 
lias  a peccatis  moriatibus  abfoluerenoopoiru,nec  ab 
excommuQtcatiooe  minori  ob  partxipationem  cnorca- 
lem  incurCa’  abTotuere  valcr . 

t Didicalcas  foU  dl»  an,  cum  quis  ob  veniale  peccatum 
incidac  in  excommunicaoooem  mmorem  cx  participa- 
tione cum  excommunicato, ablolui  p^^iTit  ab  aiicoo  paro- 
cho,(eu  a quocunque  faccrdoie  (implio,ficut  a veniali- 
bus abColuipolTic. 

In  qua  re  faerumolimnououllr,vt  refert  Richard.4. 
d-t8.art.9.q.(.quidixerunt, quemlibet  Sacerd^^tem  Sim 
plicem  ab  hac  excommumcanooc  mmoriyfKUt  etiam  a 
peccatis  venialibus , abColuerc  polCe , quu  uiis  abloiuuo 
[ noarequintiunCdk^ionem.  Qjiprum  opinio  meo  fun- 
datur,quod  excommunicatio  minor  cx  cnmmuoi  (anen- 
tia incurrimrex  peccat? veniali,  vnde  & cius  abfolutio 
Ipo6^abit  ab  omnes  illos,  qui  a peccatis  venialibus  abfol- 
ueee  po(Tunt , huiurmodi  autem  (unt  cx  communiori  fen- 
tcndacuicunquc  SaccrdotcsiSc  in  hanc  l -ntanum  incli- 
nat Tabiena,vcrbo,ab(aluno, a.  numero  s • vcrfic.quxn- 
tur  tertio,  qut etiam  cxillimat.  S.Thr^m.  vbi  Cupra,  huius 
clTcrentcntix  ,eamquccxprcnc  ttnrnt  Tolctus  in  Sum- 
ma lib.i.cap.n.  & Nauar.  in  Manuali, cap. 17. num.if. 
vcrf.quinto,&num.)9.  verf.tcnio,&  l inus  in capit ^ila- 
cuir,num-if . depoenir.ilid.i5.  fiuetS.  Thnm.in  addii.p. 

3. q.i$.art.^.&  exprede  Alphonlus  Vsuild.itiruoCand. 
parte  1.  tradi,  de  excommunicatione  minori  , numero 
duodecimo , qui  fiKo  citat  pro  fc  Cordubam  in  Summa  > 
quxft.  179. 

Ecomravero  alij  ,&  verius  docent, quod  quamuts 
excommunicatio  minor  iure  , vt  plucimuni  indidla  ftt 
ob  peccaturo  veniale, dc  quilihn  Sacerdos  abioluero 
po(ut  Sacram rntaliter  a peccatis  vcnialibus,(bluscamcD 
Bpifeopus  proprius,vel  curatus  proprius, vi  1 ab  as  licen- 
tiam habens, vela  Papa  ab  huiuOnndi  excommunica- 
tione minori,  etiam  ob  veniale  percarum  tneurfa  valet 
abfoluere,  (ic  cxprclle  Summa  Hoilicnjis,  l»b.  ^ . dc  fent. 
cxcom. numero  tz.^.quis  po/Tir  abh^efentenna  abfol- 
aierctVcrHc.  m fupradidlis  cafihus.  Summr  Confc(To- 
rum, libro  tt.de  fent.  cxcom. qu*fl'0. 91.  Aftcnlisin  Aim 
nia,partci.!ib.7.  tiru.t^.arcic.prlm  >,qux(l.to.  Angcli- 
ca^vcrbo  abroluiio,pnmo  cumero  primo.  Francdc.a  Vi- 
dIori.i,tradI<dee\'rom.  numero  17.  Couar.  in  capit. alma 
mater,par.  prima.  4- 1 -.numrrod.de  femen,  cxcom. libro 
d.  Hu3ol.de  eenf»Eeci.tah.t.c‘ipit.4.$.f.num.t.Ricbar. 

4. d.>9.  art.p.  quxfl.j.  vbi .^it  hanc  opinionemmigislibi 
placcre,&cxptofc/roeamdefoodir  Caicf.in  Summa,  ver. 
abfolutio,infine,&  verbo  excommunicatio  minor, 
lom. primo, opufc.tradt.7.  qui  efldeminiflro  Sacramen- 
ti p^mtanrix,  quxU.  vnicJ,  ver.id  fecundum, & poft  eum 
altj  Thomt(Ix,Mart.Lcdefm.i.4.q.zr.arr.x.  Sotus.4  d. 
2 i.q.t.arnc.j.verf. tertium  ergo  membrum,  Bartol.  Me- 
dios,iib.r.capir.  vtviecimo,(.  6.  A:  poA  hos  Hcnnqucz, 
libro  ij.de cxcom. cap.i8.4.f.Petrusa  Soro, Jib.de inHi- 
iur.Sacer.led).4.deexconi.Iofcphus  Anales, in  flonb.^. 
Seor.  rir.de cxcom. art.4.  dilhcul.i.  Cofmus  Philiarrhus 
<JeofteioSaecrdonf,lib.|.cap.zo.&  a lij. Siquidem  mul- 
tum differt  abfolutio  Sacramcotaiis  peccatorum  veoia- 
fiuin  ab  excommunica  rion is  minoris  tofoiutioneyquz  fa- 

^ cramemalisnooe(I,dc ro/litdiflindium  vinculuma  pec* 
catorum, A:  venia/iumculpa,Ar  nexu,f?cut,  & a bfolut/o  a 
j>cccatis  moreaiibus  mulnm  dt^rt  ab  ablbJuuonc  ex- 


Cap,  XIII.  tQ7 

comtDunicanonis  minoris.  Huius  autem  fententix  ratio 
hate  c(I , quod  excoinmunicacio  minor  vera  c(l  ccnfura_« 
Hccle(iaihca,quxaiure  incurritur, cenfura  vcroa<^us 
iundicus  cfl,  idcoquc  ab  ca  abfuiuiio  fiert  non  poicd,  niti 
per  eum , quiiunldi^ioncm  habeat,  quiimalicnus  paro- 
chus, aut  quilibet  Sacerdos  fimplcx  in  hunc  ctccmmnin  1- 
catum  aoo  baber.  Quamuis  igitur  quilibet  Sacerdos  fmi- 
plex  a venialibus  , qux  materia  occenaria  eonfdltonts 
non  funi  ,vt communirer  craduntauthorcs,abfi>iucto 
valeat , ab  excommunicatione  tamen  minon  ob  huiuf- 
modi  iurifdit^ibnis  defcdhim  non  potcfl  abfdluere,  (cd 
nequc,vtait  Hugolinus  vbi  fupra, a venialibus ahfolucrc 
poteti , vbi qui  venialia  conBietur , excommunica riono 
minori  ligatus c(I, ex  quo  nec  ab  bonunc,nec  n lege  abful- 
uendi  potcAasin  boc  cafu  data  probetur.  Qpa;  opinio  fa- 
cis cuidenter  ex  d. capit.  nuper. S.  in  fecundo  vero  ca  Iu.  de 
fent.  cxcom.  colligitur , n interrogationem  cum  rcfpon- 
Gone conferamus . Rg^tus  cnimihi  Papa  Innocentius 
tertius , an  fjcerdos  fimplex  ahfolucrc  poflir  ab  cxcom- 
nunncationc  iiicurta  propter  panicipationein  cum  ex- 
communicato, rcfpondct  huncaproprio  Epifcopo,vcl 
a Sacerdote  proprio  abfoluipoffe,  oonergo  tb  alicoo, 
autaSaccrdoic  hmpiicit  alusid  dixulci  Poniifcx,non 
entm  an  alemis , aut  Sacerdos  (implcx  a vernalibus  ab- 
ii foluai,i3m>rabat,arg.cap.  I. de  conflit. Iib.t>. loris  igitur 
comniun  s beneficio  (olus  habrns  mnfdi^lioneni  ord:- 
Darum  ah  excommunicatione  minon  ahloiuu,vt  habe- 
tur in  ii.capiculo,nuper,4.  in  fecundo  vero  cafu,  qiiamuis 
etiam  ali), vt  Rchgi  '•fi.Ac  alij  ad  Sacramentum  prrniccn- 
tiar  admmiArandum  admrfli  ah  c.idcm  ab(olucre  pol- 
Gnt, non  quidem  delegatione,  acbcnehciodiA-capir.nu- 
p.r.redvidc)egacionis,qua  cis  permittitur  vi  pa-nuent  x 
Sacramentum  adminiflrent , eo  enim  ipfo  taciic  prtefJ.is 
hxceis  rnand  ita  intellisttur , vtmuctrrata  Ecclchxcon- 
fuetudo,optimalegumimei'pres  declarat, arg.l.n  de  in- 
terpretatione. ff.  dt  !c  ’ib.  6c  hoc  fcnfu  accipiendi  (unt  S. 
Thom.  in  addit.).  par.qua:(l.a4.3rc.(.  Angelica,  verbo, 
abfolu.i.num.i.PifanclU,vcrbo  cxcom. 7,  Silueft.  verbo, 
cxcom.7.num.j7.A:  vcrbo,ah(olutio,i.niim.t.A:  alii  d?- 
ceates  ahfolucrc  ab  excommunicatione  minori  poflc.» 
cum,  qui  a peccaris  abiolucre  pofTic.  Immo  etiam  Acalijs 
potcAas  hxc  abfulucndiabexc<'m  uunicarinnc  mim^ri  a 
proprio  parocho  delega  ripofc  A, rum  facultashxc  abfoh 
Eiucndim  hoc cafuobofbcium , quod  b 'bvt, quia  fciltcer 
proprius  parochus  cA.iJJiconcefla  fitin  d.capirutonupcr. 
quibus  autem  oboAiciiim, Ac potcAatem  ordinariam  per- 
Diiflum  cA,vt  in  cerns  cafibus  abfolucrc  pofhnt  abcxco- 
municationc , & ipfi  poreAarem  ha  nc  ahjs  delegare  pof- 
funt.vc  coli  Igitur  cxcap.fin.  Ac  ibi  elo.in  vcrbo,cafibus , 
deofhc.ordin.  quandoquidem  in  hoc  cafu  parochis  non 
nudum  abfoluiionismmiAertum,fed  i-irifduAiocoir.mu- 
cirur,in  d.  capitulo  nuper,  vbi  aurem  n''n  cerrum  mini  Ae- 
num,fed  caufa:cognitio,&:  confequcmenurifduAtocom- 
mitiimr,  delegatus  delegare  pote  A,  argum.d.cap. nuper. 
4. is  autem,  verf.  quivero.  V^nde  parochicnpcllanosac- 
ccrfenrcs  ,vt  Sacramentum  poenitentia  in  fua  parochia 
miniArcmripAs  facultatem  h.ircabfcluendi ?bexcoin- 
municatione  tacite  concedere cenfentur,  cum  Ac  excom- 
m inicatis,  antequam  ab  cxcommimicaiioneabfolu.in- 
tuf  ♦ facramenta  miniAran  non  po(hnt,arg.c3p.  fi  cele- 
brat. de  Clcno»txcommunicato  miniAr.  mntcAbenim 
vno.Aic  alterum  eriam  conccdfiur,flncqtiojllud  vnum_> 
exerter» nequeat, atg.cap.pra’tcfca,dcoAic.dc!cg.  &:  I.i. 
ibi  DD.  de  iurifd.  omn.iud. 

15  Quibus  addoex  Mariino  Lidcfro.  i.  4.q.  zf.arnV.i. 
quod  ex  ddegarionc  habentis  lurifdnflionrm  ordina- 
nam non  fofum quilibet  fimplex  Sacerdos,  (cd  eitaiu 
Diaconus , aut  altus  Clericus  i minori  excommunica- 
tipncablbJucrc  poteA,cum cxco.umunuatiominoryA- 
cur Af  mator, perna (itjdcfcnforajnonculpa,  vt  Franci- 
(cusa  Vidlona  vbi  fupra  iiouuit. 


$ I VltiiDo 


to8  Thcfauri 

VliiiT>odobi<iiti  poteft , Aii  cxificns  *n  mfnoricxcom» 
(Dumcadonc  abfolucrc  poffit  alium  «xiUemcm  Jii  mi- 
non  cxi. « •mnuinKauonc  ? Cui  brcuttcr  rclf^mdeo , <jui  d 
licci  ircaius  cxcommunicaiionc  imnon  abfoJucrc  pol- 
ijtcon/iceQtema pcccaiis»  n tamen  abfoluit,  pcccat  vt 
plurimum  vcn»alittT,Ucifcoim  aliquamirrcuercntiam 
Sacramento  > <jui  fic  ad  Sacramentum  conferendum « fiC 
tradandum  accedit>ex  rei  cnimnatuia  nafettur  qi  idam 
iadeceniia,&  irrcucrcniij,cx  eo><)Uod  tdis  Sacramenta 
conferttcx  Maremo  Ledcfm.i.4»  <jU«ff.i$.arM.  S0104. 
d.ix.^u*ftionca.ardc.^.Adri.ino,4*  Sent  ttad.de  Cia* 
uibus,<)ua;n.}.$.ex  hoc  noia.Couar.in  tap.alma  ma  rcr , 
par.i.^.S. num.Xtdc fcnt. cxcommun. Iih.<?p  Henriqucz 
iib.i).dccicom.cap,3.^.  i.vnde,  prius  abfohiciofKro  *b 
txcommunic  .none  capere  dcbci , cjuam  Sacramentoroi- 
nlHrando  (e  incerat. 

j j Addo  nihilominus, non  peccare  abfolucndo  ab  exerm 
municationc  fiuc  maiori  ,/iuc  ntmori  > cum  m hoc  nul- 
lum Sacramentum  pprtradet,lccasautcm, dum  a pcc* 

catis  ah(oiuat,cam  abfolutio  hxc  facramen talis  f»t . De- 
inde verd  abfolutio  abcxcommunicaiionefida  valida».^ 
eft.vt  conft  It  primo, <)ui3  etiam  abfolutio  a peccans,  qu* 
lactamencaiis  cft,  valet, ergo  & ab  cXcommumc:»tionc->. 
Secundo  qiiia  excommuntearfo  mmorri'  n aufett  ea, 
qux  funt  lurifd-dionis^cap.fi  cclcbrat.de  Cler.extom.mi 
nirtf.  abfolucrc  eam  rxcommomcationc  ad  lunldl- 
dionem  ipcdat|uc  denique  hoc  iplumcxpielle  habetur 


CafuumCoofcicn. 


io  cjp.du..bus,.lcfcm.e,cororoun.  vbi  .licitor  *,«. 
btts  collata  foteiiaa , vt  a mmori  txtontmtimcaUiiM  fi:  mul- 
cem atfoluani.r,  m eam  mcidant,  viniiKViiuutotximimu- 
nicaiimii  mmons  lifato,  ahfoluendi  fettjiM  nen  exf‘rat. 
Quod(vtrcaear?uant  Doaorcslmiclligi  non  pcitlt , 
ouc  d non  cxpirai  h«bitu , cum  nec  Gc  expirei  per  excorne 
muntcatirncmmiiotem!  Viergofpecwlealit|U.diniel- 

lig.inirdi.ideirinoriexcoromnnicanone,ncce(lum  elt, 

ou.’d  nrc  h» biiu , nec  aflu  cxpiiel ; id  quod  exptclic  tra- 
dunt /tdriao.  & Lcdelm.vbi lupra,& Summa  AftcoGs, 
p.ir.i.libro7.tit.ij.art  i.q.ii.&  Panorni.indiaocap. 
duobus, num.i.Si  Silueft.  veibo.exramtnitn.4.iiu.i.S. 

n jno,&  vetboabfolutio.j.num.^.s.fcienduroed.  IJuar 
toAlphonlus  Viualdus in fuo Candelabro  aureo,  par.i. 

irad.deexcommumc.nioncminori,numeroo.ct  1 cuus 

Soius,lcd.4.dc  cxcommunicHiionedo  nnc,&  commutii* 
eO,  & rcepta  Dcft.  (tnttntia . Quia  vero erniuta  hax: 
ifilcmfliroaell , nec  exinde  excommumcatus  alicui  dam- 
num infert,  non  requiritur, vi  Gc  abf.'luendut  aut  (a- 
tisfaciat  alicui, aut  cauiioncm  prxliet,Udlans  tit,  vt 
proponat  ebedire  rcclcGx  rbftincndo  a peccato, quoti 

huiu(mr>diexcominumcalii  ncm  miiioremanncxamha- 

er?om.ntbrum,mGne.  B.riol.  .Medma.ltbro  i.Som. 
cap.ii.S.7.&  Hugol.deccnf.ccclcf.tab.».c.rl.p<'ftSil- 
ueflr.inv,rbo,abfoluno,5.numao  J.veif.  fcicndumelt 

quatto. 


Finis  LiIti  Sectandi . 
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DE 

EXCOMMVNICATIONIBVS 
IN  I V R E L AT  I S- 
Alijsquc  Conftitutionlbus  Pondficijs. 


' Liber  Tertifst. 


P R AE  L'  y D I V M. ' 

! tAMhores  MulUm  Cena , eiufqttt,  (y'  alioi  turis  fententisu  Cenjuras , 

mt  obiter , aut  ex  profejfo  explicantes . 

r, 

'E  cxc6munic4tionibus  tam  in  Bulla  Ccnz,  quam  in  iurc  contentis  traflat 
Palud>4.di(1. 1 8.q.  3.pct  totum.  Hoftienfis  in  Summa  lib.  j . lub  titulo  de 
fcntcntia  cxcom.lnnoccntius  Papa  llIl.Panor.Marian.Soc.&  alij  comrau 
nitet  in  explicatione  cius  tituli,  Ioa.de  Fnburgo,in  Summa  Confeflbrum. 
lib.3  .tit.  3 3. a q.3  4.«  deinceps.  Summa  Aftcnfis  par.r.lib.7.tit.  3 .Summa 
Pifanclla  in  verbo  excommunicatio.  1 .Summa  Angelica  vcrbo.codcm  5 • 6,&  7.S.  An- 
Con.p.  3 -tit.  1 5 . Silucllcr  in  Summa  verbo,  excommunic.  6. 7. 8 . & 9 . T abiena  vcrbo.eo. 

3. 6.&7.Caictan.in  Summa  verb.cxcommunicatio, per  totum.  Martin. Ledcf.in  i4.q. 
atf.art.i.Mart.Nauar.in  Manuali,c.t 7.3  nu.4 9.  & deinceps.  Gregorius  Tololanus  in 
Syncagmate  iuris,p.  3.01.3  ■ .c.9.Aiphonfus  Viualdus in  fuo  Candelabro  aureo,  par.x. 
lacobus  de  Graffijs  p.  1 . dccif  lib.  4.  Summa  Corona  p.  3 . c.  1 o.  Cofmus  Philiarchus  de  ‘ 
officio Saccrd.par.i.lib.4.c. 30.3 1.&  31.  Scbaftianus  Medices infua  Summa Capita- 
liutilpcccatorum.q.78.Card.Toletusin  Sum.inftrudtSaccrd.infinCj&alijreccntiorcs. 


s V M M u, 

I txcommumcationum  numerus  in  ture  qmfnam  fit. 

3  Excommunicationum  quddam  refn  uatx  funt , & qust- 
dam  non . 

5.  Diuifio  huius  libri  tertij , &pssres  cius , 


mini  continentur,  qur ceteris  omnibus  funt  magis  rc* 
fcruarx,&  cimendz  masis, 

Secundo, qux  intute  exprcf7*x/unr, 

Tcrrio.qux  in  Excrauagantibus  iun  infertis , 

Q^rco  , quxin  Exirauagandbus  necdum  in  iusrcla> 

tisrepehuntur, 

Quinto,  po(lrcmo,quxnulli  rcferuanrur. 


decreto , 


JlJ  Vm  plurimx  f?nt,  aefer^  innumerabiles  ex- 
communicttioncsininre  iatx,  vtcoiligimr 
ex  Hofticnf.  Jtb.  m.  de  fenr.excomm.; . 
quis  poi7it,qui  enumerat  triginta  trcscaluscz 
, &Decrrabbu$  vfquc  ad!tcmpora  fua  , & ex 
filoir.incap.eosqui,tn  vcrbocanonis.de  Icnr.excomniun. 
fib.  C.  ybi  refert  triginta  duas  lasas  per  folos  lexrus  fexti  > 
& glo.in  Cietnra.i.in  verboexcommunicationis  fenten- 
tix»defent.excom.vbi  receofetquinquaginta  latas  ipfo 
fa^  per  folas  Clcmeminas,  Sc  poffca  mirum  in  modum 
earum  nummus  au^lus  ftt,  ita  vt  vix  certus  aliquis  nii- 
inerus  exprimi  polii  t , quarumaliquat  Summo  Ponud- 
circfcruaDcur,al}qu£verbfoiis  Epilcopis,  quxdam  ve- 
xo nul/i  referuatx  funt . Nos  ad  omncin  confulionem 
loliendaix)  in  cis  receniendis,  &:  explicandis  hunc  ordi- 
nemferua  bimus. 

Viprimo  cmuvctcmusiiiaSjqttcinBuJiaCcoz  Bo- 


De  origine  , & Antiquitate  Bullx  Cenx  Do- 
mini; £taniuris>vcl  hominis  fenten> 
tix  fint.  Cap.  1. 


S r M M .A. 

I BidU  Cena  Domini  ori^Oj^  antiquitas  exSoti,  Car 
dinalis  ToUtifententia, 

3 Sori,(^  Toleti  opinio  de  Bulla  Cena  antiquitate  ab  au- 
* tltore  refellnur . 

j Trocefius  folennej»  quibus  anni  temporibus  olim  afum- 
mis  Tonttficibks  fieri  [olebant, 

4 Troe  efius  folennes  contra  quas  per fonas  antiquitus  fieri  ^ 

confueuerunt , 

5 Troe epus  fena  Domini  -psm  ex  tribus  antiquijfmis  ter 

ia  anno  fieri  [olitis . 


S } 7^ 
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ctio  Thefauri 

6 TrocepM  Cena  Txmini  omnia  quinque  in  antiquis  pro- 


ceffibusinclufctconjin^ 

q Bulia  [ena  Dominihffh  fo^m 


9.^arthio  y.ftd  etia  m 

« » « » 

bHsVrbimillll.^  Cle- 


ClementtV.antiijiiiortSi ; 

8 S.Thomat  de^quino>tatjfori 

mentis III 1.  fiornit-.  • • 

9 Ti^^uU  Ca»fW/a««,CaOODCS  Ciui!?,n»n7<(jw  appel 

lari  folent.  , ^ ». 

10  Troceflus  BulU  [enat)omini  a quinquaginta  [ummis 

Tontificibus  per  trecentos  annos  fumnto  indicio  reno- 
uatus  quotannis  eSi . 

1 1 Haretici  falsb  Ecclefiami  & Summos  Tontifieesfeueri 

tatis > & crudelitatis  accufant . 

11  BultaCenk  *J)omini  an iuris,vel hominis ftnt^tw con 
tineat . 

1 j Excommunicationes  ab  hotniney  a it&e  lat'€,quaUter 
inter  fe  differant , 

14  SilueUritO'  aliorum  opinio  de  fentmqs  BuUa  (ena 

‘Domini. 

1 5 Soti  i & quorundam  aliorum  mdicium  de  fententijs  in 

Bulla  [ena  Domini  contentis . 

16  BulU  omnes  [cn( Domini ante(jregoriumy  1 1 l.tam 

firma  hominis  fententUt^efunt  [ancdlariat 

non  fuerunt . 

17  BulU  Cena  Domini  pofl  Claufulam  a (fregorioX  UJ. 

additam,medix inter  inriSi  & hominis  fententiai  dici 
poflunt , 

18  BullaCena  Domini abfolutc t & pmpiiciter fententias 

hominis , & non  iuris  continet . 

i9\BulUCena  Domini fententias tneurrenstetiam mortua 
Tapa^qui  eas  tulit, excommunicatus  manet , 

20  Titulus  tUe,  BulU  Cena  Domini Martinil^ .prsfixus» 
Ad  perpetuam  rei  memoriam  quidfigytificet. 

‘t  1 Conrtitutionis  yoxanfine  BulU  [ena^Domini Mar- 
tini  y.poftta  quid  importet . 

I Ntcquamvcrocxcommunicationcsin  Buria.^ 
Cen* D-kfninicontentas  iii  partuu/ari expo- 
namus , nonnulla  prius expHcaoda  funti  quz 
non  parum  ad  *;  hus  BuJlx  notitiam  » Sc  co» 
snitionem  fpcdlarc  vidcnrur*,  Qmuum  hocvmim, 
primum  fit  de  origine  « &anii<jimaie  eius  . Nonnulli 
enim  funt , inter  quos  cfi  Dominicus  a 5oto . quun4.  di- 
din(fl.ii.quxft.7.ariir.t.  coneluf. numta.  Quem  ieciuus 
cfl  Card.  Tolenis  in  explicarionc  Bullx  Cenx  Domini, 
in  priocipio,vcr. Qiioad  kcundum  ,<,xifiimantes  Bullam 
Cenx  Domini  non  r.fic  rem  vfq;  adeo  antiquam , fcd 
ccEpifieremporc  Martini  Papz  Quinti  circa  annum  Do- 
mini 1410.  quo  tempore  Bohemorum  hircres  in  Conci- 
lio Condamienfi  fueruntdamnatx  : id  quod  noiialia..* 
ratione  probant,  quam  quia  S.  Thomas,  6c  aiij  Schola- 
ftici  rcriptorcsamiqui,nullamciusm«ntioBcm  fecerior. 

Cererum  dubium  elTe  non  poteft  , quin  longe  anti- 
quior fit , cum  Clemens  Papa  V.qui,vthifioriz  tradunr, 
creatus  fiiic  Pontifex  anno  domini  150?.  mortuus  autem 
cflanno  1 ji?.in Clem.i. dciudiciis,  aperte teftaturcon- 
fueuilTc  Romanos  Pontifices , lolennibus  quibufdam 
annis  diebus  genera  (es  quoldam  procclTus  facere.  Quo 
in  loco  elolTa.m  verbo  Solcnncs»  duo  przcipue  debis 
proceffibus  notat. 

Primum|efl , quibcsinfolenniniibus  fieri  confueue- 
nimirum cer in  anno,  In  dic  luuis  feptimanx  (an- 
» & indic  Afcenfionis  Domini  , Sc  in  dic  dcdicatio- 
®^fihcarum  Petri  Pauli , qux  celebratur  de  men- 
ic  Noucrnbris  , in  ciflaua  Beati  Martini  Epifeopi,  cuius 
euam  trin*  fnlennis  excommunicationis  finguJis  an- 
nis meminit  Panoim.in  cap.  excommunicationi.num.  i. 


Cafuum  Confeien. 

4«  rapt.mcend.  viola  c.cccM. 

4 Secundum  cft,  in  d.clem.  x . in  verbo , G coerales, con- 
tra oU.iS  p':rfonas  cdnfii<ucrint  fieri  Imufi/iiodi  proccf- 
i fur:  fiebam  autem  prifeis  illis  tacnpor4}u^coptra  quin- 
que genera  perfimarnm . Primo,comranircttcos,5c  eis 
citdemes.  Secundo,  contra  cos,  qui  Sartacenis  merces 
pfobibius  poetabant. Tertio  contra  Piratas.  Quarto 
contra  exigentes, vcl  imponentes  ^ua  pedagia . Qumto , 
contra  fiiliarios  lirter^ram  Apoftc^carum.  Pollcavc* 
" ro temporis  procclfujCijm  iani  fatiS  vbique  dutulgaius 
clTecrumor  herum procelTuum,  defierumtaro  frequen- 
r rtrneti,Acc(Kpitinvlu  circprocefius  femel tantum in.^ 
anno  id,quod  Cardinalis,  in  cap.quodolim.deiudic.  fuo 
tempore obferua tum fijific d>cit,& idem fiitetur  S.  Anto. 
3,par.iit.if.cap.7i.vbi  rcfctthoccuatn  in  vfufuiflTc  tem- 
pore Marttni  Papx  V.cuius  proceffum  ibi  referens, fimul 
a fler  t bunc  ti  tui  um : Vrocefius  anuualss,  qui  fit  amuatm  m 
y C^iaiaC^D^im4 

I v^uod  vero pfocefius hic,  quem  dicimus  fieri  folitum 
fcmclin  anno  in  Cena  Domini,  vnus  cx  illis  anriquifli» 
lufsfit,  qui  ter  manno  fieri  (olebant,  toapifcflutil  cll» 
tum  exipfo  nemme  Cena  *I>omini,  tum  etiam  cx  mate- 
<5  -rtaipfa  qux in illoconntfcfiif, continet  enim  omnia  iJU 
quinque,  quzannquUlimisil Jis  procclTibus  contmeban- 
tur, VI  confiat, & cqUigitur  ex  annota nonibus  in  d.  cicru, 
prima  .dciudfc.  iti  margine  additis  ,a‘d  ?crb.Ce«ertf/«* 
cxGregoriana  cdiuooc  :quibus  pofica  crefccotc  quoti- 
die malitia  hominum  , alix  etiam  excommunicatione» 
i fuccefliUe  pcTconfequcntcs  Romanos  Pontifices  ,Mar^ 
tinum  Quintum, & Paulum  Sccudum,  Sixtum.Quarram 
In  Extf  auae.  Eifi  Dominici  gregis , Leonem  IXcimumy 
& Paulum  Tertium, luliuraTctiium,  Paulum  Quartu  , 
Pium  Quintum, Grcgoriuro  XIII*  A aliosvfqucad  Ciq^ 
rnentumV  III. cuius  Bullam  exponemus,  addttat  (unt . * 

7 Hinccooftac  antiquiorem cflTc  Bui^mhanc  Marcini 
V.imroo  etiam  antiquior  elt  Clemcntc  V . & facile  pro- 
bari poterit  amiquioremefie  Vrbano  IV. Bc  Ctcroeft.lVc^ 
^.qmfedcrunt  circp annum  Dominiii^i.  fubqpibus  np- 
ruit  S,Tbbra.Aquinas:fiquidcm  Hofiicnfis,quifuilcon- 
temporaneus  S.  I homg,&r  illo  paulo  antiquior , f florinc 
enim  fub  innoeentio  IV.  Ac  Alexandro  IV. Pontificibus^^ 
Anno  Domini  11^4.}  intimiodccrimincfalfi.  libro 
qualiter  committatur,  verf.  porro  »cxpreffe  meminit  hu- 
ius proccfiiis  ,dum  in  vcrfic. quinto  dicit*  ( Sed  hodtt^ ) id 
eft  (tio  tempore  ( praceptum  efl , quodm  litteris  Tfomtni- 
Tapa  , neemmagnot  necm  moduoaudeet  quis  manumap- 
ponere,  ettam  litteram  enicem  , vel  punQumvnicum  cor- 
rigendo, exceptis  offctalibus , quibus  hoc  efl  commifium,aiio- 
quinmanum  apponens  ex  Canone  Utom  Curta  tpfof^ofin^ 
tenttam  excomrnunicattonts  incurrat , qua  non  petefi  per  ali- 
quem enta  ffdemt^pofioluam  relaxari , Haifienus  Ho- 
fiicnfistvbi  noiTuncC4WonwCirr/<c,nihil  probibilius,  aut 
verifimilius  intelligi  poteft  quam  ifie  Trocefius  Curia  • 

5>  Namfiintclligamus  lilznuoquam 

vocari  folent  Ctnones  Curia  , fed  Cenon  fimpliciicr,  vel  i 
Carumty^pofioltcus,  Hic  autem  Proccfiusfempcr,&  pro- 
prie vocator  'ProcejJusCurta,  Immo antiquitus,  quando 
fiebat  fzpius  in  anno , aliud  nomen  non  habuit » quam 
TroceffusgeneralH  Curta,  vnde& Canones  in  illo  con- 
tenti, Can<»iwC«rM:  vocabamur.  Tunc  enim  proprie  Bul- 
la Cen*  Domini  vocari  non  poterat,  cum  nonfolum 
indieCenz  Domini,  fcd  in  alijs  etiam  lolennibus  dic» 
bos  promulgari  loiitafucrit,  vicx  bis,qu£  diximus,  ma- 
nifefiumert.  . . r n n 

IO  Hincetidm confiat,  quamzauthoritaiisfitProcciru» 
htc,quicumatammulris  Romanis  Pontificibus,  nem- 
pe a quinquaginta,&  per  tfcccntos  annos  tam  fer  io,  taro 
qucdilieencer  tnnisfinculisrcnouatus , & tam  maturo 
iudicio,  Acconfilioau^us  fit,  & etiicna  taitbus  Summi» 
F.cclcfix  Pontificibus  , & Paftorhus  , inter  quos  multi 
fuerunt  SanAWIimi,doAIifiimi,mafuetilfimi , & orombus 

parti- 


Libri  'Tcttij. 

•itribiu  »d  Aponolatum  lequifibs  aSfolniinirai  ,«««£■ 
uno  fatendum eftiProceffuraip(um,&  «quuro , mftuco» 

& rationabtlemciletdc  abomtiibusChtiftifidciibus  ho« 
notandum  fimul , aefummopetefotmidandum , vi  pto- 
pterea  imnieritb  noftri  temporis  hxraici  contra  Ecck« 
Eam>&  fummos  Pontifices  conqueri  lolcaot» quali  ptz- 
t \ eipitanter  tam  graues  ccofuras  inucxcrint « cum » vt  lam 
diximuSicnanifcfium  fit«  Summos  Pontifices  *-ca»quaai 
vigilamiffimos  Sc  ptudcntiHimns  Ecclcfix  Paftotcsmoo 
nili  (crio,  dc  maxima  cura  maturitate  * & confiliohaAe- 
nos  procelfille. 

1 1 H*c  cum  in  coofisflb  fini  apud  omnes  Ortodoxos,coti 
ttouetfumtamcneftimcrcoSTAnfcntentiarin  Bulla  Ce» 
ne  Don^iniconicnucjiuristao  vctohoralms  lint,idcu»an 
diccndxfintelTe  aiore»  vel abhominc.NamvtUiius  la 
pr«cedenh^s  libris  ex pt»rmira  a nobis  cft » excommuni- 
ca dones  dc  a iurc , 8f  ab  homine  ferri  poOum . de  fojcni  5 
A iarc  fum.qnse  in  canone,  aut  fUtmo  aliquo  Ecclcfiafti- 
co  continentur  V Abhominc  vetdfuot,  qu«  abhomine,K 
ludice  Ecclcfialbeo  fulminannir . 

13  ‘EfteoinidfffercntiaintethuHilraodi  cxcoramunicaiio 
nes*  quod  excommunicationes  bommiscuinfuoautno- 
te  pcrconi»hoceft, mortuo  illo , qui fulrainauit  excoramu- 
nicatioDem*aUtdepofitoab  officio, cxcorotnunurauo  ab 
eolatacelTat:  excommunicationes  vero  aiurc  ia«ma- 
ncDt  etiam  inortuo  conditore  catum , fifpcrpecu^firmK 
tatis  robus  conferuant , nec  vnquanr»  cefiantinifi  vel  con- 
t rtria  confactudine  ptjcfcf  ipia  fulficiemi  annorum  tem- 
pore,quae  cft  tacita  quxdam  tcuocaiioivcl  exprefiara  per 
teuocationem  icgislatotis,aut alterius  fuprttni  principis, 
poteftatem  rcuocandi  habentis.  Cuius  rei  explicatio  plu- 
rimum prodcftiintclhjamus,  quidnam  dcprxtcrita  Bul- 
la ccafcndum  fit,  poftquam  noui  fuerit  prorauleata,& 
qtiid  etiam  diebnaum  fit , quando  Romanum  Pontih- 
eem  paulo  poft  editam  Bullam  mori  cc«tingcrci . Si 
enim  a ture  fune,  ligant  incidenics  in  eas  mortuo  ciiam 
conditore ; fin  autem  ab  homine  fint,fedc  vncan  tenon  li- 
gabunt . 

14  In  qua  rc  Sylucft.tn  verbo, excommunica  no,  7.  nume- 
ro Icptuagcfimo  fcxto,vcrfic.  T rigefima  prima,  loquens 
de  Bulla  Cen«  Marttni  V.  ait  efle  fententias  iuris,  »d  qd 
probat, tum  ex  titulo  Bullx  prxfixo,  qui  cft 
wwflnoir4*wt,crgo  cft  perpetua,  dc  vim  iuris  habet,  tum 
cxfineeiuldcm  Bull«,vbt  Marcintjs  V.fuum  Proceflura 
impellat Conjittiaionemt  nomen  autem  CMHitiaioms » lus 
denotar.Hanc etiam  fentemtam  ampicxuseft  Nauar.in 
Manuali  Larino,  rn explicatione  BuUx  Cen*  Domini 
Grcgorij  XIII.co  quod  mea  addita  fit  cxtenfioqurdam 
durationis carum, vtpatctnumrtovigefimo  primo, ciuf- 
detn  Buliar  bis  verhii-.yolefitrs  prsfentes , oc  ofHnia^ 
cufkjHe  hu  Iftterts  contenta , nitottf^ue  aitf  fnttnfmodi  procef- 
fusanobistout  Kom.Tontif.  pro  tmporeexifleme 
p^UemWtdwitre^fmpiMee^Sus  omnino fwtiri.  qux  etiam 
verba  in  Bulla  ClemcmisPapx  V 1 1 1.  promulgata  an- 
no Dommt  M5>S. habentur. Ex  quibus  patet  Bullam  hanc 
non  finiri  mm  morte  Pap*  , fcd  durare  vfque ad  nouara 
BoJIam  rucceftoriS,dc  ideo  cft  las, quod  curo  morte  con- 
ditoris non  finitur . Eandem  fentcntiam  def^dum  B.if- 
ihol.  Hugolin.de  cenfur.  Ecclcf.  tab.i.capit.p.^.4‘ 
mero  quarto,  & Summa  Corona  dc  excoromun.  patt. ) . 
capit.  lo.numero  quarto, dc  M.irtinus  Alphonfiisdc  Vi- 
uaido  in  Candelabrc^dc  cxcorarounic.  numero  54.de  in 
explicarioneBuHxCenar,numero  129.  qui  dncent  cfte 
fententias  iuris  poft  Bullas  Pfi  V.  Grcgorij  X 1 1 1 . dc 
Sixti  V.  curo  hi  omnes  , BulI*  fententias  eo  vfque  va- 
lere voiuemnt , quoulque  fucccllor  creatus  alias  culif- 
fec. 

1 5 Ali;  vero,vt  5otus,4.diftm^.ai.  quxftio.4*  art.a.  poft 
concluf.f  .docentefie  fententias  hominis , & fimiies  cf- 
ieregulisCanceilarixiquac  cummorre  Pontificis  expi- 
rant.dfidemoliffidocoft Nauar^in  ManuatiHifpanico 


Cap.  I.  1 > * 

capit.i7.nvicnero74.  vtipfenet  tcftaturinMan.  Lanno, 
cap.ir.numerofcptuagcCmoteftio,  dum  Dallam  wh) 

1 1 1.  explicarei,qiiamctiamfemeiiam ampicxuseft  Cat 

dinalis  Tolctus  m explicatione  Bullc  Cen^  Domini,  m n 

neprooemij.lnquarehzcdiccndaumt. 

16  Ptimu  cft  .Bullas  oraoes  Cm*  DominiaotcGrego- 

rium  XlU.immo  & priores  ipfius  G regonj  X n I. Biu  ijyJ 

non  folum  non  fuifle  fententias  iuris , fcd  cciamn'^n  hJit- 

fcita  firmas  fententias  homioi$,vtfunt  RefaUT  Cancel- 
lari», dc  hoc  enaro  includendo  Bullam  Marum  V.con- 
ir.i  Sylucftrum,dc  Bullam  Pij  V.contra  Hugolinum.  Et 

quidcmnonfuillcfcoteutiaiiuns  jnde  oft^ditur,  quia 
iusfcraclcondimmnon  certat  obligare  , nifi  vel  a.io  -ure 
exprclTcrcuoccuir,  vel  contraria  confuetudinc-,  Atvcco 

obligatio  BuU*  hoc  i pfo  ccrt‘abat,quod  Proccllus  nouus 

fiebai,fincvlla  veteris  Bullrreuocatimie.vndcnulU  ra^ 

tionc  fcnientiz  iuris  funt . Sed  neque  hicrunc  tam 
fcntcnii*  hominis , ac  funt  Rrgul^  Caoccllan^iqi»**  h* 
cx  fua  n.iiura  durant  (altctii  per  vitam  Poncmcis , Butl* 
vero  irtx  ad  fummum  per  annumdurabsnt,  vt 
niocxipforoct  titulo  carum,  vocabantur  tx\\m'Pr<Kel}us 
anmtaUti  cb  qubd  fingulis  annis  dc  nouo  promulgabatur* 

dc  antiqux  obligare  acfincbaniiSccundo, quia  nequean- 

nqiiuus  Proccllus  illi  per  annum  durabam » cum  ter  in 
anno  pioraulgati  fuerant  dc  fi  ante  annum  Poamex  cx- 
pirartct , ipfi  certabant , vt  cx  eo  conftar , qu«a  quod 
nunc  obligent  poft  mortem  Pontificis  , folum  habent 

cx  ilU  Claufula.it.pct  GrcgoriumXI  II.denouoad- 

17^*  Secundum  cft.  Per  hanc;Claufulami  rarioribus 

Pontificibus  dc  nouo  additam, fcnicntix  Bull»  aliquid  lu 
ris  acceperunt, vnde  dici  poteft  medias  dic  Builz  Icnten- 
tusint  tr  iuris,  dc  hominis  icnicntus . Exeocniro.quod 
durant  poft  mortem  Pap*  vfque  ad  nou'  S Proccllus , 
vclcmfdem  Pontificis,  vcl  fiiccefroris,  paracipamcum 
fententijs iuris,  qiizdurantpoft  mortcmauiboris.qma' 
tamen  non  duram  fimpliciter  poft  mortem  author»,  Icd 
folum  ad  tcmpusdcicrroraaiuro.otmiruin,  vfque  ad  nc^ 
uos  proccfsos,  non  funt  fententi*  iuris  abfoloteivnde  dc 
nunc  certam  abfque  vllarcuocationc  BulI*  veteris  icn- 
tcDti*,qu(^Procciru$denouofiat.  C^ia  vero  panun 
participantdenatura  iuris,dc  muliumdc  natura  fenten- 
narum hominis, dici  'pofsuni,qMmms minus  proprie  , 
fcmcotijcquzciromcdi»  inicciuns>&  hominis  lenten- 

,8'”fcrriuroeft,Smtcntie  Ball^Ccn?  Domini  abfolute  , 
& fimpliciict  fementie  hominis  dicendz  Ium,  & non  lu- 
ris,ciiiimpoH*'«i«  CUufulamii.de  nouo  fuperraddi- 
tama  recentioribus  Pontificibus . Ratio  e(t,Primo,quia 
etiam  hi  nouiflim*  BulI*  vocantur  adhuc , & vere  luor 
Proccfsus , fententiq  autem  in  Procefsu  fulminat*,  noti 
funt  iuris,fedbominis.  Secundo, quia  etiam  hodie  («r  no- 
li* Bullq  promulgationem  veteris  BalI?  oMigaiio  cel- 
fat.Tcrtio,quiactiamliinift>5  fententijs  per  hanc  clau- 
hilam  addita  fit  aliqua  maior  firmius,&  duratio:  illa  ta 
men  tam  modica  eft,&  ita  limitata,vt  non  mereamt  no- 
men fententi*  iuris  , nec  talis  eft,  qualis  fcntcmig  lurii 

competit.  ^ , r 

19  Quartum  eft.  quamuis  hominis  Icntentigfint, qui  ta- 
men fcmelinhas  fententias  inciderunt  .etiam  mortuo 
eo  , Quicas  ralit, excommunicari  funt, quoulque  abha- 
bcnte  potcftateroabfoluantur,  vt  DD.coramuniict  ira- 

20  Exhisfacilediluunrarqug  pro  Syluefttifententia  funt 
allata  : illacntm  particula. -^dpetpettntTnret  wemertajN, 
non  eft  polita,  ad  dandam  3ull?  illi  perpetuam  fitmita- 
tem  , Icd  f >lu  n ad  dandam  ct  perperaam  mcmotiam 
.apud  homines  , pt^fetiim  in  dexlfationem  Ichitmatu 
Petri  de  Luna  , qui  cumluisfiuioribusibicxconimun;- 
catur.  Qu.nd.i  autem  Pontifex  Bullis  fuis  perpetuam 

fit, nitatetn  date  ioicndit.alio  modo, folet  illam  cxpltcarci 

dicendo. 


4,11  Thcfauri 

<liccn<io,f/«  fo-fftiki  Cattliitktione , (tu  hac  fcrfttia  vati- 
(imilibus  modis  > Neque  valci  quod 
ticxfincciuriiem  aSert,ci<ri  noa>iDishahiC|Ca»|]il»(iq- 
nij.quxvox  ibi  lata  lignificaiionc  (umituci prout  om- 
nem uuemrij,(iuc  hominis  fententiam  denotat , alioquin 
entm  in  etxlem  procelTu  implicatio  (brct>rum  in  princi- 
pio dlcanircflc7rocr)!Asaaiw4lit,  attamen  ratione'  pro- 
celTus  ,quam  ratione  temporis  annualis  veramcnnflitu- 
tiooemiurisedcrepugnat.llIaverdClaurulaai.  a recen 
tioribus  Pnot.addita,quaNauar.fuamopinionem  pro- 
ba t.loluin  oilendit  femen tias  hasaliquid  mtis  pa  rticipa- 
re,quamuis  fimplicitcr  hominis  fcotcntuediccnda;  Hnt, 
vt  ex  diAis  manifeftum  eft.  • 


Notabilia  ^edam  ad  meliotcm  Bullae 
C^nz  Domini  intdligentiani . - 
Cap.  II. 


s y u H u. 


I 'BulU  ctmx  Domini  multa  a confejlarijs  eonfidtrania 
continet. 

i Bulla  epue  'Pomini  excommunicationes  omnet  jtjuat 
comfle3itur/Papf  referuat. 

3 Bulla  cena  domini  vartjs  temporibus  a diuerfis  [ummis 

Tontificibus  mutata  eH. 

4 BHlUcena'Domitti  per  additionem  quot  modis  variari 

jolrant. 

5 Bulla  cena  dominiper  fubtraSionem  qualiter  immuta- 

ri foleant. 

6 Jn  omnis  bulla  eena  fmgulis  Claufulis , drperfona,  cJ" 

ciliones  praiipue  conftderanda  junt. 

7 (onjcSiariuSiVtdecafibus  bulla  cena  Domini  rtdeiti- 

dicet, quanam  attendere  debeat. 

8 Confeffarium  ab  ignoratione  bullarum  cena  T)omi- 

ni  , & cafibus  m eis  contentis  quid  excufare  pof- 

9 Confeflariusampanitens  in  bullam  eena  domini  viiien- 
te  Tapa,vel  fedevacante  inciderit,confiderare,  cr  co 
gnojeere  debet, dr  quare . 


S^WVatnuis  multa  (int  in  Bulla  hac,  quzdiligrn- 
SA  t leraronfeirarijsomnibiisconfiderandafuiitr 
ha:c  tamen  pn  ceteris  habentur, qu*  funt  an- 
— - notandas 

* l^nmum  «fl,.  Bullam  hanc  duo  continere : vnum  eft. 
C^iiaidatn  excommunicationes  particulares  in  ea  latas 
cilcin  quibufdam Calibus,  & matcri|s  particularibus  , 
quotum  cafuum  aliqui  iam  prius  erant  lub  excommuni- 
catione in  mre, aliqui  vero  nullam  antea  excommuni- 
cauunem  libi  annexam  habuerunt,  fcd  de  nouo  litb  p®- 
naexcottimunicaiionis  prohibentur.  Altcrnm  efl,circa 
referuationera  earum , liquidem  modoharum  omnium 
«communica ttunum  abfulutio  Pontifici  Romano, foli 
cxiratnorti$aritculumrereruataell,vtconliat  ex  Clau- 
fiila  ii.J. cetctum.Ell  tamen dilFbrentia  inter  excommu 
ricationem  Papi  rcferiiatam,&  excommunicationem 
in  BuRa  Cenae  DotniniiSiqurdem  multae  excommunica- 
tiones Papi  teferintae  (unt,qux  tamen  non  funt  in  bulla 
Cenx,  Nam  8c  percuUto  Clerici  Papx  refctuatur.qux 
tamen  in  Cena  Domini  non  continetur  , &alix  multz 
excommunicationes  itidem  extra  bullam  cenx  Papx  re- 
teruatx  funt,vt«  (equentibus  manifeftum  eriteoranisao 
^ «communica tio.qux in  bulla  Cenx  cootinemr  Pa- 
KtclenMtur.Vndcfit^quodcomia  lubilxis  concedatur 


Cafuunfl<!orifden. 

(tfcoltu  ablblucndi  ab  excocnrounicaci<)Qeonify,aifcpnf 
ijssquzin  Cena  Domini  continentur  »quamuis  confeiTa- 
rius  virtute  talis  faculuiis  a quacumque  papali  excom- 
municatione in  iure,  vel  alibiconcenta  abfo luere  poditi 
ab  his  caroen.qu^in  Bulla;  Ceoq  continetur  «nequaquam 

< abfoluerc  poterit.  • 

I Secundum  cQ , Bullas  has  varijs  tefflMribus  mutatas 
cflc>tum  per  addirionem  alicuius  nouqciaufulqt  tum  pes 
alicuius  autiquq  cliululq  detradhonem . 

4 Et  qoidem  per  additionem  variari  foleo^  Primo « pro» 
hibendo  aliquid  de  nouo , quod  prius  in  iurc  probiUnitn 
noD  erat»quq  prohibitio  dora  r,qQamdiu  bulla  m a neti  dc 
tamdiu  p^nas  BulIqindudt.Secundu,  addendo  aliquam 
claufulam  de  re  aliqua,  Quqalia.s  in  iqrc  flatuta  fuit,  dc 
tunc  manet  integra  tota  airpolitio  iuris,  ficut  prius  , dc 
procrea  additur  ci  tota  difpolitio  byllp,  adeo  vc  Ii  in  iuro 
propter  eundem  cafum  lata  fuerat  cxcpintpunicaiio,  fu*B 
peradditur  et  excommunicatio  hqc  buiiq;  cwm  dos  rerer- 
uarione . Tertiodnuouandoius  antiquum,  d£  cuueius  il- 
lud,eciamli  prias,vel  cxprcHe  ceuocarumfucrai,vcl  taci- 
te per  contrariam  colucmdinem  , vel  fuafblum  antiqui- 
tate abfolunim  e(1et,virtutc  utnen  rcnouattonisfadlq  per 
bullam  reumifeit  ecdem  modoac  h notium  ius,  vel  con- 
rucmdo,qu^illud  rcuocaucrat, alio  nouomrcrcnouare- 
tur.  Hac  rat10neinclaurul.i7.de  18. huius  bull^inno^ 
uanciir  canones  editi  in  Concilio  Lareranep/i  fuper  im- 
Riunitaicp?rronaruia  EccicliaPicarum>cuius  lonouatio 
nis  virru{c,duo  miis  canones, qui  habemur  id  capit,  nna 
minus»dt:  cfi  p.aduerfus,de  immuni.  Eccltf.  pnfhnum  ro- 
bur accipiunt . Quartociiam  extendendo  ius  aniiquuflif 
ita  vtnon  folumvim  habeat  ineo  cafu  , In  quo  prius  ia 
jurchjbuit,fedeiiani  cafum  illum  iuns  adaiium  ciiriim 
bullf  extendar, quatnuis  de  eo  nihil  in  mre  dicator:  quo 
modo  in  ciaufula  fexta  Bulipeenq  Gregor.xiijt  fub  anno 
I f 84.extendmir  con(litutio,cap.  Ad  falfariorum , de  cri- 
mine falfi,quq  foluro  loquebatur defalllficatotibas  litte- 
rarum Apo()^icarum,vccomple^aturenam  aiiuu|  ca- 
fum, nempe  fal/ificaiores  Supplicationum  Apoftolica- 
rum,Sign.iiur^jdcc.vtibi  dicetur,vndefa|Gficamcs  Sup- 
plicaiioncs,dc  li|*nanira$,p(Enas  omnes  cap.ad  falfario- 
tum,decrimincfalG,dc  etiam  pq  nas  buli^Ccnz  Domini 
incurrebant. 

Qmntodcnique  reuocando  aliqua  tura  , & priuilegia 
prius  concc(Ia,vt  inclaulula  fepdma  huius  bullz,vbi  re- 
uocanturpriuilcgiaconccfsa  quibufuis  principibus, do- 
mmisjdi:  prmarispcrfonisfuper  dtl.iucnc  armorum,  de 
aliorum  prohibitorum  ad  Sarracor.os  concdsa  . Sicctia 
inclaulula  1 9.rcuocaniur  priuilrpia  concelsa  cuiuis  ena 
Monarchz  fuper  cogniuonecaufarum  capitaitum  Cleri 
cotum.  Et  in  ciaufula  ii.  in  $.  [iterum,  rcuocanturprt- 
uilcgia conccfsa  cuiuis ordini, rtiam  Mendicantium,dcc*. 
abfoluendiaboronibus  cenfuris,&c.vt locum  non  ha- 
bcant/,quancumad  iflas  cenfuras Bull^Ccnar  Docninu 
Et  in  ciaufula  Rcuocantur  priui- 

Icgia  cuiuis  concctsa,nepofriDt  excommunicari , vt  locu 
nunhabean^quantumattinctadhasfaitcntinsbulli^Ce 
n^.  Qu9  omnes  reuocationesquamdiu  in  bulla  manent , 
totam  vim  priuilegionim  iGorumomnino  annui lanr,  vn 
dcnerooiJloruro  virtutem, flante  bulla,remcrl»ac  defen- 
dere potefl. 

5 Tertium efl,Circamutattooeni,d£ variationem  luriu, 
& priuilegioruni  per  fubtradlionrm  iflorum  dc  fiulla.  In 
qua  re  h^canaounda  funx^Prtmo enim, quoties  aliquid 
toliiturde  Bulla, dequo nihil  in iure  flatunim  efl,  tunc 
quidem  illud  reuocacur  ad  dirpoficionem  iuris  Dtuini  , 
auci>aturaJis.Secuodo,quaodoro|iinirde  Bulla  aliquid» 
dc  quo  io  iure  flatutum  cfl  , tunc  illud  redit  omnind 
adpnftmaroiurisdirpofitionefn)  000  fccusac,  fi  non- 

3uaroin  Bulla pqbtumfuirsec.  Tcrdo,quaodorolIitur. 

eBuIlainnouatio  iuris  alicuius  antiqui,  tunc  quidem 
diflindlione  opos  cfl  ^ Sii  enim  iui  iUud,  quod  io  Bul- 
la io- 


Libri  Tcrtij . 

Umnouitu  erat  adhuc  innouatione  erat  in 

vfu,  licet  forte  non  ita  perfere  vfiumm  , tuocqaamuii 
tolUtur  irmouatioiucis  de  Bulla  , remanet  tamen  uis  il- 
lud m illo  (uoprimo  vigore  •,  quarodiu  enim  lex  cB  in 
ahquaobfctuaotiajftmper obligat:  fin  vero lus illud  an- 
tiquum per  aliquod  iu«  nouum  c^tira  Bullam  prm?  riuo* 
catuo)  erat » 5c  per  Bullam  i >nouatum»contra  reuocatio- 
nem  iuris  ooui>  tunc  probabile  mihielt  • ins  illud itemtix 
tcdirc*m  faam  rcuocaiicmcm  iuxea  ius  oouu*,Cums  rdef- 
fe  potell:  quu  lota ctus  vis eraicxobligationc  Bullx.Cu 
^iturxihiigatio  cciTai  eo  ipfo  quod  tollitur  ex  Bulla,coo*  . 
cqu:nterconfurgit  vis>&clHcacia  iuris  noQi,uavcccn« 
fcatur  reuocatum  ius  illud  amiquu<n,  nailprms.  Sin  au- 
temius  , quod  per  Bullam  nnouatur  « t(atrolumm<xlo 
tacue  rcuocatum  per  contrariam  conCuciudmem  > tunc 
mihi  prohahiliirimum  cft , remanere  ius  ilUid  in  vigcro 
fuo,  quem  per  Bullam  acccp^t.  Ratio  c(^;  qtna  per  vim— > 
BuUx  tntrodudluscll  n'<uu$  vfus,6<  coofcqucntcr  inter- 
rupta efl  antiqua  confucruJo  j Etgoncctfse  em  iterum 
denouocomraiusiKudprxfcriberc.  Qj^rto  , quando 
toHiturde  Bulla  cxrenfio  «otis  per  eam  titula  » uir>c  ius 
illud  non  3nipl.ascx(Lindicur<i<l  iifum  inBuIla_^ 
exprefsti.fed  remanet  mera  lirottesalliasc-ifus « dequoin 
ilue  habetur. Qj^uto,quandoioljiiur  de  Bulla  rcuocatio  S 
aliqua  Priuileg>oiuin,di(linguinJurpc(li  vel  cnimreuo- 
catur  in  Bujla  pnuilcgii  quardam  ordinariacommunia , 

& pofiiaiD  iurc)5c  mne  prohabiliriitnumcBthoripro  qd 
tollitur  riU'>cati-'»  priuiicgiailla  rcuiudccrc  t Heutenim 
reumifeu  ipfum  ius, ira  etiam  & luns  priuilcgia  rtuiutfcut 
per  tafemreuocationis  illius  abr>iuttoricm;  cum  enitu— t p 
reuocanoilla  totam  vim  fuam  ex  vi  Bullx  accepit  *,  it«^ 
etiam  cersame  Bulla cefsabit  illa  reuiKatio;  vclreuncan- 
lur  Priuilcgia  particularia  crnceQa  fauore  priuaco*  £c 
tunc  probabile  el>, etiam  ccHartc  BuHx  reuocationo 
ccHare . RatiocB:  quia  cum  biiiulmodi  priuilcgia  nuiw 
habeam  firmitatem  iuris , fcd  folum  firinita  tem  arbitra- 
riam exyoiunu  te  Principis , probabile  valdccrt,  per  rc- 
uocationem  Principis,  ^ fimeniiarti  hommis  itatoHi» 
vt  non  redeant, & reuiuircant  poflca.  Dixi  hoc  ede  pro- 
babile, quia  non  caretetiam  probabilitate, priuilegia  hu- 
iufmodi  perfonalia , qux  cx  fua  nnfura  vitam  perfonx  rc- 
fpiciunt,  reuiuifeere  «dummodo  pct&nx » cui  cbnccfTa-# 
cranr,ruperfiiecsfijerinc.  r 

6 Quartum  crt , quod  in  omni  cl»u<ula  Bulfxdiligeoter 
confideranda  funthxcduo,cK  Cuci,  m Sumai4,io  ver- 
bo>cxcommunicaiio,m  prlncip.  Sc  Minino  Ledcfin.l.4. 
quxft.i<f.artic.z.tra<fl. dccxcom.p.ig.t f^.co/.  fecunda > 
nimirum  perfonx , contra  quas  feruntur , & a£liones  pro 
quibus  larxfunt.Nafflqucad  perf<'nas,fi  excommunicc- 
rur  Clericus  abloiut^,non  Iigarur  iateus  tlla  excommuni- 
'Catione,edo,fiiciacopusillud,propicr  quod  excommuni- 
catur Clericus : vtcuro  Papa  excc^mnuinicacCicricum  > 
quirecepirexcommunicatumaSuromo  Pontificead  of- 
ficium diuinum,cap.figntficauir,  dcfcDt.cxcom.efio^lai* 
cos  idmittat  illum  ad  officium  dniinum , non  efiezeom- 
nunteatus.  Ratio c^: quia  ptenahxclolum  latafuiiin 
Clericum»  8c  non  in  iaicum.  Secundo  attendenda  eft 
adlio»  vc  fi  excommunicatio  feratur  contra  agentes,  non 
comprehendit  madanies  ,nutconfulentes. Ratio  efi:  quia 
pqenxnnn  funicxtcQdcndxjvndefittVtin  aiiquih.fenien-' 
lijsnon  fo/um  excominunicenturaecnces,  Icuficicmts, 
fcd  etiam  fjucnies,  mandantes,  conmlenics,  dc  auxjlium 
dantes;  vbiigiturhxrm  fintentia  nonrontincnrur,non 
rft  Ecclcfix,dc  Summi  Pontificis  intenro,  quodeonfu- 
Icns.aut  mandans  pccnam  illam  iricurra  t. 

7 Quinmmcn,adtcdfc  ludiranducndc  calibus  Bulix, 
nxe conhrfTarius diligenter prxter  ea » qux iaro diximus» 
attenderedebeti  Primo  enim  attendere deber, an  Bullae 
in  vm»dcohreraamiafijcric » quando  atffioilJa  fafta  fuc- 
rat»fi  enim  in  vfufiicrar , tunc  qui  adfum  illumcommi  fi t» 
tocenfuraminciditj  caqucobJigams  manet»  quoulquo 


Cap.  III.  II) 

abfoluamr  ab  habente  potefiatem,  eitamfimtnciafusil- 
iein  Buliano.fit . Secundoaiicndcrcdcbciobligationem 
cnfuum,qui  denouo  ponuntur  in  Bulla , qui  folum  ad  fu- 
turum tempus  fc extendunt, non  autem  ad  prxccriiuin^. 
Vade  fit, quando  quis  confitetur  de  fuis  peccatis » prxfer- 
tim  » cumquisconfclTioncmfacirmuliorum  annorum» 
attendere  debet  dilivenset  confcfTariu$,analiquis  ex  illis 
cafibus filent tn  BullaCcrx^  6c  fi incBrrirfiiificin  BulU 
co  tempore,  quo  tfie  peccatum  iliud  commdir , non  poto- 
ritiliomabroluerc  , ex  quo  apparet  confeiDrmm  teneri 
inquireredetemporccriouniscommifi . 

Ex  qua  dodlrina  infertur » confs.l1arios  habcfc  debere 
notitiam  aliquam  non  folum fiullx anni prxfen cis»  ied 
cciamaluruni  Butlarum^nnorum  prxcerirorjm  , £kcot 
annorum » quot  p^niiens  mflituit  faccrcconfelfionem', 
id  quod  mixime  neccllarium  ell  Posniteniianjs  Vihis 
Romx  B.V.L>uiretanx>& aliorum  infignium  locorum» 
ad  quos  pccnitcDtescormnuniier  concurrere (oleoc , qui 
fimilihuscenfuris » aut  alijsgtaitiirMnis  criminibus  fiinc 
itrctin.  VndcinfineBullx  momtitur  cmncs  quienoq» 
andiunTconfcffioncs  , VfhadUtteraJ  BniUt  ant  eantm^ 
trattfttmptumpenes  ftf^uru,  fofyite  dilt^i  utr  t^ere  » &• 
ftnif>rreliu(kaaf. 

Vnum  l«Jumeft,quodconfcirari*'s  ab  ignoratione  Bul 
larom  ifiarum  exsulare  polii  t»quodi)ifiic>ie  lingulis  an- 
nis hilnri  pollint.idcoconfulcndum  t/Uvt  quando  ciTMi- 
luc  Bul!.Tnoux,  vctcre*rrfcruemur,lc  annoicocur  , ca 
in  quibus  Bulix  inter  fc  ditcrcpt  nr , tVquxnamca  iir,i» 
qux  vrl  de  nouo  adduntur, aut  Aibtrahuntuc . 

Illud  etiam  ann^^tarcdcbcntconfelTarij  , an  p^nitens 
inciderit  in  cafum  Bulix  Cen^  Sede  vacante , an  vero  vi- 
uenre  Papa;in  qua  re, qusmuis nulla  difieretitia  fittn  po- 
ilcrioribus  BuHis  Summorum  Pontrficum.cum , vt  dixi- 
mus » omnes  vigorem luum  obtineant  vlhuc  ad  nouam 
Bullam,  vcltpfioi famrm  Pontificis»  veifuifucccnons» 
ante  Bullam  tamen  Gregoni  X 1 1 1.  anno  i^H^ni.rqho 
mmis  rencentix  fuerunt,  adeb,  vtquiaiflumalicuemin 
eisdifdfiatum,viucntefummo  Pontifice commilrrit » m 
cenfuram  Bulix  inciderit»  qui  ramen  Sede  vacante  ali- 
quem a^Him  in  eis  damnarum  perpetrauit , in  eius  cenlu- 
raro  non  loddir.vndcconfcquimcr  attendere  debet con- 
feflanus,  qui  confeffiooem  alxuius  audiret,  qui  per  mul- 
tos annos  cdnfcfTlis  nonfic,  f vteontingere  porcBin  ter- 
ris hxrencoruni  } ina^um  illum  commilcrit  amc  Bul- 
lam Gregorij  XII  l.lub  anno  i^Si.Bc  anviucntc  Papa, 
vel  Sede  vacante  a^um  illum  commtferic»  cumin  prio. 
ricafuin  Bullam  Cenx  inciderit,  non  r.iniea  in  poderio- 
li } quandoquidem  tunc  Itfbrcnrixhxbominisfcntentix 
fuerant,  Bc  ideo  mortuo  condiiore,reu  Sede  vacante, non 
obligarunt , vt  ex  his,  qux  fuperius  docuimus , nianife- 
fiumcfsc  poterit. 

De  Bulix  diuinonC)  Prooemio  Illius- 
Cap.  IIL 

S y M M 

1 BmIIx Cenx^miui  intrtsparUsdmiditur^ qtutMm 
illa  ftnt . 

^ Ttowim  BttlU  (pt£*V0mini  quid  in  ft  ccHtineat . 

^ hiticrx 'ifOXjin priori  ruulo  BulU  ^ert£ Domini  offoft 
tatffuid  denotet . 

4 Pfoccflusi^ox  in  titulo  Bulh  Cena  Domini  fto/ita  quid 
fignijjcet , quare  BulU  hx  ^roctSos  appellari  fo- 
leant . 

5 Tipmen  Summi7ontificit  quare  tn  titulo  bulU  Cana  Do 

mmi  prafj.xum  fit . 

6 Verba  ///.t,Lc^bxdicCornxDouiini»fst^fei»//r«- 

lo  BuU 
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lo  Btills  Crtuc  I>6mini  addantur . 
y Titulus  fecundus  in  ^roamio  Buils  ^euM  Dontint  addi- 
tus tjuifnam  fit . 

8 Tituli  fecufldi  tfuis  feufusfit . 

9 Trocemium  BuiU  (fena  *Domini  caufas^  promulganda 

Bulla  compleflitur  ^ 

10  Bulla  Cena  ^Dommi  promulganda  dua  caufa  futU , C 

ifuanam , 


I quar  in communitlc  Buil*antiq»f- 

ute,  & alijs  ad  eiu^intelligentiam  pertinen- 
tibus , di^a  funr » ipfius  Bullae  expofitio- 
n^  aggredimur,  quxin  tres  partes  com-  • 
mod^diftri^i  poreft,  quarum  peiroa  Pro®- 
xnrum  : Stcunda  ver6  viginti  rxcommunicationes , ^ 
fententias  propnas  in  corpore  Butlx  Tuis  cUufuits^  di- 

i Terna  denique  nonnulla  addacauoncm«  v;m » 
& crticaciamiTcfcruaiionemque  , Bc  alia  fimilia  con- 
tinet. 

ProoKnium  aurem  duplicem  titulum,  dccaufas  varias 
promulgationis  BuMrconrincr,qiixruoordincdeclaran 
da  funt.  Prior  autem  Titulus  e(l  humfmchii . • 


Littert  Procefut  S.  _D.  N.  D.  Cle- 
mentis VllJ.UUs,  die  (en/t 
*D  omini,  anno  i fi?  f. 


?\yf  Erito  quidem  vox  hxefi/rrerx)  in  litteris  Apofto- 
licis  t.,tanquamquidgeocricua\,  voiucrfalc  po- 
nitur , (cd  prxeipue  duas  iitrerarum  Species  continet ; 
quarum  primx  ftiniillx,  qux  a Dulb  plumbea  iliis  ap- 
penfa,  HuUa  nomen  acceperunt , qux  litterx  tunc  dicun- 
tui  cxpcditx,qu.indoiunr  plumbitx,adco,  vtanteappo- 
/itum plumbum fitfi^edicinon  pofTinttVt  Alrx.inconni. 
2i;.incip.vi/is  probarionibus.  voium.i.&  Ludouic.Go- 
racr.inrcg.viriufquc/ignai.  compend.  circa  mediumte- 
Trantur , dequa  rc plura  legi  pofsuntio  fine  lib.  6.  fuper 
Data.  Alix  vero  litterx  funt,  quxexipfa  forma  fcriben- 
di,eo quod  informa  fireuifcrrluconrueuerunt,  'Breuia^ 
vocantur.  Etquiahxliircrxpriorisgcncrisfunt , Bullx 
Cenx  Dotnini  folcnt  appella  n , 

4 Deinde  fecundo  loco  ponitur  vnx  illa  Trocq/fitf  qux 
vfitatior  , & aniiquiorcB,  vrex  Clcmen.  i.  dciudic.col- 
/i2i  poteft,  necnon  ex  proccUlfMartml  V.  apudS.  Auto. 
^.pjrt.titu.if.cipit.  71.  Sic  autem  appellantur , quia  per 
modum  Proccllus  ab  Apo/Tolici  Sede  (cntcntix  iBx 
emanant  . S<  Imt  autem  rroccfTiis  duobus  m nlis  for- 
mari, vel in  particulari  contra  aliquam  certam  perfo- 
nam, nue  de  vnodelKfbo,  Hocde  multis,  & de  tota  vita^^ 
CIUS  , inquoproce(7unon  potefl  ferri  lententia  Hneprx- 
Uiacaufx  cognitione,  cum  cxamificicBium , 6:  alijs  iuris 
folennitaribus ; dc  talis  prorclTus  vocatur  fpecialis  , fcu 
partiruiaris  , Bc  proprie  refpicitvitam  dcaAioncm  prx- 
tcfitaiDi  vel  fecundoproccfsus  fieri  folct in  generalicon- 
tra  quauunque  perfonas,  qux  hoc , am  illud  fecerrnt , & 
rclpicif  tempus  futurum , & talis  cft  procefsus  Bullx  Cev 
nx  Dommi . 


5 ^ddirurnomen  Sutsini  Pontificis  , vtfciaiurai 

quo  procefsus  ille  emanarit . 

C Et  tandem  addunturilla  verba  UQadie  CtnaDmini 
<ww  M98.»qtiodin  illa  Jic  poblice  , & fi Jenniter  vo- 
Cardinalis , prxfcnrc  Summo  Pon- 
infinita  populi  muliitudinepromulgcn- 


Cafuutn  Confeien. 

Clemens  Epifiof?us  , Sernus  feruo^ 
I rum  Dei,  .Ad  futuram  rei 
, memor  ianu . 

s y T Tc  titulus  cxTcnunifcfluscd,  neolmtj  continet, 
■I4  tjuamnomen  Pontificii , & folium  prxfationcra 
ijflius,  qui  cx  maxima  buiniliuie,  & cfaariiaicfefcruura 
feruorum  Dei  nominat , Sc  Dullam  prereniem  adfucu- 
torum  nicmoctampcomulgat,vtexdidiis,&ipGus  Dullx 
verbis  fatis  manifeilum  c(l  ■ 

9 Poflbosiimlos fcqaunmr  caufx promulgatiofiis  Bul- 
lx in  hunc  modum . 

Fafloralis  Romani  Pontificis  vigilantia , & fol- 
lidtudo,cumin  omniChriflianxRcipublicz  pa- 
ce > £<:  tranquilitate  procuranda  pro  lui  muneris 
officio  allidue  vetfatur,  tum  potiuimum  in  Catho 
licz  fidei.rinequaimpoinbileclf  placere  Deo.vni- 
tate , atque  integritate  retinenda  & conferaanda , 
maxime  elucet  ; nimirum,  \t fideles Cbrifti non 
fint  paruiili  fluduantes,neque  circumferantur  om 
nivento  doArinz in  nequitia  bominum  , adeir- 
cumuentionem  erroris,  fcd  omnes  occurrant  in 
vnitatem  bdei,&  agnitionis filij  Oei  in  virum  per- 
feffum , neoue  fe  in  buius  vitz  focietate,  com- 
munione Izdant,  aut  inter  fe  alter  alteri  ofienno- 
nem  przbeat,  fed  potius  in  vinculo  cbaritatis  con- 
iunffi,  tanquam  vnius  corporis  membra  lub  Cbri* 
fio  capite , eiufque  in  terris  Vicario  Romano  Pon- 
ttfice  JBcatiffimi  Petri  fucceffore , a quo  totius  Ec- 
clefix  vnitas  dimanar,augeantur  in  cdibcationcm, 
atque  ita  diuinagratia  adiutrice  fic  przlcntis  vitz 
quiete  gaudeant , vt  futura  quoque  Beatitudine 
perluantur . Ob  quas  fanc  caufas  Romani  Pooti- 
ncesprzdeccIToresnoftri  bodiernadie,quz  anni- 
uerfaria  Dominicf  Cenz  commemoratione  folen 
nis  elR  fpiritualem  Eccleriafiicc  dilciplinc  gladiu , 
& faluraria  iufiitizarma  per  minilferium  Summi 
Apofiolatiis  ad  Dei  gloriam, et  animarum  falutem 
folenniter  exercere  confueucrunt.  Nos  igitur, qui- 
bus nillil  optabilius  eli , quam  fidei  muiolaiam  in- 
tegtitatcm,publicam  pacem , & lullinam  Deoau- 
Aore meri,  veiufium , & Iblciincm  iumc  motem 
fequentes . 

Tnhis  Proertnij  verbis  enumerati  rat  caufx  , quxtiim 
Rnmanos  Poti  lices  prxdccclsores.mm  ctiatr  ptxfctittiii 
Ponnficem , & vnmerlalcin  Eeclefix  paflortni , Chrilli 
in  terris  Vicarhiir,fic  S. Petri  legitimum  fuccelsorcm,ad 
butufiBodi  Ptoceftus,  & fcntentiis  promulgandas  me  ri- 
te mducrrepoflinc.  Qiwnim  vna  & prxcipuaeft.vt  vni- 
tas, puritas,  8e  integritas  fidei  Caiholicx,  & religionis 
Chriltianxrerinearur,  Beeonferuerur  \ quem  fanc  finem 
rcfpicicCanon  primus, quienntra  hxrcticos  , decorum 
fautores,  neenon  contra  fchifmi  tieos  fernir . Nihi  1 cmm 
cft,  quod  fidei  puritatem  ira  maculat,  aut  contaminat,  fi- 
cut  hxtclis,  ac  illi  affinis  fiiperlf  ilio. Nec  aliquid  iiaciul- 
dem  fidei  Cathobcxvniiarem lacerat,  6c  diurdit,  ac  re- 
bellio,diaifio,&  fcbilma. Cum  enim  vnita  s fidei  Catholi 
cx  in  mutua  communicatione  membrorum  Ecclelix  in- 
ter fe,  dcdcbtiafubordmactaneeorundemad  caput  F.c- 
clefixconGflat,iianihilell,  quod  tam  manifrfid  vniia- 
tero  hanc  fcindat , ac  fchifma , quo  quis  fe  vel  per  a per- 
tam  rebellionem  ab  obcdicnua  capibs  EccIcGx , bcc  cfi , 


Libri  Tcrrfj . 

Romam'  PooripcisTcparac  vel  falten)  per  velatam  <7uan« 
dam,  & adumbratam  obedientiz  fubtrad^ionem  1c  ptx- 
crptis  Summi  Paftorj5parerenolledcc/arer»duma  Sum- 
tooPomihce  adfuturum  generale Cof^^ibun)  appeJIerj 
contra  quos  tum  in  pofleriori  parre  canonis  primi , lum 
in  Canone  fecundo  grauilHma  anaehemaus  ptrna  fui* 
minatur » 

Altera  vefociufa  eft  pobbcic  pacis , A:  iuf!itia*confer- 
uarib,  qux  ctim  variis  modis  violari  poffir  y ita  enam  pro 
perfonarum  varieratc.quxoffcncli  po(Tunt,var>/s  adhitH> 
tis  remedijs.odenfioncm  omnium,  qux  communitcracci 
derefolct.  Summus  Pallor  in  Icquemibns  decem, &o<flo 
canonibus  tollcrccooarur,dc  intendit . /Sdqiixomni4-^ 
melius,  &faaliu5pr*ftmda  Ecclefiafticis  ccnfurisvti- 
nir,',  quas  8c  Ipiritualem  EcclcfiafUc*  difaplhtx  ghdium , 
t^/amariaiutiUuearffu  vueae , quia  nimirum  Ecclebx 
fpiritoalrs  gladius  fonr , quo  malos  a confnrtio  bonorum 
(eparar,  eorquetanqu^m  membra  putrida  a corpore  Ec> 
cldizabfcindit,nerc(iqua  membra  inficiant.  Qn*  etiam 
ccnrura*,  tc^c  iHffit'aamafjlutari4  , &m«iianaluiii‘ 
cuntur  tum  a Pomificein  hocloco  , rum  rtiam  in  capit, 
cum  niedicinalis,dcfcnr.cxcom.lib.tf.i\‘  DD.»bf,qaja  per 
illas  eccicfia , vei  illi  ipfi,  contra  quem  .nrma  illa  exercet , 
vel  la/tcm  bono  communi  prodciTe  intendit,  vt latius  in 
Jib.i.deexcom.c.t.docuimus.Erd?  Protrmio,  ac  prima 
parte  Bulix  hxc  fint  fatis.  Nunc  (ccundam  Bullx  partem 
aggrediemur . * 

Dc  excommunicatione  Rrrcticomm  , & alio- 
rum,qui  iii prima  excommunicatione 
Bullxconcinentur.  Cap.  IV. 

s y M M 


1 £xcommuni catto  prima  BuiUCend  contra  anos  fers* 
tur. 


Cap,  I V . n $ 

16  Tertinaxquis  frofriedicendutlit. 

17  HareticHt  an  ditcndns  /it , qni  ab  Epifeopo  /no  , ant 

Theologo  admonitus  dc  aliquo  errore  cis  non  cre- 
dit. 

18  Tertinaciaplus  ad  herefm, quam  error  jacit. 

1 p Hareticut  omnis  ant  intcrnns,  aut  exter nua  eJI,cSr  quis 
pro  tali  habendus . 

10  Harefis  interna,  an  fatis pt  ad  incurrendam  excommu- 
nicationem . 

2 1 Hsreticua  pure  mentalis,  in  excommunicationem  Bul- 
la Cena  contra  hareticos  latam  non  incidit . 

12  Ecclcpa,  licet  non  direfii,  indirede  tamen  aliquid  cir- 
ca oBua  pure  internos  praeipert , aut  prohibere  po- 
teli . 

zj  Uoraa  Canomeaspne  attentione  recitantes  an  fatispt- 
eiant,  aut  puBua  bcnepcif  percipere  po/pnt , 
zq  Ecclefiaconfe/poncm peccatorum  quotannis  petendam 
pdelibusprsxipiensconfequeneer  etiam  , vt  illa  reco- 
gitent ,prscipit . 

25  Hsreticus  tantum  exterior  excommunicationem  Bulla 
(fena  non  incurrit . 

z6  Haretiei  veriajui oBu  aliquo  externo  erroris  manifePa 
tmo, etiam  occultijpmo fnam  harepm  manifesiant , in 
excommunicationem  Bulla  Cenaincidunr . 

27  Harepsomnis exteriiosmarufeBata  regulariter excom 

municationem  inducit . 

28  Harepm  fuam  folum  in  confefpone  Sacramentali  con- 

fe/lario  manifeSlans, excommunicationem  Bulla  (ena 
non  incurrit . 

29  Harepm  fuam  confihj  capiendi  gratia  amico  reuelans , 

non  eH  excommunicatus . 

3 o Hareticuspure  mentalis  harepm  fuam  boni  alicuius  ope 
ris  exercitiora  mali  operis  omijpone  manifejlani  ceu 
furas  contra  hareticos  latas  non  incurrit . 


a Excommunicatio  prima  in  Bulla  (ena  ad  pdeicatholi- 
ea  puritatem  eonferuandam  lata  eB  . 

3 Throamium  prima  excommunicationis  quid  in  fe  conti- 
neat, 

q Excommunicationes  Bulla  (ena  qua  auBoritate  a Sum- 
mo Tontipee  ferantur . 


■ I Hareticuspure  mentalis,qui  per  locum  fe  hareticum  ef- 
fevelfuipenarrae.an.&lquandoexcommunicationem 

incurrat . 

2 Hareticua  nominatim  excommunicatus  quit  dicendus 
pt. 


w omnis  auctoritatis 


j sAuciontas  diuinafonstC^^^orivot 

Ecclepaftica . 

6 -^uBoritatis  e^poPolorum  S.  Tetri  ,d-Tauli  quarta 

mentiopt  in  ferendis  Bulla  (ena  fententiis . 

7 .AuBoritM  Bomani  'Pontipeis  inferendis  exeommuni- 

catienibus  Bulla  Cena  qualis . 

* ^^^°”p>^‘^stio  contra  hareticos  lata  quanta  pt  anti- 
9 Hareps  dePnitio,  quonam  a Tm.  afflnetur . ‘ 

>i  lf‘<^li^"'sns,antCatheeumenuanondumbapti7atua 
hareticua  non  eB  dicendus  "lapsi^atut 

^ dcl7tmV  nnfmit  alt"^  <^trternum  inf- 

Bua.  ■ " ' errore  intelle- 

*4  ^"rta  «omen  quid  importet . 

''  * « 


v.%>.wiuiiiuuicauu  ictiur  in  num 
modum: 

I Excommunicamus , &:  anathemati 
parte  Dei  omnipotentis,  Pa 
SanSi , auQoritatequoqut 
Beatorum  Apoftolomm  Petri , Pauli 
ftra  , ^ofeunque  Hullitas,  Vuiclefitas.  Luthe 

nnos.  Zui^Iianos . Caluini(las,Vgonotto7^. 
ba^iftas , irinitarios,  acomnes  &fiugulos  alios 
Hircncos  qupeunque  nomine  cenfcMt^  ^ 
c-ufamque  lc£te  exiftant.  ac  coiimSnr- 

f.mconhnem«;feldereSne^^ 

l*Rcntes,  aut  rctfnemes 

rnodolitit  defendentes'  9'*®" 

JSl-^^l^-quouis  ingenio?  vclcobri* 
^fmaticos,  & cos  aa!‘s  . ' "cenon 

Pontificispro 

«aaterfe&btrahu?J.d««d^^^^^^ 


t»«  Tlicfauri 

a Excommunicanoharc  prima  , qux ad  fidei  Catholic* 
puntarera , & inicgritarem  retinendam  » Sc eoofeman- 
5am  pcrnnci  , in  duas  partes  difttibiii  poceft  *,  Qua- 

j Prima  ProGcmium  qunddam  omnibos  fcqueniib.  cx- 
communicationibus  commune  concinet . 

Secunda  vero  decem  genera  perfonarum  comprehen- 
dit,qiiar  inhoccanonecxcomrnunicantur. 

In  Prooemio  autem  breuiter  oflcndit  Poutirex  > cuius 
audioritate  has  feniencias  excommunicationis, promul- 
get, eli  enim  excommunicatio  lurifdidlionts  Ecclcfiafti- 
cxfldJus, VI  libro  primo  abunde  fatis  ortenfumeft . 

4 Tnpliciautcmaudiorit.^te, nimirum  Dci  Pairis.^c  Fi- 

Jij|,J&  SpiiitusSandli*,  Deinde  audloriwie  Bcatorunt_-> 
Apoftolorum  Petri  & Pauli  i Tertio  audlontaicfua  pro- 
pria, quam  vt  ChtiHi  Vicarius  in  terris  habet,  in  hisfen- 
tennjsfirrendis  vticur.  Qoa  in  re  Apoftolum  Paulum  Imi 
utur.qui  i.Conrinth.  V.  Dei,5c  auaoritatcm  luam  in  ex- 
communicando incefluolo  illo  interponit , dicens  fjo 
aijim  corpore  , pr^fens  aatem  ^iritu , iam  iudicani  vt  prx^ 
fens,  €Mn  ^quiftcoperattti  efiymnommeDomminofiri  lefu 
Chrifiitcongrciotfs  vobis  meo  j^ir/rM,cK?w  vtrtufc  Dommi 

nostri  lefUi  tradere  hutufmodi  hommem  Satans  in  mteruum 
carms , vt  Ipnitus  faluus  fit  m die  Dommi  noftti  I efu  Chrt^ 

, Jit.  Audionias Dci  fons  ,&  origo cft omnis  aui^orita- 
cis  Ecclcfiafiic*,  qui  per  Chrifiumin  Ecclellamdcriua- 
tufi  & deinde  ponitur  audloritas  S.  Petii  tanquimpri- 
ma  a Chrifto  communicata,  Sc  propter  t]u.iro  dcriuata-» 
cft  omnis  Icgirinu  audioritas  in  cius  legitimos  fuccefTo- 
ics  Pontifices  Romanos , a quibus  in  alios  dcindt  Prxla- 
tos  Ecclcfirdcriuacur.  Additur  etiam  audloriras  S-Pau- 
Jj.qui  EccJcfii  Romam,  ciufquc  prima  tus  cum  S.  Petto 
cooperator,^:  fundatorfuit,  vtaitS.  Ircn.lib.^.ca.  i.  Si- 
mul enim  cum  S.  Petro  Romi  przdicauir,&  vna  cadem- 
ucdic  Menfts  lunij , tertio Calend.  lulij  iuflu  Neronis, 
tuerfo  mortis  eencrcanno  dp.  CbriOi  gloriofum  fubijt 
mariyriutD,vt  Eufcb.mChron.Epipha.Hzrefi  17.  Hic- 
ronym.de  fcnp.Eccicf-Aiaxim. in  fcrm.de  S.  Petro,  Cai- 
fiod^-in  Chron.ML-taphradcsindic  151. lunij  tcRamur.Ec 

7 denique adicdlacfl  Romani  Pontificis  au^oritas,  tan- 
quam  caufa immediata,  a qua  femencix  fcqncntcs  pro- 
cedunt. 

8 Qtioad  alleram  Tcro  canonis  clanftilam  ,qiix  excom- 
municationem ipfam  continet  , duocetta  funtqoaiiium 
ad  hxrcticos  attinet»  qui  primo  loco  excommunicamur , 
vnumeR  , Excommunicarionem  hanc  centra  hxtcticos 
latam  antiquam  clTc,rum  in  BulU  Cenr  Domini,  vteon- 
Raiex  Bulla  Martini  V.&  exglo.m  Clcm.i.in  verb.  ge- 
nerales , dciudic.  tmnmcorporcfuns } antequam  enim 
Bulla  Cenx  prodierat , excommunicari  erant  in  iure  hx- 
rectci,crcdcntes.8cc.vtcnnfiarexcap.  Acharnis , i4.q.t; 
dea  Lucio  I II.  mcspit.adahoIctidam,&'ab  Itinoceniio 
1 1 1.  inc.excommnnicamos,!. de hxretic.de  ab  Honorio 
III.  in  ca.nouerit.dc  fent.exc.de  ah  Alexandro  1111.  iq 
cap.quicunque,dchxrcr.lih.t).ante  Bullam  camen  Ccox 
Domini  (entemia  bxeSedi  Apofiolicx  referuata  noa^ 
fuit, 

$ Alterum  eft  de  hxrcfis  definitione,  qox  definitur  effo 

error  fidei  Caiholicx contrarius  cum  pertinaciam  eo  \ 
qui  eft  fidem  Chrifii  in  Baptifmo  profclTus . 

Ex  qoa  definitione  qux  a Turrecremata  tnditur  libro 
4«  Sommx  , pari.  1.  capit.  1.  ex  communi  mente  Ood^o- 
rum  in  4.diftindlio.  1 ) .dc  S.Thom.i.a.quxR.  1 1 .arde»  a. 
tria  nccclTariaelle  docent  authores  , vi  quis  hxreticus 
fi4dcdicatar,  atqueadeo,  vtin  hanc  excommunicatio- 
nis peenam  , dealiasiurisposnascohcrahxrencoslaus 
incidat 

Primum  cft  , vtfuhie^mfir  capax  criminis  hxrcfis) 
ellenimhxrefis  negado-fidei  fufccptx  per  bapeifinum 
luxta  ea  9 qoxdocetSao.ThciD.i.a.quxfiio.  10.  artic. 


Cafuum  Confeien. 

j.&quxfiio.ii.artic.i. 

Secundum  cO,vt  errorem  habeat  in  mtellcilu  circa  fi- 
dem,quod  aliqui  vocant  materiale  ipfiushxrefisdioccil, 
v(  diHcntiat  abijs  qux  fides  Catholica  docet,vcla(rcnuat 
contra  rijs. ex  S.Th.i.i.q.M.arr.i. 

Tertium  cft,vt  fit  pertinax  in  fuoerrore , qux  pertina- 
cia videtur  elTc  de  ratione  formali  ipfius  hxrefis , iuxta_« 
ea , quxdocct  S.Thom.i.i.qt»^ft.i.art.4.dC  quxftio.  11. 
fl  rtic.i.ad  j .lundiis  i js , qux  ibidem  a Caict.  & alijs  tra- 
duntur. 

II  Ex defe^u primi  infidelis  errans  non  efi  hxreticus, 
nec  cathccumenus  nondum  baptizatus  , quaniumcun- 
que  bapcifmum  petierit, dc  interius , dc  exterius  fidem  re- 
ceperit,pertinaciter  errans : nondum  enim  fubijcitui'  po- 
tclUii  Ecclefix,  fcdhbereaotcbaptifmuin  rcctKlerepo- 
tcfi.Necqui  ficl^  baptimu  fufcepu,hoccft , fineiuicntio- 
ne recipiendi  verum  Baptifmum,  dc  fidem  , fierror circa 
fidem,  hffcticus  dici  p.ncfi quoad  rei  veritatem, fic fo- 
rum interius,  quamuis  ratione  Bapiifmicxterius  recepti 
Ecciefia  cum  pro  hxretico  acci  piat,  vnde  vere  excommu- 
nica tus  non  cfi . Ncc qui  baptizatur  inualide , hoc eR , G 
bapcifmus  ex  aliqua  ca,d>:  defe^u  mate rix,formx, vel  in- 
tentionis inualidus  fiictar,fi  erret  circa  fidem,  vere  hxrc- 
ticusnonent,  cum  vere  non  fit  baptizatus,  licet  Ecciefia 
prxfumatcum  h^rcticum  efle , donec  de  Baptilroi  nulli- 
taieconftitcrii, & probabile eR.poire Ecclcfiamcogcro 
illum  ad  perfirtendum  in  fide.rx  quo  feme! , quaotumex 
parte  Ipfius  fui  t,Bapufino  fc  fubiccctit . 

Ii  Qm>d  (i  quis  tempore  B-iptilnii  recepti  errorem  habuc 
fitcirca  fidcrocum  pertinacia,  fi  fdatiliumeneerrorcfiQ 
ab  Ecciefia  damnatum,  dc  poft  Bapnfmum  errorem  fui 
figno  aliquo  fenfibili  manifcRcr,&  hgreiicus,  dc  excom- 
munica tus  crii  , fi  vcroncfciateffc  errorem  , non  crith^- 
rcu.  us,  fin  aurem  dubiiat , tenetur  inquirere , dc  aliorum 
D ^ofuminftrudlioni  fc  conformare, alioquin  tanquam 
hxreticus,  ex< oinmunicaius erit, lUXta capit,  i.dchqrcr. 
vhiStephanus  Papa  ait  » dubius  m fide  mjidelie 

13  Ex dcfciRu fecundi*  qui  confeniit  in  aliquod  opus ex- 
ternum infidelitatis  fine  vllo  errore  intclIcAus  , roo  elt 
hxreticus, nec  cxcommunicaiu$,exS.Amo.i.paft.tit.ti- 

capit.  i^.Ang.vcrb.a  poftafia,num. 9. Sylucft.  verbo  apo- 

fia(la,num.4.q.  1 .vcrf.fccundo,  dc  in  verbo  herefis,  q. 
vbi citat  Halenfem, dc  Tabicna,vcrb.  a pcR.iD.i»num^^, 
S.tcnio.di:  in  vetbob^rcticus,num.3.S.  fecuodo,A:  Na- 
Uar.iii  Manuali, cap.t  i.nu.x7*'^cff-  teirio. citans  Halcn. 
p.ir.i.iir.‘f  j.mdb.i.dc  Card. Tolero, in  explica tic ne  Bul- 
lcCcnq,$.i.concluf.a.quicquid  Caic.i.i.q.  n-  arr.  1.  in 
fine, dcquqrt.94.art.».c6trarium dicar, talis  iimcn  peccar 
morMlitcr.dcita  DD.commiinitcrdocdt,ncc.S.PctTum 
fuirtch^reiicum , cum  Chrifturo  negabat, ncc  M.ircclii-' 
num  Papa , quando  thus  idolis  cx  timore  cbtulit.^Erroris 

14  autcro  nomine  io  hoc  loto  intclligitur  non  folum  vcuis^ 

crrofjfed  etiam  puratiuus,inimodcIihcratatn  habens  du- 
bitationem circ4  materiam  fidei,  hcrcticus cft,6c  cxcout- 
municaius.durainodo  annexam  habeat  pertinaciam , vt 
dicemus,  DicOydcltlfetatam , quia  primi  motus  tofidclira- 
tis  non  faciunt  hominem  hcr«icuni,vt  auihorcs  commu- 
niter tra^dunt.  . 

« y Ex  defeiRu  terti  j,qui  errat  circa  fidem  ex  ignorantia  li- 
cet crafia,  fi  rame  rer^  fit  paratus  fccorrigerc,dc  aflenti- 
li  fidei  pcfcccicCiim  prxdicatam.noDcIl  oropric  hgreti- 
cus,tiecccnfuras  contra  hqrcticos  latas  incurrit,  vt  cnim 
doiRe  tradunt  Mcichior  Canus  lib.  1 1.  dc  locis  Theolo- 
gicis, capit.  9.  & Domtn.  Banncsi.  a.  qocfiio.vndccimS. 
art.  i.Sc  Gregoriusde  Valentiam  i.i.queft.***difpu.t» 
pundo  i.dc  ali)  rccenuorcs  cemmuniter , «d  herefim 
non  fuffictt  ignorantia  ctitnicrafsa,  feuvinnbilis  ^ 

Bon  cxcufata  pecca to,qoicquid  $otusio4.  diftin.aa.o.^» 
art.3.poRconclaf-5.caqa  ad  bgrefira  fufiicctedicaticcin- 


Libri  Tcrtij . 


rta  communem  Theologorum  femcntiami  cuius  opinio 
vcca  (oium  cUc  poteft»  quando  quis  haberet  ignorannam 
cratfam  rei>quamfaciUtmoncgotio  vinccre»di:covnofce' 
re  pocuiCt  vc  u verbi  grana  * quod  a midmenter  do^ts  rn 
Sacra  i^iptura  Tcitur  eiTc  ab  cccie/ia  propoli  (uin,hoc  ali- 
cis Theologus  ignorer»  atque  fraconrracjumrenarcr; 
oam  cum  ignorantia  faxcnimftcradafic,moraiiccrlo> 
quendo,  parum  diftata  voluntate  repugnandi  direde . 

%6  Circa  hoc  ceriiura  amem  vnum  antenaduerrendum^ 
ell»peninacem  illum  propr^  dici»  &:eirc»  quando  (cic  id » 
quodaiSrataikClTcoontra  Ecchriiam»  velconrra  Scriptu» 
ram»  vel  contra  Concilium . veicoocra  principium  bdet» 
iSrat^ucpericruetar, ex  Caict.in  t.t.diipuM.quarliione 
it.punclo  i.fij  McIchioreCanodibro  iz.deJocis Theo- 
logtas.capj  talo  (ex ro, ci  rea  quartuinargumcnrum . vnde 
ilii  iblum  nzretfct  ceolenmr » qui  prxCumunt  aliquid  fen» 
drecontra  hdem  Ecclcfi*caihr>|jcx,vc  conftaicx capi- 
tulo vnico»dc  Summa  T rinir.  libro  fexro»  6c  m dem  emi- 
Bavnica.de Summa Trmir.  llli aurem  dcuncur tantum 
pratiumerc» quicum  Iciantaljqtiid  ab  Ecddia  Romana» 
^catholica  doceri»  nihilominus  contrarium  fcutiunt»  & 
credunt. 

17  Hinc  duo  inferuntur,  vnurocft,  ii  quis  a Theologis, 
vel  etiam  ab  Epilcop')  admoneretur,  quod  icnriat  aliquid 
conrra  hdem  Ecclehx  Romanx , i5c  tamen  ipfe  non  libi 
hoc  per(uadcac,nondiecen(cndutn  hxrcticum ; etiam  li 
xes  Iit  eiurmodi,  vrnon  poillrillc  probabilircr  iudicio  Epi 
{copitSc  Then|ogorumrepU|oare:ricexprdTe  Canus  lib. 
ja.de  Locis  Theol  >ff.  capittilo  7-&  Greogor.  dc  Valen- 
tia vbi  rupra,6c  iniinuat  Caieuo.z.a.quxRio.  1 i.artic.  t. 
Katio  cfi:  quia  aJis  non  cR  vere  pertinax, donec  aduertac 
fe  Eccichx  Roiiunx  repugnare;  peccat  tamen  taliscon- 
ira  Hdcm  obligantem  iplum»fuppanta  taii  monitione  ad 
ienrcniiam  murandam . 

AicernmcR.Pcrtminam pius  Eicercad  hxrelim»qua 
errorem,  dr  dToncceiTaricirequtliramadhxrclim.  Ec  1 
quamuisad  Rdetn  prxter  aircnfum  veritatis  requiratur 
cuatn  pia  Affecto  vo/untatis,r]ciic&  hxrcfis  prxter  erro- 
rem inteilccbus  requinr  pcriinacinm ; dilFcrenna  tamen 
cRtquia  in  (ide principalior  e(?  adus  iotdInRus,  Sc  ma2is 
intnteilcdlu  ccnfibithdcs  »in  hxrcliautt  m principalior 
eR  pertinacia  Toioncatis,  quam  erroi  intdlc<Rus,fiDc  qua 
hxreiicus  quis  ceniendusnon  cR . Hinc  S.  AuguRinus 
epiR.t^z.  & rcferturincap.  dixit  ApoRolus.  14.  q.j  .ait: 
i^/et$tenttamf»iamtquamuufklfam , atqiu  ptrHfrfamniiu 
Upertmactammofitaiedcfcndt$nt  »prAferttftiqum  nonanda- 
fr^fumftiMts  pcpmmtt , jU  a Jidjtfits , atque  m er-  ‘ 
rortmlaffitparenttimsMceperune^uxrtint  autem  eauta  folU 
r/nttat^ttorrtgipar^t , cum  muenermt^nequjquam 
pam h^muos^utandtt^  glof.ibi.m  vcrbi>,pcruoa- 
P “*?“**“  £‘^*<^ha.Z4.qufllio.  j.  dicitur.  Qui 

tnEcdefia  CbtiHi  tHorbtthmaUqmd prauumque  Capiunt , (i 
rrfiliiaccmtmuacitJ. 
<lapnata emtndmemlmt , (td 


cumoroninoad  h«e(in>  nrecfla^i.mZ(7 

to  proprie.  vidiximu.,ftT.‘S  '«r.pttuiucia  vc. 

^clefi»Roin.,n«<loceii.plram„l„  ronirinum  ab 
/uumdercrminaiiooi  EctJcli*  (uh*™™ 
ap^oroiicaccrufun,.  '*  • Harc.guur 

f h«eticus  hanc  cacem- 
iciendunieft,f]xrcticumalmmert,-.*l^^'^  lotelliocmia 
«iternum.  InterausfeuDuram  vero 

"“PU*  bt.  Jwtefini  uroen  fuanj 


Cap.  V.  117 

nuRJoRgnocxreriortnianiieRac . Externus  dintunlle» 
qui hxrefimfuam quam  tuente  cenet , aliquorxcrrnoli- 
gno  maoifeRat . Rurfus  hxrclis  exterius  manifelM  ri  po- 
rcR  varijs  modis,  vno  modo  manifeRado  il/am . quo- 

dam,quicxlcindiRcrenscR,tan)  fidem.  nuam  hxrelim 
exprimere  ; vr  (i  quis  cogitando  de  aliqua  hxrrii,  dc  a^u 
interiori  ilii  aRcntieodo  voce  exterius  ii/.inuxpnmat)di- 
cendo»v.g.)ca  cR;velannucndocapite,au(ali<.mm  alium 
aiRum  indiRcrcnteA)  cxcrccndo . Alio  modo  mapihllan- 
do  illam  adu  aliquo  exteriori , qui  luRicicns  eR  hxrdttn 
internam  cxprimcrerquxitiaiuitRatio  adhuc  duchus  tno 
disconeingctepoccR»vno  modojca.vcm  ludicto  non  pof- 
ntprobari»vtcumquisnulloaodicnre  hxrcfim profert, 
6c  nancCiiet.z.i.quxRd<«  art. }.  vocat  hxrclimoccul- 
cain  per  accrdeos,addiRcrenciam  lixrefis  pur^  mentalis» 
qux  cRrcculta  per  fe,  coquod  hxrcfis  pure  mentalis  non 
iubficcognicronifenfitiux,  iquaiiuipit  cognitio  huma- 
na,fecondum  quam  Eccicfia  ludicar; hxrcfis  aurem  figiio 
excerno  cxprdta  fenfitux  cognic.oni  luhcR,  quamuis  per 
accidcns.cx  eo  fciiicet.quod  rcRem  , vd  te  Res  non  habet, 
occulta  fit.  Alio  modo,  ctiando  tu  exprimitur  exterius, 
vtin  iudicio  probari  poHit.a^  tunc  dicitur  hxrcfis  ptbli- 
ca.&  roanifcRa.  Hisira poliris. 

20  L^uidam  volunt  per  foiamhxrefim  internam  , Arpu- 
r^  mentalem,  quxcR  occulta  perie,  incurriexcommunii. 
caaoncmhancBullx  Cenx  Domim  j fic  authorrs  rm- 
ncs.qui  ctiftimat ab  Ecciclia prxcipi, aut  prchibei  i adius 
cner^inrernns,  vtglof.in CJem,  i.j.verum.invcrbc, eo 
ipfoincurranr.dehxrct.&glofi.incap.  cogitationis,  do 
pmnit.diR. i.GoRrcd.&r  Raym.  in  Summa  nr,  dc hxret 
& Adfun.quodiib.il.  q.  i.  liiera  G.  & lucra  H.  & intJ. 
de  ConfcR;q.i.vcffic.  Alij  probam.Q.uorum  fentemu.^ 
faJla  cR,&  contra  coem  OrxRorum opinionem  ,vndc  pr<> 
dirticulrarishuius  lolmione,  &matcri^prcfcnDsdttU. 
rationc,h^cmihi  dicenda  videntur , 

' Primo  quidem,  Hqrcnojspurammtalisnonincurric 
excommimicattoncm  , &:  proindcahf  ->lui  potcR  a qiio- 
cunquc  Saccrdote,quia  peccatis  mortalibus  non  rclerua 
nsabfoluercporcrfr.ImraoprobabiliorfcntcnacR  . non 
pollepef  Ecclefiamcf^traralem  fentenoam  excommu- 

nicafion?sfcm;(icS.Thom.i.i.qocft.9i.art,4  &oueR 

.oo.,r.,c.;..&  Moi.na  ,bu!.  m arnj,.  l rfem  S Tho.!!; 
a.z.qu^R.  104.3 rt.y.&  4.diR.fS.fr.i.art.i  Diifan  • ± A 
,7.<!us;I.S  numero 7-«c  cxpidlc  p4(uti.4.d.i quciH' 

«rM.co«cluf.if.Alma.in4.di(tind.i7.r;ucft.rs  Amivr’ 

i.AlphonfusaCaRroiib  z dciufiat*^^ 

>8.&  lib.a.dc  P“«;nonr.ca. 

uar.in  MaDaali.c.i,  „ t?vc^o.  !“>‘^->T-concliif.4.Na- 

l«t.a  m a.i.d,(p;,  q."‘/  ^a- 

lusm  par.z.(r.iit.dco(ibu5  r^ruads''"""  Chcapcauil- 
quinto.  Raiicioft:  quii  nufh  Micd.i  r'*'  i' 

Poud  .drq.K>co,"noC 


^cai,  Eccicfi,  v;r6no„^%X"';'-  'ud^:arc„c. 
has  purd  ,„,„nis  ,|fcd  .K,,,  tdeaftt- 

Curaii.initcxcoiiin)unicatioaat.-’i  ’ 

folos  atSus  internos  Eccicfia  ,|^n  h> . cb 

«»in  ratione  vm„,u,  cc^nmun  1 

OMit  contra  Gentiles  necrlT..  , vt 

shqaamO,uina.n.,oquodfc'liI 
^ "“•“‘‘“.OlL.^u.sEcclcfiadircan  Ma 

ccii.niln|  dc  aiftibus 
^ pure 


tjg  Thcfauri 

pnfe  imcrni?  pr*npfrc,aac prchibcrcpoffit»  vfdidum 
crt,nihilom«nus  t:mfa  mdircdc  prxcjpcrc  potcft  ali- 
quid  circa  adusimcmos,  qUJ  tenus  (ciiicctaclusilii  in- 
icnorrs  funt  principia  circumitamix  a^uum  extr» 
rk>run>\  H confcqu«-oicrpro  iMis  p<rnas , 6c  ceniurax  ro 
ipfo incurrendas m toromtcriori  f.rrcpotcft,6cutdefa* 
^ fecit. 

Primo,  prxeipiendo  aliquod  opus  externum  genero 
fuo  bonum,  quod  cum  bene  6cri  debeat, ncccllario  ro» 
quirif  opus  aliquod  inteinum,  vt  beucfiar^EccIciia  enim 
quxprxnpir,  vt  horxeanomex,  qux  dccius prxeepto 
recitandxlunt, dicantur, prxcipitrubindcvtaircnce  » Se 
deuoierccitentur,capi(.  I^lenies.dcccIcbr.Miflarum . 
Quod  Ecclefix  prxeeptumnon  folum de'atcemiooC)  Se 
deuotione  exteriori  , icd  etiam  dcincertori  cii  inteJli* 

ti  gendum.  Vndemultorum  cpinioeit  recitantem  horas 
canonicas  Hne  aliqua  a trcDcionc  a£VQali,aut  virniaii.non 
{olum  peccarem  irralitcfcx  Sand^.  Thotn.  i.  2.  quxdioi 
8j.  aidculo  dccjtnoiertio.  Se  CaieMbi,Paiud  4*ailbo^. 
if.quxdio.f. articulo  fccundo.conclui.4.  & S.  Anioo.3. 
parte  titulodecimoteriio.capmi(o4.  §.  8.  Adrian.quod* 
iibtnS.  quxdio.  I.  Iitcra  H.  Si  liiera  L.  Sed  etiam  non 

t-sficere , nec  hbi  frui^s  benchcij  acquirere , ve  eradit 

24  Nauar.dehnris  can. capitulo  1 3 . Sic  etiam  Ecclciia,  qux 
prxeinii  vt  lingulis  annis  peccata  nodra  coohrcamur,ca. 
omiiisvtruirqucfcxus,dcparnic.&  remid.prxopitcoQre* 
quentcr,vtilla  recogitemus. 

Secundo,  prxcipit  E<cledadea£libusinternis,duiiiL^ 
aliqu  ddacutt  dcaliquoopcrcex  fui  oatura  indifTereit* 
ei,  prohibendo  ne  illud  tali,  auf  tili  »ntrmioiie  fiat  *,  fic  e- 
ni<n  excommunicat  Monach‘‘sctir;as  Principum  adeun- 
tes cum  intentione  inferendi  damnum  Prxl.ms  fuis,aut 
Monaderijs. clemcn.  1.5, c,uia  vcio, de ft.«tu  M naebo- 
rum.tfcin  dement. mulcorum,§. verum, de  hxrcr.txcom- 
munrcantiir  Inqutlicoresquiinquirunt,  aut  inouircro 
omittunt  lu  caufa  b.Trrns,  ex  odio,  vel  amore»  velgr?  tia , 
vel  lucro, quod  iriiclligendumed etiam  deodio  interno, 
inquam  ccofuram  non  incidunt, ni(i  his  affc^ibus  delin- 
quant. 

i?  Tertfo,hxrcticus  exferiortintum,boccft,quia<Slum_-j 
externum  hxrcfis  fecit , aut  aliquid  dixit  contra  fidem  fi. 
ne hxreli  interiori, hoccd, fine  co.qu  >d  errorem  aliquem 
in  mmte  habeat, rnforo  mrcrtori  non  incurne  ercem» 
municationem , vt  patet  ex  didfis  fuprain  cxplicationo 
fecundx  conditionis  contra  Caietanum . Vnde,  qui  me- 
tu aliquo ficit  adum  hxrettcum , fcd  interius  cd  Catho- 
licus,vcfeinforoinienori  non  cd  hxrcficus , &:confc- 
qumicrnccexcommunicatus cd , quamuistn  foro  exte- 
riori eenfchitur  hxreticus : vnde,  cum  quis  interrogatur 
an  fit  Papida,  Sc  timore  mortis,  aut  pecnarum  rcfpohdct 
fenon  fcqui  Papam,  n med  proprii, & veri,  hxreticus, 
non  enim  quis  hxrctu-us  cd , qui  non  habet  errorem  cum 
pertinacia,  vedidumed,  & fubitidenonedexcommuur- 
catus  . Qi^  diligenter  notandum  efledoccnt  lu.  Cha- 
pcaoillus  in  trac.de  cafibus  refcruatiSip.i.cap.i.quxd.  l* 
quia  hoctemporcin  regionibus  hxrcfiinfcdis  maximum 
vfum  habet. 

Quarto,  hxr  eiici , qui  vere  hxretici  fum , & aliquo  a- 
^ externo  erroris  manifedaiiuo  , etiam  occulcifTimo 
hircum  luam  manifirdanint,  excommunicationem  eoo- 
ira  hf  reticos  latam  incurrunt,  cx  communi  DD.  confen- 
fu.  Dizf,rerrorts manifcdatiuoj  quialicctnoooallicius 
excommunicationem  etiam  peradus 
mere indiderentes,  vt  fuperius  expofuimus  .induci  ve- 
hnt ; mihi  la meo  valde  probabile  eii  contra  rium : quam 
lentcniiam  amplexus  ed  Alphonfus  Viualdus , in  expo- 
imone  ^11^  Cenf,  numero  fecundo,  & lercio.  vbi  etiam 
* *®t/J:”*>*yniquiahocmjtm$eft,tum  qniacum  haiuf- 
Dud  p c**efnum  indifferens  etiam  dedudum  a- 
P pccienam,nul|arn  omnino  H^refis  fufeiptonem  itt- 

ucattcoorequenccroccexconimuniciuonLSpaoam  in- 


Cafutxm  Confefen. 

ducet ; fircus  aotero , fi  adus  ille  extemus  errorismanifr* 
datnius fi t,eciamfioccuiairtmas fuerit.  Rarioed:qma_^ 
Ercicfia  cognofccrc  potedde  adibusex  fua  natura  exter- 
nis,etiam  occultis , vnde  Sc  homicida  occultidimusirre.* 
giila  t is  edicitur , Sc  per  accidens  cd , quod  uits  adus  ex- 
terior ah  bedefia  non  cognofcanir,  cx  eoquod  fccrtto 
fiat  V vnde  talis  cum  ver^  hxreticus  externus  »&  intemuf 
fi  t , I xcommumcatus  ed,  quamuis  ex  eo  quod.xdus  taJi$ 
occultus  iit,  Eccicfigdeeoin  foroexcenori,^  in  particu- 
Jaxi  ludicare  non  poterit . 

27  Qmnto,cnamfi  communiter  h^refis  exterius  roaoifirft* 
raquanminuisfecreaditn^excommuukanoocm  inducat 
fumcamen  aliqnicafus, in  quibus  ex  ccromum  Thooio* 
gorufD  fcncenha  ea  non  incurritur . 

18  Primus  cafiised,  fi  burricus  pure  mentalis  folumitf 
confcdionc  Sacramcniali  hqfcliin  luamconfeilarioma- 
nifcdatdn  hocenirocafu,  vctruditCtraditStmancha,tet 
libro  dc  Catholicis  indituiionibuSttim.H.numcro^.fiue 
hxreticus  deferueritruam  bqrcfim,rKicadhucin  ca  perfi- 
iUc,nec  paratus  fit  eam  rclmquere,non  incurrit  excotn* 
municationem  . Ratioed:  quiaadu$hk»coipfoquod 
fiatin  confefiioDc  Sacr.imentali,non{olunicxfuanatu« 
la  bonus  cd , fcd  etia  m quoduam  alterius  rationis,  & ex- 
tra ludic^mu  humanum . Pr^tcrca,  quia  aliis  non  folun 
odiofa  redderetur  confedio,  fcd  etiam  (cquercnir  onU 
lumconfcdarium  abfolucrc  pofie  abb^refi  pure  menta* 
li , cum  certum  fic  con fella  rium  ab  h^refi  mentali  abfol- 
ucre  non  polle,  nili  eam  poenircns  confiteatur , fin  autem 
ethacconfcllione  incurreretur  excommunicatio,  ciiam 
rcIcruatioBullf  Cen^  Dominiincutreretur,  coiccnfo* 
quens  (llct  confcllanum  abea  nulla  ratione  abfofucre 
polfc , quod  & abfurdum  /Sc  a communi  Theologorum 
opinione  alienam  cd . 

29  Secundus  cafus  cd  , quando  h^eticus  pure  mentalis 

Atamh^rcfim  recognofccns  illum  coram  Inquifitonbus  ' 
confiteatur,  vel  illam  alicui  fido,  Sc  pio  amice*  rcuclac,ve 
abeo  auxilium  ,velconfilium  qu^ac  prorelmcuenda.^ 
b^refi,talis  enim,  vt  Simaneba  vbr  iupra  docet , ccofuras 
nonincurrit ; qui  etiam  refert  Francifnin  Vidonamde 
hac  re  imerroganim  idem  refpondide.  Rado  cHc  poted  > 
quia  hica£fus  bonus  ed,fe  quia  alias  hqrctico  pure  men- 
tali,omnisvia  adciusconucrfionempr^clodercrur.  • ^ 

30  Ternus cafused,  fi  hxreticus  purerocmalish^refifri 
fuam  bonorum  operum  czercido,  vel  abdinentia,At  c^tnif 
fioneoperum  malorum  cxprim.ar,Ar  tDanjfedct,verbigrs 

,tia  b^rcrici  Caluinid^  chamaum  non  foluminorc  ha- 
bent,fcd  etiam  fa^o,  & opere  funtorficiofidiiri  erga  ex* 
ternos^  fimiliier i|dcm h^retTct maxtmc abhorrent rbls- 
fphcmis,&  lutamentis, prxlertim  publice,  fi  ergo  hxteti^ 
cu$  Caluinida  paremmtalisnulloalioa^u externo liiS 
bxrcfiro  manifcdac,oifiodicqs  exteriotibuscharicatis» 
vcl  abdinenna  a lu ramentis,  aut  bJafphcmils,  non  incur- 
rit cenfurascomrahxrectcuslaias.  Ratioed: quia hse 
opera  exfuanaturanonfunc  hzrefismaoifelbciua,  (ed 
poiiusvcn,6c  boni  Cacholicifigna,dc  indicia  . Dixtauc6 
non  incurri  excommunicationem  exercitio  operum  hono 
rum,auroniifnone  malorum,  fiquidem  negandum  non 
ed,quin  aliquando  bonorum  openim  omidione  i.icurra- 
turcxcommunicatobxc  contra  b^recicoslara,fuppofics 
hqrefi  mentali  in  corde, vr  verbi  |raiia,fi  quis  ca opera  bo 
na  ormitcrci,qux  ex  fua  natura  b piimrh(refiin,vt  fi  quis 
hxreticus  pure  mentalis, nunquam  ingrcdercrur  cccle^ 
fiam  ad  audiendam  Midam , vel  fiaddcuadonemSan- 
idtnimi  Sacraroeminon  adurgeret, aingenafieideret . £c 
kiero  de  alijs  operib.  fimilib.  dicendu  ed,quf  falcem  r6ae 
teporum,  & h^refum,que  modovigcrir,homtti6dehfre- 
fi  iurpe^m  redderent:  ftinr.n.h^c  figna  h^refis  nMtufe-  • 
datiua,&  proinde  ad  excdicattoncincvtreridafudiciurrn 
Aliorum  vero  operum  orni  dio,  quf  neque  cx  (ua  natura , 
neque  ratione  temporis  prqfentis  hqreftm  fapic  jCcnTuras 
contra  h^rcticos  latae  non  itvdocit»  iuisa  qug  intellicftb 
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Libri  rcrtij. 

faac  ea,  quz  de  omiHionc  alicuius  exterioris,  quod  dcbci 
faccrc,dacet  Cardin.  Toletusin  explicatione  Bullz  Cen; 
§.  i.cooclof.t. 

ji  Qiurtus  cafus  affertur  a Visoria, de  fazcccico  puid 
mearali , qui  per  locum  oatrat  fehcrencuin  dll- , vd  Fuil- 
de , talem  enim  excommunicationem  non  uicurrcrc  docet 
Vidhrcia  relatus  apud  Simancham  vbi  fupra,  quamuis 
ipremctSimancha  coniranuin  Fcmiat  ■ Q^cumopiiiiij- 
ncfcoocilian  poliunt  hac  dillintlione  faCtai  (i  cnimlo- 
lum  narrat  fe  hiiffein  aliqua  hxrcli  de  prztcrito,in  qua^ 
modo  non  e(I,iiuic  vera  erit  opinio  Vi^oriz  ,non  locur- 
xcre  cxcommunicattonem  iquu  nec  aliquam  faxrdim^ 
tnamlcllacct  tenus  dcprzlcnti,  ucc  cura  cani  nianiTt  llai, 
hieretlcus eff ; vndenulloraodo  cenluram  hanc  incurrit. 
Sin  rro  narrar  Ic  ellein  przienii  in  aliqua  hzrcri,iii  qua„.> 
oetd  eff , licvcramcenlco  Simandix  lentcmiain , vi  talis 
excoramunicaius  Iit:  quia  tunc  bxrel!m  luaiii,  licet  ri- 
dendo,cxicrnis  raanilcnai,«it^in  calinarrationcinclu- 
ditur  iplura  credere  hzrefini , Oc  vere  hxrciicum  cllc , ni- 
dlilque  obffat , quod  i^ico  eam  cxprimat,cuni  tnlencciu_i 
dx pe  verum dicc  rocomingat,viidceXvomiiiUoicaius  crit, 
dc  contra  eum,tanquain  vcr^bxrccicumcx  tali  nartatior 
uc  procedi  poterit. 

fi  Denique  quoad  bzrericot  io  hoc  Canone  Bullz  Ce.< 
nz  Domini  cxcoiutnunicatos  hoc  vnum  annotandum 
, eff  , quod  licet  exprimantur  aliquz  Tefix  hzccticotuin , 
n-m  tamen  pro  hzreticis  nnminatiui  excommunicatis 
habendiliini,  quouique  tales  ab  Ecciclia  dcclarencur< 
led  folum  cxcommunicaii  funr  , inter  quz  duo  maxii 
mum  dilcrimeneff , Ii  eniranominatiin  cxconiraunicati 
effene , non  liccrctcum  illisiuxta  Concilii  C<  nffaoiien. 
Jisdccrenim  loqui, dcconucrlari: nunc  tanien  mviob- 
ilancc  hac  Bullz  Cenz  Domini  ccniiira  contra  liqicu. 
IXM  lic  incommuni  laia„ cum  illis, loqui  pcrmiiiituc. 
quamuisqnaraurapollibilcetit’,  eqiuni  conlociiavita- 
ndebearaus  propter  periculum. frdu^onis , quMjjnvnp 
U/anm  vi«mcerferfU,telte&^f0l)»h,i.Tm9t.i.(iiicj 
piirao  genere  pcrrooarum,quz  in  hoc  Canoircconcmen- 
ur , Icilicet , dcfazeeticis . nzc  Ittijicianti  de  reliquipno* 
Dcmgaietibuseodera  Canoiiecoqiprchenlif,in  liquenti 
capite dicemus,ad  tzdiuni  eincn,  cV  nimiam  prolixiutcm 
vitandam , placuit  przlemcm  Caaonem  ip  i|n°  capita_o 
diuidctc.  • ^ 

•I  , , 

Dc  Noucm  alijs  generibus  pccibnarum  in  ex-* 
communicatione  pnma  Bullz  Cenz  • 

Domini  contentarum.-  ’’ 

Cap.  V. 

S V M M A. 


I Credentes  hzreticorum  excomimmieationem  BuUtt 
cenxincKnmtt^qmium  tales  d icendi  fiiit. 

» Receptatores  hzreticorum  i»  Bulla  (ena  exeommu 
nitantur.  , 

3 Receptatores  ?*'»<»»  proprie  appc/lenrur. 

4 Receptatores  « prmeipaUter , vel  accejf  me  tantum 
~ in  BuUacemt,  & in  iure  (anonico  excommunicentur. 

< fautores  hzreticorum  i»  Bulla  cens  excitmmimUatt 
' tnr,&  quinampro  talibus  habendi.  ' 

t TauterharetiebrHm  aliquis  duobus  modis  eflepotefl. 

7'  Fautor  hareiicorurUomiffione  quit  dicendus.  ^ 

g Fautor hiereiicorum,C()mnn>!fiotie,quis  habendus . 

9 Defenibres  \ixteticotumsBul!aiacenieijKurrMnt,0- 

quinam  tales fim.  • , n^’ 

IO  ‘Defiudiuthurttuumctutra-Mm  et  ab  altero  illatam. 


Gap.  V. 

outneoetidaturMn  eft  haretiei  defenfor. 

II  Legenteslibros  hzreticorum  harejim  emunentes. 

excommunicationem  Kulhc  cena  incurrunt,  "i 
j a Legentes  hbras  hareticorum.vt  Bullam  cena  incurrant, 
qua  requirantur. 

't } Itgentcs  inlibrit  (athoUcorum  di(la,dr fententias  ba- 
reticorum,cxcommunicationem  non  incurrunt. 

14  Legentemlibras  hareticorMmandiemrtn,& quando  Bul 

lacena  excommimicationem  incurrat. 

1 5 Lcgentet  libros  prohibitos  quam  excommunicat ionem 

incurrant. 

16  Tenentes  libros  hxreticomm, excommunicationem 

incurrunt, dr  quhtam  tales  cenfendi  fmt. 

17  Imprimentes  libros  hzreticorum  in  excommunica- 

tionem BulUcena  incidunt , ct  quinam  tales  eenfean- 
tur . 

18  Defendeotes libros  hzreticorumacxrommszi/car/» 

nem  Bulla eenamcnrruns,dr  quiftnt  tales. 

19  Schitm»lici,non  folnminitcentioribus  cena  Domini , 

fed  etiani  in  antiquioribns  funt  excommunuati . 

20  Schijmafiei-pndediffi fmt, ^ quid  vox,fchifmaampor- 

tet.- 

II  Fcclcftx  lenitas  in  quibus  confiUat. 

2 2 Schifiaa furum  quodiiam  ccnfcri  debeat. 


I EcUndum  prrfonarum  grnus.quzin  Canone 
‘ ptiino  Bullz  Cenz  Domini  conrtncniur.lunc 
t Credentes  haretitorum . Credentes  autem  hoc 
j mL-icodiiunturdcintelliguniurilli  ,vc  bene 
. cxpticanr  Archid.m  capiiuloquicuinqueide 

bzrei.fibro<!.l’aludan.4.diftin.ij.qiiqftio.t.ariic.i.con 
clui. 7.  S.  Antcn.p.1  r. ; . titu.a 5.  capitulo  4.  j.  fin.  Silocft. 
vefbohfrclis,'.Dmnccoio.quqft.7.  Tabiena  veib.ircx- 
cominunicaiio.r.nunicro  i2.vtcf.vndecimo,&Njuar. 
in  Mamiali,capiiuloa7.numero5f.  verf. tertia.  &Catd. 
Tolet.  inexpofitione  Bull?  Cenf,  §.  i.qui  nnllumerio- 
rcra  ,aotherclim  cxplicite,*  ir,  particulari  babcnt,IVd 
implicite  alfeniinntur  erroribus  hfreiicorum,quorum  fe- 
ttamfcquunmr:  & tales  proprie  videmur  cl|c  homins 
ruftici,rudcs,&  indofti.aui  alq.qui  cum  Miam  hzrciico- 
rumdoiffrinam  autcapccc  nequeaiii,  aui  nolFenoncti- 
rantcxplicite,foluin  implicite  eotumertores  amplcflun- 
iur,adeum  modum, quo  molricatholici  nullum  hrclidei 

articulum  explicitd  norunt,  led tamen  impliriid  aflen- 
tranrar  omnibus, vcl  credendo  id,  quod  Ecciclia  catholi- 
ca Romana  credit  Aelqocd  Prziaii,  auc  Parochi  eorum 
cnedonc.  Dat  Paludanus  exemplum  dc  duobus  hzre- 
ticis comprehenfis , quorum  vnus  erai  hzrcticus perfel 
du«.  multos  habena  tSc  docens  errorrscipliciii,  alter  vc* 

rbtufticas  .quilicctnullamhxrclimcxphcitehabuerat 

inierrogaius  tamen  dixit  fcvelle  mori  in  Ede  alterius  • 
pnmus  ergo  veri , & expl  iate  hzreticus  erat,  alter  vero 
credens-dicitur  habens  hzrefim , & perfidiam  hzrct  c.1. 
Icm  implicitam,  non  crpliciiara,-,  vnde , qoaudo  creden" 
KS  haric  eorum  credulitatem  exterius  explicant  diceni 
do  verbi  grana,  Caluinus  fint  vir  bonus, & habuit  veram 
hdtm,  communicationem  hanc  incurtunt , Sedebis 
credcnqbuihzreticoruin  habetur  10  capuulo exeommu 
mcamu$.|.credentes,defent.excom.&c.nicomma„^,. 
rous,i.^fin.tit.eod.quod  vetefint  hzreticrmdicandi  3c 
]Q  oQila  ccnarconuncnrur.  -• 

Tertium  cenus  perfonarum  funt  7(fce,tat<sres 
rumlalicrt  petfonarom  excommunicatio  aniioia-, 

eft , vt conftat  tum exrate aoiiquo.ln cap.  iicut  ait  & ^ 
pit.  «cwmonicamus,i.j.crcdcntes.dchaTei 

oouetit.de  fem.exoom. tum  Biure  nouo,  w c.qultBnq^^ 

T i §.bq.  ■ 


110  Thcfauri’ 

^.hxrcciciide  hvrfHc.Ub  i$«tuni  cium  ei  Bulla  ceox  faU 
tem  a tempore  M inini  V.  vtpaicc  exeius  procellu  apud 
S.Anton.^par.iir.if.eap.yt.qui,  cxquoicmeJ in  Buila 
politi  notinunquAmabcafucfunt  ablati)<Sc  mcriio^quu 
Hnchis  bzrcucidiu  tnancrenon  polTcnt,vtopiauitglolT. 
incapit.excommumc3mus,].§.crcdcn(cs>in  veib4>>recC' 
ptatoreStdelcnc.exccifam.  td  quod  ctum  cxpcricnua_ii 
docci. 

f Citea  huiurmodi  vero  receptatores  aduerrendum  efl, 
quod  licct a Grammaticis^ illi  folam  dicantur  f{eeeftat<h 
j^qui  frequenter  recipiunr>quia  /(erepr«»cB  verbum  fre* 
quent  ttmurr.vt  tamen  Archid.incap.quicumjuctdchx- 
rct.librot;.&Paiud.4.di(liu.tt.quxB.^  arc.i.conclpf. 
7.S.Antou,J.pdr.tlr.l^c.4.§.fin.SyIucft.  verbo  Hzfc- 
^s,t.numc.io.quzH.7.Tabicna,in  verbo,  excommunica 
tio.f .num-.  to.  verfic.  nono.  Alphonfus  Vmaldus  in  cx- 
politione  BuH^cenxnumeroS.  dc  numerop.  dc  Cardi- 
nat.Toictus, in  expheatione  Builx  Cenxi§.i.& afij  cotn 
munirer  tradimt.Keceptatorcs  etiam  illi  dicuntur, & cen 
fentur  in  hoc  loco  no  foluro,Qui  frequenter',  fed  etiam  qui 
fcmcl  cosiid  eB,hqreticos  in  aomo,veI  terris  iuis  publice, 
vel  piiuat6recipjnt,n  id  faciant  caufaoccuUandi  illos  , 
viiuronferuatii  manibus  mftitix  euadjnt.ff.  de  rece- 
iaioribusd.i.&  ff.de  ofbc.pr^fid.l. congruit , C.  de 
is  qui  lairones  occultarunt , 1.  bna.  & hoc  c(t  quod  do- 
cet Caictan.in  Summa, m vcrbo.cxcommunicano , capit. 
10. dicens  illum  folum  receptatorem  hxrcnnclUs  d^'  pce- 
nasilf as  incurrere, qui  rccipithzrcticucD,qu  \tenu$hxrc- 
ticuin,quoniamcx  intentione, d:  propofito  maleficia  di« 
BiQ>uontur  apud  mrs,&  6>rmaliter  intclbgeodi  lunt  ler- 
miniapudfapicntesinqurlibetfacultate:  vnde  ad  hanc 
pcenam incurrendam  requiritur,  vtfeienter  talem  recc- 
tet,de  vt  hxreticum  recepret;qui  enim  folum  eos  cauf*  « 
orpiiij.aucajicrtusnegocii  caufainuicarct,  ad  domum 
fuam  eriara  publice  , cnmmuoiier  ron  incurrerer  ex*i 
communicatioDrm.Dixi,Connnini/rer , quia  qm  tempore 
{ufpedfo,vr  quando  inquiritur  a mmilf  ris  iuftiti^  talem_j 
quxrcntrmhorpiiiufn  ad  fe  occulcandum, -etiam  caufx 
borpiiif  reciperet  (cienterpn  foro  exteriori  •mnino  prx- 
fumenir  receptator,  immo  etiam  in  foro  interiori  pro  ta- 
Ji  cenfenduserir,quandoqaideroeoipro,quod  feienter  ta 
Icro  tali  tempore  receptet, vix  vnquam  a crimine  cxcufa- 
ri  poterit iquamuis  emm  przandat  fc  talem  intentionem 
nonhabuilTc , aucillaruncm  hubucr/ccxplicite.inamra- 
raenimpltdte  laltem  habuidc  conuinatur.  Vnde  Card* 
Toletus  vbi  fupra  doccc.cuod  liconlaneumcusocculca- 
reteum non  propter hxrclimexprcllc, fed 'proprer  infa- 
miam vitandam, excommunicatus enti quamurs enim  .« 
confanguineus  non  recipiat  hxrecicur.i  quia  h^reticus 
ell,fed  quia cohfanguin rus  dus  eft , dc  exinde  timet  infa- 
miam,quia  tamen  t ilis  receptio  eff  in  fauorem  fareHa , 
dc  talis  occulcans, cenfeiur  receptator. 

4 Dubium  aurem  elf, an  receputorcsiohoccaDone8ul 
ix,dc  in  ajijs  lurib.allatis.ptiocipaljcer , an  veto  accefla- 
rie  tannimcontineamur?  Siquidem , ft  pnnctpalitKooftr 
lineantur , hocipfb  quodquts  recipit  hzreticuro  animo 
occulcandi,  quamu's  rcaliiec  non  occultet,  incurrit  ex- 
communicationem*,lin  verb  contineantur  acccfibric  tan- 
ram,non  incurric.nilj  fccutareaJi  occulta tione,ita  vt  rea- 
liter  non  lticaptus,hocen,tmpeditus5tcx  occultatione, 
ocMptus  fit.  Et  quidem  de  Canonibus  iuris  admodum^ 
prubabileefl  receptatores  excommunicari  pcrncipaticcr  *, 
*d  quod  colligi  videtur  ex  cap.ficur  ait, de  bxret.  vb»  dici- 
fOtiSub anMbemateptehibemiune^ts  ew/nddw,  vel  in^ 
tertdftu  tenerefVelfoMfre prdfiimMjvndc  hoc  ipfo,quod  te 

nettcfl  receptator,ctiam  n aliud  non  (equaturicrgo  prin- 
cipaliter ex^mmunicanrur  receptatores.  ldetnque|de 
canone Builxcenz  Dominicenfco,prxrercimin  detcAa- 
^citi  hxrcus,dc  bxrcticoruro.maximecum  tam  muJtt 
coQua  cos  in  boc  Canooe  probibeamuwvc  probabiieom 


Cafuutn  Confcicii. 

nino  fit  Ecclefiam  cos  etiam  principaliter  excommunica 
rcuoluiffe. 

f ^.juattumgenus  pcrfotiarum  funt  Farttetes Tales  au- 
temTumex  P-ilud.S.  Anton.Sylueff.  & Archid.  vbi  fu- 
pra,dt  Tabrena  verbo, excommunicatio.  v«Qum.p.vernc«' 
o^Mjo.qiit fioore, gratia , opibus , aui  aliomodoeis  fa- 

d aenr,  ne  comprehendantur  a minifltis  lufticix.  Duobus 
autem  modis, vt  prxdidii  authores  tradunr,quis  hxrctico 
rum  fnitor  cA,dc  dici  poaff.Ptimo,ominionc:Sccundo, 
commiflicne. 

7 OfflifTioncautem  didruc  quis  fautor  bztencorum, qui 
nim  pofTttvdc  ratione  ofHcij,dt:  perfcnz,quam  gerit,coo- 
traeos  proccdcretenerur,inoc^cereomiititip(iushxre- 
fisintumivvndeminiflriiu(fiiiefi;cularis,quirequiri(iab 
Inquifitoribus,-9c  Prelatis  Eccldiifficis  vtopemferanc 
inapprehennonchzreticon]m,hocfaccreomittuotinrui 
tu  hxreris;aut  bqreticos  brtchio  f^c-utari  traditos,  eodem 
inrmtu  punire  omittunt,ncutdebcnt,dc  pr^cipitur  in  cap. 
ad  abolendam»dc  c.excommunicamus,t.de  hqrer.cxco* 
municati  funt^iaJes  enim  h^reiicis  fauerc vtdeotur , 
furpicionem  h^refts  incurrunr,argumen.cap.qoi  altos^ 
herrt.de  t.q.7.c  negligcre,&CApit.quipotcft,a).q.t.cli- 
CJ  tur:  poteH  perturbare  pmierfbst& non  facitf 

nihil  aliud  e^ftifuam  eorum  /anere  impietati . enim  earet 

fcrnpHlo  fodet  am  occultatifui  mani  fe  fio  facinori  defimt  obuia 
re.Vtdifenis  verbi. tradit  Alphonfus  Viualdus,  toexpo- 
fiiione  Bull^cenf,num.4.&:  aliosin  baoc  fententiam  re- 
fert. Sic  etiam  te(frs,qui  examinati  contra  aliquem  ioca- 
fu  h^rcfis,iuridice,&  lcgittmc,auifjuorc  b^rcncorunu-» 
racent,au(  veritatem  ncgant,aut  di(rimuJant,cis  faucro 
cenfemur jquia rx quo legmme examinantur,  ventatem 
dicere  tenentur.  Item  qui  tenenir  hf  rcticum  indica  rc,pu- 
ta,qui’a  rubiuramencoabJnquinronbus  rogatur,  Ar  noa 
indic4t,tmmocqlat,cenfcRJrtauiorhcredcorum,cum  ad 
hoc  itx  debito  trnestur,arg.capit.quirquis,  1 1 .quqfl.  t .Sio 
etiam aduocati,nofarij,dcalij  6milcs,qaiexobicio  here 
ticoB  accufare,&  demmeiare  tcncotur,  fi  negligenrer  Io 
geranc  in  officio  in  cafu  fazrefjs,ioruiTU  ipfius  b^efis,  cx- 
como]anic.'itiooemiocui'nmr.  Item  Inquifirorcs,quiin- 
tuini  fupradidlocdrra  bqrcbcos  procedereomittunt,Tiec- 
nr.n  mmiftrf  Inquifitorum.qui  cx  ofhcioeos  caprre,  tor- 
quere,dc  pUnirc tenentur, fthfcfacererodcm  intuitu  ne- 
g(igunt,rxcommunicatifunt.Imrpoetiam  Prolati,  aut  In 
quifiiorcs,quiintnituhqrcfisLimittuncfacerccarccrcs  tu 
iox,&  fidis  ruflodcs  ptmerc,  excommunicationem  hanc 
hc{jTrm.D\xi(emperJih4ecomtttansmtuttuharefiSy<\uiAt 
vt  docent  Arcbid. in  cap. quicunque, d^hcrct.lib. 6. 
Sylucfi.vcrbojb^fcfisji.numcro  io.qu^rtio.7.  fi  cx  negli 
gcncia,vcUuaritia  , vel  cx  amore  quodam  carnali  ipfius 
perfon^  h^reticih^c,  dc  alia  fimilia  ad  eoru  officia  facere 
omitrani,nonfuntverefautores,  ncc.cxcommunicationd 
BulI^C^n^incurrunr.  Dixi  etiam, /1  exofficio  refieenrMr, 
quia,vt notat Syluefferpofl alios,  perfonf  pnuatq  licet 
non  capiant  hqrcticos , cx  fola  omiffioae , non  dicun  tur 
fiutores  *,  Nequeetiamqui  non  indicant»  fi  fintperfmq 
prmatq  «dummodo  non.fint  luramcnto  aliquo  ad  hoc. 
affriffi,  ifli  nainqUe  nifi dolofe  indicare  omittant,  fau- 
tores non  cenfentoriquicquidTabicnavbi  fupra,contia- 
riuminfinucr. 

t CommifTtoneerlamquisfauerepOte/fduobusmodis  i 
verbis  fcilicer,dc  fa<5fis,dc  boc,  fiucpcrfmqpublic?  fint » 
fiuepnoatqi  verbis  fiiuerc  dicitur,  qut  feienter  cx<.u(ac 
eo5,diccndo,verbi  gratia ; l(li  fuot  bom  homines , rnio- 
procedunt  Inquifitores  contra  eos  ; iniude  con- 
dcrrnatl  funt  . Item  cxcufando  caufam  coniio.  Item  » 
dum  ipfis  hqrcticis  confilmip  dani , vr  euadam  , aut 
<^iam  fugiendi  docent  •,  adt  reucloni  illis  accufati>- 
res  , denunciatores  , leAes  , aut  alta  fimilia  dienm. 
Item,  dum  feienter  pro  eis  intercedunt , ne  puniaij» 
tur.  ‘Paifbsetiam  fituete  cenfentar  , fi  eos  fdeiitcr  af-  • 

fociaoCf 


Libri  Terti j. 

ibciantttuc  vifitan  t,vei  auxilnjm»aut  fiiuorem  prxflam 
«d  cuadendutn>pura,quu  mlmflranr  ets  arma , vcl  pccu- 
nci»quibus  luumnirad  fui  iib;ranoncn);)t<m  qui  cis  ali- 
nonum  mimflraiuilccm  qui  cis , quatenus hxfcnci  Aim 
bonorcs.df  diemtices  confcrunc.  Bt  dcnrquc,vc  notat  Na 
uar.in  Manuali  cap.27.num.f  f.vcrfic.quarca.pt^fumuu 
nir  vcfauiorcsomncs  iiif»qui  hxrccicocuiuis  qucmcuque 
henarem  ea hibeni>aut  munera  cidaiu,ab(que  vilaexie* 
non  honc(lacauia«propccrqium  cacuBintur^quod  da* 
cct  propter  Catholicos,  qui  m regionibus  hzrcrli  infci^is 
degunt, iSc cum  hzreticis commercium, &:  conucrfacio* 
ficmhabennqut  iodis  de  caufisciculanoir  criarn  inforo 
<x(cfion,ne  Cic  cumins coouerfando  il  Its,vi  hzrcticis  fa- 
llere przfumi  dfcamuc,puia,cx  timoremccefitracc,  cogna 
tH3ne,vel  vci  litate, in  paee.dc  bello  eis  faueodo,o6  autem 
eo  refpe(2u,quod  hlciTtici  boc. 

^ Cyrnum  perfonarum  geous  funt , Dtfcnfores  iutretteo- 

riffit, i alcs  autem  proprie  i^unc  ex  Archtd.Paludan.S.  An 
co.Sylueddocisatacis,Ci£  Alphonfo  Vtualdo  ,in  expofi- 
Oone  BuiizCcnz,nucn.7.qui  vi,p.>renna,Tiribus,  dc  ar- 
mis tuentur  hzreacosjvc  tueo  vmant/>^cl  nc  ad  manus  iu* 
.dicis  venianr  puniendi, vcl  examinandi.  Item , qui  hzreii' 
cot  capros  fOuafir,vceuadanc,vel  vt  non  hac  contra  eos  iu 
Anue  cxecUrio*,(ceaiex  Palod.4-diflin.i,*.quxdionc^.ar 
liculo  i.ooncluf.y.de  Alphonfo  Vm.ildo,vbi  fupra,aduo 
cati, qui  (dentes  ipfos  dFe  hzrericos , defendunt  illos , & 
eorum  pairocmiirmluropiunt  ; Iccmnoranjffeuta^i- 
liones  facientes  uidrumentaincaula  j&defcnhone  eo- 
rum. 

10  Notandum  tamen  efl  ex  Sytued.  & Alphonfo  Viual* 
do,6c  Cardinali  Toleto, vbifupra, quod  defendend  bzce 
licum  contra  Mim  crillatam  a priuato,fciIicet  a lacrooo  • 
vd  aliO,ne  Izdacur  ab  eo, aut  aduocatus  defendensbzre- 
cicutn  derrimineextra  barrertm,puta  de  homiadiO,amia 
caufa  ciuili  , non  crnictur  hzrccici  dcfenfor,&  confe* 
^uenrer  in  excommunicarionemnonincidit,  quiain  his 
cahbusnon  de^dftbzrcncuni,quateQii$hzreticss  cfl» 
fed  quatenus  homo,dc  proximus  efl. 

11  Sextum  gentn  perfonarum  iw\tLe%enteflibmhgretico^ 
rumh/otftmamtSMefueSfVeldeyfitgtoMecra&MUestft/ie  debi^ 
l4br0UM0^ettftfcircaquoanocandum  dV^quo<i  licet  le« 
^tolibromm  hzrcticorumrnnlrc antiquo  fic  prohibita  » 
vtcolIigintrexcap.nullus,|.quzflione4.cap.  fraceroita» 
ds,&  ibigio.in  verbo, Cqleflinus, de hzrcr.  nulla  tamen 
exramaicmicatioconrra  eos  lata  futr;nunc  autem  duplex 
codrra oos  excommunicado  latadl.vna, qitz  habetur  in 
Indice  librorum  prohibitorum,m  hnc,iu(Iu  Sc  audinrita- 
tePi)  Ilii. edito, altera  in  Bulla Ccnz,quz claufula.in-* 
fiullaCenz  primo  pedita  fuit  in  Bulla  lulij  PapzIII.in 
qua  excomrmmicanruilcfenrci  libros  Marrini  Lutberi, 
•ut  quoriitnuis  aliorum  ciufdemfeifti.  poflca  vct6  cum 
pJerxquealjqbxrefcspullularetu»  feqaerircs  Ponnhees 
vniuerfalius  legentes  libros  b^rcticorum  in  Bulla  Cen^ 
«xcommuoicarqnr,  vndehr,  vidiligcnterdcattcnte  lc« 
licndafitcenfuraiudicis  , vteuitetur  excommunicatio  , 
cum  inea  muld  aucbores  recenfeantur,quicxcommunica 
d fmttSc  cotum  libri,eanquamhzrcfitn,&  dodlrinam  pe 

ftifcraincontinefites,mcntodamnaniur. 

11  Ad  haiicawem  cenfaram  excommunicationis  inrur- 
scndam,rna  funt  BccefFacia.vnnm  eft,  vi  Jibn  qui  Icgmur 
iifit  iibri  hominum  basreticorum . Alterum cft.  vt  piq. 
faiihbri  contineant  b^refim  ; vcl  tra^lent  de  religione, 
&bcrdicxprofcflo,deexinllmitOivndcfidcalia  rcira- 

^larent,QuamuJS  obiter  interponerent  aliquam  h^reimu 
nooiodnccrcnc  «tconjmunicatioocm  Balic . Tcttiunya 
XTtfc.««rlc|ian«>thuiufmc.diJibn:qu*  ir«  conji: 
BulI?  lenote  cindcnter  coUigumur.iX^ 
^ dtOam  eft  de  le2eoDbut^«nd«w  «'f™ 

&defemicnt.bush?miconmi 
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re  verborum  excomimniccmur.  Addo  tamen  ab  vctiT- 
queccnfuris,tam  Indicis  libcorum  prohibitorum , quam 
excommunicationis  BulJzccn^  cxcufanaliqucm polTc  p 
Sc  etiam  a peccato  mortali  ex  paruiraee  materiz , (cil icet» 
fi  modicum  quid  legcrat.Qtiamuis  coim  admodum  dtdi- 
cilc  fit afljgnarc terminum  quantitatis, infra  quem  quis 
incurraicxcommunicationem , cum  certum  fit  lani  pa- 
rum legi  polfctvc  necincenfuras  vJlas  ,nec  in  prt^caimn 
mortale  inducar » & liecc  aliqui  eius  fcmentiz  fint , v iin- 
cidere  putent  m «communica  ttoncm,criamfivnam  cao- 
tuai,vel  alteram  lineam  lcgat,dumroodo  connneant  in- 
tegram,& pcrfinflaaibzrefini,ctnusrcntcnnzKiic  Card. 
Toictus  to  fcriptoquodain  fupor  Bulla  cenz , ud  id  mo- 
cus,quia  in-Buila  babcturparticula,(>aiomodofi^,qaxap- 
plicacur  quacuor  illis  perfonarum  generibus  illic  comme 
moratis. 

Alij  tamen»quos  refert , ac  fcquirur  Alpbonfus  Viual- 
dustncxpofiuoncBullzccnf,  numero  vndecimo,dc  vr 
mibi  videtur  probabil  lus  docent , non  incidere  in  cenlu« 
rain  legentem  cx  Ici^ione  tam  modicx  quantitatis  \ Nam 
iicui  ia  alifs  rebus  paruitas  loaierix  cxcufare  potefi  a 
peccato  mortali  , itacciaminhac  materia  «cufare  po- 
leilvcxcommunicacionem  veri^ maiorem,  vt  communi- 
ter tradunt  Dolores, non  nifi  ob  preratum  mortale  ali- 
quis incurrit : hxc  opinio  videtur  conformior  verbis 

l^ll^.quiaui  Bulla  non  dicitur,  Q3  legent  aliquid  in  li- 
bro b^rctico , fed,4id  /egent  librum  /Mraiam ; Qm  vero 
duas, tres, quatuor,au(  decem  lineas  legit,noa  dicitur  le- 
gere librum  h^recicum : noc  particula  ilia,  QMomcdeiiiietp 
•d  omnes  qua  tuor  perfonas , fed  ramum  ad  defendentes 
rdertur,&  mcrit6:qui  cnimquotnodolibei  libros  h^reti- 
cos  dcfcndit,peccatmorrBliter  ,cum  nuiU  (it  caufa , vel 
xatio.qu$coscicufet:Vnde  in  libris  Card. Toleti  troprei- 
fis  Lugduni, & Mediolani  mento  omilTa  eft  harc 

opmio,&  particula, quam  idem  autboraniea  lesendn,6c 
Bullam  egnz  tempore  Pij  V.  explicando  dcfentfobac.  Ex 
bac  ramen  declara  cione,&  fenccntia,qu^  mitior  eft , non 
oft  defaoltaccipieoda  occafio  legendi, fed  ante  faduin.^ 
timendum, dc  abftmendum  omnino  eft  a quacuoq  ue  ena 
minima  Icdtoncrquibd  fi  ex  humana  fragiiiiare,&  cuno- 
fin  ic  aliquando  contingeret  alicui  /egiffe  quan  titatenu-» 
pr^di<£bm,nonfacilcdamnanduscnt  incurrille  excom- 
municationem , neque  facile  negosda  erit  i/li  abfolu- 

15  H?cautem,qu^dcle(ftionelibrorum  b^reticonimdi- 
<fta funt.mtclligumur dcillis.qui ipfofrocc  libros hereii- 
cotum  legunt:  qui  enim  in  hbris  catholicorum,  dufta  , 
& fcmcniias  hfreticorum  de  verbo  ad  verbum  rcLius 
legeret,  enamfa  ptincipalitercas legcret,vtopiniones , 
& rationes  h^rcricorum  fcirec , non  meurreree  excom- 
municationem, quia,  vtcctftc,  6c  fdbrilitcrNauatr.in 
Manuali  capitulo  vigcfimofrpiimo  numero  verfie 
fcptrma.&cum  fccutus  Aiphonfus  Viualdus  in  expofii 
tione  Bullfcenc,  numero  duodecimo . 8c  Scbaft.  Medi- 

cci.in  Summa,  pane  fecunda,  titulo  nono,  queftio  -8 
num=ro cduifefimooaauo notant,  talis  ' 

fcdc4th.iicilibrunilc»itrccfnfctut,vndcJotiquUiuni_, 

confucwdo  Patrum  fuit  difli.  & fcnienrias  heretteo- 
rum  dc  verbo  ad  verbum  refcrrc, <)uaodo  etrofes  eorum 
tefutatunt.  Quare,  qui  librum  b^reriei  meirorurr  te- 
Citirct.vcl caufa tcctcationis  .dummodo  in  febl-fphe 
roiai  imn  eontmeret.vc:  aliquo  bono  finc.&  rcfpcClu  nA 
aurum  , vi  fcmemotiq  I*rum  hqreticum retineret, ^ 
»r  melius  refellar , quod  f««e  viris  dorSis  accidere  rof 

i+fet,neciurrornmunicaiuscirct,  nec  peccaret.  QuoaiJm. 
«ro.qu.al, os  lescnursl.bros bqrerieorum  audiunt,  h«c 
duomihindcurur  peobatuba.  Primum  eft,  qu,  fo|„” 
•lieui  librosrwruiu  legend  aarcs.&  attennonem  prefc? 
il.curr„c*commumeai,o.iem.iumquia  peene  rcifrmreL’ 
dt  potius  fimt.qwm  amplun<U,cap.odia . de  lejulfu?. 
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lib.(>.excoinmanicaho'auttnihxcrolumcoDrrt  legenccf 
fertur »tum  quia  talis,uicn  nullo  modo  firoaufi  legionis, 
ncc  realiicr,ncc  mortaliter  icgcrc  dicitur. Qu^ucncii-* 
didumiinc  tniellioendumcfi,dummodd  aiurcxmea^ 
attentione  ad  legendam  non  mouc-  uiir. 

Secundument>qutlic audit  . vtinotaliter  Icgcrc  dici 
poiTit»  verblsratia , qui  authorizando  audtt>qui  prxcipiC 
nbi  lc^i.qmcon(\iliCt9ui  rogar.aucaliaiimilialacercc  vn* 
dcaltcr  renueretur  ad  legendum»  veriexcoromumcaijo- 
nem  mcorterct . 

Dwtnure  ubfcruanducn  ell  alitid  ede  legere  iibroipro 
hibitos,aliud  libros  h«rcucos»aaultinamquc  libri  prohi- 
biti Ium  in  tndicc  librorum  probibitoruro, qui  noo  funtli 
bfi  hxreticoruni , vnde»  qui  tales  legeret, quamuis  io  ex« 
communica  rionern  Indiciz  incideret, quia  uroen  excom- 
niunicauo  illa  teferuata  no  ed,  a quolibet  abfolui  poteft, 
qui|  peccatis  motralibus  abfuiucndi  poteftatem  habet ; 
qut  vfro  libros  barreiicorum  legerer, excoiomunicacione 
Bulix  Cenx  mcurrit^  qua  per  foium  Summum  Pomiii 
cemabfolui  potell. 

Scpiireumgcnusfacrlbnarum  (MniTeneatisUtfmlutrt^ 
f/corjiiw.Qut  non  fnluni  in  Bulla  cenx»  fed  etiam  m Indi- 
ce librorum  prohibmrum»  nec  non  in  Concilio  Latera- 
neoH  fub  Leone  X.fed.io.cxcomraunicantur.  Is  autem.^ 
libros  hxrciicorure  tenercdiciiur  proprii, qui  vel  lutsvel 
alienonomineindomofua)  vel  aliena  librosilios  tenet. 
Quamui$)Vtrupradiximus»de  legentibus  buiulmodi  li- 
bros , fic  etiam  & tenentes  cos  nonnunquam  a peccato 
mortali, & coiiTequentcr  a cenfura , excuuri  poirmt,pro* 

f ‘ter  temporis  partmatem  » quo  libros  illos  tenent : vnde 
icetis»qui  librum  aliquem  hxrericuro  teneat»  illum  da- 
tim  fine  vlla  mora  ad  cos,ad  quos  fpe^ai,deferreoblig^ 
cur»incclligend>i,^4/tin^hoccu»moralitcr,quain  primum 
commode poteru»fi  tamen  vnum  vel  alterum  diem  apud 
fe  rcocrcr.cumpropolito  cum  deferendi  quam  pricnum_> 
commode  potmt»dumm':<d6  abiit  fraus»dc  dolm,non  m* 
currcr.-i  cxcommimtcationcm. . 

J7  O^Jimrepcrfonariim  genus /mpe/weittCf/tSrtu  httrtti* 
corwm.Tales  autemccnicniuryquKUnque  ad  eorum  im- 
prellioQcm  proptfiquecoopcranmr»vclunt  dominus,  feu 
patronus  oiheinx, CUIUS  voluntate,  & audh>ritate  impri- 
muntur^qui  faciuotexpenfas  pro  :mprefIionc»  qui  typos 
ordinaot.de  componunt, qui  typos  liccompolitos  arttn- 
-guntatramento^qui  torcularia  prcmt'ir»quiclunam  ma- 
aefaciunt,autchAriam madefs^am torculari  luppcnut, 
qui  exemplar  iropreirum»auc typos  corrigunt»  & deni- 
que omnes,  qui  propinque  ad  cotum  imprcdioncm  con- 
currunt. 

iS-  Nonumgeniis  perfonarom  funt  T>tfatdemes Ubm  h4 
rericcr«w.Taicsauremdjnt»qui  libros  jllos  bonos  ededi- 
cunt,non  ede  comburendos  adirmanc,  autquouis  modo 
dedmdunt,  oeab Inquilitonbus  capiantur,  aut  combu- 
tanrar. 

s 9 Decimum  genus  perfonarum  in  hoc  Canone  oompre- 
beafarum»lunc  Schifhutai , Qjyc  excommunicatio  in  an- 
tiquioribus Bullis  Martini  V.  aut  lulij  III.  apud  S.  Ant. 
j.par.omlo  afi.c.ys.dc  Mar.Ledef.  1.4.9.  id.art.i.reperi 
wr  maxime  in  illa  Martini  V.qui  exccHnmunicauit  Petru 
de  Luna,&  fcquaccf  eius, Imo  Pan . in  Rubrica  de  (chif- 
ma.voloic  fchilmaticos  excommunicatos  ede  in  iure>iiL^ 
capitul.ltcet,dcele<d.vb}dicuur,ramiprc,quiregerit  pro 
Papa,  quam  libi  adhxrenies  excomimraicationi  fubia- 
ceant;per  nux  verba  Panofmitan.exidimatcxcotDmuoi* 
carioom  ferri  iploiure»qu6d  tamen  imelligic,vbi  nonca 
dit  probabilis  error;li enim  quxdio  edet  dubia,ranc  dev 
cetontnesetiirare excommunica tionem,dc  peccatum,ar- 
^.iQleg.regula»d(  m lege  rrctida.lf.de  iuris  dcfic.tgnnr. 
Aincapit.vc  ApolK>licx»de  Ciet,  excommunica,  mini- 
,/a  **'^*^*'^-  » deconftimt.  libro  fexto.  Syl- 

ucitcr  etiam,iQ  yerbo,tcbirma , quxdione  quinta,  vcriic* 
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primum, cum  Atcbid.  Hug.Iiuioccn.&  loan.  And.  quos 
ritar,docettproiurc  excommunicatos  edcin  capitulo  nui* 
ii.  didindhuoeip.  Atccrte  ncuicrborum  Canonum  vi- 
detur vniuerfaliter  loqui  de  Ishifmancis  , vode  uon  vi- 
dentur ichirmacici  in  iure  vniucrlalitct  cUc  cxcomtnuni- 
cati. 

20  Schi  fmatici  auicm,d  vocis  etymologiam  fpc<^ctsu5,a 
Scfjtfmsue  dicuntur , Seb/fma  vero  prout  ncunen  G rxcum 
ronat»rci(lurarorigniBcaL24  qoxBlooe  prima  , capitulo 
rchifma,coquodvpioncm  laodunt,quxm{eroirmi  - mc* 
bra,dc  caput  Eccledxeire debet,  & caJesa Patnbus-de* 
ceriores  illis  dicamur,qQi  CbriPum  cnicilixerunt,oUta.^ 
idi  nec  tunicam  ebrilii  incoolutllcm  fcinderc,  nccxilHl 
cius  frangere liierinc  auli  ,hi  veto , id  td  Schifmaiici  Ec. 
dedam  ciusintUa  conica  , &oinbusdguratam,otnaino 
lacerant, lcmdun(»&  difrumpuot.  Scbilma  vecei  vtdtxxe 
San^.7  bom.i.2.quxdicnc  I7>  aroculo  pnmo. proprie, 
dircidc  opponitur  Cbarjuii»cn  quod  intendit  (cab  vnica- 
tc  lt^ararc,Quaai  charicas  facit , qux  non  folum  alteram 
pedonaro  alteri  vnit  fpiriiuali  dile^lionia  vinculo  » fcd 
etiam  totam  Eecldiamtn  vnitate  fpinius  \ £t  ideo  pro* 
pricfchifmatici  dicuntur , c^i  prtipria  Iponce  Cc  intrn» 
Done  fc  ab  vnitate  ecclcdx  feparani,quq  edvnitaspnn- 
cipalis  , & ad  quam  vnio  membrorum  ecclcdx  otdi« 
n.ntur. 

XI  Ecclcdx  autem  vnira$induQbusattcndiror,rcilicettn 
connexionemembrorunieccledxadinuicem»&  m ordi* 
ncomuium  membrorum  ecclcdx  ad  vnum  caput » quod 
caputed  iplc  Chridus»cuiu$  vicem  in  eccleda  gerit  Sum 
mus  Pontibix.  Et  idro  (chifmartci  dicuntur»  non  foJuHi^ 
qui  (ubede  renuunt  Summo  PonuHci , fcd  etiam  qui  n>e- 
Mis  ecclcdx  ei  fubictdis  cominuiiicarcrecuran  t , ^ op* 

timc  San^.Thoma$  vhi  fupra  declarat , vode  collif imr 
duo  elTc  necdTana  ad  peccaram  (cbilimacis  meorreo- 
dum . 

PriiDU  ed,vt  boroo  feparetura  Summo  Ridorc,Cbri« 
di  in-tarris  Vicario  per  mobedienciam, quia  fcilicci  nolis 
ii  ii  parere.  * 

Secudom  ed»vt  d rebellis  dr,boc  ed , non  reco^d:.ic 
cumpropadore,&  Capite eccledxjfed  aliam  fiNecclr* 
darodidin^am&indcpcndcmcm  ab  eccleda  Kocnaiu 
condiiuat,prciUtfaauntGrxci>vtaii  Panorm.in  rubri- 
ca»dcrchi(maticis»quosproptereavocat  hxrcticos;  hxc 
enim  duo  hominem  proprie  fchirmancun.  faciUDC,  d qui- 
demmulciobcdirc  nolunt»  qui  tamen  illum  pro  tcciclix 
capitcrcrc'gnofcunt»&  tales enamd  prxeepta  ems  erum 
in  d(fpeiduinipdustranrsrcdiaotur»dumniodoeum<^c 
Caput  ecclcdx  vice  Chndi  recognorcant»in  bunccaoo- 
nemnon  inoduht»vcCaiet.in  verbo,  excommuntcaiiq, 
ca.7.docct.Sciendum  enim  cd  ex  Pano rm.vbifapra»ali* 
quando  Ichifroa  curo  bxred  eflcconiunduro , aliquando 
vero  ede  dne  hanvd , ronc  ed  cum  bxred  coniundhuxL-.»» 
quando  concurrit  vterqucadhis»intellc^us  fciJicct, 
volun»tis,vtcunaquts  non  vult  agnofeere  Summum  Po- 
cideetn  pro  Vicario  Cbridi,&  lU  credit, vt  ficiont  Grx- 
ci,tedePaoormir.vbifupra,&qualcs  funt  vt  plurimum 
Schi fmatici nodri  temporis , bi  enim  aliam  eccledam-.» 
condiniunt  , omnmo  dhiidendo  fc  ab  eccleda  Roma- 
na , Sc  ita  veniuncconira  illum  ariiculumddci:I.''>:<un 
SanQam  ecclepam  . & dc  debet  inidJigi  capitulum.^ 
inter  bxrcdro»i4.quxdionc).  vbi  dicirar,  uon 

ifiefinehmrefit  dquidem  rchidnaiia  vt  plurimumhxtcti- 
ct  etiam  fimi,ed  enim  bzreds  pallium  quoddam  febif- 
matis. 

ii  Tuncautemedpurorofcbifma,  quandoqnissmi coB- 
dinlit^lbiallamcccledaro,ilnbcrcdiceeclc^daJD  Roma- 
nam ede  veram  eccledam,  dc  Summum  Padorem  iIIhis 
Caput  eirc,fed  tamen  per  folum a^cn  voluntatts.feu  per 
ad^m  externam  exeeotiuumadhis  volunraas  ex  aliqua 
padione  animi  liibcrabitreaboUi€sia  Sumi  Poocidas. 

Itcni 
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leetnquaododuo»  vclpIurescontcndantdePaparu  > ^ 
ie  pro  Summis  Ponri/icibus  gerunri  nam  <)Uir<]ucronim 
^^itvnuatcm  Eccicnx.&iilamcllcapud  fci  necjmpu^ 
rccienara  Romanam . quo  catu,  qui  non  efl  eictflus 
egitimonamero Cardinalium  , 6cqut illum  Tcqutinnir, 
fune  omnes  rchirmacici  puri  i quamuis  qu.midiu  caulium 
dubia /tt « nceper  ConciliUtn  Gcneralcdeecrminata  y (i 
probabtitrerpueent  fe  Icgirutios  PodttficeSirlTc  » eamip- 
fi  quam  eorum  Icquaces  a peccato cxcufamur»  dummodo 
paradiimad  decerminaeionenT  Coocild  Papacu  Ic  ab- 
dicare» fireluldcm  Concili)  dcierminartonc  , ^decreto 
acquiefccre.Quiigifurpurcfcirmariri  funt»hoc  Canone 
cxcommunicatt(unc»ftfchdmacorDmveldidbs  , velfa- 
dis.vcl  figno  aliquo  exteriori  manifcftcot.  Et  de prima 

cxcomuQicationeBulIx  bxc  fiQc  fac» . 

• i 

Contra  appellantes  a fiajtentij»,  & mandatis  Som- 
mi  Pontificis  ad  futuru  m Concilium  Ge- 
nerale. »Cap.  VI. 

S y M M u. 

I i fententijs  Vaptal  futurum  foncilium 

generali  in  Bullam  cenx  ineidunt . 

» ■ appellatio  d mandatis  Vapx  ad  futurum  Concilium 
& palliata  ^uxdam  rebtl(io,^  fpteiem  quondam  fchif 
matis  continet . 
j ^ppellatiOj^uidproprid/it . 

4 e^ppctlans  d fententijs  Tapx  ad  futurum  (oncilium 
vt  excommunicationem  "SulU  eerueincurrat,  fuare- 
tjuirantur . ' ‘ 

j Terfona  principales  in  fecunda  excommunicatione  Bul- 
' ?<  cena  comprehenft , & pariter  accefioria  qiutnam 
fmtt^numfeq. 

■ t' 

XcoQi  municatio  ^unda  fertur  in  hzc 
verba. 

Item  excommunicamus , Sc  anathe- 
matizamusomnes,  & fio^los  cuiuf-  . 
cunque  fiams,gradus,reu  conditionis  nierint;  Vni- 
uerfitates  vero.  Collegia , & Capitula  quocunque 
'nomine  nuncupentur,  interdicimus;ab  ordinatio- 
nibus.feu  mandatis  nofiris, ac  Romanorum  Pon- 
tificum pro  tempore  exiftentium  ad  vniuerfale  fu- 
turum Concilium  appellantes,  necnon  eos,  quo- 
rum auxilioivelfauore appellatum  fuerit. 

I Huius  Canonis  msreri»,vtrcaenoiiiCai«.inSuni- 
ina,  verbo,csiommunicari  j,cap.H.e(l  factifcgium.con- 
ua  Summi  Pont  ficis  Primatum  . Eft  enimapoelUrio 
htecilenteonis  R .maoi  Pjnnficit,  palliata <)Uzdain-,> 
rebellio , & fpeciem  quandam  Ichifmatis  cuniinei  i vnde  4 
Iijlius  Papa  1 1.  in  extrauagan.  Sulccpti  regiminis . Pofi 
Piaro  Papam  II.  przcepit,  vttalesbabeanturvtfchil- 
matici,a£defideroilefenricntes,vtS)tIucft.  invctbo.cit- 
commurocado,  7.  numero , pj. verne.  <)uinquagefitnafe- 
pnma  , Tabiena  , verbo  exeommunicatio,7.arcame. 
5ioro,Caiefan, verbo, excoroinunicatio.cap.at.&  Mar- 

on.Ledefm.a.4q-»«-»rt-*-P»g-I 
Medices , in  Summa  peceat.eapat.  1.  otu.  p.quzftio.  78. 

1 **Cit»4  hancauiem  appellarionein  aduerienduni  efl,  ep 

’ «Iladtmemptoprif  efle  de  minori  lodiaad  i^tcm  . 
^ouocadooem,  vinountSummiilae.Goffred.&alj), 


Cap.  VI. 

in  nr.dcappcllaiio.&  exprcfscgloir.  in capit.  Non  puta- 
mu^»  in  verbo, ofbciali.dcconfuctod»libro^*  vndccum 
Romanus  Pontifex  fupremnrocaputfit , & Prineepsiu- 
preitiusfpititualis,  merito  probtbiu  cfl  huiiilmodi  .ip- 
pellatioa  (ententijs , & mandatis  Summi  Ponficis,  tao- 
quamafiquid  abionum,  Bc  a fubftantia  ipfius  appeliado- 
nrs  prorfiis alienum . Hinc iniofetimU prohibitum  cfl, 
nenuisi  principe  , veliSenaniinrcbujfzculanbusap- 
peIfct,  l.priina.ll.  i quibus  appellatenon  licet.  Idctnq-, 
a diucrfisSummisPonnfic/bosprohtbiiumellc:  legimus , 

ytab  IiiDiiemiioio  capitulo Nemo.dci  Svmacho  Papa 
in  cap.  Aliorum, & ab  Antero,iacapii.Faua,&  Gelalio 
Papa  in  capit.  Ipfi  funi  Canones,  de  capit.  CunAs  per 
mundum,  9.  quziiio. ).  Qui  omnes  Pontifices  cxprclle 
doceniillidmmeirei  Romano  Pontifice  appellate . Sic 
etiam  Pius  Papa  II.  in  quadam  Congregatione  Man- 
tuana, dc  Cooiilto  Cardinalium  ,&  cuneorum  Przla- 
torum,  dc  omnium  Diuini,  Se  humani  turis  interpretum 
Curiani  Romanam  mnc.cempotis  fememium.hiuufmo- 
di appcilatiiincsa lentcntijs  Romani  Pontificis  efficacir- 
fimis  , & palpabilibus  rationibus  , canquam  erroneas, 
&dcieHabilcsdamnauic,  acrubcxcommunicaiicnisla- 
(zrentcntiz,  dc  interdidi  pmnis  przcepii , ne  qua  per- 
fonacuiufips  dignitatis, fiueciiam  Vnmeifiias,aut Col- 
legium quouis  quzfito  cuIoRtb  ordinationibus,  renten- 
djs , Icu  mandatis  Summi  Pontificis  ad  fumtiim  Conci- 
lium prouocaret  ■ vthabeturin  Bulla  indp.  Eircra hilis, 
quzcll  ;.eiurdeminotdine,ann«  >4^9.  itS.Calend  Fcbr. 
PotiiificaiusIuiannua.Qiiam  Pijli.Con(litutioiicm,lu- 
lius  Papa  II.in  cxtrauagan.Sufcepti  regiminis,  drea  An- 
num Domini  Millefimum  qningentefimumquattumed- 
fitmauiti&eamcxienditcontra  Reges,  &Cardinales, 
Communita tes,&  Paclamenta , & contra  omnes  ad  boc 
piz  Rames  eonfiliun,  auxilium,  vel  fauorcin,  etiam  indl- 
rede,  vt  Sylue(lr.verbo,excommunicario,7.  io  fine.  Ca- 
jet. verbo,  cxromrounicaiio,cap.a(.&  Martin.  Lcdelm. 

' vbi  fupra , ttadunt.  Quzconllituiio  licet  in  iure  poCta-a 
fuerat , (efl cnimconlirnitio decima ctufclem  in  ordine , ) 
noRris  tamen  tempotibus  folum  a tempore  (dUcet  Pt) 

V.  in  Bulla  Ccnz,poliufutt,  fiquidem  in  Bulla  Cenz, 
quz  habetur  apud  Martinum  Ledefin.  a.  4.  quzRiu.  iC. 
artic.i.pagin.  ){<>.  non  habetur,  dcfauctNauar.  in  Ma. 
nuali.eapit.  17.  num.  f 8.  vbt  ait,  nunc  prunum  inleriam 
cRe  Bullis  Cenz.  Quo  loquendi  rooda  noluit  fignilic.ire 
aGrcgorio  X I II. cuius  Bullamipiccxponit, pruno  om- 
nium m Bulla  Cenz  pofitamfuiRc , eurahakatutctiain 
in  Bulhs  Pij  V.  icd  folum  dicere  voluit  , noRta  ztate 
Bullis  CenzfuiReinfcrtam.  Vnde  Cardinalis Toletus 
in  explicatione  Bullz  Cenz,§.nono,in  fine.docet.hac  ex- 
communiCiitioncm  Bullz  infcrtamfiiiRe  i Pio  V.  leinpo- 
re,quoiIlc  Bullam  Cenz  expliearct,&  ».dcctmo,ait,  ex. 
communicationem  hanc  latam  ftiiRe  i Pto.  II.  dCcon- 
firmatamllulio  II.  non  tamen  fiiiRctunc  refetuac.im, 
tempore  autem  Pij.  V.referuatamfiiiae  occafionequa- 
tundam  Monachatum  in  Hifpania  , qu*  tunc  tem- 
poris confilio  cuiufdam  aduocatiad  Cooalium  appdla. 
runt. 

. Vt  autem  in  excomraanicationembanc  quisinddat, 
nectiTarib  tequimurhocvnum,  Icilicct , vt  appellatio 
hzc  interponatur  i fententijs  Romani  Pontificis;  vndej 
nonfuffidiappellatioi  Concilio  ad  Summum  Pontifi- 
cero.ocq.  appei  Ia  tio  ab  alio  aliquo  Epilcopo  ad  foturum 

Cons  ilium . Addunt  recentiores  quidam  hoc  fecundum 

IcilicetI,  vt  appellatio  fiat  ad  Condlium  fororum  Gene^ 
jale,iu  vt  non  ineam  incurrit , qui  appdlit  ad  aliquod 
Coclitum  Prouincialefomnim. aut przfens ; Icdncequi 
appellat  ad  O ndlium  gmtrale przfens . nonfotucuii. 
id  quod  ex  vetbis  Bullz  colligi  putant,  maximecumpets 
nz  rcRringcndz  fint,  nor.  ampliandzKt.odia.  de  reg  iur 
Jib.  6.  qui  tamen  autbores  non  idcirco  putam  ConsTliura 

Gene- 
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Generale  pr.tfens,tut  Condi. prouinc.fucunini,flur  prar- 
(ens  fupra  Papam  cflc  \ aucIicmimelTea  lemcorijs  Sum- 
mi PantiRcis  ad  Concilium  Generale  prarUns  , auc  ad 
Concilium  prouinciale  tam  pr^lcns  , <]uam  Rmirum  ap- 
pellare. hoc  enhn  non  modo  fallum  > fcd  eriam  minus  tu- 
tumiii  Rdc clTct » cum  Romanas  Pontifex  totius  Eccic- 
fizpaflor,caput>£oudc)rnt,  hoccfl  fupra vniucrlanu.» 
ccclcfiam,&  fupra  Cuncilmm  generale  Iit,  ira  vt  nullum- 
in  terris  fupra(ciudiciUmagnofcat  • &vtParchalis  Pa- 
pa docet, prout  habe ittMn  c»p.lignilica(li.deelc^.omn/4 
(pnetUa  per  Ecciefu  auaoritatem  ^fitSiafrnt, 

eir  robur  accipiunt.  Vndccum  appellatio  Hrlcmpcr  a mi- 
nore ad  maiorem  > vtiquea  Concilionon  folum  Proum- 
ciiliifedetiam  Generali  ad  Papam  appellatur,  non  con- 
tra, vtex  Gelalioinepill.ad  Epifeopos  Dardani^  mani« 
icilum  c(l  . ^djedem  yxnx\MM  tt^pdSiolorMnde  nualHfet 
munHt  parte  appeUmdum  eH^  ab  ULx  autem  nemtni  eft  ^pel- 
iarepermiffiim.  Non  igitur  neganthi  aurhores  Papam  fu- 
pra  (^uzeunque  Concilia  tam  Proumeialia,9u.im  Gcnc- 
ncralia  clfc,  fed  folum  ncgarevoluntex  vi  verborum  Bul 
I*  incurrere  excommunicationem, quia  Papa  ad  Conci- 
liuroGcncralepr*fcns,auiad  Prouinciale pnfens,  vel 
futurum  appellaret,  cum  verba  Bull*  Cen*  dcfoJaap- 
pcllationca  fcnicntijs  Summi  Poniificisad  fututam  Ge- 
nerale Coiicilium  mentionem  faciant,  in  pmnis  aurem  , 
ftrida  intcrprecatiofadfnda  eft.Idquod  a medidumcR, 
non  vtfcntcmiam  eorum  defendam  , fcd  vt  fen/um  co- 
lum (ano  modo  exponam,  fiquidem  non  defunt , qui  fen- 
ium  eorum  alio  roodoioterpretari  conentur , dk  eriam 
opinionem  eorum  fallam  elTc  arbitrentur , cxiRimantcs » 
quod  U cxcommunicaius  Iit , qm  a Papa  ad  Concilium^ 
generale  futurum  apprllai,ita  triamqui  ad  Concilium 
gcnctalc  pr»lens.&  a fortiori, qui  ad  prouindalc  pr efens, 
vel  rutarum  appellaret,  quorum  fentenria , an  vera  Iit, 
necnc,(dcqua  re  laiiusalioinlocodifputabimus)cx  Bul- 
U verbis  non  latis  efocaerter  colligtnir , ficu t nec  contra- 
ria opimo  ex  iplis  Bullas  verbii  refelli  polTe  videtur. 
Ideo  autem  Summus  Pontifex  , ad  foturum  Concilium 
generale  » luis  U-Dren tijs  a ppcllan  res  excommunica  t,  qui 
tales  (wialcbifma  10  Ecdefia  inducere  videntur,  & quia 
hic  cafosfrequentior  m Praxi  apud  malos,  5c  inobcdico- 
tes  cMcfolct. 

5 Pcrfnnarumautqm.qux  in  hoc  Canone  coniincnrar 
quzdam  funt  principales  quardam  vero  accellori».  Prin- 
cipilt$(umomn«,«cfingu(xpctfon*  particulares  cu- 
lulconquc  gradus,  digniions , (Jams.  & conditionis  fint 
&h»omi^  «xcomirumcaniBri  Iicm,  Vniucrfiutcs, 

Communitates, «ciftis  imponitur 

6 AcccITori*  vero  (untdantfs auxilium, &fauorem_j, 
qux  excommiinicationtm  non  incurrunt,  mfi  fubfequa- 

turappcllario.rt  Nauar.in  Manuali, incapit.iT.iwmeto 

5[Um.)Uagc<imooaauo,&  Sebaft.an.Mtdi«,vh,  fiipr»  . 
«uo  locPtxiftimatctnm  crnfultntcs  pridiitam  appel- 

huorc.c.deleorbus.  Ab)  tamtn  .mterquoscll  Alphon- 
Y'U>ld<B.in<rx^fiiioneBuIlxccnx,numeroi8.  & >. 

"“■?  «""PKhendi  .tum  quia  , 
D P™P"«  «fcntcndendx.mm  quia 

'?™''''V“''™™P«l>nidcrectiam  dantes «n- 
'i’  «canonibus  fe- 

ci’  & »i?cfimo  , tui  quia  nt». 

omwoffl.T’  auxilium  , nec  fawr  eft  , 

'uoat  aliquem  ab  intrinfeco  dirigendo 
.2L’ quoddam  fpirituale  Ktti. 

S«il*u'l^'f*^‘"’j""-  '"''llcaus.  faJor  autem.^ 

«'""feco  , fcfunt  a^ 
ittiorespioprie  loqundo  . in  ptrms  autem  facieSa 


Cafuum  Conicien. 

eft  l1i!<flaifncrprciano,argum.ca.odia.de  rcg.iur.lib.^f.* 
fictamen  confolens  per  extrauagan.pr»di^RBJ  lUlij  Se- 
cundftxcommunicatur,vt  Alphool.  Vmal(lus,vbi  fuprr 
inotauii.  » • i 

" ■ i ;c.- 

Dc  Piiaus;&  eorum  receputotibus,&  famodbus  > 

1 Cap.  VI 1. 

• . -j. • ! I . . ; 

S r M M 1 


1 T’iratsMritmqutre€tftatwei,<irf<Moram  SulUex. 

commutticantMr . ‘j 

2 Tiratx  tum  in  reccntmihm-^ttm  etum  in  ontufuioribiiF 

Bullis  comprehen^duntur . 

^ Tirats  nomen  ^uid  Jl^nificet , . 

4 7*irataquis proprie F^jendus fit.. 

5 Virata»  ytexcoumumiationem  BulU  cen* incurrat » 

ifuas  asiones  exercere  Jebtat . 

6 '^iauigansnep^ociandi  gratia»  idiquid  furtim  furri^ 

piens»aut  in  flumimbusprxdas  facieHS»excommumca 
tionem  Bulla  cena  non  incurrit . 
j Verfona  accejforia  in  tertia  excommunicatione  BulU 
cena  contentXtejua,c^  quot  fint , ' * 

8.  Chrifluni  ab  infidelibus  capti  , & in  nauibus  piraticis 
infideliubi  contra  fideles  pugnantes,  an  cenfuras  Bultf 
Cena  incurrant . 

9 *Vepradantes  infideles»  aut  hareticos  excommunicatio^^ 
^ non  Bulla  ('ena  non  i«otrn<nf . * ' ' 

\ Xcommunicatio  Tertia  fertur  ia  hxc 
verba:  . ’ . . 

Item  excommunicamus  fic  ana- 
thematizamusomnes  Piratas , Curfa- 
rios  , ac  latrunculos  maritimos  , dilcurrentes 
marenolirum  , pr*cipuc  a Monte  Argentario, 
vlquc  ad  Tcrracinaifi>ac  omnes  coruiu  nutores » 
receptatores,^:  defenibres . ^ ^ 

I 

Canonis  hntusmaicria,vtnotacCain.Suminaverbo» 
excommunicatio,  cap.  i8.  cQ  laironcintom  manomum . 
dc  cH  vnacarumexcommunicactouum  , quaramiqqiius 
in  Buil.i  ccnzanrc  tempora  Clcmcnus  Pap*  V.poncb  m 
tur,vtdocetgIof.inClcmcn.i.in  verba,gencrales,  A i'it- 
dicijs,  &:  habetur  etiam  inprocclT(>  Bullx  CcnxMartl- 
ni  V.apod 5.  Aniooin.{.paur,tiiul.if.qapic.7l.d:  iifitea 
etVaincxcommunicabanturln  iure  » vthabeiirr  m captf. 
excommunicationi , de-raptor.  Tunc  autem  fnluRitd^ 
communicabantur  Diracx,  polfeaveto  a recentiuribas 
Romanis  PoniiEubus  addici  lunc  c\irfarr|  ,.iatni6euli  a 
mariiimi,vtpacdrex  Bulla  lulij  Papx  II.  Gregortj  Xlll^ 
dc  aliorum  rveentiorura  PoittiHrum  , & eorum  reoepea* 
rores,&eis  feienter  auxilium  dantes, vel  faaorem,  dc  de- 
fenforeseorum.  i 

pcrfonasautetn.rtnotai  Caier.df  faufnnSyl^ 
ueBr.verbo , excommunicatio.  7.  nuro.^  5.  io  cxcbmm»- 
nicatione  lo.verfic.prirno  dubitatur,dc  Tabitaa%<rver/- 
bo  excommunica  110, f.cafa  2 f.  ver  lt;quario,vouaa  genas 
nominatur diuerlis nomimbus , piraisr  mttt  communi- 
ter dicuntur  curfarij,  Be  quamuts  Jantmcuiifnarttiimdi- 
cantur  patai  pirai*  , hoc  tamen  loco  limphcater  fignifr- 
cauir  hoc  nomine  omnis  latro  marinus  , vodequicuii- 
qucdcprxdaturiomari  , liucfemel,  fiucfxpius>  hoUo 
non  indidfo,coroprcfaendancur  fubbaccxcommunica- 
Done,liueiu  verbo,pir«rXi  fiucin  verbo,  lairuncoluvi»* 

deomne  genus  lanoaoiiiortUUimthBfnorufli  in  iweOt^ 

none 


LibnTcftij.i  ’ 

Qonecdotinerar , qaocunqucnomiotf  apcUenmr . 

4 . Quivero  piratx  ^im,non  ita  confeotiunt  Authorea;. 
naoj  Angelica,in  verho^  pirata » docet  omoeaprxdaoccs 
» maruvel  in  fluTitnc  cfle  pirac  iStareumen.  Auibent.Na 
uigia , C.  defixt  cis , cum  hac  tamen  Jifferemiafquod,  qoi 
dcprxdaturiniiiari  hnr  hcllo  iullo  > fit  cxcomcDonicau 
ia  Buda  cenx , oon  autem qut deprxdaiar  lo  flo(oiaibas,i 
cuiadicicur in  BuUay[MaritimiJ  Al)fvecoviRoieiJa«dc* 
Sylucft.&  Tabiena,  vbi  fupra . & Cirdinal.  Tolcmsin 
optici  tioQe  BulIxCenx,  $.i.  docenrnonefTe  piratam^ 
fimpliciicr  dicendum,9ui  deprxdamr  inmari , fcd  neceC-i 
unaa  raeirescondiuoncs,  vtqois  proprie  pirata  dica* 

pf.ecill.  r r r 

Vnacft,diffcrenra  m Tpofiaiido , trt  fetheet  non  in- 
teodatfpoJrando  * determioatx  nationis  , fed  omnium 
®**^^*J^  iodiffcrcnter,  vnde  (i  lanurnfes  haberent  in- 
lulhini  bc/lum contra  Florentinos,  & illos dcprxdarcn* 
5**^  *■*?”*! fScc.non  funt  piratx,oih  ad  alios  feexten* 
dinttndifTcrenter;&  pat^r  ex  communi  locutione , com- 
muniter etiim  dicuntur  piraexcuifani  , qui  vndtque  di- 
^rrune  per  nare  deprxd  indo  non  aliquam  nationem 
determina  tam  tfed  modo  hanc,  modo  illam,. 

Sponda  ed,  vt  habeat  principalem  iutcntionem  deprx 
dMdiiVode  fi  aliqui  nauigarrnt  principaliter  pro  exercen 
dis  uirsnegDcijs,  de  ca  fu  aliquo  prxtcr  intentionem  prin- 
cipalem ipoliare  vcileot  omnes  Venetos  , non  dicennif 
pirarx. 

• fit  bellum  indiiihim, fi  enim  bctlouui» 

indiClum  fii,  Quairojs  irnudu,n'’n  eft  pirata , fed  quando 
abfqueiimio oclli  lufii,vcl  iniufii deprxdamr,  dc  hxc vi- 
demr  Communis  feotenpa  contra  Angelicam,  vbi  hipra, 
SSu  ’ proprie , dt  ftriac  accipi  de- 

^ particulari  polita  fit 

w Bulu  Clementis  VII  I.vtconflat,  in  illa  tamen  Grc* 
gorij  X I I I.  quametpiicarNauar.in  Manuali,  ca.vige- 
liimif/ptuno,  numero  quinquagefimonono,  di:  io  illa  lu- 
hj  Papx  fecundi  apud  C<iictanmn,tn  verbo, excomm.ca# 
decimoodiauoide  Marf.Lrd<faa.i.4.qu^  Ilione  rigefima- 
iexta,art.a.pag.)f^.quatuoradlione$ntuneraiicar,nimi- 
rum[drprxdan,rautilare,intcrficcrc,  dc  rebus,  & bonis 
fp^|liarecos,qut  in  marinauigaoi , j qoxadhoncsfbbin- 
telti|uncur etiam  in  hac  Bulla  . Debent  tamen  kxadio- 
Dcs  heri  ad  boc,vi  locum  habsatcxcommrnunicatio  hxc, 
vnde  fi  quis  ingrederetur  marecu  incenoone  deprxdan- 
di , occidendi , dcc.  fi  tamen  non  exequatur  aliquam  illa- 
foma4bonum,non  incurrit  excommunicationemiquia.# 
non  excommunicantur  hx  piratx , dccurfarij  abfolutd, 
Icd  m ordine  ad  aiflioncs  illas,  dc  ideo  nuiia  Tccuta  adUo- 
nenen  incurrum  excommunica rioncm , quod  ante  Bul- 
lam Clementis  VIII.  crateertum  ,cum  in  illis  cxprefTx 
***®^***t3^ionrs  prxdidlx.  Nunc  vero  res  magis  dubia 
efltcum  a^ionibusiliisprxterrotdris,  excommunicentur 
DUJUimodi  piratx  dtreurreotes  pcrmare,nihilomintis  ta-' 
men  probabilius  cflnon  rocurrere  «ciiamfiintentioDo 
depr^andi,aut  occidendi  ingrediamur  mare  armatis,  fi 
re  ipfa  aliquam  agonum  prxd^rum  non  excquantur 
cum  excommunicatio  non  nifi  ob  a€lum  externum.,» 
comnudiim  feratur,  ex  Caietanoin  verbo , excommuni- 
catio, IO  pnncipio,  Marrino  Ledertn.i.4.quxnio.i5.  ar- 
ticulo fecundo, pag.  j H-colum.  j , dc  commun.  DD.  Icn- 
teoci». 

^ Sed  neque  criam  io  huius  cenfuram  Canonis  incidit 
quifquame:^udooe  qualteunque  harum  adbonum?  fi 
csimecgociandi  gratia  aliqaisnauigarcc , proutfaciunt 
communiter nautq  , dcexoita  intercos  rixa  aliquem oc- 
cidant,cnamfideiiberaie,48c  pofl  aliquod  tempus, aut  qoi 
in  nari,in  qim  vehitur,aliqaid  furttm  furriperet , non  in- 
curreret excom  munien  rionem,  quia  hic  non  excommuni- 
cantur fimpiices  fures , dc  homictd?  fimplices , fed  pin- 
tq,dcUtrooes,rcdac^cCi»i  qui  m fluminibus  deprqda- 
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cecnr  cxcommumcanonem  Bullg  incurreret » dummo- 
do principaliter  in  fluminibus  depr^detur,  vtcolligtpo- 
tcllcx  vocxilla  [ MarihoiiJ  qua  voce  fignihcanir^^rq- 
dationem«occifioocm,  aut  aliquam  aliarum  adlionuiiu.*» 
fieridcbeteinmari  »adhoc,  vt excommunicatio  bcc  Uv 
cum  habeat»  vi  Nauar.in  Manuali,  c^*c.  v^efim'>repti- 
mo,nameroquinquagefimonoDO»vetf.Tcrtia,  & Sebafl. 
Medices,parte  i,Summq,tit.9.  qugfl.  feptuagefimaotla- 
ua,numeroi  f i.annotarunc  i quannusoegandum  noa,« 
fit,qutn  fi  quis  principaliter  ingrpdiatur  roafe»dc  dum  na 
uigatpermare  » ad breucaliquod tempus,  vcl aquandi 
caufa,veJ  aliqoa  atiadecaura  ad  litus  appelleret , dcibi 
depr;darctur,muti!arec,vel  occidetet,  &c.cenfuram  hac 
incurreret,quia  talis  vcre>dc  proprie  pnocipalitcr  in  ma- 
ri nauigarecenfetur . 

Permnx  vero  accelTorix  funt  tres, (ciiicet fautores , re-  i 
ccptatorcs,dcdcfcnforcshuiufmodipiratarum,&  latru- 
culorum  maritimorum  , qnod  intclliecndumelUdum- 
modo  feienter  hxc  faciaoi.  Eiquamuis  Niuarr.  in  Man. 
capircvUclimofcpdmo  , numero  quinquagefimenono, 
£t  Schafliam Medices  vbi  Cupra,  velim  cnam  compreh^ 
di  confuleotcs  , nihilominus  tamen  prob^thilnDr  opinio 
efl , eos  non  contfneri,iuxta  ca , qux  in  hnc  fuperions  ca- 
pitirdidlaCunt. 

Duo  fame  notada  funt  circa  Canonis  huius  incelligen- 
dam,vnumell , An  Chrifliani , qui  abinfidclibiu/apri 
fune icxcommunicationt^ hanc  Buiixccnx incurrant, 
fi  m nauibtts  piraticis  infidelium  contra  Cfanflianos  ver- 
fentur.  Alccrume(l,Andeprxdantes infideles cenfurans 
iflam  incurrant. 

Qmiad  primu  dubiu  dicoidu  efl , fi  tales  coa^e  rcmt- 
eac,quimuis  vt  plurimu  peocentmottalirer  ita  remigan- 
do contra  fideles, dc  cooperando  ad  hurufmodi  deprxda- 
tioncm.routilationcro,dcocctfioocmfidcimm,e4Nauar. 
in capitJuquorundam,notab.  ii.  oume.ip.  denumero 
vn^vcuDOidc  numero dccimoquatco, de  ludqis,dc  ia  Ma- 
nuali,capitevigefirnofeotimo»  numero  fcxagefinDOtcrcio, 
▼erfic.Scptinia,dc  Conul.  y i .de  fenr.  excommunica  tion. 
adhuc  tamen  proba  bi  Ic  mihi  efl , etiam  tunc  quando  re- 
migando peccant  mortali  ter , in  excommunicationem.,» 
hanc  non inodere  V Rario  quq  mcmouct.h^ccfl : quia 
peccatimortalis  ratio  ex  iurc  natur^  dependet , ratio  vc- 
roccnfurqcx  iore humano,  defamitur  i iusverbnatur^ 
obligat  etiam  cum  euidenci,dc  certo  periculo  vir^.ius  au- 
tem bumanum  exCua  natura  cum  tali  morus  periculo, 
Vt  plurimum,d(  com  muniter  non  obligat, cui  confequens 
cfl,quod  licet  hi  remigando  contra  ius  na  turq  , mortali- 
ter peccem^cxcommunica donem  tamen  hanc,  qnq  efl  iu- 
lis humani,  non  incurrunt. Non  enim  credendum  cfl  £c- 
clefiam,quq  pta,dc  mifeiicos  roaterefl,patfpcres  illos  ca- 
piiuoscumtali  periculo  mortis  cxcommonicare  velle, 
cum  ad  folam  vitx  conferuaiioocTn  remigare cefeancur» 
aJioquin  abmfidciibutoccidendt ; dc  hoc  tandem  fatetur 
Nauar.in  dinotab.  > i .numero  dccicnoo£lauo,vcrfic.tcr- 
tium, dc  io  Manuali,cap.vjgefi(norc[p(Jino,ounieTo  fexa- 
gefimo(erdo,vcrfic.$cptima,dc  cptifil.j  t .de  feniem.ex- 
communicat.  immo  edam  Card.Tolctus  mexplicaxione 
Bulix  ccnx.§.  quinto,  in  fine,  in  eandem  fententram  in- 
clinat. Sin  verd  ralcsfinr,vtnoncoadli,  fcd  tamquam.^ 
fontanei  hoc faciant, vt  funt  i|,  qui  guberna tionem  m tp- 
fis  nambus  infidelium  exercent , tunc  quidem  exconamu.* 
nicationem  procuidubio  incurrunt , cum  gubemadonis 
ofliclumcommuniceirVolhntarium  ponus  fit,  quam  cqa>i 
dium. 

Quod  vero  ad  jMiflerfus  dubium  attinet , dicendum 
cfl  eoSfolos  etcolnhianicationem  hanc  incurrere,  qui 
piraticam  hanc  aricro  contra  Caihoirco$,dc  fiddesexera 
cenr,  dc  huic  plurimum  fauet  capir.  Excommunicationi, 
de  raptof.  vbt  mendo  fif  Chnilianorum  tantum  , hoc 
efl,  eorum,  oui  Chriflianos  deprxdantur , rcbufqtie  A]*i 
fpoliant.  Vnde  Piratx  Chriiliatii  dcprxdantes  nauas 

^ infidviium» 
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infiJcliuin,non  cxcnitirniinicaiarrVtexprdlediMCt  Car- 
dinal.Tolctus.in  cx|>of.BiillacCcnx,$.z.m  finc.camcte- 
drbilennn  lii  Ecciciiam  , inEdelcs-fubaam  graui  ccnTu- 
ra  prmcgcrc  vcl  Ic.  Immo  probabile  omnino  eftncrjuc  hai ' 
micos,  cos  rnaaime  , qui  Catholirii  infelii  Tum , quales 
fant  hoc  tempore  Aneliz,ac  Flandrut  hltmici.,  hoc  Ca- 
Huneproieai<atquumcnimnon  ell.vt  qui  Ecclefiam  loiis 
viribus  oppugnant, EccIcCxIpirinialibus  armisdefendan 
tur.vr  in  iimili  tradit  Aiphonfus  Viuaidus  in  txpoEriooe 
Bull«CctKe,niim.jo,  r 

D«  lapientibus  bona  ChtifHanoruin  naufragan- 
tium. Cap.  VI II. 

5 3/  M 

I ^apint  koHJ  ChrtfUaamnm  HatfragmtiHm  i»  Bullam 
cena  incidunt . 

1 Excommunicationem  tjnartam  Bulla  cena.vt  quit  incur 
rat^uas  aSionet  exercere  debeat . 
j I{^tua  aSio  eft  per  fe  /impliciter  mala  , t^r  prohi- 
bita . • 

4 Tr^Ba,  aut  in  litcre  inuenta  xetmvHt  an,  dr  quando 
excommunicationem  incurrat . 

' q T^amjragantium  bonit  iure  Ciuili  ptouifum  eH  , (*p 
vbi . 

6 "HMfragantium  bonit  iure  Qcnonico prouifum,et  etiam 

Sulla  cena. 

7 tiau^agantium  in/iietium  bona  auferens  .excommuni- 

cat lotjm  Bulla  cena  uon. incurrit . 

8 Bona  dereliBa  a quocuuque  licite  yfurparipo/funt,  dr 

qua  pro  talibut  habenda  fint . , , 

p 'ProieBainnfarevitempeHatis,  quando  pro  derelictis 
habenda  put . 

1 Xcommunicatio  Quarta  fertur  in  hxc 

I eacommtmicatnus  , & ana- 

IcxbJ  thematizamusomnes,&fingulos,qui 
Chriftianorum  quorumcumque  nauibus  tempe- 
Ilate , feuintranfiierfuin,  vtdici  Iblet  , iadatis  > 
vcl  quoquomodo  na, ufragUim  pallis,  (iue  inipifis 
nauibus  , fiuc  ei  pifdcm  efeila  m m.iri.vel  in. 
liiore  inuenta  , cuiulcumquegcnerisbona,  tam' 
in  noftri»  Tyrrheni  , Ae.Adriatici,quam  in  ce- 
teris cuiulcumque.  maris  r^onibiK,  Sc  littori- 
bos  UirripueriiH  . Ita  vt  nec  ob  quodcuimue 
priuilegium  , conluctudinem  , aitt  longillimi 
etiam  immemorabilis  temporis  pofleflionem 
feu  alium  quemcumque  pr*texram  cxdrliri' 
iiolimt.  , ‘ 

X Materu  hoTus  C*f>ofutaVtBf>iA(  Cftictanus»  verbo  cx> 

e©mmonica(to,cap.ij.cftlatrociniiw»,ftiriuftt,fOT  rapi- 
na bonorum  ChriAiaiKxrufnnaiifcajmnuufn  quoad 

p^loiias  vnHierfalis  cA.  C^oad  a<ftiopcs  vero  vnam  po- 
nii,fcihccf,furripctc  huiufmodi  bona,  »n  Bulla  vero  Gre- 
^rij  X 1 1 1.  quamcxpiicai  Naoar^in  Manuali,c.i7.nu. 

Tumdus  ai^iones/ciliecCiRapere,  & ab;alijs 
aapra,racQterTedpcre . 

. Orca  primam  veto  adionem,qu«  cA  furripere,qium- 
»MS  Laietan.vbifupra*  6c  cum  fecutui  Nauar.  in  Man.  c. 
*7.  nurocf  ii8.  d»cpniad  eacommunicationem  hanc 
Mteutrendam  non  ruAiofr^^QQodquisraputilUbona^ 
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cum  moca  rcAituendi  ; mihi  ramen  verior  viderar^ 
ioamo  & cena  contraria  A;ntencit  ex  foloraptu  hutu(- 
modi  bimorum  incurri  excomrounK.ationero  \ fi  qui* 
ckra  rapere  adlio  efiperfe  fimplicitcr  mala  i vndeiti.^ 
hac  Bulla  Clcment.  VIII.  fimplicitcr  , & abfoJuto 
per  illam  fenur  excommunicatio  , nutta  fiidla'  toen- 
oone  mors  retciuionis  > vode  eo  i pio , quod  'quia 
hmurmodi  bona  rapit  > ezcommunicationem  mcur* 
ric . ‘ 

4 Ao  vcroexccmrmitucatusfitl»  qui  non  rapit  ipfa  bo- 
na , fed  poAquam  ptojieifta  fom,  aunn  liiore  inucntag  re- 
tinet fibi^  Helpondeo,  eum  qui  reciperet , ac  rerinerec 
bf>na  huiufmodi  ad  folum  vfum  ad  tempus  oon  incid^ 
retin  ceniuraro  excammuntcatioais»duabus  his  condi- 
tionibus concusentibus  , quarum vnaeA, quando do- 
muius  rciaceptat  non  Icitur  , aut  fi  feiatur  » abfens 
fit  i altera  efi  > fi  is,  qui  rem  illam  aedpir  , probabi- 
liter Iperai  dominum  rem  illam  non  habere  prodere- 
li^  , fcd  Uiam  repetiturum  > & pro  ea  intiTurum  ha- 
bita Doriria  reiaccepne»  &ipretnrcrimantmumhabcat 
rem  illam  rcAicueadi  vero  d'>mino  fine  vlla  deteriora- 
cione  , Sc  fansfacicndi  dcdcccrioradone,fiaiiquam  fis 
ccriotculpa  Aia  ^^Ratioefi  : quia in  hoc cafijnulhmw 
d.imniirr>  patitur  dominus . ncc  vJlaci  ficinturia,  fed  po- 
tius vriii  tat- m,&'cvmmodumjndeconfcqumjr,  duiiL.^ 
tes  ialuits  recuperet  i 6l  fi  bo;  folum  voluerunt  Caietao. 
^ Nauarr.  vbifupra,  non  male  fctifcrunt,  lin  vero  res, 
& hm.i  hujuAuod!  rccrp;atrum  imeaiiuncretmcndiea, 
dccomm.idum  proprium  conuenendi , vere 
«xcvmimjrucationisctnfur.iin  incurrit,  quu  rcTmcfe.aut 
tedpcfc  remabenim  foiuai  .id  propniimvfutn  intmo  do 
mmo  , ctiamfi  non  intend-it  a^QUirere  dornioiitm  ipfius 
SCI, furtum cA.  I.i .ff.de  furtis , 6c  ideo  (uthcicns materia 
excommunicationis,  viconUat,d^  cxprcflctradit  ViuaU 
dusincxpofiiionc  Buitzccnae , numero  ta. 

Bum,  co  jt.  vbi  afiirmai , quoditcccoltm  pet  BuUam.^ 
Gregor.  X 1 11.  fitnilcm  excommunicationem  incurre- 
bat tertius  accipiens  talia  bona  ab  ipfo  furrtpiefitc  do 
oaui,  vei  litnrc,  prout  colligitur  cxiilis  verbisin  Balla.^ 
Cregf  r.  XI 1 1.  c<wmnris.^r/r/CTi/<T  fibt accefcrmt 
4balHsrayta,feit accepta fcienterrecepermiiiicr  hanc  tamen 
Bullam  Clemcn.  V 1 1 l.vt  confiat,  r alis  excommunicato 
Di  iiorad  ternam  petii >nam  o<  acxtcndirur^qaamuisco- 
gnico  domino  nams  , vcl  rerum  abi-iurum , itrtia^ 
lilapctiona  rema  furnpienicacccpiam  , vcl  empt.Tm_> 
cefiicucrc  teneatur  ,iuxtaca  , quxderefiiiutioncreibo- 
oa.,  vel  mala  fide  pollcira:,  latius  io  materia  rcfiitutionis 
dicemus . 

I Secuodnm  autem  cA^  tam  iure  Ciuili,  quam  iure  Ca^o 
nlco prouifiim rAebonis  naufragantium  : lureciuiliqui- 
dem  1.1. i. & lF.de incend. ruma  naufr.ig.  & icfcin 
eumtdcl.idan.jkaurlvmt.  nautgia.  C-de furi. vbi etiam 
abrogatur  oronts  contraria  confuerudo  \ 6c  conAiiut- 
turfimul  publicano  bmorum  contra  huiufinodi  delin- 
quente$,vbunauihcn. citata oxeipiumurduo  caAis.  Pri- 
muscA , fi  nauei  .qu«  oaufiragium  paAar  funt  , infide- 
iiuro  fint.  Secundus  cA , fi  fintnaues  ptratinr,  etiam  fidoa 
Ijum . I : 

$ lureverbCanonicneifdfetism  btmisfuiiicientcrpro- 
oiium  eA,nim  in  ca.cxcommumcationi.de  rapenr.  tum  in 
Bulla  cenar , vbi  m vinfque  locrs  prouidccur  duob.  mo- 
dis illis  bonis  , Gu^  permale  vehuntur  i prirooquidrm, 

Suamdiu  bona  illafaJu.a  funtinipfis  nauibus  quoquomo 
o,  prourdeiur  illis  in  d. capitulo  excommunica tiom,  do 
rapt.  in  prima  parte  illius  capitis  , 6c  in  canone  fiuIJs 
cenz  . Secundo,  quando bt^mUifiagiumpaAafuot, 
yelin  nauibus,  vel  extra  proiodbi  fint  in  mare  , vei  in  li- 
rus,  prouifum  eAiIlisbonish)  .fecunda  pancd.eap.cxc6i- 
carioni.^.illi  eriam,&  in  BuliU  ccnq,tn  noc  Caiicoc  4*vbi 
excommunicantur  tam  fpoliantes , quam  rapirntes  bona 
aaufragaotittiB,  rcdczcommttnu:&no  d.captt.excofmTm- 

niu- 
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Afcationf>dcriptor.noncilrcicrunta ; mBuIIavcrp  ce- 
nae fcf4sro*tae(i  a irmporc  Pij  V.  h-bcrurcnimin  Bu(Ii5 
Pij  V.GrcgonjX Ul. &: SuipmorumPotJuriiumlubfc- 
<)ucnnnm . Qmbus addo »()uod primus illc  cafus» qui  ea- 
ecptusefhn  lurecnititin  authcn.  nauigia.  de  furns  > in 
Bunnetiara  Cenz  Domini  cxcepmscO  tvicx  verbis ip- 
£os  Bollxcocnat.vbi  proteguntur  tolumboiu  Chriflia- 
norutn.  Secundus  caius  cti^im  excipiebatur  m BulUPij 
V.noo tmenin Buiiis Gri^orqX II Sixci  \r.aatClc« 
mentis  VIII.  vndcdubiuui  efl,  ;in  hanc  Bullam iuxra  hi- 
rt  auilia  inielligercdebcarous,  max  tnc  'um  htc  nullae 
fiaciuris Ciuilis  dr^rogano, & quainuis prob.‘bde  Gr  ia 
imeUigipoi!e»coaGileada  tamen  eft  Sedis  ApoGolicxdo* 
claraiio. 

S .lAducrcendumetiameBiJIudi  qooddenauibusChri- 
ftiaoorum  m hoccanoncdiaiur , lic  inreliigeodum  ede» 
«tnoo  folum  radonauium«quibiis  rcsdcrerunturbabea<* 
cU  Gmd  falicct  Gnt  CbriUianorum,  vei  mliddtuin  { iadi 
cxiamrano  ipforaiabooorum  habenda  e(l>  an  fidelium 

7 ruerintjVe!  infidelium,  Gquidem  fi  naues  Gnt  fideJiam.^» 
bonftvero  iofidelium , aafcrmdo  bona  naufragantium, 
floo  incurritur  excommunicatio  i econtra  verofinauet 
fintiofidciium»  Sc  bona  Chnilianorum Gnt, auferendo 
bonamcorrimrexcGnnaniratio,id  quod  ex  verbis  fiull«> 
de  icgiGacons  inientioae  colligitur;  fnlumenim  mentio 
dt  rapiendam  bona  Chnflianorum ; & Summi  Puntifi- 
cis  inrmto  eO,  vt  b^iS  fidelium  prouideacur.  Cuius 
fencimtic  edimed  Alpboofus  Viualdusin expoficiono 
Bulis  Cenx , num.s^.  qutnumcro  jo. eandem  rati  mem 
efrcdotct  hxrericotum  biprtzaiorum , vel  Cbrtfliaoo- 
rum,  qui  tidem  Chrilli  neeames  fadb  funt  Turc7»caliom 
eoim  honarapi.nrcs,non  fumexcominuotcaihob  idend- 
taic'Ti  menns  Iceinatoris. 

Ade^  autem  humimodi  bonis  naufraganiiuarin  hoc 
Canone  Summus  P mtiG^  prouidete  mmic,  vc  omnia^ 
Prtuilegia,  Le?rs,  ConfucrudineStpoBiniones  edanv^ 
iongiBimi icmporis,reaocer,&  annullet.  Vnde  Princi- 
pes, qU'  Icecs  de  condic  > none  bonorum  naufragorunu^ 
conibruunt,  nullo  rDodoexcufanpoifiinttCUm tales  le- 
ges corruptiones  dnt  portus  legum,  & b^n.>rum  morum 
& contra  nmnemarqaiurem  lauc,  quia  affliilliononeft 
addenda  afH  dio,  vt  rc^  Palud.4*dilbndl.  i S.quzd. ) *ar. 
4.§.fequiturdecaribus,verfic.rcruus.Tabiena,verb<sex- 
cnmmunicaciojy.cafu  if.  num.4.$.  tertio.  Caici>vetbi>  • 
excommunicato.cap.a^.  in doe.de  Nau.in  Man.cap.17. 
num.  1 1 annota  runt;immo  m ca  piiulo  excommunica  rk> 
ni,&  ibiglof.  in  verbo,regulamddei,dcraptor.tales  re- 
gulat ddei  aduerfaridf(untur,cumreaiodu(uddci  regu- 
lam proximum  ftcat  nofipfasdiiigete  reRe4niMr . Mttih.  la. 
■Vndenon  escuramur  Pnncipes  buiufmodi  bona  acci- 
|Fienrci,ntd  accipiant  cum  intennone  reddendi  ea  veris 
dominis  ,quao(k^nque  comparcant, quibus  non  com- 
parennbusmpiosvdudifthbuanc,  vd  de  condlio  Epi- 
Icepi  dfeoadaerepodunt  addedmdonem  podus , vi  Pa^ 
ludio. dcTabieoa tradant.  Nee valerexcufatio,quodin 
naufragio  merces  proiteiens  eat  pro  dereli^is  habeat, 
de  dcirallms  hominis  dm,dc  propar  hoc  occupanti  con- 
cedantur ,90121110  nunquam  easprodereli^is  babuilTd, 
^ rcfnaeoirefepodefperaAer,  vt  prarfati  authores  vbi 
rupra,te(lantur . ■»  ^ - 

S Harc  aotexn,qu»  diximits,vera  fuot,dummodo  bonarl- 

laverepro  derdi^non habeantur;  dquidcmbona  de 
rdid.i,etiamd ex  rempdUteproiedla  , aur  dilapfa  dnr,a 
^ubconque  licici^vfurpari  poflunr;  talia  vetocenfentor 
ea,  que  dominus  etf  msnee  ahieck,  vi  nolit  illa  die  rn  nu- 
nero  rerum  faannn,vc  baberurin  dn.  Inditur,  de  fd- 
lum  djuidone  ,vbi|gloiff.  noac  duobus  modis  pofle  do^- 
minum  hac  mente  bonafoaproilcete;  primus  dlper‘A> 
dlurnpropnuvolimum,  quando  iciliceteamtcnriori^^ 
m6ka  1 It  bona  fua  tblidr , vt  nolit  amptius  dfe  fua ; fecutf- 
dusell  toterpceatkmiur»,qtiod}wio  i.vn.  C.deJsf. 
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lib.  tolf.  $.  fed  fcimus.didrur,  quodrr,  ^firuumtigrj- 
tudinepenrluanum  cdamofuafubUcettecit^  nec  tpfceuttu» 
pro€urut , ncc  alteri  commendaticiae,  talis,  inquit, luris 
inicrpricanone  feruum  abicdlTc  dicitur  animo  dcrtln- 
qucndi,  vnde  (i  cafu  aliquo  feruus  ille  faaus  euad.u,  liber 
edicitur . 

Proiedlaver6  in  maii  vt  tcmpeflahs  aliquando  pro 
derclid1ishabericertumeft,quando  aurem  habeantur 
id  valde diHicilccfl  iudicarc.  Poted  tamen  hocex  qua- 
druplici coniedura  colligi ; prinudlcx  ipfa  rc,ciu(que 
natura,  Sccondiiioncdefumenda,  17  enim  talis  iit,qux 
flarim  in  mari  pcrinira  Gi,pro  dcrcli^a  haberi  debet ; vc 
verbi  gratia  Ii  proijdat  m mare  vafa  plena  faccaro ; Item 
fi  in  altum  mare  proiiciaotur(Deralla,quz  propter  gra- 
uitate  tendunt  aoprofundu, accipi  pofTunt  prodcreli^Hs, 

3 uia  recuperari  non  pofTantfl.faifus.fl.dcfijrus.Sccunda 
efumiturexmodoproi|cicndi;qui  enim  proijcit  librum 
apetium  inrosretCCDfccurillum  animo  derelinquendi  pro 
iecilTedecus  ncUufum»aur  pinnis  inaolunim  piotccilTct. 
cxgloll.in  d.capiiulofairus.^.fin.in  verbo  plerumque, & 
gloH.in  l.qua  r-rtinneilT.  de  acquir.  rerum  domin.  & Pa> 
norm.in  cap.cum  dilcdi,numeru  1 1 .dc  accui. Tertia  eft, 
n dominus  rei  poft  illam  proie^am  iacei,5c  neque  per  fc. 
neque  per  alium  illamquxrit)  (ic  Fedefic.  tonblio  17.  SC 
Angclica.in  verIxHinaenta,  in  prine.  Sc  Silued.  in  verbo, 
(nucn  t.i  ,quxft.  I .vetf.  tertium,  ts;  ver  bo,n  1 ufragmm,  m_* 
iinc,&hoccolIigiuitexl.quialleuundx,fF. adleg.  Rod. 
dcia^,  vbi  lex  ilUimpooic  ncceilitatem  (latim  perqui- 
rendi res  amibas  ,alioqaiurxrumicur  habitas  pro  dere- 
lidlis.  Qi^rtaeft,nrcsillaproi)citut  io  mare  ntitprx- 
feos  periculum  grauis  tempedatis  ■,  cum  enim  in  hoc  caAi 
neccITitasnon  vrgeai  ad  ptoijcicndHm , pexfoniitur  ani- 
mo derelinquendi  proiecilTc.  Dequa  re  plura  legi  pofliinc 
apud  autboref  citatosrhxc  imerim  pro  excommunicatio- 
nis quartx  fiuilx  Cenx  cxplicatuoedidba  fudicianr. 

Cootra  imponentes  noua  pedagia,  Sc  ga- 
belJas,  vd  eas  augentes. 

Cap.  IX. 

S y M M .4. 

I 1 mpeiimtes  mna  feda%U,vtlg^tUM^  ttu  anjcn- 
tft  excommunicantur . 

2 Excommunicatio  rjuintaBulla  Cend contra  imponentes 
noua  pedagia  lata , tjuaiperfonat , ^ oBiones  conti- 
neat. 

j ExcommunicatiocontragttbeUMnouatlata.qiuntpaa- 
' -ti^mtatu  fit . 

4 •Pedagitmvndefic  diBiem,&- fuid  proprie  fit  f 
y Tedagia  per  fimis  ecBefiafiicis  fine  Simtmi  Ttmtificis  li- 
centia liciti  impo  ni  non  pcfffunt . 

6 Tedagia  ,i>cl  gabelfit  de  rebus,  ^uxeaufa  negociatio- 
uis  , yel  mercaturx  defermtur  , imponi  liciti  pof- 
fiunt. 

7 Tedagia  ntms,  aut  gabeUas  impouenta,  vel  amge»- 
tet , quinam  excommtmiuttionetn  BuUee  ^eiut  incur- 
rant. 

8 Exigentes  quinam  c en  feri  debecmt  i d"  quid  proprie  fit 
exigere. 

p Inuitut  pedagia, velgabeilat  [oluere  quis  dicatur . 

I o jmponentet  taxat,  talias,praSlantias , efi-  alia  fimilia 
onera,  excommunicatiouem  Bulla  Cena  non  incur- 
runt. 

j I Tedagia  lieitad  per  fimis  frohibitit  exigens , in  excom- 
munleationem  BullaCenanonituidlt . 


Teda- 


1 1 8 Thcfauri 

ti  Teda^ia  Mna i^u.t  proprie  cenfenda, 
ij  Teda^ianoua  iVel  ^ahelLts  iTnponeretiuinampotefla- 

etm  habeant. 

14  Imperator  pedagianotialUithmpontrtpotcji. 

J 5 omnes  in  futs  regnis  licite pedagia  nom  imponere 

pojinnt . 

j6  Tapa»c}r  Concilium  generale ^abellat  de  nono  imponere 
pojfrint. 

17  Confuetudo  prttf cripta  poteUatem  imponendi  pedagU, 

CSr  gabcllas  dare  potejl . ' 

18  Vedagia  nona  cjutlibet  fnpremttsVrinceps  fnperiOrem , 

ad  ijucm  de  eius  fentettttjs  appelietMr,noH  recognojeis 
imponere  liciti  potefl . 

jp  S^efpublica libera merumt&mixtumimperinm habens, 
. imponere poteH  gabelLu»  & pedagia  nqua . 
lo  Tedagia  nona,  ^gabellas  quinam  'Duces , & 'Barones 
finc  Tapa  Imperatoris  aut  I{egie  licentia  imponere  ne~ 
■ queant . 


iXcommunicatio  Secunda  fertur  inhxc 
verba  • 

Item  cxcommumcamus , Sc  anathe- 
matizamus omnes<^Uiiu  terris  fuis  no 
ua  pedagia,  fcu  gabelias , prxeerquam  incafibus 
fibi a iurc , fcu ex  rpcdaJiicdis  ApoAolicxliccmia 
permiilis  imponant, vel  augcnt,fcu  imponi, vel  au- 
geri prohibita  exigunt. 


X Canonis  ilhusmateria.ex  Csiet.inSummayverb.ex- 
communiCit;o,cap.7i.clll]bcru$hum4naabopprcfno>. 
nciibdtarutn  gabtIUrumi&  quoad  perror>is,cH  vnmcC 
ialis*, quoad  asiones, tres  adtones  heat^  pium  dl  impvi- 
ticrcnoua  pedagia,&  ga bellas, nncli«:aitia,  6c  audorita 
tcifcclmda  crt,auEcrc  p'cdagia,&:  gabcllas  fine  liccnria_*i 
rertia  efl  exigere  pedagia  probi bita,(cu  gabeJ  (as  prohibi- 
tas imponi,vel  augert,^  omnes  crei  funudiones  princi- 
pales. 

) Q^excomniunic.itio  aniicuitus  inBull  cenz  poli- 
ta fuiC)Vi  colligitur  ex  glo.  m clcmen.  1 . m vcrbo>  genera- 
Jes,deiudicijs.  & in  Bulla  Martim  V.  apud  S.  Anton.5. 
par.tit.t3.cap.7i.&^in  Bulla  lulij  li.apud  Caiii.  vbi  fu- 
pra,&:  Martin. Lcdcr.i.4.q. 16.  ait.i.pag.^^^.  repemur 
& m omnibus  Bullis  fummorum  PontiHcum  rccchuo- 
nim,  fcd  in  Bnlia  Maitmi  V.  excommunicabamur  fo- 
Jum  imponentes  notia  pedagia, in  bulla  lulij  Il.cXcom 
njunicatifofuracrancimp-^nentcsnouapcdjwia  , &cxi- 
gences  pedagia  prohibiia;poilea  vero  in  alijs  bullis  rcce- 
iioribus  additum  cll , vcl  augent  ea  pedagia,  fruau^rri 
prohibica«xiguati^«erito,quia  non  foluminiuditia,^ 
iniquitas  cll  pedagia  noua,&  gabclUs  imponere,  led  er  ea 
augere, quia  rano  huius  prohibi  tionis  c(}>nc  domini  exhau 
riant  pecuinam  fubditorum , qu‘>d  neque  per  aiigmcmura 
antiqui  prdagij,neqDe  perimporitionemnouiatquajis  di- 
^au|[mentolieTidcbef.cx  Sumina  Angelica,  in  verbo , 
pedagium,  numero  icxto,Sy|ucHr.v8rbo,excommunica- 
iiofepdma,DDniero  qiunquagenfpoquario,  excommunt- 
cationc  ip.^  TabrcBatin  torbf»  pedagia,  numero  fepti- 
nio,  §.  fexto,  & Card.  Tolno  , in  explicatione  Bull^ 
Cca*,§.3.dubio  j.  dc  Scbaftiano  Mcdice,in  Summa— »» 
dc  pcccar.ca  piial.tiiulo  nono,qux  Hionc  fcpiuagemaodla 
uanum.S^. 

4 Eli  autem  pedagium  a t^dedidum, quia  datura  rran- 
fninribUsinlociSconlhititisa  Principe.vel  ab  co,qui  fu. 
per  hoc  tufferitatem  habet  ,*x  gtofTin  ca  pit^fdper  qui- 
hufdam,  in  verbo, pedagia, dcvcrbor./ignific.  & Syl- 
aelt.Yerbo,gabcUa,nacDero  3 .verH.quarto , dc  Tabiena, 
verboiexcommunicatioiftcafu  (9.nuaicio  primo, 


Cafuum  Confeien. 

verbr> . redasia.in  princip.Citdmlli Toleto  in «plirt- 
tioncBall*  Cenx  . §.}.dub. . . Vnc ,.ur .utem propTO 

tribuoim,  <}uod«.cipiiurptoit,Dfi[Uvnrum  , autpro- 

merahus  muca,s , & folui  foln  pro  fabric. , fcu  confer- 
uationc  pomiuin  , autoiuium  ad  iransfertndum  , vel 
etiam  pro aptaiionc  viarum,  fic idctbtcreugnihcatu^ 
bella  , fcu  Duana  , dchoc  in  loco  accipiuntur  vtr^uej» 
preut  figtiificant  quodeunqug  tnburum  , quod  im- 
ponitur pto  traolitu  viarum  » aut  pro  mercibus  in- 

ue^s.  r r 

Dubium  autem  cft , quxnamjropofitio  , Icuaugmco- 
tanopedagioruro  , fiuGabcIlarum  prohibita  fit  io  boc 
caoone  : pto  cuius  mtclligentia  fcicodum  cfl  triplici  es 
capite  pedagia  poBceirciniulla. 

Pnmo,  ex  parte  perfonarum , quibas  impcnootur 
I (jc  non  licet  petioors  Ecclcfiafttcishutufniodi  cribuuua 
imponere  fine  licentia  Summi  Ponaficis,  &tmpi>OuLjr 
fDminiufia,dc  ficceriumcUhuiurmodi pedagia  , qaam#< 
uis  illicite  imponamur  illis  , nou  tamen  hoc  canone,  fed 
excommunicatione  i8. prohiberi. 
i . Secundo  cx  parte  macerur,rcu  rei,  propter  quam  im- 
ponuntur, dc  fic  foium  licet  imponere  denis  rebus,  quae 
caulanegociationis  , vcl  mercaiurxdefcrttomr , t.  ocn- 
oium,  C.de  vc^gal.  vndedehis , qux  quis  facit  porta- 
re pro  neceiritace  ad  vlum  ruxviiz,dcfamiliac,non  poieft 
imponi,  aut  sxigi  pedagium  , fcu  gabclla,  nec  valet  coo- 
fuemdo  m contrarium , fecundum  Holbcnf.de  Bcrnar> 
indictocap.ljp.rquibufdam,  de  veib.fignific.  AngelKa 
verbo,  pcdagium,num.3  .T abie.verb.cod.nufD.4.  ter- 
lio.dr  Caiet. verbiScxcommunicacio, capit. 71.  Imo  l.vnt- 
Dcrli,C«devc€kig.vuic,  quod decapicctur, qui drreb.  ad 
propnumvfum,  vcl  grana  mrneoKndi , vcl  ad  fc  defen- 
dendum emptis, vcl  delatis  exigit  pedagium , vndem  hiS 
fraudnptrsncn  peccant  ex  Paoorm.mc.iDnooacnas,nu. 
f.dccciaUb.d;  S. AntOD*i>ar.a.tit.i.cap.i  j.^.vlt.Summi 
Angelica  , d: Tabieoafupra . qui camenomoesaddunt, 
quc^p(dagiumalfquandv'dlciturccllc^a,  quz  imponi 
potclHuptTbutufmodimfaosrubditos , dc  fic  tales ooo 
iicite  fraudi^ntvquado  ex  legitima  caufa  imponitur,extta- 
•ci  autcm>d<.  foftnirs  Irctte  defraudant, fcu  non  foluunt, 
exquo  non  kgiumc  fuit, tmpr  fiturefpcQucoru.  Etquan 
nis  aliqui  vcbnt  butufmrdi  pedagioram,  aut  gabdlacum 
impofitioncm , vcl  augmentaimnem  in  hoc  Canone  pro- 
hiberi , alij  t.imcn  rcdlius docent, omicxcommumcari 
impnncnics.vel  augentes,  dc  etiim  c-xigentcsex  hoc  capi- 
te, prout  maniftfic  facis  iplius  Bulla.'  ^erbis  colligitur . 

7 Ter ciocx  parte  ipfiuscaufxchicictis,  boedl,  perfene 

imponentis  , non  enim  cuicunqnc  licitum  cfl  in  tcrtit 
fujs  noua  pcdiagja,aut  gabeiJas  nouas  imponere . Solu A 
igitunlli»  quinonbabcnt  audfotitatnm  imponendi  no- 
.ua  pcdagia,auc  gabclUs,  aut  illas  augendi , dc  eas  impo- 
•mmt,auc  augcnt,vcl  cxigunMn  hoc  Canone  cxcom mani- 
cantur, vtex  verbis  Bulla? raaoifcfiumcll^ex  quo  capiio 
eomprcbendtr omnes , fiuc  dominos  fingularts , fino 
communita  tcSv-voiuerritates,drc.Q^muiseniarexcom- 
munteatio  vniucrfitatctncollcdiuc  lumpiam  noo  liget, 
fingulos  tamen  dcvnmcrfiiatc,  vclcommuiutaterolpa- 
bilcs  liga  t,iuxla  c:i,qoc  diximus  lih.i  urap.S.num.  1 8. 

NominevcrdeatgmtiaM , comprcfacndomurtamipfi- 
nieidomini,de  alij,  quorum  audtoritarc  fit  exa^o , 6c^x 
«lahrresiUairoponenns,  quarocdndu^oresgahellaru 
6c  illorum  rainifiri, qui  ad  portametuitads , a»t altnm 
Joco  defignatu  illas  exigunt,  de  recipiunt , ex  Nauatr.  tn 

Manuali,cap.a.7-nuii)etodi.ve*f.qaarta,d<:ScbQft.iMc- 

dice,parr.a.m.9.  qu*fk  yd.  numero  IfiJ.Eft  autemexige. 
1«  ab  inuicq,feu  a volente  (oluere  extorquere*  glofi.iuiv 

dbo  textu  in  l.fi>iueodot(f*de  negoc.  gcft.  Ca^tan.v<eba , 

exoc^munieatio,Qapi(,tngclimonot)0,decap.7i.dcNa. 
uaruo  Manualijc4|yvigcfiroo(tt>o,OBOcrodi.vcriiculo 
quarta,  vnde  iaH/<SMialiqoia  imiinistinhitUDddit  in  huue 
caponem.  Xbctwr  nutm  ittmtuidbliiefe,qiuTcl  Impo- 
• 


Libri  Tcrtij. 


(io,*eI  minit.v^  irrc<r.itnii«  bonotuniiUitpcTfbnxiii- 
<io)2Qt  foluic^  vtqujnd>  jubciur  (ilt~rc  * awt  apprehen- 
do nur  ers , dnocc  lolmultc-tunuicut , ac  nolcncroloccc 
dKMUc  illt.quifirlun,  rogatus , quAniijnrgituf  lo/utrca 
Woquam  ex  (Icbtrr : vr.t  Gueun.  r.vli  Cupra  do- 

cent; Et  denique  qui  ve7  afpernaic  yetboruni  i .'fultus  i 
«afpedlut  , vel  ali.. quouism  ida  male  tradlaius Coluit, 
jnUittT!  folucrecenCetor,  ranie.ni  n cft.lUthallut.mji  te- 
neCaieian.  Cpnnte  Coluit.  i latrw  huiuCmoJi 

prohibitas gabellas  , aut pcd.i^ia CponteCoIuotltibuscai- 
git  • cxcotornunicationem  hanc  non  incurnt.cx  Sylucftr, 
verbo,exconiinjnic<b9>74nnit)crof4«  cxcommunicicio- 
^ ^ citat  Paul.  in.  CiemoD.  dciiuniunit* 

Tabiena^xcoRifniimcacio«sf  .caiu  1 9>Qunicro  ^..^.(ccunt 
Caictan.tQ  Sumtn-rorcfbotcicomnattntcauoicipic* 
ca.71. 6c  Cardui,  Ta/eois iacxpo5oc»oc  Oulixee» 
in  fine,  fcd/icv;  «C'?cDtcs gabclUs a Clericis  cx- 
communicacionetnid  iui  incurruot,  quandij  gahcllf  im- 
poncf  Ione  fine  Sunami  Pontificia  Irceotia,  dummodo  cie 
vici  eas  ipnnre  r^iiuunt.cnm  in  hoc  canone  fi>Jumprohibi^ 
ta  fitcxadlio  gabcilarun)  a f iiGts,vtdixunus,alia*n  tamen 
cxcomrpumcati'>netii  , fcUicct.dccimaaiociauAm  incur- 
V0Qr,Ttibi  latiov dicemus . 

lo  Dubium  vero  c(repofefl , an  iinponcmcs  aJia  onera 
pmer  pedaeitidc  gabel/a$,incurrant  hancexcommuoh 
tioncmj}  verbi  gratia  imponentes  ;jx4SiCalias , prclKin. 
ciaSt&r  alia  fimiliaoncr  ijRefpondco,  quicijuid  n.'>nniillt 
velint,  etiam  imponentes hujufinodi  onera  hancccnfu- 
rammeurxere;  verior  tamen  cft  contraria  fcntcnii^^», 

J|Uro {equitur  Caictan.  verbo  , excommunicatio. capit. 
epm^eficDcprimo  i»  quod  impo  icntcs  nouas  colU^  ».s , 
unca&Kc.  non  incurrunt  hunc  cationem  punientem  m- 
ponentes  noua  pedagia,vci  gabcllas.aut  augentes, dc  exi- 
gmteveas  prohibitas  irapani,  vcl  augeri.  Ratio  e(l qtita 
ptBQxnon  funtextendendx  vitra  proprias  cafus,  argum. 

iur.bb.^.Hxcautcmoncra  & fine.OC,^ 
m(niurfonedid^cruntaenbJlis.3c  pedayijs  , vcconfiat) 
ttanipcdagium  propne  dicitur  viCiigal,  fcu  rhbtifiim 
jtwimpomtur,  &loluimrprotranfiiu  viarum, imponi 
lolet  pro  fabrica, & conferuatione  pooctum,  & .ipcatir>nQ 
^^^***^.  * 8’*belia  vcrocft  tributum,  quod  pro  mercibus 
‘ Taluvcro,  Prxlbiniia, 

, c ^*^***’'^  funi  idcin,)d clbprctiuin_4:, 

vcl  Summa, qua;  (<>luitur  a fingufis  Hibiinis  propornona^ 

li^ad totam fubftamian)camfqbe,vtl.-»,t»m(radunt5yl  , 

ueltr.  in  verbo,  Gabe/la-.  oumcrri  j .Sc  4,  Tabiena;verh.  ‘ 
pedag4a,inprincip.t>afiflofiienf.  1 b.  j.iic. detjrnfibi §. 
ex^wbusctuha.Alphorus  Vmildusm  fixparmoncBuJ^ 
Ixccox.numcro  jy.&r  alij  in  vcrb.gabc(la,invcrbo,Pe- 
dagium.inverbave&igai.dc  Panormdincap.innouamus, 
decenfibus . 

I <*  Nwtvndum  prgterea.efiex  Caier.rn-SummatVetba.ex- 
cotrrmunicatiOiCap.Tit.Nauar.in  Man.capit.iy.numero 
Ct.veffic.quinta,  Se  Viualdo.in  expolittoAc  Bullxccnx, 
oMero  f 9.&  Sebafiuno  Mcdice,vbi  fiipra,  nomero^^, 
offerentidtD  clTc  incer  exiere  pedaeia  fimpltotcr  probis 
toa.,  rd  cft , ^ux  nec  a la  td$,t)ec  a C1  crici  s iu  fic  exi  gi  pof. 

^ cvigcre  pedagta  non  prohibua  fimplicner , fcd 
B^rninivpvohtbitisi  qui  enim  cxigii  pcdagialicita,  (cd  a 
fMrJonis  prohibitis  puta  prmilegiaiis»  fiueilli  priuiicgu- 
Clerici,  fiucJaici  non  incurrit  hunecanonenu.,, 
tedeaq onere  dectmucnoiiauum , quia  non  exigit  pedagja 
probib:ta,M  Jicica,<)uaniuisabhi5»9ui  non  tenemur  ^ at 
VAo  qui  exigtr  pcdagia.in  (eipfis  pr<  ihibica  fireplicitcr  exi- 
f '» * laicis,qua  a Clericis,qu.%lia  fum  ea,qux  fine  de- 
bita Jioemia  , 5rauilioricatcirepofita{unc,excommunN 
•^rioneiB  bufus canonis  incurrit » vtex  verbis  Bullxcol. 
iigirar. 

XI-  -QoihusaddccxSylucftroverbo.gabcIla.t.numero 
dffAumero  tf.  quodacut  noiMpedagia  illidti  impjnuq- 


Gap*  irJC; 

lur  .bw . qai  n-in  hihct  UMtia,cin'i  itarritin  «i-un- 

turillicicc.vicrumvccbj  Bii.li- li.Q,/ica,.t,u,ui‘„iJ »u- 

leai  ooui,  11  unpoli(4  Imi  a luiip  ue, cuius  mirio  extsu  me 
mora,4lKctdicuiuur»niiquc.x  mlU/uot.  uui.i.taiiu- 

munluiiulteim|>j»in,(olu.ii4uuin  ptolubciur  m hotc*- 
nooepc^.gunou*  imp.>iKrc,.ugctc.vcUj|gcriiD-iuds 
Ilmd  cit  «9U4  pedagu  impoocre,  aiiuj  artuqa.ms  laipo- 

lHanouitcrcxigetcihoc  (ccnnduiu  Ikuuiiiiiif.uc,  Jiocca- 

ooncprolHtiitmnilllud  vero  piimuin  & lUicimm  *.« , ce 
pr.rlcnucaiii>oe  prohibetur. 

Q J14  vero  nort  omnes  imponenits  noua  pedagia  m hi>t 

cinon-excMii.imiiiciBiui.lcaiililoluin.quiliiicauao- 
ritatelcgitiiji4i<lfacium,dubiMui  cll.qoiiiainbiitquiliu- 
ijHilmudipoteletreniiinpaoviidi  nou.isgabclUs.&ptdj- 
giahibercccnCcantur, adco.vUmp  inciidi g^b.ljjs,  atjc 
pedagu  dcni'UocxcoiDinun«aiiontai  huius  Uu/I*  non^ 
iniurtaiu  ! Cm  relpondctur  (XCJpit.umouaiims,&  glo. 
lbi.&  l>aoorm  ,.u.6.d«ccolib.*  «c.luperquibuldam  . 
Oc  glp.ibi,  iX'  1 ansitm.im.iAie  vttb.(igiii(ic.,X;  iybicdr. 
verbo, gabclla.mi  n.i.Csc  Tubicna  ,vctbu pedagia, im.i. 
J.  I.&  Angelica,  vetb.|,  pttlagmm.m  ptmcip.AlpbonCo 
Viualdo m cxpoCitiancBullai.im.j(;.& Ci rd.  Coiero, m 
expbcat/ooe.BaUa;ctniE,§.  tertio,  qu.i luotcllepcrfoiia- 
rumgcn.Ta.quxhuiulmodip.dagia . & gabtllasmipo- 
nere  poliunt. 

I4c-  Imperator,  viconrtatex  I.  vc(3igalia, 

C.dc  vc-ctigal.CSe  c.  mnufl.  quali  pet  tatum.dc  ica.luecr 
quibuMum.  • 

, 4ecundo,Rege$,  vtexd.c  innouaraus.&capit.rupct 
quibuldam,conlUi.&  qu  imuis  Hollienf.ibi,  & in  Sam- 
nulua.tit.dcvcrb.lignitic.s.Exquibus.  vctliciaioncs 
auiem.in fi.ie.qm.Ki ibi dicitur  dc  Regibus , exponat  lolfi 
de  Regibus  Roroanorum,«c  cum  Icquitur  Angelica  , vbi 
fupta  . q- facit tcx(.ml.vciaigalia.«.dc publicanis,  qiii 
puR  cledtionem  ante  coronationem  non  appeliaimii 
Imperatores , fcd  Reges  Romanorumjvt  tamc  Panoi  in. 
ind.c.innotamus.num.C.decenIib.  &ibi  Innoccm.Syl- 
tleU.&  Tabicna  vbi  fupta  notant, omnes  Reges  eonimn- 
nnttin  fais  Regnisiurt  Imperatoris prifcnpletunt,*: 
proinde harccxttcctcpoiluntliiuilmpcraiot.vt  in  ftmi- 
li  potat  lnnof.incapit.com  P.deiidemlitum.  iicut  hodie 

r'b(<;ru4ri  vicimus . 

tC  ^ erti'), Concilium  Gcncr.Tle,  vibibeiur  indailoetpi. 
tulo , lupcr  qiiibuldamjdc  ycrboruin  fi«nilici(iorH;,  c»;^ 
cvp.miiouamus,di.ccfifibus.  Et confcsucuir  PupairucJ-^ 
tis  fuisi&r  hoceft  m rerns  tep>raii  dominio  libi  fubicais,^ 
cumini!hs  IuprtmusRcx,&:  Imperator  fii,imm6cunu^ 
Papa  prxfit  Concilio  Gencraii , fi  Concilium  Generale 
hac pdtrtI,crgo&  Papa  hancpotcftacemh.ibct,cum  Co 
cilium  Generale  robur  fuam  , & potcRatem  2 Papa  ha- 
beat,  vtnniaiuf  m capit.fianificaItJ,dcclp<£L  Ucro-potclI 
Concilium  Generale,  Papa  Domiopalicuirempora- 
ii  potefiatcre  imponendi  Galxilas  in  fuo  tcrntoriQ  con- 
^ idprobonofpirnualiiic- 

^cllariunullcti  Immopoteft  Papa,  & Concilium  Ge- 
nerale cxamfnarcG.ibclfasRegam,&  Prthcjpum.vX^ 

dccarumiuftitia  , vcl  iniuftinacoonoIcefCi^c  perrnifrc- 
rc',  V t vel  dcnouoimponant , vcl-gabeJIas  impofitas  pro- 
hib.Tc.  . ^ . 

17  Qiyrio,  qui  hoc  habcntcxconfuciudine  antiqua,  dc 
qua  nonexrat  mimoria  incoiurarium,vtin  d.  cap.ruper 

quibufdam.de  vcrb.fignific.&ibigla.m  verbo, non  extat  • 
mcmoria.Panarm.ibi,Angcl.SylucR.&rabicn3.vbifu 

pra , talis  enim  conluetudo  prifcnptadat  cti  im  f tcult  i- 
tem  imponendi  pedagia,^  gabcllas.quicqmd  B ir.in  1. 1. 
fF.dcaqua  phi.ar.&  in  l.vc<fhga],a,ff.d?  publicams,ic  m 
I. infamem, rt.dc  pub.iud.contrsdicar.  • 

^^^suatuorsencra petlooanimi  quarucnexi 

prefla  fit  mentio  in  c3p,{opcrqoibu(dam,dcvcrb-U2nifii  'Z 

Il]0t2li;,qw  haacpotcftatco»  habent:  nanjxtiart!  quilibcj 
V fijprcrous 


i*.}o  Thcfauri 

fiiprcnuii  PTlnetfii  nen  recofnofceti»  fiipetioreni' > td 
qucmdccius  fcnicnnjs  apfwJJcct]r,randempotcflatcni^ 
imponendi  noua  pedagia  tc  gabollaa  habei  i vi  colligi* 
turcxvfibusfnidaium.tii.ciiixlini  legalia, 6^- facie, ca- 
pitulo tnnouamu<.dcctnflbus,Kafioc(l;<)uia,cuin  bic  fu 
preraus  princeps  liiiha^in galla,  & lupicmam  poicfta- 
tcro  in  i)s  omnibus , qux  ad  Kcipub.  gubctnaiioncm , Sc 
cegimeoneceiraria  Ium- 

ip  Deinde  qttziibci  Rcipublica  libera  habens  meniin-^- , 
& mixiumimpcrium,  vi  funi  Venera,  lanuenlis , Lucen- 
fis,  & quxiibetciuitas  tale  imperium  habens,  Sc  Du- 
ccs,vt  Dux Flurcniiz,& alij  multi  Duces, quiex  fe im- 
perium habent , gabri las  nouas  imponere  poilun t . - Ra- 
tioeft:  quia  toti  stellas  rupremornm  Principnm  illis 
dRrpub.  iraditaeh)  ergo  inulto  magit  hoc  potell  Rei- 
publica  , oo*  no'lilubcli,camdctureitaturzlii,vr  om- 
nis Refpuniica  illa  polOt  ,quzadcius  conferuaiioncm, 

ao&'  guheinaiioncm  fuot  neccllatia  . Vnde  folum  Duces 
illi  ,Marchioncs,  Comites,  Batonei,I>amtni,&alij  qui 
huiiiliuodi  non  habent  imperium.  Une  Sedis  Apc,ltolicz 
liccnii  i.aut  Imperatoris, aut  Regis  pedagia  noui,aut  ga- 
bcllas  imponentes,  augentes,  aut  imponi,  rei  augeri  pto- 
bib  la  exigentes,  buius  canonis  excommunicationem  in- 
euiruntt 


Comta  Falfificamcs  litteras  Apo* 
Ifolicas  ■ Cap.  X. 
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g faijijicantes  litteras  ^poUoUeas  in  Bnlia  Cena  exeom 
miinieatur , ^ 

X Exeommunicatio [exta  Bulla  fena  contra  /klfificantes 
litteras  ^pojlolu  as  lata , fias  perfimas,0-  aStmut 
comprehendat . 

J Bulla  Cenam  per fonas  aBiones  in  Canit.  Adfill- 

fMiotum . de  crimine  fnlfi  contentas  ,'iompreheif 

4 C“p  M falfariorum.  quinam  excommunicentur. 

5 Tapa  tacita  yeritatcipcl  expref» 
fajalfitateand.cap.  Ad  falfatiotum,iKi'i  cH  caruin., 
municatus . 

6 Clerici  per  fe.xelper  altos  litteras  ^pofiolicasfalfifil 

cautes  fuas  patias  incurrant . , 

7 Diferentia  lutcr  d.cap.  Ad  fallarionmi , c5"  Bullam 

Cena  t/uoad  excommunicationem  in  eis  contentam, 
ifnanam  fit . 

8 Excommunicatio  contra  filfarios  latamtujui[Pmaeil, 
&fimul  cummfa  Sulla  cenanata . 

9 ^itKtxAptmo\kx,iuanamfiropriicenfeantur. 

10  Fallari;  nomine  quinam  comprehendantur . 

1 1 Litteris  ^pofiolicis  aliquid  addentes  atut  quid  modicum 

in  eis  mutantes, vel  corri^entetaoi  Bulla  Cena  exeom-, 
municationem  incurrant . 

I J Litteras  ampliores,  ad  fenfum  Minuta  Tapa  oblata  cor- 
rigent in  Bullam  Cerianonincidit , 


Excommunicatio  Sexta,  fertur  io  hce 
verba : 

ItemexcommnniGamiis,  deanathe- 
matiMmusonuies  falfarios  iittetatum 


Cafump  Confeien. 

Apoftolicarum  . etiam  in  forma  Bteuis,  ac  fup- 
plicationcm  > gratiam » vcl  iuftiiiam  concenten» 
tium,pcr  Roman.Pontificcin , vcl  SanOac  Roma- 
nx  Eccicfiac  VicccancclJariG  fai  gerentes  vices 
rum  , aut* de  mandaiociuldcm  Roman. Ponufi* 
cis  fignatarum  , nccnon  fallo  iignant«fuppJici-^ 
tiojQCs  huiulmodi  fub  nomine  Romah.  Pontifi- 
cis i fcu  Vicccanccllarii  aut  gereanuni  vices pra^ 
dimotum*  t 

2 Canonis  ilHiis  roaieru^vt  bene  notat  Caietan.io  Sum 
foa  vcrbDgCXconimimicacaOacapIttrio  vi|eficDcfcxco  • efi 
* facrilegiumt^uiaofitndmir  Sedes  Apoftolicarn 

te  luaram  litremrom,dc  eriamfUirtatelupplicarioouin  » 
prout  in  Bullis  recenttortlMJS  habetur  d Et  quoad  perfo- 
nas  cG  tmiuerfalis  \ quoad  adHones  ]rriacipalesconriacc 
ifiasj  PrinidsFaJIificationem  Jirterarutn  ApodoJicaratDt 
etiam infi>nna  Brcats.Secundd/ailidcattoocni  fupplica 
cionomeooeemeotiDm  gratiafflivclhilhciamgquc  Pa 
paoigauc  VicecanceJianum  cius,  antper  alios  vices  eoru 
|ercntc»,vel  dcmaiidaco  Papar,auc  VtcccancciUsij  cms> 
vel  alteriusgcrcntisviccscorutn  henarx  foni.TenioUi‘« 
fnationesearundemfupplicationutnibbaoniine  Pap?»  r 
Vicecanccllari|,vel  al  tertus  vices  rorum  eereniis.QuH 
IO,  fabrica  tionesfdlifis  litterarum  Apofiolicarucn  cuaiQ 
in  ftrma  Breuis.  i n • 

5 Ctrta  hanc  autem  cxcc^m.T^unicacronemobferuaDdUD 
cft  , quod  here  in  BuliaCen^Gre^ort^Xl  i I.fobanoo 
vrviJtfc  eft  jpud  Nauar.tn  Manuair  capimlo 
vigchmofcpiimo,r.unK-n>  iexagc/iroofecundOvfidU:iiw4 
tit  cxtcnhocapit.ad  Falfariorum  , dc  cnminefalB.Taai 
umnihus  pemrs  cius  , prtmo  ad  faifo  fiibricantes  litie^ 
ras  Apoftolicas . Secundo  ab  lainhcamcs,  Ceumuttn« 
i«s  liippiicationcs  per  Roman.  P*mtiftcfm,vcl  dcctot 
mmdaio  fignatas,  ^doeatas,linclicet^na  ipfmsRom.' 
Poftnficrs,am  Dararij . In  hactansen  Bulla  Ciemeont 
Pap*  VIII.  fub  anno  itp8.omliIacflifliuscapit.Ad  | 
mlfariorum, extenHo  : vnde  caput  lihid , & caius  lin 
contenti  intra  limites  antiqui  iurts  maneni»ficut  prius  | 

6c  foiuni  in  hac  Bulla  continentur  adiiones  exprede 
cam  referuaitone  abfolutionis  ) vc  t^adix  Viualdoavibj 
fuprain  cxpolitioneBuJhcccnxiQmnerbquadragefimo^ 
nono.  j. 

4 Ad  faciliorem  verb huius  canonis  mtelligenaam,.*, 
fCiendumcfi  » quid  in  didfo  csp.Ad  falfarioruni»decri4 
mine  raifi , quid  in  hac  Bulla  ceime  contineatur.  In_4 
ilio  autem  capit.  Adfafariotum.cxcconmuDicamuroa- 
nes  liti . 

-Prima  illi',  qui  per  feg  vel  per  alios  fidfifictnt  linerat 
Apollclicas. 

Secundo  omnes  filutorex,  veJdefimforcs  faJfarioAifD.  j 
Tewo  vtenrei  fcienterlitret»  Apoftolicisfalfts,fi  lai* 
cf  iint,ipfoEidteexcommonicantue,nonautcm  dcficin 
optime  notat  ibi  Pxnorroitan.numerofexio.ccncmHo* 
nienfem ; fiquidem  HoRieofisexiRiinauic  .Clericos 
fis  iitterii  Apoftolids  vcentei,  dc  excommunkacosel^ 
»pfofadfov&  <n«tnofflci|siAcbcnc6cijse«lcfiaiticispri 
uarosjecontra  vero Panormitan,  vult  folus  Ureoo  ¥•  l 
f-uffoexcommiinicatos  cfle,  Clencos  veiro  oonescomi^ 
municari,  fed  Toium  offici|s,  6c  benefietis  bccIcfiaUi» 
cis  priuari^  Qux  cxpofinoveujorcftytexnisttmtos  lile.# 

«pene  ,:diftfneuit  inter  Clericos  , dc  Uicos . dc  in  pm» 
nis  nicienda  funper  cft  henifmior  ioterprerano  » ex  ic^ 
gul.in  pomis, dc  regulis  turis  «libro  feotro^ncc  quisdiipli* 
ci  ptrna  cocrctndgscft,vf  in  capit,  ar  fi|Clcrici>  ^ fadb> 
cm.&ciini  Psncrm.  fennunt  ArtgcLvcrbo^MomcMt». 
nicatio.qiiinro,cafu;.numcfrfccund.*,  Syluefi*  v*rbi\ 
»commun.7.excominuiijcatJoneqviarta  vorfic.vtCQles«t( 
Tabieoa  verbo  >,cxcocnqmQ.^ca^u.•f.^,^^aQdo»l^ 
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ietverbo,escom.cxp.i^.&  Na«ir.m  Man.c-tr.nti.^t. 
▼crn.qtiarta.dc  Viualdus  vb  fapriinum.fo.  & Caidin. 
Ti>lectts  in  esplicadonc  Builx  ceax  r $>4.  aubio  t,  Quar- 
to»impecran(cs  falfas  Imcrxs  ApaftuJicas  edam  excocn- 
f oiaDtcantur»(iiieclericiiniieiaicilint.  Qu|vcrD impetrat 
luceras  a Papa  cacita  veriute , vel  bi^gelta  ftificate^nue 
hoc  faciat  impetrans  rcimter,fiue  jgDi»ran(cr,euainfi  ct 
lis  veritas  {apprimatur»  vel  uUsfaJliias  fugfietaRtr,  Qua 
vehutc  numfedau  • vd  oua  fallltatc  aoo  lit^/la»Pa- 
pa  litteras  illas  non  coac;acret,non  c(l  cxconmiunicatus 
ind.cap-adfaKahorum.vttcdledt  fubtiliter  notant  Rr^ 
char.4.dift.*3.an-ii%q*rS.Aa:qp‘J.npttf.titoa5.ca.|j. 
Sylucft.vcrba,cxcominunlcaifd,‘7ih\i.o  'cxoMnmilblta- 
ti0Dc4.vern.Bc  fecundd.Tabtcni.in  verbo.cxrommuni» 
catiOff  .cafu  f .num.  primo , in  fine » Calet. verbo,ex- 

commimicatio»c.z^.5umma  AHeons  > par.a.  iib.7.cit.i. 
carai4.q.io.  Alphonfus  VnialdtK  tn  expe5tione  Bullz 
CcDZ»nu.|  I.&  Tolcrus  vbi  Tupra  ,ncc  criam  illc,quj  liu 
telis  Apoilolicis  faboominc  alieno  impetratis  vtiiur»  vc 
prxfair  Docflorcs  tradamJiccrvtcrqucA®nusfiffnaona  * 
p^najquiaquarmiisncimpetrans»  ant  impetratis  vrens 
lalCarius  littcxtcndendofalfaril  nomen» vt  fumuur  inca. 
dicenci»af.q.i.  vere  umenneuiDC  lalUum  elf  litiera- 
rum  Domini  Pape»  qaia  liicers  tales  non  funthttera; 
Apo(loiicxfairx,fed  verx  »qaan)uisf4lfa  fuggeAfonc.» » 
neuter  excommuoicatus  cA  \ Qma  excoin  niinicptio  qux 
fertur  in  d.c. ad  fairariorurntfolumfcriuf  fupcrfa(rar|,os, 
^ui  litteras  ApoAolicas  falfat  rmpetram»aut  falGAcam » 
•Ut  lineris  ApoAolicis  falGs  (Lientcr  vtuntur.  Neque 
enimveibidem  ait  Richar. pportuH  luscondcrc^quo  ta* 
lex  eflcot  cxcommamcad  > quia  ta  1 1$  fraus  a parVeaducr- 
i(a»vel  a iodice  contra  vtentcssilislictcris/aciliter»& certi 
fudtnalitcr  probtn»6e  perc^i  potcA»ve  v«g.G.taJcs  litter; 
luerint  impetracxAib  nomine  Peiriclcrfci,  vdorphani  > 
Tci  Cruce (igaau»&lic de ^js,dc  not^lit  ita»faciliccr,Cic 
cerdcudinaiiter  potcA  excipi  contra  vieiuem  talibus  lic- 
teri$»oAendendo  quod  non  (itclcricustvelorphanus,  vel 
Cruce ngnacus»&  ficdcalijs.Vnde foliam  illi  creommu 
nicantar , nui impetrant  litteras  ApoAolicaiiRiIfas» aut 
eas  faHiAcimt'»  ^Aquam  de  matUr  Pontificis  emilTx 
ibnt.  ..•>* 

$ Prxterca  in  d.c. ad  fallariorum,  apponitur  alia  ptma» 
DamfalfifieantcslittetasflpaAolicM,  fi  fintclerici  qiit 
per  refalfificautrinc»  prxter  p^nas  prardiiflas,  per  ludirc 
fecciefiaAiciam degradandi  fuDc  iud]ii  fxculari  ira* 
dendi(unt|Vt puniantur ponia  legali,  ^VcA  cafus  valde 
(peciali$,vt  notat  ibi  Panor.nu.j.in  quo  Aatim  de  crimi* 
neconuidlits  quis  traditur  curix  f^ailari.  Regulariter 
enim tion traditur  curix r^cufari.nifi  fit  iocorrisibiltS; 
Clerici  vero  per  ilins  litteras  AonAolicas  fajfincantes 
luotoAictjs , 6c  beneficiis puuaudi . Idem dkendum  de 
iis«qoi impetrant»  vel  viuncur litteris  ApoAolids  fallis. 
^ ^ouihuscooAatdiAercodaiorerd.c.adfalfanorum. 
& Bullam  cenx.Primocniro  excommunicatio  <i.  cap.  ad 
falfarioruoi»noneraireferuata,cx  PrucelTn tajncn  BuUx 
excommunica tinincurfa  Papx  referuatur. Secundo, Ex* 
communicatio  Butlr  ex  parte»  ma?is  lata  cABc  quoad 
a^ioncs.Bc  quoad  actionum  materes, & exparte  magis 
ftri(AaeA,quam  fitilla  c.adfaifarioruin.EAenim  magis 
lata  quoad  adbones»quia  caput  illud  (olum  coinprrh^* 
dttralfatioacin»Bulla  vcr6comprehendit  Sc  falfattoncm, 
dcfignadotiem  i quoad  materias  vero»  quia  ibt  foluiiL^> 
de  litteris  ApoAolias,hic  vero  dc  litter  is  ApoAolicis , Bc 
de  Supplicationibusgrati.in),  vel  iuAitiam  concernemi* 
bus  agimr.EA  tamen  BuJIaex  parte  magis  Aridla » quia 
excommunicatio  BullxCcox,non  comprehendit  vren* 
tes lireris fa)fis,autfalfificaris,neque  etiam  comprehen* 
ditfiUiores,vci  defimfores  falfariorum » qui  tamen  ora- 
nesind*c.adfiJ{anorutD,comprehenduncur,ex  Aipbon 
fo  ViuaJdovbi  fijpra,nume.fo.  qui  oume.48.  docet, fai* 


Cap.  XI.  iji 

lificantes  linnas  ApoAoJicas  per  fe.vel  per  a!lo^,  in  Bul- 
iaiDccnxincidi.‘rc.  Ratio  eArpoteAtquta  vere  tales  fiint 
fairarij  litterarum  ApoAoJiranim. 

S Q^d  antiquitAtem  vero  huius  excommunicationis 
contra  falfanos, pacet  dTeantiquiAimam, de  fimutcUtnip 
fa  Bulla  cenf  natam  i nam  m vfu  fuit  etiam  in  antiquifTi* 
mis  illis  Bulla , fcu prorelfibus  ante  tempora  Clementis 
V.vtcolligitur  ex  gl.m  clem.  1 m verbo, generalcs.de  lu- 
didi$.Necvnqu.imabiataAmdcBulla,licetaliquxfaa:x 
fine  mounones,&cxtenfioQea,&reuocanones  circa  eam» 
vt  copOai : nam  habetor  cxoommunicado  hxc  ki  Bollt^ 
Martini  V.apud  5. Aatoo.t.par.m.14.  capitulo7i.  & in 
Bulla  lulij  II.apud  Cajctan.verbo»e3ccommunicafio.cap* 
itf.dcin  Bulla  Pauli  Ill.apud  SotUrn.qaarco.diA.zi.qo^* 

Aioncrecunda,art.tcrno,poAco«Klor.quintani,&tom2l* 
Ja  lulij  III.  apud  Martni.  Ledefm.feruniii, quarti, qux- 
Aionc2<>.arnc.  fccun<lo.pag.^ftl.colum. prima, iS:  m Bal- 
la Gregorq  Xlll.apud  Nauar.in  Manaali»capinjiovtg6a 
fimofcpiiino.numcro  fexagcfimofecundo.A:  m BttJla  Cie 
mentis  Papx  Vni.fubanno  1^98. 

9 Liccerx  vero  ApoAoficx  diruntucilix»  quxnomtno 
Summi  Poncificisexpediuntur,liitit  Bulix  plumbaix,BC 
etiam  Breuia  ApoAoiica,vtex  hoc  canone  conAatvdcrtau 
dunr  Gomcfiuslibrode  Breuibus,  pa«.  f.dc  Nauar.  «n  > 
Man  .ca  pitulo  deci<Dofeptinio,r.  umero  4a.  vcrfic.tcrcia . 

Supplicationes  rer6  dicuntur  litrerx»  quibus  aliquid 
pnitur^dc  quidem  fi  pentur  aliquid  ex  iuAina, dicitur  Sup 
. * plicatio  luAirix,  fi  ex  grana»  dicitur  Supplicanogratix . 
Ecaliqoxfignanturper  Papam  »aliqux  per  Vicecancel- 
larium, quj  babet  potcAacem  fignandi  huiurmodi  fup- 
plicaiinncs . lo  hoc  ergo  canoncnoncondncRtur  quicuiv* 
que  rjlarij » ied  folum  faliarq  litterarum,  Sc  fiippiicatio- 
num  ApoAolicarum,  vndcoptimccradunc  Paiitd.  quarm 
diD  Ainideciroafecunda»  quxAio.ccrDa,arr.recundo,  vctfi 
tertius  falfans,  5c  Nauar.  in  Manuali»  capit.  17.  numero 
t^t.vcrfic.terria.  Alphonfus  Viaaldasinexpr>firioneBuU 
Jxc(*nx,  numero  51.de  ToJetus  vbi  rupra,$.4.dub.i.non 
incurrere  hanc  excommuoicationcn>,qut  falfificaret  litte- 
r>s  Pasnircmiarix , quia  non  funt  Imcrx  ApoAoticx,nce 
a P.tpacxpqdiunttir.fcda  Summo  ptcnitcnnanociuscom 
. miiiario,viux  VOCIS  oraculo  cooAituto  ,nrqaeei.am  qui 
filfificarct  litteras  cuiufcunquc  Legari  eriatn  a Lateio  • 

I ant  Nuncij  Apo  Aolici»nequcctiam  qui  falfificaret  litteras 
quarumcumqueConvregationum  CardinaJiuni,quxplu 
, ros  (unt  in  vroe,vt  congregationes  Epifropomm.lQquifi- 
tionis,  DccIarattPmsConciiij  Tridcntini.dcc.quianullx 
iAaru  funt  lii  terx  Apo  Aoiicx,  necuc  fub  nomine  Summi 
Pontificis  fcnbuAtur ; & multo  minus  ex;:omroiinicacio- 
I nem  hancincurrit, qui  alicuius  Epifcopilmerasfajfificar. 
Imo  nec  alum  cxcommunicacioncn)  Papx  non  relerua- 
tainuid.cap.ad  falfariorum.  decfimincfaJlj,incurrtt,ex 
Naoar.  8c  Viualdo  vbifuora. 

10  Notandum  etiam  cA  nomen  tfilfificatioins , (eufalfarif 
efTc  quoddam  nomen  genericum  comprehendens  fub  fc 
non(oiumralficatesiAasomncs,quxfpcciadm,d(in  par- 
ticulari bic  expnmunnir,vt  funcfabricactonesfaUx Itt- 
teraiani  ApoAolicarum,  Sc  Supplicadonum^iecnonfal- 
fx  fienatlones  Supplicacionatn,!^  etiam  mucadones  qua 
fcanqiieearundem,raruras»  corrcdfiones,canccPadoDes»' 
dc  huiulmodi , qux  rmncscontinrbaniur -n  Bulbsami- 
quis  foio  nomine  fai  fificaiionts . Sub  nemine  vero  fiilfa- 
norum  comprehenduntur  bi  omnes . Piimn»  qui  radunt 
vetctcci  (cripturam » Secnndo,quialiqnidnoui  firnbunt 
io  litteris  prxdiiAis . Tertio , qui  fecant,  lauam,  radunt » 
aut  conglutinant  papyrum  ad  fiifificarionemearuRi^. 
Qoarto.qui  Bullam  plumbeam  de  veris  lutem  extra- 
hunt, aut  litteris  falfis illam  affigunt . Q^nto  . qui 

' faciunt  Bullas  plumbeas  falfat  . Sexto  » Artifices  » 
ieu  fabri  bullarum,  qui  illas  alicui  priuaro  donant» 
aiK  vendunt  ad  fiicicndas  litccras|fal(as.  Septimo,  qui 
V 1 falfificant 


I,  j I,  Thcfauri  * 

filfificimaoni)lu(nPifcaiorij:,OiaauodeniqnflOi^siI 

Ii  ,qm  fiui>l>a  fjctuotiam quorum  auiflonueclwtcnum  ii 
11  Hinc  fequiturfoluiio  iUtosdubij,An.l.macommUDi 
ciOODcm hanc incidinr,in  Jitieris  Apoftoiici& a liqu»d  jno 
4jcum  muuoteSfVcl  corrigcntesiln  qua  rcowiquid  olifn 

Holhcn(.in  Summa, Iib.5.tir.dccrim«€Ul«.^‘SUal»ta 

comroittarur.verf.fedbodic.docuitcxcomrounicammei 

^cxcomfDUnicatiofieUram  Curia  {fciiuet  tn  B^tnccM) 
Bc  Pap«c rcfct4jaw,qui inhttcris  Doromi  Pap»  in roa|no 
dut  io  mod*co  audeao  t tnaouiD  impoocr  c,et»tn  litzciacii 
viiKani,v<l  ^iinAum  vnicuaicorrjgcndo(micl)igc  corri 
fcndocfrorftn  in  Grammaiica,)tnamfiifcn(um  non  mu- 
iarcO«ccpii$  ottciaJibus,qujbos  hoc  cft  commitruiii^i 
quodcdam  docuerunt  Panor.inc.ci  (»ttcris,dcfid.  ioftr»' 
A:  SyJucft.in  vcrbc excommunicatio, 7.  nu; 

S:.«xco(QmunK:aooiie4.veir.corcrgrntcs,6c  Caienin vet 
bocxcommunicatiOiCip.K^.in  finc.Quxintcliigidebcnt 
CK  SyKieft.tit.poftquam  BuiUta,vcl  hgnata  cft  Utccra,dc 
Aantc  Bulla Ycl  littera  ^ ( quia  fi  quis  eam  totam combu 
rcrct,autlaccraret,nondiccr«urcamcorri®cre,nec  io^ 
dcr«  in  excommunicationem )quorum  opinionifauct  id, 
quodtnPriiu/cgijs (ummo  Pccniteutiario  conccliis  erat 
boc,vi  poirct^at^luerc  abcxcommonicaaonc,quz  cx  mu 
tatronaincu/ruur,lit(crz  fenfunon  mutato.  Aiii  tamen^ 
Doiftcrcs  vt  Kich.4.d.i8.arc.i  i.q.4.  Summa  Aftenfis  > 
par.ijj.7»ui.a.cafii  24.9.1 1. 5.  Amon.j. par. lit.rfgcap. 
id.Sumina  Angelica, in  verbo cxcomunicacio,  cafii  5. 
nu.i.T-abiciia  verbo  excommunicatio,^,  calu  f quar- 
to,io. fine, «Sc  Nau.in  Man.cap.27.num.<>2.vtf(.<».  citans 
etiam  loan.Gcrfoncm  t.pirc.Alphab.jt.e.quidam.  AU 
phonfus  Viualdus  in  expofiiionc  Bulix  Cenx-  nutne.ta^ 
Card.Tolctus  vbi  ruprat$.4.«lDb.;.  & Scbaft.  Medices 
in  Summa pccca(.capital.cit.9.q.7tl.nu.7Udocentn6  io* 
cidere io  hanc cxcommumcaQonero,quific  litteras  corri 
gerebant  muuret.ica  vt  non  mutaretur  fenfiis,  aut  ex  in- 
uaiida,fiac  valida, aut  ex  valida  magis  valida  redderetur, 
fccus  autem  fi  mutaret  feneum, ita  vt  per  reutaiiooem  ap- 
pareat vtilior,quam  erat,am  vults,cuin  an  te  non  cftet,vt 
v.g.fi  feriptum  ibi  fusrat.poft  triennium  minimd  valitu- 
ris,& pro  triennio  poneretur  quinquennium.  Ce  fieret  vti 
lis,quxame  cr.itinuiilis,fiiam  illud  triennium  expiraU 
fct,aut  falcem  magis  vtilis  efficitur  fi  non  expirafler.vo- 
defic  mutans, excommunica  itonem  incurreret.  Delicto- 
ris vero,qu^  per  talem  mucaiionem  non  appantrent  vei- 
les,vtpote  littera  citatoria  data  a ducentis  annts,  vel  tre- 
centis,aliter  cflciiudicandum;  talis  enim, ciidm  fi  loca.^ 
mutaretur, non  poftet  apparere  vtilis  propter  Bullam^, 
quiatncrejtinrjccuiusIibernouiPap^  aliquid  circa  Bul- 
lam immutatur, fe  nomen  eius  in  Bulla  ponitur,  vndeia 
lis  non, incurreret  hanccxcommuniCAriuncm,vt  Kich.& 
Aftenfis  vbi  fupra  exemplificant.  Opinio  aurem  Hollien . 
tunc  vera  elTc  potuit,  quia  mocio  Bulla  Cenx  Domini 
erant  hxc  vtrhiiFxcommuntcamkf  eos  qm  muiasupm^ii , 
aneltteeram.dcc.xmnc  auteverba  hxcmiximcin  hac  Bul- 
la Clementis  VII  l. ablata  funt,vbi  nulla  mentio  eft  muta 
tionis  Buliz,aut  litterarum  Apoftolicarum.aat  Supplica 
ciooum:  vnde  merito  tunc  dabamrilla  facultas  fummo 
Psnicenirario,qux  camen  claufula  modo  non  a ppontcur 
'Sed  prxtcrea  patetquanicumquC  muraiionem,aur  rafiira 
oon  inducere  hanc  ccnfuram:quia  in  c.ex  confcicmia,de 
crimincfalfi,habctur  rafuramaliquacD  in  loco  non  fufpc 
^nonhaberiprofalfa  fcripiura. 
fx  Addoetiam,quodfi  feripror  in  ferihendus  ampliori- 
bus litteris  muta  flet  io  ipfis  litteris  (enfum,qut  concine  ba 
taciommucailfa,quxoflcrcbatur  Papx,dc  lUe  ,in  cuius 
fauorcmfadx  funteerrusde  veritate  minutx,:  mutaret 
jietetas  iUasatnpliorcs,&corrigeretiuxt4  verum  feru.»- 
fum  in  minutis  contentum, non  incurreret  in  hanc  cenfu- 
nm. Ratio  eftcquiahicver^noneftfaifarius,  fed  potius 
refti tutor  veri  Icnfus,^  mentis  Potifius.  £i  quamuis  hoc 


Cafuum  Confdch. 

commnom-r  fieo  non  defecit  ptopru  T 

cunoueJ^cdcuranduroiiccojrlgtpcr  oftaalu  Cunff  ad 

hocdspuuios.nihdenaiHis  tamen  fbrtafiisaujuando  li 
ne  peccato  id  ficti  pdte»it,ma»ime^uando  non  datur  Ia. 
alitcccutfusad  ofticntc*  Cuti*  .quibus  hoc  « ofiiao 
coniprrit.  In  qua  tamen  recautus  rnufquilqiic efledebet, 
ncid  fiiciaubfque  Doi;iorum,&  prudentem  confil»,* 
potiuy*d-otiiciaIesCuit»Kcuriar,qaamid  ptopiia  lu* 
au^oritate  faciat,  iti-  “ 


E><;  defcrentibiis  arml,&  alia  viui  bellico  ido 
■ ‘ nea ad  infideles.'  Cap.  XL 


s y M 


M 


1 Dtfcrmtes  arma  Cr  alia  vfiti  bellico  idonea  ad  injiie- 
, lei,^ bareticos ia  damnum  QtiboltiaS^ligionis,!^ 

certioret  illot  facientes  derelut  ad  nfmfub.  Chrijli* 
nani pettinentibus,eir-ejn  Bullam  Cenainciihent . 

^ .Kxemmunieatiinis  jcftimm  BuUf  cena  ferenda, qupma 
teTia,<juifefuefccfHs,cirfinisfrt.‘ 

^ j ■ Excimmiinic,itio  fiptima  Bulix  fria  quid  ia  fe  conti- 
• neat. 

q 'Prohibitio  dei, Itionis  armorum  ad  infideles  in  Mia  cf 
nc  a prima  cius  inii  ttutione  habetur.  ■ - , 

5 -A.rmaicS' aUahumfmodi  ad  infideles  deferre  in  dant-. 

num  yera fidei  iure  ‘diuino  prohibetur. 

6 Iure  ciuilij(iriMareo  armabtUica  ad  mfidtlet deferre 

prohibitum  eft.  ' 

7 lare  ^anonico  cautam eSttiUiquisyes  bellhgad  infide- 

les m damnum  l{eUgionis  Catholica  deferat.^ 

8 Cup-Ita  qBorundam,rfe  f udais,  quot  genera  perfonaru 

exciimmuuicelitur . . . , 

9 Cap.Quodolim>d,J«d*ii.7Mn*»i excommunicentur., 
,0  Cup.Adlibetand(im;dc/»d*ir excommuni- 

catifint. 

1 1 Extrauag.  Multa]  mentis . ib  ludas . quid  Harutmn 

P<- 

, 1 Bulla  cena  Domini  qualiter  a conftitutionibus  fummo- 
rum  Tontificum  deferentes' arma  ad  infideles  excom- 
municantibus difterat  . 

13  Chriftiani  omnes, Cjrfoli  arma  ad  infideles  deferentes  , 

aut  tranfmittentes  in  "Bulla  lenaexcommunicantur. 

14  Sacraecnoram  •V'Tsucarum*a')usef»mam  intel- 

ligaiitur, 

15/  ud  ei, quamuis  nec  SaUraceni  nec  T urca  fintalUs  tamen 
maiores  inimici  nominis  Chrifiiani  Imt. 

16  Tamine  Hxteticotumquiuam  eomprchend.sntur. 

17  Defcrentcs,.rc«  tranlraittentcs  quinam cenferi  de- 

beantxvt  in  Bullam  cena  incidant. 

1 8 .Arma  bellica  tradens  Sarracenis  utd  id  vi  contra  tiolun 

tatem  juam  c*aClus,in  Bullam  cena  non  incidit. 

1 9 ty^rma prohibita  ex  una  terra  Sarracenorum  , uel  in- 

fidelium,aut  hareticorum  ad  aliam  terram  emundem 
deferens, excommunicationem  non  incurrit. 

20  Sarr.icenos,aut  T urcas  cum  armis  ip forum  de  vna  terra 

eorum  ad  aliam  terram  eorundem  portans, non  esi  ex- 
communicasus. 

21  -Arma  prohibita  fcienSer  deferens  ad  mfideiesjed  pani 

tentia  pallea  duUus  ea  illis  non  tradens,  in  Bullam  ct- 
■ na  mn  incidis. 


Legationem 


^ Libri  Terti j. 

ai  LtgatitHtmagnt  ,^iul Trincipem  infidelem,  eiqnepn- 

S'onem.antnrcnmdoneni.an.&qn.xndoexcomlHLe 

t tonem  inenrrat.  -■ 

^}  Urnu  bellica  donans  infidelibus  d finibus  rbriltimo. 

' Tutnr^^  remotisM.&  quando  excommmtcatuic^ei 

»4  Deferens  arma  ad  locafidelium  , & vi  tempeilatis  ad 

t^deUum  loca  delatus  iu  BuUam  cena  non  iUci- 

»J  prohibita  deferri,feutranfmicti mandans, an  ex- 

communicationem B ulla  cena  incurrat. 

»6  frendens  armaprobib  Ita  infidelibiis.abfiiHeeoujuod hx 
lUss  deferat  MU  tranfm  itt  otM  excommunicatus  ceu- 
featur. 

»7  'Homine  Equorum, 

»8  Atmoaimnomineveniuntnonfo/uniolfenftua,  fed 
otiamdefenfiua,ex  quacunque  materis  jiiu.  . , 

»9  Teiti  nomine  quid intelligatur-  ' 

30  Bellici  inftrumenti,4«itf;/7.?/7iyf(:rt'»ir. 

3^  I-i_gnaminuiTiwow/«e 'r^ 
Atinium  nomine  quid  denotetur. 

SS  prohibita  ad  infideles  deferentes tvt  alios  infide 

les  impugnetUiOn  excommunicatifint. 

34  *^rma prohibita  ad  infideles  deferentestonj  &quando 
^b  excommunicatione  excufenturr, 

35  'J'0>”"'>eihtus  Reipubl.  Chridianx^uf 

for.  ^ f;>, 

36  'Fri"ilesiaomnia,quibuseonccfumdlim  fuit  arma  bel- 
lica,& fimiUa  infidelibus  adferre.per  Bullam  cena  rc- 
uotantur. 


Cap.  XI. 

I prmcipnum.aut  hrreci- 

n.llica.Nono.lijnaoima.Dccimo.  Campis,  Vndmmn 

DO  >lia  marcria,  Duodeci! 

iafmodi  ou,Sus  alia  hu- 

uim  ai,()uit>us  Cnnftiani  impuenannir- 

coD  uuiuc.o,urd.ftren.cs,fc»^anfiD™M,ci"mn 

nmo“'f-de  «bmad hxreiicos  cxpnfl-.noroma- 

«morcVdrrZ! 

«rnores  dc  rebus  conecroenubus  ftatucn  Chritiur* 

RcipuS.  m damnum Chriai.in-num,  & rcIiEionis C*a 

ih^u.a.-,(i  ue  hoc  faciam  per  fc.fiuc  per  alios . Quarto  cxl 

h^eun^sd  d“"'“ 
dTohconim^^ 

&•  rcuocanror  priuilc.f. 
concclIaguibufDnsm  Pfincipibus.fii:  Rcbufpnbliris  lut 


Xrommunic|ja^p(inia  ferturia 
nax  verba : ' ~ 

Item  c)^nmunicaraU5.  Sc  ana- 
tl^ematizSrliVsomncs illos,  quiad 
Sarracenos , Tureas . & alios  Chri- 
^ ftiani nominis  inimicos,  vel hire- 
ticos.TCr  nodras,  fiuc  huius  fandi  Sedis  Icntcnrias 
«pretle , vel  nominarim  declaratos  deferunt,  fcu 
tranfmittutequos,arma,ferriim,  filum fetri,  ftan- 
num,chalilxm,omniaquc  alia  tnetallotum  geno* 
ra, atque  bellica  rnftrumcnw.lignjmina.canapem, 
lun«,  tam  exipfocanapc,  quam  Jlifcquacunquc 
materia^  iplam  materiam , aliaquc  huiufmodi  , 
quibus  Chri(lianos,&Catholicos  impugnSt , ncc- 
nqn  illos.qui  per  le,vel  alios  de  rebus  ftatum  Chri- 
luanx  JCcipublici  concernentibus  in  Chriftiano- 
nim  pcrniciem,&  damnum  ipfos.Turcas,fic  Chri 
itianx  religionis  mimicos,  nccuon  hzreticos  in 
Religionis  certiores  faciunt, 
ilhlquc  adid  auxilium,  oonfilium,  vel  fauorem 
quomodolibet  prxftanr.Nonobftantibus  quibiif- 
quibufuis  perfonis  . Principi* 
bu^  Rebulpubl^ispernos , & Sedem  praididam 
haCtenusconccflisHie  huiufmodi  prohibitione  ex 
prciiam  menuonem  non  facientibus* 

* 'I*  lacrilcgium  contra  Chriflia 

nuro  principatum  commiirum  cx  Caictano.in  verbo , exa 
Ar  1«?"”'''”''°  '1  “P"“le  vipelimo.  Scopus  autem,  finis, 
« mtenoo  eam  fcwndi.vi  ex  Nauar.in  capitulo,  lu  9U0- 


• u '"“lici  Chtiftiarioium,  &•  Cathoii 

Bulla  cen»  a prima  ciusinftituiionc  hoc  prohi- 
rtrT.  d ' P?'"«?'p^'"cfcment. ptim.,m  retlL.gc, 
iieralcs,de.udic.)S.& Bulla  MattiniV.  apudS.Amon? 

par.tctna,timlo  vigcfimryhto.capitu/o.feptuaaefimofc- 

et^m ’,ri  Puniilicum  modernotum, 

cmm  mpliciinre  idprohibiiumcfiecenfeiur.viopumd 

‘ reJ!^!.rA-'r'  suuiid 

Decalogi  pixeeptum, 
®c  Wcp«wiri,m,cjuorum  nnmincenamcontincmr  pa 
Dminum  Naturale  fecundum  icitL 
pus.&  Jocum  pixcipit  pugnare  pto  parentibus , pto  pa- 
tria,pro  rel'gione,itactiamcoi,fequcntcrptohibcin  im- 
pugnare, j. vcluii.iundla  gloir.JF.deiuau.  & iutc.  Sc  DD 
rbi.  Immo nunquam  pro  religione, & patria , ctiamconi 
Pugn^dum  eft.l.mhimc.fl.de  re 
l^iof.  4 iumpi.  fim.  Deinde  etiam  hoc  ipfuni  in  quinio 

Drcalogi  pr«cepio./)f  «WKarforde.pmbibctur.^Sicut 
enim  ibi  prohibitum  eltpcrfe.vd  per  alios  occidero, 
na  ciiam  mulio  magis  prohibiium  eft  per  loimicosocci 
dere,  cum  tgiiur  Sarraceni,  & Turcx.necnon  herc,'”i 
rc lisinnis  Chnftianr.»:  Caiho/icq  inimici  fint  . isc  ' 
bellum  iniuftimi  ex  hac  parte  contra  Chrifthnos , 
Catholicos  gcruiu.confcqucns  t(l.  vt  crnrra  hoc^ 
cepium  diurnum  agani  , qui  eosin  bello  aui  alio  mo- 
Uant*^'"”^'  u^cidcndum  Chtiftiaiios,6c  Caihclicosia. 

< Scoindo  lure  Ciuili , Sc  Cifarco  de  non  deferen- 
dis rebus  Pttd.<3is  ad  infideles  & fidei  hortes,  caiimm 
Pn'“'  1“*  «portari  non.* 

I ’’  To  '''uu'".oleum,&  omnia 

k & ad  eosdefesai,^  l.cnrcm,ft  de  pu- 

Wic.probibcmtfertumcisacucnduiBdcfe.te.at  iee  fin 

V , C.de  ■ 


13^  Thtffaurii' 

C-dc paii'5,&  l.i.C.qui ret e»p(>t.n*'n  dcb.omoia ad ap 

pacatum belticuni  pcrtinouu  vcucwur»  ^ 

piic  puniri, borm  pnuari.qui  nJiafiarbansUcrrcunt. 

j Tcrtu  it)  lutc  Canonico  fum-nmlt j:  Summoi uiu 
lilicum  Cmftituiioncs , 6c  pr*Jtpuce<juauinr , ^ur  huic 
excommunicationi  Bullz  Cciix  conformes  Ium . Qua- 
tum  ' . 

S prima cfl  Alexandri  Papae  Ul.inwp.  ita  <juotuudam. 

de  ludxis.vbicxcommumcanuirtripgcnciapcflonaru  ; 
Primopdefcrcntcs  arma,fvf  rum , & Aieiiamna  galeatum 

Sarraccnis.  Secundo, tubminiftrQnccsncccfTacia  ad  impu- 
gnandos Chriftiap'‘S.Tcrtio»Rcfimcn,6ccoromgubct- 
narionism  galeis,^  piraucisSarcacenOtu  nauibus  exrt- 
ccnics.Qudctru  cuca  Sarraccnos  & Mahomeunos in* 
tellfguiitur.  . r 

5 Sci  undacft  Clementis  Pap^  [Ihiscap.  Q^^d  ol-mpJc 
ludxis.vbt  excommunicantur  omnes  iili,qui  tempore  Bel 
ii  cum  Sarrjiecnia  conmvrTcium  aliquod  habeor,  aut  per 
fc.vcl  per  alios  (ubTidiajVcI  .t^nfilia  impendunt  ilhs  tem- 
pore belli  inter  illos^dc  hdclcs. 

10  TcrriaclY  Inoodenti)  Papae  Ili.  in  cap.  ad  liberandam, 

dcluixisivbicxcoromumc.it  omnes  „quns  Alexan- 
der III. vb’  iupraexcomniunicauir,  &c  mfutvrexct^mnni- 
nicatco$,qui  vendimt  cis  galeas, aut  nAUcs,&  rnacht- 

t)is  , aut  quibuslibet  ali}s, aliquod  eis  imp.i  dunt  conii- 
liumtt^el  auxilium, m di(^  ndtum  ceers  Ijndx.iS:  additur 
pcenaimp.>oendatcmDorcab(dutionis , fetiteet  vt  tales 
cxcorpmunicarinon . DWuAOturabtxcomo  unicatu^^nc, 
fiili  id  tofuin,qUi'd  lx  commercio  d mnam  perccpeiint  , 
dcrannimdem  de  Tuo  nlubficbumrofrjeSant^traufmi 
feriat, fi  tamen  abf  «luanmrnnnfedj  faritfadione,  tenet 
abfoiutiOjCX  Aegid.iom.Andnfi:  Peir.de  Anebar,  quns 
refert, aefequitur  S.Anion.^patMir.  z^.cap.  $o.  £t  h« 
excommuoieadones  nob  (bmrtfcruatc. 

11  Quarta  cdCietlientiSiPapz V.io  exteaua^  Mal^  men 
tis,dc  ludffis.v*htrcaoua<cxtmuag.NicoIai  Papxl  1 11» 
inctp.ofrmtamingencr.rlt,6cRatuit,  vt  nullus  arma,  e- 
qaos,rcrraa}UirQamina,vi(Ui]alia,&  alia  quacunque  mer 
cimoniain  Alcxandriatn,vet  alia  loca  Satracenorum  ter 
t?  Aegy  pti  deferre, mittere,  vel  ,f  orta  re,fcu  de  portubus  eo 
rum,v{cildemdeferanniricxiiaburel  vel  rxtrahipctmit* 
terc,autcisaliud  auxiliutavelfauorcm  przfiarcquoquo- 
modo  prarfiimac,  Se  coonafaacnscxcornmuoicationem 
Papz  rcfetuatlm  incurrit, prx(cralias4>ccita&iU>c  appo- 
fitas. 

Ii  Hinc  colligi  poteft  differentia  imer  basconffituiiones , 
Se  Bullam  Cemetnam  multi  excommunicantur  in  his  C5 
nm]tionibus,qui  no  cxc^mmumVar.tur  in  liullaccnxjhis 
enim  Confiimtiouibus  excrmaninicantur  , qui  vichialu 
ininifirant  Sarrarenis  tempore  belli,  non  autem  in  Buiia 
ccnxiux(aea,qux  tmdit  Niu.incap.ita  quorUQdam,no« 
rab.io.nuraero  i>7.dcIudi;s,poftCaictan.in 

verbo, excommunicatio, ea  p.  lo.  Item  in  il  lis  excommuni- 
cantur exercentes  mercemoma. tempore  hcili* cum  Sarra* 
ccniSt& etiam  deferentes  mercimonia  in  Alcx«ndriam,&: 
aiia  loca  Soldanofubieillaciiain  tempore  paers  ,quicame 
inBulla  ctnp  non  excommunicantur..  Vndequoadhxci 
conflitutionesillx  BudamCen^ excedunt.  Econtraverd 
Bullaccngcxceditidasin  multiSiPrimo,quia  in  Buda  ce* 
nx  comprchtmdunnir  non  folum  qui  deferunt  arma  ad 
Sarracenos,&  Turcas,fed  etiam  deferentes  ea  ad  ludt^os, 
& Paganos, ex  Nauarro,mcap.ira'quorundam,  notah.4. 
nimcro  17.  & numero  26.  de  Iudxis,quta  illi  etiam  funt 
inimici  nominis  Chrifii ; immb  etiam  5:  dcfcrcnics.ca  ad 
b^reheos  a Sede  ApofioIic.iexprcffc,  vcinr-mmatiin  de- 
claratns.vi  patet  ex  Bulla  Clemens  Vlll.fubanno  1^90» 
de  i^98.& atqsannis  intermediis, qux  tamen  claufulx  ^ 
quia  non  fuit  appofitam  Bulla  GregorijX  111.  lubanno 
1^84'Naaarrus  tu  capitulcMtaquoruniiammoca  bili  4. nu- 
mero ip.&  ao.delu0^s,dc  ioMaimaltcapiiulo  17.  nam. 


CafuumConicicfi.  ♦ 
e, .vetfic. Srxrn. Bullam cenf  Gf cgorij  X 1 “ • ' 
'“I»  h^rciicistKio  '"™7i  fo- 

n,ca.ioncm  Bulla: aft?  InillisvcrdcoolBiUtionitos 
Ium  auprthciiduniur  dqfcrcnics  ea  ad  Sarraccnos  ex  N - . 

uar.iod.capit.itaquorundam.notab.,. numero  primo  . 

^'^Secundo  in  Bulla  cenc  comprehenduntur , qui  cerj*’’' 

res  fariunt  infidcics.aut  h?reticos  de  rehus  p*runenn^s- 
adftatimi  Chrifiranotum,*:  Catholicorum ineorumda- 
„ • .Ih»  >.e..nnifnTI.'nthllfi  non 


excommunicantur.  i * 

Tertio  in  Bulla  cena:  prohibetur, ne  vlla  ratmne  prjdi- 

aaatmaadhuiufmodiinfideles,  aut  hcreticosricftrap- 
tiir»cum  tamen  olim  ad  nonnullos  infide  les , & Sartacc» 

DOS  licebat  tempore  pecisdcfctrc  ida, (altem  ante  confti- 

lutirncm  Clementis  y. 

HisitamvniucrfmncxpofitiSpfinguIq  didtioncs  buiuf  ^ 

tanoniscxplicard^funt.  • 

I j Primo  Igitur  ftib  nomine  illo  excmmnmcAmf  ames  il 
ioStquide/hunr,aMtnaitfmuimS:'^tai-ies  Cbtilliani,d£  foli  - 
Chriliiamintclljgunmt,huiuscniio  excomonunicarionis 
folusChrifti3nuscapixcd,cap.ooinisChrinianus,ii.q. 
tctiia.dc  capit.Roniana,  §.  :n  vniucrfitatera.vbi  Domin, 
communiter  receptus  i J annctauit,dc  fenteni.  cxcofnmui 
nicat.lib.fcxto.lmmoChnfiianusiuu.ins  Sarraccnum-.» 
inbcllocontra  Chriniano%t^luspeccaiquam  Satraecnuf 
ipfc, quia  qualitas  Chrifiianilmi  dclidumeius  pluriinnni  . 
oseratut;  cfbcitenim,  vt pugnarcdicatur contra  caput 
faunv^uod cft  Cbrdlus.Ephcl.i.S.Tham.par.tcrtia,qu^ 
ftn.8.art....&  contra  (uam  matrem , quccfl  Fedefia,  Sc 
centra  fratres  membta  ctulJcm  coi  pons  eurus  cfiipfe,  U . 
Corinth.il.  Vndcquamuis  infideles  fubicdi  Catholicis, 

Sc  fidelibus  qui  h^c  prohibita  dcf.runt,pumn  pf-lfiot  'ce- 
nisindudiixinl.i.C.quxrcscxpor.nondcb.  Sc  a’ jspoe- 
nisiuxu  caiqu^iradum  Caiderin.inconfil.i.  d-  ludiis. 

• Fclin.inca(J.i.IimjTat,j^.dccrnftitu.&  inc.li:d?i,i.  de  lu 
d^  ivbuiut  tamen  9W9fttsccnfuram  non  incori^mr, ex  Na  i 
uar.in  cap.iia  quofan(f.iro,  ootab.8.  nOmero  o^ioo,do 
lod?is.  _ _ 

14  Sccundo,nominc5.fWlWor«m,  (^^Turcarum  ^ inielli- 
gunrur  Mahometicx  perfidii  fciflaiares omnes,  & foli » \ 

qd  Chrifilana:  Ecclcfix  res  occupant,  vel  impuenant  a- 
^u,aut  habitu :&:ftuiorcs  corii , quatenus  tales luni,hoc 
cflqutfinus  Chriftianilmum  fimul  cum  illis  opu^nanr, 
Vnden^n  folum  Sarraceni,qui  Syriam  incolunr.fedetfi 
iE^ypeu,  Lybiam,  Maufirani.im,& refiduum  maris  no 
ftn  traiffum  vfquead  Oceanum  in  Africa  occupant,  ttem 
Allycimi,Arabiam,&r  Mclopotamiamin  Alia  , Grsccia 
quoque  & ali^4Xt)lta  qua:  ChnAunorumctaniin  Euro- 
pa,tenent, l]oc  non^c  c>  mptchcnduniur,vtlai^oAen- 
dicNau.tn^ap.itaquorundanv,notab.4.num.7.  de  lu- 
d.ris.  * 

I j Teftio,Dertf/rojr/;rif2/4w//K>wim/iwwcioi,infcllignnrar 
primA'iudxi,qui  licet  nec  Sa^raecni  fint,  nec  Turcx,roac 
t.imctvinimici  nominis  ChriAi,A:aHco  quidem, vt  fi  pro 
^oiUntare  nocendi  nobis  cfiet  cis  potentia, rnulto  grauius> 
quam  lili  nomen  illud  infeffarenc. Secundo  tntelligunmr 
Pagani  iili  i quinon  lunt  Mahometu  jd  fedfzdcd  umca*« 
Cbrifiianos  odio  habent , toquod  fune  Ghniliani , coa> 
Aatenim  tales  Paganos  CbriRiani  nominis  inimicoscf- 
fc.A:  proinde  (ijbprxdxAa  claufula  BuHx  cenx  Domi- 
ni comprehenduntur, cx  Naii.ir.dt.notab.4.numcro  17. 

&:  11. 

iC  Qyarrojnomine  W<crfr/cflriw»,intelli!!unnir  illifoloro» 
quirxprcnc,A:norT.inatima  Sede  Apnltolica  declaran- 
tur : qu.rmuistnim  illi  Chnftiani  nominisinimtei  noti^ 
fint , cum  Chn  Ai  nomen  profiicamuMnim  ci  taroco  AinC 
Religionis  Caiholicx , ^ Ecclcltx  Cath'<iicx  Romanx, 
quam  ipfi  maximcdctcAari  rur,&  eorum  infidelitas  peior 
cA  quam  Satracenorum,^  plus  pcccat>qaa  Sarraccru,&: 

Turtx, 


Libri  Ttrtij. 


iti 

aa- 

ia- 


xs 

& 

a 


TiircstiA aiif  Pag2fii,cx S.  Thom.z.z.  tjaxft-  lo.artic.^. 

idcoQuemcTitozppcftsiCuntm BuUaccnx tuma  ’ * 

(ab  aonts  ifS^.  tfir.  tum  a Oeacatc  Papa  VI If. 
cuamuit ui  tlld  Grcgocii XIII. /uh anao  t yS^.  nonhie^ 
raotcomprcbeafi:  ^uxcaaik  c(l>quod Naaar.  ManaaU, 
capitulo  tj- aumcro  6^ . vctGcu.  (exta . Sc  Ca rdia.  Toietgs 
mcxpUcavooc  BuUxccnx»  §.  /.  dub-  4-  comrariiimdo- 

ccant.ImtnoctiauicomptcficnJiintucillitquifemcIChri- 

(li  ddcm  (ufcepcrantw  B ipuimot  depoBea  Chn/itaniH 
toam  deCeccntcs  Athei , de  ApoBacqBunr,ia^AeXtqax 
tradit  Naaar.in  capituh  tu  quoraodaai,no(2b-4-  flumf- 
rOiU.de  ludxis.  . . / 

7^  Quinto,  Oefereates,  (cutranfmtentes,  mtelltguntunl- 
r,  it,  qtuoxecutiue deferunt , Sc  tranfmittunt  j Item  (uh d^ 

^ ferentibus  continetur  ,qUtquoqk^^  mododantanm,  S: 

aha  prohibm  tnBrwnenta  ptxdiflis  pefionts,Sc  b*auar, 
incapituhdta  quorundatTt,notab.8.namero  ii.vetf.no~ 

notdeladxts.  Vnde  refett  ChnUianos,  medicos,  cbirur- 
gosplegatos,  de  alios,  qui  (afficienti  ad  id  faculuiemunitt 
adeunt  Sarraecnoruat  Princtpts  (uis  armis  oro.trude  po~ 

Pea  vel  rogati,  veUUqaomanecedonaoahcis,  obgraa- 
todinem  ea  tpBs  donat, excomimwuatvs  cUc.nifs  rei  par- 
uitas,de  temporisdoci,  vcl  perlonarumcircuroilantia  eos 
a peccato  marcalt  cxcufarct . 

Jtetadeferentesceofeotur  , qui  permutant  arma  prd 
armis,  de  res  prohibitas  rebus , quarnio  talis  permutano 
vergit  in  detrimentum  Chri(iianorum,&  Catholicorum, 
quod continzu,qUJnda ex  pane  Chniltanorum  Ca- 

tno/irorum  dantur  meliora,  8e  vtihota  pro  pdonbus,vel 

matilibusab  mbdelibus , 6c  hxreticis accipiendis , v^e 
(i centra  hcrct,nOn  incurreretur  bxcceniu{o.Vndc  Cbn 
h>ani  inhabitantes  tertas  SarraceoocutavSc  cxiode equos 

tndomitos.autinualidos, aut  macros  agenLes,cofquepo- 
heaiamdi(^ciplinatos,aut pingues,  dc  robuiloscutp  Sar^ 
ractn is  per roufanres  pro  a hjs  indiCciplinatis , Se  tautdt- 
disceniuram  haDcincurtunt:  quia  mmantprodeterto- 
xibus,dciaatiUbuSiVodcaagenir poicnaa  Sarracenorum, 
dc  bxaticoruto  . Nec  eos  txcu(at,qtiod  prius  equos  iltos 
ex  terris  5arr.i oenorum  cdureranr»<}iua  poliea  eos  itiiei- 
ris  Cb  ri  janoram  a priores  hr/  f um  r«f  rii<f  crin  r,Se  (rn- 

, iitsi)um$caoon/snon patmtr, veres prohrhira,  ctiamCide 
terris  infidelium,  ad  tetras  CbnfUanotam  delata  Ut, 
ad  infideles  iterum  deferatur , aut  ctim  priori  pemiutc- 
tuf  , cum  hac  ratione  potentiorcs  c/hciannirenfi^c/cs 
ad  bellum  contra  Chrirtianos  gerendum , ex  Nauario^ 
d>caprruioira  quorimdamjOOtab.4'Utinicno  ij.ver.Ucci» 
fiso^uarrojdc lud^ts.  ficootra veroj^fir/urs Chri/liaiNls 
09uum ifiddcip/inaruni  prodj7ciphnato,nc9ucaii9ua  ex 
parte  fuo  pciorr  cum  Sarraccno  peruiurirc^aut  arma  pa- 
rum apta  pro  armis  Tore®  aptilhmis.ctiam  /b/uca  Turc^ 
occuoia  pro  maiori  va lore  lufta  commurarct  «ceniuram 
naucnon  rncurrcrct,<}urahocnon  tamcllet  deferre, ^uam 
4fma  Turris  joi/cre,cxNauar.vbiTupra,notab.5.oo.24. 
verl.dccimo . 

Irem  deferent»  ftiot  & in  hunccanonem  incidunt 
etiam  adiuuantes , cooperantesad  deferendum  , vcl 
cranimittendum  bic  prohibita  inWe/ibus  , auc  hxrcti- 
cjs;  taJcscnimdcfcrcntes  funfjSeconfcquenter  nauixitt- 
oanies  ad  agendum  naues,  /n  quibus  li^ c prohibita  ad  eos 
defcrunrur,in  hancc<nlurammadunf,niii  innoranfia.*r 
eoscxcuicr;  Se  hoc procedit,  ctiamli  non  eifet  alia  iiauis, 
inquanauiarilli  mercedem  lucrarentur,»  Nauar.vbi  fu- 
prayQ0tab.S.num.i4>vcrf.  r i . 

Sic  criam  deferentes  ccnfen  nir , Se  rnairrunt  cxcom. 
muiiicationcni,quidefcruncarma  ad  fuidefenfionem  can 
cum,&  dciode  occafionc  pecunix  vendunt  ca  Sarraceois, 
cx  Siiueft.  vcrbo,cxcotnrounicatio,7.  numero  ^4iexconf>“ 
ontnicaaone  1 1 . verflc.oono  dubitatur.  Angelica,  vertM, 
excomiDOoicatlo  r*  cafu  ii.  & Nauar.  incaplira 

^uorundam,noub.S.nuisero  i^.vcrfi.o<^auo»dc  ludxilt 


Op.  IX.  ■' 

ODU  hic hibct locum  c-irio  buhis canonis, <ym  non  (it 
^ibn.Jchtio,  mtigcMis 
caiiifcua^ae traditionis : vnde  Ange  /i 
quod  ctiamli  (luam  rendna  recuperarent,  mbimn 

ligarcntar,&idemdcrccupcrantedclata,autpcrmatat. 

„%auar.dt.namcro  t». 

delidamob  pcenitenriam  nondefwit  cflc  f^rUCti 
*gX  t de7oterump.  * 
tione  Balbe  ceiue,numcro  64.  iic,qui 
mfai.faaramqaenaamm  ornamentum,  vcl 

dTuot.&poLdla,vcleoru^ 

nant , excommunicantur,  ex  Nauar*  vbi  (ap  »q 

& abam  non , iacarruai  excommunica  uonem  ex  Silae 
''‘”hZ7ansliiga , qui  cum  fuis  atomis  rr 

aianorumad  SarracenKumtcahfit,inadiimhunc  C« 


” qmSarracems  rpeeulam.a  rcem  • «'"/''‘'‘'"j  ™“' 
niwmatmis  tradit, 

uet,vel iuuai,cxcvmnwnicatas el},wb nwrns ^ 

ta,,smems,vcletuciatusaaorisadHimauscam»cub^^^^ 

cx  Naaar.  in  capitulo, ita  qaorandam, noiab.s.  nam.,). 
s‘^j\w/mradc/ermf««nPc'nmr.  Prtm 

viadiCheontra  volimtatcmCuam.nepiriccnuhii  ub 

prohibita  traJun  t Sactaccnis  , Sic  T - bi.na  .vt.^.  M- 
communicatio,!!,  numero  vodcc  too,  / ' ' * 

mcapit.ita  quorundam.nntab.S.num.xe-  vcri.  du  mi- 

icrao.qmaealesnonpcccancprefcrcndojcruyiaiuiqd. 

Ic  conieruando  /egibumanrde  ", 

Sarracmis,  quatenus  humai!3ell,iii,on-qu.  <ju.ircnus 
Jex  hxc  humana  conienat  cum  lege  naiurxdc  «P- 

pugnando  patriam, aucdiHraidoatma,qwhus  patriaop 
painaripohit,wmquia  Icxdeconfctuado 
& propinquior  ell  prmcip  )sni  taix  ,quam 
rradendo  atnia  qwbuspacriatmpUF,oaii  poteriumm  quia 
liccttales  pcccaicot  mortaliter , (qui  tamen  in  hoc  cala 

non  pcccantjtamen  pia  nuter  Ecclcha  ""'1'''*'“''"* 
iioccafuncommunicarc.arg.c.  /tvcro.i.dcrcnt.rxo  ra. 

,0  Neckcundo,quiexvna  KtcaSyracenotam.vrlii.h- 
^dcliwn,aaibxreticarum  huiufiuodi  prohibtm  dcKrt  arf 
aiiam  terram  cor  undem  Sarracenorum;  lic  Summa  An- 

telica,vtrbo,excommunicatio,f.cafai’.nameroii.  Syl 

aeli.  verl>o,exconin)umcario.7.  numero  64- cxccmmuni- 
canone  a i.verliculo.  nono  dubitatur , Tabiena,  ycr^er- 

commumcano.d.numcro  S.§.(eptirno,t</phr.n(us 

dus  in  expolitione  Bullxcenx,  j.  f . dub.r.  & dicunt  Cr^ 
gorium  IX.in  extrau.  Poftulaftis.hocira  declara/lc.H  x: 

laroencorumdafhim bmitatNauar.  tn capitulo,ita  cuo- 

rundam,  notab.d.numrro  i/.verf.  dtcimoqaario,de  Ia- 
dxis.vtprocedat  (olum.tjuando  r.bs  tran/latioita  brad- 
uerfus  abos  infiddcs.vc/  ;n  talci  Hucs  alios, quod  per  eam 

iraollationeni  Sarracmiiilinon  fi»nt^tentior«,a:mu- 
n/ciores  contra  Chriftnnos:  alioqmnferas.xtftdeporta- 
reni  arma  ei  vna  ciuitate , qua:  neque  Cbriflianos  tmpu- 
enat,  ncqoeab  eisimperirar  bello , ad  aliam,  qux  vdmi- 

pttrtChnftianoS.velabe/simpemur.ianccnimlicctntm 

lanquarodcferenttshfcproiiibita.atlaltemianquamau- 

xiliiim  ferentes  eam  incurrunt. 

I Nrc  tertio  caro  incurrunt.quiportant  iplos  bariace- 
noscum  armis  fuis.iit  pura  de  AlexandriamConrtan- 

tinopolimtSx  Angcl.Syluefl.&Tabiena.locis  proxime 

•allatis; quod tiiam ditium  cotum  Naiiar. cit.  notab. «. 
nnm.ay.limitatvtfupra.  ' 

II  Nec  quarto  deferentes  dicuntur,  qui  arma  Icicniet 
eti.am  detulerunt  ad  infideles,  fcdptmittntia  polleadu- 
fli  ea  illis  non  tradiderunt,  immo  reportatum  > ex  Ange 

lica.vetbo.excomrounicario.j.caluii.num.d.Tahicn» 

verbo. 


IO 


1 ) £ THcfauri 

vctbojcxcommunicatio.fcrxra  $.dcciftio,Sylueftr.vcfbo  9 
cxcommuojcadOtieptima.nuinrro^^.  excommunica  no- 
ne vigcnmoprima,verf.  non  dubrumr»  iniine»  & Na- 
uar.m  captt.ica  Cjuorundam.  nocab.  o^auo  > numero  19. 
vcrHc.  is>  Qma verbi  cum effo^ funt accipienda . 
li  Nec  (]Uinco  incurnr  hanc  cenfuram,  qui  legationem^ 
agens  apud  Prindpem  infidelem  ob  negociabene  tran- 
fadla  « donat  et  vnum  pugionem>veiarcumtautaIiud  id 
genus  aliquod  armorum, nili  forte  td  probabiliter  prxfu- 
mrrenir  futurum  incaufa  , vtaJiaid  genus  arma  vei  ibi 
fabricarentur, vel  aliunde quxrerentur,  quibus  Chrillia- 
niimpugnarcnnir,excurateaimparuita$rei  , cumexin* 
de  lequi  non  (oleat  augmentum  potcntiginfidciium  , aut 
damnum  Chridianorum. Sic  Nauar.in  capit,  ita  quorun 
dim.notab-S.nu.^  i.vcrfic. dedmofeptimo.de ludzis.  & 
AIpb''nfus  Viujldus  vbi  fupca,nu.6i. 

Nec  fexto  incurrit  Bullam  cenz,  qui  in  finibus  itihio- 
pia;,.iiualrerius  regionis  a bellis  Chriftianorum  longe  fc 
motis  d.irct  ferrum  piru*quamitaiis  infideli,  vtindo 
claoos  fingi  faceret  ad  flruendam  domum,  quam  c^ptim 
habuit,  dummodohabita rationeiodftcmporis  , &pcr- 
nonc  probabiliter  credat  infidelem  ilium  non  vluruin 
pro  illa  ad  arma  fabricanda  , fed  ad  formandos  cx  eo 
clauos  domui  pcrficicnd^  necciTarios  . cx  Nauarr.  in  ca- 
pi mio,iu  quorundam.notab.  lo.nurocro  19.  ve  rficiilo  ex 
quibus,de  ludxis  . Quamuis etiam  Chridtani ab iiuiuf- 
modi  caucre  debeam  ob  periculum,  quod  exinde  fccui 
polTct . 


^4  Nec  fcpnmo  excommunicationem  incurrit  fidelis, 
qni  cum  triremi , vel  nam  , lienis , aut  armis  plena  foluic 
Genua,vtin  Hifpanias  transfretare  poflit,^  vi  vemoru 
aduerforum  delatus  foerit  Alexandrum, ihiquc  naui,  ar- 
mis,lignis  fpoiiatus  fii,cx  Nauar.  inc.ita  quorundam. 

notab.10.nu.z7.verlic.vndccimo.de  lud»is.Hispofitis, 

quxdam  emergunt  dubia . 

Dubium  pnmuni  cft.an  qui  mandant  deferri,  fcu  tranf 
mirti  prohibita  ID  hoc  canone  , dicantur  deferentes,  feu 
trafifmittcmcs,  ita,  vc  incurrant  excommunicationem 
Bull*  cen;r?  Hoc  dubium  cft  generale,  anquandoaij- 
quaaaioprohibeturfubecnfura  cxcommunicatioms,in^ 
curtat  illam  non  folum,<pti  facir,fed  etiam  ,qui  mandat- 
)n  qua  re  Panorm.in  ea pir.mulic res. numero  ^ • 9. 10.  x 1, 
& defentenr.  excommunicat,  fle  i^lucfl.  verbo , cx- 
communicatio,feptimo,  numero  vigt;lirnoqi]arco,excoai 
communicatione vndecima,  verfic.  Secundo,  fle  clarius 
verbo, excommunicatio  decimo,  numero  quinto',  quacll. 
quarta,verfic.primum.flc  in  verbo , mandatum. quxHio. 

quarta,panemaffirmanuamdefcndan!ivndc  fecundum 
TOS  , ^uotiercunquefulrainaturexcommunicatiocontra 
faCTcntcs , incidunreriammandantes,  fle fauctditao ca- 
pit, mulieres  , vbi  habetur  eumver^  committere,  cu- 
]nsauaoritare,vrl  madato  delicum  commicti  probatur. 

extrarium  tamen  teneor  Tabiena, verbo, excommu- 
nic»uo , quinto»,!),  numero  fotto., , quinto. C»ict.  verbo 
excommunicatio, in  princip.Martin.  Lcdcfm.  fecunda 4. 
quzfr.vigeumafcxta,artic.fccundo,in  princip.&  Nauar. 
m Manualuca.vjgcbmofeptimOynumero  1 1.  verfic.' ter- 
no,* Ita  dicendam  efi.iuxta  ca,qux  dida  funt  ca.  fccun- 
do  , tum qoia  excommunicatio  fcaindum  omnes  noo 
dcKt  extendi donucafuadalium  , iuxta  ea , quq  tradit 
gl.inclemen.pnma,  in  verbo, cos  qui,deconfanguin.  eo 
quod  ptrnq  potius  refttingend*  fint , quam  ampliande  . 
capit.  p<rnf.de  p?nir.di(ltn<9.prima,&  capit.  odia,&  ca- 
pit.in  pfnis,dctrful.iur.lib.  £.  mindans  antcni,  non  cft 
vcrefaciCTs,  cum  mandatum  prprcdatfinaum  . Tum, 
qaulilubipro  vctbo,  exequatiuointelli^eremur  man- 
dantes.nm  poneretur  interdum  , interdum  non  , ciiia 
taimmhac  Bulla  aliquando ponanmr  mandantes,  vt 
pater  in  excommunicatione  ii.  & decimatcriia  , ali- 

quando  autem  non  ponumut.vtinptpfentiCanoncSt^ 


Cafuum  Confeien. 

inalijs  multis;,  vndefignumelleos  non  cOtBprebeorf • 
Tumquiialmd  cft  facere  quantum  sd  rationem  pecca' 
ti,ficcn:m  qui mandat  , faceredicitur.vt notatBart.ini- 
fed  fi  vnus.ff.  de  iniur.  quem  refert  Panormlt.  vbi  InpraJ' 
numero  vnd«nmo,quia  mandans  peccat  mottalitet,iiD. 
mo etiam  non  (olnm  qui  mandat , fed  etiam  qui  confen* 

tit,*  qiiidatfauorcBi,autconfiliuro  ialmdverbeflracfr 

re  rcfpci3Hj>a:n*  Ecclefia  flicx,fic  enim  non  incurrit,  ni- 
fi  qui  verf  (icit  ipfum  opus-,arqai  mandat,  non  ficit  pro* 
pric,vtipfemct  Panorm.in  diilo.capjt.malieres.  iiumcfo 
dccimo.de  fentcnt.excoinmunic.fateiutJ,  aiioquin  oinnet 
confeotientes  incurrerent  excommunicationem , quam* 
uisnon  exprimantur) (e confeniientes  homicidio  , enta 
hoc  modo  ficianr,cirentirteguIares,wod  caroen  non  Ib- 
lumabfurdumcll,fed  etiam  intolerabile.  Et  ad  capic.mu 
licres.refpondci  Nauarr.  vbi  fnpra, non  inde  colligi  opi- 
nionem  Panormitani , frilicei , quod  mandans  percud 
Clericum,vcrc  percutiat  illum-.fcd  textus  folumait.cotn- 
miiicredelidium  , quia  mandare  illud  cft  verum  delir 
dhim.vi  noiauii  Barc.md.l.fedli  vnus,,.  t.dcmiut.  De- 
inde tcfponderi  pntell,qund  ficut  Papa  excummanicaro 
potuit  * percutiemem  Clericum , * mandantem  pcrcu- 
ti,iiacii.'im  declarare  potuit  non  folum  pcrcuticntcm,fcd 
cti.im  mandantem  cxcommuniiari, maximdxtim  ex  con- 
fueiudinc  , *rxalqsiuribuscolli.atur  caput  illud  , Si 
quis  fu.idciiie,i7.quxflio.4.  loqiiens deinijeieme manus 
11)  Clericum, extendi  ad  mandantcm,confulentem 
iuuaiircm.vtcxc.  mulle  res.*  eap.quantx,de  fentetit.cx- 
cominun.*  ca p. ficut disnum , de homicid.  quod  tamen 
Pap.t  haiflemii  in  boccafu  nondeclarauit , necidexalijs 
iuribiis,aiii  confitcnidine  Hrc/efix  collieimr ) vnde 
hanc  opiniomm  amplexus  cft  Cardin. Toleras  in  explica 
tionc  Bulix  Cenx,,.s.dub.). 

16  Dubium  fecundum  eft,anquinondeferanc,aattraDf- 
mittunt , fed  vendunt,  fint  excommunicari)  GeutquiiB 
terris  Chriftianorum  venderem  equos,  ferrum,  & reli- 
qua  prohibita  Sarcaecnis  & aliis  infidelibus  .excommu- 
nica tionem  hanc  incurrerent?  Rcfpoadco,noii  excommu 
«iearnirt-  Caiet.  in  verbo, excommunicatio,  capit,  ao.m 
fine.Nauar.in  eap.ita  quotundam.nocab.4.  numero  de- 
cimoquario,vctf.nif.uo,&  uocab.  lo.numeto  41 . verfic. 
dccimolepnmo.de  ludcis,*  Cardin.  Toleras  in  explica- 
tione BqllxQcnq.j.  quinto,  dub.  i.  Ratio  cft  : quia  in 
lege  (toaiali  verba  funtprxcisi,*  fttiacaccipicnda,iSq^ 
non  debet  fieri  ampliatio  , &exienfio,  maxime,  quando 
non  folum  Chriftiaiiibxc  vendunt  ra  terris  Chcilliano- 
rum,fed  edam  illis  infidelibus  vendunt,  quiiii  terris  Cbri 
ftianorum  fubpoicftaceRefum.aut  Prindpum  degunt, 
eiia  m fi  tales  communiter  prohibiri  fint  habere  eiufmo- 

di  arma,*  alia  ad  appararam  bellicum  perimentia  ; & 

quia  in  eis  cellat  ratio  principalis  buius  prohibitionis , 
ergo  & ipfa  ptohibitio.l.  adigere , J.  quarouis.  ff.  de  rare 
paicon.*  cap.faggeftum.*  capitulo  meminimus.de  ap- 
pellar. 

^7  Sexio.qnoadrcsinparticulatideferri  , amtrinfmitd 

prohibitas  in  hoc  canone . 

Priroooominefqiiataimintelligunmr  omnesequi,  fine 
fmi  apti  ad  prxiianduro , fiue  non , etiamfi  debiles  fint, 
clai^i,*  morbofi.qnia  cft  verbum  genctalc,ex  Nauarr. 
in  Manuali.capituln  vigcfimnfepiimo.num.l>|.  verf.ter- 
tia:*Scbaftiano  Medice,  io  Summa  peccat.capical.de. 
nono , quxft.  7K.numero  decimoquiiito.Etfi^nim  aliqui 
ad  prxiiandum  apti  non  fiut,  pofTunt  tamen  cfleapd  ad- 
rerendasuteinas  ,ad  trahendoseurros,  &aliafimilia  . 
Idem  vero  Nauar.in  eap.ita  qnorundam.notab.(.nume. 
roi7.  vcrficulo  dccimoquinto.de  ludiis,  addit  eos,  qui 
dclMunc  mulos  grandes , ^oibus  Sarraccnicgcntsd  por- 
undum commeatum  , non  incidere  in  hanc  cenluram, 
mhroalaintentioneeosdeferant  , ad  bellum  contra.. 
Cbttftianos  inferendiup  , at  certe  fi  tncidaui  quan- 
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LibriTcrtij. 

dotOAia  kttitttioaecos  Jefewnt,quod  laiht  rtldc  probi- 
xt  biie videtur, pucarcm  miidereipucun()<jeinicntione  eos 

aA  de6mnci9ouio  his  rebus  prohibiusoon  tim  intemioat-: 

reodimr,  <fu»w  resquxdehtnur /icctuon  fi.u memia 
ipaictum  fpedBce,compreheticlaDWr  tamen  fubiltis  v/« 
es*  omisverbis,,jiiiar^iMi//modjyfietbMtCJbrtiiiaMos,t!p*  {a- 

tS‘  tbeiteos  fWpsMiuafU,  aun  expertenua  conilct  plarimatu^ 

h ocodede mulos xd  por undam  oomtneiaim,  SczHxsd 

ocllamneccffitia  • 

xS  Secundo  nomine^rmorum  veniunt  noa  Colum  olfcalt- 
ua,fed etiam  defen(iui,ex  quacunque nutetia  fmtj.armo 
nw3^‘devcrb.6got/ic*  & l.terna  armisilf.  de  vi,  Sc  vi 
armata,vbibabeusrarma  non  fo/um  circlcuta,gUdios,et 
galeas,ied etiam  fadcs,Sc  Upidcs.gh.in  capit.ua  quorun 
dam,in  verboJl:feuat.de  fuaxis,tmsimc  lapides,  Sc  glo^ 
baliiiliaptiad  bellam  armorum  appellatione  veniant, 
cum  borum  lapidum  continuas  vfas  Iit  ad  mtrnia,  & ca- 
liella  fabuertenda.  Et  vtoptimi-norant  Angeltca,in  ver- 
. bo  excomtnunicatio,qaintOfcafa  vtge/imoprinio,namero 

. primo  Sylaefl.  verbo,  excommunicatio  feptimo,  numero 

j jp. excommunica tiane  vigclimaptim a.Ta bren a,in  verbo . 

t,  exciunmanJcado,Cexeo$.primo,ili'  l\^Jiur.tncap.ita  quo-> 

^ rundam,notab.  f. numero  (/«rimo,  vcrlk.quinto,S:  in  A/a 

^ DuaIi,capitatovigeCtmnlcptimo,naaicro6^.  veri,  quarta 

j Alphonms  V/ualdufin  expo/ttiohe  ffu/lx  Ccnx,nume~to' 

I yy.Sebalhanus  Medices  in  Summa  pecc.capir.tit.9.qax- 

ilh.jS.  nummx/crrnio^umro  ^rmj  horin  Jocodican- 
' suromntailUinArumcnta,  qux  ptiDcipaliter,Ac  ex  com- 

muni v(u  vel  omnium  nationum , vel  aliqutrum  ad  bel- 
lum,Scconfhdam  atTumi  lolcntfhuc  lint  olfcnOua,vi  tan 
cex,eDfes,pusioDcs,bombsrdx,fealchpiiriucdcfLnEua, 
ytcalEdcs,loricx,f(.u{i,peltx,clypci,&:tdgenusalta,ar-  ‘ 
sumen./. 2. C<  qux  lesexpott.nondeb.  /rem  ligones,  ra- 
Iha,  (ecures , mallei , 8c  /iinurmo<//,vrj  ad  impugnandas 
ChtifUanos,  vet  fe  defendendum  ab  eis,  /4{?;ciwo/i>/7jm, 
sa/lumiioui  odifVe/a/ia  ad  prxliam,vel  bellum  npporru- 
fUL  /tetn»vr(/mn]Ufi/apj(irsad  praUfum  arre  parari»  9ua^ 
IesCuntpHxhpidexaptx,vtal>onibardisemittaDtuesveI 
qux  ad  nocendum  a ffumuntar,ex  Nauar.  indi^^ocap^jrji 
9Uorundam,no«6.  f. numero  Ji.  m/Jc.  fccuodo,Scnu- 
merodcamoquioCJ  vetf.  quinto.  Non  tamenarmorum 
appeiiatfone  ven/unr,  guarcafi;,  vel  neceffitate  aliquando 
alTumuntur  atbprxlmm , vndegladif , fea  cuIreW pa ruvli 
dd  feiodendam  panem,vel  adcalamosapr  tndds, quorum 
in  bcWonon  c/l  vfiis,non  prohibenrur  dcfctcircx  Panor. 
incapiru/oC/crrci»r.  dc  viia,&  honeff.  C/cric.  An*:e/ica, 

5yiae/l.  Tabfcna.dr  Nauar.  vbi/upra,  noub.f . nvmrro 
vige/Ioioqumro,  verdeu/o  dcrimofcrrio,^  pa  ret  exdic^o 
capf(u/o  C/cricif  f.vbidir/tut^uod  C/rriciarma  ponan> 
res debeor  excommunrcan , iS:  conlcquenrer  morta/frer 
peccanr , & ramea»  vi  condar»  non  prohiboitur  deferro 
cuite/ios  ad  paucm  rcindendum»veJ  ad  penoAsapraDdas, 

& ca/u  oroa/no contingit  quod qois  aiiquaodo  bis  vratur 
ad  pugnam . 

2p-  Terno»  nomine  Fari  intelligitar  ferrum  tam  Tadhim» 
qoam  infc<3um , ex  i^tige/.  in  verbo,  cxcomrnunicatio»  f . 

cafiijvjge/tmoprimonumero.Sylucd.verboexcommunt- 
catio.7.  numero  f?.  cxcomcnuntcatione  vigedfflaprima . 
TabjeQa»vcrbo»excomn)uo.^.  numero  tertio, $.  Tecundo. 

& Naiur,inManuali,cap.i7.natacro6t.uerf.Quinta,Sc 
iocap.ita  quoruodam,  Notab.74iumcro  fecundo»  & nu- 
mero quiDto»de  lodxis.^  Scbad.Medice.in  Summa  pec- 
cat.capital.tir.9.quzd.78.numcrodccifnoqiiimo,per/er- 
fwnfaiSum » intciitgicur  ferrum , ex  quo  a/iquid  fabnra^ 
tome/l»quoquispugnarc»  aut  munire  /epo/Tir»ouuut 
«n  A ngeiica  »cit . Na  us  r.in  d . Nota  b.  tf.n  umero  duode- 
cimo, prochctt,  iwciauicuii » (caipclli  ad  pennas  aptan- 
das»&  oiJtdJi Sc diucr/j  generis  fibula: ferrea;  ,6<  fimilfa 
non  uidentur  fub  ferro  fadlo  comprehenfa,  quia  uc  ait 
Nauar.  ctfi  /intfer rum  fatflum , non  umeu  funt  ferrum 
AcdiaiCiOelicniiiediateaulebeiio ; quiaiicctfua  natura 
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vtiliapofEtsteCTemcdiatcadhcUtMi » noa  tamen  tah. 
communiter  ccnCcntur  lecmidum  viri  prudeOus  /wi 
ctum  i aec probabile  e(l  infideles  illis  vu  velle  ad  bc 
luta,quod tamen  bene  Itmitat Nauar.  nifiqins  antani-. 
eorum  toaltirudinem  deferret,  vr  vir  prudens  tnentb  dth 
bitarepo/Jet,  necis  m vera  arma  conHans  tn  bcl/o  vte- 
reouir.  Per  Cerrum  autem  ialedhjm  intellipirur  uon  Co- 
lam iplama/Ia  ferri  himredada  inibrmam  fem , 
in  lamina  extenlutn,  vcl conglobatam  , Ced  rtiamipla 
materia  mineralis  fer ri,qusmuis  noa  (it  penynem  ftqv.i 
ta  , Ac  tn  formato  ferti  redadx,  w:oorarevidc'«frS)'/- 
uefl.quamuisNauar.conteardimCcafertt » cumatit^um 
CnafltatorU  videripofCctbabc pooiubitio , 6 enim  liccr^ 
materiato  ipCam  mineralem  deferre,  faale  exinde  poC- 
fet^aimiplmocoo&t,quo  Cbri/ba/j/impugnarcorur  • 
Prohibentur  etiam  omaia  scoera  metallorum  > vrrif- 
pram,  auriehalchusn,plati33um , llannum  * Ac  aha  me- 
talla,Sc  cooCequentrr  aurum,Ac  argeofum»  cum  bxc  me- 
talla lintiVtNaua.vbtlupratsaManualitCa.ayMiiauare 
rtdemr . 

)0  Qjtarta  TerbeHka.mflrsMtenta  intelligivideDtur  t/m- 
pan.i,tubx,6l}ulx,litui, cornua, Sc  lwiulmodi,cx  Nauarr» 
in  Manaal.c.  17.  his.  enim  atiunamar  m//ites»&r  in/lruun 
tur  ad  pugnandam. 

Qiunw nominel^nxmimrmvt docent  Angeliet , ver- 
bo,excon\muntc.S‘Calu,num.^.S}luc(l.vetbo,excommti 
nicatio,(eptimo,num.  fp.  excomjirmicationeat.  Tabie- 
a.i,ycrbo,excommanicatkj,icxto,f.  terno.  Caictan.  ver- 
bo,excomnwnicano,cap.2o.S:  Nauar.  in  Manual.  c.27. 
num.  6 1 . vcrfic.  fexra.&  in  ca  pir.  ita  qtioruoda  m,nota  h.  7- 
numero ludcladxis.  proprid  mtclliguntur  omaia  illa 
ltgna,'qux  funt  apia  ad  faciendas  nuues,  galeas  , Acaha 
natugia  » aut  alias  machinas  beiheas, qux  deferuirepof- 
Cuntad  vCam  belli,nempead  faciendos  currus»  adarman 
d2sbombaTdas,sliaque fimilia  » ex  quibus  habx  , aut 
etiam  aggeres  heri  poliunt , bis  enim  non  parum  tuuan- 
tur iabdeUsm bello.  Mibrqoe  p/aerr » quodadd/rNa-  j 

uar.ia  d.norab.j.nunie.  10.  perlignnmina  etiam  ince//igi  } 

multo  magis  ip  fas  naueSfSc  gaieasfafhs’,  qui  enimde/xrc  j 

triremes,  aacaaaes  noa  folum  defert  li?namina  qualia-  j 

cunque, (ed  lignatvma  ligata,Sc  compaffa,quo modo  vti  ! 

ifora,&:  apetora  fonradfv//um.quani  /o/ura,driinpa^a; 
vnde>  qui defcrtnauem admhdeles  , excowmanicatio- 
new  bane  incurnr . C^ienim  excommunicat  deferen- 
rem  materiam  reia/icuiusarti/icia/iseo/inc,  n^resipfa 
habeatur» avt Hat, a fortiori  rem  ipCsmdcferentem  ex  ca 
/atdam  excommumcar»  quia  proprerqu<W  vnumquodqtse 
raie , A: illud magis;  id  quod exprelfe  fendt  Petr.  ab  An- 
cbar.in  ca.ad  /ibcrindani»  co/.r.de  /udxis » ligna  vero, 
quxfohm  apra  funtadeomburrndumnon  prohibaitur, 
vr  Angelica,SylacHr.Tabieoa,&  Nauarr.Iods proxiwA 
allatis  icfhnwr . 

Sexto  nomine  Funium  iateUisanmr  quicunque  funes 
non  (olum  linei,  Sc  canapei,  fcd  etiam  ex  fana»  vel  lerico 
fadti  ,'qui  polUmtvfui  eireiahelio  i Sc  non  folaso  lunes 
ip/i,  fed  etiam  alia  ex  .piis  funibus coofe^a  probfbcntur, 
vtfca/x,&:c. 

5 5 DabaimcfTe  poted,  An  qui  deferunt  ifla  ad  infideles, 
vr  impugnent  alios  infideles  , incidant  in  hunc  cano- 
nem  ? Rcfpondeo,ftea»quxd^rrunr»pcrmancnr,  vtijs 
podea  Chridianosimpognarepodint,  fine  dubio  excrm 
numicationem  hanc  Bufixeenx  incurrunt;  non  aurein.^ 
fi  non  permaneant,  vtfiquispufutresdeferar^iuxra  ea» 
qux  tradunt  Oldrad.conbl.71 . St  DD.  communiter , in 
cap.ad  fibera*i(ium.dc  Iud^is.5t  Nauar.rn  c.ita  quorurv 
dam. norab. 4. numero  if.verfic.nono»dc  ludxis» 

Cardin.  ToJetus »in expofirione  Bul/q cenx,  $.  quinto, 
dub.  S.  Qurain  hncvltimocafocelTu  caufa  fina/is  hii- 
itts  prohibitionis,  falcem  quoad  ea  , quxpodbuinbnodf 
bellum  expletum  contra  Chridtanos  vfui  clle  ndn  pof- 
runc.C^muis  vese^d  monet  Nauar.fempcr  quoad  Heri 

poted 
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potefl,  eonredcbct  Princeps , <)oi  talia  mitterer, «ur qui 
vfurus  e((Sar?acenorum  auxilio  contra  alios  Sarracc- 
nos.de  in  fideles. ne  illis  plura  mittat , quam  que  neceda- 
riaiiint  pro  illo  bello,  nequeque  bello  illoexplciocoiu 
tra  Chridianos  vfui  ellepoilunc.vi  funr  arma,  & tortnen 
ta  bellica. 

54  Dubium  aliud  ed,  AndcfercntesinhocCatlone  pro* 
hibita,excafari  po(IintabhaccenruratRerpoodeo,qood 
cxcufentur. 

Prim^qui  cx  ignoramiaprobabili^ifli  , vt  puta,  qui 
huiofRiodi  res  deferrde  chuus  to  arca,  nelcieces  eas  in  ar- 
ca teneri.fecusauteimG  poftqoamrcir«,eadcferrent,auc 
fnitcerec,Dai,ex ignorantia faAi,quia  vix  poflet  quis  ex- 
cufanignorantiaiuristniGfbrranquisadeofimplex , de 
ruflicoscdet,  qui  non  teneretur  huius  rei  nocitiara  htbe- 
re»trgum.cotum,quat  habentur  in  cap.igtiorantta,  de  re- 
sui.iur.  Jib.  feitOidc  l.fecuDda,i.ci}mqui$,  C.de  iur.  de 
fadli  ignor.de  tradit  Nauar.in  capit,  ita  quorundam.no’» 
lab.  S.  numero  vigefimoquinro,  verlic.  noao,dr  ludeis , 
poft  Sylued.  verbo,  excommunicatio , Teptimo , oum.d4« 
cxcomunicadoncvigcGmaprtma  , verlic.  Noaodabita- 
tar.tnHne. 

Secundo  excufari  poced , quando Jiec  deferuntor  cum 
viilitate Cbriflianorum  , vtliquisdcferrerequumdehi* 
lem  ,vt  ab  infidelibus  reportet  meliorem,  hocenimnon 
tam  ed  deferre, qu.im  tollcrcarma Sarraccnis , luxea ea 
qux  eradunt  Tabicna,  verbo, excommunicatio.d.nu.  ^.§. 
quario.de  Nauar.in  ca.itiqnoraQdaro,notab.8.num.aj. 
vclic.decimo,de  ludxis . 

Tertio excufarur quis  raiioneparuiratismatcri2,qaia 
etiam  iculpa  mortali  excu(atimpcrfc<5boa<^us » & parui 
rasreiiliecaadum  S.Thom.i.i.qiizd.88.artic.quinto,dC 
fexto.vt  parui»s  rei  furciin  lubJatx, fecundum  euodem^ 
S.Tbomam  in  i.a.quxd.d4.artic.fexto,ad ) . dc  parui tas 
viodidx, fecundum  eundem, i.a.quvd.if  B.art.rertio.ex- 
conmunicauovcrom-iiorAonincurriturniG  ob  pecca- 
tam mortale, ex  Palud.4.did.i8.quzd.pnma.atM.Cd- 
cluf.fecunda.de  Nauar.in  Manualt,cap.i7.nu.p.  dc  in  c. 
i»  qmrudam,notab.8.nu.9.&  0u.30.de  ludxis.dc  com- 
mnni  DD.fencentia,dccoJbgi  videtur  ex ca.ncmocpilco- 
porum,ti.q.j. 

Quarti , It  huiufmodf  delatio  pro  nccclTariadcFcofto- 
nevitxproprix  , aut  propinquorum,  d£  amicorum  , vcl 
pro  conferuatioae  rerum,  qux  fuot  maximi  momenti , dc 
mgraoedamnumfumme^erene , niG  eas  res  recupera- 
tei,aat  aliter  capimos  redimere  non  pofTet.vc  tn  hoc  viti- 
»ocafucxpref?ed'KcntInnoccni.Io4n.Andr.Hoftienf, 
dc  Anebar,  in  capitulo  lignificauit.  de  ludxis.  & faciunt 

tradit  Nauar.tom.t.confil.^i.dclenteni.excomma- 
nic.  vtcnim  communiter  tradunt  DD.  pr^ceptum  Ec- 
clefix  non  obligat  cum  tamo  periculo, dc  cam  tanto  dam 
no-, In  qua  tamen  rccauti  agendum  e(l , dc  conGlio  Do- 
^onim.dc  prodemumvtendum,  antequam  resde^ran- 
tur,ne  in  caufa  propria  erretur  , dc  excommonicatioin- 
curracur.  Excipitur  vnus  tafu5,fcilicct,  quando  quis  tene 
remrprocomtnunibonoexpoQctc  Ic  buiulmodi incom- 
modis fecundum  tus  naturxiquo  cafu  certum  efl  cfTc  pec- 
ntummorcaledefcrre  , dc  probabile  valde  cft  loducere 
hancccDfuraro. 

I T Septirno , fianir  I{eifiiUiC4  ChrifUoM  , dc  quo  in  hoc 
Can^etnGdeles  , drnxretici  prohibeatur  fieri  certio- 
res,e(t  ftaws  trmporalis , non  folum  totius  Chriftianita- 
lis,dcGdeiCatbolice,dc  Eccleliq,  fed  etiam  cuiufcunque 
parncularis  Regni,  Prouinctq.Ciuitatis  ,dcc.  Quo  edam 
modo  intelligcndum  eft, quod  additur  de  con (ilio, fauorc, 
dcauxilio,quod  cedit  in  damnum,dc  perniciem  Chrirtia- 
nitamin  communi , aut  etiam  alicuius  RegDi,dc  Prouin- 
Ciuitatis,in  particulari . 

reuxanmr  Priuilegta  concelTa  quibulcun- 
Jtte  Dominis,  Prinripibus,Rcbufpublicis,aut  aliji  per  f<>- 
®**pnuati$,vi  emm  nocaot  Sy  luefl.in  ver^ , cxcommo- 


Cafuum  Confeien. 

oicitiot7.iiumcro  f S.aconvnunicanose  Tibiena.’. 
verba, cxcom(nunintiu,fcxco,$.rncc<.&  Cardinilix  To- 
leras,in  explica  none  Bull(ccn;.$.  quinto,  dubio  primo. 
Gcouenfesolimhabuerontpriuilegu^  Nicolao  Papa,£c 
i Sixtojl  1 1 1.  & Venena  Mariioo  V.dcferendiqu^ais 
prohibita  ad  Turcas,&  Sarraccnos , & iiraile  priuilegia 
coiiccllii  lulius  Papa  1 1.  Genuenfibos  vt  pollait  portare. 
ftannum,;s,plambum,clc6lrum,  &firoiua,quf  priuilb 
gia  per  Bullato  cenf  Doraini  rcuocata  Tunt . 


De  Impedientibus  eos , qui  viAualia , & alia  ne- 
celTaria  Romam  conuehunt . 

Cap.  XIL 
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I Imfedientet  eos  , ijui  viSualia , dr  alia  neceffaria  ad 
vjian  Curia  I{pmaiia  conuehunt,  in  Bulla  cena  excom- 
municantur. 

a Excommunicatio  oHaua  Bulla  cenaquaa  perfonat  canh 
prehendat . 

} Curi*  Roman*  quid intelitgatnr . 

4 Maleficia  ex  yoluutate,  & propofiio  agentium  diHm- 
guuntur. 

I Excommunicatio  odaua,  fertur  in  h jc 

Item  excommunicamus,  & anathe- 
CtXkI  marizawus omnes  impedientes,  feu 
inuaden  tes  cos , qui  viilvalia,  feu  alia  ad  vTum  Ro- 
manz  CuriznccolTjria  adducunt. ac  etiam  eos, 
'qui  ncad  Roinanam  Curiam  adducantur, veJ  affe- 
rantur .prohibent,  impediunt,  feu  perturbant, 
feu  h*c  facientes  defendunt, per  fc, vel  alios,  cu- 
iurcuinqUe  fuerint  ordinis,  prseminenti*, condi- 
tionis, &.(latus,etumfi  Pontificali.feu  Regali,  aut 
alu  quauis  £cdcliaQica,vel  mundana  ptzmlgcant 
dignitate. 

X Canonis  illius  materia  ex  Caier. verbo  cxcommoniea- 

no,cap.decinnnono,c(lfarrilc«iumquo  offenditur  fedea 
Apollolica  in  fiiis  vidua  lil—s,  &inalijs  advIumCuriz 
Komanz  nectffarijs . Pcrionx  principales  funi  bx  quin- 
que. Primo,  Impedientes  eos  qui  vidualia ,&  alia  neceff^ 
riaadvium  Cuctx  adducunt.  Secundo , Inuadinies coi- 
dem.  Tcrtid , Prohibentes  ne  prxdida  ad  Curiam  addu- 
cantur, Quatio. Impedientes  hxc  adduci.  Qmni6 , Per- 
turbantes nead  Curiam  afferamur.  Vndr.vi  notauit  Ca- 
let. primo  prouidciur  hominibus  adducentibus, Secuo- 
db,rebos  adducendis . Perfenz  accclloriq  exprimuonic 
fcilicet,delaidcntcs  per  fe,  vcl  per  alios , qui  prxdida  fa- 
cmijt.  Quxomnet  perfonx  huic  ceniurx  fuhiiciumur» 
cuiulcunque  gradus,  llatus,  digmtaiis.&prxemincnnx 
EccleGallicx.  vcl  mundanx  fuerint.  Canonautcni  ille  in 
Bullacenzfuitfaliema  temporibus  .Martini  V.  vipaicc 
cxS.Anron. terna  par.tit.vigeGmoquintoeap.7a.dt  dus 
etiam  memionemfaciunt  Sylucll.  vetbo.excummunica- 
do.frptimn,  numero  68.  excnmmunieniioncvigeGmile- 
cunda,Tabiena,verbo,exct  aimun.6.§.  Duodecimo, ver- 
Ge.fcxtus  caGis.Caict.vcrbo.rxcrmmunicaiio,  capit,  tp. 
Martin.  Lcdcfm.i.4.qux  II.  vigcGmafcItta.arnculo  fenia 
do,pag.;(6.in  Bulla  lulij  1 1 1.  & Sonis  quarto  dilliti.vi- 
geG maferunda.quxll.  fecunda, ariic.  tertio  poli  crnclut 
qouiia  in  Bulla  Pauli  Papx  1 1 1 1.  Nau.in  Maiiuali,c.i7. 
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Libri  Terti j. 

namcro^  io  Ba!h  Grcimij XIII.  Oh anoo t^$4. 
canon  addtdnalfudgcnus p^rl  >nirufn,ru/tcett  cxrs^o^ 
tes^  feu  foIacrefjcKTUi  s aJ/gutdpto  Jchdone 
ivm,  qtix  tamoi  pctionxnon  ayntmcntatmhacBuiU^ 
CeoxCIcmcnus  V II I.fubannottfpS, 

^ Circa  himc  Caaonsm  duo  far.tohferuttiJa,  vnum  e(t 
noiwue  Cuno  ,aon  folom  fOtdligihdamfaniHiam  Pa» 
pXyfcdcbam  omnia  gox  fum  pus  fcdismbunAintita  vt 
Curia  ^gaiEccr locum  i mguo  gcraattuoegoaa,d^^  * 
Jites. 

4 AUewmc/tfCaaonem  bmcnott  tamprehemlrrecofp 
qui  factant  afli  mcsin  eo  etprtlfjSt  ndi  faciant  animo 
impediendi,  nebrcadRomamm  Curiam  adducantar, 

VI enim  Catcr,  & Naaar,vbtfapra»dcAlphonfus  VmaU 
das  ia  expolittone  Rilix  Ccox*  numero  yt.  eos  feca^ 
nss,6e  Car<LToletus,yiextomBae,  deScbiIi.Medices, 
par,  fecundo  iurnmXftituh  p.  quofL^lt.  aumero  sed.  no* 
uof,a  deScia ex  yoianute,  A:  propo/iso diOinguontar, 
tndct  £ Gabeinator  filicwus  Ciairadsconfulens  pamx 
9ttUtMri,  6e  abtsodanvr^prohbctet,  oe  quis  extrahat  de 
Ciuirate,amProuincta fuges,  Schuiufmndi,  guanusif 
hdefcqastur,qood ad  Cariam  Rnimnamdeferri  ooa^ 
eaiImt,non  propterea  wcidit  tn  hunc  Canoneta . Simt^ 
mer,Ii  qma  tempore,quo  peRis  io  Curia  gru{fatewr,inbi» 
betiuts,  aeguiseadat  Romam reucr furas*  nonineidit 
in  hunc  Canonem  t qutainiffis,  Sc  ahfs  ftmilibus  exaci 
iidentifolum  agitarauirra  cunam . de  per  (e  prnoidc* 
fUr  vnJnni.dc  (anitati patria;  ceoftua  *’crd  intclligcnda 
iant  penes  id»qa  'd cd  per  fc,Sc  non  penp,idquodperac* 
cidenscoatmsif.SicCairt*  Nauar.  dc  Alpbonfus  Viual* 
das i.-x3S  aliatis . vhi  Viasldus  rrfliDoflorem  quendam 
Safmadcenf  tti  fccutvs,doctt  non  incurrere  hanc  ctn~ 
far  1 fDtC^ui  exp*.dia  tet  a hoacm  pecurij  s tan  tum , fieut  nec 
qai affjifini ofhch  ¥reti5,riJohpartu olarm immicukim 
impettta  ahquzm  deferentem  vi&ualij,metccs,&  huiaf. 
modi,  alicai parricalati perfenx  rahoaeveodirKVus,aut 
donatiows,  cum  hxc  non  ad  vfamcwiar  Romaaaa,(ed  if 
iitts  ptiaatxpetiotije deferantur  i 


Cap.  XIII. 

mutiUnt,  /poliant,  capiunt,  detinent,  nea: 
illos  omnes,  qui  ludldiChoaeia  ordinatiaii 
vel  Helegaram  a nobis,  %vi  nothis  iudiabi 
non  habentes, iliamnu  temere  yendicanrcs  !■ 
milia  contra  morantes  in  eadem  Cunaaudan 
perpetrare. 


■ CmooisHUusaiteri*,  vt notat  Ciicvtn.  i»  ^.vrbo.rt- 

excommunicatio  , eaptuilo  dcctfnoyuafto,  ed  tMiJc.. 

e/am^oo  o/hadiau Sedes  Apoffulica  U)  ijspcfk  nii.\Of 
lubfija  proteOione  funt.  Coonn  et  autetnftu  peneupet- 
limaram.  Primo  yinioftes  adSedcia  Apoliolicam . Se- 
candb,  recedentes  ab  eSdem  Side,  Ternd,  morantes  ia 
Caria  Romana , Adhienes  fancifl,Ti  Prrmojnternct  re 
perie,vrl peraluim.Setundo,monljre,  T qn  u,  l)i  diarc.  r 
Q^rto,capere,  Q^io  dctaicrchwulniod: pertonas,  Sr 
esanesfttotprinLipalet. 

Circa  qaetn  canonem  bacobfetaanda  funt. 

f PutndtPioraine Lanea,  nontiucib:  mtr  Rvwa,fcp  ty-  ^ 
ves Romani,  fedScdes,&:  curia  Apoflclica,  .'dee<  vfo- 
porteat.yt  per  fonahieodenTe, veniant  ad  Seettn  Ap^mo 
ficam,aatabiHa  recedar>t,auim  curia,  b<K  c/f  in  loco,  i(i 
tjUode.it  coria  moienmt,  immo  metari  debent  ia  ca- 
sia, hoc  en  raitone,Sc  intutiancfoeiorum  iacutia , eX 
Caietan.  vetbo,excommaoKatio,rapiadodcatBoiaar- 

lo.Nauar.in  Manuali,  capituh  vig^imofcptlmo,  nunic- 
toleaageGmoqumto.Toieio,iaexpoiitiooi.  Buiia  Cjr-e, 
f.  fepdmo,duh.  prima, Ac  Sebaihaa-hiedict,m  Iccuidx-o 
p.rte  SammXitiru.  nona,^ux{Hotie  lepiuagel  mauaaua, 
numero  lyS.vndeitiaoo  veoiani,teeedant,autmorentur 
ra rione negoaorum  agendorum  m cana, aut  veniant  Ro 
niam,  aut  ab  ea  recedant,  vel  inea  moram  fecerint  atio 
intuita  ^aamSedit  Aponoticx,  aut  veniant  Rornani,,,,  i 
autabea  recedant,Sc  curia  Rt  io  alio-looaextrit  Romac^ 
non  ptoKguatar  hoc  canone,,  nec  pnedifias adhoapt 
rxertxns  eootca  dtot  ecritmwoicsxioaem  huius  CMO- 


Coflfra  vexantem  in  Ciiria  morantes,  aut 
venientes  ad  eam.  Vel  ab  ea  rece- 
dentes. Ca[>.’‘XIlJ.  , 
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J Venientes  ad  Sedem  ai^eflolirem  , rmt  at  ea  rece- 
dentes trexcinsi  ex  cornmiaicatiriiem  ‘BnlU  Cena  in- 
currit . 

a Ixcontmmicatio  nona  BulU  Qetutquaa perftmaa , dr 
aSioaes  cmtineat . 

J Tipmine  Curix, quid /igttifictiir. 

^ Morantem  in  mriatrexansivt  in  Bullam  (enx  incidat, 
auid fernndum  (aietanum  facere  debeat . 

J fiiioh  Bnlla  Cene.eaa  vexanftd  Sedent  e.4poPo- 
heam  Venientes  exctmmnnicaritr , 'qtUtaa  ant^uita- 


Xcommunicatio  Nona  fettpr  in  hxc 
verba : 

Item  excommonicamDs  , & ana^ 
thematizamm  omnes  illo*  , mi^acf 
S«dem  Apoftoikain  venientes  , retxitnle» 
ab  eadem,  Tua,  vei  aliocmnopcn  imerficiun^ 


njtincurruni- , , ,,  i,.! 

4 Secuodd,vtBO(atCaietaB.vbUupta.auomodoien3- 

bent  aHhnes  prfJiUe  circa  venientes  ad  curiam &ab 
■ ea  recede  met,  ha  moddcirca  moraatrs  lO  curia,  quoad 

I excommunicationem  hanc  incurrtndanfj  circa  veniea- 
icsenim,  vel  rccedearcs  fatiseit adiheurrendam  excom- 
nwnicatiooeminierlicere,mutiUn,  ip  >liaujcxiMe;attc 
detinete  i circa  morantes  veto  in  cuna,  non  quicunqae 
mtetScil , mutilat,  fpoliat,  capit,  aui  dciin«,c/i<*coin- 
isonica  tas,led  qui  aa&oritatiue  bve  fiior.  Ms  'tflrfin fa- 
ciendo fc  iiidiccm.cum  noo  lu,nMrr£cir,oiu(tl|irVf>o'ia4> 
capit, amdetioet,quf  Caieiani  doHrmnf*tit  fubtihs  c(t, 
qax  criao)  T oletir  placet  vbi  lupra,dub>4-  4^_pca  vesbiS 
Balla  haud  oblcarccolligipotcil.. 
f Tertio , canon  hic  latis  antiquus  efl , habetur  qnuft-p 
in  Bulla  Cena  Martioi  V.apua  Sancum  Antoaioum,.', 
Mrtiaparte,tituitivigeRn)oquinto,caj>iwlo{eptuagqfimO 
fecundo.Bc  ,n  Bullis  fubfcqueonumPomiBpim , vt  vjdo- 
reeftapud  bfludl.  vcrbo,n<oiniminicaao,rcaiiinvv>u< 
mero  Icxagcbinnoeiaua,  exconinmntcatione  yigsfifia-  , 
nrria , Ta  bien«m,vcrlw,cxcoomMsica  tioifox  tp,  tvfptfs.p  ' 
detiirloterifo,}.  dopdecuDo,  ve(fitulDdepMPU><CadeM<V 
vbi  (apra,capnulndearoopuario,Mu<<n-  bedern>.*mM>> 
Inunda, 4- qoarlliene  vigri!marexniariicu|a  (tpondu, 
pa|!.  ffS.  colum.  Iccuuda , Setum,  iuMafto,  dlftin^bp' 
aKvteenroaiecunda  ,<juxHiooe  fecunda , anicuip  icftio, 
poftconclulk>aeii>pninulo,NacnMii  Manuali.capiiuln 


»iaefimofcprin)0,noineiit>fexafefimo<)UUMo,Alph(>nfiMi 

IttUx  CcDX , aumero  7<><  dc 


.Viualdam  in  expofidoue  BttUx  Ceux 
9Ucoulua. 


■I  •:  -t:  . 
'-1't  ijrjr., 


Coa- 


■V4t)  IChcfauri.O 

Contra  vexantes  Rontipetas^  feu  peregrinos  > 

• in  Vtbc  morantes,  vei.abea  tcccden-  - ' 
u.  tes.  Cap.  iXim.  - 

, ...  - -....1  i-n.  >.  4 
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j l{mifetas,feuftregrinoijiii>iiumod<)vexms,^lcitl  J 

• f,liim,!tuxiliiim,mtfrKorem  frx/^atis  Vexxnti  injen- 
furam  BidU  Cen.i  iitturrit . ' , ,'6 

5 ^^ciotnmtmicatio  rfriima  Bnfl^Ceiuc  quo4 pcrf>«M  > ci' 
aflwne!  complcUxtur.  , , v,  . :•  " ' 

j (oHon  Bulit  lem  txcommunitatu  xjtxiVKt^.^mifetxi 
quanantiquM  fit , J-‘ ■ 

A BfiuiipftM  ycxa»s,ctfiTxpacuittcurij^Bpm£  nxn 

in  cxcommxiiicatiofieni  BuU^  TeXxiincidit  t * ^ 

5 I{pi)iiperi: , fcH  ferefyini , ad  hoc  , vr  ns  offehden-  ^ 

tes  cxfommitniceiUur , qnxt icondftkaes  habere  di- 
. beant.  ■ -.i.. 

Hp>r>'pt‘i>  ‘ ‘«i  -yritin  ««/■» 

y dcuouonitauedtnt  . ■ ■ 

7 ‘Dernuo  , &■  pensrisiatio  qualiter  luter  fe  dtfjer 

rant..  ’ ' . > ' ' _ 

« Of<rni/fw  aliquem  ^qui  nondum  iter  incepit , autpoft 
relitum  ab  vrbe,excommuiucathneitt  Bulla  Cena  non 
ifiClirrii.  ' 1 ; 

. 1 iTVi  ^ 7 

|XcomoiUWWtio,o£hua  fertur  in  hic 

verba..  . uj..' 

Item  ■ excommunicamus  , Sc  ana* 
thematizamus  omnes  interficientes,  g 
mutilantes  , vulnerantes  , detinentes  , capien* 
tes  , (eu  depridantes  Romipetas  , feu  pete-  »• 
grinoi  ad  Vt^rn  caiila  deiiotionis  , feu  pcrc- 
grioaripnis  accedentes  , ib  ca . inorantes,  vel 
ab  ipfateccdcntesi,;.il^:  in  his  dantesiwxil^um, 
«onmium , velfauotfiui.  ,i.  ...-  ••  ••  ■ > 


Cafuutn  Confacti. 


i 'Cenoni*  hniosulaccria  cft  facrilcgium  y <juo  muadno^ 

‘ turtdSaiiftamVrlKm  ptff gemes,  ex  Caieian.  in  Sum- 
^ «naifi  vertK), excommunicatio,  capuulo  dtcnnoicrno, 
^uoad  petfonaiinuodeotes,  eft  vniaecfatTS , <^uo.id 
nescomprcheodit  (cx  principales , acceflbria^ 

bfinelpalesfunt.I^imo,infiterficcie.TccuiKk>,nmniIirc«  i 
Teftio, vulnerare.  Qua  rtoeletinere.  Quinto.ca  pere.  S^x^r 
to,deprdfdari.Accdfon2fim(,pKirad,imxiiian, Secundo, 
coftfulefe,TcfUo,fauere . •••;  .!< 

Cirta  huticCanofrem  hxc  brcimer  annourteia  funr. 

5 'Pfico6.Canoncnvhuacannquumtirr,tmius  ctcniim.d 
menoocliin  ^lla  Martmi  V.apad  S.Aoton^ac.iertias 
titiflo  vrK(imo<)ain(o,eapitulo  fcpmagkdimofectindo.Sf  1 
aieft*  verTO,excomiBUtiicatio,rcpiitiici,  numeco  reptuageit 
tnoqoarto  , exconamimieatioDe  vigefhuanona  , Tabtri> 
Ttam,verHo,  excommunicatio, rexto,^.  duodecimo,*  vcrfti- 
<ulo,  oi^ads,  (<  in  Bulla  iulij  Papxll.  apudCainan.ia 
Suh^a,vetbo,excommmucatto,capicoJodeclmotertio', 
in  Bulla  Cenx  luii)  Papae  i H.  apud  Mariin.  Lrdefm. 
*a^.quf(Ho.Tipe(imaicxta,articalQlrcando,pag.n7*^f- 
prima,&iD  B^la  Pauli  Papa  1 1 1 1.apudSocutsqiiatto 
dinind.  vige6mare(unda,quae0.fecunda,ariiculo  tento, 
poBconcluf.j.verfic.dcciroarcrtia  ,&in  Bulla  Grcfo- 
ri)  XI II. apud  Nauar.iD  Matmaligcapiculo  vigenmoleptt 


incsnuftterofexagcfimoquinio,  qui  tamcncanon  man- 
ius c(I,  liqmdcm  in  proccdb  Cen*  Domini  tempore  Mac 
tmt  V.eomprchendcbanfurctiam  6c  peregriui  ad  Hiciu- 
bona  olFcndcntium  contra  hunc  canonem  erant 
conhfcat.1.  . . . 

) StrundoXanon  iftcnon  Papam, autcunamrclpicit,  : 
(cdV^rbem  Kohnmivndcquamots  Papa  cum  curia  alibfc 
dict«mbiiorDtmt$  tamen  ligaret  oftenden res  euntes  ad  vt<f 
bccneau(a'deuotk)niSii  . 

Tertio,  Perronar  ofTcnf^  tres  habere  dcbcntcondiiio* 
oes,  adboc,  vioffendentcs  eas  communicationem  hanc  , 
incurrant. 

4 tPrrma  eft,  quod  fiot  Romipctz,feu  peregrini^  comint^ 
oiusaucemnomcoeft  Roinipcia,quam  pcre£nno$,fiq«i- 
dem  emis  Romanus  accedens  ad  vrbt  in  caufa  dcuoiiom$. 
dici  poceft  Romipeta,vt  vox  ipfa  denota  c,non  autem 
Ruaus,vtconftai,vndequi  t-ilrm  cmem  Romanum  ad  vt; 
Sms  caufa  dcuoiioois  accedentem, aliqua adkionum hio 
cxprcllarum  offenderet, excoremonicationcm  baocincus 
rercticum  tamen  ccootra,  qui  habitantem  Rom*  caala^ 
deuotionis  oRcudcrctaJiqua  vna  cx  asionibus  przdiAiSi 
excommunica  rus  non  eflct,qu»a  vt  notat  Caietan.habbta 
tornoneft  Rornipcu^auipcreeriousmoransin  vrbejcut 
autem  verba  canr^iisnontoropctum^neceipoenacaDonii 
con  uenict,  cum  in  cgnis  (trida , & propria  vaborum  ityi 

terprecatio  feciendu  fit . y 

ScctifitlA  cft  in  cflufa , fcilicet , vteanfa  deuocionis,  vel 
peregrinationis  Romam  veniat , vnde  fi  oujs  habitato* 
icm  Romar,  aut  ali-  ‘ in  l«>co  cun  tem  ex  GaUia,aot  abo 
coRomam,  vtiudrtmuro  faamvadat,autvtamicuTn^ 
fuuiu  vifitet , cfTcndcrct  »non  incurrit  hunc  canonem— j \ 
Quia  lalianecdcuntjooistoeeperefrmauonis  caufa  Ro- 
mam vddit.  Inter  caufam  aotrtn  dcQonoois»&  peregri- 
oationicmis  nibil  ntcrcftinifi  quantum  ad  cxicriotcm  ma- 
nifcftatjoncra,  deuot»  cnimintcnorcft,pcrcgrmanoatt- 
lem  txieriorafigiwhabefccRfolita . 

Teiua.eft , v|  ad  vrbem  accedant , vel  ab  ea  recedant, 
vel  in  ea  morentur  i vnde  fi  quit  talem  offenderer,  ant^ 
quam  fit  in  acceffu,  vcl  polf  reditum , excommunicatio- 
nem hanc  non  incurnt,cx  StbafI.Mcdice,in  fecunda  par. 
Sumnix.mu,  i^r|,qux^inn.cfeptuagcfiq)aoaaua.,nu- 
mero  i494^1ijvnp.fij>-regnnus»  vcl  Roraipeta  Roma, vcl 

cxtradclihqu^upbtcrit  tahiaiudicc.qurimabalijspuni- 

ti,&  peremi  abl^u^Htw.quoa  infurtatutcK-ommniiinjc» 
ifj,  «juia  tunc  nnn  punitur  peregrinus,  fed  vr  malciaiaor , 
VI  ted^  Alphonfus  Viualdusin  expolitione  Bullae  Ctnx, 
numcroSz.annotauit.  • 

Dc  offendentibu?  Sanflx  Romani, Ecclce-.  , 

■ fis  qatdinalcs  alios  Ptxla- 
‘ tos.  Cap.  XV. 

• : i:-  ‘ ' 

J y M U U.  J e 


I (atdinales  Ecclefia  /{omanq ,,  alios  Triilafos  offen- 
dentes exeotnmunicAtiouettt  “Sulla  Cena  incurrunt. 

1 Excommunicatio  undecima  Sulla  Cena  quMferfinat, 

^ asiones  comprehendat  j 

3 Excommunicatio,qua  offendentes  Sanlla  Ecclefia  H*- 
3 ahos  pneUtas  excmiuimUiin-  l 

tur,quandoinSulUQnamimop<ffitafuein.  ' 
q 'BpifqopinominfqmiifleUistndHe,  • 

djCapercM  ojifiqemsdititurtqmfmeffeRn  ifeuaapttav 
'It 

Holli- 


Libri  Tcrrij. 

J ILoiiititer  inrequi  juu  J/eeni/uf,  rt pirxam  contr.t  ha 
flilitcr  iUtquem  hi/eeiucKf^i  Utjm  incitrrjt . 

S Hicientesjiiuum  proprie  difenJi/iut. 
p Mandantium  nomine  regnlttruerintelltguatMrmjH- 
dtaresferiaB  cffeda . 

Jo-  Mandans^  cofa ex fol» mandato abj^e eo,  pmdfe- 
puaenr  eff'e3HS, excommunicationem  incurrat . 
at  Ratum  habens  it  cenjctnr,pM,  tiuod  eius  nomine fa- 
3ume3,apprBbjt. 

tt  CohpHummidmHciuodnamdicendum,  C^^nibutmodis 
confilium  praftari po/Kc . 
tj  Fateor fimplextcir  doiofiot^uidnem  /int . 

Xcommunicatio  vndecima  fertur  ia 
hax  verba ; 

liem  excommunicamus,  Sr anathe- 
matizamus omnesinterficientes,  muti 
Jantes,  vulnerantes,  perrudansfs , ca- 


pientes, carcerantes, detinentes,  vel holiilitcrin- 
fequentes  Saada;  Romanx  Ecdefix  Cardinales, 
ac  Patriarchas , ArchiepUeopos  , Epifeopos  fedtf- 
giK  Apottolicx Legatos  , vcINancios,  autms 
Uiis diceccfibus,  territoriis.tcrris , Icu  dominiis  cij-  ■ 
dentes.  Secnori  ea  mandantes , ve!  tata  haben 
tes  ,^(eu  prxllantes  eis  auxihum  , confilium  , vel 
Gtudiem.  . , 


i Canoaisbuitis  miterit  eil  ficrileziitm  , qiin  itoAi 

Ecclelia  in  menibtls  Ihis  ptincipahimxc.Stndiatt  ,er? 

Caier,verbo,excomauiaiauo,t:ap}t.ii.  Sc  ii.  Efqocitd 
pntfoaasei}  vnnttrlalis  . QujJiiS  oifbones  prinapoles 
continet  nouem . Primo,  tntethcctc,  Scctintlh,manli- 
iv.Terti6,vallter»tei(EMrtd,flereuiere,  Qiinto,cipc-  t 
rcj.  Sexto, carcerare.  Srprimo,deritKte , Ociaud,hoiHr 
hier  infetjoi.  NooajrJopisiiiiseilcerc,  Quo.ul triones 
ttcceflbtias,  imv  ^cphquc  - Hai^rc  j^riifuin  habere,aa,. 
xtJUri,  conCulere,  f tuere . Pcclvnx  tjux probihentar  of- 
fendi tdtionibiis  prxJtid:s  fttnr , Pttntd,  Cardinales,  Se- 

■ f ' r»  _ • _ I . ' a - -t-r.  / ; ry % r-  _ '/•_  _ 


cufi(i6,PjtrMrchf»Tfffirt,Arcft;tpi/C'>priQtnrf<V  Epifeo 
m tOsSedi^  ApofloliCsV  / egarr,  ?cxro,  Nunaj  auf- 


pifQuin 

Cem  Sedts,  Locj  verd  cx  pcrlotix  prxdtO;rdrci 

prohjbm  rur,/ttnf  c (a>s  Sccun<f6,o 

Uits  tcrritortji.  T crti6,c  terns.  Qua  rro.c  domimjs . 

5 CanontftJ /c/cnrfumc(J  .j 

1.  Piimot  huac  Caounen)  non  tilp  ia  andqaam  in  BulU 
ccPT,yt  Ajnr pr.Trec/cnfcs,naa>  m Balla  Martini  V,  apud 
i^.Ancun.rpn  Hcmcot/ohurus  .ncpiicaputj  5y/uc/1nmi> 

, r.cc  W^santiQUmrCalt  f-ihc»  bu/iJt  nTr- 
jtt]yjV,vndcph)bibi7ccrt,  vctfiihLcone  X. 

Ihb  lufio  1 1.  Vei  pau/o3nrc;IrrimoiVt*f  irrflu/fa  fuhf  Ifl. 
apu^^^UfarUm  Lrdr/m.i.^.^iixP.l^.artic.i.pa?.  jf<5; 
coi.  i.  Er  mentio  Csrdinalium.aut  Legatorum  y Bc  Nun> 
ek>i^m$c<i($Apoik>ifrar, &in  Bu/la  PaiiiiPapz  f fi}!, 
«pud  5otum  4.  diPin.  i2.p.z.aoic.  | •poB  concJ.f.  Canon 
prztermi/rusc(l> /edn^ic  in  Bni/a  Pi;  V; 
afOdTtdcrum  in  expoiicionc  excommunica  donis  om» 
oXySc  lib.  f .inilniid.  Sacrrd.cap.  9.  verf.  pui  rtum  genus . 
^equejin  prioribus  Bu/bs  Cresori;  XIII.  mnorio  efl 
Cardinalium  * in  ilJi  tamen  vltima  ciufdcin  Greeonj 
X 1 1 F.  fubanno  if $4.apud  Nau.ii>  Man.cap.  t7.nu.07d 
suenrinlHjfJa  eil  Cardinalium*&afianiai  perfonaruni^^ 
^uarm  hac  Bulla  C/emmtis  V I n.  rcrcnirnrur. 

- De  har  aurem  materia  habentur  duo  Canones  in  iir> 

»c Cinonico»ptiorirm vrruseft B>  mfaclj  Pap^  Vili/  in 
tu  p:  r.  Felicisde  p^oftvitb.^.vbi  id  fla  cuimr  quoad  Card«* 
aiales,^  mreliigmirbocde  Cardioalii  due  habeat  capel- 
jtfrn,  fiuenon  > ^romodb  fit  notnmatos  in  Cardiuaicm, 
^adenferk»  quiA-cziuoc retas Cardi|iaJjscP>vtnaca( 

t..-. 


Cap.  XVII.  t. 

Pa!aJ..f.difh'ti.  iH.q.^.art.i.ca(a id.Ahcrcfi  Ckwvn 
V.in  Chm.dquts  fuademe,  depems , vhnd  dcEptfaq 
dtvrerum  e/l,cum  a/i/s  muluss^cafus  J.c. FcfinU*  Fcfct 
uani§  fuit  Papxdicvr  criam  catusd.  ciem.  fi  ^u{‘S  fuadeti' 
horum  ahm  duorvm  eanonum  mrnnrnm»  facntrk'Sd^ 
Anton.f.par.fic.zf.ca.t.Src-j.Ati^e/na^  verbo,  exrorn- 
municatin,7.cafu  ff.Sc cafu  t/.5]rVur/?.  verbo,  cxccnnmu-’ 
nicauo,7.num.  12.  cxcommunfcati vic  i f . Tahicn.i  ',vdf» 
ho, excommunicatio, x.raht  t.  tVrs/u  f.  <Sr  Catetari. 
bo,c.Teo/j>njum?atydc.  rr.A'  22.  Sidulisconlhtutio  babe^ 
lurcdiraa  Pio  Y.Anno  t fSp.qdirtddccimo  K.dend.hm 
Arianj,  & Pdtiriticaa*'ifivannoqa3Tto,<uacmcimt:ln''' 
fcUcis  fxcuh , SccflcouBirvtio  «>r.  eiu^etti',  quTpr^i» 

6iam  Bomfjcii  VIII.  confhrutioncm  editam c^tr.ibf'» 
/tndentesS.  R.  F.  Catdin.ik-i^ledam  ftd fciehrex^ ^ t^n 
/^uc/anresexreoJ/f . Imd  Alphonfus  Viualdusihexpdfi-o 
tione  Bullxrenx,namero  S^.ciratis  Annilhm,vcri>0,ex^ 
crmmanrcartOfCa.  z.de  Bpifeopum  Scalenfemmfho  Hnw 
chindidm  cvpbe.if/onehu/yt  raCux^addit,  qtn*d  Ucetlti^ 
bacchufulzBoIhecenx  tantam  /lacmenno  Cardinalta, 

A reh/f^Pflirdpbrurn,  Bpffeopdratn,Src.  extendenda  cB.  m- 
m cn  .id  pcrcanen res,  vulnerantes  cVc. elenens , vel  R c7/- 
^/ofojfj/mljS^Card/na/mmj^rc.  (^md didhini  tunc  fo^  * 

Ium  verum  etie  Cenfco , quamio  btre  fdci.mt  in  predi6H>st 
htTrihetotany-mnvniCatdinaliuhiiA:  iluitum,  dequb.- 
iumfamdiafuiu  i tunc  emm  iiMuiiiilU  ipBs  Cardmah- 
hosinfemcenietut i (eeus autem,ri'cx priuato  odio  , aut 
m mkitit  4//<2acm  et  eotuiti  Butulia  ^rcuflerinc' , d4s 
viiltYet.^iuennt. 

' Secundo , nottdne^/cop/mtelli^itariflef  qai efFcon- 
/e«  ran/r.oon  at/fem,  quicB  ranmiri  c/rchis,  Anim  ooo- 
fecra^us.qata  elc^s»  A non  confecratus  non  elt  Epifeo- 
pv^Jicet  Et  adminidrarof , A Epifeopus cle<lbjs,cx com- 
miuv  canoniBarumfentenria  £,hlf.  in  C/em.  t.  in  verbo^ 
PontiEcum,decelcbr.ir.  MtfT.Atcbam  c.illiui.d.tt.  l)o- 
rnin  c.ip. 7j.de  fent.A  rentdicotih.S.  Bafd.ih  I.CinonJum, 
C.dcKirns.fehn.fn  cap.eam  re,dtf  Fefer/p.  Anseha  ver- 
bo,excomniuaicatio,i.cafu  ii.name.t.  S.Anton.ypar, 
tiuj.is.cap.f.A  citat  Paul.  A /nan./lnc/r.57/ueP.  verbo, 
excomtnanieatiOy7.num.44.  excommunicatione  I 
Caietan.verbo,excommuntc.‘irin,cap.t2.  Naiiar.  in  Ala- 
nuali,cap.27.nam.77.verf.o^aua.  Alphmf.Viualdusin: 
eXpnddoneBallx  cenr,  numero  SS.  A Toletusin  expfr-  i 

cationeeiuidem  BalIx.§.S.ncMab.2.A  Ub.c.infIrudt.  Sem 
cerd.  cap.  S.  vcr/ic.  rcrriuro  genus.  Vnde.-ZecIt/tfanmm^ 

A non  conrecran/s,profc<2ionecanonishujnsn6gsu<ief; 

A multo  minus  pexCentatu^  anrum , coii/j>mafi«,  »h/ii- 
fUfUs,aufprnufrus,enamfjp^>Pefncjnem.ndrpmsfir;  fecws  • 
aurem direndumcfidc  fpi/copoconrecr.im,qur  rerton- 
ct.iuir  Epifcoparu/,&  oon  ordim)rafis  enim  huitfs  canoni» 
pforctftione  gaudet.  a-  - 

f TertiOinomineTerentiMejintrUisCmir  ifhyquinfsti,s 
iarCfCcd ima(U  hoc  facmr;9au  fideferdrndd  hoc  fcccrur, 
non  crun  t excommunica  ri,  runc  nvm  ceffa  t ptrna,a  rg.  ca . 
fignificaPi,  a.§.  fi  verb,  dehomind/^nam  vim  vi  repelle- 
fc  hcet,rnlicef,c«m  moderamineiocolpar*  rueei^vd.i-ap.* 
fignffi^-a.lijt.^/.vt  vim.lf.deiuft.  Viurc,5f  i.t;  C.vnde 
in.&:idexpntiredoeenrgi.tneap,Felictsvin  verbo, percuT-  • • / 

fcnt.depamis,iib.(j.S.  Anr.p.ir.t.rir<if.e.i.flfc.r.Syiuc. 
verbo,  excom.nu<iicar7o,7.niime.  ii . cxcnmmtnncarione 
I t-verf.primo.  Tabicna , verbo, cxcommuniratTo;f. caTtl 
a.^.terdo.^:  Naiiar.in  Afao.ca.i7.nu. 67.  verf.  fcs^a.Sic 
cnam,  «jui  probabiiiccrianorant  prretireretaM<jtieKu.9 
iPArsmnoif^u,  aurintcrJiii  habrtuaiielv)  rfp*num,e)C 
Nauar.&arg.cap.i.deconPi.excorDrntmicatidncmb^d 
nontneurrere.  . i.  b.  'h 

Qoarto  Capere  aedpirur  hoc  locooim  rffc^,7d  dP ; 
cum  reaiicaptura , vnde  dnoii  capiaruraliquisiftonrm • 
fcdiufulruseifiacaddomum,vtei  fiarmuirra.velTi  bb.  ^ 

/iicarurindomo  f vd  (ncaffro^nonvc  ibi  euffodidrur» 

X fcd 


Jl 


14»  Thc&uri 

{cd  vt  inferatur  vcfccundia.noft  incurritur  cxcoiDfnuiit- 
Cftftohuiaj  canonis, ex  Innoc.incapii.mipcr,dcfcnr.cx** 
com.  A rchid.qitem  referunt  Syluc(l.&:  Tabicoa , vbt  fu* 
pra«cu m fcqucti tcs,idcmqnc doccii t S. An lon. 5 .part . tit. 
if.capituio fecundoidc  Angclica>vcibo»excomiDUDica- 
tioicafu  9. 

Quinio  hic  intclIrgiturcxS.Anton. 3. 

7 pact.m.I^capit.l.&  Syincfl.  verbu  excommunicatio, 
7. num.13. excommunicatione  vndecina  ,ver(ic.  primo, 
Ac  aii}s,!nfeqtti  aliquem  lAorum  lanquam  boflcm,  &C  ^ 
initnicumcapitaieni  animograuiteroffcrideodi;  Item  i? 
eundum  eofdem  DD.inlcqui  pubi<ce,&  roanifellc,  quam 
UisaninaaooitahoAiiiiaam  talis  infecutio  efl  valdo 
inuiriora» 

S Set(o£^r/efffe/cenrcnturiJiiiudicesrzcuIarcs,qui  pec 
fonas  btccxpreflase  fuis  terriSjAc  Regnis  cijeiuoti  fecus 
tutem  Ij  foluffl  djetant  e Curia  Regis,  vel  ex  alio  loco, 
^amoticflctdijecefuineorumrtanccnim,  quamuis  pec> 
cenr,nonraroeiiexcommimicatioaerDhuius  canonis  in> 
cQrront,exNauar.m  Manuali, c.  i7.nuro.()7.verl.quin- 
ta^qm^nec  verba  canoniSjQcc  rado  eius  eis  apraniur,  vt 
conflar. 

5 Septimo  nomine  Ai^nddnf/Mfljincelligtmtor  mandan* 
tes,  fecuio  effedu ; quodefrumque  cnim  excommunican* 
tur  mandantes,  (Ac  hoc  maxime  qsarxioa^tto  ha:c  ed  aq 
eeiroria,vtiti  prxfcnti  canone)non  incurruneccofuras,  ni 
0 fecuto  effeitu  itio,qucm  mandatuiit.glod.in  cle,li  quis 
liudcDte,  in  vcrbc-,  mandauerit , & ibi  Paul.  6c  loan. 
Andr.de ptrnis.y. Anton.^.par.lir.if.capit.^^  Syiucftr, 
v<fbo^comniunicatio,feptimo,nufn.44Kej*commtrn!ca- 
tionedceirnaqaiota , vcrr.pnmo.Ac  Tabiena,  verbo, cx., 
comiaimicatio,  f.  eafua.  §.  quarto,qafomne$  requirunt 
fidurapeifcdhim  , vt  f ilicetfcqnatur  infccuiio.vd  per- 
cuHiOiVcI  captio,&e.  ex  tali  mandaio,ad  hoc,vt  mandans 


excommunicationem  incurrat. Qir^d  fi  iilc,qui  manda- 
uit » reuoeatfflandatum  fuum  , & rcuocariopem  mcrit 
adffiaiKfatarium,etianraandatariu$  poHcA  non  t^bdan.. 
rercuocationccxequatur,  iHc,  quimandauir,  toccnfu- 
ramnon incidit ; quia,  exqoofaftcicnterreuocauiifa- 
dum,  non  prxfumitur  ex  vi  mandati  , fed  ex  culpa  man- 
datarij  cotomiriumdelidum . 

10  ExcipirarcOinmunucrvnuscafus , in  quomandantes 
principaliter  excomnmnicantur,eo  ipfo , quod  manda* 
runi  (.edamli  non  ftquatur  efferus,  vt  habetur  in  capit, 
pro  humani  ,dch'micid.lih.  6.  Icilicet,  /I  quis  mandat 
Chrimanuminterhei  peralTaninos.  Ahj  alios  cafusad- 
dont,de  quibus  non certoconflar. 

O^auo , ‘Rgrnm/^ftlieff/esquodiiucnigituri  cum  eius 
coocemplaiionc,&  nomine  fitfa^um, alias  ratum  habe- 
wnonpo4j«.«.ramtnquis,dc  reg.iur.lib.rJ.glolT.jn  cap. 
Felicis, in  vcrbo,ratum  habuerttde pcenis,  lib.^.Ac  glofl, 
in  capTMlo  /i  qud  fuadente,  io  verbo,  ratum  habuerit, de 

pcrois.PauMoin.And.in  dx.  Frlicis,S. Anton.^.par.tit. 
Xf.c.a.Ac  c.t.S7lued.verbr>,excommunicatio, 7. nu.  ii. 
excommunicatione  i*.verr.primo,& Tabiena  , verbo, 
McomtnuDica!io,4.cafu  a.§.fexto.Quicquid  loan.Mona 
ind.c.  Felicisconttadicat.  t 

intelfigirur  fraudulcntumosoonudua^ 
nodum  »quod  mhtl  adijeit  ad  peccandum  , 
noc  eft  /tMquo  alter  illud  eflet  fadhirus.  ex  glofl’.  m cap, 
nuper^nQ  verbo, ronfllium  impendendo.de  fent.  CXCOCD. 

J ^ll.oe  1oan.Andr.Ac S.Anton.j.parvtit.if.cap.a.ficc, 
l.oyloeA.fa  verbo, cxcomunicatio, 7.nura.44.excommu- 
nica  fiorvc  1 5 . vcrfic.  primo.  Ac  T a biena , verbo,  excommu* 

niMtio,f.calai.5.quinto.Prrflanjr  autem  confihum 

amda,rogand.i,impcilendo,  inflruendo  , veifccuiuram 
v^ra^m  oflendendo , vt  nota  rur  in  c.ad  audientiam,  dc 
IX  '?*?^‘?:^”*®*'*^SyIuefl.vbifupra. 
oni  intelligiiur  denudo,  & flmplici, 

9 Icilicei  nibil  adijcicad  peccandum,  fcd  dc  dololo. 


Ofuum  Confcieii. 

.,ui  aliquid  opirraiurad  ir  fccutiontroipcrcuITioncni,  cic- 
ilicncm.&c.cx  gi.  in  c.Fcl icit,  m verbo, faoornn.dc  pa- 
nis,lib.<S.S.Anton.&  Syiucll. locis  proxime  allati$,6^^ 
Tabiena, veibocxcoinmunicaijoip.caru  r.num.a.$.pi,- 
mo.  Dantes  auionconfilium.auxilium, vel  fauotroi.non 
incurrunt  hanc  cmfutatn.  nifi  iequatur  occifionis,vribc- 
raiioDis,aucd«emioiiis  clTcdus,  cx  Alplionfo  Viu^dia 
vbi  lupta,nu.8p. 

.1  ' /i 


DeofFendentibus  rccunentcs  ad  Curiaai 
Romanam  pro  illis  nceodis. 
ap.  XV. 


S r M M 


1 Ogenientei adCuriam  J\pmanamrecHrraU{s  pro  frit 

negocUt  in  Buthm  ccruc  inndtmt. 

2 ixtommunicattodmdecimiTlnli^  ccnsquasfcrfrnat 

&■  aCUones  coKprchctidxt. 

3 Excommumcatio.^MamoffcndnteiadCnriam  P,omo^' 

tum  negotiorum  gratia  rtCHrrentet  incurrunt ^ujhu 
Jit  antinuitatis . 

4 tyfei  iones  in  hac  txeonmunicatione  fieri  prohibita , rt 

eas  exerceutet  in  BnUam  cena  incidant Muales  effe  dc 
beant. 

5 Recurrere  ad  Oiriam  f »« intclligatur. 

6 Procarans,&  ttOOita.totqnalutrmtn  Je  di  ferant. 


I r xcommunicatioduo(jcdina,fenut  in 
hpc  verba: 

Item  excommunicamus,  &anathe- 

matizamus  omnes  il|ps,()ui  perfe,  vel 

altos,  per  ibnas  Eccicfiafticas  qita(ciinquc,fel  /rcu- 
latcsad  Romanam  Curiam  fupcrcorum  caufis, 
Sc  negocijs  recurrentes , ac  illas  in  eadem  Curia 
prorequentes,  aut  procurantes , negociotumque 
gcftores,aduocatos,procuratores,  &agcmcs,  Icu 
etiam  Auditores  vel  ludiccsluperdi(iliscaufis,vxl 
negociis  deputatos  occafionc  caularuni,vd  nego- 
Ciorum  huiu(modi,occidfit,(eu  quoquomodo  pet 
cutium, bonis fpoliant,  fcuquipcrrcj  vclperalios 
dire£lc,vcl  indirc£ib  dcliAa  huiufmodi  committe 
re.exequi.velprocnrarc , autin  eifdcm  auxilium; 
conniium.vel  fauoretripra:Ilare  non  verentur, cu-. 
iufcunquc  prxcminenttx,&  dignitatis  fuerint . 


I ’ Canonis bniusmneriiellSacrileeium.quoexcertiu# 
lpeciaIicaDfa(rcilicei  litis,  vel  ncvociiidiFe^mar,  qui.lub 
protcAionc  (uni  Scdi.Apo({oIiex,cx  Ciiet.  vecb^iti 
mtrmnnicaiina- 1 1 * Quoad  pcrlonas  quidem  odentW* 
res  ell  vniucrf»lis,eunjfcunquopnremmcniix,aedl9rit»' 
tisfueciotiquoadpetronasvcro  prohibitas  offendi, cen- 
itnernnucni eencra  perfotiarunuPritno,  recurrcmxs  ad 
Curiam  Romanam  fuprrcauGs,& negotiis  cnrum: 
cundo.proferiienRs  eadem  in  eadem  Coria. Tertio,pror 
curantes  in  ijidem  caufis, Seneoodis.  Quatio,  GcIlotcS 
negociorum,Qiiiiito,aduocatos.bcxto, procurantes.  Se. 
ptinid,ageotesiprotum,Odaun,Audiioresdcputatos  fii 
perdiebiscaufis.Sc  nc$ociis.Nooo,Iudices  fuper  cifdenj 
deputatos , iiucfint  deputati  parneuUri  depntarionej  . 
fiue  incumbant  officio . Adbones  ptincipalrs  funtiresj 
Primo, occidere  i Secundo , percutere  ■,  T ertid,  (poliato 

pet 


* 
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Z.y£>r/  rcro/. 

/)rr  fcttcl pcr.rtios  aliquem  experfows  (jprjil^js.AdiJ 
nes  \‘cc6  acceffoeix  fani  //?x.  Primo,  committere  prxdt- 
delifla>Secund6,ei  cxequi.  T eruo» pr ocur ate bxc  ti c- 
ti.Q^rtd»d,ire aaxiUatn . Q^uintdtdacccondhaauScx^ 
jt6,darefaaorecn. 

} Obfctaaada  Cambxc  quoad  C-inonis  huius  iiuclli- 
gentum. 

. Pnmd » Canon  ide  antiquitas  fuit  m DuiU  Ccnxuh 
tam  2 tempore  Sldmot  V,  vr p.tt.tex  S.  Amon.i.p.tuu, 
Zf^c.yi.Sylued.  verbotettcotmuamcatioty.nu.yo.excoin 
manicztione  vige(im.iquiti(a,Tabtcn3tVcrb3,extomuni 
£2tio.6.§. duodecimo, ver.  vndcctmus  ,dc  eoam  cx  Bulli 
Iabftj‘dc  Leoatsx.apad Cneu  vbUupratdc in  BulU  la- 
iif  Papx bf.apad Mittin.  Ledefm.i.-^.q.  i6.  itt.  x.  pxg, 
ifd.col.x.dCin  Oalh  Piuli Pipqmbapud Soium^.d.ix. 
q.x,aruc.f.pollconcl,f.vec,aou2,  &ia  Balh  Gregorn 
xw.xpud Naudn  Man.c^iymu.dS. 

4 Secundotdof  conditiones  id;h2ncccnfaeam  incurrrnm 

dim  ex  pxrte  perfomrum  przdi6Utum,& zdhnam  nc- 
ceffatio  requiramur. 

Vaz  ed, vexdtiones  hic  proh  ibitxfxucxliqui  vnx  ilh* 
fom  hxnt  contn  didxs  p:ri6n2S,oon  cx  quacumque  cau 
f2,6nmanu,fed  occaGonecxafarumtSe  nef  ociorum, qux 
in  ipfa  Cariigeranwr,vcno{2ntCxiet.verbaexcommU’‘ 
nic2th,c.if.dcCmd.  Toietus  in  explicatione  Dullxcc* 
tJX,§.p.  in  principio. 

Secunda  ed,vt per vi2millicit2m,& iniaflam  nant 
dan  xdionescontrx  eaCdemperfonas:  vadebqutsfiuui^ 
tuaegociorunti  vt impediat iduerfariutn  contra  /c;igcn- 
getn,vel2duoc2tum,9ei  Judicem , vel  aliam  aliquem  cx 
fcWbois  fapradiehs , accufet  criminaliter  in  iudtch  de^ 
crimine  vern,Sc  catiCtm  profequatur  vfqi  ad  eius  morte, 
oooin^iiibbaias  Canonis  excommunicationem,  vtex 
pre/Iis  verbisaffjrntat  Alphoafos  Viualdus  vbi  /uprx...*0 
na.9z.fin  autem  .xccularet  de  crimine  filld , aut  probaret 
per  fil/os  tedes,bne  dubio  incideret. 

T eruo,K^cmrtre MCurtam  in  przfenti Canone,  non^ 
fohm  intelhgitur  in  propria  per  f>na  vevire  ad  Cunam 
(Actiam  caufam  % vel  negocium  ad  Curiam  Romanam 
ttansferre,vtpefeam  cognofeatur.  Vadequicunque  nc- 
goeiata  a/f9Ui^ad  Cur/am  Romanam  fran5/cf(,vhicun- 
iqueodendaiormtwtuilliasneg«tt,ofrcn(oreias  inhanc 
<xcommunicatroocm  rncfiiu.  Qmd  autem  CuridnoauDe 

:inrelUgitar%<hximus(apc3,capfti  mum.f’ 

d Quarto,  Nomen  Trccurantis  b/rcaprc^Tjim  «nom/nc 
ProcuratoffS<iifFerf;Nanii//eA/um  Procuramt cf?,  qui 
authentice  confhruiror  ad  compart  ndum  in  lUcf/c/oi  Pro- 
curansamem  vocafur.quifquis.iJ  capcdifioncm  caufr, 

& hegocn  «oopera  t ur.  Reiiquf  termioi  ex  Captadidts  d a u 
(alis  manifedi  funt. 


Cap.  XVII.'  2 

f t^pfellMhuesfrmoljt.  Monanfcm  in  Bn/!j  ct 
prohibentur. 

6 Mnxislrntiis  exeentionem  littemrnm  .^pofioltatrm 

pnhibentespuinjmcenjeuiiifint. 

7 £xeommnnic<itia,piiam  oppelUntes  jJ laicam  potrilx~ 

temmciirrknt,ciitxmanririMx  fit. 

8 Impetliens  accedentem  xd  CMrixm  pomanam  pro  Utce- 
r/t  impetrandis  pnando  excommnniearionem  incur- 
rat. 


S 


De  appelUntibus  a grauamine  , vel  Altura 
exeeuAone  litterarum  ApoAolica- 
rum  ad  poteAatein  laicaoi . 

Cap.  XV 11. 


S y M U .A. 


Xcommuniatio  Decimaqaam  , 
fertvrin  hxc  verba : 

Item  excommunicamus,  & ana- 
thematizamusomnesiraniEccle- 
fiaiUcos,  quam  fccularescuiuicui, 

que  dignit3tis,qui prxtexcntes  fei 

uolam  qiiandam  appellationem  a ecauamine,  vcl 
futura  exeeutione litrecacani  ApolloIicarum,cti£ 
in  ibtma  Breuis,tam  Grariam.quam  iuliitiam  coii 

ccrncnriumj  Necnoncitationum , inhibitionum, 
fequdlronim , monitoriorum  , procefluum  exe- 
cutorialium  , <fc  a/iorum  decretorum  . i nobis  , 

S:  a Sede  prxdicta : fcu  Legatis,  Niindis,  PrxH- 
dentibus,  l^merx  Apoliolicx  Auditoribus, C oni 
mi(fariis,aliifque  Indicibus,  Se  deSegatis  Apotloli- 
ciscmanarorum,Scqu.cpro  tepore cmanaucrint , 
aut  altas  ad  Curias  ixculares.  Se  laicain  poteliateni 
rccurrunt.Scabeainllanteetiam  Fifci  p ocuraro- 
re,  veladuocato,  appellationes  huiulmodiadmit- 
ti, ac  litteras,  citationes,  inhibi  tione<,  lequetlra,  mo 
nitori3,S£  alia  prxdiih  capi,  Sc  retineri  faciunt  qui- 
ue illa (impliarcr,rme eorum  beneplacito, Secon- 
feniit  vel  examine  exeentioni  demandari,  aut  ne 
tabelliones . & notarii  fuper  hn/ulhiodi  litreraru . 

Sc  proceiTuum  eaecotione  inllrumenra,  vcl  acia 
conficere,  autconfefla  parri  cuius  imeretl,  tradere 
debeant, impediSt,vel  prohibent, ac  etiam  partes. 
feu  eorum agenres,notarios,8c  execurorcs,l'abexe 
cutorcslitteraruin,ciracionum,monitoriorum,&: 
alioctim praididoriiiii  capiunt.peraifiunr,  viiliic- 
ranr, carcerant, detinent,  cxcniitaribus,locis,  Scte 
gnis  eiiciunr, bonis  /poliant , perterrefaciunt,  con- 
cutiunt . &: comminantur  per  /c,  vcl  alium  , feu 
alios  publice , vel  occuitCiC^iiucaliasqujbulcuii- 
cjuc  ^rfbnisin genere,  vel  in /jiccic,  ne  pro  qui- 
Niliiis eorum ncgoci/s  profequendis,  Icu gratiis , 
vel  litteris  impetrandis  ad  Rom.  Curiam  acce- 
dant, aurrccurAim habeant, fcngrariasiplasa  di- 
ila  Sede  impetrcnt,(cu  impcrratisvtanmr,  diteHe, 
vel  indirciAe  prohibete, ftatuece,ieu  mandare,  vel 
eas  apud  fe , aut  notarios , fcu  tabelliones,  vcl  alias 
quomodolibctxccincreprxlumunt. 


I .AppeUantet  J ^rauapune,feu  futura  exeeutione  littera 
rum  .Apoflolicarumad  peteHaeemlaicam  in  Bulla  pe 
ntt  excommunicantur. 

3 ExcommunicatiodecimatrrtiaBulUcenfquaaperfonas 
■ dr  aClioues  contineat. 

j Tortes, feupefjonttiu  ea  etmtentx quonam fmt. 
q Littera  .Apifiolieo,  a quarum  exeeutione  appellare  pro^ 
•'  bibeaturrqtumaMfint, 


X OnoDijhuiusmatcriaell  facrilcgium  , ^lin  offfndi- 
lurauiiloriMS  Sedis  ApofJo/ic*,Priroo  friiiola  appelJa- 
rionci  graaflminc,vcJfuniracxcfUtinnc  lirierarnra  Apo 
ilolicaruni  ad  poiellatetn  laicatn . Scaindr  .in  fuis  tau* 
tiouibus.  Se  cxccucionibus . Terno  , in  fuis  norariis  , 
exeeuroribus,  Sc  fubexocuionbus  vt  notat  Caiet.  ver- 
bo , excommunicatio  , capitulo  viscfinirnono;  Poteft 
autem  hic  Canon  in  ttes  partes  dmidi  j Prima  para 
eCl  couira  cos  9U1  oflenduot  mrilJiriioncm  Sedis  Apo- 
X a Aolica; 
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Aolicx  prxtexm  aliomis  friuolx  .ippeIlation«s  tccuN  ‘ 
rendoaJCufias  fxcularcs  potcfhtcm  lairam  ad 

^uam  a grauanxoihus » vci  futura  cxccutionc  i:itcratum 
Apodolicarum  appellant.  Qux  pars,  feuciaulula  recen- 
ter admodum  in  Bulla  cenzpo(jtae(i  io  his  vJnmis  Bul>^ 
iis.vt  videre cfl apud  Nauar.in  Manuali»capitiilo  a7.uu* 
mero6<j.  nulla euim mentio cli  huius  panis  apud  vHum 
auihorcm  antiquiorem . 

3 Petfunx  Principales  funt  iflx » Primo,  qui  pietendcn- 
tesTrhiolamappciiarioncma  ^rauammibus , & futura^ 
exeetitione  litterarum  Apolloficaruni.dcquibus  iiifra_4t 
«d  Cunas  laicas  » & fxcularcs,  recurrunt . Sctundo, 
qui  a p ^cefYarelaiea  .etiam  rnflaotc  Pifci  procurttoro» 
vcladuoeato  huiufmodi  appellationes  admittifaciunt. 
Tcruo.qui  buiulmodi  litteras  Apoflolicas  per  lateam  po- 
icdatem  e >pi  faciunt . C^uarro,  qui  litteras  illas  i laica^ 
votedate detineri  faciunt.  Fthx  omnes  perfonx.  liue  fint 
laicx.  liue  Eccleliaditx  /int « & dcoiquccuiufcuoque  fiot 
dignitatis. 

4 Litterx  ver6  Apodolicc»  a quarum  exeeatione  appeU 
Ja  re  prohibetur,  fdntidx.  Primo  litterx  ApodoJicxin_rf 
£)rma  Orcuit.  Secundo  citationes.  Tertio  Inhibitio 
nes.  Qiiartofequedra.  Qmnto Monitoria. Sexto  Pro- 
celTus.  Septimo  cxecutorialcs.  O^auo  quxeunque  alia 
decreta  non  fulum  ipdus  Romani  Poniidcis.  & Sedis 
Apodolicx/cdeiiam  Legatorum,  Nunciorum.PrxGdcn 
lium.Camirx  Apndolicx  Auditorum.  Comillarioium  > 
ludteum,  ii  delegatorum  Apodolicorum, ex iplis  verbis 
BuKx  condat. 

5 Circa  quas  appellationes  probabile|reihiediPapain.^ 
folum  loqui  de  appella  liofiibus  illis,  qux  funt  friuoix  ex 
parte  appei  lantis,&  ex  defedu  (udincntts  caufx.Id  quod 
verba  illa  Bullx  Tr^texentes  frutolam  quondam  omIU- 
tionem  dgniHcarc  videntur  ^ vnde  probabile  mihi  ed» 
qur.d  n quis  ad  nccefTariam  fui  dcfcnliooem  contra  iii- 
iuriam.quam  certo cognofeit  Hbi  illatam  quam  alia 
via  depellere  nequeat,  nifi  ad  Curias  fxcularesappcllan- 
do  . addicas  Curi.is appellet , non  incideret  tn  huius 
Bullx  cenfuram.  Ratio  qux  me  moucr  > bccell;  quia  non 
videtur  ede  Summi  Pontificis  incentio,  vi  aliquo  modo 
inferentitam  graucminiuriam.  & calumniam manife- 
(latn  . fjucre  velit.  Dixi,i;rq«dfn4(ia  via defdlert  nequeant 
C^c.  quiafi  aliquo  airo  modo  huiufmodi  grauamen,  & 
tniunam  deuicare  pofTini.  vr  verbi  gratia  fuppheando 
Summo  Pontifici,^  exponendo  ei  caulx  veritatem,  &C 
iunitiam,  appellaiidoadCurj.is  fxcularcs,  in  cenfuram 
idaminciderenr. 

6 Secunda  pars  Canonis  lata  cft  contra  ipfos  Magidra- 
fus  prohibentes  prxdiidas  litteras  Apodolicascxrcuno- 
«i  demandari , mic  (impliciter  prohibeant,  liue  prohi- 
beant fine  eorum  beneplacito , &confcnfu,  vel  examine  i 
ic  comprehendit  pars  hxc  multas  perfonas » ve  condat. 

Et  quidem  perfonx  principales  fune  idx  i Primo, impe- 
dientes exccutiooeiQ  prxdicdarum  liuerarum  ApodoU- 
carura. Secundo, prohihcntcs.caiidem  cxccutioncm,  quo- 
cunque modo  fupradiido  prohibeant, aut  impediant.Ter- 
rid,  impedientes,  feu  prohibentes  indrumenta,  vel  a(da_» 
«nfici fuperexeeutioneearundem litterarum.  Quartb* 
imp^imtes  , feu  prohibentes  a^la  confet^a  tradi  par- 
ticuius  intered . QuintA,  capiemes  aliquam  ex  perfonis 
infra  dicendis.  Sexto,  pcrcuitentcs  aliquam  exillispcrfo- 
nii.ScptimA, vulnerantes, 0^.iu6, carcerantes.  Nono , 
detinentes.  DecimA  ,ei|cientes  ex  duitatibus,  locis,  aut 
r«ni$ . Vndrciroojrpotiinrcs bonis. DuodccimA.pertcr- 
refadentes.  Dccimotcrtio.concuticntcs.  Decimoquarto, 
comminantes,  & hxc  omnia  (tue  per  fe,  vel  alium,  feu 
tIios,nue  publiec.noe  occulti.  Perfonx  vero, contra  quas 
bmufmodi  atdtones  fieri  prohibentur,  fune  idx ; Primo , 
P”*”  *^dcc8  . SecundA, agentes  ipfarum panium. Ter- 
t»o,  nourij , QuariA,  Execaiotes . Quiqk  hibexccucores 
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litterarum  Apodoltcarum.  de  quibus  ftipraditdumed. 
QuxonmiacxeiufdcmBuIlxvcrbiscoIiiguniur.  t 
7 Hxc  pars  .antiquior  cd  prima,  ref.-rturcmma  Sylued* 
in  veibo,  excommunicatio, 7.  numero?i.  crcommunica- 
iione  vigclifnafcxia,5c  Tabicna.vctbo.cxcconjiunicat»» 
t$.^.duc^ectm^.  vcrfic.  dundecirnus . Caiecano  m verbo, 
excommunicatio,  cap.  17.  & capitulo  vigclimoDono,&« 
Martino  Led  fm. fecunda  quarti,  quxdioncviiic  limafex 
n .articulo (ccundc,pag.5f6.coiunDna  terna.  Aea  Aot0  4« 
didin.  vioefimafccunda,quxdicne  fecunda.nrtic.tcruD, 
podconcTul.f.vcrf.nona.&a  Nauar.in Manuaii.caprtu* 
lovigcfimofcpumo,  numero  fexagcfimoodlaao,  A:  Seba* 

( dtano  Medicc.par.fecundijSummx.ur  9.qued.7S.f4um4 
nonagefimo  primo.  Excommun'canrur  autem  bicfeorfiitt 

?[Ui prohibent  exerutionem litterarum  Apodolrcarum^ 
impliciter,&  etiam  quteadena  prohibent  fine  eorumcoo 
fcn{u,&:  examine: vnde  quxi.bct  prohibitio idarum  ,auc 
qaodlrb«bct  tmprdr  nmtumluthcitadexcocomuntcatio* 
nem  idam  incutrendam « 

8 Tertia  p.irs,  vtex  fine  Canonis colligiiur,  lata  cdcon« 
rra  eos, qut accedentes  ad  Cunam  Romanam  ptnne^o- 
cijseoium  pfoicquendis , aut  Jitter.s,  fctigratqi impe* 
trandis  prohibent  j Ac  continet  has  perfonas  in  qutbul 
omnibus  requiritur  prxfumpti  ^dilicec.vt  prxfiimpiao* 
feagant.Prrnio.piolnbcrcprafumcntcs.Sccundo.daiuc* 
rc‘,Tcriio,mandarcne  quis  accedat,  aut  iccurlum  habeat 
ad  Curiam  Romiinam  proquibufu:s  ncgocijs  profequen 
dis, vel  pro  Gratijs.vel  litens  impetrandis,  vcincer.itiis 
ipfas.vcl  litteras^ diida  fcdeirrprtrec,  Ac  ne  impcrraiii 
vtiiur,  Ac  hxcomnia  fiucdireidd  hue  indire^^.  Q^rtA» 
prxfumentes  retinrrcapud  fL'litter..s  abaiiquoimpctra^ 
tas.  Qiitnto, prxfumentes  caiHem  retinere  apudnora* 
rium.fcu  cibclitoncro,amaljis  quomodolibet.  Vbi  obfeo 
uandumcd.quodexeOiqtiodexpreffein  fingulis  perfo- 
nisenuroeraiis  requiritur prcfumptio.nrcenarioconfe- 
quicur,  vrfiquisexignoranria  etiam  ridp.  hiH,  Ac  vel  es 
fimp!icitate,inaduertcntia  , vel  alio  fimtli modo  prxdi-  f 
AIataceret,io excommunicationem  Bolixnon  inciderer. 
Echaec  pars  non  ita  antiquitus  in  Bulla  ccnxrepofita_j 
fuit.fiquidcro  repcrfnirprimo omnium  m Balla  Cctif  Iu** 
iij  P.ipx  III. vt condat  cx  Martino  Lcdcfm.  a.4<  quqdio. 
vigefimafexea, articulo  (ccundo,  pag. ) fA.  colum.^»  Ntbil 
autem  refert, an  fiant  h?c  impedimenta  authonratepubli 
ca,vcl  priuata,fiuef<pculari,cx  Nauarm.AcScKiditnovbi 
fupr.1 . Qjid  autem  Curia  %mana  nomine  mtelligator , 
cxpofuimuscap.i^.num.j. 

Deoflicialibus,  & alijs,qiucaufiis  EoclcfuT 
dicasauocantaiudicibus  Apodoli' 
cis.  Cap.  XVllI. 

$ V M 

I Officiales  caufas  EccleftasUcaa  d indicibus  ^fofloUcis 
auocantespratextu  quarumcunque  cxanpttoHum»  dr 
gratiarumtin  'Bullam  cena  incidunt . 

3  Excommunicatio  decimoquarta  Bulla  cena  quas  per- 
fonas,&  ad iones  comprehendat . . 

^ ExcommunUatiodecimaquartaBulUcenaquoufquc^ 
extendatur.  . . 

4  Excommunicatio  decimaquarta  BuU  Cena  qnanJlf  anti- 
quitatis fit. 

5  Excomimoiicatio  decimatfuarta  'Builf  eenp  au  jolum  lai 
rosjvcl  etiam  'Pr fatos  ecclefu^icot  tomptebeadax . 

6  Innocentem  de  istrtnatKredefendereliceh...''  * t’ 

7  J{c^cs(jallifi&  Miffianif  beneficia  efjUefiafhta-titu~ 
lo  coloratopcjfdentcs^ie eissbfqtse  tauff 

priuen^ 


Libri  Tcrtij. 

' 'friucmuttiM  virtHU fumum  fTimUgierum  ltfenit~ 
revateunt, 

I DtClorei  cx  affeSu  tjuodam  nationis,  proprijt  ^epbus, 
tir  Magifiratibus  applaudere  folent. 
p ToteHas  laiea  innocentem  aliqutm  contra  potejlatem 
ttclepa^icam  auSoritatiuc  defendere  non  poteil. 
le  MagiSlratus  , ac  alif  prmati.  fe  tCaufaftjue  juat  fu». 
nudo  liciti  contra  ecclefiasiicos  defendere  valeant. 


Xcommunicatio  dedmaqDana  , 
fertur  in  hic  verba: 

Item  excommunicamus,  &:ana- 
thematizamus  omnes,  & (ingu- 
los,qui  per  fe,  vel  alios  audorimte 
propria,acde  fado  quarumoinq; 
exemptionum,  vel  aliarum  gratiarum , tc  littera- 
tam Apollolicatum  ptitextu.beneficlales  ,6e  de- 
cimarum, acaliascaufas  fpintuales , (pirituali- 
busannexas  ab  A uditotibus , &:  CommilTarus  no; 
Aris , aliilqueiudicibusEcclenaAicisauocant.illa- 
lumve  curl'um,&  audientiam,ac  perronas,Capitu- 
la,C3nuentu$  , Collegia,  caul^ipfasprolcqui  vo- 
lentes impediunt,ac  k ad  illarum  cognitionem  t5- 
quam  iiTdices  interponunt.  Quiue  partes  aflrices, 
qu*  illascommitti  fecerunt,  & faciunt  ad  reuocan 
dum,&  reuorari  faciendum  citationes,  vel  inhibi- 
tiones,aut  alias  litteras  in  eis  decretas.  Se  ad  facien- 
dum, vel  conientiendum  cos, contra  quos  tales  in-  , 
hibitioncscmanacunt,accnfuris,&:  poenis  in  illis 
contentis  abfolui , per  Aaiutum,  vel  aliis  compel- 
lunt, vel  exeeutionem  iitterarum  Apoflolicarum, 
leucxecutori3lium,proce(ruum,  8i  decretorum 
przdiftorum  quomodolibet  impediunt,  vel  fuum 
ad  idfauorem,conrilium , autaircnfum  przAant, 
etiam  prztexm  violcntix  prohibendz.vcl  aliarum 
prztenrionum,reuetiam,donccipnad  nos  infor- 
mandos, vt  dicunt,rupplicaucrint,aut  fupplicari  fe- 
ccrint,niniupplicationeshuiurmodicoram  nobis, 
tc  Sede  Ap  oilolica  legitime  prolcquantur,ctiani- 
Atalia  committentes  nierint  Pexlidcntcs  Cancel- 
lariamm.  Confli  iorum,Parlamentorum,Cancella 
riiiVicccanceJJarii,  Confiliarii  ordinarii , vel  ex  tra- 
ordinarii  quorumcuoque  Principum  fxcularium 
etiamfi  Imperiali, Regali, Ducali, vel  alia  quacum- 
que przfulgeant , dignitate,  aut  Archiepifeopi, 
Epifeopi,  Abbates,  Commendatatii,  icu  Vicatij 
fuerint. 


a Canonis  huius  materia  ell  facrilepium  contra  Sedis 
Apodidicz  aufinriiatcm  in  caufaram  rpirinialtum,ft(^ 
fpiritualinm  annexarum  cognitione . Perfonz  principa- 
les sunt  i fla-,  Primo,  Pcxlidcmcscancdlaciarom,  Confi- 
liotum,Parljmcntorum. Secundo, Canccllatij . Tectio 
VicccanccIlatij.QuartOiConGliatij  iamotdin.tcii,quam 
extraordinari  quocumcumque  Principum  ficulanum  , 
CSiamG  Impetiall , Regali , Ducali,  vetalia  quacunquz 
przfulgcanidignintc.Quinto,  Archieplfcopi-Scxio,  Epi 
Icopi-ScptimoiAbbaicsT&dau»,  Commcndatacii, No- 
no.Vicatij.Ac  hiomncsliucipli  per  te,  Gue  per  aliunu., 
aAiooes  fcqumtes  exerceant . AAiones  principalcs,quz 
hi  eexerceri  pn-hihcoturfuntiflxi  Prima , auocate cau- 
fas  rpiruotlcs  i pertonis  infra  dicendis. Secunda, impedi- 
te ecrumdetn  cauCuum  cuctum,fic  audientiam,  ac  pec  to- 


Cap.  XVIII,  14, 

nas,Opit«U,Conucma?,CoJle?ia,c3ur*5  pr^didas  prt>- 
(ccjui  volcntei , Tertia  eli.intcrponcrcfr  tdn<^uam  ludi- 
CCS  dc  cognirtone  Imiufroodi  caularum,  (^rta  cft,  com- 
pcllcrc  partes  adlricrt  ,qux  committi  ftccrunthumfmo- 
di  caufas  ad  rcuocandum,vcl  rcuiKari  fiocudum  orano- 
rcs.vcl inhibitiones, aui alias  litteras  m hmu I modica u- 
fis|docrcti(s.Qyjinra cftsCompcUcrccafdem partes  ad  la- 
riendum cos, contra i^UQS  tales  mhibitioncs  cm.maruiU 
abfolui  i ccnfuris,tSc  ptrnis  mil/is  contentis,  auc  ad  con- 
frntienduin  eofdcni  abloiui. Sexta  efl, impedire  cxccuti»>- 
neni  lirrcranim  Apoftolicarum,cxecutorialium,  procef- 
luum,& decretorum  «juomod  dibct.Acc^onse  actione® 
{unttrcs.  Prima eflprxflarcfiiuorcm  talia  facientibus. 

Secunda eft,prxftarcconfiltam.Tcrtiaeft,pr*ftare  af- 

fcnrum.Caulx  vcr6  in  ordine,  ad  <)uas  huiufmodi  adio« 
nes  prohibentur, (ontift*:Prima,caufxbenehcialc*.  Se- 
cunda,deum  irum. Tcrrfo,alixcauke  (piricualcs . Quar- 
ra,caufxrpirint.ilibusanQrxx . Perfonx  auirmaqiiibus 
buiufmodtcaurxauocari  prohibemur  hinriltz : Primo, 
Auditores  Cuhx Roma. Secundo, CommilTarij  ApoRo- 
lie». Tertio,  alij  iudiceseccle/ia(lici.PoftreiTio,pr^rextus, 
qui  non  cxaif.incabhaccenlura,runt.  Primo,  pr.etextu® 
quaromntntjUc  «empiionuin.Seaindo,*ratiarum,Ter- 
tiq.lirtcratum  ApoftoJicarum. Quarto, prxtcxrusviolcn 
rix  pfohibeftd^.  Q|dnto , prxrcxtus  fupplicandi  ipfi  &o- 
mmo  iVritifici.  lix  quibus  prxiextibus  qua  tuor  priores 
nunquam  excUfant.cum  fimpJiciccr  omnes  cxcJudt‘nrur, 
folus  quinms  »n  vno  cafa  txcufare  poiefl , quando  frilicec 
eA verus,  ided,  ouando aliquis  ver^  fupplicar  Summo 
Pontibci,  & iuppiicatiooem  cofais  ip(o  iegicime  profe- 
qimuT. 

^ Canon  verd  iflenonabfoluicur  in  hoc  numero,  fcu 
rlaufuta  decimaquarta , fcd  protenditur  mcluliud  vfquc 
ad  numcruna,feu  claufulam  decimao^auam,  vr  cxpreHc* 
colligitur  ex  fcquenobusclaurulis,inc|u;bu5non  repeiun 
RiT  hxc  vexhiitreommumtamui  etanathematr^anmsn  initio 
(oIir»,fed  fequemes  clauful;  vfq;  ad  lil.  fnciufiur 
ab  his  verhis  hic  poH  tis  dependent. 

4 Q^ad  Canonis  huius  antiquitatem  faendum  eft.non 
fuiflcin  Bullacen^  Martini  V.dc  quidem  m Bulirs  Pauli 
Pap^  H.&  Sixii  Pap?  1 1 1 1 . nuHafuircxprcHa  huius ca 
nonis  mentio, fed  ibium  in  genere aliqiud de  liacm.ircria 
dicebatur  , cum  m iHis  excommunicabantur  viol.imrs 
l•bemI<m  rcclcriaOicam^podeu  vero  Stxrus  P.ipa  IITI. 
Bullam  cene  in  antiquam  illam  formam  Martini  V.  rc- 
d(ixir,drmQ)ras  clauliilasa  Paulo  1 1 . addiras,  a predi^.i 
Bulla  Ccnqabftuht,vt  patet  «x  Summa  Angelica,  m ver* 
bo,cxcommunicatk>.(.cafu  ft.&  SylueP.  vcrbo,excom- 
municatio,7.nu.77. excommunicatione  &Tabicna  , 

verbo, excommunicatKsfcxm,$.duodecimo.Terfic.  deci- 
mus quintus  ,vbi  Sy  luefl.  refert  Breue  etufdem  Sixti  1 IIT. 
ad Ouc^ Mediolani Galeacium fubanno  Dcimini  1479. 
Nouemb.t9.  In  particulari  autem  canon  ille  habetur  la 
Bulla  Cen;  Domini  fub  Adriano  Papa  V I . vt  notat  Ca- 
ict.inverb^xeommunicark>.eapit.)o»  6c  tn  Bulla  lulij 
Papq  1 1 1.apud  Martin. Ledefm.i.4.qof(f.a(>.art.z.pag. 
3fd.&pag.)f7.&in  fiuih  Pauli Pap^I  III.  apud  So- 
tnm.in  4*dift.  ii.q.i.art.  t .concliif.^  .verfic.  duodecima  , 
ic  in  DulU  Grcgorij  XIII.  fub  anno  1^84.  apud  Nau. 
io  Manualuc»i7.num.69.d<  in  Bullis  omnibus  receotio- 
nhus. 

f Quoad  illa  v erh^yu^u fferitatefrefm^mihi  videtur  pro 

babtie  tntdligi  folum  deaudontare  laica , prout  Nauar. 
in Man.capit.i7.num.7o.vcrfic.dcclaratio  prmu.X^ 
Sebaflian. Medices, in  Summa  peccar.capiral.tir.p.q.711. 
num.iS.fenuunt,  cum  pr^fertim  de  iliis  inhoccaoono 
Termo  iit,  qui  caufas  fpitituales  auocanc  a </oibafcon- 
que  iudicibus  eccIcfiaPiris.  Quamuis  non  omnino  im- 
probabile (it , Prolatos  etiam  ecclefiaflicos  , (icaula—* 
a Iudicibus  , dc  Comi&iHariit  ApoOolicis  auoceni , 
X 3 etiam 
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ctiam  audloriutc  £cclcnaflica>  m hanc  ccnfurara  inci- 
dere . IlmJ  o\uv.nw  certum  cft  ad  hancceniuram  incur- 
rendam requiri , v(  actiones  przdidx  au^ocitatiu^ 
fianc.  • 

fi  Verba  vero  ilU  etiam  fHbpratcxtu  vioUnttd  frotjtben* 
diC  quz  primunj  (^uod  vidcrimj  in  Bulla  liiiij  l^Qp4t  1 1 U 
quam  rcf<n  Martin.  Ledcim.  vbi  lupra  , rvpcriumur ; li- 
ciit  cxtcrtqsquandamiidbiix  (peeiimdcnotant»iu  qui- 
dem commumnirnps  cilc  (oJcc  przicxcus  lAeapud  huiuf- 
modi  Maoilbatus:  cx<(hinanc  cntmdciurcnarura;  lici- 
tum elledcifcodcrc  miioccnrem»  6c  hocprarcipue  Prmuo 
pihus,&  Ma^iflrauhus^ncumbcrcdicuntfEtccrie  fi  alia 
via  dclendendt  innncenumiion  relinqucrcru;*  pon  clIcC 
ommnoabfurdumfalremtiubitarc,  anfxcularis  Magi- 
Rraius  contra  potcllatcm  fccdc/ialbcam  lw>c  facere  pof- 
fci-  Ceterum,  cun)cxpfc(lcpcrSunMimm  Ponnficim, 
tn  hoc  ip/u  canone  alia  via.fc  defendendi  conerd^mr , 
iaiKCt  pci  fuf>pl4catiotum^  iiuila  mihi  relinqui  vidcrur  oc- 
cabo non  fulum  contra  femiendi , (oi  nequocuarp  dubi- 
tandi, adeo  vtetianipofl  appcllaiionccn  mcetpobtamia 
tempore, & forma,DOo liceat perlooK  prxdiCbs  exeeu- 
tionem  quarumcunque  Imcracum  Apolloliearucn  fub 
prxtexiu  vioicntix  proJiib:ndx  impedire:  quia  in  hocca- 
fuctiampcrrupplicationcmpc^uidtri  poteif* 

7 Addit  aurem  Nauar.  in  Manuali,capuulp  vigcfimore- 
pti(no,aumcr<i  fcptungefimo,verfic. fecunda, pro  reinda- 
b catain  Hirp^nijs&  .Gailijsliaberi  polFc regulariter  Ra 
gcsdch.ndcre  i>qindtntcscnlwratomulo  bcncbcia  Ettlc- 
fiallica  ,nv  abfquciulfa  caufx  cogrmione  deturbentur,  vcl 
[polientur  virtutciljaruoi  jitter;rrumtuatD  ApoHolica- 
ruin*,id  qtiod(inquit)ita  praCtican  folctcommunitcri  ad- 
ditqucmuln^a  hancopinioncCDdcfcDdcre-,tpfcranicr.  Na- 
uar. mhd  t^liid  dicit,  nili.di&culteream  polle  probari  m- 
ri  rr>nformein  cfTc.Quam  tnaccnaiD  iarc  traiflat  Aipbon- 
fusViualuus  vbi  fupra, numero  ioi.&  fcq. 

8 Ego  autem  lamdeopmioneipfa.quamde  praid  dicen- 
dum exil{itnv>>  quod  (ihidl.nus  perlbnzaliquxbona  fi- 
de id  fecerint, mpoltcnimumcnmcruo,  &dc illorum 
opinioncdutitare,  6c  abliuiufmoJi  prauirateabflinero 
dcbcntjVt  ficmrimsconfcicnnjs  fuisprouideanc.  Primo 
enim  magnopere  verendum  cfl>  nc  D>x5lv>rc3,  quihanc 
fententum  defendunt;  exadectuquodamiiauonis , quam 
facile  rami  prccaii  danoArenolunr,6c  ex  quadam  natura- 
li hominum  ptopcnfionead  grjtificaodum,6^^_,,  applau- 
dendum Regibus  ,6^,  MagtH  ratibus  i inpediantur,quo 
minus  aliquando  reCdclch{i.inf,Clc  ludicent . Secundo  ti- 
mendum c(i,  ne  ex  gent<ai|c  quodam  dominandi  ade^U 
Magillracus  huiiilmodi  pcnuihentur , vt  feotaiciam  bac 
quamu{s. veriorem  iH*n  fcquantur.  Et  demum  nullumom 
nm(»>  vcl  .ippirrns  vulco  ars!um(mum.,qun  fcmentia  il- 
lorumdeftndi  poffit , vnde  nocprobibilcra  confeo^  in 
qu  im  opirMonein  muuco.r  , • 

Primo qu»dcm,  qiua  p»>ieOas  Ecclefiallica,  fxcuU- 
risduxporcdaccs  fuprcmx  fuiuadmuicem quodammo- 
do ind^endentes,  quatnuis  altera  ill  irumm  alique  fu- 
perior  nt^fpiritualiscnim  iiipcrtincDtibusad  hdcm,6<^ 
ad  falucem  animv,  nccnon in  eis  rebus,  quxadbonum 
vniuerlale  Bcclobx  pertinent,  de  potcdaie  fxcularnudi- 
carepotedi  cui  confequens  ed  huiufmodi  caubs  Ecclclia- 
diaspotedatem  iaicamfc nullarationc  interponere  de- 
bere,aut  polTe. 

9 Secundo*  quamuis  concedamus  pmedatem  faccula- 
rem  de  mre  naturx  innocentem  aliquem  contra  pote- 
d®iein  Ecclcfitfticamdefendcrc  p'>flc, illud  tamen  autdo- 
ritatiue  nullo  modo  potent,  cum  nnn  bt  fuperior  \ fblum 
igitur  id  potent  per  viam  fuppiicanonis;  bc  enim  infe- 
rior l^pfun),  aut  alterum  contra  bipcriorem  defendero 
^tcd,Cum  Igitur,  vc  ex  prxfcoti  canone  colligitur  ,via_^ 
^itainncKentia  Summo  Pontifice conceflb  fit,  qua  fo » 
Oq^caufcinnoccmiaio,  per  viam  fcilicct  (upplicacio- 


Cafuum  Con/cien- 

niadeb-Tidere  pi»flit.i  vtique  ionocentetn  aliquem  laica.^ 
potedas  via, & modo  illicito,  contra  puicdarcm  Ecile- 
iiadicam  in  caubs  Ecclcliadicis  bnc  peccato  dcfcndcto 
non  valet,  VI  proptcrca  labsobhumfmodiinfnl^nttami* 
Summo  Pontificcexcommunicationis  vinculo in  prxfcn- 
ricanoncmcriio,aciud^ferianfur.  ‘ 

ip  His  omnibus  oddo,urexucrbis  illts  t>^dn$s  mfomm» 
dos  qux  quantum  ex  antiquis , 9c  rteennoribus  Bullis  ce- 
DX  condat , primo  omnium  a Pio  V.  lo  Bulla  cenx  in- 
ferta fum, colligitur, non foIumipbsMjgidratibus,  fcd 
etiam  perfonis  priuatis  vu  lupplicati -nis  libera  reJtn- 
quHurjc,  caufxque  fug  innocentiam  defendendi;  qux 
fola  via, vt  diximus, licita  ed , &:  tam  iun'tuturali,quam 
iuri  feripto  maxime  conformis , cum  modus  ifH-  proprius 
fii.quoinferiorcontra  fuperiorem , & inmrjas:lbiis,iu- 
dc>licttcque  tueri, ac  defendere  queat  *,  Dr  matcrii  buiae 
Cancnispluralcgipoduntin  iure canonico,  Armaxnnd 
tn  capitulo  quoniam » dcirorounii,  EccIcC  bbfo  fcxiox< 
quo  capircconfirmamui  ea,  qux  in  priori  parce  buiusca- 
nonis  hubcoturibcut  etiam  fecunda  ciufdcmcanoQis  par- 
ticula conformis  plane  cd  il  lis,  qux  in  capitulo  unico* de 
hisqugui  mct.caufa  fiunt,bbro<S.  & in  capitulo  quicuQ- 
qucjde  ieoten.cxcomaninic.lib.t^.babencur . 

• 1 < 

De  ludidbns  Mularibus , qui  perfbnas 
Eccleliadicas  ad  lua  tribunalia  tra- 
hunt. Cap.  XIX. 

S  V M M ji,- 

•1  luiicts  feculares  ferfon.ts  Ecelefi.iSUctu,  [apintla,  ^ 
Coltegid fiiatribunalia  trahentes jn  excommunicatio- 
nem  Bultx  incidunt . 

I Libertas  Eccleftafiica  quibus  frxeipuemodisfoUtof- 
fcudi . 

5 Excommunicatio  decimaquinta  BulU  cenx  t quasper- 
fon.ta  fiatuta  fidentes  contra  libertatem  EcclefiaHi- 
cam  complcSlatnr . 

4 Excommunicatio  decima  quinta  Bullx  censcontrO-t 

ofendentes  libertatem  ECcUfiaJlicam  lata- quam  dt~ 
tiqua  fit . 

5 Totejlas  laica  quibus  in  cafibus  perjonas  Eccle- 

JiaUicas  ad  fua  tribunalia  lidti  trahere  pof- 
' f,t. 

6 Judex, aut  Minifler  iuflicia  amicabiliter perfonam  Ec- 
‘ Hfiaflicam  ad  fuum  tribunal  trahens, in  exCommmti- 

cat mrmBulU  cenx  non  incidit . 

7 perfonarumEcclerialhcarumB«i»mcf«i'i.r"»  mttl 

lij^aiitur . 

8 Statuta  contra  Ecclefiaflicam  libertaters  fidentes  in 

iurc  Canonico  excommunicantur. 

9 Libertatis  Eccleriaftic*-Jppf//ar/i)iiff»iilpropr/V i»-  ' 

telli^atur . 

IO  Statuto  contra  Eccleftx  libertatem  iam  fkUo  , aut 
tonfueiudine  vtentes  ,in  Bullam  cetut incidunt. 


Xcommunicatio  decima  quinta  fer- 
tur in  hax  verba: 

Qjjiuc  ex  eorum  prctenfooffido, 
vcl  ad  ihfbnciam  partis  , aut  ^lio* 
ruin  wocumcumque  peribnas  Ec- 
defiauicast  Capitula,  Corviientus, 


Collegia  ^denarum, quaiuoicuque  axam  Tc  ad 

liittm 


t 

. , Libri  TcrUj.. . 

fiHitn  tribunal, auiictuin^jHceihnam,  Confilifi 
vcl  Parlamcntum.prxier  lurbCancuK  i dirpofitio 
nem  trahuntiXti  trahi  faciunr,  risI  pr<Kiiiamdire- 
Ac.vel  indircftftflUoiiisqiKrfitocolore ; Nc  -non 
<jui  Statu  ta,Ordiriarioncs,Con(Whitioiies.Pragma 
ucas,fcb  qiiiuisalii  Decreta, in  gcHerc , vcl  in  Ifxta 
cic, ex quauis cauli,  & quouisquatfito colore , ac 
etiam  pia;textu  cuiuluisconrnctiidiuis,  aut  priui- 
legij  , ^cl aliijquomodolibct leccrint.ordinagc^ 
(int , Scpubhcauerint,velfadis  , & ordinatis  vli 
fuerint , vnde  libertas  Ecclefialhca  tollitur  , fea 
in  aliquo  Ixditor-  vel  dcpnmitur,  aut  alias  quo- 
uis  hiodoreIhingitQr,  ieu  rto(lris,8£  di£l.r  Sedis, 
at;  quarumcumque  Ecclcfiarum  iqribuS  quomo- 
dolib^tditeftfc,vclindirei5i,tadtc,vdexptei‘scpt5’ 
judicatur  ^ " 

/ •f;*' 

prCunonifbuiusraatcnacQiluptex  Sacrilc^iura.Vnucn 
9tfooffrndjmrlibcrtas  £ccleii»iiica^i]»ntum  adimmu- 
Piiotcnsfari » quadinpnma  parireanoois  oxumciur ) 
Altecunu^uoeadcroo(feiidittirm<)Uiuis  alia  rcperlHi* 
cuta«  ^uod  in  vltiraa  parteeiurdem  canonis  comprdicn» 
dirar . IVcforaecoDtcntx  inordine  adp horem  roatemm 
fune  ifbe.rrm>o»qai  irahnnc.  Secundtsqui  traht  faciunt. 
Tertio» qujtrahiprocuranrdirc^C  t vcl  indircde perfo- 
ras EcclefiafticjSk  Cflpicula«CoDucoui^,&:Coilcpaa<i 
fita  tribunalia,  audientiam, Cancrilar/om,  Omfiliuinu-*» 

& Parlamentum.,  fiibquibus  vocibus  £oniprciicndun« 
tuc  t etunfqui^cuqqucaiiautbutuiia.  Modi  trahendi » 
ai  hic  prohibentur,  funt  duo, Primus  ,exofhcio.  Sccun- 
u$,ad  partis  aut  a (iorum  inflantiam  ^ Sc  vterque  mojus 
fnium  prohibetur  in  illis  caHbus , in  quibus efl  contra  iu* 
risfi ' nonis  difpofirioncm.  . , . .-.>f 

Perfonx  vcrb,i,u*bii.'cominciitur,ir\ordinc  ad  pdfle- 
riortmmaicfi.1nl.funt  ifl,x;Prijfu\tjui  faciunr.  Secundo, 
quiorJmanr.Tcrtt^.qufpubliCanrStaiuta  , Ordinatio- 
nes,C«'Dftiimioncs,  Praomaticas,  & aliaquxuis  nicrc- 
tain  gcnfre,vcl  in  ipvcic  , quibus  libcrt.is  Eccicfialfic* 
rolIitur»iut  in  aliqao  lidmiAvcl  dtprmutur,  aut  rcflrin- 
gitur  1 Item  qmbus  Apoflolicarftdis  luribus  prxiudica- 
tur : Itcm,9U'hus  pr^iudicatur  mnbusqTiaiiKncutqqticj 
^clcnaructitiobocdiredlcy  vcl  intlirrclc.  Quar(6^  qui 
nuitifmodi  Sr  uutis  «St  Decretis  Udis, ordinatis  cootra 
pr.Ttbdani  hb-rtaten  Ecclcfix  vtuntur . 

Quoad  canonis  huius  antiquit.iicm>]>i'im.i  eius  pars’ 
addiM  videatur  nul/arccnx  tempore  Uilij  Pap.r  II.  vcl 
Leonrs  X.C  quidem  rep  .riruTTn  OaTrraTivm  Summa,ver-* 
bo excommunicatio  , capit.  Viflibnono, apuianfiquio-  S 
res  vero  authores  non  habciur;fectmda  ver6  pars  podex 
adicdacdBulIxcenx tempore lulij  Papx  III.  vthabe- 
lurapud  Mart.Lcdefm.2.4.  quxd^  Vigxf*ma(erta,«rcic. 
primojpag.^  S7.colum. prima, Qui  canon  vt  rede  notant 
Caicran.vhifupr.i,&  Nau.in  Manuali.ca.vigcfimofcpii- 
mo, numero 69. ucri. quinta. in  finc,quamui$ editus clTc^ 
uidcaturcnntra  D'*niinos,&MagidrafUsriculatcs,qui 
feipfosc6ni(uunc  iudices  perforrarum  EeclefiadJcxnmi,  ^ 
uerc  ramen  li®atpcrfon.i5ctiam  EccefiaOiras,  qux  pr«- 
rcT  iuris  dirpontirmcm  hxc  faciunr , fcilicct  audoritate 
laica,  ut  quando  funt  guberna  rores  ciuiratuin,&:c.  Cumji 
canonis  ratioefl;  qujain  multis  locis  Prxiati  EccIcHadi- 
ciindituuiura  Regibus, & Principtpus adcaufashuiuf- 
modMitquandoiadituumur  Proreges  , aucgubrmato- 
res  Regni, aur  Prouincix,  unde  tales  etiam  fub  hoc  cano* 
ne  continemur. 

* Per  illa  ver6  uerba  Trdttr  iuns  C«OMnici  dfjpofttkmem 
qDXiUcnntatNaroar.tn  Maoualqcap.uigenmofcptimo , 
numero 70.  uerlic.  tertia , none  addita  funt  excluduntur 
gbhacccnfuu>,quilaicapcccftate  pccfoaas  Ecclcfiaftt- 
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casto.oanhusa i,urc  pcrmilTis  ad iua cribuoalia  trabum. 
Calus  autem  in  iUccMrmtiri  funt  ifli. 

Pnniut  ed  in  cauu  fcudi»&  colligitur  ex  capiculo^coie- 
rum.dciudic. 

. Secundused , quando  perfooa  Eccicfiadicacd  inoar> 
iigibilis,capittiloncclicuii.didin.vigedmarecun.da,quod 
tam.n  mieliigidebet  folum,  vclquando  traditur  brachio 
frcuUri  ,vd  quando  oon  potcd  vllo  modo  per  Eccleda- 
di’.amp(nedattroc9hibcri,accepta(arorn  priusJiccona 
ab  Ecriodadico  fupcriore, cuius  cdictdicarc,an  incorsigi- 
bUts,necitent< 

Tcttipscd  iocaufa  recpmienrionts , de  quababeoir 
irvcapuuloaccufAtorcSiVerfic.cuiusin  agctido,di;ibLglQ. 
in.verbo,iudkccn»5.quxdio.8.&oap.prudcmiao^emu 
luis  petition. 

Q^rtuscd> quando  vel  taico delegatur  ptr  Summum 
Pontificem, arg.cap. illud  ,dccimo,quxd.  tertia, veiquan^ 
do  olcricus  dtctmdum  iura  perdit  priuilcgium  cleri- 
cale. . , 

^ Illaaqteni  vesbiTsabiJainmPt'Mt  frochrM  coniun* 
gidebenccumilJisprinitapVMbif  cInoiHS , tx  earum  prx- 
tenfo  oficuKvndt  fblum  oomprehendunc  co» , qu>  audlori- 
tatiucfactunc  trahi » aut  uabum , aut  procurant  tcahi , 
adc6>  vtipfametparaqtiaD  hoc  procuraret,  noo  incideret 
in  hanccerWuram  : itxiroo  etiam  ove  ipdmcciudiccs,^  nec 
minitin  iudirtx,  d amicahilirrr  partes  inducerent , vt  10- 
«bcjolaicoicfubmsrtanr,  PomamliitMS^anofvs  iorurre- 
rm  i,c«HD  boe  nui  1 o mod  o ii  t trabercy  ve  ver  b<a  1 p f a fooa  re 
videntur  f Quainuis  cum  hoc  in  prxiudiauro  Ecclefiadi- 
cclibetrcus^rcdundarcvitkamr,  cui  piziudicarepars* 
fcu  perfuna  particularis  noo  debei,buiufoiQdi  ludicio  Ia  t- 
co  Itoe  tupecions  confenfu  le  rubmicctrc  autnun  potcd , 
aUtnond[rbcc:alus  □'icritd  punieodosed. 

- Nomine  aucem  Terfinamm  EceUfiafiUarum  incelli- 

7 ennturhoclocoilleomnes»  quzrationc  Ecclclizprmi- 
iieiorori  gaudrnt,vt  funt  clecid,  Religio  fi,  ReligioOr,  de 
uTiqux.  Qu  od  fori  priuilcgtumcgm  non  f uorem  prtua- 
cum  huius«aut  iliiusrcfptciai,  fed  fatiorem  communem^ 
tockis  o^ofo  Ecrlirfiadici  nullus  priuilegio  loti  cedere 
poterit, drccdcCidopanasuKumt  capitulo  inolita, it. 
qusdionepnma,vbi  adlortfafacna  reum  ad  iudicem  noo 
luuiD.pcrditcuHam  ,dc  cxcommunK:aiuscd»&  poenas, 
cap.piaruit.a.ead.caufa«&  quzll.  vbi rius  trahens  aclo- 
rcmadiudirtoiilon  fuum  proconuido  habcuir.  Quod 
ndcncuscmanstudicc  It^culari  (pome  Ic  purgare  vehe, 
boccaiu  ludex  talem  purgationem  admittendo  poenam 
huius  Canonis  non  mcur rir*,  cum  bic  folum  excommuni- 
cetur i|  ,qut  perfonas  EcCicfiadicas  ad  iua  tribunalia  per 
vim  dCcoa^ioofm  ipabunt:a  qua  coaAioncomniuo  mdi 
ce»fqcttlatc*abdinefedebau  . 

Circa  iectindum  huius  Canonis  partem  feiendum  hal>e- 
riinture  Acommumcationem  alu  contra  facientes  da- 
iuiaconcci£cdcfiadicamlibcrtar>-m,vt  10  ca.noucrinr» 
&-inrca.grauem«de  fcnteD.excommun.dcqua re  Panor. 
& lanoccn.ibijdc  5. Aneoo^erxia  par.  tit.  vigcfirnoquin- 
toicap.decitno/epttmo,  Angelica,vcrho,excommunica- 
oo»feptimo^a(uduodeciino , 5y  Itiedr.  verbo,exc(iinmu- 
nicatio.p.numero ; i. excommunica  rirmedccinaa, Tabrc- 
na,vcrbo'cxc0mmunicatio^quinco,cafu  vigedmo,  & Ca- 
letan.  vrrbo,icxconimuatca.  capitulo  t t.&^hj.llla  verb 
luris  cfccrinuMimcattn  non«d  Papqrcferuaca  in  Bulla  ce« 
nt?«vcfald.T docent  Tabtcna  ,vbifupra,&  Nauar.in  Ma- 
nua.capuuiovigefimofcpmiso, numero  110.  in  fine*,  quia 
mult;  perfon^  continentur  in  didlo  capitulo  nouerit , qu^ 
tamen m hoc  Canone Bullecen^ non  comprehedomur, 
VI  condat ; vnde  folum  referuaea  cd  excoromunicarro  il- 
ia QUoad  perlonas  hic  expredas:  & mirum  ed  Tabieoaro 
inaidh>cafmvigcrtmo,ia  pfincip.dixideciriimcap.noue 
(K,el  Profeducurig  cfI'cPapaiem,cum  tamen  in  verbo, 
excommunicatio , lexto , vbi  rcfertcafus  Bul  Iccenc,  nul- 
lam d.cap.aoacctt,«ut  buius  materi;  meationem  hsciac. 

Nomine 
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p N<>mineaatefn  Ubfrt4tis  EccUftaHicjtt  inKlIiguur  lA^ 

hoc  canone, (icut  in  dKflocap.nouerir . 

P rimo  ilia  libtrrias , qua  tora  vniuerfalis  Eccleiia  gau* 
der»cx  lnnoccp.&  Panormjncap.noucrit. numero  2.d« 
rentcnt.e»communicar.S.Antoii. tertia  par.tir.  z^.capir. 
decimofepcimo.  Angelica,  verbo, excommuntcauo,fcp)i« 
mo,cafu  duodecimo, numero  primo,  Sylud^r. verbo,  ex- 
communicatio, nono,num. ) i.  excommunicatione  deci- 
ma, ver  fic,  prima.  Tabiena, verbo, excommunic.quinto» 
cafuvigenmo,$.primo,Caier.verbo,  excommunicitiOiC. 
) i.veriic.quintonota.&  Nauar.iii  Manuali, cip.ii. nu- 
mero 1 i9.vcrf.quiota.&  Bart.tn  Authen.calla.C.deSa- 
croiandi.  Ecdef.Qnz  libertas  conhflit  in  omnibus  priui- 
icgii$(piri(ualibus  concefTisa  Deo,vel  a Papa,&  in  priui 
legisconcelTis  ab  Imperatoribus  , vt  przraci  authores 
tradunr^dc  etiam  in  PriuUegijs  temporalibus  a Papa, vel 
Imperatore  conceffis . 

Hrc  autem  priuilegia  Tum  ex  S.  An ron.de  Tabiena.^  « 
ctc.quod  decime,  deprimitiz  adciericos  fpedlant,  capit. 

. rcueriimini , decimofexra  qiuedione  prima , Qc^d  £c- 
cleltafola  resecclefiaHicasadminifIrat,cafuc.li  Impera- 
tor. diOind.dp.  Item  quod  Ecclelia  de  rpiritoalibusius 
condere, dc  iudicare  potell,cap.  denique,  cap.  cum  ad  ve- 
rum.didin^.ptf.de  eap.bcneqoidem.ead.diilin.  dc  mui- 
taalM.iimilta  prioikgia  , quae  concelTa  lunt  EcclcHari 
Deo . 

A Papa  etiam concdfrafiinr  pnuiiegia  Clericts,vcqoi 
iniicitmanusviolenrasin  Clericos,  ntcxcommunicaius, 
t7.qvar0ione  quarta,  ii  quis  raademediabolo.  Qi^d  co- 
ram f.Teulartmdrceneque.inrconutnin,capir.h  diligen- 
ti.de  foroconpet.d:  cap.  fecundo, de furacomper.lib.d. 
df  capii.vnico,  de  cler.  comug.in  fexto.  Item  quod  in  le- 
gatis ad  pias  caufasduo  tcftes  rufficianr,capit.reJatum.de 
leAa  m.  6c  mulca  alia  priuilegia,  que  ia  iure  Canonico  ha- 
bentur. 

Sic  etiam  ab  Imperatoribus  multa  priuilegia  concclTa 
funt,que  funt  (parfa  In  tureciuili,  vt  verbi  grana  • Que^ 
nullas  ludicer  pciibr.as  ecclrliaiWcas  , vel  Clericos  nili 
fuiprcJait^  Item  , quod  quilibet  libcredonarepoteilec- 
clefir,vel eccleliafticis  perfonis,  1. 1.  dc  l.fin.C.deracra- 
/mft.EccIef.ltem.qiiod  ftatura contra  libertatem  eccicf. 
/inrnulla,d.Aotb.eaira.C.de  Sacrofand.Ecdef  A:  fimi- 
J:a.  Vnde,qui  flatuta  facium  contra  hutufoiodi  priuilegia 
coocefla  ecclenz  vniuerlali  a Deo  , vel  a Papa  , vcl  ab 
Imperatoribus, huius  Canonis  ccnfnram incurrunt.  Vn- 
dc  Bart.ind.Auch.c.^fTi.dc  Panorm.in  didoca.ooaerit« 
numero fccundo,dc  Bald.in  Margarita  fua,in  vcrbo,ec- 
cIcHa  , qux  habetur  in  indice.  Innoccnr.  fup^  DecrecaJ. 
ponunt  hanc  regulam, qood  vbicunque  per  Barocuio  cle- 
rici eihciunnir  timidiores,  dt  ilici audacioreaadoocen- 
dum  , nincdicunnircontraccclelialHcamlfbertaremra. 
«a;eTemplum  cft}  Statutum  laicorum  , Quodqtiicumq; 
interfuit lai«m,  grauiter puniatur  , mterficicnxvcrA 
Clericum  puniatur,  putaiodecem  aureis  , vel  tn  alia  mi.* 
nori  ^n^Feliousind.ca.noaerii.  aiccontri  libertatem 
ecclcnx  elleomnia  illa  Batura , quibus  eccJefiaflicis  per- 
. **,*‘*‘l®'*^  p^^obibenir.quodnccdiuino  , nechisinano 
lure  illis  prohibitum  ell;  AddipoteB  etiam,  amquibiai 
aliquid  inmngirar  clerico , quod  neutro  prxdtdorum  ab 
initio  prxeeprum  cB.Caier.auirm  ind.cap.^  i.verf.quin- 
tonota.aiclibertatemercleltx  importare  torum  id , iiuj 
quoeccl^anoofubijciiur,  aotaraatur , fioeilludlpe- 
CMt  ad  elTe  naturale,  vel  fprttuale.Eue  ad  operari, aut  re- 
cipere, nue  ad  quodeuo  que  aliud,  fiuceccleliaderaro 
wmenani  ad  illud  non  lir  ardatt,  Uueex  priuilegio  a 
Ueo,yeI  Papa, vel  [mperatorcconceiro,abeoliberafif , 
ttdemque  t%  hoc  canone  Bulixeenx  exprcdeba^nir. 

"'"ulrar , >nt  in  aliquo I*ditur,dt- 
^ c *‘*^j*'^*  <)uouis  modo  rcftrinf;iiur . 

J>ccundo  , cum  in  hoc  Canone  nonfolum  istmiofit 
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delihcrtateeccIcnaDica  (impliciter, feo  deliHertiternU 
ucrfalii  Ecclc(ix,(prOutintelli,iiiirlibeta,ind.c.noue. 
rii.vt  authores  citati  tradunt)  fed  etiam  menrio  fida  (it 
dequibufcUDque  turibus  , & priuilrgijs  quatumcunque 
£cclc(iarum,  inde  confequensed  in  crn(uram  huius  Ca. 
nonis  incideie  , non  folum  qui  liberutcm  Ecrie/ix  vni. 
(alis  violat,  frd  ciiamqui(ibcrtatrmcuiufcunq',  Ecciciir 
particularis  violaurtit;  vndr,qui  aliquid  (latuit  contra., 
priuilcgium  prioprium alicuius  Collegi)  ( puta  Pcocono- 
tariorum)  aut  alicuius  Rcligionis,puta  Monacliftruin.a, 
aut  alicuius  Ecclclix,  puta  McdiolancuEs,quamuisiioa 
racucratccnTuramcap.  Douecit.de  (coient.excommunic. 
hanc  tamen  Bullxcenx,eenruram incurrit.  Semperaor 
icmfermocAdeillis  , qui  hanc  cccicliat  li^riatcm  ali- 
quo llaiuio  violant. 

IO  Illud  demum  circa  hunc  Canonctn  ohferuaDdum  crt » 
cfiad-unStitutBcmna  Ecclefialibertatcm  fkBo,  &Bu!i- 
nato,  cda(Iumcreltanjtum  ad  aliquem  fmnnvfum,  vn. 
de  qui  ea  vi  alicuius  Oaniti  vel  contra  EccIrEx  libetn- 
tem  agunt,  vel  fe  contra  eundem  defendunt , vcl  rTiam 
f.-cundum  buinfenodi  (latuta  iudicant,  in  huius  Canotiis  c 
cenliiramincidunt)(icuteeiam  , qui  lentari  Aciunt  prx- 
dida  (latuta  , eandem rxcctumunicationcra incurrunt ^ 
Qoihusaddo,  quod  cum  hic  non  (olum  da  rutorum,  M 
cciam  coniuctudinis  roeniiofada  Et  , E quis  contra  Ec- 
defix  libertatem  induceret  eonEictudinem , aut  etiam-j 
cotifuetudine  vtercmr,  non  folum  in  didocapit.nouent. 
(ed  enaram  huius  canonis  cacommunirarionem  incido, 
ret.vtmanifede  fatis  rxipfius  Bulix  Verbis  colligitur.  El 
dcbnc  Canohcbxcdidafudiciant,  plura  enim  ideo fuiS 
locis  de  libertate  EecIcEa dica  dicemus,  maxime  cunu. 
add.ra.nouerindercnt.excommuD.czpofitioncm  perue- 
lum  fuerit. 


Deidipedientibusprxlatos,  ne  iuiirdi^ionc 
fua  Ecclcflaftica  vtantut. 

Cap.  XX. 
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, Impedientes  TrnlatoSine  mrifdiBionemfuttm  Ectlefin- 
flicam  exerceant , in  exccmnuoticatiottm'Btdln  ce«4 
mcidttnt . 

j Excommunicatio  decimafexta  Bultf  cena  contra  quas 
perfonas  lata  /it . 

j Excommunicatio  decimajexta  Bulla  cena  quandopti- 
mum  m Bulla  poftta  fuerit . 

4 7'oteBatem  ordinariam  Epifeopi  impedient  in  Bullam 
e ena  incidit, 

j Epifeopum  quo  eafu  coram  triiuuali  laito  conuenirc  li- 
ceat. 


1 


Xcomtnunicatio  decimafexta  fertur  in 
ha«:  verba : 

Necnon  qui  Archiepifeopos  , Epi- 
feopos , alioique  fnperiores  , & inn^ 
tiores  Prxiatos  , &omnes  alios  quofeunqueiudi- 
ces  Ecclefiafticos  ordinarios,  quomodoIiKtimpe 
diunt.quo  minus  fua  iurifdidionc  EccIcfiafhcacS- 
traquofcunqne  vrantur  , fecundum  quod  Cano* 
nesSacrzConditutione,  EccJefiaflica;,&:  Dcaeta 
Cbciliorum  generalium, Sdprxfertim  Tridcmini, 
flatunnt.ac  etiam  eos , qui  poft  ipfbrum  ordinario- 
nimi  vcl  etiam  ab  cis  daegatonunquonimciiqiid 

femen- 
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fementias,&  decreta,  aut  aJiii  fori  Ecde/iartici  iu- 
dicium  eludentcs,adCanccllarias  , & alias  Curia: 
raxailarcs recurrunt.  Scabillis  prohibitiones,  Sc 
mandata  etiam  poenalia  Ordinanjs.  au  t Delegatis 
pwdiais  dcccmi , & contra  illos  cxcqui  procu- 
xant;£os  quoque  qui  hax  decernunt,  & cicquan- 

rcu  dant  auxilium,  confilium, patrocinium. 
'lauorcni  m eifdem . 


Canontsliuii)smateria,eft  Sacrilegium  • quo  impedi* 
cor  lunfdicUo  EcclcHalhca  Prolaturum  » aut  contra.^ 
TOrum  Icntcnuasrccurrjiur , ad  Curias  Magtaiaius 
loculares  pro  impetrandis  prohibitionibus , nunda* 
tis  cotta  cosd^  Praflatos.  Perfonx  principales  funi  in a-i 
1 rirno.impcdicntcs  Arcbicpifcopos , Epifcopo$,&  alios 
Pr2(ams.&  Ecclfuanicos  iudiccsordinarios,nciurifdi- 
^tonefua  Eccicnaflica  contra  quafctimque  vunnir . Sc- 

cund6,rccnrrcnre$  ad  Curias  f*f  ularts,  vcl  alus  eluden- 
tes lentcntias  ludicum  Ecclelianicotum  tam  Ordioano- 
fum,  quainOelcgatoruin.  Terno  , procucantesa  Ca- 
.njs  laccularibus  prohibitiones , aut  mandata  etiam  pena- 
Ma  contra  fenicntias  Ordinahonm) , aut  Delegatorum . 
Quarto, aecernentes  buiufmodi  prohibitiones , aut  man- 
data.OJiMritd.eadcm  mandata  cxcqucntcs  . Pcrfonarac- 
cenona:  lum.Primd, dantes auxrlium  j Secundo,  danrcs 
connIiurnjTcrti6,dantcs  patrociniumiQinito.dantcsfa 
tiOrem  IO  prardi^is . 

• huiusantiqiiitatcm , vtdocci  Nauarr, 

in  Manuali, capitulo  i7.numero70.vcrfi.  Quirtaoroni- 
polita  cft  m Bulla  esmx  tempore  Gregorij 
XIII.  Cuius  prima  pars  io  fauoceni  jurildi^ionis  or- 
dinanx  addiuell,  parsyer^poHertor  tam  ordinaris, 
quam  delegat*  fauct , ficutetitm  Concilium  Tridemi- 
nam,lca.  i$.  dc reformat,  capit,  ao.vbidchacroaicra 
tradat.  , 

^ , Circa  huius  canonis  iotcliigcntiatn  bagp  duo  annntan- 
da  iuoc . ^ 

’ quod  cum  in  Concilio  Tridentino  va- 
ftys  m locis  concedatur  Ordinario  potedas  procedendi 
tanquam  pelcgaco  Apoftolico  , vbi  etiam  in  aliquilMS 
pottftas  illa  delegata  Ordinario  cx  lurc  antiquo,  taquam 
ordinaria  eompeirbat ; ideo  mihi  valde  probabile  dl  po- 
cellatcmhanc  prioris  buius  canonis  parcis  procediono 
gaudere.  Per  hoc  emm, quod  Concilium  concedit 
tamquam  delegatus  ApoftoJicus  procedat,  poccftas  ilJo- 
lum  ordinaria  non  tollime,  fcd  podus  confirmatur,  6^ 

corroboratur  ,yc  ficeuidencius  umne  impedunencuin >, 

quo  mjous  iurifdidiopc  iua  ordinaria  vtaotur  *.  aufe- 
ratur. 

Secondutncft,  quod  fi  aliquibus  in  locis  Epifeopiip- 
11  ad  tribunalia  faxularia  pro  fentendarum  fnamm  , 
aut  decretorum  confirmatione  recurrant, tunc  quidem^ 
cnamn  partes  contra  cofdem  cpifcnpos.adeadetn  tribu- 
nalia recurrant  pro  decretis  illis  tollendis,  aut  infirman- 
dis , buius  canonisceofuram  non  incurrent : qui»  tunc 
ntmparseil,  quMiurifdidioncmEpjrcopiiropedjr,  fed 
iplerodepifcopuj  ,aqik>  pars  ad  tribunal  fiecufarededu- 
oa^ain ilio fe legitime defcodic^m edam  cx  toniimu- 
niUO.feotencia , a quouis  cnatn  tyranno  tufimamac- 
opere  liceat , Ac  hoc  maxime  , cum  Epilcopus  ipfc  ad 
Ulud  tnbunaJ  partem  vocauerir,  tunc  enim  abfqucda- 
DIO  Epifeopum  ipiam  coram  eodem  tribunali  pani  re- 

cnnuenirc  licebit,  trgumen.  capit.pnidcmiam.de  mutuis 

S2n*  8 AccaCitorcs , §.  eoius  in  agendo,  tertia  qua- 
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De  vfiirpatloneiurifdiaionis  Sedis  Apoftolica,  «e 
alianim  Ecdefiatum.aifruaiiumfeque- 
(Iratione.  Cap.  XXI. 

s r M M 

1 IitrifiiBionem  EcclefiaSUcam  vjiirpam ,mt  fruCius  F.c 

clefiaSUcosfeqiitflr^Stin  Bnitjm  cenx  incidit. 

2 Excommmunicatimis  decinuifeptimx  mnteria  qux,  dr 

contra  quot  perJanasUta  Jit, 

j Excmmumcatio  decimaftptima  quando  primum  i» 
Bulla  cena poftta fit. 

4 Excommunicationemdecimamfeptimam  BulUcenavt 
quis  incurrat ,qux  requirantur . 

Xcommunicatio  dedmafcptiina  fertuc 
in  hic  verba : 

Qyiuc  iurildi£Iiones,  feufiu^s,red 
dims,  &proucntusadnos , & Sedem 
Apodolicam.&quafcumiiic  Ecdcfiaflicas  perfo- 
nas  ratione  Ecclefiarum,Monafteriorum,&alio- 
nim  beneficiorum  Ecdcfiafticorum  perlinentes 
vfurpant,  vcl  etiam  quauis  occafionc  , vel  caufa 
fmc  Romani  Pontificis,  vd,  aliorum  ad  id  legiti- 
mam facultatem  habentium  cxptclTa  licentia  Ic- 
qudlrant. 

X ranonishuiusnuicria.vtnotir  Olciin.inSamma, 
vctb.cicocnftunie»tio,csp.i7.cft  facrilrjiurnoao  Sedes 
Apollolica  , Sc  aJti  perlon*  ecclcfiallici  offenduntur 
vfutpatiooc  iurifdiaiooutn,  frudluim , prrticmuum , Sc 
CiniliuR]  ad  eas  ratione  beneficiorum  EcJefiaffico- 
rum  pettinentiuin , & eorundem  fcqueff ratione.  Perfo- 
n*  principales  font.  Primo, vfurpjntcs;  Secundo ; (cque- 
llrames . 

3  Quoad  tanonls  huius  antiquttalem  qaantlnn  apud  aa 
thorm  legere  potui,  primo  omnium  polita  ell  hicClait- 
fulain Bulla c^a;  tempore lub|  Papii  I.  vcl  I.eonisX. 
cum  huius  mcnrio  non  habebatur  in  Bulla  cena:  Murtini 
y.apad  S.  ADtoq.par.i.tit.i5.cap;t.75.  cius  tamen  men- 
tionem faciunt  Syfueff.  verbo,  excommunicatio.  7.num. 

7 1. in  excommunicatione  a8.&  Caict.vbi  Iupra,capit.a7, 
Sc  in  Bulla  lulfj  Papr  1 1 1.  apud  Martin.  Lcdefm.  i.  4. 
q.  itS.a  rt.  I .pag. ; ftS.co  Ium.  4.  eiprcffa  cius  memio  habe- 
tur,6cin  Bulla  Pauli  1 1 1 1.  apud  Sotum,4,diftm.aa.9.i, 
art.r.i>ar.pO(bRinel.t.ver.vndectma,&in  Bulla  Grego, 
ri)  X 1 1 1. apud Nauar.io  Manaalr,cap.i7.nu.i!g,dequa 
etiam  materia  habetur  lata  alia  excommunicatio  in  Cnn 
cilio  T rrdctu.fcir.u.de  refbTm.capitnio  1 1 . quocanone, 
vtrcdcNanar.  vbi  fupra  notat , mdemottau  ftui^uitl 
ccclefiaffioorum  prnuifumell . 

Ad  hanc  autem  ccnfaram  indittendam,  Ciirt.  vbi  fuV 
. pra,&:  Nauar.in  M4n.capii.i7.nu.70.ver.Sexta Jfc  Seba 
ftianus  Medices,*  Summa  pcecat.cspit.iim.  g.quiellio. 
7S.on.i8.afnUtih,8Gdo«ntquinqueeofiilti(»nes  requi- 
ri; Prima  ell , cx  pane  rei  accepti,  fctiicei  quod/icEctle- 
fix.pnta  quod  ficturi (didbo,fnidius,pi0uentus, redditus, 
Eccicfix.non  autem  res  pto(waE,euamfi  ad  perfon.,s  ec- 
clefiafficasperiineam  , quz conditio  ruidenterhaberar 
.iolicxiu  Canonis  . Secunda  eff  , quod  rcsiffiecclefii* 
vlurpeniur,auifequcffrcntUrnonqu:ilitercumque  ; fcd 
vttes , pronemus, feutcddirasccclcfil,quam cxmdifo- 
nemindecnlligic,  5:  ptobar  Caietan.  qnfacart -n  tffeit 
non  ell  fjftus  contra  fiires,&lairoint;,  qot  resBtclefix 
fiarantur,vcquafdam  re$,&  non  ea  ratione,  qua  luntfru- 

this 
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ftits,  rfdd.tus  Ecclefii , fcj  f iftus  cR  conttj  dominos 

Kmp?ralcs,quib,nacccle(i*vlutpjnt,«utfc<)ucflrjnt, 

autcccUriasillisfpoluiu,  & in proprium vfum  conucr.  , 
lunt.^.imco,idiiioi.cm c|fi  Nau.aamiim,,„ihi  tamen 
lulpta . Sc  dubia  vidfiur,quii  non  vidciur  ncccllaiium, 
vt  quis  im  ndatviurparcbona  Etcldiic,  quatenus 
luntecctefia; , cum  paacJfTtmi  <Joniint,utupora)es  fini. 

qu. hac  micm.nnc bona  Ecclcfiivfurp.ini,vndcf^ 
Icctcdcremadhtincccnfurammcurfcndim,  viqutsfcu 
cni  lUa  b n a cHc  ccclcfi^  ca  n^hilnminus  vfutpri.  Terna’ 
Pt;'"'  "r" ' P”f°n^ni  cccletiafti- 

cam  obtinentem  illud  bcncfi.irm  ; vnde  infcriiit  vfur- 
pamtmbonaecclcfiatum  vacanilum  in  hancecnfurara 
non  ineideie . eo  qued bona  illa  mne  temporis  ad  nullam 
pcrlonatn  pctiincani , (edrulum  ad  cccleiiam  . Hanc 

amcmconditionem.Nauatr.vbi  lupta.rcfelHt . &;  rc<ad  t 
tum  quia  etiatn  bona  ccclefi arum  vacinitutn  pertinent 
ad  ecelefiam,  feu  ad  fuceeilotcm;  tum  quia  maius  cll  ne- 
riculuna  «furpandi  eiufmodi  bonatempotc 
quam  tempore  vitzipfius  beneficiatij ; vnde  appctirel 

pano  fi  at  fine  licentia  Pap*  i qup  conditio  vera  fuit  tem- 
teius  lH  , vnde  faris  ciii  liccmia  Pap*  , yel  aliorum  ad 

jdlcgirimamfacuha(ciTl|\abcnnum.  Quinta  ell . qut  d 
& potefta^Tiurpaia . quo- 
modo Meni  doinmi  boni  Eccicfi*  vfijrparc.  vclfeguc- 
ftrare-,  & fatu  conformis  eft  verbis  Sc  fenAii  Bulle-  qua- 
rclaitonrs  , &milirrs  , qniea  eapiPiu,  noncacommn- 
lans"™'’  " Medice  locis  aU 

De  imponentibus  Decimas  .eoUeftas.  & alia 

onera  perfonts  Eccicfiafticis. 

Cap.  XXII. 
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1 , Decimat , & alia  mera  pe,  fo)ia  Zccle/ia- 

Htets  , eonmue  bonis  abfjne  Summi  Vomificis  li- 
centia imponent , excommunicationem  BulU  cena  in- 

currit , - - 

2 


Ixeommnnicatio  Jecima  oaaua  BidUcenaanat  perfo- 

«‘U.tamprincpales^uamaccejjorl.a  contineat. 

3 Excommunicatio  4eeima  oaaua  ^uo  (empore  in  ‘Sulla 
pomcfperie.  I 

•i  CoUeaacjua ex caufia imponantur,  -x 
j Tnfima  Ecclefiafiua  tum  in  feipfu,  tum  iu  bonit  fuit 
‘ ‘ farjbfatndit  immunes 

6 Saceraotet^  Clerici  noni  teflameHtia  trltutit,& alus 
oneribus  ^uare  eximi  debeant . ^ 

^ ‘torpore 

8-  Clericis  exemptionem  a Joluenait  tributis  tum  Im- ' 
ptratores^fathoUei,  ttsm  Summi- ‘Pontifices  conceffe- 

■ nae.  " 

fr  Clericorum  bona  Ecclefiafliea,  t»- patrimonialia  d tri- 
butis perfolneiiaiaex-imutttur. 

10  Tributa  ab  Ecctefiafiicis  perfonts  Ipentefoluentibiure- 
ciptentes^n^^  quando  excommunicationem  BuUs  ce-- 
nsuuurrant, 

11  buUaeenaquos  iuris  anticfui^anones  circa  immunita- 
•ffeperftgarumEcclefianicarumiuHCMtt. . 


Cafpum  Confeien. 

Xcommimicatio  decima  fttturin  hac 

vcrlia ; 

Offiuccollcaas  , decimas  , taleas, 

, pr;riunn.is  , Se  alia  onera  Clericis. 

rr.olai  is , & alus  pcrlonis  Ecclefiaftids  .ac.eorum. 

& hcdcfiaruni, Monafteriorum.se aliorumbetifr 

ticioriun  Hcclcfiafticorum  bonis, illorumquefru- 
etibiis,  redditibus, &prouentibus  huinliinodiab* 
jqiic  fimili  Romani  Pontificis  fpeciali , SeexpreOa 
liccntiaimponuntiSe  diuerfis  etiam  exquifitis  mo- 
dis exigunt  aut  ficimpofita,  etiam dlpomc  dan- 
tibus , Se  concedentibus  recipiunt  . Necnon 
direfti , vcl  indirede  pras- 
diQa  facere  . excqui , vel  procurare  , aut  in  ei|g 
dem  auxilium , confilium , vel  fauorem  praftare 
non  yerctubr , cuiufoimque  fint  prxcminentia, 
dignitatis,  ordinis,  conditionis,  aut  flatus, ciiamA 
^periaJi  «aut  Regali  ptsfulgeant  dignitate,  feii 
Xrincipes,puces,Comites,  Barones,  Se alij  poten- 
tatus , quicunque  etiam  Regnis,  Prouinciis, Ci- 
unatibus , SeTerris  quoquomodo  Prxfidenies, 
K Cmfihari) , Se  Senatores , aut  quauis  etiam 
i ontinc^i  dignitate  infigniti . innouantes  decre- 
ta fuper  his  per  Sacros  Canones  tam  in  Laterancn- 
li noumime  celebrato,  quam  m alijs  Concilijsge- 
ncralibus  edita, etiam  cum  ccnruris,&  pccnis  in  eis 
contentis. 

i CanenisiftiBsraateria.vtcoIligipoteftcxCaiet.vcr- 
boxxcon  munic,  rio,ca.qo.cft  Sacrilegium,  quo  offendi- 
*'bettas  impofiiione  onerum  , a quibus 
, quam  eorum  bona  Ium  im- 
prineipalet  lunt.Pnmo,  imponentes 
dKima$^|leaas,in|cas,prgffaniias,&  alia  onera  fimi- 
^"‘“irroipitmesetiamafiion-  - 
l>  • , ’ ffi  /olumiibus.  Pcrionz  acecirocizfunt, 

o,qujptttdiflafacere;Secuhd6,qui  pnedida  txe- 
‘f  ’ Q«attii,qniineit 

i Quinto,  qui  confilium,  Sexio.qui  fauo- 

■ cm  Dr:p|f9P«.  1«  > 


fr  ^V''"P™^'.^'"'''uverennir  , Se  boc  velpec 

cunquedi2nitaiis,ordinis.  Se  condiiionit  fuerint  . Pet- 
Pr  f«.'i«'busbfconcra  imp-ni  prohibentur , (unt, 

^"«'“fundemperfonarunuj! 
r^  1e’pb^’  * Srxti.bo^Monanerio- 

4 Hmtit  9HSJS1-  n •t***^^  cx  Caict.verha,,  .ja 

.'ftKixtaiti  rommutattu^  quam  h™’"‘**'**  ratio  m 
«u« quidem , vt  d'fttihutid* : Cotnrout*. 

diftribuiinz  vero,  vtinierSiM*nr***”"f‘”'*Y"*"”*'''‘ 

f le.  Se  etiam  valdeconformeiuri  rationahi- 

f-n.vtabha«fmotbcner,b.pcrfonqEa^^^^ 


Libri  Teni  j. 

in  fcipfis,<jaim in  bonis  fuisimrnunrselTcnt,  vtcl^n^ 
ter  o(ccn<iit  Sotus,4.difl.vfgcncna^mt3,qucnionefecTin 
di^arnculo  fecundo . In  feipfis  midem:  quia  ficut ture  dU 
uino  Eccljfix  minillri  funt  conflmiri,  tu  etiam  cideni  id* 
ri  conforme  cii,vt  hidiabus  Czculaiibul  non  Hm  fubie^it 
1 exinde  m-iximutniilis  in^dimenttm) obsecretur» 
idonee  mmifiergs  Ecciefiauicis  vacare pofTcnt^  nemo 
iro  duob«i$  dommis  fcrui  re  potefl  * In  bonis  autcOL..) : 
jia  cuai  tributa»  R.eg'bus  ad  fuam  ip(o- 

4n>»^  Rcipub.  fuifl.ntationcm  pro  labotibus»  & necef- 
i^aabus  luis  in  Reipuh.  admintflrationem , Sc  conferua* 
lionem  cxoIuatur,& clerici  non  minores  opens,6c  hbu- 
res  rei  EccIcrial^lcsinipcndanrtXquum  plane»6ciun  Na 
ti^rali»  ac  Diumoconlonumfuic»  vt  a foludooe tributo- 
rum clerici  exempti  elTent.  Hinc  lofcpK»  vt  Gcn.quadta- 
Rlimoreptimo  legitur » quanniis  totam  terram  Aegypd 
FharaonifbbierilIct,&  pto  alimoni|s»&  Frugibus  populo 
•dminiliratis  quintam  partetrubonorum  Regiperl('luen>, 
damelTe  llatueriiiterram  nibtlommus  Sacerdotum  ab  hu ' 
iuTmodicooditionCtdcexafbnne  liberam  efTe  voluit  :quod 

4 i itmincapinilo  tributum, it.quxilioneoflaua, habetur* 
aibu$raneconfcquensefi«&C(quicattniturulimulrocon 
>rmius,vtlcgisEu.»ngcl:c*  Sacci  dotes  abi)  Idem  oneri- 
bus eximaniur,tum  v>b  Saccrdotij  noux  legis  dign  tatem^ 
tum  etiam , quia  Sacerdotes  noQri  in  cultu  Dmmo  niagii 
6ccupatirunt,&  in  procuranda raiutcfpimujli popuio^ 

7 rumdiligenrioreseircfoIenCitumdeiuquequia EccImaRt 

cc  pcrforxccItantclTcdccorporeR.  tpub-ctuiiis»  Vnde^ 
communiter  votum, Sc  rulfragium  in  Concilijs^Parlaroep 
tis  fxcuiaribus  non  haben  t»nequc  dc  honoribus, & dignf- 
tatibu$*aut  oiheiis  aailibus  Regni, aut  Rcipub.particrp»- 
rcfb!ent»fcd aliam qoandam  Rempub.facram,  Sc quili 
diurnam  efbciunt, VI  propterci  SotsDomiiirappcIleartir, 
cap.CleroSjd.ii.  ^ > 

8 ' Quibus  addo,qU'>d(fcetiori'Natur9li, & Diiiibodoof 
6>rmccflet  ficcXimi  Sacerdoics,banciamrncxcmpt}0- 
Qemiuccdiuinononbabcnt  » Icd  folnm iuce humano ^ 

quidem  exemptionem  primo  illis  Impcratorcscftr 
lolici  ccnccflerunt , vtconllaiC.de  racrofanfl.EccIefijS^ 
i.fancimusii.&ex  multis  alijsiurts  ciuiliscaaontbus,qao 
rum  mentio  haberur  decimafexta  quacftionc  prima, capf» 
rulo  generaliter.de  vigefimirerna,qt&(i.r)diaua,capitulo 
in  (malibec,dc  cautulo  fecundum  can^micani,  capitulo 
farrcitun) . C^spodeaclericorom  exemptione?  Summi 
Poniihccsfuis  decrensnonfolumconfirmarp^dc 
rc,  fed  criani  augere  emperunt,  vt  habemr  in  capf  non  mi^ 
nus.  Si  c.aduerms,dc  immuoit.eccIef.de  c. quamquam. de 
c^nb.iib.  ti.de  cao.r.dcimmunii.ecclef.Iib.d.declcm.pr^ 
fcnn,dedcccnnb.  Q^'d  fi  io  d.capit. quamquam, dicatur 
perlon  is  Ecclefiunicarcum  fms  bonis  iurediuino eztmi- 
bias  clTc,  id  imclligendum  cfFad  modom expolitum , la- 
Jicet,  quod  hrc  exemptio  fit  mri  diotnoconformis, vt  So- 
tas m 4.d.tf.q.i.art.i.concluf6.  annotauit.Etqoamuis 
larbao^laafuia  Bullx  cenavi  on  fit  exprelTa  mentio  nrfi  De 
eimantm ^eoiitSmtm  ejrc.  lub  eadem  tamen  continentur 
etiam peda^UtgabelUtportatoria^e^c.U^m  Sc  h*c,dc  fimi- 
lia  lub  illo  verbo  %cnctz\i{Ztalia  e»erii)contincntur. 

9 Hacetiam  Bulixcenx  claufula  protegunnjr  non  fo- 

Jivnbona  EceJefiarum  ,de  beneficiorum,  fcdeiiafn  bona 
patrimohialiaclericorum.  Id  q;uodmco  iudicio  fatis  cla- 
re in  vprbis  Bulla:  exprimitur  ,vbi dicitur , Tmponrntesde- 
enuMS  &c,  per  fms  EccUfiaflicis^c  eorum , & Ecdeftaruni 
bonis,  vbi  Eorum  contradifiinguiturconira  al- 

teram didtiooemfequentcm,  Eccleftartm  deideonifide 
bonis^trimonialibus , dc  propri|sdericorum,dca]i)s» 
qux  ad  Ecclefiasnon  perttner^ , mtclligi  potefl,  maxime» 
cumboc  ipfum  in  iurc  Canomeo  prius  (laracam  Fuerit,  vt 
pacctexcap.quaroquam.de  iHglof  io  vetbo.  Iplarum,dc 
cenfib.  vbi  bona  eciam.i^ularia  clericorgm  exem- 
pta^luot  przccr  ilJU»  qux  uegocutionis  caul^  dcfcr^in  t » ^ 
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glo.tnrap.fi.tn  verbo, fuis facultatibus, dc  vita, d^homO. 
cler jc.Sebaft.Mcdicts,  in  Summa  pcccat.capiial.cit.  p.q. 
7S.nanv.8f.de  mim.  iSS.Nam  1C5  deriemmn  codem  gau 
dcntprmtlcgio,quo  res  £ccldiatum,aigum.cap.  Ecclc- 
liirum  leruos,ii.o.a.de  c.fimilitcr,dc  ibtglGfi.m  verbo» 
ecclcfix,it>.q.i.de  itite ipfum cxprcllt  diKcm  Panortn.  in 
par.  I . conlil.5.inap.Cai'us  fuper  quo.  citatis  ad  boc  c.tp. 
i.detmmuoit.  Ecclef lib.^.dc  Clcmljnarfcnri. titu.cod.de 
ibi  glo.in  verbo  non  ncgociaiidi,cap.^n.dcviu  dehonen. 
dlcric.de  I. piaret, C.dc  lacrof.txclcf  de  l.x.C.ilc  EpiTc'^ 
de  cleric.Ioan.deJLrgnanoin  d.clcmcn.  prxrcnii,&  Ho- 
Bienf  in  Sarema,trt.de  immunit.  Eccl.§.a  QuibuSfVer.  ve- 
icedampecfojulurde  Bar  in  l.rcfcripto,tf  detruner.de 
bonortb.de jIq  d.Kpiiccr.C.  dc  facrof.  Eccic.  SyHic  (K ver* 
cxcomalunicatio,pJni^l.15.cxco4TmuJnlcaticnc5.vctfic• 
fecundo . T abima  verb.  excommunica tio,  f . ca fu  1 8.  dc 
Soi.4.d.af  .q.z.art.a.concluf  f.  ii>  fine, quiocr nes  amho- 
res  tradunt  clericos,  d^  perfbnas  eccK  fi.ifiic.'ts  tam  quoad 
bona  eorum, quam  quo.id  erciefias  ab  omnibus  coiletftis» 
gabellis,exa^ionib.de  finiilib.ctTeexcmptas . 

10  'Q^ad  ilia  verba, «Nf  impofita ^iamdjponte dantibus ^ 
^ ioncedentibus  recipiunt  rciendume(I,nrnnmoc$  reci- 
pientes a rpomedanribus  in  banccenfuraro  incidere,. (cd 
cos  fi'lum,qui  fic  recipiunt,  quando  onera  impolita  fiint 
ipfis  perfonis  Ecclcfiafilcis,vt  poO  alios  Aip  bonfus  Viual 
dusm  exppfiiionc  Bulix  cenx , numero  1 17.  .annotauir* 
Katiocfi  : quiaiuncipra  datio  l^pc»tanr.n  ver^  fit  aut  fie- 
ri prxfumiior  ratione  oneris  impofitMpfisclcriris . Vr- 
dcfcquitiirtquod  G m impofiiionc  onerum  expreflbm  fit 
clericos  nd  id  non  teneri, tuD.  Ii  clerici  fponieloluar.rci- 

fiicntcs  abeistn  hunc canonem  non  inciderentypr^^ut  coi- 
igi  pofcfi  cxvcibis  Oullx*,  loqiicnscirimdf  fpontccfanii- 
bus.ait : Sic  'tmpofiUt  etiam ajponi^  d.:ntdm  reet/iKitr,  vbl 
(cnfiis  illorum  verborum  Suimpofita^cdy  qu<^dquu*xi- 
f unt  ,aut  recipiunt  tributa  fic  impolita  cicncis , hocefi, 
ita,  vt  clericos  fmpolltionc  con  prchcnd.int.cxcrmmtmi- 
catifinttarn  imponemes clericis talfi* tributa,  qu  mab 
cis  exigentes,  aut  etiam  ab  cis  fic  impolita  fi^omefoluen- 
tibus  recipiemes,vt  fiibrifitcr  Ca  nlin.  T clciuS  in  expofi- 
cibne  Bulixccnx,§.j.dub.5.dc  §.8.m  fine  anno  r?uir. 

II  Demum  hac  BuDxclauuiIa  ii.nnnanttir  canones  aliti 
ioConctJio  LartTanenfifub  Al^xan^m  Papa  lll.capi- 
tuloquarro.dc  capiiulodccimoncno  & in  Conc.I.atcta- 
nenfi  fub  Leone X.  IdT.nona,  dipcr  immunitate  perfona- 
rum  Ecclcfiaflicarum, cuius  idocmari  >r-isvii::!tc  d io  ifh 
caoones  iuris.capmilooon  mmiis.Sc  cap.  aducrfus,de  im- 
munit. Ecclcf  pciflinum  fuum  ^bur , ac  vires  accipian t . 

De  iudicibiu  (zfularibus,  qui  fc  in  cau/is 
capitibus  Qecicoruni  interponunt. 

Cap.  xxni 


s y M M .A. 

t • r ■ , 

I Vt^ces  fxcutarcs,&  ahj  minijtri  fe  intfrponentes  in  tau 
fy  criminalibus  ClericorMdjexcpimmuuicationm  Bul- 
U cena  incurrunt. 

a Excommumeatio  decimanena  ^uUs  cenx  quas  parfo-; 
nas,  <jr  aSiones  comprehendat . 

Excommurticatio  decmanona  BnUa  cena  » qua  perfo» 
nas  Ecclefidfiicas  aViolentia  UicuruM  in  caufn  crimi 
7talibMSprotegU,qumdo  priimanin  Bulla  ie«x^»f  cf- 
perit . 

4 Judices  faculares  quibus  in  cafibns  Clericos  pro  crimine 
capitali  licite  aqpere poffint . 

, Exconi- 
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CcommunicaiiodedmancMia  fer* 
uir  in  h*c verba;  . » . 

Item  excommunicamus,  ficana^ 
rhemattramus  omnes  v & ^uo- 
Magiftrams,  fii  Indices, 
^^otarios,  tribas , Exceurbres^ 
euomodoUbet  ic  intcvponcmc^, 
vu  caubs  capitalibus  , fcu  criminalibus  contra 
perronasEcdcfiaiticas  , iUas  proceCTando , ban* 
utendo,  capiendo,  fcu  feniccuias  comea  illas 
pnaferendo  , vel  cxcqucndofine  fpeaaii , fpecu 
lica  , expreiVa  huius  fao^ix  Sedis  Ap^olicar- 
Itccntia,  ctiantb  talia  committAitcsfuerintCoit- 
ftliarii  , Senatores,  Ptxfidcntcs  , Cancellarii, 
Vicccancdlatij  , aut  alio  quQUis'  nomine  nun- 
^pati.  . 

X ■.C3noni$haiusmatcriaeft‘Sacrilcsiuf1),,qao  rffVndi- 
mr  immunitas , 6c^-.libfrUS  Ecclcfiaftica  in  cognfbonc 
caularum  capitalium,  rcucciminaliumclcnconim . Per* 
ionxinhoc  canonccontcntx,lunt,  Primei , quicunquc 
Ma^illraius ; Secuodo,  ludiccst  Tctt>6,  Notariji  Quar* 
to, Scribx  V v|aim6,  £x«cutorcs^  Sexto, Subexeeumres; 
Scpnmd,  Conciliatiji  0-5lau6,  SenatoteSj  Non6,  Pr.rh- 
deniest  Decimo,  CaoccHanj,  Vndecimo,  Vieccancclla- 
lij  facientes , committentes  aliqiTam  ex  infrafctipiis 
ndlionibus : Pnma  adiiocfl,quon)odolibct  fc  interpone- 
rem caulis  capitahbiis , (eu  crinunalihus  contra  perfo- 
ms  Ecclcfiaflicas  ,vbi  vox  illa  Qitomodohbct  intelltgen- 
<lacrt,turidicdvcraud'rititiui  . 'Secunda  eftdUas  pro- 
celfare.  Tertia e(l,illas  hannirc.  Qt^rraed, illas cfipere» 
fcntcniiascrntra  illas  pcrlonas  proferre. 
Sexta e(l,exe<;uiiligsfrnteritia$  . Et h*c omnia  fine  fpc- 
ciali  licentia  Sedis  Apodbiicx  ^vt  ex  verbis  ipfius  Bullx 
colligitar . ^ ' ' ' • * 

^ Circa  hunc  canonem  Nauarrusin  Manusih',  capirulo 

vigcfimofcptimojiiumcrp  fcptiiagefimnpriroo,  ohferqnf» 
<)uod  ficuicjnon  prxccdcusadiurifdi^ioncftl  Ecclrha* 
iiicamin  caufisciuiiibus.ttiqhdam  fi:rebatitr»ita  prx^ns 
adeandetn  lurildi^tiCi^' tuendam  in  crirninalibtisfur- 
tur.  Qm canon  nec  m Builiscenx  Iufj|  ((f.apud  Mar- 
tin Ledelm.  fecunda  Quarti  , quxflione  vigefimafexta^*, 
articulo  fecundo, nec  Pauli  1(11.  apud  Soiumjnqiiar- 
to,dirtin4l.vigcfimarecuoH4,9ux(lloncfccund.t,arTidiln 
tertio,  reperimr : vnde  primo  omnium  in  Bullis  Pij  V.fc 
Grcgoffi  X 1 1 1.  inueniiiu  . Dequa  materia  cii  «m  lia- 
bcturcotiftiiuro  Federici-lmperatOfisvm  or.  de  flacdus, 
6c  conhierud.  $.  irrt»  Aaruimus.  immediati  poB  libros 
feudonim,&  rcfctiurinAuibcndca,Barujmus.C.dc  Epi- 
/copis,&  cleric.de  etiam  in  iurc  Canonico  habentur  mul« 
‘7t  Ganonesde  hac  re,  Ce  prxeipud^  in  capitulo  fi  diligenti, 
de  forocomper.  : 

Solciu  tamen  Dodfofcs  excipere  duoscafus,  in  qui- 
bus iudices  fxculares  Clericos  pro  ctiminccapitali  ca- 
pere r^unr , ab(^ue  coquod  ^tentiam  excominuni- 
oitioiiis  mcurrant . THmusefisquaridt^cunque,  drqtu* 
cUhqac  ex  catifa' fori  priurieppuro  perdidit. 
Sgeuodus  c/1 » quando  Clericus  in ' Hafgrantt  dc4i<fb> 
cWmpreHe^kiti^ »'  rtme  >mm  a 4nioifi«s  iufiitix  fretu, 
laris  capi  porerit,noo’</uidem  vr  per  QD$>Mura.cogno- 
Icatur  » fed  vt.ficxaprus  EcclefipBica  iudici  prx/cnre-. 
tur,  de  prpratiooe  t^i^i  «be^dem  puniatur, de  qua 
re  legi  poccA  Alphoo/us  Viudldius  in  expolitione  BuJiq 
cenx, numero  IM* 

■ . , i ^ 

i , » 


Subcxccaiotes 


Cafuutn  Confcicn. 

Bc- occupantibus  boiu,  aut  (cre^s  Ecclcfis 
Romanx  , tuprcinam 'iuciffliaio- 
ucm  u,'illis  viurpancibus. 

Cap.  i XVIIIL  I- 


S y M S 

■ - II  ■ . 


I OcctifmUt  bonnie^'  tmas  Zccltfix\im<mt,  aut  /»-, 
rifdidionem  fupremi»»  e*,*  vfurptut^ » (^cmfiUmt 
auxUiim  j «at  fkmrcmfrxHantes  in^iiltMi  em*  in- ' 
(iduut . , ) 

I - Excommunicatio  vigefima  BuU*  cxnncfmtiin  quat per-  ^_ 
fonat  feritur . 

j Terra  , & lota  Ecclefia  Hpmana  fubicBa  ijumim- 

■ , . ! e.''" 

^ 'txcommunicationit  •vigefima  Bulla '^iiania  fit  ttni^ 
quitAS . 

j lura  Ecclcjta  Bpmana  qusnam  in  Biilla  cena  frote^,  . 
, gantur.  ; . 

Xcomiminicatio  vigefima  fertur 
inUa:cvetb.i; 

Itcrti  excommunicamus  . 66 
anathenfiatizamus  omnes  illos  ► 
|4l  qui  pe.r  fc,  feu^ios  direae,  vel 

!i!  inditcflc,  liibquccunqueiitulOf 

vel  colore  inuadere,  dedtucic  . occupare,  deti- 
nere pratfumplcrmt  in  totum,  vel  in  parte,  Almapi 
Vtbem,  Regnum  Sicdix,  Infulas  Sardiriia:,  Se. 
Corficx,Terras citra  Pharum  .patrimonium  Bei- 
«'Vetriin  Tufeia,  Bumtum  Spqlaanum  , Co- 
irliamm  Veirofinum  , •Sabinentcms  Matehi* 
Anconitanse . WalTx  T rcharix  , Rortiandioiisa 
'Campania:,  fle  maritimas Prouincias,  illaminqae 
'tetras  . fle  loca , ac  Tertas  ipcpialis  coiriinimo^ 
nis  Arqulphouqip  , Ciuitaielqije  noliras  Bono- 
niam ,,,Caefenam  , Amninuni , Bcqeuentum, 
PccuPum,  Amnionem  .Ciuitatem 
dertunvt  Ferrariam , Clomachiur.i.  fleaUatCi- 
wiattf^itnras,  fle  loca  ,' vel  iuraad  ipfant  Roma; 
nani  Ecclefiarti  Pcnindnria  , diftxquc  Roman* 
Tccicfia:  mediate,  Vcrimmcdiatfluibicfla,  nec- 
non  fupremain  iiirit'd;ft!oneni  qa  illis  nobis  , fle 
eidem  Romana:  Ecclcfia:  competentem  defe- 
do  vfurparc,;perJ.utbatc.,  retinere,  flfl  Vexare 
.vatiis  modis  pta:l'umimt  , necnon  ^haficntcs , 
fautores  , fle-,  deten fores  -eorum  illis  gpM. 

fium , confilium  , vel  fanocem  quomodolibec 
prtftantci.  _ ' , -i 

. .i:,j.-i  - I 


a C.'rt^nishuiusInltfriacftfacrilrpmtn,qUod(fMhut 
Sedes  Apoflidici  iii  fuis  locis,  8c  terris, fle fuptciS'a'raWll 
didioiiViltrSiCX  Caicion.  m Sutnma,vcthd,txc(?tnnicAili 
eaiio,capliiilo  i7.&:Seba(lian,Medicr,ih  Sfltdttii» pfccat. 
capital.titufo 9.  r.iiifticncyS. numere a6.  Pcrfona?pfinf 
cipalcs  fiinlifla: , Ptitnfl , prilum-mts  infiaderp'  pevfc» 
feu  alios  ,dirc'clfl,ytflndirtet^,i6'tcrtum',vci  in  parrrni  teic 
Xas  Ecclefix  Romanarinfriciiumerandiis.,  StctmRiliati 
Rruentes . Tcrii6,oceapatc  pii-fum-  rms  ehfdcm.Q^iC 
to,detincn tt  s ea fdem',  >0 , de  fiflb  i-fm  pan tw&f- 

dem  terras, & loca.  Sexi6jeridtbant«LScfct  tnfl,retmeii 
les.  Oaauo,  pracWmenTes*exjreaiads{crrtis,l6e*',fle 

fOpremanV  iurlfdidionem  «cmporalctn  ht  eiaem  ivt. 

tis 


Libri  Tcrtij. 

ris  • <)uc  ad  Romanum  Pontificem  mediati  , vel  im> 
(Bcdiai^  fpedUnt . Perfonx  accdsnnx  funt . Primo  , 
adbxrences.  Secund6  > fautores.  Tcrtididefcntorcs  . 
Quarto»  dantes  auxilium  . Q^nto,  dantes confitium. 
SextddaQtes  quomodoJibct  fauorem  circa  aliquid  prx- 
di^ram . 

I Terrx  vetd  , 1 oca  6c  ciuirates  qux  in  boc  canone  pro- 
cegiinnir»fuoc  iftxi  Primo,  Alma  Vrbs.  Srcundb»  Re^ 

f,num  Sicilix . l enio,  luAiiaSardiniz.  Q^ri6,Infu* 
aCorlicx.  Quinid.  Terrx citri  Pharum.  Sexto,  Pa. 
trimoniumEcati  Perriin  Thufeia  . 5epnm6,  Ducatus 
6po(etanus.  O^auo, Comitatus  Venufinus . Nono, 
Comitatus  Sabinenfii . Decimb  , Marcbia  Anconiia- 
na.  Vodeciroo,  Ma(sa  Trebariz.  Duodecimo  » Ro. 
Rsaodiola.  Decimotertid , Campania.  Decimoquario, 
Maridrnx  Prooinciz »illarumque  ictrs  »&ioca.  Dc- 
cimoquinr6,  Terrx  (pecialis  Commifrionis  Arnulpho- 
rum.  Dedmofexib  , Bononia  . Decimofepcimd,  Cale- 
na. Decimmoodlau6  , Ariminnm.  Decimonb,  Bcne- 
nencum.  Vigefimo,  Penifium  , Vigcfinxiprimo, Auc- 
tito . Vigefimofecuodo  , Ciuitas  Candli  . Vigefimo» 
tertid.  Tndertum,  Vigebmoquartb,  Ferraria.  Vige- 
fimi^uinto  Clomacum  > qux  duz  hoc  anno  i ^ «S.ad  do- 
minium Sedis  Apofiolicx  redierunt.  Viscfimoicxto,  A li^ 
terrx  » Ciuicaies  , &loca  Romanx  Ecclefix  mediati  » 
vel  immediati  fiibicd^a  . Vigefiroorepttmo  , lura  emf- 
dem  Ecclefix  Romanx  . Vig^ooiflaub  , (iiprcma  lu- 
Tifdidto  Romanx  Ecclefix  io  prxdidtis  Ciuitaubus  icr- 
riS|  ac  locis . 

Continetautem  hiccanon  , vt ex  verbis  ipfis colligi* 

4 poteR,tret  paries. Quartum  prima  efl  contra  eos, qui  ter* 
ras»toca,deCiaitaic$  Secanda  contra  eos , qui  lura  *, 
Tertia  cfl  contra  eos  » qui  fiipremaro  lurirdi^tonem  ad 
Romanam  Ecclefiam  periinctiteRi  enodis  Tupradii^is 
otFcndunc  . Ex  quibus  dux  priores  amiqaifTimx  funt 
i temporibus  faltem  Marcint  V.vi  m Bulla  cenx  ciuf* 
dem  habetur  apud  San^.  Antonm.parie,|. titulo  i^ca- 
pii.71.  & SyIucft.vcrbo,cxcommunicatio,7.numero7f. 
CXcommitnicationcerigefima,Tabima»vcrbo  , cxccm* 
municano,(S.§. duodecimo,  <*Vcrfi<Mionus.  & harunu.» 
edam  meminit Caict.  in  verbo,etedtarounicat.cap.  17; 
Terna  vero  recens  cfl  in  Bulla  cenx  » nec  videre  potui 
•ndqniorero  aurborem  Iulio  Papa  1 1 1.  in  cuius  Bulla 
bfcetiamhibctur  , vtvidereeR  apud  Martin.  Ledcfm; 
a*4.qu^R.it>.artic.a.pag.^^7.col.i. 

5 tora  vero  Roman^  Ecccicfig  hoc  locointelligunturiu- 
racemporalia  » non  autem  fpirirualia  \ namlpirirualr- 
busfufficienter  fuperius  prouifum  cft  . Similiter  etiam 
6uprcmaturi(didlfo  de  temporali  intclligitur  . Et  ex* 
coinmmunicanmr  non  foJuro,  qui  inuadunt  pr^dn^a  s ter 
rat»vel  iura,vel  occupant  fupremam  lurildidionecn,  fed 
edam  qui  perturbant  » &boc  fiue  domeflict  lint  ciues , 

& tncolq  , fiue  externi . Solee  autem  hniulniodi  inua-  ^ 
fio  » aut  occupatio  accidere  in  quibufdam  capitalibus 
inimicdjs  ( quantum  atxinet  ad  ciues  domcOicos ) pr;- 
(ercirn  iqoando  Ciuitates  in  duas  partes  lunt  diuif^  , 6c 
voa  intus,  altera  verd  extra  Ciuitatem  degit , & illa  pi  rs 
feris  manet  armata  manu  irruit  in  Ciuitatem . idero 
cdamcontingererotetinbannicis  , quando  colle^ali- 
^a  magoa  manu  in  loca»  terras,  & Ciuitates  irruunt. 
Qmbus  addo  perturbationem  fieri  pofse  non  folum  po-  j 
teniia,  & armis,  fcd  etiam  fraude,  &dolo,  uikIc  pro- 
babile cR  etiam  eos  , qtii  dolo  , Sc  fraude  perturbant , 
inbanc  ccolucam  injidcre.  Et  de  fecunda  partc.BulI^ 
cen{  ha^Uous  didium  fit. 


Cap.  XXV.  ryj 

TERTIA  PARS  BVLL.^. 

DcDuratione,  & Abfolutionc  d fententijs 
Bullx  cetiz.  Cap.  XXV. 

S y M M Jl. 

I 'Bulla  cena  Demini  queupjue  durare  cenfetur . 

1 Bullacetif,  ne  cum  vita  Tontificis  expiret, quis  primi 
injlituerit . 

J ^bjuluere  ab  excommunicationibus  inBulla  cen[Con- 
tentis  nemo  ( excepto  mortis  articulo ) nifi  Summus 
Tontifex  potefi . 

4 ^bfolutu^pnarticulemortis atenfurisBulUcentqutns 

cautionem  prsflare  debeat . 

5 T'riuile%ia  Heli^ioforum , quantum  ad abfolutionem  ex~ 

communicationum , qup  in  Bulla  cenf  Domini  conti- 
nentu! ,reuocata  funt . 

6 ^bfoluert  ab  excommunicationibus  inBuUa  cenp con- 

tentis prpfumentes  excommunicationem  mcurrunt. 

7 f xcommunicatio,  quam  abfotuences  d ctnfuris  Bullp  ce- 

nf incurrunt, fummo  Tontifici  non  efi  referuata . 

8 -dbfoluens  d cenfuris  in  Bnlla  cenf  contentis  vt  excom 

municationem  incurrat  ,quid  requiratur . 
f ,yiblolutio generalis  alicui  dSummo  TontificedaCa,eit 
qui  in  fententias  Bulla  cenf  incidit aionprodejl . 

IQ  Triuilegiaquibufcuque,&  quomodocunque  conc  effa.ne 
per  Sedem,,dpo{lolicam  excommunicari pofpnt  ,quoad 
effeSum  fementiarum  BulU  cena  rcuocantur . 

■ I Trimlegiaquacunquesquatenua  contraria  funt  eis, qua 
inBuitacena  continentur, reuocata  funt  non  minus  ac 
fi  tenores  eorum  omnium  de  verbo  ad  verbum  expri- 
merentur, 

I»  Tralati omnes  Bullam  cena  fub  panapeeeati  mortalis 
publicare  tenentur . 

S}  Confefiarii  omnes  tranfumptum  littcrarumBulla  cena 
peqes  fe  habere  debent. 

Ertia Bullx  Pars  varias  Claufulas  conti- 
net,,Quarum  Ptimaeft : 

Volentes  prxfentesnoftros  proccfliis, 
ac  omnia,&  quxeunque  Ius  litteris  con 
tenta,  quourqucalij  huiufmodi  procefsus  d nobis , 
aut  Romano  Pontifice  , pro  tempore  exiftente 
fiwt,  aut  publicentur, duiare,  ruofquccifcAusom- 
uino  (oniri. 

Addiu  cIl  hxc  particula  d teccniioribus  Pontificibus, 
nonmim  teperitutin  Bulli,  antiquis  ante  Pium  V,  Pec 
uaro  particulam  licet  non  perpetuetur  Bullahcc  ad  mo 
umittth , ptouide  tamen  (latuitur,neexpirctcum  vita_a 
Pontifici,, aut  etiam  neexpi  tet.  fi  forte  aliqu.mdo  Ponti- 
fex aliquicaufa  vtgenti,  vel  nefodo  aliquo  ita  impeditu, 
(it.ui  proceffiim  nouum  condere  nequeat . 

Secunda  Qaufula  his  verbis  continetur : 
Ceterum  d pr^diAis  fententiis,  nullus  per  alium 
qndm  per  Romanum  Pontificcm,niri  in  mortis  ac 
ticuloconfiiiutus,nec  etiam  tunc,nili  de  (Vando  Ec 
clcfix  mandatis  .&  fatisfaciendo  cautione prxfiita 
abfoluipoflit, etiam prxtexm  quarumuis  faculta- 
tum,& induiroru  quibufeunque  perfonis  Ecdefia- 
iheis,  fxculatibus,  U quorumuis  ordinum , etiam 
Mendicantium,  ac  MIitiarum  Rcgularibus,etiam 
Epifcopali,  vel  alia  maiori  digni tateprxditis,  ipril- 
que  ocdinibus,&  eorum  Moiiufteriis,Conuctibus, 
Y & domibus 
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&Domibus  icCapimlis,  Collegi  js,Confratetnita- 
tibus,Congtcgationibus,  Hofpitalib.  Sc  Locis  pi)s> 
nec  non  bicis.etiam  Impetiali,  legali, 8e  alia  mun- 
danaexccl'cntia fulgemibuspcc nos,8£di£lam  Se-  . 
dem, ac  cuiuluis  Concilii  decreta, vcrbo,litteris, aut  ' 
alia  quacunque  fccipturain  genece,Se  in  Ipecie  con 
cefforuna,  i(  innouatorum,ac  concedendorum,  8c 
innouandotum,  nifi  in  eis  etiam  catus  pnfentibus 
litteris  exptcfli  comprehendantur . 

5 CliiifuU  h*c  amiquidiraa  eft  in  Bulli  cen*  1 tcm- 

poriKus  Matum  V.  vt  condat  ex  Bulla  ccni  eiufdcni_j 
apud  S.Anton.5.pit.dtu.it.cap.7t.&  Sylued.in  vetbo, 
excommunicaiio,7. numcto  j5, excommunicatione  )i. 
Cautio  autem  tequilita  ab  obtinendam  ablolutionem  i 
cenlunt  Bullae  cenam  atiiculo  mottis,  debet  elTede  fa- 
tisfacieniloicilicet  pattilzlz,  & offenfz‘,Sc  de  dando 
mand>usEcclefiz,quodterpicitip(amzditicationcm,& 
obedientiam  debitam  ipfimct  Ecclcfiz,  cuius  roandataj 
violauit.Cauiio  autem  hzc  debetefle  fufticics,id  ed.cum 
pi»note,velIfidciudbtc,fi  eam  date  potedifin  niinus,date 
debet  eam,quam  potcd  faltcmiutatotiam,iuxta  notata^ 
petolo.penul.inclemen.t.§. verum, de hztet.ac  Cardin. 
jbidero.quid^.ic  Felin.in  c.padoralis.§.ptzterea,dcof 
fic.otd.ac  Nau.tn  Man.tap.a7.num.48.iS:  num.7a.uetf. 
declaratio  prima.  &Alphonfum  Viualdum.incxpofitio. 
ne  Bullz  cenz  num.  1 1 5 . cum  ad  impodibi  Ic  nemo  tenea- 
tur.Umponibilium.ff.dcrej.mr. Quo  etiam  nioeoaddit 
Nauar.  cum, qui  potcd  fansficete ante  niottcm,  Icd  non 
comm^i,id  cd,non  nifi  notabiliter  vilius  vendendo  bo- 
na fua,  (i  poHit  differri  abfqtic  magno  damno  alicno.non 
teneri  mii  addandam  cautionem  futfideniem,quod  fatif- 
faciet  primo  quoque  tempore;  & faciunt  ,quz  tdem  Naur 
in  Man.cap.i7.num.i«.&nara.t7.tradit,6ceft commu- 
nis DD.in  materia  tcRiiutionis.  Quibus  addo,quod  fi  ali- 
quando accedat  confdlatius  ad  abfoluendum  zgtotum 
ic  zgtorascflct  in  extremis,  ita  vtnon  poflii  illam  cautio 
nem  ptzdare,necetiamiuritoriara,  eo  cafu  ,noo  folum 
ptrnitenrcm  ilium  fine  vllo  fctupulu  abfoluere  poted,fcd 
etiam  debet,  quia  talis  cautio  folum  tcquiritur,  quatenus 
pofTibilised,& non  aliter.  . 

5 Illud  demum  circa  hanc  Claufulam  obferuandum  cd  ® 
per  eam  reuocati quzeunque  priuifegia  concefla  cuinis  or 
dini  criam  Meodi-Tintium  Stc.abfolucndi  ab  omnibus  cen 
furis,  ita , VI  locum  non  babeantquantuqiadidasccnfu- 
ras  Buiizeeoz,  licutnec  quzeunque  indulta.  vcl  ptiuilc- 
gia  etiam  per  viam  conttailus.vcf  remuncrationis  quibuf 
cunque laicis etiam  Imperiali,  vcl  Regali  Excellentia  ful- 
gentibusconccfra,quoad hxcilijs  prodrfic  portum, vt  rc- 
ad  Nauar.in  Manuali,capiiulo  tj.numcro  71.  in  fin.an- 
Doiauic. 

Tertia  Claufula  efthuiufmodi . 

6 Quod  fi  fbrtc  aliqui  contra  tenorem  prefemiura 
talibus  excommunicatione,^  anathemate  laquea-  p 
tis,  vei  eorum  aJicuiabfolutionis  beneficium  im- 
pendere de  fafto  prxfumpfcrinr,excommunicatio 
nisfenrenria innodamus, grauius contra  eos  fpiri- 
tualiter , Sc  temporaliter,  pro  vt  expedire  noueri- 
0ius,procefTuri. 

Hzc  etiam  Claufula  amiouiflimii  temporibus  in  Bul- 
lacenzfuit,  vtpaictin  Bullaccnz  Mariioi  V. apud  S. 
Anton.i.par.eit.af.cap.7t.  in  cuius  proetrtu,ficut etiam 
in  Bulfaectix  lulij  Pa pz  1 1 !■  apud  Martin.  Lcdcfnl.1.4. 
q. ad.ar.i.p.ig.j  t7,col.}.prxiet  femen  tiamexcoromuni- 
carronis.etiamaJix  pqoz contra  confertbres  abidisccn- 
dinsabfolucmes  danitzeraotiSiquidcm  illis  przdicaxio 


Cafuiim  Confeien. 

ni$,  «ilniinidracionis  racramcncocum,&  aildtcndccon- 
fdUoms  oBicia  mtcrdid^acranc ,qu3  p^narin  Buihsrc* 
ccniicribusomillx  func,5i:  (olumcxwommuDtcaucnisp^ 
naappoiiu  vccon(Ut. 

Circa  hancauicnicxcoiTmnjntcationem,(]uc  incurri« 
rur  abfoiucndo  '*  przdi6i:i5  in  BulU  cenx  contentis  »quam 
uis  Caitt.ia  verbo, cxcomtminicario>c.77Jn  fi.dieai,c;im 
euamScdi  ApoBolicx  rcfcniatamcne;  tutn  cx  vi extra- 
uag.  Sixnl  1 1 1.ouxmcip.  Dominici. dcp^oi. gre- 
mii!. incommuniDUSimnrtcx  vi  BuUx  ccnx,cx(]ua  fecun- 
dum Caict.eodem  modorcferuaCiii  cB»quoceterx  fenteo- 
tixpjpfms  Bullxccnx»Q.uxremcnuifuit  aliquando  vera, 
nam  dc  Extrauag.Sixti  II 1 1.  £t  fi  Domini,  patet  i Et  de 
Bulla  cenx  Fclin.incap.  pa(loraIis,$.  prxterea,col.i.de 
oBic.ord.  fcfcrthaiicexcocnmunicationemcx  abfolutio- 
nemcurCam,  fcferuatamfuillc  in  BuIUccnx  per  Paulum 
1 l.cuius  etiam  fcnteotizoltm  fuit  SylueB.m  verbesabfn. 
Jutio.i.nom.  lo.  6ceam  inter  rccenuaics  teoem  Alpboo- 
fus  ViuaJdus  in  eippEtione  fiullx  cenx>num.t>io.^  Xo« 
Jetus  incxpofitionceiufdcm  Bullx.$.  vlumo . Nihilomi- 
nus tamen  in  antiquioribus  Bullis  cen^  l elctuata  oon  fui(« 
vt  patet  cxProceflu  cenx  Martini  V.apud  S.  Anr.5.par. 
iit.i(.cap.7i.rcd  neque  m BuUtscenxnunri  temporis  re* 
(eiU3CaefI,vtpateiex  Bulla  cenz  lulij  Papxlll. .ipud 
Martin. Lcdefm.i.4.q.i<>.aTt.i.p3g.n7.coI.}.&:  cx  Bul- 
la Gregonj  XI ll. apud  Nauar.  in  Man.cap.iv.num./j* 
ncqucmhic  BulUCIemcn.V  1 1 1.vtconfl.'ic. Et  probari 
potefl:quM  bxc  fentcuiii  additur  ad  banc  Bullam  poB  rc 
fecuationcm  iaru  fadam  in  claufula  prxccdenti.vnde  re- 
fcruauo  illa  folum  ad  cafus  prxcedenrcs.non  autem  ad  fc- 
quentes  extenditur,  cum  hoc  oon  exprimatur.  Nrqoc  ob* 
Batcxtrauag.Sixti  Illl.quia rcfcruaiio illa  Sixti  llu.fa. 
dia iuit  folum  adcoofcflionaliaprxdicli  SixtiII  1 1.qux 
liro  diu  expirarunr,vt  tradunt  S^luefl.  vetbo, excommu- 
nicaiio.7.nu.77.  excommunica  lionc  51. & Tabieoa, ver- 
bo cxcornrounicatio.^.(.tcrtiodecimo,&  hinc  fentetiam 
amplexuscflNau.ioMan.c.a7.nu.)7.vcrf.fccunda,3(ij[ 
lumfccutus  c(i  Sebafl. Medices, in  Surnmacapical.pctca- 
nHUQ)»iir.9.q-78.nu.i.vnde,abexccmmunica(iOne,m  ab 
loluendo  a referua^  in  Bulla  cenz  corneolis  ia  curiaor- 
dinarius  abfoluere fQied,  qbt  ab  excommunicationibus  i 
iure,vcl  ab  homine  laiis,&  no  fcfcruaiis  abfoluere  valet. 

Obleruanduro  etiam  e(l , ad  hancccnfuram  in  ctimn-r 
datnrcquiritvccx  prxditnpiiooc,  & temeritate  quis  ab- 
foluacabhis  cabhus  Bullzcenx,vt  p^tei  exrcxtu;  Vtidcg 
fiquisconfclTacius  cx  ignoranna  nohcrafsa  «obliuione. 
inaducncniia , vcialianmili-dccauftabfolucreiab  iBis 
cafibus , m ccRfuram  hanenon  iocidcrct , vi  rcdle  notat 
Nau.vbi  fupra,tium.7fvVcr.decIaratio  prima, & faciunt, 
qux  in  fimiii  docet  Caicc.  verbo,  cxcomroimirMUo,ca.S  t. 
$.  Oi^ahos  (eptcm.A^exprefsc  Alphoidus  Viualdus  in 
cxpofiiionc  Builzcenz.nucn.s5S.de  Sebadianus  Medi- 
ces, vbi  fupra  tradunt . 

Quarta  Claufula  talis  c(l : 

Dcdar&ccs.ac  prote  flantes  quamcu  nque  abfolu 
tioneniTetiam  folemnitec  per  nos  faden^m.prcdi 
d^sexcdmunicatos  fub  pr^fentibus  cdpcchenfosii 
nifi  prius  a prxmifHs  cum  vcropropofico  vlcerics 
fimilia  non  committendi  dcftiiCfinnAcquoad  cos 
qui  comta  Eccl.hbcnatcm , vt  praemittitur  Statuta 
fecerint, nifi  prius  Statuta,  Ordinationes, Conllitu- 
tioncs.Pragmaticas.8.:  Decreta  huiufmodi  puWicfi 
reuocauerint,&  cx  Archiiiijs»rcu  Capitularibus  Io 
cis, aut  libris,  in  quibus  annotata  repetiutur, deleri , 
& caOari.ac  nos  dc  reuocationc  huiiil  modi  certio- 
res fecerint,  cos  noncornprchendcrc,  ncc  cis  ali- 
ter fuffragari,  qnin  etiam  pcc  huiufraodiabfolutio 
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Libri  Tcmj . 

neni,autquo(cuiique  aIJosadus  contrarios  tacitos, 
xrl  cxprcubs,  ac  etiam  per  patientiam , & toleran- 
tiam noftram.veJ  (uccenbrum  noftrorum  quantb 
cunque  tempore  continuatam  in  primiflis  omni- 
bus, ac  lingulis  , ac  quibufeunque  iuribiis  Sedis 
,Apollolicz,ac  S.  K.  E.  vndecuuquc.acquandocuu 
que  quatHus,  vel  quzrendis,nullatcnus  praiiudica- 
rc  poirc,aut  debere- 

- CoiKiiKthccClaululadupliccoidrclarattonmi  :,.ftu 
‘pfoiclianoiirmivnacftivt  nulli  gcnerilis  ablolunopnv 
nt  lemcniiis  Biillz  mcurrurit . m(i  pciuscuin  ve- 
ro propolim  vltctAn  limilia  noa  committrndi  ib  bis  om- 
nibus dcliClisdefliicrint.  Altera  c(l,vi  ncijuc  per  vllaiii.-« 
ablolutiooctD  etiam  Sedis  Apotloliex.nequcpcrquorciiii- 
qapaClus contra tios laciit», vel  exprellos,oc<)Uc  per  iplc- 
raotiam,aut  paiienium  emldepi  tedis  quar^iecuii<jue  ieiii- 
porc  continuatam , prxiudicctur  vilatcnus  iutibus  Sedis 
ApoUolicx.  Quoad  cos  veto,  qui  Statuta  contra  liberta- 
tem Ecclcfiafticani  fecerint,  dicaiiir  cos  nuihienus  ab- 
folui  pofle.nili  buiufmndi  Statuta  cvmira  Eccleliaflicam 
libertatem  fafta  publice  reuucaucririt.&  deluisCapItul 
lartbusiidell , de  libris , vbilizc  (cripta  tunc,  eadricue- 
rinr,  Sc  de  tali  reaocaemne  Summiim  Pomiliccro  Iere: 
xim  ccnioiem ie.  liinilc  decretum  Itabetuc  in  ctpii.no- 
uccit  , de  rcnten.eicnmaiun.abHonorio  Papa  1 1 1.  edi. 
tac»,deqaaC«eian.ia  ueiba,excoaununicatiu,cap-.uila 
irigcAmopiimo.  ^ '' 

Qui  ma  Oaufula  his  verbfs  contineuir ; 

,V , Non  obftwtibuspriuUegiisjndnlgcmijs.&Jit- 
tcris  Apollolicis  generalibus,  vel  fpcciilibus.liipra 
difliSjvel  eoiuni  alicui, IcualiquibusaliiSiCuiuicuij 
que  ordinis, narus, vel  conditionis,  digiutaris,praii 
emi  nenti*  fuctint,ctiamfi,vtpramiittimr.  Pontifi- 
cali ,lmpcriaL',Ilcgali,rciiquauis  Ecclcnallica,  Sii 
mundana  prxiulgeant  dignitate  i vel  eorum  Re- 
■gn  is,Ptouinciis,Ciuiiatibus,(pulocisa  pridiSla'Se 
<ie,ex  quauis  caula,eiiani  pct!viani  contiaflus,aut 
remunerationis,&  fiib  quauis  alia  tbrnia,  Seteno- 
ic,accum  quibu(ui$Claululis  etiam  dcrog.uori.i- 
rum  dcrogatorlisconccHis,cuaincontmcmibus  , 
quod  cxcoiTimunicari,anathcmat/zjti, vel  interdi- 
ci non  pollint  per  litteras  A(>onolicas,nonfacien-' 
tes  plenam , & exptdlam,acdcvcrboad  verbum 
de  induito  huiurmodi,acdcordinibus,locif,  nomi 
mbusptoprjis,cognoni,inibus  Sc  dignitatibus  co- 
tum mentionem,  necnon  coUiciudmis,  etiam  im- 
memorabilis , ac  ptxlcriptionibusquaritumcun- 
inucIongiinmis,S!:  aliis  quibuslibet  obleruantiis , 
faiptjs,vcl  non  (,criptis,ijet  qu*  contra  hos  noftros 
'ptoceirus,ac  fcntcntias,qiio  miniis  includantur  in  ‘ 
cis  Te  iuuate  valcant,vel. tueri- 

Pet  hanc  Claululam  rtuocantur.ut  confinr,omTiia  pri 
uilcgia  quxeunque  cdcclTaquocuqucniodo  eiiaperuum 
e6hirauas,autrcmnncraiioais,uep<'{Iini  excommunica 
ri  ciiam  per  Sedem  Apo(loticain,oiri  faStaexpicfia  metio 
lUSdiSliprtailegiiv-quxpriuiirgia  ndrcuocaniuf  limplicr  : 
(ct,lcd  Itilurn  ad  eiledlmn  Irniciiarum  huius  Bullae ,iu  fei 
liaet.uipiqdi^priuilegiaillis  nuaprofini,  quo  minus  fi  . 
aliquid  fecerint  in  Bulla  ctn*  ptnhibi^tn,  in  lcnicium_j 
ciuldcm  Bullz  incidam.  _ 

Hinc  paictfinccaura  duBlialTe Nauar.  in  Manual.ca.  ' 
xS.aum.7i.ucrfic.lccunda . AnIudiceS  Galbarum , qui 
cbjnofcerc.ac  indleittlolft  Clericos  fuper  armorunx-j  ' 


Cap.  XXV.  ij, 

dclatione,cV  aliis  qiiibufdam  ca/ibus.  in  cenfuram  Bul/r 

f,  pcrviatu  rcmuneiaricnis  con«I3a 

‘ non  Ium nift  fuptt  caiili$,6<.  . 

Snmm^p'  dubiam,  iiffe. 

dumTlic^Tc'''  tc.fiqnidchtdubiiaS- 

r’T'  ‘ ">'tnrione.rmir,enduA. 

‘Udirium  fummi  Pontificis  ; qiiii  tameh 
i^islaioris  mem,  & inititiro  cx  vcibisciiis  rnlliorf,a„  ■ 
cll.iionows  ellcpoio,vtquis  peopuius  rci.ncdulatfoln. 
tione  ad  Sunununi  Pi  ntilicciutrcuirat,  quaudi^ujdoin 
bis  vetbisomniatmuimodipriuilcgia  Ie  ecUQcajJefijm- 

nius  Poniifix  faiisroahifcficdecbr?uit.$cdncqMrauV 

res  Nauairi  mliluim  yr|eni,fiquiJcm,  vtc»oiAn/lw  iraT 
diint  D D.m  cap.nouir,dehidid/s;&  m csp.  r.dc  p/obl- 
tjon.pnmlejiaenamper  viamroniraftus.aut  rernunc- 

.tcllaiexiuocatipofluni.quamuis  gtau»»rcm'reaocaodi 

caulaiiircquitUBi,*  dancip  ttRaliquid aliud loneoin 
pui|aiiqil»8>,S{  temi»icrai»inw«*fi is.rBifiuiufmodi  m 
qikeu  fim  tconcelia  ,hoc  a fiimulo!  Ponufioe  trquira'^ 
J rai  i-o  vc  to,lumrous  Pon  ufex  n<nri«hil* ; niaattca  iB-hirb 
.KUcvjatt  poi«a  , (ed  cliaua  «IcIkiI  „ litlcaufa^aia  aS 
cxpol!u;,t.  ^ 

, I luiuliuod,  veto  caufic  fupt,  neimcifi  pr^,,’ 
risacucttami  veicxamplitudibceonccaicnmvtiEX-ma 
liiii  vitnt«.pri«ilcgium  iliud  fiflc  icntta  bonum  cofiv- 
niuno,  Sueundo . qii,ii«lo  c(I.r  pixiudicium  alioums 

tat.|.Tcrii<.,quandocl!ciindamnumprzltiiimfpiriiua 

leipnus  pciuiJrgiat, . Qua  rtq.m  s.uibuitunqavafibn*  pc- 
teit  fupnrous  Pnneeps  Ujcccontradius imerduns  ptiu» 
ips  rafandete  , iminu  & ptiuilcgiiim  a feconceaiH»  per 
VI  mcoiiitaaosrruocarc,  vtconlUt',  qufa  fiiprei^s ' 
PriiK.xps  tenetur  in  «mfeicmia  prmiidctc  bemn  commu- 
ni , A;  proinde  potcftatcm  habet  ad  ca  omhiiTacicnda  . 

velbpnqcommumneccfiHriaftmt , vetqii*  cTdefti 
oeijoaductfantoc . Hftaotetnhxc  Clauiula  u>  Bulla  rt- 
«*  ayofipdnhus  Martini  V.  licci.incms  procedo  apua 
San.Anton.  pane tit.  M.camtuiq  ya-cxprefiartirpiio 
non  bar  priuilcgiorum  conccUbruin- per  viam  coniaa- 
<aus,jiii  reBiuncra  nonis  : ficui  nec  eadem  veihababen- 
lut  m Bull.a  iu.ij  Papz  III.  apud  Martin. Ifdefm  a 4 

qo.TH,o.  iCi.  ar,lc.i.pay.r,7.qui  tamen  sppnfir.icrsm 
ad  Bullamccni  GtcgotijX  1 1 1.  vividerceU  apud  .Mar- 
tin.Njuar.m  Manuali,ca.i7.num.7a.  vi  muiim  fiiVuii- 
dem  Nauatrum  nuro.  71.  vecfici  Iccunda.  d c liac-tcdu- 
bitafic. 

Sexta ClaufuUficfe habet.  . J i].J 

11  Quz  omnia  quoad  hoc  eorum  omnium  ten^ 

res,ac  fi  ad  verbum  nihil  penitus  ornilTo  infercica 
tur.prxfcntibus proe.tpfcifis  habcntesipenitustol 
linius  I &'OdininoicuoGUQAis»  cctcrt/ouc  cofltn^ 
tiisqtiiburcunque. 

Citcafiancclaululam«Hhilal«iilaonotin<ig|e^eft,me 

quod Ciufdein  aiuiqimaiis Iiitaim priori, &coininon«ec 
10  omnibus  Bullis  Apofiofius  appfniirl’^. . 

12  Vt  vc{0|jira:(cntcs  nofifiproccirus  adpiiblicani 
omnium  hostiam  facilius  deducantur,  cliaitasl 
leu  membran:y>,  proccITus  ipibs  continentes,  yal- 
luis  Ecclefi*  Sanai  loaunisLatetanen/;  & Bafi- 
lic*  Principis  Apoliolorufn  de  Vrbe  appchdi 
faciemus , vtij,  quos  procelTus  huiufmodi  con- 
cernunt, quod  ad  jpfos  non  peruencrint ,.  aut 
quod  ipfos  iguoraucrint  . .nullam  ppllint  cxcu- 
fanonem  prairendcte  , anf  jgnorantiam  allegar 
tc , cum  nonfitvcrinmiie»idrcaiaDefe  incogni* 
tum, quod  um  patenter  omnibus  publicatur.In 
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^ ^ Thefauri 

.acoiM- 

inplcrilquc  CiniritlK,,.  notiota.qiio 

vniucrfis  Si  fineiilU  Pl^^  *i5*^  *“crint  publicata , 

mmuTms.Sc  m virtute  fanO®  obcdicuti diftnac 

'f  vd altum, feS 
, P'*lentes  littecas,portquam  eas  receperint , 
eu  eatutn  habuerint  notitiam , femel  in  anno.aut 
II  expedire  viderint, etiam  plutiesin  Ecclefijs  fuis , 
oilm  m eis  maior  populi  multitudo  ad  diuina  con 
■ucnerit,foleiinitet  publicft.Sc ad Chritti fidelium 
. mentes  reducant, nuncicnt,6c  dedarent. 


* ^rtdfpart  huius  Clauful^folum  continet  publicaiionc 

'huius  Birllx  pet  fummum  Pontiricem  laciendam , ita  vt 
«oninium  nntiiiam  perueoiat  i In  fecunda  vero  paritj 
in  virtute  fandx  ohedientis  Prielatis  mandatur,  viin_j 
■Ecelefijs  fuis  femel  fa'lteminaurvo  eandem  Bullam  pu- 
'blicariiacuntiMocdamcnprarccptononnhligantar  Pre 
laiiilli.qDipoteflatehKaiinpediuiiiDr',  quo  minus  eam 
publicent , cum  non  folum  frullra  id  aitcmareni , fcd 
'«liain  nbn  fine  maximi'  perturbatione . & tumultu  fs- 
penumero  id  facere  polTent;  quo  cafu  non  cenfeniur  ad 
■illud  obligari ; fiquidem  mens  pia  Summi  Pontificis  ad 
rem  vel  impollibilem.vel  inutilem  obligate  non  intedit. 


Oftaua  Clau  fula  talis  cft : 


ij  Ceterum, Pattiarchs,  Archiepifeopi  Epifeopi, 
alijquc  locorum  Ordinarii,  8c Ecclcfiarum  Prxla- 
ti.necnon  Reftores,  ceterique  curam  animarum 
;Cisercentcs , ac  ptesbrteri  fiecu  lares , & quotumuis 
ordinum  Regulares  ad  audiendas  peccatorum  c6- 
fieHiones,qu3uisauftoritatc  deputati, trafumptum 
litterarum  pencsfchabeant.eafquc diligenter  le- 
gere, Scpercipcrefiiideant.  Volentescarundem 
prifentiiim  tranfumptis, etiam  impreflis Notarii 
.publici  manufubfctiptis , ScfigiHo  ludicis  ordina- 
rii Romani  Curix,vcl  alterius  perfona:  indigni- 
tate Ecclcfiafticaconfiitut®  munitis,candem  pror 
ius  fidem  in  iudido  , & extra  illud  vbiquc  loco- 
rum adliibcndam  forc.qii®  ipfis  pri-fcntibus  adhi- 
beretur,fi  edent  exhibita:, vel  odenli* . Nulli  ergo 
hominum  liceat  hanc  paginam  nofttx  excom- 

mnnJcationis,anatlwmatizationis, inter  didi, inno- 

tiiitionit,innodationis,dcdarationis,proteftationis 

fnblationis,reuocationis,commi(Tionis,  mandati , 

Si  voluntatis  infringere, vel  ei  aufu  temerario  con- 
frairc.SIcjuis  autem 'hbcattenrarcprxrunipferit.in 
dignationem  Omnipotentis  Dci.ac  Beatorum  Pe 
tti, Si  Pauli  Apodolorum  eius,fc  noucrit  incurfu- 
rnm.Datum  Ronii,  apud  Sanauin  Petrum  An- 
no incamatibnis  Dominic®’,  MiUcfimo,qningeri- 
tefimo, nonagefimo  feptimoX  1111  .Kal.  Apri- 
lis , Pontificatus  nodri  Anno  fepti  mo. 


' H»c  Clauftila  tr^s  partes  c^ntinct/m  quarum  prinia^i 
habcnir,vt  quicunque au<tiimtconftfffioncs  apud  (c  has 
iketrai  habeant . In  fecunda  a^i(ur«dc  hde  adhibenda—» 
exemplaribus  Balix><iutiimodo  adHcrdo-T  condiUonea: 
roa  e(^,vc  mina  alicimis  Nmarq  publid  fubfcriptx  Hot  *, 


Cafuum  Confeien. 

(tia«  tccapitulatinncin  qmndara  omnmm  afluu  n ccr 
b<  TrT«rcvr‘'‘’"'”  'f"*  cxprdfotum.vcr 

^griiii,cxcommunicationis.jn»thcmatirau6nis.ii.tcr- 

•‘*”'*"''‘’''’^•P''o>'•da- 
tlom$.(ublallorm,ralocalioms,comm^(I;on,s.  mandati . 

& voluntaiis,«c  eorundem  confitmaiionemmim  adiei 
itione  indignationis  Dei.  & SS.  Apodoloiotn  PetriiS: 
l auluncurrendz  ab  illis  onmibus , quicuiuis  prrdiito- 
tuni aufu tetncririo  conicaitcprxfumpfecmc.  Eidee-t- 
commuiucacionibus  in  Bulla  ceni:  teferuatis  h*c  Hi/T»  . 
uiihuant.Supcrcd  nobis  in  fequcntib.de  Excommuuica- 
■sionibus  Summo  Pontifici  in  iuccrcferuadsicaiUte,- 


De  Excommunicatione  ex  percuffione  Qerid  in» 
cutfa.  Cap.  XXVI. 

SVMM^. 


I CleTuum,aut  Mmaebum  pcifcuticm  excoittmunjcatit^ 
nem  incurrit, a qua  nmntfi.aTapxtiliJeliiipvtifi.  . 
z ExctmmUHicatia  m Cun.Si  quis  fiudente,  17.?.+  <«i 
tenrn  quat  perjtnts , ijT*  qmt!  aBitna  txm fruteifaUx 
quam  jccejforiareor^prehendat.  1 

} Txcommumcatio  maior  non  niftob  peccatum  mort/de 
incurritur. 

4 Tvfom/ne  Qericoriim  qtiinam  intdligqnntr  quoad  p)i- 

iulegium  Canonis. 

5 t^mme  Monachi  quidam  comprehendantur  quoai 

hoc , vr  'eos  percuiiens  excommunicationem  incurrat. 

6 7riuilepaCiiionis,C>Voti,quasob  caufas  Qericir 

eoncefU  fint . 

y Qerieum  cxcommunicatuni  percutient  excommuntei. 

^ tidneniTapx  referuatam  incurrit. 

8 peritus  folum  verbaliter  depofitus  vtroque  priuile^io, 

feilicet  tam  Canoliis,y«aw  Fori.jai<def. 

9 'Peorad.itHS  realiter  priuilegium  Canonis,  & Poti 

amittit. 

I o Ordinatus  non  baptiyatus  priuile^io  Canonis  non  ^au 

det,&  qux  hmus  fit  ratio. 

II  "iiqmine  MisMS,  etiam  cetera  corporis  membra  intel- 

Uguntur,Cr  quare,  . 

1 a Clericum  b,tculo,aut  medio  aliquo  alio  infirumentoper- 
ciitiens,  excommunicationem  incurrit. 

I j Clericum  in  euHodia publica,  vel priuata,aut  etiam  in 
domo  detinens, excommunicationem  incurrit . 

14  clericum  puluere  afpcrxent , aut  aqua, vel  illum  con- 

fpHens,excommunieatuseJi.  ' , 

1 5 Clerici  de  manibus  aliquid  vi  auferens, in  exconmttnict 

tionem  incidit. 

16  Clerici  cinq,ulum,quoemptur,furtiuttellens,tUfmim- 

mos  eius  fiirtoaiiferent.esfcommunieationemnonin- 
currit  ,&  quare . - 

17  ilonialis  abortum  potione,  vel  phle^dmia  procurant 

in  escrommunicationem  nm  incidit. 

18  Clericum  verberant iniuriofe,  quamuis  confentieatem 

excommunicationemtneurrit.  • 

1 9 (lericurpriuile^io  ordini  Clericali,^  non  perfondtilt^ 

cefio  rciiunciare  neqiiit. 

10 . CUricutfeipfum  anitaurato,^  iniuriofe  percutienStex' 
communicatus  ejl.  ' 

3 1 Qerica  metum  infiuiettt,an,  &■  quemdo  ia  excommuiii- 

easit- 


Libri  Tcrdj. 

egthnem  incidat . 

ai  Clericamcapitaut  muismodt  iniuriofe  ferenti  man- 
dans» fecuto  effeUu»  excommumeatua  eH . 

Clericum  fercuti  mandans,  aut  confidens, p foHea  if- 
fitm  faniteatt an,^ quando  excommunicationem  in- 
currat . 

94  Clericiftrcuffteni  non  obfiant,cum  commodi foJJit,quan 
do  excommunicatue  cenfeatur. 

2f  tUrici  fercuffionem  nomine  fuofitSam  ratam  habens, 
" in  excommunicationem  incidit . 


I.Rima  in  ordine  ex  referoatis  Summo 
Pontifici cUca,qua:fcftur in  pcrcufib- 
res  Clericorui^  qua;  habetur  in  cap.  St 

- quisfuadente  diaTOlp,  i7.qM*rub  his 

verbis:  . 

[ SiquisfuadenrediaboJotnamisvioientasin  Qc 
ticum*vel  Monachum  iniecerir, anathematis  vincu 
lorubiaccar^&nullus  Epilcoporum  illum  prxlu- 
matabfblucre(nin  mortis  vrgchtc  pcriculo)doncc 
Apofiolico  confpedui  pradcncecutid:  cius  manda- 
tum fiirciput. 


% Primo,  Materia  huius  Caooniaefi  fachleemm.quo 
manos  triolencaio  Clericum  inijcicur.  Etquoadperfonas 
e((  vniueriaiis ; quoad  asiones  vero,  yna  tU  principalis » 
nimirum,maDus  violentas  in  Cicticum  fuademccliaboio 
inijccre.  AcceiTorix  funt,tnandare,  dare  conillium,  auxi* 
lioai,  vel  fa uoretn  ad  butufcnodi  violentam  manuum  inie 
etionem,  vtex  alijs  Canonibus  habetur,ca.(icuc dignum, 
de  hocnicid«ca  p.  Mulieres, dc  ctp.quamx.de  (au.cxeom. 
dr  Caieun.  verbo» excQmcuunicauo,eapic.  10.  Nauar.  in 
Manuaiitcapimlo  x7.num.t  >.ver.rcfrjo,df  comovM>i  feo 
mtia  OD.vode  can  viriuluani  firmmxttatn  6mes,quaai 
wocnes , 6cdenique  omnes  habentes  iudtcium  ad  peccas 
rammonalecomauctenduro'ahquem  a^umprxditSh»* 
lumcommircentcs  hanc  ccnluram  incurrunt, ex  glo.md^ 
cap.fi  quis  fuadentc.in  verbo, fi  quis, 17.  quxllio-4.&  fa* 
ciUDtcap.l.Ac  cap.mulicres,5(  cai^.de  moniatibiis,^  cap. 
CQmillorum.de  ienttn.excont«Sobaiban.Medices»par.z.  ^ ^ 
Summx,riui.9.quxfiio.7t.num.)p.  Dir.i,  Habentesiud/- 

I eiumadfeccatum  mortale  committendum^qxixsk  cxcnmmunri* 
ettio  maior  non  nifi  ob  pecca  tum  monalcincurnturyarg* 
capi  t.nemo,n.qaxnii>.^.Pahid.4.difiin.i8.quxll.i. ari. 
axonclaf.i.  Nauar.io  Manuali»capit.  17.  num.9.&  7i».. 
Seba  11.  Medices  vbi  fapta,&  bpc  figniHcatdu5loilla|/M>« 
dente  Didi0to,vtlatms  iofra  dicetur . 

4 • Sccuadb  • appellatione  C/evic(7r«ifi , tntelligunturom* 
nesconfiitunin  alicuius  ordinis  eradu  etiam  in  prima_a[ 
iOQrora,aTg<ap.cleros,difi«vi«ifin3aprima,0k  capit.cuns. 
coormeac,dexnir.liC qualica.  & cenvtmnis  DD^  oc  C.ol^ 
mus  Pliiliarchushb.t.dec>fHdoSacetdotis,c.^f.-& In* 
feph.  Anglcs,m  Borib.4.  Senten.  m quxfiin.de  exenm*. 
Bnunicttfone,  anicu.  quinio,  dtfiiculi.  1 . Sebali.  Medices 
tbifupta.Immoenam& Clericus  coniuganis cum  vna 
b;^ivirgme,nonbif:amus,  incedens  in  habitu  citfricali,^ 
&tonfura,argumen.  capituli  vnic.de  CIcric.  conjug.lib* 

6.  talis  eoKn vtroque  prtuile^o , bc.  fiiri,  bc  Canonis  gau* 
dct,modo  ijs  qualitatibus  afic^s  ru,caque  obicruer  que 
doinnis,  bc  qux  Conc.Tridem.fcIT.visefima  tertia  dc  re* 
fotvn^cup.CA-tffottitdcihceuytfermtioalicmMKcclefidde» 
futatutfu  ab  Efifcofo,dreidm  Ecclepainferuiati  vdmins. 
dbrett&ClericaUlMbitUt&tonfuravtatur , Item  Clericus 
conisgans  non  beamus,  dimittens  habitum,  &tonfu* 
f am,&podea  rcalmiDcni  eamdfio  gaudet  prtuilcgio,quia 
uiUponutai&aQODmicfiaufcrcnda.ficS.  Aotoo.  tertia 
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P»rtt,titu.vigfG(noquintorfapituloprimo,&  Sylucd.vcc 
vcl  pcofcHx  in  tcJigioneapprobaia , ciiam rouiiii.eijam 

conuctfi,&  coaucrUtcligion.sapptobaa, capitulo  mo- 

nathi.cap.parocbianos.  cap.de  Monialibuf.  cap.cuinil- 

iorum,dcfMtencacom.iiiaD.iou.&:cap.te/igioro.S.fin. 

& ibi  glo.  in  verbo,  nonjwfbr,  fcm.  cacoromiw.lib.6. 

iunimaAaenlis.par.i.libio7.mu.).art.a.ouxltio.j  S 
Anton.j.par.mu.tj.cap.i.Angelica,vcrbo,excommuni- 
catio.f  .nuro.i/.Syluelt.vertw.cxcom.fi.nunM.j.Tabie- 

na.veibo.excom.f.J.nunc  icriio,mjai.iS.Naaat.in  Ma- 
nua  ,.cap.a7.num.79.  vetf.c.o^u..Hugolin.deeeufur. 

^“«d  cap.,,.Iofcph.Angles&  Sebaft. 
Altdicea  Vbi  fupta.fc  dccoouetfis.d  colliguntex  cap.ooo 
dubiuni,de.femcn  jTXcom.  Hoc  tamen, vi  pexf»  o aiiihote* 
d^nt.quoad  cooucrfosj  8c  conuetiis  rclltlngeoduni  cll  ‘ 

ad  Kegular*t.quipropri($t<^Dciauctuiit, vel  religionem  ' 

ingrclbluiir  rubiru  rcligioms  alTuinpio.noiiautrni  adeoi 
qui  rtn«nei)[,indomibus;ruis  viucnies.vtlaici.  Talea  igi- 
’ r^i'  ^ “,'r‘  ■ ^ hoe  priuilegio  gaudent,  ctiamfi 

Clerici  iJJi  pet  ralmiu  ordinali  fint.vi  ijdem  authorea  tra- 
duiiiiitcm.quinmisexcommunicati  lini.tx  Innoccn.iiu. 
cap.li  vero.oum.)  Jelcn.cxcoin.&ibi  f elin.num.i.Car 
Min.mcK-iucn.z.S.cctcrum,deelc<a.Ioan.Andr.incapit. 
delietiim.de  tc»u.iut.l!b.6.SummaAllcnCa.par.x.lib.7. 
iir.i.art.sm.<;.S.Anton.j.par.tiiu.i(.cap.i.Smnma  Aa 
gclica.vetboexcomuuicatj.,j.nu.j+.qui  citat  Goffr.  Vi- 
tent. Innoc.  Sc  alioi.  Sylueli.  verbo,  excommunica  tio,<:. 

nu.4.1  abiena,vetbo,e»con»municaiio,t.cafu.i. numero 
Jo.j  (epnma  Nauar  in  Naoual1.cap.17.nu.79.vet.fcpu 

roa.Coliaui  Phi;iarehu8fib.a.deofficio  Sacerd.  cap.ar. 
Ioleph.Analea  in  floribus  A.lcnt.mq.deextommunicatio 
nc,ariic.(.diftcult.i.  Hugolin.deccnfur.  Ecclef.Tab.i. 
cap.  I ). 9.1  ^ .num.S.  Ratio  cftrquia  hoc  priuilegium  Cano 
Bi$>bcut&  illud  Foti,Clttrcis  conccllum  ell  oB  duoj  runa 
ad  coercendam  violentiam  laicotum  .mm  in  loielaro  Cio. 
fJcotum,argutn<ap.copungit,i.infinc,&  ibi  Matiao.So 
cia.kluarxium.7.  CIcticut  autem  cxcommiinaius noo.. 
amuutptiuilegiuro  fe  tuendi,  viAabciut  incap.ioiellcxi- 
rout.de mdic.&c.cum inter.Ac c.lin.decxccpi.  Dcindcj. 

7 quamuisEccIcliaaliquoscafusrxprimai.inttuibus  Cleri 

cos  excomtnunicarus  boc  priuilegio  pridciu  r.vr  c.  fi  iicro* 

c.cxtctujte,cap.uenicns.cap.inauditmia,&f.tuoiur.lun 

t«ie.J.lu)idefcni.cxcom.&  c.i.dcptrnis.lib.C.nullibi  ta 
racn  exprimitur  hic  cafus.Ac  laiis  colligitur  ex  c.i.&r  c.de 

mootali^s,dcrtxii.cxcoro.ubimd.c.a.h»bciur,duofMo 
nathoa  fe  iKtcutiauesincidille  incxcommunicacionrm, 
&cgcrcabIoluiione.E(i&fitoripcrcutiens  Cletkuuuj 
_ l(^*p^'n<um,ucl  intcrdt^hun,cxcon)tnuoicatuserit.  cx  Pa- 

. norm.incap.penultjium.i.de  immunit.  Ecclef.liem.Cle 

ficus  ctiamfi  ucibiidcpoGius  fit , adhuc  tamen  priuilc<>io 
utt^i  tam  Canonis.quara  Fori  gaudci.cx  gl.in  c.ad  abo. 
Jcodam,iouetbo,prxrog9tiua,de birct.ee  ibi  Panor.ou. 
lo.Suroroa  AftenC.par.a.bb.7.iit.i.ari.i.o.fi.glo.ineap. 

degradatio,  in  uerbo,  ptioilegio  ticricali,  de  ptois.lib.fi.  , 

S.  Anron.9.par.ttiu.ajj:.i.Angelica,uetbo,dcgradati0, 
nu.i.S>'li»e(l.ucrbo.dcgrad.iiio,ou.i.4.i.ecuMbo,excom 
munitaiio.{.cafui.nu.xsi.S.fexius.Naujr.in  Manuali, 
ec  loleph.Apglesubifupradifficult.i.ac  Fliig.decenfur. 
tccl.iabula  i.c.i}.§.i5.num.8.ee  Anchat.inc.dcerada- 
<io,mi.(.&ilii  Philip.  Franc.in  fine,  dcptnis.lib.fi.  Ma- 
riaii.Socin.  111  e.  perucnit.nu.  i j «.dc  fcmeo.excom.  Dixi, 
depn^taxi.pudete  hoc  pitnilcgio:  nam  degtadaiui 

adlualirer.S:  reahtcr.biiiufmodi  priuilegia  tam  Canonis, 
Foti  pcrdii.vi  ptxfaii  auihores  ir.xduni . 

De  ordinatoamcra  non  bapiiaato , Sylucll.inuetbo, 
cxi»romunicatio,(.ouiTi.4.&  Tabicna,uetl».excomxui- 
nicaiio,s.cafu.ijmm.?o.§.fepiirous.&Anioo.j.par.tir. 

Af  .capit.  1 4Qctnc noQgaixlcte  priuilegio  canonis,  quia-» 

Y ) non 


.«.r®  . Thcfauri  - ' 

*aion-  «bfoluu  <^««rdinato  cOaQf 

Syluc(l.,bi  fupra,rcfcrunt.  ac  fcitut^“'“ 

* VedisIbTaS.  intcllifunnir  «iani^ 

quana/fc  Co(m.  Ph^ 

^nb  ^ad  pcrcu.„du™ . APHclIadonc 

fit  medio  inftnimenio  nim  ungetiKi 
Sii  l«cul.<^at  alia  te.excommunt! 

jiUtut  eft.Quia  vcto.vi  ootant  Partoim.in  capitulo  nuptr, 

i^jlclcnt.cicominun.&An»dica,vcrbo, «communicatio, 

■f. numen»  iS.caput  illud.iifMfrjMijcarc^i^g^pondcrat 
|>otiQs  aftcChjro  violcntiar.qu^m  ipfum  moturo  inferendi 
violenium,v:colli?i  p<^tc-ilczd.caplt.nuper»uleoedamn 
BOcmcaioDc  manuum  aliquando  ineurrmircxcommoai 
catio,  VI  detinens  clericum  m cudodia  publica,  vel  priua- 
ia»vcj  111  domo  aliqua,  vel  ponens  cu(lodes«vt  capiant 
cuin,(i  dedom  • exierit,  enamliooti  inijeiat  in  eum  ma« 
nus.cxcomiuimicatus  cft , cx  quo  libere  exire  non  poteft, 
aut  exire  non  poteft  fine  ftrcpitu,&  fineerubcicertia.  Sic 
Summa  A^lenfis  par.  i. libro  7.titu.j.artic.i.in  prin.An- 
ficlici, verbo, cxcommunicitiojf, numero  i8.  Sy  lueft.vcr 
oo  excommunicatio, 6.  numero  ^ . verf.  fecundo,  A nton.) . 
^raiiiu.i^. capitulo  1.9.  tertio  notandum.  Caietan.vcr- 
DO  excommunicatio, capitulo  to.verfic.pfimo,&  N.iuar. 
in  Manuali, capitulo  xy.  numero 77. vcrlic.  quinta.CoU 
tnus  Philiarchus,  tib.i.  deoHieao  Sacerd.  capitulo  $ j • & 
lofephus  AngJcs  vbi  lupra,  artic.t^.dilficult. ).  concluf.  r. 
-&  p.in  his  enim  ca  fibus  At  iniuria  pcrfonx.id  quod  intef- 
ligiturfolumex  lofepho  Aogies, indica  cnndunimie9. 
^ando  At  a iudtcibus  f^culanbus,non  autem  quando  Ae* 
rertb  EccIeAaAicis,  etiamA  derinerent  clericos  alienat 
DioeccAs,^  iurifdidbonis:  quia  cum  di^um  capitulo  nu- 
per,conAnuno  p<rnalis  ftu&  de  iudicibus,8c  perfonis  tan 
cum  taicis  loquatur , non  erit  ad  eccIcAa Aicos  iudices  ex- 
toideoda. Si  quis  ver6obAderct  CaArum,aut  domuin^, 
propter  illud  ca  Acum  obtinendum, dc  non  ad  violentiam, 
auriniuriam  inferendam  clerico  ibi  exilfente,  non  incide- 
ret in  excommunrcanonem^ex  Anton.&r  SylueA.vbi  fup. 
14  Similiter,quiclericumpulucrearpwrgcrct,autaqua^S 
aut  illum  confpuerct  ,aut  violentiam  rebus  Abi  adhar- 
rentibusfirerci, pura, manus  ad  frxnum equi, cui itiA- 
det, apponeret, aut  pervcAes laceraret,Quas  babetiiv- 
dutas,  aut  equum.cui  mfidetcfericus , occideret , aut  vul- 
neri ret,aui  trenum  frangere<,excoininunicatus  cA,  Quia 
iit  iniuria perfonx, etiam  mediantibus  rebus  adherenti- 
bus perronx,cxCofmo  Philiatcbo, lofcpbo  Anglcs vbi 
rupra,concf.8. & alijs -.fecusautem  A veAes,autres  ilis 
(eparatxeiTent^  perrona,&equocui  inAdet:Aeetiamex- 
ly communicatas cA, A aoferatvj  res  aliquas  demanibua 
clerici , etiam  A forte  dominus , aut  poAelTor  rei  At  is,  qui 
eam  aufmi  fedcommodaueratclerico  vl^ead certum 
cempus,  quia  ante  Anitum  vfumnon  porcA  viiollereab 
eo, ex  Anion.vbifupra,#.  terno  noranau(n,ameAnem 
Item  qui  perfequitur  clericum  Airiofe , 6c  clericus  Aigieni 
cadit, & Ixdirur,  aut  fugiens  qua  A coa^usprxapicetfein 
«quam,vel  alio  periculo  fe  obijeiat,  vt  cuadat,excommu- 
Mcanonem  incurrit, ctiamA  pcrieqnens  talcranonper- 
cuAerii,ex  Anco.rir.in  6nc,&  Angelica  verbo, excommu- 
i)icatio,quinto, numero  triseAmo,Cofmo  Philiarcho,vbi 
fupra,p:^ A Palud.4. diA.  1 S.quz A.^.ar^.  tdemque tenet 
lofeph.  Angtes  vbi  rupra,art.quinto,dimcultare  terna_.r, 
concliiT.  (exta. 

QtiiaTefd  violentia  diAingmoic  ab  adibeis 


CafuumCoofcicti. 

<fiuJulcnii5,&huiurmodi. 

l aut  Aquiscingulun^quo. , 


(ioncrucxcommumcabis.ex  Summi  Affcnfi.par.jJibto'.* 

nilf.  ^3-Caict.  verbo, «Lommuni«no,capj. 

lUlo  lo.vcr.iiota  fccundo.quicquidconiranum  (tnii.iSi,: 
Anion  j.par.iiiu.i5.cipiiulo  i-S-rertio  nouDdum.ante 
nncm,licut  hcque  prxeipiens  exilium,  aut con Aon,  mr|a>  - 
Wx  iccontmcat,excocDmunicatuacA»vtnout  Cawt.wcr-'* 
oo,cxcom.cap.io.$.primo:quta  hicnulla  violentia  exte- 
rioris manus(qu*  (ola  prohiberi  videtur  inctp.  A quis 
) Ad  foU  vis  przccpti  inc.ruenit. 

*7  Neque  Monialis  procurans  aborrumpodonc,vcl  pWri 
^rornta  , etcoromunicationcra  rnccurrii*,  quia  manus 
^C,liccr  At  violentia  naturz,non  tamen  eA  vio/eota  per- 
fobzconfcnrienri.necmiurioia  AatuieccleAaftjco,ex  Ca- 
ict.  verbo,  excommunicabo,  capitulo  10.  nor-ib.).  & lo- 
fcpho  AngJesvbiAjpra,trcif.diAic.4«coQii4i(.7.quiin-  , 
quit, non  Abi,  fedA;tuiioiuriam  irrogat.,  . 

>8  E contra  vcr6cumnon  (oUimvioloma  manuum intci 
^ioin  olericutDyfcd  etiam  iniuriofa  hicptohibiia  A i,  inde 
nc,  quod  licet  clericus  cenfentiat , vi  verberetur , fi  innii 
riost  At  vctbcritio,excorrmimicaruseA  verberans,  vt 
verbi  gratia,  (i  quisclcricura  voltmtm  vctberarinidiiol 
(e,  Sc  animo  vicifccndiin  fatisfaiAicncmdcli^li , vel  ioiu- 
riz, quam  clericus  contra  ipfum  cominific , Acut  latci  al^ 
tubi  facere coniucuerunt pro  pacchabeoda,  excomniu-  ^ 
ni.  atus  eA  verberans,  c.  comingic,i.de(cot«excommunr. 
Summa  AAenAs,p.2.hb.7.tit.t*arc....rnpsinc.  Ant.^.p* 
m.if  .capitulo  primo,§.rcnio  notandum.  Attgclica,vet« 
bo,  excommunicabo,  t.  numero  x8.  Tabiena,  verbo,  cxh 
communicatio,f.caru  r. numero  ^i.^.quariQ»Cajet.vein 
bo,excommdnicabo,capirolo  10.  notab.j.^  gloiT.in  d^ 
capitulo  convngit,  pnmi.in  Tcrbo,ioiQriofa,.&-mTerb(4 
prohibeas  a t^tarr,  de  fenren.  cxcomnuninuo.  lofcph. 
Anelisavbi  fupra,artvquinti*.diAfi*$*CDDcltr»i.  OiXMniii^ 
rioAtquia  fecus  A iocoMclcncunipcrcmete.NecebA*w 
quod  volenti  non  Hat  iniuria. 1.  nemovidetV/lF.dereg» 
iqr.dciiacleruoiKi  non  vadetur  Aeriiaiaria  tquU,.ttn»* 
tat  Summa  AAcnGs  vbi  fupra , iniuria  dicmir  fieri ccclc- 
Az, quia  ea, que  m nosdclinquuniurj^cinittccc  poAuams, 
quannini  ad  nos  j>eriinet,fcd  non  quantum  ad  EccIeAam* 

ip  RanocA  ; quia  clericus  rtoo  poteAinidcoofimbre,  enns 
priailegfum  hoc  ordini  clericali  conccfliiiDAt^ cui  ipfcrc- 
nunciare  ncquir.cx  Tabiena,vbifuprai&clcncus  illccon  » 
(cmiens  fc  percub  cxcommunicandu$eA,d.cap.  conun- 
git.  I.  & communis  DD.  Exquoinfert  Caict.vcrbo,ci- 
eom.cap.io.notab.j.poATabicnatn,vcrbo,cxcom.5.ca* 

An  .nuni.  j i.§. quarto, 6c  Angelicam, verbo, cxcom.5  .nu; 

1018.  Panotm.mcap.conbngit,i.miin.7.qooddcricui 
etiam  perca tiens  (eipfum,exc6icatuseA,Aidfaaataoiino  » 
irato, & iniuriofe,  Acut  fzpcAiciunc  illi, qui  tzdtovstZjvd 
alta  defperationedu^  fdpfos  inter  Adunt,aatvulneramtf 
& idem  cdieni  NaUar.in  Man.cap.i  f .nam.  1 1.& ctp.27« 
oum.79.  vcrAc.<$.  Cofmus  Philiarchus  hb.3  .deoAicioSu 
cerd.c.j^Ac  lofepb.Angles  vbi  fupra ,arc.t.diffic.$.con«t 
cluf.y.etA  Toletus  lih.f  .inAruA.Sacer.c.«.<onttadicau 

ai  Item,A  quis  infert  metum  clerico>iniurio(efdlicet, non 
ioco<e,per  ta«^m  aliquem  non  violentum,vtexeatdcfua 
do, hoc  Ane,  vt  ipfciogrediatur,  vel  aliquid  mdetccipiari 
excommunica  tionem  incurrit,(ecuoducn  lo.de  Ligna. 

A rcbid  .quos  fcqu  i rur  Sy  lueA.  verbo,eicotn.6  Jiu.  5 . vtr« 

S. fecus  autem,  (1  metus  efTetoerbalis  taotam^aiuA  reabs» 
tamen  Ane  ra£hi,etjamA  tdeAei  inteDtiopcrcubendiiuN 
de  Aquis  citra  mamtum  iotedioneni,ue4  decemiencscM 
porafeni  clericum  cegift^qdAd  (e  redimat ,.aeU^tiida 
ttibuartittel  domum  txeaT^  uforei  HaAam,  bnculfiiiL^ 
Atit  gladium, uolcm  pfTTfnnrfiimi  itrnnn  riwniirtfUt 
tktjiionmiicxcoffli&aiucui«s>cxHoAdaS«iuiM.fib«fa  . 
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Libri  Tcrtij»  ' 

tit.Hef«ntr^xrrm.§.tn  priro.i  .ram*p.  Palu(f.^i]3ft«,(fi* 
(hn^.dccimvo^auiiyquz^l.t.rtU.arf.  rcrri  >. Summa  A- 
(len/r,pan.i  Jib.  rcpnmottit.  i •3rnc.Ari.undo>c,uin.7.  Sc 
I5>.  Angc/icii,vcilvs'-'xcocrif:>ut)ict*tio,  5.  num.  vipcfirno- 
oonoiSyluetl.verbofCXcommanicjc.^.num.f.  vcrliojlo 
T a bteQa>verbo>  caccmmun rca.i^umto « cafu  ori- 
lno,n^a)ero4(.ver^icalo  «^uiddcco.  ^umiihii  calinus 
non cfttnki^to  manus  in  p.TMnamciericii  vcl  in  res  /ibi 
adhxrentcs^&cxcepiisqu  bu/danrcafibus/uprt  cxprcK 
it$,m  aliii  verba ^unt  cume/f  acciput]d  ),ar£.c.rcld- 

tum,de  cl  eric.non  rcrid.QCC  obclt  con  a tus  fiuc  cne^u,  v c 
••'I>D.prxfatidoccnt. 

Qiurcorcnanus  violentas  iniicerecmfcuirnonroluni 
aiqtii  proprias  manus  in  ciericummiicit»  fcd  rriam  qui  man‘ 
dacdencomcBpif  autcaediyin  ^uoci/u  fi  requature(fe> 
^s,vt(rqiie>fciiiccr«tam  mandator, quam  manda  rarius, 
cxeommunicarusdix.multcres,)  vit.  defenten.  cxcom> 
smin.Ho/)tCD(aoSiizDma,libro^mio,(ic.  de  (enr.  ex- 
commun.aao»cro  9>vctr.Secudo  quxio.  Summa  A fieti  fi. 
IMtrc.fecuodaJibrorepDniOyrir.rertiotaTc^rrrund^yqux/K 
vndccima.Paiud.qtiario,difl.iS.quxll.terria^.-i(t.ccrrio, 
Anton.tertiapar.tu.vi»fimoqum(o,cip.pfitno,vcr/tc« 
terno  notandum,  Angenca.verb^excf^mmuQicatio.qutn 
to, num.  ti.5yloefl.verbn,excotrmunicactofexro.nume- 
roqmnco.vcffic.tcrtio.  faSTena  verbo,  ezcomnmnicacio 
^umco,cafu  pnmo,nomcro  jr.vcificd  contra  Cakr.vct 
bo,rxcn(nmunicano,cap^ectroo,verii.pr.mA,Nauar.iq  • 
Manuali  cap.vivennK)rcpna)nknomer,78.verrrexra.  Di- 
xi,fi  /equ.nur  edl-dus , ouiacum  canon  ‘i/le  principalilcc 
loquatur  /olumd:  pciaiuentc.d;/'ccUndaribdc  mandan 
te»  dccoolulcnrctCODfuIcnStflur  mandans  non  incurrit 
hanepeen  ro,nifiicquaturpetcuffio,  vtrc^lenorar  Na- 
iiar.in  capiru/o  vi^cfiraorepdmo  numero  quin 

qua^efim^pr  moterf.  fldde.  ‘ 

Qdod  fi  mandantes  vcl  cnnfolcntrt  dencum  peituci 
1 j po/iea  pceoiroitjuRcopus  cfi  di/hA^ne^oam  fi  manda 
rarius  ante  rcuocarionisiiotitiam  percu/Tcrat.vtc^quccx- 
comiaunicatus  veto  maiidans*  autconfiilcns  rc  in- 
tegra,hocefl,Jnccquaromandaiarius  perculTciat.maa- 
datuin,autco..iiitum rcuocuucrac,tuncquidem fi  reuo- 
catio  ilU  peru.mcrit  .<d  nomi  im  mandacarii,eiiainfi  ma 
datarius  clericum  p «fica  percufi^m,  mandans,  aut  coti-^  r. 
/ulcnsexcommunTcinisnoncritiflcui  nec  excommunica 
bonem  in-Tirrcr  mtindonS.MrrrrnfaleTfs,  fi  antequam^ 
sntndatarius  pctcutiat  «imonarur*,  quodfmclligitor'/i 
fnandansinmorXL*,veiantcapa:mtoity  dcmandacarrus  - 
dcmoTce  eius  ccrci^acus  fuerat,  quia  morte  mandatoris  ^ 
Ibluitor  mandatum, slof,incap. mulieres, in  vcTbo»auiSo 
xuato&ibi  Panor,  dc/eoicmiaexcommun.  Hofiicn.ia 
5umma,iibro  quinto, tir-dcfenten.  excommiin. vcrfic.fe* 
cundoquxro.oumc.p.  Palud.4. di /l/n.iH.quxfi^ertia-^» 
ardc.Ceriio.  Summa  Afien^part.  fecunda,  ftb.'iepmno,* 
tir.certio,ari.(ecundo  quxfi.vndedn3a,&  dundVduia,S. 
Anton.^part.tit.i^.capit.i.§. tertio  Dotandum^Angcli- 
ca,verbo,excomamoicatio,  quimo,oume.;i.5c  3i.Syl« 
uefi.vccbo,excoimnunic.ti.DumcsqquifliD»verfic^-uor 
TabieoAi  verbcHcxcommuniC . 5 .cafu  prioaoisum.  1 5 . ver 
fic.fed  comrs  Caiet.verbo,exccmmuo.cap.decicno,vcr« 
pcimoyColfflus  Pbdiarchuslib.  tertio»  de  officio  Sacer- 
don$,Qap.a4'&  lofcph.Anglcsio  Floribus4.  Scmencia« 
inqttxfUdeexcommunicauone.actic.quai»<o»  difficul.3. 
conduCrenH . Sic  cuam  cvcomcDUnicatusecit » qui  licet 
noo  mandet  pcraui,dicic  tamen  areicis)fuis,  aut  fimulo» 
fuOtOUt-HlvellLi  de  clerico  tali,  vcl  uUvmddariylocuu 
fercudiontiex  Summa  Afienfi  vbi  fupra»  arik.  fecundo. 
qox/l.dcdmatertia,Aneelica» verbo»  excoiaurucatio,^.; 
Bumero  3 4*  Sy  (uefi«veroo,excomcBunic.fi.nomero  q.uin-^ 
to»vetf.qttnrio.Tabiena»vetbo,cxcomaiitnic.quiuto,Ca* 
iit  primo,nam.3(>.verfi.(ed  quid.  Nauar.in  Manuali,  ca. 
TJgcfiiDofeptimOyiu1m.7S.vcrf.  rcxta.&  Cotmo  Pkilui* 
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cho  vbi  fupra,fans  enim  eft,quo  J credidtt,auccrcdcrede 
buK,quodcxKocillifad)uri  • Immoex  SyJuefi.dC 
Nauar.cit.ctiamfivcrba  il(ancndixeriteoanimo»^uia 
prouidere  debuit, ne  ilb  boe  modaintc]ligerenc>argtim. 
capji.fin.debomtcfd.librorcxro.Eiquodde  mandanto 
diaume/f, etiam  dcco,qui  ccnfulii,auxiliucp,fauorenL^ 
aurcon/enTom  prxfiac,inteiligcndum  efi. 

24  Qinbus  addo,quod  non  fojum  cooperaos  auxilio , vcl 
con/iIto,cxcommuDicatU$cfi,fcd  etiam  prohiberedebes 
& valen$,fi  noDobuiai,&  proruit,  ne  verberetur,  capit. 
quari(x,dcfenc.,excomraunicaiionis,dc  boc  certum  efl 
quoadeos,qiji  tenemur  ex  officio, v t funt  olffiCMies,fb^-' 
riores, eorum  miniftri,patret,cuturet»cucatQCcs»ben;|)q- 
dagogi,pmcbr,&fimiles,Sc^€iMTtano,fils;pupiJiim^ 
dj<vnmioreS|^mi]U,reaocipia,dcparochiani»ex  Cofmo 
Philiarcho  vbi  lupra , In  alijs  auicm,qui  non  bahenrcx 
pfficiOf  fi  nt'0  pfODibent  doJor^jhoccfi, quando  cx  ipeetv- 
lione  nolun  t obuiare,iSc  cogncfccntcs  fc  abfqUr  periculo»  ^ 
acdsmnopolleobuiare»  etiam  excommunicitifunrrfiu 
verbhocnon  fjciunrdola/c,ledquianolunt  (c  immifce- 
rerumnribus.vet  ex  rimore,cttamirratKmahifi,vcleXh&. 
gligetina  non  prubibent,ienem communiter  Doi^res  »7 
quod  non  rintcxcomraiinicad^arg,dM^rcap.  qoanisivbi 
]oan.Andr.innouell.i,doceinrmmcniinhunc,autaJiimi 
cationcoi  incidere, nifi  fitio  dolo.  Idcin  tenent  loao.de  . 
l.i|nan.quctn  rcfert,tc  fcquitur  Angelica, vcrbo»cxcom- 
roun.f.  numc.jr.  Pa/ud.qaartodifiinfl.dccimao^.aua, 
qux/I.(crtia,arcicu. tertio,  Anton.tcriia,parMit.2f  ,cap. 
prjmo,§.tertrohotandum.Sylutft.Vecb6»cxromniunic. 
t^.numero  quinro,vctf.quioro.  Tabicna , vctbo  «excocn- 
munfcaciO)quinUiCJifu|^(Do,ntim.38.Caiet.verbo  ,€X- 
commun.cap*io.vcrfia]l.prtino»  de  Nauar.  in  Manuali 
cspic.a7.num.7$.verfic.fc9(ta.  Cofinos  Pbiliarcbos  vbi^ 
fiipra. 

f Demum,quioec percutit,  necmtodat,rcdratafoha- 
perc^ooemnomtQefaofa^aro,pott,aw  citucqu- 
templa  tionefamuius , aut  atnicus  ClcricUiii  ihfmi^fA^^ 
fuumpcrcufieht,  & illcpoilea  ratsm  perctifnoneto  il« 
iam habeat, cxcormnunicatusefi»  quia  rauhabitioisaR- 
dato  compalaAir.nrg.racibabltio.  it  ^gn).  iiitv]ifatb\f;.' 
debercamen  ranbabiooefleiUius»iDcutos  eractam  per- 
cu/Tiocfi  qui  mandare  potuit, vc  reae  Igieph  An 

gies  aDuoiqu/rilocoinfcrmspua^^.rccuSifinpa  fiua^ 
erjufiionorainceiusi  tunc  enim, licet  eam  rata&xba- 
cac»  non  tamen  cfi  exeommunicatus » quarpuis  pcpcec 
nlorcalt(er.cap.cumquis.&  ibiglolT.in  vetbo,tuonomi- 
nc.dcfentcnDaexcomniunicationis.  Palud.  quarto  di- 
nin£^.decimao^aua,quxfi.tcrria,  artie.  tertio  ,Rich.4. 
diffindi,  decimao^a  ua,act.VQdeerno,quxfl'.qumu,Ho- 
(licn.in  5umma»|jbro  quinto , nttilo  de  fententiaexcom- 
nntnfcitiaiiis>ntimero  oooo,verfic.fecundo  quxro»  tn  6* . 
ne.Summa  A(lcnfis,parc.fccunda»hbrorq>cimo»  tinicr-' 
cio»a(t.immdo,qux(l.  decimaquinta»  Apton.tertiapar. . 
titulo vigefirooquintOycap.  primo,  vcrfic.  tcnioooran- 
dum.  Angelica  «verbo»  excommun}catio,quinto, numero 
trigcfimoreptimo.Sylucr.vcrbo,excommunicaiio»fexto» 
numero  quinto  ] ven.tettio,mfine.  Tabfena;verbo,ex- 
commumcario^uiniOicaia  pnmo»  num.  qoadrafiffii&o- 
feptimo,verf.  fed  quiddicendom.Oiccaa.verbo»exeoai. 
muntcatiOicap.dedtDO , verficulo  primo.&  Nayarr.iiui 
Manualt.cap.  vigefimofepmno, numero  yS.vcrfic.  fcxia. 
Iofeph.Aogles»m  Floribus,  quarto Scmeoi.  10  qurflio- 
nedecxcomrouoicationc,articuloquinio,<iifficultate  ter 
tia,concluf.4.CofmusPhiliarcbus  libro  dc^offic.  Sa- 
cecdotis  capic.crigefimotettio. 
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3 CUrkHmhabitH  Cltric^l  inceJmtmfircutitns^urm 

clt^.  ittxcommmicationm  nonin^ 

4 ^%^<‘’'‘^t‘»pobabUkqumioapmaexcufet.  ' 

* “ <X»«r«rt«  probabil,  Ui- 

tm  tjSt  (redidit , qiunil^  tXTxmmmicitimem  in- 
‘ cxrrdt  . 

6 Temitere  volens  laistm  sfed  errms  in  perfona  Cle- 

r>_nm  perculit , an , & qiundo  exeomnunieatui 
(it.  ^ ' 

7 Clericum  percutiet^tifibi^  ^ Clericatu  in  tonfura,  vejlc- 

■ menfii,4uc  inquaiitafettegocioTunoHtHdeatem,pol{- 

■ qtiatu  aeiiacefanow.momtw  nemfe  emeudauerit,  is 
excmimunUittioium  noHincidit . . 

Z Ctdriacm  percutient  di>M»  ferentem  , nte  tertie  me~ 
jiituw  ft[tmendmtem,  excommunicationem  nou  m- 

. ..  , 

besetia  fecularia  exercentem 
•!i  jfui"adnf'oiihoiiem  excommuriicatus  nou 

.,  I , . • , ,. 

10  ■Cierfcumeiiaiugatlim,nef  habitipttjufc  tenfuram  de- 

■ 'ferentem  percutient . is  rxcemmnnicaticmem  nou  in- 

'•'CtJitJ  ‘ , 

II-  'flerieum  emfa  eerreSionis  peretties  extommunuatus 
' 'non  eUI  ' ' 

1 1 Ppifeopus  Clericos  fibi  fubditos  per  alium  Clericum,  ^ 

non  per feepfum  verberare  potcH  • 
tj.  'Prdati  Efifcopo  inferiores  fubditos  fibi  Clericos,aut  re 
..  ligtopes  per  feipfot  verberare  ,&  per  quofcuuque  cape 
re,clr  detinere  pofsunt . 

14  Magifier  difcipulot  fuoiCleriat difciptisu,  drnrrt- 

(HoniicaufaUciteverberarepOtefl . ' 

1 5 Tretbyrer,  vel  alius  officialia  Ccclefix  Clericwdiuiuum 

pffieium  pertUrbantes  , abfque  iucurfu  excommunictu- 
' 'tionis  percutere  potefi, 

j6!  Taterfkmiliaa  Ctfricos  fuos  domeUicps  percutieris,  cor, 

. c^sfuandotxcommuuicatHacenferidebeat,  . 

17-  Clericum  penMiens,vt  vim  vi  repellat  cum  moderami- 

■ ne  inculpau  tutelx , excommunicatua  non  efl,  Cn  q*n 

■ huma  rei  frt  ratio . ' 

1 8 'Moderamen  inculpata tretelstquahdo  cenfendum . 

19' Clericum  e domo  fua  violenter  repellens  non  potens  ali- 
ter domna  fui pofe(!tonei>i  recuperare  excommunica-  i 
tionem  non  incurrit . ' 

*o  Clericum  verberans  caufadefenfionia , licet  aliqualiter 
excedat  modum  inculpatxtutela,  excommunicatua  no 
ejl,dummodo  dolus  abfit . 

»J  Clericum  inuaforem fui percutiens,quem fugiendo  eua- 


arerun 

perfonafrbrpropmqua  inueniens,eumq;  peremiens  ex 
communuatua  non  efi . "«««  ex. 

mtam  tangit  , f,  eum  cum  moderamine  inculpa, 
ta  tuteU  percutiat , excommunicatiouem  non 
cwrrtt , 

1 5 Violent aa  in  Clericum  de  mandato  fui  Tralatl . 
muciens  eum  capiendo , -vel  detinendo  , excommuni- 
catus  non  efl. 

1 6 Clericum  "Pr alatus  per  Iolcum  torqueni,aut  verberaud 

etfi  exconrmutncatua  non  fu speccat  tamen  . .1 

»7  Clericus  itt  malo  perfeuerans , ft  aliter  compefei  nequit, 
a quouis  laico  caphtp-  ligari  potefi,  vtjuopralato  pro. 
fentetur  . 

28  Familia  potellatit  , fcu  pjfciatis  CteriCm  di  no- 
tie reperiens  , p illum,  capiat , xit  prolato  fuo,  vel 
t peptriori  prajentet  , excommunicationem  nou  in. 

■ currit,  j ] 

2^  Clericus  indeUBo  deprchrnfua  per  vigintiquatuor  ho. 
ras  detineri poteSi,  vt  vot  enturtePes,  ne pt  locus  in. 
''  peiationi , 

JO  Clericum  realiter  degradatumpcrcutiens, excommuni. 
catus  non  etUfecus  autem  cp,p  verbaliter  taiuum  de  ', 
gradatum  percutiat . ‘ ‘ 'J 

3 1 Clericum  bigamum  in  minoribus  exiSleoCcm  percu- 
li tsens,excommu!ucarusnoneP,qua»iuisfecuspckm 
1 fecunda  in  facrit  contraxerit  , dr  qua  huius  rei  pt  j 
ratio.  ‘ . 

72  t^eligiofus,  quamuis bigamus ,priuilegiacanonia gau. 
det, ideaque  eumpercutiens,  excommuniestionem  int 
currit.  ' 

33  Clericum  perciitiens  , quoties  percuffo  illamottidcj 
, peccatum  non  cB,  excommunicationem  non  incurrit  , 
74  Clericum  non  ex  odio',  vol  inuidia,  fed  iocofa  IcuitatcP, 
percutient, excommunkatus  non  ep.  :,i 

3 5 Ojpiialct  Trincipum  turbam  arcentes  > ^ c^  Cltricot 
percutientes , ab  excommunicationi  txcufaiuur , & 
quare.  ' ” ■ ol 

3 6 Clericum  fx  equo  deponens, dr  equum  tollensrat peptt 
fequentem  p fugiat,excommunicatus  uonep . 

Clericum  violenter  includens  , ne  ab  inimicis  fuk 
. Indatur, , excommunicationem  non  incurrit  , &. 
quare.  - 

Vamuis  percalicns  Clericum  re{alaticer  ex-i 
connnankarus^fii.cxcipiuniurcirom  quidam 
cafus,  in  quibus  pcrcnticns  Clciicum  tn  cano- 
nemcapii.  riquisfuadcnKdiahalo,  17^03:8. 

4-  non  inndit ; fc  hoc  ideo  , quia  non  fit  Tuadente  dia- 
bolo , VI  dicit  trxrus»  vol  quia  non  efl  manus  violcnuu-i  • 
vel iniuriofa , viconiinunitcrtrsduot  DD.  Caftuautein 
Ainriffi.  a 

' Primuseft;  percudens  Clericum  incedentem  in  habf- 
tu  laicali.qdem  if;norabae  probabiliter  efrcclrcieum,  p» 
eo  quia  mitriebat  comam  ,'ncc  tonfuram  deii:rcb:tt . neq 
afiquid  dedcricani  oflmdrbat.cap.fi  veid>i.&  ibi  elo^s 
in  veri»,  ifinoraiKrii.de  rcntent.cscommunicai.S.Tho- 
maddit.icrtie,ptr.qoc(l.vieefin)aquatta,arcLptimo.Ha 
nienr.  in  SmOiMidib.  (.tit.de  (mt.ncotamatnc.aum.4. 
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Libri  Tcrtij. 

J.fupcriJlo  ctn<Mie.  vcrf.  primo , Summ  i AftcnfJ  s,pa  r.  i, 
Jib.7.tit.j.art.i.q.l.Rich.4-‘iift]n.  r8.arMi.q.f,5.An- 
ton.;.par.dt.i7.c«t.$.<^ar(onocin<ium,  ^crHir.pnmus, 
fiylucR.vcfbo,cxcom.tf.iiora.^.$.rccundo,Caitrt.vcrb<»» 
txcomnian.cap.to.$.notjrcxcU(i'crfic.qti>Qius.Soius,4. 
0i/lin.ix.q.i.»rnc.?.concluCf.Nauar.m  Manuali,c.i7. 
|luai.So.Iof^ph.  Angics  in  Fioribui,  4.  Scm.  mquxf^.de 
lxconannantcanoDC»arnc.f.diAcul>t.concluCi.Cofmas 

rhilia rchus  lih. ^idc oi^cio  Siccrd. cap. < ) . Sthifl. Medi 
«cspan.x.Sumra««dK.9.q.7^.num.,4P>0>Ujr.incap.ai> 
ina  ma(er,par.  i*^.io.nuiB.  1 ^verfi.  (cpnmrsdc  fent.  cx- 
cotomun.iiK-^«qutaditetitni  bos  per>cedcrc,cti«mn  ma 
ioaniRiacaJ«mpercun?fit . pnhhiU^^  . 

fer»  ouuieciitcllec»  fi  ignorantia  eratcraira»prua,(1  vidit 
VonfaraiB,  &tuocn  non  potabat  efic  Clcncum  ; quod 
fidobiteturpropiioiurafliento  Tepurgarr  poccA ; otmd 
ii  tutare  nokienCf  quod  iprum  elTc  Clcrictim  ignorabat » 
tuncprzrutmrarcnntracuffi»  cx  quo  tura  re  refluit»  6;^ 
ideo  unquam  ex^OromuntctiQs  vitandus  eAt^dnncc  peC 
Tedem  ApoAoiicimabroIuamr>d.c.fi  vero,i.gc  DO>  ci.« 
caiil  vbi  aotcintgaorabatprnbabili<cr;  ctutafi  Ciericu  ' 
occidereitlioncrttexcommunic  tiu»,ei  lunocvfu.A:  . 

Aodr»tA  dtcapit.  fi  vero»i.Hofiieof«&  Innoc.in  ca . cum 
OJO  ab  boraine>  de  iudic.  dc  S'yIucA.  vhifttpra.  Imtno 
etiamfi Clericus iilebabuicliabtmm  clericalem  » kd  ta- 
men percudens eumnon  videbit, quia  erat  dcno^c,c<^i 
liocnohiulumqtundopercuticntddhitoperam  tri  Iich 
fjft , puta  dcfiaifioni  rerum  fulrum,  vt  putat  SylucA.  ird  * 
etiimfircbustllicitiSopcramdaret , vt  Niuarr.  vbifkU 
privConcraSyluefir.annoiauiC)  & re^e,quiargnorantia 
eontingentinco,  cuius  caufa  cxcommunicatioius  pcr« 
jiaiure  tndod^aefiyomninoabea  ptrnaexciifai , quippo 
|actt'adhim  quoad  tilamquilitatcm  maolumirmm',vndc 
cum  perna  hirc  non  nifi ex  peccato  moruli  incurratut^ 
de  peccatum  edenequir,nifi  fit  volunurium,idqd  proce- 
diterign^^raauaprobibiluvoIuntariumclTcjioa  potefi^ 
iuxtadotArinam  Philofophitj.Ethicor.cipiM.dct.dcS. 
Thomz,i.z.q.7^.canlcqacnrcr,deignorancia  probabiiis 
quaittatisillius,obquimpcrQiiila turcimpofiuel»  ab 
batu(m''di  pceui  cxcurac,  velarius  tradit  Couar.  d.4  • to. 

4 numero  ii.tr.  14.  iciu  Q^tdecaula  loan.  de  Ltenano 
tra^.deccnfuT.  Ecdef.  .lit,  ad  hoc  vt  quis  in  canonem.^ 
incidaNnportet,nmt^atadlualtter,vcl  vinualiter  pc^ 
cuterc Clericum . Vnde,fiquis volens pcrcuccreTitium 
Clcricum,fcjcns  ipfam  erTccIrricum  pceoiiJcrit  Petrum 
Clericum  exilhmans  eficTitram , pcrcuciens  tficcanonts 
cenfutatn  incurnt;cum  lue  nulla  contingat  ignoranti 
que  percuiroremconfittuacinuoluntarium  quoad  Cleri- 
ci pcrculTionem,  Sc  inkiriam . Sic  etiam  peteueiens  Cieri- 

5 cum,  etiamfi  probabili  isaocantiacfediderttcfitlaicntn, 
in  celurim  huius  canonis  incidit  «quoties  is  eum  anitmua 
babuerfCiVrnzhilominQsperctKereriUam  fi  icircciliuro^  •; 
Ckericum  dFt;nam  ignoraorit  illa  non  efieaufa  adusin- 
isolunrarlj  inbocctfu,  imovinualiter  cenfetur  velle  per- 
cutere Clericum«&  idconcquaqna  cxcuCacucapqcucano 
siiSiVtentditcy&  ibbuiitcr«collrg)i  Couar  Jn  ca.almi  ma- 
ter,par.  i.^.ioma^t^.vcrCio.dercotent;  cxcotomoraea- 
do.lib.^^xdodltiaaS.Tbana:  f.i.qaBfi.76.art.i.< 

6 HinccoDOordari  polTum  Do.^arcs,  qunrumuliqui.rt 
AUnjqoero  refi:rc,&:  fequitur  glo.%Tca.n  vcro,i.in  vren:. 
ifnorauer<c.ia.fine,delen.excoaimun.de  nuOrenf.ibidc, 
de  Syh]cfi.verbo,excon)iinmicatio,<j;  num.i5.$.  feiendum 
cil quarto, verfic.recand(\dicQnt , quod  qui  vult  peraicr- 
re  I^rum  laicum,err3nsia  pctlcna»  Aodreain  Clericum 
pereuirerir,exillunaiK  iliamefiePetrmD  Laicum,cxcotq 
muuicatusfii^Alii  vcro>vt  Tancred.lDa.Aadr.ttcraard. 
Ioan.de  Lignano,R*tymon.md.ca.fi  vcco.1;  A Aenfit  ia 
Sotntna  par.i.lib.T4tit.r.ict.uquxAio.u<Antnn.^}paTi 
tii.i7ica.i.$.quanonoundum.^  Couar.  d.  $.io.num. 
af.  vcific.  RonOdicuDtnoneile  escomrouniAicum « qui 
fercumclexicumrqoemcrcditUicuxn.  pDiacilo 


Cap.  XXVTf. 

ceconciJiari  pollunt.dicnido  recam  efic  Alani,  fle  cetero- 
rum opinionem  , quoties  il/c  percufibr  iiaeraiaffc^us 
a.iimo,  vtmhilominiis  pcrcutcrctillum  Clericum G no- 
uiflet  cum  Clericum  fuiUc . E contra  vero  femen tia  Tan- 
credi,  fle  aliorum  vcraehc,  quoties  pcroiiror  ita  animo 
alFedtus  erar,vt  Clericum  illum  tion  percufii (Tet,fi  Cleri* 
cum,  fle  non  lajcum  illum  fuiflecredidi(Ict,quo  m^o, 
fle  rcnCuiaccilisidcbct  biccafus  primus  a nolMs  pofiius. 
At  veromteudens  percutere  Clericum , fi  laicura  laotuiia 
pcrcatiacyctiamfiiaieusiilctonfurafa  delercbati  vere  ta- 
men Clericus  noc  erat,  excommunica  tui  non  cft  peraif- 
for.quamuis  Clericum  percutere inicndcbu,cx  Ioan.de 
UeRanOkHofiicnf.inSummi.Beroar.&Raycnon.quos 
rcferuot,fle  fequuntur  Suinmma  Aftenfis,pattc  1.  iibr.7. 
ttc.).arric.a.quxA.$o.fle  ja.Antomn.j.par.iit.i^.  ca.t, 
$. quarto  notandum, fle  SylueA.verbo.cxcommuoicatiOt 
fi.aume.t>  notah4.verfic. fecundo . Qina  nondrbccquis 
ludicari  fecundum  quod  intrndii»fetl  lecuodumquodfa- 
citiA:  idem  docent  Fcderic.c0nfil.t5.flc  PasortD.inuap. 
fi  vcro,i.mim.7.dc  lenrcnt.excofnmun. 

Srcandusril,percutiens  Clericumin  habitu  latcali  in- 
cedentem, necaliquid  dcclericaiu  ofiendentetn  in  mo- 
do t 'nfura:,  vcl  in  forma  vcRimen torum;,  vcl  tn  qualitate 
oc;r>ctorum,fle  rer  monitum  pcrdicrccramim,fenon  cor» 
ngrniciii  , non eftcxcommunicaius, capit. conringit.i. 
deftotem.cxcommun.R!chard.4.di(tin.ili.ait.ii.qifi. 
<.l  Jofiicmf.ra  Summa, /ib.f.de Icnr.cxcommun.  nti.4.§. 
lupcr  illo,  vcrfic.tertio.  Summa,  A Acnfis  par.t.Jib.7.tic. 
5.jftic.i.qtt*A.i.vcrfic.teriio.S.Anron.5.par.tita5.c3. 

i. ^.quarto  notandum, vcrf.fcc  undus.  Sylueft.vcthes  cx- 

cornmunic.tf.nuracro  <?.norab.  5 .verfic.  terno.  Tabieiu» 
verbo, excotimunic. s .cafu, r.num. Z4.  verfic. primus , flt 
Nauir.inManua!i,capit.i7.nuro.8o.vcrr.  fettu.  loleph 
AngUsdu  Flortb.  4.  Sentem,  mquzllioncdcexcommu- 
oicatjoncariicuIo5.difficiiUat.z.conci.5.flc  Cofmus  Phi 
Jiarchhs  ljb,5.dcoA'cioSaccrdotts,cap.55.fle  hocprocc* 
<ijc»etiamfi  faarefic  Clericum,  fle  fufiicit,quod  fitadmo- 
ntius  ab  Epilcopo.vcl  a proprio  przlato  , neopoteU  fieri 
ifia  nionieio  per  iudicetn,aat  quemcunque  alium,  vtno- 
Xint  Panorffl.ind.cap.ccntingic.z.num.f.dcfentent.cx- 
communifle  SylucA.vbi  fupra,fle  colligitur  exduA.capir. 
contingit,  x.in  illisvctbis  ,mO<ffeey7riv4.fleintllisver- 
i>is,^>^rreouiiRsa/ridiocefi,ab  Epilcopo Dicrcefano,  vel 
przlato  fuo  proprio,  habente  iurifdiiftionem  Epi- 
fcbpalcm  inClcricum  illum  : fle  ficiecapir.  in  audientia  • 
•iniUtf  verhrs:-^  prclaeupropr^/,  dcfenrcnt.  cxcommun. 
•Non  tamen  fulhciiynamonirit-t  pro  tribus , quia kis  re- 
quinc,vt tertio moneaiur,indicbo capit,  in  audientia,  fle 
cap.cotuinstt,i.defentcuc.excommun.  vbi  aurem  ius  re- 
quirit trinam  monitioocm,aon  (acis  efi  vtia,  iuxta  ea, que 
erodunt  elolT.in  demeot.prima  , in  verbo  cerno,  dc  vira 
flehone(t.clcric.flc  loan.Andr.in  capit. ex  tux.declcrtcis 
nonrcfid.flcSylucA.vbifupra.  Snihcit  autem  monitio 
geneTalis,ptrta,qur^Epircopuspruinulgct  editum,  vt 
omnesClerici  reafiitfnimhaUtum  intra  nieofem,necre 
qairirar(pcatlts,fic  Rofellain  verbo»  excommunicatio» 

ii. ^.5.fle  SylueA.  verbo , excommiinrcado,^.  numero^. 
m>r3b4.Tcrfic.(eruo,quia  textus  in  cap.  in  audrentia,'fli: 
cap.  ifontingii.  1.  de  fcmenc;  cxcorrmuimcat.  non  requi- 
runt (peaalera,vtpmocT«bieTU,  thifiiora,  verbo»  ex- 
communicaiio,t>  csfttt  ntiinero  14. v*erfic.  primos,  infi- 
m.fl<  vbi  iura  vohmtlficri  fpeaalcffi^^xprimutu  illam , vt 
in  ctem.  i.devita  fle  honefi.dcr.  flecap.  CoaAinxuoocm* 

dc  f€nr.vxconT.l^.fi. 

t : Tefciuscfi.percuticns-Clrtioim,qu(contempto  ba- 
huudcricali.&rcarma,  6:;.^,  tertio  monitus  non  emen- 
danar,  capic.inaudienti.i.dciaitcnr.  cxcommun.  qoq  ex- 
communicatur. Panorm.indid^acap.io  audi  enba.numr- 
a*flc:Hd(beQf.in.SunKiu  •libro  ^.m.defentcnt.  excom- 
Utumcflrtmimecoa.V  ropcrrllo^verfic.fccundo . Summa 
Aflenfis »'  parce  fecunda,  Iibro7.tut:5.arbc.  i;quz(bo-i  • 
« verfic. 
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verfic.rcctin^o.SylucIl.vdrbo,cxcomroanic4tio,  i^.nom.* 
mero fMro,nonl>.4.vcrftc.<ju.iria,Tabicna,  verbo  , cx- 
foniimjnicaiio»^uint^»ca(uprji«o, numero  vtcliculo» 
recaiwius.Ricbard.4.diflinci.i8.arM  i.<juilh  & Na- 

iiar.io  Manuih^ap.i7.nam.8o.verfi.(juarw,vbiaunoii 
fufficete vnJin,fcd innam momtionem  rcC|Uiti  *,  quive- 
ro pcrcuieTcnalem^anicqu.-imcilctadmonitus»  cxcorn- 
nonicarionem  tocurreret^ex  t^anorirm.  indidb>cap2i.  In 
audimna, numero  fccundojdcfcnftnr.cxcnmmumf.Cof* 
mus  Phtliaicbus  tamen  bbro  j.deofhcio  Saccrd.caji  u'o 
i ; .AII  non  requiri  adn)?nit>onen3,rtti  imelfigcndus  cit  io 
qut  mcifut  quo  turpibus,  & enormibus  reniiicct,  vtdice- 
mos  . Quinimo  fi  non  lic  monitus  terno . fcd  inimilccat 
/e  ryrannidi.tSf  crudelirati,r(drriones,&  guerrasexciian» 
do.vei  pubiic^attrocircr delinquat,  talem  perrut>ens,nun 
<dlct  excommunicanis,  fiue  Ciencusrilc  habitum  porv 
iet,fiucnan,ar^unn.cap.cum  nonabhoniinr,6e  ibt  glofl. 
]R  verbo  minime>de  fcn(.excoaimun.&  capituJo  non  duv 
biuni.&r  capitulo  perpendimus,  eod.  m.  & iib.P.ichard. 
4.dilhnct.i8.  art.n.quzftione  f . Sumina  AOetvI.  par.i. 
Jibrn  y.tit.i.artic.i.quzliionei.verf.rcxto.Siinima  Pifa- 
neila,verbo  excommunicatio, i.  in  pripcipio^S.  Anton.5.^ 
parcc,m.tf.cap.i.§  quanoootandu.  Syludl.  v«rbo,t;x* 
communic.d.numc.d.^.fcicndum  qoano.  vcrfic. quarto. 
Nauar.in  Manuali.cap.ay.num.Si.  verCfcxia illa  vero  , 
cap.m  audientia.  & cap.ct  ntmgit.i.dc fcnrcm.excrmm. 
qux  requirunt  admonitionem,  vt  quis  percutiendo  Cleri» 
cum  excc.mrDunicatirncm]ocurrar,inrclligumurdcCle« 
ri(is,quic.iiucrnoncxccdunr,  licet  arma  defer .mt, ex  glo. 
ind.cip.rum  non  abhonunc,m  verbo,  mioinTC  cuer&cD^ 
tur,&  Aftenf.vbi  fupr.i . 

$ C^rioseft , percutirns  Clericum  exercentem  nego* 
ria  l;.uUpa,rtu  procurationes,  fk  adir.iniRraiioncr  per* 
fonarum  rarculanum  pofl  inhibiiioncmdi^ccfarvi  fui)  hu 

Pixliii  fui,  excommunicationem  non  incurrit,  qu<a_» 
Clciirus  ille,fi  urtiomonitus non  dc(iffar,prmilegio  Cie 
ricali  pxiairur^  immofi  Epifeopus  in  Synode  pubhue 
msnd-^llit  lub  p<rna  priuilcgii  Clcncafisiquod  quicun* 
que  I lUs  procurationes  exercv  r , per  ipftim  non  defen* 
derctar.  & poffea  depr^  hinfus  fuerit  in  hoc  dchnqucrcA 
cum  bzc  inhibiri''  loco  tf<nz  monifionis(acced3i,eufii_> 
pcrcuiichs  ron  ciii  txocmmumcatus  j cft  «lim  indignum 
vreis  Ecclcfia  fubucniai,prrquoscon(fatto  EccIrfraicaA 
dalum  generari.  Colliguntur  hzc  ex  ca  pii.fina.de  vtra- 
& honeft.clerk-.dc  cap.Saet  rdotibiw.neiltnci,yel  Mo* 
Dachi.Kicbard.4.  diflinifl-.  18. artient  i.quzfironr.^. Ho^ 
Oienhio  Summa. Irb.f.i  r.dr{cn(cnt.excotiimt}nicat.nil. 
mero4.§.lupcf  ilio,  verfi. quarto . Summa  ARrnTi  parte 
fecundr,iih.  feprimo,rir.  terno, arnculoptimn.quznior 
nc  fecunda, verf.lcpnmo.Sutnma  Confefl. libro  tertio. tu, 
trieeftniOterin , quzllionr  t di.  Summa  Pifanci  la,vctbo v 
rxcoRimuntcatio,leeun(Jo,§.iuntcafus.  verfictil^quario, 
S>iacft.verbo,txcomrrunicatio.fcxto,numcth  fcltomo» 
tab.  4.  vcrfic.  quinto.  Tabiena , verbo,  qxconMmimeebo, 

3uinto  ,cafuprimo,nurorroviperHttoirtn>,vbi  eiiam  id 
ocet  dcSaccrdotibus,fcuCi«ric«  kicuiaioribos^  tk  buf* 
funibtis  ^ fi  art  tn  illam  ignommfofiiun  per  annoou^ 
cxerceant,6c^acrnomoBiii«onrc/ipffcant,cafcntJwiffn 
olnni  priuilegio Clericali, c»piralovnico.,devita&  bo, 
ocB.CJctJrbco  rexio,Io/tpbo  Abglts,in'Fiaiibos,4.Sen« 
teni.mquz/lionedcexcommuiitcadonr,aruc.f.dilhmh 
a.ccncluf.4.Co{n;)o  Pbiliarcho  vbi  iapra,capiiuIo  it.nos 
ub.j.pfuio.  i 

>0  Qiuntusert  , percutirns  clenVum  comugammDoivdb, 
^*^*^^.babaum , rwctoofiuianufxcommunicatna  eon  ' 
«ll.Archid.incap.loanncs.  & ibiloan.  Aodruic  Cleric'; 
eoo^.  Angelica , vcrboexamimunica  tio,  quin  to , mictx» 
crt  tcxmsin  cap.  vnicordecicric.  ioniuf . libro  iex« 
t^Cofm«aPhibarchoshbroicrt»o^p.,A;dci>fficiaSa* 

waous.ootoKj.  cafu-fcptinm.  Grgaoew®  Tolofa»*#^ 
tecumla,  m Syqiag.xuns,  hbto  p.  cafvt.  nttouA 


Cafuum  Confcicri. 

dtcimofcxto,  lahs  cotm  fine  aliqua  maoitiotte  perdit  pri^ 
uilceium.  -i.': 

II  Senus  eff  , percufifns  Clericum  caufa  cotrc^ifonii 
oon  cfl  excommunica tus,capitulo  cum  voJuotatc,dc  fen* 
tenna  cxcommumcatuMi.quod  inttliigRur, quando  per* 
cutiens  ad  id  Icginmam  habet  facultatem  &:  lurtldi* 
la^ionrm.  fic  Epifeopus  per  alium  Cietteum  fuhditos 
fibi  Clcficosvcrberarcpotcfl,non  autem  pet  rctp4urn-,>% 
argumento  capituli , non iicet.difhn^iont86.nHiq-uan* 
dtidecflt'1  alius  Clericus, per  quem  C}cTJCUtnfuumvcrbc4 
rare  polTcr,exglon.  i ndx^bo capitulo orn  Inetiio  vetbo, 
non  lKCT,Hifbndhone  oduanf'ima(bxia,&'NaUM,SD  Mg' 
nuaii;  capstulo  17.  numetb^: vcrfic. vigdrstutquarra^;  * 
^ Alij  vero  Prziati  inferiorcspcri«pros,Clcnicos,vcl  Kelb 
^10(0$  iuos  vcrbcrarcpofliiiuv  detinete  aoictti » SC‘  capere 
perquofainque  potfuQr.  Eodem  modonamraliaipaietiii* 
LosCierfcos-iamiaonbus  exiAence8,cr.crigecepoeeffiar4 
gum-capmili  cumvoluntatcs^  ihi  Pancmnit.ofifnero  8, 
6c  gloll.  in  verbo,tn[brrk>romgraduam,de(mee0Czxcom 
munic.  SummaCocrfcir.  hbro tertio, ai.cxt^rioK>ter|io« 
quzfl.n*  Syluefl.  v«ti)oeBcn3imun.t>;oiiniBto^iOOub» 

14  4*vcrfic.o<a.iDoi  Angulic.i, verbo, exeo  mnjun^^.uum.io, 

Sie etiam  magifUr <i.fcipiil  s^imuiiudifciplmx^id coMCr 
blioniS  Verberate  pn:e/l',di<Sb'cap;cuBi  volunufa  S*  bm 
S(  cap;»xtcnorei»tielif»irmt.exci><mnuu.  Ircrn  mjiOr«i,8c 
hniores  EcdcfixCl-nrx^siuniores  itiniifHSfibiistxiflenr 
les  veih^r.ioelitKc  peifaut  eaufa  vOrre^ttonisi  .Etpteff 
ij  bytcr,vcl  .dms  officialis  iu  Erricfia  pvrculeic  bf^eOClo 
ricos  prrturK^fVCSfd.^^nom  dftniiunj.InncryfiC  Hoftirnf^ 
hi e. veniens,  de  femen,  ixcommunuation. Summa  An^ 
pcfica,veibocx:ciininimcatJO,t  .nuircroJ  J<  Summa  Ay 
fleuhs,  rar.fcamd.i.ltbfoy^tntr.oTctno.aeticuloprimo, 
quxlh!4  Rk:hatd.4.dillm£t.t8.artiir.li.quxftif.  Caicr» 
vcrtx),tx;ommimicano.cafft;  10.^.  nora  {cxto..TAbiena* 
vcrhn,i’X'bmmun.r.tafu  pnjni>>nufncro9.verfic.  quzrr^ 
iDtdtf  hfiti  entibus,  Naiut*mManuali,cap. 17  «ftutn.  8^ 
vtlltc.visdrmaciimia  . Ctdmus  Fhih;  Kb*j»>Jn  fupta* 
loffp6.Angics,vbi  lupra,anic.i.d:*i:cult.4-'cancfuf.fe- 
cotufa,  quia  m h^scalibusncnbTiniuria,  fcd  ajrre^lio> 
Quadecanfa  eXcnnr.roun reatus  ocncff.qoi  excommunir 
catumaJias.nolcntcmcxircex Ec#Kfi.i,dii«icelcbftmttt  ^ 
duiina, percutit, cx  eodem  Crdmo,  \bi  flipta,tKM*b.J.«ar 
fu  i^.ldenidcnurhbetrcfcntf^fireih.amypiicert  cn]fiS-i« 

domcfftcnsbics  chnrcs  corriicrr.  HzcautcmOomjfc^*, 
i(>vr  pr.TEitinUihiwes  docent*  itJitHietnda-hiBtdelcui  pcT. 
ciiffionc,i*u:*mtiiS  hparuia*rxcc<b.rait  njDdvm:rnon.j 
efleni  exfommiinicat»,  ni(Vc»odip;&  iniquri.utt  p/xtliv 
^)$  Crcnci^svei  hcrarcnt,tunc»;nimcfrmtiCKe*mn'Uoi* 
cati,tx  gloll. in  dicfocap.ex  voluniate.  in  verK>,mfctjo.. 
xum  gr^uum.dc  Icur^cxcommuii.  ^eCtuet,  DD.yW  > 

7 Sepfimjseflicumqurrrrm-vi  inrotioentf  rrpeUit  cutil 
modcranslficmeulpatz  luirfzrcap.  fi  vcrb.iidcrfmt^tv 
exoomm\iD;6£  pn'CcdJf>ooamfiftJtntcr,&:dqliber«raid 
Erciac.fiUtkrrft:qiiia  jutrpaior»bintliU;iacffi.fe'def«md« 
re.S<Tbom,inaddit.$'.partqii^,  a^^atut.  Hofijenfim 

SaaMnaibb.4.tir.5.defemeouacxcam«iun.num,4t^«(u* 

per  iUnivcrbc.dpcimo.SuJBina  C<'nfefloioinlibro4..oh 

IT4.qu«ftianc5f'.Sufnnut*Afitof.  paitcfccoodo4>b,7.‘ttt.  ?» 
j.arriculo  pfima,qiMrflidDc8:«tt<tc,dcciiTK),iSoinfDa 
ranclla,verbo,txeccimi«»iczda;i;^;loDnQafist)y»rikuld 

nono.  Angtllca,verb'Otcxcnar.nranicaxio^qaarvt^V^Biimr^ 

a Sylueft.  verbo  fxron»municat.fcx  IO, munero  ^.DOtdh» 
4.vcrfieuiononD.Tabarnavveiho,cxcqintnunicauo,qioa 

to  cafu  pritno^tiBnero  1 olivcrbc.quzmdrde  repefeotirq 
hbQa.Ci ieiaa. V ciho^eatcom inun inttin,4#4lttu bi  io. b*uo 
la  hsto.^ttficulorcxundmiSaiui^.  Anionifvpdrtbtii^afS 

capit.  i.'S>s}uArio  noiaodmmtaerfiodo  fcxkuSt^SqairiadA 

Uiti^.aa.quknica}efecunda,ariicui<i>f*f>;,flfcncluk-<.& 

Nau.u.«o  Man4taftcap*i7.i«uco.8xa]caErdM'niuqwi^' 
lofc|ih.ABglcg^Jilo£ibas,»gdint8nu.«tttqugft«<wc^-* 
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Libri  Tcaij . 

cxcoiQfflaoicatton.articuiof.difiicuIt^M.cancluf.vIi.Sc 

Cormus  Pbiliarchiu  lib.^  .deoiiicio  Sacerd.  cap.) ).  no. 
nb.$*ca(u»  ta.  Addic  etiam  Idooccnt.  in  diiflocapituiofi 
wc€o%  i.PoiTcquoD  verberare  Clcncum,  non  foluoua 
pro  Tua , {cd  eriaio  pro  ilJarum  pergnarum  defeofiono  > 
perluas  eibtmiuria»vcruntvxor,fjiij. irrui  ^ huiufm^. 
d4nam  dc  focij  iniuria  propolfandaeU.argutntu.  capit. 
Don  inferenda,  t^usflione^.  df  etiam  prodefeniiono 
parris  » vclnutcts»velfamiiic,vtdocent  Panormit.itu.» 
capitulo olim.  i.de  rellitucion.  fpoliat.  Summa  AUcnfis 
par.i.tjb.7>(tt.).arric.  i.quxlbooep. Sandl.  Antonin. 
Angelica, SvJueft.&  TabicQa,Ca)ct.d:  nlij , vbi  Tuprt^. 
C^cDam  aocipfum  extendunt  ad  perculHonem  pro* 
de^lionercrumruaruinablatarum  . Hxctamenom* 
iSnia  fieri  debem  >cum|ffloderamiQe  tnculpatar  cutclx : di* 
■acur  autem  moderamine  inculpate  cutclx,  quando  ouis 
ficit  illud  > finequo  aliter  (e,  vel  alios, vel  res  (lusdcten. 
derenon  potell.ex  fiart.in  1.  i.C«vnde  vi,dc  in  l.furem,fT« 
ad  leg. Cornelia m de ficarijs.&  Panorm.ind.  cap.oIim« 
t *de  redit,  fpoliat.  qu  k1  confiderari  debet,  ad  arbitrium 
booi  viri  confideratis  circumdarilstfciliccticaufa,  vtfiat 
ad  defenfionem , & non  ad  vindi<^m,cooriderato  etiam 
modo, qui  enimmuadicur  fine  armis , noo  debet  cum  ar* 
mir  rcliiK-re » quod  verum  ed  regulariter  ^confidcrato 
etiam  cemporc.dcbet  enim  tncdtinenci  ficri,id  ed,  dum-o 
adhiimpugnitar  , quia  fi  iniuria failia  tam  fit  perfonx, 
monelllicitum  percutere,  edamiaconeioeocii  & Tabic. 
na,.verbo,  excommunicat.  v*ca(u  i. numero  loquianon 
edctdefcnfio,  fcd vindica,  quxnon  edperroilu fingu* 
iis»fed  iudid  ,ex  ^f.in  l.fi  ex  pcdagio,§.  tabernarius,  d. 
«dleg.Aquil.  Innocenr.  ind.cap.oliin,  i.  nifilbtcetime* 
xctur  geminata  percadio,  vndenon  debet  infequi  pcrcuf* 
fus  faumpercuUorem,  ex  quo  non  vult  amplius  peteu. 
tcrc^aut  podquamfur  pcTumit  ad  locum  dedinamm , 3c 
adepCttscdpodciGaneroperfi^flam  rerum  fuanim  , non 
liceoic domum  illius  adire,dc  illum  percutcrc',  fi  tamciL^ 
Inquis  violenter  expelleret  Clericum  de  domofua,  quam 
occupauerat)  non  valens  eam  alitet  recuperare  ,nou  in- 
curreret buius  canonis  ccnluram  , rx  Innocent.  in  difh> 
capitulo olim.  1. de  redirot  fpoltat.  & Sylutd.  vbi  fiipra» 
§.nono,infine.Addunretiam  Aogelica,verbo,excommu 
nicano,  m)mcrodccimoquarto,Sylued.di(do^.nono« 
dcTabienarupra,  numero  to.pod  Panorroitan.  ind.ca* 
ao  oJmi.de  redit. fpoliat.  Q^^d  (tcetvcrb.rans  Clcricunu.» 
cauladefrnnootsaliqualitcr  excederet  modum  inculpa- 
(X  tutel(  non  ex  prop^>fino,&  cx  deliberatione,  fedinad- 
ucrcentur,  & cxfurrcpnonc  non , incidi (tnexcommuni* 
catiooem.quiaadeam  inrurrcnJam  requiritur  dolus,  vr 
comnmoJtcr  tradunt  Dodores,  Sc  phC  it> capit,  (igmfi* 
cadi,a.  m verbo  oiodcraroinc , dc  bomicid.  &capit.  cum 
voluntate » io  verbo  voluntate , de  fencent.  excoomiuiii- 
cationis . 

1 1 Quod  n qozras  , an  fi  quis  fugiendo  cuadere  podet , 

Donumenfijgic,^  ficpercucitinaaforeinfui,  aiitrerutn 
fuarum,ccnfurani  buiuscanonisiocurr.it  ? Refpondetuc 
cum  Bacr.inl.pr(ma,C.vr>dcvi,quem  referunt, ac  Icquua 
tur  Panormit.m  captt.olim  cau(am,numero  i8.de  redir. 
fpoliat,&  Angelica,verbocxcomunicaiio,5.numero  if. 
Jidte  po(Tcpercutefe,quia  fijgaedquxdaminuiri3,l.itcm 
apud  Labeonem , If.  de  iniur.  rode  C ynus  in  I.  fi  cx  pl.i- 
gijs, taberna ttusif.ad  leg.  Aquit.aii.qd  fuga  reddit  bo 
mmero  vi]tnrro;quod  Cane  didum  runced  verum, quan- 
do ex  tali  fuga  efletj fugienti  confufio  *,  vc  enim  tradunt 
Sy lued.verb<>,czcommunicario , numero  6.  noub.  4. 
^.nocio.infinr.Catetan.verbo,excommunicatio,capitu- 
io  io.).oota  (exro,verficul.fecundas,&.Nauarr.  in  Ma- 
nualitCapiralo  zy.numero  Si.verfic.  dcdmaquinta , pofl 
Ptnormii.in  dt^capit.olim  caufam , num.  t7.de  redir. 
& Cepol.ctmfil.a9.&  BaJd.confii.  ii.  Cofrous  Phibar* 
chus  lib. } .deoffido  Sacerd.  capit.  4 ootab.  i . cafu  1 z. 
RoaardUnir  liciu  hccdefeofioadcafiim  % quomuifus 


Cap.  XXVII. 

tion  poied  ahter  fe,aacfua, aut  alios  falutarc,  (ed  ntiona 
hiliiercuam  exrendituradcafum,inquo  mupcrabilucr 
(ugiendopodet  fefalnare  \ vnde  fifpoliandus  a Clerico 
euaderc  pollet  a Clerico  inua  fore  per  fugam , fciiicet  tur- 
pem & ignominiof4m,in  qua  bonor  ciuslxdcretur,c>(^ 
lamco  non  vult,fod  dar,df  pereunt  Clericum  inuaforem, 
noiientexcommumcacus,  quia  non  tenetur  ignominio- 
fam  fugam  patilaicusa  Clcncoinuarore,fedpou:dfuum 
fzluado.honorcm,ficut  &:  res  fuas.vim  vi  repellere.  Ad< 
dtt  tamen  Caictan.Bc  bene,  no  lade  (cqui,fjccrc  laico  ac- 
ia cepta  re  duellum  a Clerico  proqocantc  ill  um  •,  quia  aliud 
cd  vcliepugnarc,5c  aliud  fc,&  fua  tucndo,contra  Cleri- 
cum non  ramis, fedfa^oiniiadcntem  pugnare, 
z/  Oidauusefl » quandoquisinuenicClericurocum  vxo- 
ie>matre,(orore,aut  filia, de  huiufmodi  perfonis,  fciiicet 
(punfa,autaffini,fi  talis  inuenienr  illum  percutiat  ,nor^ 
cru  excommunica  rus , fecus  fi  cum  alia  pcrfona,quxnoit 
cd  ei  propinqua,  vc  colligitur  cx  cipitul.  fi  verb,  1.  dc  ibi 
glofLi  in  verbo,  matre , dc  verbo  turpiter,  dc  femen,  tx- 
coramunicac.  & Hodcnds,ibidc  in  Summa  iib.j.tit.do 
fenicnt.excommun.num.4.^.fupcriIlo,ver(|.  vndecimo» 
Summa Confcd.libto  j.iir.j^.quxdioncH*  Adenfisin 
Summa  parc.i.Jib.y.tit.j.articuloi.^.  vndecim9,$inn- 
ma  Pifanclla.  verbo, cscocDcnunicaiio  , a..$.(unccafus, 
Verr.deciino.Angeiica,vcrbo,cxcomtDunicaiic  narae. 
16.  Antonm.  ^parce,(k.zy. capit,  i.^.quarto  notandum, 
ver  (ic.fLpiiTOUS.^Iucd.vttbo,cscomn>unicat.6.  noub. 
4«  vcrlic.decimo,Tabicna,vcrbo, excommunica  CIO,  f .ca- 
fu 1. numero } 1.  vcrficulooidauus . 5.  Thom.  in  additio, 
parte, $.quxdto.Z4.artic.i.Caiet.  verbo,  excommunica- 
tio,capir.io,§. nota  f.xcuyVerf.fccundus.Soto,4.didtn^. 
zz.quxd.z.arr.j.podconcluf.f.  >1c  Nauar.  in  Manuali , 
capu.z7.num.84*vcrf.vigcfimj.Iofcpbo  Angl,$m  Flor. 
4.Scnc.  in  quxd.  dccxcomnmn.ariic.f  .diibcult.  4.  con- 
cluf.  Coiino  Philiarcholib.  ^.deoibao  Saccrd.capit. 
jj.Qoub.3.cafut4.  Ad  vitandam  auremhanc  excomr 
tuunkacionero  requiritur  » vthxc  perciiflio  fiat  in  ipfo 
adhtinueotionis,dc  nonex  interuailo.podquamadaiia^ 
dittertic,vel  a loco difceflit, fecundum  D D.in  d.cap.fi  ve. 
ro,i.tUQCtDimcefsac  ratio, cur  canon  excufet  pcrcutien- 
temma^bjinuentioms  , quia  (alicetvixpoffibilced,  vt 
quis  lain ludum  dolorem €ompefcat,cuminueniatm_4 
aidu delinquentem,  vnde&  lexciuilisficinucnmmpcr- 
mtem  occidercyff.dc  adul.l.quod  au  lex,  §.  quod  air,  Im* 
mo addunt  prxfati  D<>dlorc$,quodctiamli non  inueqiat 
111  adu  nefario  luxurix , fed  etiam  in  taidibus  impudicis  » 
6c  fignis  propinquis  adbii , Sc  in  loco  fufpcdlo,  talis  ver- 
berans non  excommunica  tur^fecus  veto,  ii  inueniac  Cle- 
ricum orculantem  in  loco  publico,  fecundum  morem  pa- 
trix  . Irem , fecundum  Hodienfeni.  m cit.  dediuornjs» 
& Adenfcm  tfbtfupra,fi  vir<r^xoremdeprehenderii,aut 
frater  fororem  veJ  hlius  roacrcfn,vel  pa  ter  filiam  in  a^l- 
teriocem  Clerice, tenere  porcd  verumque  inuitucn,  fino 
czcotnmuQtcaciooepcr  viginii  horas  continuas  , donec 
vocetredes  , per  quos  probetadulterium,eofqttecradat 
Judici  puniendos  » quod  idem  docent  Sylued.  & Cof- 
mus  Philtarchus  vbi  fupri  , capitulo  tngcfimotercio  . 
notab.  terdo , cafu  19.  Noo  tamen  cre^iitur  tedibus,  nili 
^'iderint  Clericum  >n  aduttecio»cx  Sutoma  Adenfi,vbi 
fupra  . Q^dfifbrtemaritusprocuraueniyVcClcricus 
vocaretur  ab  vxore  fua  ad  turpem  illam  a^tooecn« 
ficeumvcrbefarcc,ex;T>mmunkatuseriiv(crque  ^ feiU- 
cct tam  VKot, quam  maritus  percutirns  , quia  funtin do- 
lo, & non  pored  aliqmd  imputari  Clctico , cum  prouo* 
cauerit,  vt  vocaretur  ad  turpitudinem. Sic  Summa  Con* 
feflorum  lib.j.nt.5>.quxdio.3Y>  Summa  Adenfi$,par.z. 
lib.7.tic.3.artic.i.q.n. Summa  PiianelIa.vrrbo,excom- 
municatiOfZ.  ^.quid  deillo,  Angeiica,verb  scxcoroipu- 
nicatio,5. numero  zo.Tabiena,ucibo,  excommunicat.^, 
cafu  I .num.  3 1 . in  fiQe,$.o^auas,Sc  Caietan.  verbo,  ex- 
comrouoicatiO|CafU.decimo,  S*<^u(aquittco»  6c  rede» 


i«4  Thcfauri  Cafiium  Confcicn. 

ouii  huinfmoaidolus  mtcrueriietiJ  corapainonem  le«tf  Biuniciri,  nifi  confucmdine  contraria  exctilcnrar,  tc  ad- 
^ j ^ dii  Nauarr.  ijuod  (juiconluctuamem  lequutus  cJcricum 

ii*'^Nonu«  cft  , solando  mulier iropciicaeft  aclcricode^  pcrhicumiorquct,aui«ibcrat,  quamuis  exccramuni- 
^lurpitudiiic,  quieaminuiiam  tanoebai»  fi  cum  percutiat  catus  non  fit, pcccat  tamen.Hocamcmniaodatunvdebct 

cum  moderamine  inculpaix  tutela?,  aclocaUuatis.noa-*  eflcfpeciale,6cnon  fufficitg<ncralc,vi  capiens  ex  mtn- 
etitcxconjmuoicata,quiidcftnfio  talis  iuftaeft,& quam  dato  prxiati  ab  excommunicatione  excuJCtur,  *t  docet 
uisaliquisrxcellusinterucnirct,  cxtufaiur.ficnim  licct  • Aftcnfis  vbifopra,part.fccunda,lib.7.1ii.3.artJC.i.qu«- 

mihnmpuncpcrcutcrciniuriuinmihiinturpitudincmco-  ftio.13.  « . . > . , . 

tum,vimcafiiCMaauodichjmcft,  multo  magis  id  licebit  17  Vndecirouscft, clericus  pcrfcueransin  malo.quialitcr 
impuncmiuriarxinpropriapcsfonai  & ficut  fufticitibi  compcfcincquif,aquouiscnamIaicocapiporelt,t&iI«g«- 
iochoatio  a^us,ita  hicioui  enim  attentat  violare , iain_->  ri.vt  praefcnictur  quam  primum  foo  Przlato ; qua  ratio, 
turpem  atftum  inchoa t.uc  Summa  ccnfcfTorura  libro  ter  nc  cxculanmr offidalcsctpientes,6e  detinentes  clericoi, 
tio»tit.}}.qu*ftione3^dc  Monald.  qucmcitant»  Cc  (c-  quos  inueniuni  in  crimine  patrato,  vel  patrando  ^vteof 
quuntur  Summa  Pifanclla  verbo,  excommunicatio, i.§.  fuis  prxiatis  pr*femcftt,ex  lonotwit.in  capit.fi vero, pri. 

quid  de  muliere, & Angelica, verbocxcortirounicatio,  y.  mo,defcntcn.cxcommun. Angelica, vcrbo,cxcomrouuiea 

numcro2t.&  Rodonenf.  quem  refert, & fequiturSum-  rio,quimo,nume.u.6c  Caict.vcrbo,cxcommunicatio,ca. 
ma  Aftcnfis.part.fecunda,libto  feptjmo,tit.  tertio, artic.  io.§.notaqaatto,  & Nauar.  in  Manualicap.  aj.oume» 
primo, quxftione  duodecima,  & idem  tradit  Caict.  ver-  8x.verficul.dccimafexta,Colmo  Philiarcho  vb< 

DO, excommunicatio, cap. decimo, §. nota  fcxio.vcrfic.  fc-  calu  11.&  lofepho  Anglcicit.conc.(».Itcm  viaii  Panor. 

eundus.  Sin  vero  eam  non  tangebat, nec  vim  corporalem  jn  d. capit. fi  vero , i.nuroc.6.  de  feoteni. excommunicat. 

infcrcbat,redtcmabar  eam  tantum  verbis,  illum  vetbc-  quem  refert, ac  fequmir  Angclica,vbifupra.Eifemilia_a 
rando  cxccommunica  ta  erii.ex  Summa  Confe{Torum_.>,  28  poiefiatis  repenens  clericum  de  noiSc,  qoia  verifiroilitcr 
Ivlonaldo,  Afleofi,&  PHancl.cit.quod  tamen  bene  limi-  timere  poieft  delicum  committendum,  non  incutnt  ex*- 
ftt  Angclica,vbi  fupra  , quando  alirer  tum  repellere  non  communica  tionern,  fi  clericum  capiat, & prxfcntcr  Prx* 

poterat, puta, quia  nec  fiigcrc  poiuit,  nec  clamare  licuit  latoJquia  non  poicft  hic  notari  diabolica  perluafio  > 

uue  infemiam  putabat  clama  rc^&  fauet  Caiet.  vbi  lupra,  hoc  nat  ad  obuiandum  dcl.d^q,&  pcx^umptiomala  nt 
tunc  enim  licite  cum  percutere  potcfi,&  cxprclTe  lofcph.  conirainccdcntcsdcnodle,jQ*^^^fiw*wafe  a^it,oditlucttK, 
Angicsin  Floribus  quarto  Senteotiarum  in  quxfiioot-»  loan.t.& refcriormcap.conToIuit,  deoftic.  dcleg.60 
de  excommunicatione,  aniruloQuinto,didicuIt.quarta  idem  Panorro.in  capit.cum  non  ab  homine,  dciuoic.vM 
'Conciufio.quarta,&  Coimus  Philiarchoslibro  tertio,  de  idem  docet  de  co, qui  capit  clericum  ^npter  malunL^» 

oHicio  Sacerdotis  capitulo  trigefimoteruo.Doub-5.  ca.  quod  fi?cit,vt  ducat  ad  prxUtum’ foum,  fi:  dubitatur  do 
fti  I y . fuga  CTDS , & confeniit  Angelica , vbi  fupra . Qui  ambo 

ly  Decimas  efl,  mittens  manus  violentas  in  clericum^  idem  dicunt  fieri  poflc,fi  creditor  timet  de  fuga  clerici  de- 

de mandato  fui  Prxlati  eum  capiendo, non  incurrit  huius  19  btioris  v fic  etiatn  detineri  potefi  per  14d10ras.fi  fecit  an- 
canonis  cenfijram,capit.vifemx,defemem.excommu-  quod  delicum,  vc  vocentUr  tcftei  , ne  fit  Jocus  in^ 
nicat.Kich.4.difiinftinnedectniaodlaua,ariiru)ovndc-  ciationi , facit  1. vocandos  , tkadolt.  Angcl.vw 


cimo, quxdionequinta.Hofticnf.inSummaJib.y.  iii.de  fupra. 

femennacxcommunicar.mmjeroquarto,$.fupcrillo,vcr  jo  Duodecimus  eft,percuricnsdegradttororeali«r,qu«* 
ficu].duodeeimo,SummaConfenorumlih.3.tu.3  3.qux-  ht,quand<vclerieus indutus  vcfiihus,licutfimofiicio«- 

fHonc  3 y.  Aftcnfisin  Summa  , Itbrofcptimo,  par.lccun-  fei. degradatur, fi:  difpoiiatur  cu  verbis  ad  hoc  congruis  * 

da,titulo  tortio  «articulo  primo , verficulo . Duodecimo»  vt  habetur  in  capituJ.dceradario,  de  poenis,  libro  lexto. 

Summa  Pifanejla*vcrbocxccmmunicaiio,  fecundo,  Do^loresincapitufoatficlcfici,deiudic.cxccmtrunicav 

funi  cafusjvcrfic.vndecimo,  Anion.iertia  parr.tir.  ly.ca.  tusnonefi,fecu5auceni  fidegradarutn  verba  lirer 
piimo,^. quarto  notandum, vcrf.o^auus,Tabicna,  ver-  liat.capitulocum  nen  abhominc,deiudic.  ficibi  Dodto- : 

00  excommunicatio , quinto , cafu  piimo,  numero  ftpti-  res, fic  Panormitan.  ibi , fic  in  e apirulo , ex  parfemun>cro 

mo,vcrf.  queritur  dc  prxiatis.  lofeph.  Angies  in  Flori-  certio.decleric.coniuga.Cc  capitulo,  ad  abolendam  » nu* 

bus4.  Sentent.inquxfiionc  decxcommunicar.  articulo  mero  dee  imo,dehxr<ticis  , fic  in  capitulo  contingit,  ptK 

quinto,difHcul-4.conclu(.feainda , Cofrous  Philiarchus  0o,num.duodccimo , dc fententia  cxcommunicauonis  t 

]ib.tertio,dcnfiicioSaecrd.cap.33.notah.3.  cafii  vigefir  fic  capiiulonouirous  ,numc.a.  dc  verarum  fignificat»- 

mo,fic ca(u vjgcfimofecundo.Qu(^intelligicur,di!mmo  nc,Richard.quarto,diftm6lionc  dccimaqfiFaua,anicu» 

dononexccdacmodumexpropofico;quia  fecundum  Io.  lovndccitno,quxftioncquinia,  Hoftienf.in  Summa, Ii* 

Andr.in  cap.fi clericos , defentent. excommunica,  libro  bro quinto, m.de  fenient.  excommunicat,  numero  fl**ar- 

fexto,Afien(rtn,fic  PifaneJ.fic  tliosvbifupra , ficicricus  to,§.  fuper illo, verficulo  decimonono  .Summa  Altenl.  - 

quiete  fepermitritcaphficdact, fic  capiens,  fic  ducens  cu  par. 1. libro  fcprimo,rit.icrtio,aiticulo  fecundo,  quxftm- 

ooarefi(tcmemcaIce,vei  pugno, vel  alio  modo  percufTc-  nc  fexta.  Summa  Pilanella,  vcrtoexconirounicatio,  fe- 
rit,excommunicatur.  Immo,  fic  quando  clericus  cautio-  condo,5.fumca(u5,verficol.dccimoicriio,&  Saofil.  A^ 

nem  fideiuiroriam  daret  Epifeopo de  parendo  iuri,capi,  ton. tertia  part.tit.vigcfiinoqulmo.capiiulo  1. ^.Secundo 

8UtdetinerinoDdebei,nifiexcclTusenormitxs»vcl  aJia.^  notandum, Angelica, verboexcommunicaro  y.  numero 

caufa  ratton  alliis  aliud  luaderet,  vt  in  difilo  capitulo,  fi  24,SyIueft.verTOCXcommunvatio, fi. numero  4.verficol. 

clcric«s,de  fcnrenr.excommunicano.librofi. babccur.  dcclcrico.ficnurocrofextovcrficolodcdmotcrno,  Ta- 

Perlaicumverdclericuscciamdemafidaio  prxlati  ver-  bicnavcrbocxcorpmuokaiio,ftxto,nume.a9.S.fexnis. 

bcrari,aut  torqueri  non  potefi,feduerbcrans  cicricusef-  Nauar.  in  Manuali  capitulo  vigcfimofeptrmo,  numero 

fedebet,uelconuerfus alicuius reirgtonis  ex  caufa  ratio-  8i.verfic.nona,fic  Hugohn.de cenfur.Ecclefiafi.tsbul. 

nabili,capitulouniuerlstatis,defencentia  excommunica*  x.capitul.i3.(. < y.num.8-  Cofraui.Philiarcbuslibrotcr- 

tion.Aftcnfisubifupra.Tabiena,ucrbo,excommuuica-  tiodcofficio Sacerdotis capitul.  trigefirootcriio,ooiib. 

tio, quinto, cafu  i .numero  Icptimo  Sanfi^.  Anion.  3 . part.  3 .cafu  8 .fic  cafu  .9. Qiu  omnes  docent  pcrcmientem  clen-i 

dtai.Caietan.uetbo,excommunicatio,  capit.  io.§.nou  cumdegradatum  reaTiter,non  incurrere excoininumca- 

quarto , fic  Nauar . in  Manuali  capitulo  vigefiroofcpti-  esonem  , quia  talis  perdidit  priuilcgium  clericale,  yt  pa- 

mo,numero  8fi.uetficul.uigefimaquatta,fic  CofmnsPhI  let  ex  capitulo  degradatio,  dc  p^is, libro fexto.immo 

loharchus  vbi  fupra,  nocab.  3. calu  uigciimocertio,quietia  nec  qui  percutit  clericum  dcgradammveibalitcr  ,dum-* 

docent  Ecclefiafticos  torquentes  clericos  pet  laicos  exeo  modo  iocortigibalis  iit » argumento  capituli  cum  ooila 

ibbomi* 
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• Libri  Terti  j. 

abhamfnc,tun^t$ijs,9ux  Do(ftores.&  P^norm.  ibitra* 
ilunt><ieiudic«  ^'ideoi  Panormit.  incap.cx  parte,  in  /ine 
dc  Clcr.coniug.lcois  auicm,fi  comgibiUs  fucrit»vt  fupti 
riusdi<£iumefl. 

|t  Decimus  certiusc(l>  pcrcuricns  clericum  bigamum-a 
excoRfmuoicatus  oon  ell,argumcn.capit.qutfqins » Cc  ibi 
^lo.io  verboduxeri(.diflincl.84.b(gamusenitnexutuscll 
omni  ptiuile«ioclrTicali.cap.vnicOtdebigamis,  lib.^.vbl 
loan.And.aitiid  imelligideillis»qut  contraxerunt  biga- 
tniam  in  minoribus ; Sc  idem  docet  Gemin. ibi.  Ratio  co- 
ram eft:  ouia  caJiter  contrahens  in  minoribus,  potcfl  vi- 
iiere,&  draet  vt  Jatcu$,fecus  vero  5 contraxit  cum  iecun- 
da  m (acrisrulis  enim  non  perdit  priuilegmm  Clericale , 
Jicci  ficprittatushabiliuteordinumiquiadirpolitio  in  ca 
Iu  vero,non  fc  extendit  ad  cafum  fi^um , maxime  lu  pa- 
Bis,&  quando  cR  corrigibilis,&  quia  talis  redire  non  po 
leRad  rzculum,cap.mx.dcibiglo(r.fina.dc  apolUt.  lie 
teligiofus  licet  bigamas, gaudet  priuilegio  Canonis,dq^, 

1 1 ideo  eum  percuoens  excommunicatur , ex  loan.  And r.in 
^Mercuciali,quia  textus  ille  nonpriuatcuin  priuilegio 
inonachali,vcl  religioois.Eadcmdoccnt  Archid.ind.ca. 
^ui(quit,di(l.  84.  Anton. 3. par. lit.  2 5. cap.i.§. quarto  no- 
tandum.ver  Ii  .decimoquarto.  Angelica, ver  t^,excomcnu 
Bicatio,f,num.ii.Syiucft.vcrbo»cxcommim.ti.numc.(i. 
vern.deciinoquarto.Tabicna,vcrbo,excornmunic.(.ca- 
iii  a.num.37.vernc.qaartus.  Nauar.  in  ManuaUcap.S7. 
«iuas.8x.vernc.fcpcima.&  efl communis  Cofmus 

Philiarchus  Itb.^.deofficioSaccr.cap.  33.  notub.j.iraru 
<.dcqua  relib.6.cap.f.vern.pnmac(l,agcmus. 

13  Decimosquarcuseliiquandopcrcuinoilla  non  cflpec 
catum  mortaiecxa«flustmpcrfc^oDc,ex  Palud.4«di0in. 

1 8.q.t.artic.i.conclur.i.Richar.4.diOirdl.i8.arno.  1 1, 
<)uz(lio.^.Qm  duo  dant  hanc  regulam, fcilicet,  quod  nui 
Ius  excommunicatur  a iurc . ni^  propter  peccatum  mor- 
tale. Cum  enim  iura  prqcipiuiK  viamdice  non  inHiga- 
cur  excommunicaiio,nili  propter  peccatum  mortale , vi- 
detur,quod  conditoriuris  nun  voiucrir»vtcxcommunica 
doature incurreretur, niHproptcrpeccatum  mottalo  » 
quod  idem  docent Svlucflr.  verbo,  cxconr>rounicatio,d. 
oum.i.Tabiena,verEKi,eicommunicaiio,f.ca('u  i.nuro. 
4.$. prirao.Caietao. verbo,  excommunica  tio,capic.to.§. 
nocafexto.dc  Nauar. in  Manualicap.a7.num.9.dccolli- 
girurexcap.n  quisTuadentediabolo.  17.  quzAionc  4. 6c 
Angelica, vcibo. excommunicatio,  f .numero  16.  lofepho 
Augles  vbi  fupra,artict}lo  f .difbcuira  t.4.conclul.  1.  Cof- 
mo  Pbiliarcbovbt  rupra4)otab.3.calu  i.&calu M-O^a 
xanone  Rirhard.  Angelica,  Tahiena , fc  Caictanus  vbi 
iupra,ver(k.  quartus , fc  Sani^.Thoro.in addit.  3.  part. 
quz0.i4.arcic.i.A:Sonjs,4«diA.ii.q.i.ariic.3.pollcon- 
cluf.f.de  Aflrnlisin  Summa,par.i.libro7.  tic.3.artic.i. 
vcrf.oAauo.docent  percudentem  Clericum  non  cx  odio, 
34uclinuidta,autindigi>attonc,rediocoraleuitate  non  clTe 
excommunica  tum, a rgum.cap.t.dercnt.excomtnun. ubi 
pQer,quinoncHcapaxdoli,exculatur  ab  excommunica- 
iiooe,rt Clericum percuttat.Sicedam ex  Ricbar. Tabic- 
ssa.  Angelica, Caiet.flc  aliis,fi  quis  oon  ex  deliberatione  , 
/edexfurreptiocie»flc  fubittpalliocie  lociuro  Tuum  cleri- 
cum leuiter  percutit,quamuis  Iit  turbatus, ut contingero 
folct  in  ludente  cum  ctericis,tnaxime  (i  prius  a Clerico  fe 
cum  Ittden  te  perculTus  Ii  t , non  eri  i excommun  icanis , in- 
conrulfusenimcalorcalumnizuitiocaretl,  fc  morialo 
peccatum  oon  committitur,nin  ex deliberationc,ucl  poli 
tempus  fuflidenshumanz  fragilitati  ad  deliberandam  , 
ctimfadum  ell  tale,qu6d  homo  non  obOante  humana.^ 
infirmitate  tenetur  de  neceiriracedeliberare » ut  per  deli- 
beraiionem  ab  illo  [opere  illicito  perpetrando  retraha- 
tur. Ethacrationeexcurari  polTunt  percufTioncs  ranu«> 
dcfirnfauz , quam  oorrcdliux , quando  modicum  exceni- 
3fuefunc,quiaooa  ex  deliberatione  fit  illecxcdfus , (ed 
qaaO  exicDKrcepupairiooeimpellente.  Sic  eriam  cx- 
cufiQtgr  omcialcf  Priocipum  arcentes  turbam,  ia  qua..^ 


Cap.  XXVIII.  xfif 

Ium  Clerici , <jula  talis  pcrcuilio  violenu  eft  Iblum ma- 
nus violenta  matctialitcriD  Clericum,  & oon  formali- 
ter,  quia  vel  non  intenditur  violcntia.vcl  non  intenditur, 
quod  (it  in  Clericum . Eodem  modo,  (i  quis  fujicr.s  per- 
sequentes Clericum  e*  equo  deponar,  & equum  tollat',’ 
vtvelodter  refaluet,  eacomtnunicatus  non  enti  Gait 
enim  reus  noned  rapin*equi,itanccvioleniii  (acrilc- 
K,quia  non  animo iniuriandi , fed  neceiritatc  feiplum^, 
faiuandi , alioquin  probabilir-r occidendus,aut.rauiter 
vulnerandus  id  (accrcceniccur . Sic  Pttrusde  Petufioin- 
cap.nuper.  defenr.  cxcoin.  C.uius  ratio  cft  : quia  nemo  in 
hoccamdiccrncum  peccare  morialitcr,  & cum  nemo 
excommunicationem  huius  Canonis  incurrat,ni(i  ob  pec- 
ca lum  mortale,  argum.capituli  nemo  Epifeoporum , vn- 
decima,qux(iionc  tertia , confcqutns  eft  hunc  cicommu- 
nicatum  non  e(Ici&  cum  eo  confrniium  An.dica.vrtbo, 

excommunicadn,quinto,niiracrovise(iinolcKro.Syiuci1. 
vccbo,cxcumniunicatiq,<.numerodccimutectio,&  S.An 
ion.tcrti3par.iii.vi.c(iiDoquinio,capitulo  primo,  §.  ter- 
tio noTanduro.vctr.nisiens.  In  hanc  potius  Icntcniiam  in- 
clin3t,Ar  exprefle  Tabicna,vcrbo, excommunica  tio,^.ca- 
Ai  primo,  numero  quadrageiimo , 6c  Caicran.  verbo,  cx- 
commumcatio.capitulodecimo,notab.fcxto,in  fine;  F.t 
Amilecll,(iin  caiu  nrcefrarixdefenfionisgladnimde  la- 
tctcclerici  occurrentis  iulIcret,quo  fc  ab  iniroieis  tueri  pof 
f«.cx  Angelica,&  Caicran.  vbi  fupra.  Neque cxcommii- 
Ijicatus  erit,  qui  violenter  includit  Clericum,  ne  Ixdamr 
an  mimicis , quia  licet  (acia  t ei  violentiam . nor  tamciLj 
ed  ibi  dolus , ex  Innoc.  incapitulo,iiupcr.  dc  (cor.  cxroin- 
munic.  An|:elica,  in  verbo,  excommunicatio,  quinio,  mi- 
meto  vi?c(imofcxto,&  Sylued.  verbo, excommunicatio, 
Irxto,  numero  quin to,uerftc.fccundo:  quia  ei  non  irroga- 
tur iniutia.fed  falas  procuratur,  quod  idcm tradit Cof- 
mus  Philiarcbus libro iettio,dcofbcio Sacerdotis, capi- 
tulo jj.noiab.j.calu  ij. 


De  Abiblutione  ab  excommunicatione 
ob  Clerici  percuflionem  iocurfa. 

Cap.  XXVIII. 

S  V M M .U. 

1 Excommunicatum  oh  clerici  ferettjjionem  regulariter  fa 

im  'Papaabfoluie . 

2 Excommumeammob  leuem  clerici percuffionem  Epifeo 

pue  iure  fuo  ahfotuere  poteSi . 
j ^raiati  Epijcopo  inferiores  fUij  nwt  fnttCS  <>/)>e//ar< 
foleut. 

4 Tercuffiossemletiemimecliocrtm.velemrmem  ejfequie 

dijeernat . 

5 ‘Percuffio  lenit  qusautm  ptAlr  curfic  di3a . 

6 Tercufpa  enormieynde,  cir  exqmbmiudiearidebett . 

7 ‘TeTcuffiomedhcrit cjUMom,^ vnde iudicatida . 

8 VerculliograMis,leuts,auemediocrifexjmimsfipus,et 

cjrcnmflmtifs  metienda . 

4 Mfolxi  abexrommnmeattoneobmediocmtamtestor- 
memelerui  perct^fouem  isuurfasquanam  per jonse  ci- 
tra fedem  ^poHolicam  poffint . 

I o 1(epdarit  alitem  einfdem  monafierij.pemtiens^  fm  prp 

lato  proprio  abjolni  potest. 

I I Hegnlaru  alium  regularem  alterius  monajierij percu- 

tiens  acjuoabfoiueudus  fit . 

12  Clerici  fub eodem  rtHo  dormientes,  in  eadem  domo 

. yefcentes,abEpifcvpofitQabfohiipofiunt. 

1}  Trslatus  in  excommunicasionem  ob  clerici  pertuffia- 
nem  incidens  ,a  quo  abfoluendua . 


Z I, 


^ Tficfauri 

14  c\*fOt}!Wunic.7thmcobC!cTici percuffioutm 

inriirfi  mntanmtm  frobatianis  a frxlaro  monaslcrij 
abfohi  ^otetl . ■ - n- 

1 5 “biauitiHa  ab  ext  omtaunicatione  ob  cUrici  percnjfwnevt 

iniarfa  ab[olntus<fi intraaanumrtUaicttem  egrediar- 
tar,  in  eandem  fcHlentiamremcidit  . 

16  eyfbfatuere  excommunicatnmin  areien/o mertif fnih- 

berpoteSt. 

ly  Exconnnunieaias.fi  morte  pranennscbfolutKS  non  fit, 

anando  a yuo  poli  mortem  abfolui  poterit , ad 
/liiid  abfoltttio  talis  valeat . 

l8  Mulieres  ob  ClerkiperculfionemexcommunicaXtttHinf- 
cunque  conditionis pntHsb  Epiftopo  abfolui pofsunt,  6' 
qua  huias  fit  ratio . 

jp  Excomsnnnicatas obclerieipercufponemtp  inimicitias 
capitales  ,ant  alias  iuSlaa  excufationes  habeat  , ab 
cUo,  quam  aTapapotefl  abfolui . 
io  Impuberes  doli  capaces  ab  excommunicatione  ob  cle- 
rici percuffionem  incurfa  Epifcopus  ■abfotuere  po- 
teSl . 

i I Officialis  ob  clerici  percuffionem  excommunicatus  quan- 
do a Tapa,ant  ab  Epifcopo  abfoluendits. 
ji  'Hpbilcs  ob  clerici pcrciiffionem  excommunicationem  in- 
currentes .ab  Epifcopo  qua  ratione.dr  modo  abfolui pof- 
fmt . 

i 3 Taupcres  ,&  mendicantes  ob  clerici  percuffionem  ex- 
loinmuiiiiati  quando  ab  Epifcopo  abfoluendi  fint . 
iq  Infirmi fcu  valetudinarq  ob  clerici perculfionem  excom- 
muiiicati  ab  Fpifcopisfuis  abfolui  pofiimt . 

25  Senes  ab  excemmunicatane  ob  perculfionem  clerici  in- 

eutfa  ab  Epiftopis  fuit  abfoluipofiunt.iar  qua  huius  ra- 
tio pt . 

26  Clerici  pmul  cohabitantes  quando  ab  excommunicatio- 

ne ob  percuffionem  clerici  meiirfi  a Tnpautut  ab  Epifeo 
po  fine  abfoluendi. 

»7  opiariusujui  prato  tu  officii  fui  clericum  non  enormiter 
percufpt,  ab  Epifcopo  fuo  abfolui  potcp . 

18  Famuli, & alii,  qui  aliorum  potePati  fubditi  funtatb  Epi 
popis  ab  excommunicatione  ob  clerici  percuffionem  iii 
curfa,quibus  in  capbm  abfoluendi . 

Dubius  Hin  ob  clericipcrtuffionem  excommunicationem 
incurrerit , ad  cautelam  ab  Epifcopo  fuo  poteSl  ab- 
folui . 

3 o Excommunicatus  ob  clerici  percuffionem  . fed  eau- 
fam  iuSiam  habens  non  adeundi  Vapam , vel  Lega- 
tum eius  a latere  , ab  Epifcopo  qua  ratione  abfol- 
uipoffit . 

31  Clericum  leuiter  percutieus  ab  excommunieatimeiUa 
de  iure  communi  ab  Epifcopo  abfolui  poteP . 

3 1 Hebilisrac  membris  defhtutm  ab  excammurdeatiaae  ob 
clerici  percufponem  Hicierfa  ab  Epifcopo  fuo  abfolui 
valet . I 

3q  Htbfolui  ab  excommunicatione  ob  clerici  percuffio- 
nem incurfa  , qnareperfonse  quadam  citra  Tapam 
poffint . 

3 5 fmpuberes  excommsmicati  poSi  statis  maioris  fuperue- 
nieutiam  quare  Tapam  adire  non  teneantur . 

36  .Abfolutus  ab  excommunicatione , fc  cefiante  legitimo 

impedimento,  fedi  -dpoHotice  non  feprsfentetun  ean- 
dem cenfuram  reincidit, 

37  impeditus  ita,vtT‘apamadirenequeat , p Legatum, 

•vel otium  prmilegio  munitum  adire  queat,  ab  Epifeo- 


Cafuum  Confcicii. 

po  ahlhlti!  }Jon  potefl.  '* 

_j8  Ittsinm  impedimentum  ijuodnamcenfmduf»  tftiis 
Tfipr.m  pro  abjolutione  excommufiicduomt  adire  non- 
teneatur, 

2:xcommunicafHS  quaemu^ue  de  taufa  quando  ah  fpifeo  * 
po  abfolui  pojljit. 

40  Impedimentum , vt  legitimum  fth  quamdiu  durare  de- 
beat, 

\ V,imuis  cxcomnnmicafionis  huhis  abr^fudo 
regulariter  «d  folum  fummum  Pontificem-j 
rpc^tjTtfnd.c.  n qois  faadctediabolo,  I7.q» 

__  4.habctur,  (unnamcn nonnulli cafus,inqtri. 
hus  pcrcutiensclcrtcumcirra  Sedtm  ApoftoltcamabloU 
iiipofTtc.  Antequam  vero  cafus  in  particulari  alfcramus 
fciendumcfttrescfle  fpecies  iniuriejlcucmfalicet,  me- 
diocrem,&enormem>vt  notant  loin.Andr.Sc  Panor.6c 
inc.pcrucnit»defenten.excotnmun.Samttia  Aftcnfiipar.  • 
2.lib.7.tiM5.art.4.Antpn.5.par.in.i?.c.i.^.qirinio  no-* 
tandumiSyIue(l.verbo,aMnlutio,4.in  princIp.Caiei.vert 
br»>cxcommonicatlo»c.io.Hi  fine,&  Nauar.  in  Manual. 

I cap.iy.num.SS.EtquidcmfiiniufialeufsIrijpotcft  Epi- 
feopus  'ibfoluere  emnesiure  f«o,vt  collidunt  ex  d.c.pcr- 
irenii,de  fcn.exccm.Sylucft.vbifuprtjAnoclica,  verbo,' 
crcommunicatiojf.num.jH.A:  alij  citariVccv»?  aurem  di- 
cendum eftdealijspr.Tl  «tisinfcriorrbus  Epifcopo  quaro- 
uishab.anc  lurifdiCkiontinquafi  £p>fcopaicm,quiavt  Pa. 
norm.&r  Angelica  vbHupra.nume.59.noiant,ca.  pefue- 
fiifjloquirur  folum  de  Epdcopo , ^ nondcinfwiori,quia  ■ 
dicit  tcxtiK,Fr4/crwfrff/fir^ . Prxiati  verb  inferiores,  noa 
dk^unrur/rjrre^fcd  ^/ii.c. quam  eraul,dccrtmin.f^lfi.  Ad 
dunt  tamen  prxfeti  authores. quod  qui  habent  audlorita- 
tem  Epifeopalein a Papa,  ficutEpifeopi, abfolucrepof- 
fnnt  ficiitiKi;  &idemac  Prxlatis  Rcligioforom  cirea_j» 
fuos  religiofbs,poterit  tamen  Epifcopus  hancfuamablol. 
uendi  poteflatem  comrrtitterc  mfcriori,vtrK)tarurin  cap-' 
lina.deoftc.ordin.&rnmiiiter  prxiati  Religioforum  ctf 
illud  competar  cis  expriuilegio  ratione  dignitatis  ,iuxta 
not.in  c.cis  qujba$,deofric.ordin.in  tex.&in  «loCScca. 
bna.de  ofhc.dcJcg.loquitur, quando  commifEo  fit  tati^ 
neperfbnx.Pro  pcrcufiionc  vero  enormi  (olus  Papa  ab* 
foluit  regulariter, vtind.cap.fi  quis  fuaden  re  diaMo,  17* 
q.4.h3bcfur,&  Legatus  a latere.  Pro  mediocri  etiam  re- 
gulariterfolus  Papa,&  Lcgarusalatercabfoluunr,  non 
autem  Epifcopus. nifi  fint  pctfon.r  priuikgiarx,dcquibus 
infra  . At  veroddeerrereimer  lenem , mediocrem  , vel 
enormem  iniufiam*,  arbitrio  judicis, fcilicet,Epifccipi,  vel 
Abbatis, quoad  fuos  Rcliginfos  rcliuquitue,cx  Panorm»- 
in  c.iHorum,dcfcn.cxcom.Sylucfl.vDi  fopra,5c  Caict.in 
d.cap.ro.anteHnem.  , 

Quoad  iniuriamfcuemfciendamcftexNait.  inMan.  ^ 

ca.a7.nu. 91. & Cofroo  Philiarchofib.  j.dcofhcio  Sacer 
dotis,ea.|  j .notab.y.non  intelligi  In  hac  materia  per  leud 
percufTionero  illam, qoxoon  pcruenii  ad  peccatum  mor«* 
tale, curnobcam,quxfioncfl mortifera,  non  incurntot 
bxccxcommunrcatio,vt(uperius  cxpnfitum  eft,fcd«lc- 
uis  in  hac  materia  ccnfctur,qux  licet  mortifera  fit , 
dhi  tamen  aliarum  percuIHonum  mortiferarorn  > ntd 
enormis  cft,ncc  mediocris.  Et  quamuis  Nauftr.vbi  fupta, 
infinuet  leuem  pcrcuffinnem  cfTe  illam»  qux  fit  pugno,  id 
cfl  palma, bacu!o,vel  lapide,^  vbi  nullum  membrum-^ 
abfemditur  , aut  dens  euellitur  , nec  multum  fangoOTS 
emittitur', Et  Aftenfis  vbi  fupra  artic.quario,  quxfttoW' 

& Sylucft.cit.  dicant  Jcucm  cfTe  illam,  quandoi|uisle- 
Qicer  malo  animo  manum  ponat  foper  Clcfic<&  , velxc*^ 
cipiat  cum  per  vertes  , vel  per  habeas  , auteum  rr®i 
hat,  quod  intelligi  tamen  debet  , fi  is  , qui  talia  infert*.  ^ 
fit  fuperior,auipar,  autquaft  par,  in  mundanti  rep^v*  * 
ratione  j nihilominushoc  femper  verum  non  ert  noc 
- certa  ‘ 
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Libri  Tertij. 

cctu  rcguU  in  hac  re  dari  potcH/cd,  vt  red^e notant  Ho> 
ftieof.mcapiiufo  perucnir.de  ftnreut.  cxcorarounic.  6c^i 
ibi  Panorin.de  in  capit,  cum  lUorutn/iodcm  cit.Icuisiniu 
na  ludicanda  cft  arbitrio  boni  vin.feu  iudicis,  idetl,  Epi> 
(copi,exdrcum(lanti|sperronaruin,locorum,(en)pocuin, 
mod)  pcrcuHioniSy  & latfionis : ft  entm  Clerico  (oiennitcr 
mintflranti  in  altari  quis  Icuiier  manus  iniecerir  > ot  n ent 
iniurialcuis.qux  alias  Iciiiseircc.  Sicut  ecootra  quxdam 
eli  Icuis  illata  pueto,  vel  in  dotfo,  aut  manu»  vel  baculo , 
aut  in  occulto,quxnon  cflctlcuis  illata  rcni>vclm  facio  > 
pugnOyautenfc,  vel hi  publico.  Eteommuniter  percufho, 
<}uz  fi  t a magidroyPrxlato, patre,  domino  indiicipulum, 
Clencum,fthum,aut  feruumdeuis  cenfetur. 

Enormis  autem  cx  multis  iudicaripoicft.  Priioocxma 
^ gntcudinefa^i.vt  fi  pcrucnium  (it  adoccifioflcm>aui  nui« 
tiUrionem  membri , effudonem  oculi,  aura  jicotus  Izdo» 
nis  cxce(Tum,quo  quis  inutil  is  redditur  ad  munus  fuuin_«> 
obeundum, aut  (i  multum  fangumis  effundatur,  ita , vc  ' 
vulnus  notabile  illatum  fit,quoddefidcrac  remedium  chi 
rurgix,  aut  aliorum  medicinalium , non  tamen , vbi  tan* 
guis  d nanbus  blum  cfHucrct . Sccundtsex  perlonxlarla , 
VI  fi  m Epifeopum  , vel  Abbatem , vd  ctum  m Priorem 
manus  micdla  fit, quod  intclligimr , quando  Prior illc fit 
caput  Monafierij^  aut  fi  in  locum  Abbatts  tencmcmquis 
manus  vioieons  iniccerii : item  fi  m Sacerdotem  Sacris 
vefiibus  indutum  manus  inferantur.  Tertio, ex  peifoni-^ 
Ixdente,  vt  fi  laicus  ofiicialis  auifloriiatfue  percuicat  Cte-» 
ricum . Q^rto , ex  fcandalo , vt  fi  Morvichus  percutiat 
Clericum  (xcubrem,  fi  tamen  iadefcandalumfcquacur-, 
item  fi  inferior  aliquem  fuum  fupciiorcn*pru*miar,  fi  «- 
indcnafcaturfcandalum.  Qmnto,cxirrcuercnu.T,vtfi  in 
confpcdhi  Przlati.aut  ludicis  pctcuiu  tuf,Infin.dc  imur. 
§.atrox«Stxto,cx  loco, vt  fi  in  Ecclcfia,cxroircrio,vel  dor 
tnitorio  verberetur, vel in platca,afgum.  capituli  ptocau 
fa.de  fcntcnt.cxcommiinic.&capituloqutrqois,  decimo- 
feptimo,quxftionc4  Septimo,  cx  loco  vulneris, puta  fi  fit 
vulneratus  in  ocub,aut  f“-'ic.  Odkauo.ex  faifti  aotoricta- 
te,Sc  fpecialiter  in  tempore  magnx  fcfiiuicati$,cx  Sutnma 
Afirnfi,par.(ccunda,  libro  feptimo,titii.  i ^.arnc.quario, 
quiftio.i.  Anton.tertia  par.m. z^. capitulo  primo, §.qum 
IO notandum.Sylueft.verbo,.ibfolmio, quarto  inptincip. 
6c  Caictan.m  uetbo,cxcommiinicaiio,capitulo  deamo, 
amc  finem, & [nnoc.in  capitulo  cum  illurum,de(cntcnt. 
excommun.&  Nau.in  Minuali,capituk)  ly.tmmero  pi. 
Qui  tamen  limitat  hxci  qux  diximus , itn  (ctlicei ; ut  non 
femper  iudicanda  fit  enormis  perculbo  illa,  qux  fit  in  fo- 
ro, aut  loco  publico, aut prxirntia  [(idicis,auiqux fit  in 
ocu!o,vcl  faae auiin  Eccicfia,  vel  dormiiorio, nifi quan- 
do pcraiffio  efi  in  fe  ooiabilis,&  (candalum  masnum  pa- 
riaiicumsNauarri  opinio  quamuis  fatis  probabilis  lit.con 
iraria  umen  cft  communior,  & in  confiumia  tunoc,cum 
vtipfcpauloantcd^ucratcx  Innocentio  1 1 1 1.  mdubifs 
iudicandascfle potius  pcrculTioncsgraueSjdf  eootmes, 
ouam declarando  Icucs  e(Tc,  prxbcamr  orcafio  Izdendi 
Aarum  Ecrlcfiaflicom.Vndcrcs  hxc  vin  boni,&  pruden- 
tis tudiao  determinanda  cfl . 

y Mediocris cfi  illa,  qux  media  cfi  inter  legem, 8c  enor- 
mem,& qux  cx  varijs  ccizra  circumdanti) sipenfanda  e(l, 
de  qua  cognnfcii  is, qui  de  extremis,  vr  diximus,  nidtcare^ 
debet.  Vnde  hanc  regulam  tradit  Panorm.  incap.cum  il- 
lorum.nam.H.defenicn.excommun.quod  in  arbitranda 
qualitate , Sc  quaniitace  iniurix  Ixfionis  nnn  cfi  necclfo 
lecurrcfcad Papam, (ed  Epifcopusyvcl  Abbas  arbitrari 
poteft;  quia,  ex  quo  cis  conceditur  certis  cafibus  abfolu- 
tio,cognofi:erepoirunt,ancorQfitfun(di6bo.arg.c.  (iipcr 
lifteris.de  rcfcript.ft:  in  l.fi  quis  cx  alicna.fi.de  rud.  fed  rn 
iibi  in  hac  cccaucredebct»nc  Icuc  dicant, vbi  cft  enormis. 
S Hxcautcmomnia,quxdepercu(Tioneenormi,lcui , &: 
roedioci1tltximus,ex  quadam  cxtrauag.qux  incipit , Pet 
Ic^is.rcIataaNauat.ioMaouali, c.t7.nu.9t.  Cofino 


Cap.  XXVIII.  iCj 

Philiarchoin  libro  tertio,  de  officio  Sacerdotis  capimio 
tfigcfimotcrrio,notab.quarto,in  hxc  vctba:  J^eJpondemM 
fcrcujffionem  leucmefie  pt*^ruy^lm;t^,nunuj,pedts,  di^iriyattp 
iMCttltyitMt  ^Jpldls^quJnH^lftmr»acuLm,(u^tfu^lllat  vnemcar^ 
ntum  relinqwtyHeque  tsltfcindn  mnnbruntyfmtf^ddtont  den- 
tiHmy/ineauid/tofiefntdr0Ntnicapiiiorkm,/}ne(fjufiofremklti 
fafi^ktnis.  T^loUtmus  tamen  dieetCyqkod  bwufntMt  temsftnuf- 
fiOiUtpupHyom  vnf^iSy  fiat  atrox, ^mkltifxn^umii  effufro» 
netn . d ittdtcandufn  tamen  y^ua  Ia  fio  fit  lenis , trediocrisyjm 

enormis , volumus  diligenter po pt  ndt  nvn  fohnn  /a  iium , fed 
etiam  qualitatem  eitiSiC^  modum  percunendi,  & ladendiycum  ■ 
omnibus  fuis  arcum  flantt^s  /oc/./  erfona , <jr  alus : Vtxfonxji 
<J^Cagifier,  ludex^Tralatus,  Vater,  7atrcniiSy  aut  digni-‘ 
tas  ipereujsus  imuUiaftd/ditOy  aut  ab  alio  fe  Viliori  ^ quia  ex 
hoe  interdum  cenfenturgraues  imurix,  qux  ex  fefunt  leuesy  aux 
medtoi  Ti  s.  ttquij  eonditio  nego  tij  nvn  pJ  tnur  deter-t 

mmMionem  huius  rei,relinquirhus  tuoafbitrtOtVt  dedaresyqud 
fit  leuisy&  qux  enormis  miurkty  admonentesyvt potius  declares 
in dubio efiepfrcujfionempauem , ^abearmpoljeabfolkeret 
quam  declarando ieuem  ejfeyoccafionem  prabeaa  Udtndi  fla» 
tum  ecelefijjticum.  H-xcibi. 

> Enumeranturautem  varij  cafusa  Panorm.inc.cumil 
iorum,  numero  i.de  (enr>excom.  Hoft.in  Summa  libro 
f.ut.de(eiu.cxcom.numero4.^.fccundarcgula.  Summa 
Afienfi  pir.i.Iibfo7.ttM5.ari.^  .S.  Tho.in  addit.  $.  par. 
qux  fi.  14.  artic.i.  Summa  Pifanella,  verbo  abIMuno,  z. 
Summa  Angelica,  vtrbo,cxccm.-minira.iio.v.numrro4{|. 
S.  Anton.j.par.fir.zf.cap.  r.^.quinm  notandum.Sylucf. 
vcrb-»,abii)lutio.4.  nura.5.  noiab. t.  Tabiena,verbocX- 
con  inunicaiio.f  .cafu.i.  num.4t>.  Se  47.  Sc  C.»iet.in  ver- 
bo,excommunicatio,  c.  1 o.in  fin.  Soro.4.d.iz.  q.i.art.  i . 
pofteoncl.f . Nauar.in  Man.c.i7.nii.S8.  & Ruh>4  dtfi. 
iS.artic.  I ) . & alijs,tn  quibus  quxdam  perfenx  dkuncuc 
prioiloeii  tx.ira  vt  a mediocri,immo  etiam  in  aliquibus  ab 
enormi  etiam  pcrcufiionc  (Icrici  circa  Sedem  Apoftoli- 
eam  ab  Epifiopoabfolui  po(rmt,quicalus,&  pecfonxm 
his  vcrfibus  continentur : 

f{egMla , morsyjexusy  hofJis.puery  officialis^ 
DcUciofnSyiHOfSyXger,fenesque  ,fod^iiy 
lanitortdfinfliiSydubiujyCaufayleuis  itfus  , 
Debilitj^olutfiHeSnmmaSedemerentur. 

10  Primus  calus  continetur  in  verbo  l{egula  hoc  efi  , fi 
regularis  verberet  regularcmeiurdcm  Monaficri),ab(bU 
ui  potefi  a (uo  Prxiato.cap.monacbi.de  cap.cum  illorum 
dc  fentcnt.excommun.fi  vero  pcrcUllcritClcricnrn  (xcu- 
larem,abfolueturab  Epifcopo.cap.  aaiigiofo.dcfcnt.tt- 

1 1 com.  lib.  (*»  Quod  fi  pvrcuflcrii  regubnraaltcriuschu- 
firi,ablolueiur  per  prxlatum  proprHnn,&  pr^Iarum eius» 

?uipafiu$  efimmriam.e.cum  iliorum.de  fcnt.exrc.  Quod 
ecundum  DD.allatoi  ita  debet  intclligi,  nimirum,  qued 
PrxUius  illius, qui  percu(Tir,iuramcntum  rccipiet,&  ab- 
foluctjde  (alcim  finiel  percutiet,  vtferuetur  forma  con- 
facta. Prxiatus  veto  pcrcufiiipfum  percullorem  veibcra 
bit , quia  prxlato  percufii  fatisficri  debet  de  iniuria  iuo 
fubditoirrogaca,&  Monafierium  percufibtis  pro  pcrcuf 
fore (atisficcre non  tenetur, quia dcli^m  perfonx  non 
dehccin  detrimentum  Monafierij  redundare, a rg.r.  cum 
vcncrahilis,f.imeflcximu5,dcexcept.fi tamen vnus  illo»- 
rum  prxlatorum  vicem  fuam  abj  committere  vellet,  hoc 
no  foiiitn  facere  poiretifed  etiam  congruentius  cllcc , arg. 
*^c.fi.dcoffi.ord.ltcm  clcricicoromuoiter  viueres,  & fub 
vno  tcifkodnrmientes  & in  eadem  domo  viuentes  ab  Epi 
fc^pofiioabfolui  poliunt  capit,  quoniam,  de  V)ca.&  bo- 
ncfi.Clcric.ficiiam  Nbmiales  pcrcuticntcsfc  muiccni_o, 
velc^inucrfas  fuaSyZUt  Clericos, ab  Epifeopo  abreluipof 
fum.r.demonialibus.delent.cxco.ltciii  Pracces  S.loan* 
ris  Mierofolymitaniabroluipofiiincaruo  Priore  Saccr- 
dote,c. canonica. de  fene.excommun.  Ec  hxc  omnia  intcl 
ligidcbctdcpcrcufTioncn6cnormi,quiafi  eflee  enormis 
tuncnccAb^s  fuos  Monachos,  ncc  Epifeopus  pr.xdi- 
dosabfoluercpoirctyDifi  incafibusjinquibus  Papa  adi- 

Z i tene- 
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re De<)Ueant,red  rantum  abfolui  po(Tun(  a Papa, capitulo  fed de  ifta  excuratione»&  impcdirDcnto,an  fcilicec, lino 

cUm  filorum  dc  rmr.excommun.  verum  liodie  reiigio(}|Fe  periculo  polfit  Papam  adire,  ftabicut  boni,  & prudentia 

rcomnespnuilcgiaha^nt,  victiamab  enormi  abfolui  viri arbttrio,lf.deverbor.oblig.J.coDrinuus,$. cum  lu. 
po/Tinti  PrzIatiS  ruis,ncalioquin,ltad  Papam  mittendi  &c.quodfuperlns,dc  voto.& ca.de caulis,deoib.dclcg. 

iIclTencyOCcalio  vagandi  liiis  tribueretur.  Et  quod  de  Mo-  lo  Qmn(uscafuscommeiur,in  verbo, 7^«er, Pueri  enim^ 
oacbts  diximus, etiam  de  Przlato  incidentem  hunc  Ca-  imput>crcs.c.t.&c.quaniui$,&c.Bna.dc  fcm.cxcorrm. 
oonera  diLcndum  cfl,quanrum  ad  abloluuooem,quu  ca>  qui  doli  capaces  (unt,abroiui  poliunt  ab  Epilcopo, 

pue  non  debet  eife  mums  fauorabile  membrisi&  appella-  hoc  liue  ante, Huc  pofl  pubertatem  ablolui  poBuicut,  nec 

tioneMonachoiurn  venit  Abbas  in  maceria  fauorabili!»  tenemur  le  Sedi  ApoBolicxpoBeajprzfentareinam-^, 
cap.Bna.de  vcfb.ligniBc.vt  notat  SylueB.vcrbo,«broiu-  viaiiPaQor.ind.c.Bn.bcoencium  femcl, indui  tum  mi- 
14  Ilo. f.nu.4.§. quintum, quietiamin  §.noDum.addic>quod  noti,ex  quo  coepit  habere  locum,  non  extinguitur  per  fu- 

qnamu  snuuitius,qui  ante  nouiciarum  incidit  io  buncca-  pcnienicntiam  maioris  ztaiisiiBosenimexcufat^tas  a Ia 
noncm.iecipi  oon  deberer  ad  religionem, niB  prius  abfol-  oore  itineris, vt  locis  allatis  habctur.Dixi,B  fint  doli  ca- 

latur :li  tamen  io?reditur,tcnctingreBus,&  ptofclIio,dc  paces, quia  B 000  Bor  doli  capaces, non  incidunt  in  bunc 
abfolui  paterica  Przlato monaBcrij  etiam  intra  anoum  Canonem,vipatetcxdidlis,&communt  DD.fcntemta  : 
probauiwnis, quia  edam  ifte  cB  perfociaeccleBaBica  , ex  cumuooincutraturezcommuaicatioCanoDisbuiusabf- 
gloir.iiua&.ieiigiofo.m  verbo » non  poBit,dcfetitcnt.ex-  quedolo,&  peccatomotcali. 

comn>uuic.lib.6.  flcgauderpriuilcgloCanonis,  vtexd*  11  Sextuscaluscoodneiurin  verbo.  Officinis,  oBicialis 
ea. tcligiofo.colligituri&coorequencer, videtur  euais,TC  cnim,puia  ludex » vd  apparitori  alicuius  PouBatis»  vel 

gaudeat  prjuilcgiocooteato  in  ca.mooachi.de  feoten.ez-  Priacipis>quiprztex(Uomciiarccndoturbami,non  ani* 
com  nun.Qmi  ratio  illius  capitis  eB,ne  monachi  vagen-  ino,&  propomoJzdendi,fedcarofonaito,cxaIiquata- 
tur,«jUodmnouiuo  tanto pcriculoBuscB, quanto cB  m*  mencufpa,  &ncgiigeDtiapefcu(ncClcncum,Bl2no  Bc 
firmior, dc  minus  expcriusr&.idemdoce(ABcnBs  ,part.  Icuis,auc  mediocris,  abfolui  potent  ab  £pifcopo,capit.  B 
a.li.y.m.ij.art.f.q.io.quodfi  religionem  mira  annum  vero.  i.dcrent.excommuo.B  tamen  srauiicrlzfcnt,  alo 
arediatui,rcinadit  io  eandem  (ententiam  ■,  nam  propter  Jo  Papa  abfoluttur . Siaucem  vt  rcdlc  notat  Angelica.^, 
if  tuorem  religioni$,6e  Beprupter  teinporaleimpedimcn-  verbo, excommunicatio, f.nu. 57.  ofiicialjslaicusaliccr , 

tuab(olurus^it,ynde&|/reUniarek'dcbciei,qui  altas  quam  arcendo  nirbaznmijcttmanumin  Clericum  , non 
eum  abroluerepo(rec,arg.c.cosqui.dcl.-nt.cxcnm.  Iib.t».  abfoluitur  niB  a Papa, cum  loiuria  Brgrauis,fccu$  tame, 

ex  Summa  ABcon,vbi  rupra,art.^  .q.  1 1 SylucB.  in  d.  B lenicet  perculTeritaunc  enim  ab  bpi&opo  abfUui  pote- 

nonum*  rit,arg.cap.perticnii.dcfcni.cxcomm. 

16  Secundus  cafusaintinciur  in  verbo  A^tirfjQinndofci-  n Septimus  calus  continetur  in  vetbo,^erino/w,NobiI« 
licet  cB  m periculo  mortis.c.B  quis  luademe  djahoJo,i  7.  enim,dc  tnagnx  potentiz  virijqui  non  poBunt  terras  (oas 

q.4.ca.nondubium.cap.ea  nofcitur,$. Bna.cap.quod.de  Bnc  maximo  pemulotelioqucrc,dt  viridi  licaiqqmhbo 
his,deBmt.cxcoromunic.£t  lalc  periculum  mortis  intclii  rem  eundi  ad  eurum  fuBmere  ncqueunc,«bfoiui  poBimc 

giturnoo  fotum  propter  ioB{;nmitcro,redotumu  quis  Bt  abEpilcopo.  Ad  arbitrium  autem  Epilcopi  perunct  dk 
inquocunqoe  periculo  vicino  morti>vcv.g.  B timeat  ho-  B;eroere,quisBtiiadelicanit,vinonpoiricad  Curianu.» 
ncs,przdoncm,vclctud  Imtem potentis, vel BBt nani-  ite}redtaineu,anccquamcaicsabroIuancur,intitDariJe- 
gaturus,rcil]cci,penculo(c,autpcrlocapcriculofa  tranB  beccorum  Bacus*&  conditio  Sedi  ApoBolicx,  A:  tunc /e 

turu$,vcl  fcnioconfciBus,velobfeBus  inloco,vbimachi-  cundumconB1iumeiusfaciendacBabfoIuuo,niBBr  pe- 

nziaciuntur,velba(iBz,ex  HoBienB,in  Summa,ifbro  f.  riculum  mortis  in  mora;quocaru,caut>oabco  fuBicicns 

cir.de  fcnt.excom.num.4.^.fupcr  illo,  vcrfic.  fecundare-  cBrecipicnda,quodPap*con6)io,»elrcfponfopartb  r. 

gula.d:  Summa  ABenB, par.  i.lib.7.ut.i).art.).  Ancon.  cap.muliercs.de  fcnt.excommu.&  cap.de  cctcto.tit.cod. 

3.par.(ii.if.c.t.§.quinto  notandum.  & communi  Do^.  dccapit.ne  prodilatione.de  pmnit.&rcmilT. 

quocafuaquocunqtie  Sacerdote  abfolui  poteB  fecudiiia  O^auuscafuscontinctar  in  verbo  ino/r.  Pauper  Bqui- 

lonoc.incap.anobis.i.&ca. (acris. defenc.excom.B  ta-  dcmarrc,quiaiceragendovtinequtt viucnsab  Epifeopo 

toen haberi poBit^rzfencia  Eptfcopi, autproprij  Sacer-  fuoabfolui potcB.cap*quodquamuis,Acc.ea oolcitur.de 
S7dods,abeoabrolucndusetit:  quod  B morte  prxuenms » fem.cxcom.Nonenimtcncturquismendicatc.vt  ad  Cu- 
abfolutus  non  erit,  Bappatuerint  ineo  Bgna  contritio^  riamproabfoluuonevadauoiualiis  mendicus  cBcr,  tuc 
nis,nec  per  eum  Beterit , quo  minus  ablolueretur,  abfolui  enim  volunt  DD.ctram  mendicando  ad  Curiam  ireopot 

poterit poB mortem  , fed  tamen  non nifiabeo,qui  pote-  cerc,vtabfoIuatur,BrobuBuscorporeBtad  eundum^, 
ratabrolucreeumviuum,c.anobis,i.*de  (eot.excomm.  niB  mendicando  foleret  Bbi , & vxotiptouidere,  & iter 
abfolutio  valet  ad  hoc,vt  in  loco  facto  fcpeliatur,dc  agendo  id  przBare  ncqueat,Gxus  ai|^em,B  ^ictit  ire,  & 
fpccialiter  pro  eoorenir,&  MilTa , & fuBragia  pro  eo  ce-  nibilom  ious  mcodicando  Bbt,&  fuis  prouidere , ficut  in 

lcbremur,vt docent  DO.  loco  manBoaiS',(edtamen,vtre<Be  notat  SvIueB.vcrbo, 

x8  Tertius  cafuscBcioetur  in  verbo»5exAs,  Mulieres  enim  abfolutio,4.num.5.|.o^auu$,in  hac  cevir  oonos , 
cuiulcuoquecondittociisBnr,  abfolui  poBuntabEpifeo-  prudens  arbitrabitur. 

po,cap.muiieres,cap.quamuis.&cap.eanofciiur,defcn-  24  Nonus  calus  habetur  in  vctbo  Aeger.  InBrmi  namq*,,  . 
tcnt.excommon.Noo  diBinguendo  Iccundum  Do^res  feu  valeiadinani,reu  quacunque  corporis  impoterniaim- 
&llacos,qtialesBut,fbrtesfciTicec,  an  debiles  ,viduz,aur  pedituettamab  Epifeopis  luis  abfolui  polTum,Ac  hoc,B- 
rnaricacz,diuites,aatpauperes,dehuiufmodi,ncque  qua-  ueinBrmicas  inctirabilis fit , vel  pcriculola,  vcllongus 
Jircr  percuflerint,  leuiter,  mediocriter  , vel  enormiter . morbus  Bt>Buc  Bt  temporalis , & ex  itinereiimeatut  ac- 
Echoc  non foluro, quiaaliquando  tales nunfunt  fui iu-  ceicratio morus. cap.quoddcUs , defent.cxcom.lmmo 

ris, fed  etiam  qutafuntmulieres,,  quibus  vagiri  noa  ex-  fecundum  Do<Bnref,ctiamB  non  immineat  peticulunu,» 

morns,pata  in  febre  tertiana,  quartana,  vel  pod;^ra,f^ 
Qtwrtus  cafus  continetur  in  vctbo,Wq/?M, Quando  fci-  cunduranotatainc.eanolcimr.dcfcnt.cxcom.ABcnf.nl 

bc^*»quisiBiraKitia5habetcapiialcs,vcUliasiuBasexcu-  Summa,par.i.lib.7.ur.i}.att.t.J.odlauus.SylucB.vcr- 

fatiqDcs,propicr  quas  oon  potcBfc  Sedi  ApoBolicz  Bne  bo,abfolutio,4.nu.3.§.nonus.Nauar.inM«o.c.i.nu.S8. 

^^culo  vjtzrcprzfeotare.r.dececero.cap.quoddchis  » ij  Decimus  cafus  continetur  in  verbo, Senes  cci®  \ 
dereQc.excom.  fic  hoc  ctiamfi  eas  haberet  ex  culpa  fua.I.  quamuis  fortes  fint  ad  ambulandum , abfolui  poffunt  ab 

DccutDore.fF.quodmer.cau.Accapic.venicoSjdcfponlal.  £pikopisfuis,capit.caiio(ciiur,  &capit.  quamuis,  do 
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Libri  Tcrtij. 

rcm.excofflm,&;  dicicarrcncTmiinr7o.  anaisKr.O  9ui 
«tatCt?bi  dicitur,  quod  talis  gaudec  pnuilegi)s  veteranis 
concclTis.  Ceterum,  in  prxpoiitofenexdiaiur, qui  ratio, 
ncxtatrsiudiciobonivtn  maxime  Epifeopi,  periculose 
tale  Iter  aggredtiur,EtQUamui$fortis  videtur,  taiuen  fe- 
emdum  Inno. quem  rclert,ac  lequiturSylueil.vbi  fupra, 
decimus,  abfolucndus  cntiqma  pcriculnfumclHcnem 
|>roficifci»vtcHxm  HoHienf.in  d.c.quamurs , & Angclt> 
<ca, verbo, exeom(»unicatio,rnu. 1 f .tclUntur : & quia_^« 
ieuc^utis  isipedimcntum  nunquam  celTat , imn  opus  c(l 
rc  inis imi}ogatur,quodcdlamcirrp(dimcmo Sedi  Apo 
(loltcx  fe  repr^rentent . 

X6  Vndccimuscaiushabemrin  vcrbo.Sodo/fx, Clerici  nam 
que  (imul  viuemes,&  Tub  eodem  tc^odormuntes , & in 
cade<%domc»  habiraniesilci  licec,coi^egialitcr,dutnmodo 
tamen  pcrcullio  non  fit  enormis  ( tunc  enim  ad  Papanu^ 
nittetidi  erunt,vi  communiter  rraduut  DDjab  £pifco> 
pis  Tuis  abfolui  polTunt  a leui,vel  mediocri  parcuUione,  c. 
quoniam, de  vita,&  booeft.  Cleric.  Na  cn  communio  faci- 
le paricdiicordiam,l.cum pater, §,dukinimis.  ff.de  Icg. 
x.ideo  mcritocafusiOcexciprtur.'  ^ 

A7  Duodecimus  cafus  continetur  in  verbo, /4wror,  janitor 
enim,reuo{barius,qui  prztcxiuoibciirui  Clericum  non 
ctiorcnuer.percunt,abrotui  pocefl  ab  Epilcopo  luo,  cap.f^ 
vcr6»i*de  fcnt.excocn.quicafusdiilmguitur  a cafu  Icxro, 
dc  o^ciaJi,  vc notat  Syluell.  vbirupr«,&  duodcctiiMis, 
quuibi  perculTioedcalualis.bic  vi.r6  injicma  , & animo 
iniuriandi,vi  dicit  gl. in  didio  cap.fi  verb,  t.tn  verbo  • ab* 
folui>&  colligitur  ex  cex(u,iD  verbo^  MaLgnatus.lin  ve* 
r6  non  fxifTct  hoc  animo  iniuriandi,oon  effer  excommu- 
hicams,vrdtcitur  ibidem  in  gl.  quia  Caocrh  ligat  tantum 
dolofos,&  violentos, arg.ca.t.dc  IcrtT.  excommunicat. 
aS  Decimos  tertius  cafus  habetur  in  verbo 

A (Iri^i  etiam  alterius  pniefUti , iravtfuiiurisnonfini, 
(|qunlesfuotrcrui,&  hli)familias,&  hum(^i>udi}abroJui 
poduni  ab  cpifcopis,!!!  duobus cafibus,  v^colligiiur  cz 
cap. mulieres, & cap.reIatum,dcfent.excom.prjmu;  efl, 
fi  aeJiqucrint  m fraudem , hoc  cfl , vtfubtrihnnt  feobfe* 
quiodebitu  dominis  vctfisodoad  Sedem  Aponolicam-L'. 
Secundus  efl,fi  ipf?  demini  finectilpa  fita  grauedbmnum 
propter  eorum  abfenciam  incurWm , nifi  lamcAcxceflus 
cITet  tam  grauis,&  enormis, vel  propter  fcandalum  viti- 
<lum, Ac  col lendum  exemplum  altonun  ad  Sedem  Apo« 
Aolicamdcdinaii  debeant,  iniunei  tamen  debeteis  fa« 
tisfaclioalia  in  rccompcnfatjoncm  laboris  itineris, quan- 
do ab  Epifcopo  foo  abfoluuntur  i qua:  fatisfa^Iiolecun- 
dum  Hoflicnf.in  d.ca.rclaium,  & AfttnEm  in  Summa, 
par. fecunda, libro  feprimo,mul.vigcnmotcriio,arg.;.§. 
vndeciiou$,n6  intilligimrde  eIeemofyna,cum  tales  pro 
• ^riecarcant,feddeoratio.ie,ictumo,  vel  Jifcipbnis . E( 
idem  dicendum  ell  dc  viro , qui  m kaudem  vxons., 
delibcrio,ouiiofraudem  parronifoi  Cicncuro  percute» 
CCQr,cum mxciiampcrfonxnon  fint  ipris  fui , quod  vc* 
rumcOedocent  No(ticnf.&  Aflcnfis  vbifupra>6c  Angc- 
Jica,vecbo»cxcommunic»tio,f  .numr.  ff*  quando  patro- 
nus,vel  vxor  grauedamnum  pateretur  propter  coiunt^ 
abfentiim,arg.d.c.rclatutn,cum  autem cffaciuntur  prz- 
dtdIifainiTn»veltiberf»Apofloiica;  Sedifc  przfcntarc  te- 
nentur. 

Decicmi$qaaftuscarusoontmen}rinverbo,I^it&Mx,  Is 
cniosdeqonfama  publica  cfl, quod  Clericum  pcrcudeiii, 
eciaro  vitandus  efl,arg.cap.cum  dc{idercs,dcren.cxconi. 
Ziift  ad  arbitrium  Epifeopi  fc  purgaucrir^vel  oifi  ad  caute 
Jamabfolucionis  bmeEciumconfcquatur,fcilicci,ab  Epi 
fcopofuo,a  quo  in  tali  dubio  abfblui  potcfl . 

$0  Decimus  quintus  cafus  habemr  in  verboCuN/x,  quicu- 

3ue  coim  habet  Iu  fiam  aliquam  caufam  non  eundi  ad  Se 
em  ApofIoltcam,vel  eius  Legatum  a latere,ahfolui  pof- 
funtabEpifcopis»feruaia  duplici  moderatione:  Prima 
<fl,vt  fiuisfiac  Cleridsiniuriipaflis.Secuda  efl>vt  iurent. 


Cap.  XXVIII.  iisp; 

quod  cefTantc  temporali  tDpedMncnto,przfentabiint  fe_i 
Apoflolicz  Scdi  illius  mandato  parituri.  Qu>d  autem..»i 
(i  t buiuftDodi  legi  limum  impediipcuturo,arbirrio  boni,  Ac 
prudeoiis  vici  dcccxmmaoauro  erit,a  rg.r.de  caufis , do 
ofhc.deieg. 

31  Decimus  fcxtuscafuscontinctur  in  vcrbo,Leiii/ , 
Qmenim  (cuitcr  Clericum  pcrcufTii,ab  EpifcopoabloU 
ui  potefI,vt  diamus,Ac  colligitor  cx  cap^>ctucnit,de  fen-» 
tent.cxcom.quz  Decretalis  non  continet  dilpenfaiio- 
nein  , vi  quidam  dixei unt , fcd  uis  commune,  vnde  ttlc* 
Epifcopusiurcfuoabfuiuit,  vtdoccmSUiuma  Aflenfls, 
par.a.hb.7.ti(.i3.at(.a.in  prtncip.PiUoclla,vexboezc6- 
mtinicafiD,a.$.{unTcafus,vcrfic.deamus  fcptmMis,Ao<* 
con.3.par.ut.if.c.i.§.  quinto  notandum,vcr(.  vlumtu» 
Ac  Sylue.vcrbo,abfoiuiio,4.8u.3.$.lexiuld(cmius. 

3 1 Decimus  fcptiinus  cafus  habetur  in  verbo, ‘ZW«/ix,Me- 
briscDimdefIicutU5',ita  vt  Sedem  Apo floiicatn  adire noo 
po{Iir,abft>iui  pi^teft  eciten  ab  EpikopoAC  habetur  in  ca. 
ca nofcitur,dcitnt.cxcommun.vbi  Panormtu  ait,  quod 
membris  dcnituudicunmr  hic  czciiclaudi.  Ac  alij  mulii»^  . 
Eiriam  mcmbnsimpcdici.Hi  funi  cafus,  in  qUibUsautbo 
n:$  iniiioaliaii  traduotexcoixmumicatosob  Clerici per- 
■cuflionemcitraSedctnApolIolicam  abfolui  ab  Eptfcov 
pu  pulle.  Pro  clariori  veto  horum  omn  um  cafuum  » 
Ac  lotsus  capiiisintelligcniu,kxcbrcuiter  (uiqouo(1i_j 
funt. 

33  Primo  , quoad  loiem  Clerici  pcrctifTionem  omnes 
Chrifliani  celentur pfbnzpnuilegiaix, id  efl  cxccptz  nb 
illa  regula, qua  Papz  refetuatur  abfolutio  Clcrici  pLfcuf- 
loris,vt  communiter  tradtim  DD.Ac  patet  mc.  petuenit » 
dcfent.cxcommun.vndefjnecaufa,Ar  rauonc  addidcruc 
Dolores  cafum  deamumfextum,prxdiAIis  ver  (ibus . 

34  QuoadpctcuKioDemvcr6mcdiocrem,pcffonzpriui- 
Icgiatzcenfcntur  reiiqaiooioes  in  illis  vcriibus  tomen tk 

fcd  cum  hac  differentia : nam  altqui  etia  pr iuilcgiad  funt» 
vtoonlbiuflBabfoiui pofTinta percufiione  mediocri, fcd 
etiam  abcnormi,vcoRmcshabentes  impedimcniumper 
petuuin,6cuifcQer,rouijcrcs,vaJctudinarij,mcn)brisdc- 
flitmi^mpuhcrcsiquidoiieapaces  pcrcuffciuot , fiue  an- 
te puberia tem,fiue  pofi  abfoluiioncm  petant , qui  omnes 
(vidiiimus/ctiamabenormi  pcrcu^ione  abfolui  pofluot 
ab  Epifcopo  iurefuo.itavt  noo  fitiDiungendumeis  man- 
datum deprx  lentando  fe  A pollobcz  S^i^Ai:  quklemdc 
omtubus , przierqua  dcimpuKcri,patet  hac  ranone^qti t& 
(um  tales  ob  perpetuum  impedimentum  «quod  hal^nr  , 
nunquam  polbnt  Papam  adire,  in  talibus  ida  iruumdio 
cllct  vana,Ar  ridiculofi.Eiquamuis glolla in  cap. ea  iio- 
fciturjo  verhojvaicnidtnar)},  de  fenr.  czcomcnun.  velit , 
valctudinarijs  imponendum  cfTe , vt  li  conualcfcant , fo 
Apodoiiez  Sedi  przfentem.id  tamen  utuerum  fu,  iuiel- 
iigcndumcfl,vtnotat5yiucflr.veibo>abfoiutio,4.noub. 
.3  .quandu  dubium  efl  an  fit  a>orbus»an  verb  fu  valetudo, 
quia  fi  certum  fit, quod  fievafetudo,  puta  qmt  laborat 
4uotbo  incurabili, aui  diruptus  Gi  cnoriDi  ter , Ac  incurahi- 
l}ier,tbfokietttr  a bfolute , necei  imponetur  przfentatio,  *, 
.vnde  ft  miraculosd  liberaretur, poflea  o5  teneretur  fc  prz 

3 f femare.  Deimpubere  patet  cxcapjtul  o primo , defenten- 
UMCXcommuuicaiionis,  Af  capit.  Gn.  titulo  eod,bcneh- 
ciumemm  femel  indultum  minoribus, ex  quo  c^pit  habe- 
re iocitm,noo  ex tinguitur  per  ztatis  maioris  (uperuenie- 
«to),uinQiatPanormit.indi(do  capkuto  Gn.qucm  re- 
fcrt,ac  fequttur  Tabiena,ucrbo,excommumca  tio , quin- 
to,cafu  primo,numero47.Qujcqoid  SylueO.ubi  fupta.^, 
in  hoc  ultimo  dittlo  de  impubrre  contrarium  fentiat.  Ali- 
qui eiiain  non  habentes  impedimentum  perpetuum^  • 
etiam. ab  enormi  pcrcufliotie  abGdui  pofluni , ut  exi- 
Aensin  ariKulo  mortis  , habens  inimicicias  capitales, 
zgcr.ioops,  cxiflens  in  alterius  poteflate,  quando  ipfi^ 
in  cuius  poteflate  efl , non  fuit  io  dolo,  Ac  multum  of. 
ienderentur  cx  abfcmia  eius*,item  iuuenes,  cum  horunw 

Z 3 itine- 


t7*r>.  Tlicfauri' 

itineriiio  pcticulof»  fit  ,vt  notant  Panotm.in  cap.M  no. 

fcituc^lSr.cxcommun.Angelua.  verbo, cicotninuni- 

catio.(.ntim.(9.&  Tabiena,cit.nura^7.& ali)  habentes 
IcEiiimumimpcdirocntom.qmomuMabfolui  poliunt  uon 
foltim  a pcrcufiione  mcdiocri.fed  etiam  ab  cnormiitcnni- 

tur  tamenifli  fcpnfcntarecciraoteimpcdimcnto.arg.c. 
rclatumi&c.qaamuis.dcIent.cicommun.AIiqui.vtoltia 

lius.fcu  ianiKt,&  officialis  ateens  turbaro.CIcnci  viuen 
les  in  communi,  abfoliri  polfum  a mediocri  pcrciilliono 
non  tamen eni.tmiiSc^.iftisnonellitiiungcndura.vt Io. 
ApoRoJica;  Sedi  prarlcnicni pro mcdiocti  ccllanreirope- 
dimento . Idem  dicendum  elide  rcligtofis , Iccundiim  lus 
eommune, ceterum  iftiiampriuilcgiaobeinciu.  vtiqua- 
cufHjucpcrcufrioncabroIui  potTinc  i Pr^l^bs  fuis.Dcdo» 
licio(bpdiCfi  gloain  cap  JT>uli«rcs,in  vcrbo,laborc»dc  lene* 
€XCOfum.<]Uod  fi  videbitur  EpifcopOgCjuod  non  poirjtaliii 
incrclabortin,abfolai  potcnicurocautionc,quod  pare- 
biironfilio,  fcutcfponfo  Papxi  Scidcmdcnobilibusj^ui 
terras  fuasfinepcriculodcfcrcrenequcuor. 

Secundo, fiilli^uibasiniungirurgVtcefiantc  iinped*- 

^ mento  iegitimogfe  Apoftolie*  Sedi  feprrrfcmcnr,nonfc 
ptatrenuuerini , iticiduni  tn  emdem  excommunicatio- 
neni , Et  fimiiiicr  illi,  qui  abfoluti  erant  a Sede  Apofio- 
Jica.vel  a Legatis, quando  nundaiorcis,vialiqiiibus  fo 
pra:rciwenT,vei quod  iniurix  illatxfatisfaciant,capitu- 
cos.qui.de  fen ten t.excommun. Iib.<5.& facit capjt.  porro, 
ttr.eod.m  antiq.  fioisautem,qui  cis  imponitur,  vt  (eprar- 
fentent»cfi,vtmandarnm  Papx,  vel  alterius, cui  fcprx- 
fcntarcdel^nr,accipi3nr,6c  faiisfaiciaiiriuata  fuas  facuU 
lates, quas  ad  vfum  nor.  iixctiarias  habent, de miuriafx» 
(Ua,non autem,  vtabcisabroluanmr,cuTniam  prius  ab* 


(olutihierim . 

jy  Tertio,impcdinis,iu  vt.Papamadirenequcat,ab Hpi- 
fcopuabfolui  non  potefirquar.dopotcft  adire  Legatum^ 
vel  alium  eius ofhcraletn ad  id  priuilegio  munituro.  Sed 
Bct^ic , exccpio  mortis  articulo,  fic  impeditus, a Sacerdo» 
fe.ibfo)ui  pocefi;fi  cum  Legatus.  N unctos, vcl  Hp  feopus 
•hfoluerc  rccufant.ex  Nauar.m  MaD.c.i7.num.po.vcrf. 
«d  quartam, 6c  verf.ad  Icptimim. 

38  Quarte ,iurtum  impedimentum  quoad  hoc  ernfetur 
habere,  qui  habet  curam  animarum,  Ii  nmctcascbfuam 
ahrentiam  damnum  notabile  accepturas  ,nih  tamen  ido« 
ncum  vicarium  confti  tuere  poirit,cxNauir.vbi  hipra,mi 
mc.po.vcrf.ad  tcrtiam.Qui  etiam  iuvcti.adqumtam,  ait 
iullum  habere  impedimentum  eam, qui  irenon  poreft, li- 
cet mittere  poiTit  pro  abfolutione,  quia  ius  cum  ad  hoc 
obligarenon  videtur, Icd  folum  vult,vt  ii  pol{ic,vad.ii:Si- 
cut  etiam  iuftum  impedimentum  haberedicctur.,quiad 
Papam  pto  abfolunonc  proHcifci  neqnit,nrfi  vxorem , & 
filto$,in  extrema, Tcl  magna  rKcrfiitatc  relinquat, vtidem 
Nauar.  vbi  (upra,  verf^d  iextam, docet. 

Quimo,  non  folum  excommonicatus  ob  Clerici  per> 
cufTtoncm  ,fed  etiam  oh  quamlibet  aliain  caufam  ,coh» 
abfolocio  ^di  Apodoiicxrcieruacur,  abfolnj  poteft  ab 
£pifcopo,quando  ob  impedimentum  legmmom ' Papani, 
vel  Legatum  eius  adire  nequeat,  cx  FcImo,in  cap.  quam- 
uis.de  fcnt.citcom;de  Sgluell.  verbo,abfoiutio,4,nucD.7.^ 
dub.4.&  Nauar.m  Man.c.i7*>Him. 88.  verf.ad  primam, 
efl  enim  eadem  ratio  in  omnibus , vnde  6c  idem  ius  erit . 
SuIHcit  autem,  vt  impedimentum  boc  tanto  temporo 
duret,quantum  eflncccnWium  adifcefiu  loci,  in  quo  ab- 
foluendui  maner,  ad  appulfum  loci , in  quo  manet  Papa , 
vcl  Legarai,cx  Nauar.m  d.  capitulo  17 .numero  ^o.vcrL 
Ad  fecundam,  falfo  autem  cxiflcnre  impedimento  nulla 
cflabfolutio,  & fi,  vt  diximus, cefiante  impedimento  non 
vadat  ad  eom  ,a  quo  alias  abfoiucndus  erat,quam  primu 
commodi  poterit,  in*eandem  incidit cxcoromunicano- 
nem.c.  eos  oui.  defent.  cxcom.lib.  6.  vnde,  quando  eft  in 
mora  cuipabili,incurritcxcommmuntcacjonem,exIoan. 
Andr.io  clein.fi  quis  fuadentc.de  p<mis,in  glo.penult.vbi 


Cafuum  Confeien. 

,it , quod  ludcicumiohoccifunondcnunciabit . n:(i 
prius c6vocaio,vtfciiitluiiiniancdencgligcnH»  in  tno- 
ra.  Addit  amem  Atchid.qucmrc/ett,  ac  fcquiiur  TabK- 
na  verbo, «txirorounica  lio,  t.cafu40.nu»ic.(-l.quatto, 

quod  ludcxatbiirabiiur  confidetatis  umnibus  circum. 
Itami;s,daDdo etiam  vuamdicm  prorcprimana  pro  quic 
tc;&  inenUsdabiiutad  ptxparandumfc , fc  vigimi  dic, 
ad  cxpeaandum.Atcetia  tegula  in  haere  dari  non  po- 
tefiifed  ludex  benigne  arbitra  ridcbcr,&  fiifficit.quodoo 
fiiinnegligrntia.&lcaude.  Eide  excoromunicauancob 
Clerici  perculTioncm  incuifa,&  Pomifici  Summo  tcru- 
paia,hxcdi3arufficiam.  ■ r 


De  alijs  excommunicationibus  SumnM 
Pontifici  in  iure  referuatis . ‘ 

Cap.  XXIX.  ■ , 

■ • 1 r ■ L . .t  1 . ' / 

' ' S y M M J. 

I ExtomtnuniciaHS  adeUgatoVap^tfoji imnnmafUaT* 
fAahfolni^ottil.  • 

1 txccrmrmfiucatis  a Dicecefam  ob  fdfci  litttras  Vap4 
pofUipfiOH  dierum  non  nipdTapa  abfolttiva- 

A-f.;*  r 

^ Litteras  fatfas.Tdp*^  habens  excommunUatus  nonefiitii 
(i  contra  fpecifice  excommunicationis 

jentattimt ferat,  \ . . X 

^ Vies  q«or  non  nift  a Vapae^uis  ab  excontnm 

nicationeahfoiHipoteiiii^uaniocurrereincipiant  ■ 

5 Cierici fci Alter, & lj>onte  communicantes  cum  excom^ 

municatis  a "Tapa,  eosdddiuina  recipientes, exeommu 
' , nication^mmeurrunt.  . •.  . . 

6 ^perUi,vtparticipaniescum  excorurnunicato aTapaaff 

, exci^municafionern  incidant ,^iunc^utrar.tur. 

7 incendiarij  ap/alatis femef excommuuicati  ajbio  Tapa 
- poflunt  abfoltii. 

8 Incendiarij  Ecclefiarum  an  epfo  iure  excomtnunicA- 

ti  ftnt . 

p Muiicr  incendiaria femel denunciata  excommunicata  i 
Jolo  Tapa  abfoluipoteff,  . 

10  Incendiarij  EciUfiiit  Hm  denunctati,a  legato  alateierc 

guUriter  abfolui  ncffueunt. 

11  Incendiarius  auiscaifettdus,yt£Xcotmu»i^^ei,&  a . 

loTapJ  ab  fotui  queat. 

1 2 Jncendiarp,vt  afolo  abfolHantmanfpeeiali,vowi 

ne  expre^idensinciari  debent, nec  fufjicit  denuneinuo 
generalis. 

I j Excommunicatos  ob  F.cclepafrkeiioncm  eumfpoUatto- 
nepofi  denunciationem  fotus  Tapa  abfoluit. 

14  £cch'fiamfrangentes,<^fpoliasites  ipfo  iure 

nicationem  incurrunt.  ^ . 

1 5 Eccleftam  frangentes  & fpoliadites  ante  denunfUtiow^ : 

Epifeopus  abfoluere  y alet, dsemmodo  fatis  facere  yelmt 
iHiuriampaffis.  rj 

16  Ecclepam  aperiens  , rtfpolief  » yel  frangens  ,jei 

non  expolians  , in  excommunicationem  non  wn- 
dit. 

ij  EffraSor  Ecclcftaquis  dicendus.  r r 

18  Ecclefierstmnominevetuunt etiam  MflttaS}eria,Mjp*“ 

tatiaiC^ff"  alia  loca  pia. 

19  T^pminationi , aut  ele(iitmi  alicuitu  tn  Senutorem^ 


Libri  Terti). 

vrbUKm*fiHtTapjtlUmia»ltcn. 
*if*u^*ttcommwucattonemiitcttrrit . 

10  1{snuni  ex  ipfa  Z/rit  nsturtUteroriimdi,  vel  ibiiiuaU 

m Senatores.aHtHeBorex  yrbitl{>mk«,und,eli?i, 
velmttelm^ffintabf^ueTxpxlicemiJ-,-- 
2 1 Fatuitatem  alitui  ntterficienii,eap,edi  ,’am  ve- 

Piumcant,&  eafieultatc  v testes  . exummuuitaiZ 
nem  mcurnmf  * *«r 

11  f^ft  <imtum.iueMSente,a.txesmmmita,Umis,  libes 
fex  fo,  quaspeffon^  excommunieetjf!^ 

2}  m ea.qmtumque.iefent.  extommU 

tutar,  ffb^b.qumam  intelli^antue 
14  f>lq>tir>y>r€s  ex  sdq.graiadumlaut  amaris  pratextu 

t”’t‘ruhmrateptprotedere»mittentes,exeommmua- 

Jl^‘’^fii>>t.&afoloTapaabfaluip,/f,M^ 

_ fandum  fuper  haret.taprauitate . peotederemitten- 
, tetj  extommtmitatt  mmfunt  i t 

26  ]{elipoJi^uiClerifis,  nut laUis SatramentaT'n(lionis 
e«rfw^,T/rf 

f<>‘fmmz_artrineparptMittntiaprajumentts,in  ex- 
tommtmtatioaemsHcidunt . 

17  Afpofi,etiamFttltruparoehiatip,afeai,rialus,<i,a 

• f^^pttrttt^himts,  extremam  ynahntm.autEuc^ei^ 
ittammniiflrent  fine  panthorum  Utentia,  e.rtommtt. 
nuartonem  incurrunt . 

18  ’^‘‘{i'€‘uUtsrelig,ofi,s,fuivelaltm^^  ; 

. asam  , yelvnaionem  extremam  fine  luentia  mini- 

r strantes , excommunicat  inottfunt. 
^r.K^mfnsexignorwtia.autexpaM^ 

^tthattfiusm.vel  extremam  ynaionemminifirandd. 

t xcommunicationem  non  incurrit* 

3°,  .^t^t.Siofitt,  viat  itum  in  ar  titulo  mortit  fineparotbilicf 
fi^ttniniPiranSiexcommuniciitHsefl. 

3 1 ^^igUfiferearnaes  ex prinilegio  eis  eoneefio.Fuehari- 

^"^‘iuowdipanni.exteptodiepdfihatisSxeulari-  * 

vHfmint^iroitpoJiuat, 

32  Solennigatioues  syUatrimonif  quauam  intelligi  fo- 

lent,  -es.  ■ ® 

5 ? ,yttaicisfibi  fubditis  extremamf^n^Honem 

nnm^rene, parochus  etiamfi  Sacerdos  non  fit,  licens, 
tiafn  dare  potefb . 

J4  Sacerdosjdans  relipofofitiihatemmimfiranilfiiisfub 
dita  Saeramenla , in  Utentia  Sacramentum  rttipicn-  . 

*'  exprimere  debet  a ' , 

tta  alum  fine  parochi  licentia  , excommunitationein  1 
non  Incurrit,  ' ^ 

36  cxcommunicatoram  , regulariter  folum  ' 
58  Mfiolu^ealiquem,  Ap<rna,&aculM,?ioJ/7f . „ 

40  l{,eUgiofi,  aut  Clerici  fieculares,  vt  excommunicationem 
«f  «)T<oif . eo  quod  inducant  aliquem  ad  vouendum  i 


, Cjp- XXIX. 

4*  HfUSiofirdut  Clerici fteuLtres ittdncentesaliquemad- 

uonendum,ant  iurandumajusd  apud  eos  elitasCepultis. 

ran,  Mnfeetuoeffeau.cettfurasnaliquamnoninasr- 

4J  Homini t^ralesquicunque  , qui  interris.veUoek 
eorum  fuppofims  interdiBo  aliquem  Diuina  officU. 
celebrare  quomodolibet  cogunt  , excommunicatio- 

”bhi  ‘ ‘‘  ?*■'  pojfunt  ab- 

43  <i^tmttttinaG[auis.defirntent.  exeommun. offendentes 

. »#fio  Clauinm  ctauden- 

tnrin  eultum  Dimnum  exatmsnHHicatit,tir  interdiBit 
txcommumeans,quasperftnat  comprehendat,  tSrob 
actiones  feriUur . " 

44  Cefiatio  generalis  d mininis pofita  in  aliquo  regno  , aut 
loco  yim  interdidi  halierc  ceufetur . 


* ^^**^*^*  «communicaiio  in  iurc  Pap^  refer- 

capit,  ^^r4cr^w/  dc  ofiiciodc- 
Jt^  vbi  excommumtatm  d DelesatoTapa  , fi 
, forfancat  , 

2 Trtta.continciur  incaf.  dura  dectmunefitlfi , vbi  ex. 
c^im^at,  a Dictcefano  eo  quod  Itreraa  fitifas  Tata  ha- 
bu<utUs)ttfi.i^aviginti  dies,poHquam  cognoueraufcha. 

ilsaruant , aut refignenc , non 
^Pi^^fi^poHlap^diBormnviiimi  ditncm,mfiaSe. 
de. dpoJlotica,vet de ffeciali eius  mandato. 

3 Cicca  banccxcomoiunicauoocfn  fetendum  cil,  cx  Pa. 
normitano  in  d.  capit,  duta  ,num. «.  Summa  Angelica , 
vcfbo,excoinmunicatio.3.cafii  j.Sana.  Aiiton.  jrpatte, 
m.n.ca)j.i4.Tabicna  verbo, excommunicauo.j.cafu  1. 

$.(ecnoi&  Sylueft.vctbo.cxcciDmunic.  7.  numero  8.  S. 
quarta, yctHcuI. habentes.  Q^ad  hanc  excommuni- 
cationem incurrendam,  requiritur , vt  Ordinatius  fpeci- 
1”  swn  ferat  rmienciam  excommunicationis , 
Ilus  liabms  cati  tales  litteras , nulla  poena  afficitur , ex 
quononilfibcatiireas,  folum  cafu  ad  manus  cius  per 
4 uenerant.  Iniautem  lo.diesincipiunt  curreteadieno- 
titiZiOe  prolationis  fentcntia;  ab  Ordinatinivnde,  ii  infra 
vigmtidicsnoncastcfignent,autdcftruant , ercnnimu- 
nicariOTctn  a folo  Papa  abfolucndim  .incurtuni.quam. 
uis  tphs  htteris  falfis  yfinon  fuerint . Et  cafus  huiuscapi- 
tis  cll  diuetfusicapit.  adfalfariuttim.deerimincfalfi: 
nic  enim  foluta  agitur  dehabentibus  literas  fallas,  ibi  ve- 
toagmrdc  illis  quifallificant  , autaduliecant  litteras 
Bul^  diximus  ea.  10. in  expolitione., 

I ^stio  coamtnii  ia  cap,fignificamt,defent.excommun. 

2)0!  txconmtmicantwr  Clerici , qui  fcunttr  , q<r  Ibonte  par. 
licipam  excommunicato  d Pqpa  , recipientes  eum  ad  dt. 

uota, 

‘^d  boe  autem  vt  cxcommuoicariobxe  incurratur  1 

Illa  ccquiruniuc , vt  notant  Kanorm.  in  d,ca.lignificauit. 

nuni.5.PaJad.4.dift.iS.q.).artic.i.Richard.4.di(l.  18. 

att.o.quxft.j.Snmma  Ai^cofis,par.J.llb.7.tit.l.S.trige- 

llmastet^i^$.  Summa  PifaacMa,vetbo,excoinmunica- 

tio,6.angcIica,vcrbo,excomm.f.§.cafusquarnisS.An- 
ion.3.^r.tit.z(.ca.ii.S)rJueft.vcrbo,eicom.7.nu.ii  S. 
lexta.  1 abicna,vetbo,cxcotD.f.ca(u8.Caict.  verboex- 
commun^amicapic.fS.Mauar.in  Man.cap1t.17.  nurae. 

S|.  & Sebali.  Medices, part.  1.  Summe,  tit.p.quxftione 
78.num.40. 

Primum  ell,vt  Participans  fit  Clericus . 

Secundum  eft.vt  feiencer  participet . 

^rtium  efl,r  t Ipome  participet . 

^artumeft,vtparticipetexeomanwicatoaPapl_j. 

■ Cymaimca,  vipatucipeicttmeoin  cfficijs  dhiinis. 

Sextum 


‘‘•■“vrVf-r  <i“'^^c,-"  ‘1''^“  D^o 'i^*  f-"'  • ’ar?»  > 

«‘“'Jui  ,!.■■*  ^"P!fl,ro  di-a"  urr««>  «iiM"  c'’"' 

S£S35,™«;j-— 

^ To^>  “ f hnrcIlDrxUjnrum  ] 

iJtoll^iJim  ^‘^'"/‘!"*'"”„t.cationcin  notandum-^ 

■£ssESEas^ 

lio, 4.  Angelica, yerbo.excomroun.  f.cafuv.^fcalutf.oc 
S.  Ancon. ^pir.tin3.^f. capit.  vndccimo,STiUCll.  ver^, 

cxcommuntc-T-nu^J^^f^  n.$.(cpiima.Tabi«ia,  vero^ 
cxconuminic.rcafu7  «c  Marun.Ledcrm.i.4-qu»l[.a6. 
artic.  fecundo,  m excommunicatione  7.  pflg.n4*colum. 
4 .dicant, quod  incendiafij  Ioct  fac  ri,  fcilicec  Ecefefi*,  auc 
loci  religiofi , ipfo  iurc  cxcoinmunicaii  fint  ; ali|  autem » 
qui  incendunt  alia  loca  profana  , ocn  fint  ipfoiurccx- 
communicati, fed  excommunicandi  per  Epilcopoa, 
ilquam  per  Epifeopum  excommunicari  fom,  non  pol- 
iunt abfoluinifi  a Sede  Apoflolica  t mihi  tamen  magis 
placet  opinio  Caietani  in  Summa  » io  verbo,  excommu- 
hicatio,capit.ii.^  Nauarr.  in  Mamnii,eapit.  ly.num. 
94.  diccnrium  , neour  in  hoc  capit,  tua  nos,  neque  alibi, 
(X.-nmmumcari dcfidVomandiarios  Eccleltaium  , icd 
I Ium  ind.  cap:c.  tua  nos,  habetur, quod  excommunica- 
rus  incendiarius , Sc  denunciatus  ab  Ordinario,  non  niti 
X Pipa  abfolui  poflca  po(Tic,quod inteiligiturexccpioar. 
r -ri.'o  mortis,  & imeliigitur  deincendiario  eam  EccIcE^ 
^ciSacri,5c  Rclrgiofitouam profani, vi non ritexcem 
uisipfbiuie  , fed nfemel denunciatus Htexcom- 
* rus  , tfolo  Papa  poie(l3bfoloi‘,d£  hoc,  eriamfi 
no  ndia  ria  fic  dctsoQciata  fit , non  iiifi  a Papa  po« 

' !>!ui . ImmonecLegatusalacereabfoiuithuiuf* 

inrcndiari''S  denuntiatos , licet  abfoluerc  poflit 

t»  ruiilbrcs  Clericorumetiam  enormiter,  vtbabeiurin 
cAn-Mi-),  adcmiDmriam,deftt)tcm.«commun.Qu_aro. 

uiscmmCleiicipercu(!bt«.  Sc  incendiarinadmuncia- 
ni  panficfn  wr  io  d.capitolo . nia  nos,  suantum  ad  ditf,_- 
wltattm  obtinendi  abfolmionem . non  tamen  <5^“«“^ 

ncnti4m,ccicn<l  i-nenrt*ififextenlincfiam-^ 


'tcin  inc«’‘l'  jjarios  •"'j  pLfct , , fofScef*» 

^urXaioncsvctbcomprchcndn  duasfimul.  tolicei, 
c7h^nc*Ca°noncm  h*c  notanda  funi.Ci  Pancrmit: 

ind.capit.:onQiicftifant,An<mfi,par.a.libro(cpnroo,tit. 

facundo,  J.dicimusoaauus.  PrfantlU,v«bo,cx^mmu 

nicatio,4.An«clica,vetbo,cacon:njnnicat.5.§.calusfcJ,tr 

«us.  S.  Anton.  j .par.tiin.  vieefimo  quinto  .capit,  duode- 
cimo , Sylueft.  veflm,  excommunica  tio.  7.  numcfodcci- 

mo  fcxio»^»odlaua.Tabicna>vcrbo,cxcoromunicar.i.ca^  £. 
fu  fextu  Caict.vctbo,f\communicaiit‘>,capit.vigcfimo  pri ' 
mo,Naiiar.in  Manoa  Ii,  capir.|vieclimofcprimo.  numero 
iionageiimo  quarto,  §.  o^taua.  6:  Seba  Rianus  Medices  ;c 
par.i.Summ*,riL9.quzft.fcpruagcffmao^aua,num.«)?. 

primo  quidem  , in  hoc  Canone  non  excommunican- 
tor bijiufmodi  fraftores,5c  fpoliatotes  Erclcfiarum,  fcd 
fupponuntur  prius  excommunicari  » /iquidtmmandan- 
turdenunciari excommunicari,  atvero^nunciannon^. 
poieflcxcocnmuoicatus  , tii(i qui Umell  excommunica-' 
IUS  • & Ecdenunciaii  abfolucionetnbic canon  Sedi  Apo- 
holtcz  referuat . Debet  autem  hzc  dcnuncia  tio  efle  ipe- 
cialis,  iuxtacxtrauag.adeuiianda,vt  tamen  notat  Caied  e 
non  laciis  patet, vbi  lita  E t hzc  fen  ten  tia,  quz  bic  fuppo- 
nitur,nifi  dicamus, quoad  bunccafarofuilTcAnathcma^ 
iatz  fementi?  fecundum  Caoonem  Locij  Papf  tn  Deetcr; 
t7.q.4.cap.omnea  EccleEz . 

Secundo  , quamuis  huiufmcdiexcofpBauoicaci  ante..* 
denuociationem  abibloi  poflini  ab  Epifeopo , dummodo . 
farisfacetcvcliniiniuriam  palTis,S:  damna  rcfaicirc,ar-  '• 
cum.cap.nuper,defcntent.excommunicat.  poftqUartiu- 

mco  (enieidenuociati  fuerint  excommunicari , a rolo  Pa- 
papofTumabfoliri. 

t£  Terrio,viP?na  huius  Canonis  mfurraror,duolamne. 

*cefrari»,fcilic«cffr»aio  Ecclefix.St  fpoli.iio,  »bieflM-  . 
Ai«  »,.A>rmr  ad  Ecclc(iam,fpoliario  aucem  ad  rc« quz  toj 

clc(Iara,&  fiirxndi,  if^rotboni 
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Libri  Terti j. 

loiur  parietem  (odit,  aut  ruRbdii,  aut  vitream  fenedram 
fnngit.aut  ferraturam,  au^lha  , aut  caidincs,  aut  ve- 
lles, dum  tcnetiioftiaBtmata  > autiprumtedumeccle- 
fix.  Immd,vtadditSvlueR.vbifupra, munero  17.$. '• 
cium(i<)aisimpingensfaciai<lebilem  yc&aa  cedere  Io 
co  , incidit  > ^a  cumcondiluiiohaccfitinfaiiorcmec. 
cledarum , ladirimcintccprcunda  citin  dub»>  non  au- 
tem ><)ui  aperit  claue  I (iuccam  furnpuetit.vclextorfc- 
cittfiueuon.vtootat  Nauar.vbi  lupra . 

It  Quarto , nomine  Eccicliarum.veomnt  monaDeria.^- , 
bofpitaJia,&  alia  {dificia  fcu  loca  pia.  Ratio  ed : quia  ex- 
communicatio bxc  principaliter  in  fauorem  eccicfiarura 
lata ed.&idcolatidiroe accipitur rcfpcdhi illatum;  Im- 
md etiam  ccclelix  non  coniectatx , & hofpitalia  ieniunt 
bic  nomine ecclcGarum  , quod  umeq  intcliigc,  (i  andto- 
xirat  Papx  . vel  Epifeopi  Sntxdrlicatx  > antercnim_o 
oon  edent  loca  rdigiofa,  vt  not.in  capit.ad  bxcide  tdig. 
doroib. 

ip  Scptimocxcominunicauohabemrinca.^Md<>iR«itx.> 
ieekS.ltb.  e.vhi  txtimmiinUemtiir  omnts  cuufcimqHc^ 
notabHis prtemamtut,  xT-dmuraru.potefiatu.xidexeel- 
fentw  «upCMn^ue  ammecenjuKtiit : & frater, ftlrnt, vel 
nepea  utiliorum  fttuUQetmn  , qm  fae  luentu  Sedut^fo- 
JToiicx.mmuMnani , eleSmt.vel  ^umptuni  n Satato. 
Tem,Cafitaiaim,Tatritiiim,atitHeaorem  ad  twmaiZ>r- 
t,t  Rsnut  afSemimt  , vel  fe  mtromdtiuit , per  je, vel  ptt 
alium. 

10  Canonis  huius  materia  ex  Caiet.  in  verbo , exeommu- 
catio.cap.  fj.  edvfurpaiindigniiaium,leuodiciorum_o 
VrbisRomf  , quoad  perlonasedvniuerfalis,  nili  quod 
excipiuntur  Romani  cxipla  Vrbe  naturaliter  oriundi  • 
vel  ibi  incolp,  feu  o mtinui  habita  cotes , qui  Ik^i  fine  prx- 
diidorum  fratres , filij , vel  nepotcs.poflun  t tamen  huiul- 
mndi  odicia  habere.licut  alij  quicuquead  vnum  annum , 
vel  breuius  tempus , dummodo  tamen  non  habeant  Co- 
mitatum , aut  Baroniam  excellentem  extra  territorium 
Vtbis.quapofsentcuacuere  tationcmhuiuscondinicio- 
nis.fcilicii.vtcxiodetimcatur libertati.  Vitra prxdidos 
autem, quicunque  eligunt, nominant,  vel  afsumuni ali- 
quot ad  ptxdida  odicia  , vtl confentiunc  nominadoni. 
clc&inni,fcu  adiimptionidelcfaflxvlira  annum,  autfe 
deiplis  quomodolibetincromiltunc,  aucintendunt.e^el 
obedmnccifdem  ficalsumptis,  aut  etiam  auxilium,  con- 
filium,  vel  fauorem,  publice.vel  occulte  dant,  tam  nomi- 
natoribus, cleidoribus , At  afsumptoribus , quam  nomi- 
natis,elcdlis,&afsumptis,cxcommonicancur,&nonoiG 
i Papaabfolui pnfiunt  , qux omnes adhonesimclligun- 
cur  fine  licentia  Papx  in  fcriptis . 

11  Oflaua  excommunicatio  babciut  meap.Quieuiiqiie,de 
feiitetit.excommumc.lib.  6.  vbi  excommumcaiilur , f at facat- 
tatemtnbuom  alum  interficiendi  , eapundi  , aut  vexandi 
perfonaa  aliquorum  , ane  eorum  fncuUatet , aut  fnorum , eo 
quod  tulerint  fententiam  e.xeommunuationis , fuffiemfionis , 
vel  itUadiBi,  contra  HegeitTrmcipei,  dr  Barones , Tigbiles, 
dr  'Batios,vet  quoslibet  mimflroi  eorum,aut  eontra  alios  qua- 
cunque . Excommunicat  etiam  eos  , qui  vfi  fuaint  tali  fu- 
eulrate,  autproprionsotufecetint ahqwdex buiufinodipradi- 
Bis,  qui  fi  in  diBaexeommuaicatione  duorum  moifium  fim- 
tiopofeuerauoint , extunc abeanonmfidSede  JtpofloUca 
abfolui  pedunt. 

11  Canonis  idios  materia  ex  Catecann.verho,  cxcomuni- 
catio.cap.  edracrilegium,quoodenditur  libertasec- 
clcfia  dica  quantum  ad  opus  promulgandi  ,&  excquendi 
cenfurasecclefiadicas  . Quoad  perfonas  edvniuerla- 
lis;quoad  adboncs,funt  idx,occidcre,capere,aut  vexare, 
in  petfonis.vcl  bonis,  fuis,  aut  funtum.buiafmodi  fenten 
tias  ferentes  . Item  , qnidederinc  licentiam  ad  aliquas 
afliones  huiulmodi  exercercendas . Item  qui  mandatum 
alicui  dederit  aliquam  idarum  aidionum  exercendi,  e>t 
notat  Sylued.vctbo,  excommunicatio,  7.  nu.  17.$.  duo- 
decima . Si  enim  dans  licentiam  exercendi  didlas  adlio- 
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nes  hanc  ceniuram  incurrit,  multofbrtiusid  locum  ba- 
bebitin  mandaio,tutiullo.liem,vtcntesdiftalicemiada 
uad  aliquid  prxdidborum . Nomine  autem  fuotum,in_a 
hoc  loco  veniunt 

ij  Pcimo,omnesquifuncfubcorumpoicdaie,  Indii.de 
bis,  qui  funt  (ui.vcl  alieni  iur.pcr  totum . 

Sccundoiomnes  confiinguinei,  acg.cap.cundbi,dc  cicfl. 
lib.  6. 

Tertio  omnes  domcdici,famuIi,filij,&c. 

Quacio.omnes  illi,  quotum  granamen  videtur  grauan 
ti  ellegrauamencxcommunicaniis,&  eadccaufaidfacii. 
ex  Caictan.vbi  fupra,  Nauar.in  Manuali.capit.a7.nunu 
to$9.&  Scbaftianus  MediccSipar.a.Sumtnx.titu.p.qux 
dionc  fepiuagcfimaoctaaa  .numere,  frpraagcfimoicrtio. 
qui  omnes  docent  ,non  mcurtihanc  cenfuram  ludeve- 
xando,cum  nullus  proprie  in  perfona , vel  bonis  fuis,  vel 
fuorum  grauetur.quiiude  pacicut;id  quod  procedii.ciiam 
fi  ex  vindida , & odio  vcxat.fed  oon  plus , Ac  alio  modo, 
Ui. m IU diiia  podula c,ac  per  hoc  grauamen  ioiudum  ede 
ehci.vi  graua  meo  fit.Qiix  ceofiura  intra  duos  meo  fes  cd 
Epifcopalis,padea  Papaiis . 

H Nona  excommunicario  continetur  in  Clemen.multo- 
tum.$.  vcmm.de  hxtei.Tifii  excommimicantur  omnes  friqut- 
fiuores  mferiores  Eptfiopit , qm  odii , gratia,  amaris,  lucri,aut 
commodt temporalis  pratextneontra  luBitiam , C-conjeien- 
tiamfuam  procedere  omifaint , consra  quem , aut  quam , fue- 
rit fuper  prauitattbaraica  procedendum ; .A  ut  eodem  obteruu 
prauilatem  ipfam,OMt  mptdanentum  ofiieiifui  alicai  imfonai- 
do  , eum  fuper  hoc  prafiumpferint  quoquomodo  yexare,  aqua 
cenfura  mfi  per  Bomaimm  Tontificem  nequeontlproierquama 
in  mortis  artuido , & tunefatisfnSwne  ptamiffa)  abfaim . 

Canonis  huius  maceriaed  iudiua,cum  mala  cunlcxcn- 
tia  Inquilitorum  hxreticx pranitatis . Quoad  perfonas, 
ligantur  duo  genera  pctfonatum  , Icilicei,  Inquificorcs , 
Ac  ali;  ad  difbodicij  exeeutionem  deputati  . Aidioncs 
etiam  funidux,fcilicet,ominio  procedendi, vhi  fuerit  pro- 
cedendum, & vexatio  imioccncis,  imponendo  illi  vel  hx- 
telim.vcl  quod  impediret  inquifitionis  officium.  Et  debet 
vtraqnea&io  vediri  pretextuodij.gratix,  amoris,  lucti, 
aut  commodi . Circa  quam  excommunicationem  aducr- 
lendumedexS.Anion.ceriia  par.rii.vigefimoquinto.An 
gcl.vctbo,excommun.qainio,cafu  1 1. Sylued.vctbo,  ex- 
commun.y.nurocro  ip.^.dccimaiertia.  Caieian. verbo , 
cxcommunicaiio.capiculo  j .Nauar.in  Man.capiiulo  27. 
numero  leo.  AeSebad.  Medices, par.  fecunda,  fuxSum- 
mx,iicu.nono,quxdio.fcptuagcfimaoAlaua,numero  1 00. 
Q^d  Epifcopi.Ac  alij  Prxlaci  fupeciores, fi  omittant  prx 
dicto  obicn  IU,  non  incurrant  hanc  ccnfuram.led  funt  pet 
triennium fufpcnfi,d.$. verum.  Dcmde, vi Inquifitores 
cxiommiinicationemidam  incurrant , debent  bxc  oroir- 
cerc,auifacere  contra  iudiiiam,  Ac  confeieniiam  copulati 
uc.hoced,  contra  fckntiamfium  applicatam  ad  ulcin  , 
omilfionem,ita  vtconfcieniia  fua  di&ct  non  edeoroitten- 
dum,aut  imponendum,  quamuisaroor,  odium,lucrum^ 
ACc.trahatadomittcndum,  vel  imponendum . Vodc,qui 
omittunt  ex  limocc,  ignorantia,  vel  ad  vitandum  fcaiula- 
lum,  cenfuram  idam  noo  tneurruot . 

16  Decimi  cxcommuaicatioedin  Cltmen.  Hetigiqfi.  de^ 
priuiteg.vbiKrtiliofi  ,qmCterrcis,auelascis  Sacramentum.> 
vnBionisextrema,\etEucbaHfliammiftrare,Tel  eJ^Catri- 
nfonivia  folersnrtare  non  habita  fuper  his  paroehiahs  prtsby- 
tot  luentia,  aut  ijutmquam  excommunteatum  d Cmcme^ 
(prxiirquam  mtafibuta  lute  exprtffit  } vHper  priuttepa-i 
Sediso.^poHolieaconceffiseifdem)vtla  fenttntiii  per  Hat». 
taVromuciaha,aiiSynodatia  pramulgatis,femfia  culpa,  dt 
pimaabfalmre  quenquam  pafumpfermt  .excommunicationit 
fententiam  incurrunt ipfo  fiUioASede  jfpoBaUca  dumtaxit 
abpUuendi . 

17  Materia  Canonis  huius  ex  Caietan.vctb.excommuni- 
caiio,cap.(>4.ed  vfurpaito  parocbialisof£ci|.Quoad'pu 
fonasedpariicuUrts,  ligat e&imfolunrceligiofias  ; cont^ 
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wcUglonVciia  alrerius  idigiOTis , non  locurrctci  hac 
poenam.  CJ  Summa  An?eln:i.vb.rupra,num.4.Tab.c- 
b^j.lenindo,  «c  Cairtao.  ic  Nauar.  & Sebaltiaiio  Mc- 
dicc.vbi  fupra , vi  paict , lum  quia  hicc  conltmnio  dircac 
in  fanorcmparochialium  presbyterorum  faflaell  , qui- 
bus nihilm  hoc  cafuprimdicarur  : tum  quia  condituiio 
mentionem  facit  tantum  dcclericis  , & laicii  .appella- 
tione  aurem  ciericorum  m materia  flridla  »&  odioianon 
veniun^i  cli?JOli,«  Panorm.in  rubrica, de  vita  & honeft. 
cler.^tumuisfecusin  materia  fauorabili,  & ideoh^  fen- 
tcntia  venar textui conbjrmior,i]uicquid  S.  Anton. 
^ Syluclt.vbi  (upra,nu{n.^t.§.<)uariOaVel)ntmini{lran> 
res  hrc  Saermen  la , aut  alu  biccxpreHa  exercentes  tirca 
rdi«.iofos  alterius  rcligtoois  , p?nam  huius  Canenis  in- 
currere. 

2«?  Terti-*,  requiritur  . vtharcfaciatex  pra:farapiione,vc 
communiter  tradunt  DD.  allaii,  & colligitur  ex  verbis 
jpfius  canoms,vbi  dicitur, Tr.*/«m;>/mw,vnde, fi  quis  rcli- 
giolos  ex  ignorantia.vel  credulitate,  quod  parochus  illud 
ratum  haberet, & xquo  animo  ferret , aliquid  hnrum  fa- 
c»rct, (altem inforo  confcicnti^  non  inturrcrctexcora- 
inunicaDonem,  quia  in  verttatenonprarfumeret . Eteo- 
dem  modo  fi  qais crederer  fe  pofl^e facere,  veJ  habere  pri. 
uilcgium,  vel  habereautfloritatem  • vel  crederet  non  cf^ 
fccxcoQimuofcatum  , & abfolucrctabaigs. & fimifu  .. 
c(f6,quo(l  non  po(Iei,excomnfiunicationem  illam  oon  in- 
curreret, quia  ibi  non  edcomeropuis . Addunt  tamco  S. 
i\Qion.&:  5/lue(l.quQid  qnu.  ignorantia  fadi,  & non  iu- 
xisexcurattdcquiaprxfuAipdodieipotefl  • exhocipfo, 
quod  facit  contra  hanc  CicneoiinBra, ideo, mquint, tutius 
Wi  quod  petacorabfoluDo . 

Quarto  mturrjtttfbgccenfura  etiam  adminlilrando 

ioEucharilham,velviaticMnjnarticulo mortis , eriariu^ 
.(inon  tdiii  copia  puochi  ,‘qui  eam  miniftrare  polTit , ex 
Catd.ind.clcincn.qu«(lio.ii.P3ul.A:  Lap.  Ant^.  Syl- 
ucll.ebi  fupra , numc.?  i.dub.^  .Qma  htK  *Jo“  cd  Sacra- 

poicft.  Neccbaalca.p<Miw>i« . <««■  lO'  s ■ 


Dotdorcs,  . 

I i S.“xio,ltc<nti5i  bxc  peit nda  tfl a parreho , ctiamli  non 

^bt Sacerdos ; Immoetiamfufhcitlictntw  Epikop»»  aut 
Vicarij  illmsinfpkirualibus  , vtconfuciudo  , ( qu^eft 
oprima  Icgtm  interpres)  icflatur:fufhcit  etiam  Ijccntia.** 
Vitanj  parochialis  presbyteri ; NccvalctlimiratioSyl- 
ticrtri, verbo, excommunicat.?. nuro.  3 9.dub.M.dcec, qui 
paftto  tempore fir  Vicarius, quia  vtrcdccontraeumno- 
titTabicna,vbi  fupra,  §. tertio, in  illo  partio  empore» 
lilanvaudlorirartm  h.ibcr , quambaber  ille,  quilongo 
tempore  manet , mfralirer  fit  fibiJimitataaudoritas. 
Eodem  modo  dicendum  eft,  quod  potefl  darebeentum 
confitendi,  fciljcci,quandogentcur3m  parochi vniuer- 
falein : fecus autem cisct quoad  vtrumque, quando cfsct 
Vicanus  in altquo a<du particulari, puta  , vrpcfsctau* 
dire  ccnfcdjonero , vel adminidrare aliquc^d  Sacramen- 
tum . 

j4  Scpiimo,fati$cd,vr  ine-us  liccntiafxprimauir.Sacra- 
menrt»m,qund  reripiendum,fcuminidrandumcd,  puu 
Euchandia,  vrl  aliud  » liccrnoncxpi-maiurncmen  reli- 
giofi  : vnde  fi  Sacerdos  dat  (ubdiro  licentiam  arripiendi 

Eucharidiam  , vclextrtmamvndioncmaquolibctrdi- 
piofb,nuUoofdmc,vcl  perfona(pccificaia,luHicit  . Et 
fimiliterfiifificit, quod  detur  licentia  religiofo  fadla  (peci- 
ftcationeSacramcnTi,liccrparoc1iiani  nonexprimanmr. 
Et  rcliglolus  fine  licentia  prxlati  (ui  ,cum  parochi  licen- 
tia audiens  confcfllones  vere  ibfoluit , dummodo  tamen 
fir^  locrOrdinari-oapprobams,  peccat  tamcn,quixJ  facie 
fine  prxlati  futlicenna . 

3j  O^uo  , non  incurritur  excommunicatio bxc,  ex  eo 
quod  rcligiofus  admtnidrat  parochianodicenrifebahcrc 
licentiam  3 parocho  fuo, cum  tamen  non  habeat,  vt com- 
muniter tradunt  DD.  tum  quia  non  dicitur  miniflfafse 
Sacramentumin  conicmpnim  parochialis  Sacerdotis, 
cum  hac  Clcm.refpiciat  fnluro  ccntemptumi  tum  qufa.^ 
(Otnnemo  prifomrndus  litmimcmor  (ur  f.luih  .«pii. 
fancmus.i.  qii?H-  7-  credere  p.veft 

^ti  (eh«bcrclicennan'  • Neqneincurr.iur  h*c«nfa- 

r.eeco  , 

vel  Paeniteulix.finehccoii»  p hienunex- 

pra,poaSylucd.cit.namcro  41.dub.14  qu'» 


Libri  Tcrtij . 

primuntar:  &(juiah»cStcramcnrifantmaioris  neccf* 
proinde  minoris  prohibitionis . Ncquccx  cd 
«jBodabloliui  abcxcommuntcattooelara  ab  homino« 
ex  gl.in  d.dem.  teltfion.  inTcrbo*  acatione>de  pnuilef* 

& Aog*  (upra»nucn.  6.  ciumH  (it  reoieniia  ipfmi  Pj- 
pctvc  ait  idem  Angel.nu.  lo.  quufi  voluiflctintciligiscx 
prciTideCtargum.cap.ad  audicntianitdcdccim. 

5d  Nono,  per  hXitfmmnaUatot  intclUgimcur  folum  cxcom 
manicati  maiori  excommunica ix>nc,vndc(juiabrolucrec 
a minori  excommunicatione  Hncdida  licentia, buius  Ca~ 
Donisp<£aamnonmcurcit,ex  Angcl.  vcrbo,cxcommu- 
nicatio,v«$>carusduodtcfraos,nuni.8.  Anton.5.par.tim> 
if. capitulo  ^4.  S)rtuefl.verbo,excommunicat.7.numcto 
37.dub.5>.&  Tabiena.mbo^cxconmonicar.f.cafu  1 1.§* 
decimo. Qma,vcnotat  Panocm.iD  cap.  intelleximus,  no* 
lab.a.de  iimic.noti]iDc  excommunicationis  ,commumtcr 
iotelligitur  excommunicatio  maior,  cum  abfblutio  ab  ex-‘ 
communicatione  minorinon  referuciur,  fed  abea  aMot* 
uit^uicunqne^  peccaris  rDorialibus  abfotuere  pote(^,de 
^ua  tamen  requid  tenendum  (it,  latius  irn  line  libri  fecun* 
di  cap.ij.dilTeruimus. 

37  Decimo, nomine^tPimir»  iotellizitur  Canonquicun- 
qac,cciami  Papa  promulgatus:  vnaeabTolucodoab  ex* 
communicattooe  maiori  UtaiCanancafciliccta  Papa_^ 

{iromulgato , quia  ille  proprii  dicitur  Canon , per  excel- 
entiam,(&:  idem  de  £xtrauagatibusipf?us)incurtitlunc 
cimfuram.Qupd  idem  dicendum  eft,fi  abroluantafeoten 
tifs  epifeopi,  Icilicet excommunicationis  promulgans  per 
llatuca  Synod3lia,vci  Prouincialia.cx  AlphonTo  Viualdo 
inexpofidonc  Bulixcenz,num.i44.  & Caice,  vcrbo.abfo 
juiio, y .id  faris  in finua  t. Id  quod  in teiligi  del^t.vt  diximus 
jupra,de  rcligiofo^fi  enim  parochus  abfaucpriuiicgio, vel 
iicentiaabexcommunicauonecpircopiabfoluatdicctpcc* 
cet , in  cxcommunicatioDcm  tamen  aliquam  non  incidit , 
id  nullibi  in  iurc  fit  expreiruna,  vt  notat  Viualdus  vbi 
^pf*|Oumcro  t4)  .citans  Caictanum  pro  hac  rc,in  verbo 
Abrolurio,eapit.4.&  in  vcrbo,cxcommunicatio,capit.77. 

**»bil  hac  de  re  dicit.  Non  tamen  incidunt , qui 
abfoluunc  a peccato, propier  quod  incurritur  drfta  exconi 
municario , dummodo  nonabfoluatab  ipfa  excommuni- 
catione; ficutnon  incurrit  abfolurndo  abcxcommuoica- 
nonc  la  ta  ab  homine, fiuc  i Papa, fi  ue  ab  alio;  quia  fecun- 
comm^iter , fi  volui (Tet  Intel liscre,exprellir- 
Ic^Ncquc  incurritur  abfolucndoa  fufpenfionc, vel  inter- 
dicto CanoniSiquod  fatis probartextus  d.  Clcmcn.  C^ia 
primo  dixit,  de  his  qwabfoluuntcxccmrr.umcAtosaCanone^  • 
& pofiea  ^"1x1  dfentemifs f^er  StatHtdtScCxc  rcflrin- 
gitur  vcrburo,S«ifmf^r,pcr  vctbum,ejreonwMWTif<i/oi  ,cx 
Angcl.  vbi  (upra, numero  quinquagelirooprimo , dc  Syl- 
ucli.cit.numero  trigefimoo^auo,dub.dedmo,&  Tabic- 
na,vbi  fupta.^.vndecimo.EtiamfigJoir.ind.cJcfQ.invcr 
oo,rcntcntjjs,dc  S.  Amon.  vbi  fupta  contra  dicant.  Abfol- 
uens  autem  a fenten  tijs  latis  per  llaturn  legatorum  etiamfi 
Summa  Rofcl.dc  Tabicna  vbi  fupra,^.  rono.pmcntnon 

incurrcrchanccenfuram.quiacamfitconfljiutiop^nalis, 
non  debet  extendi,  tcriustamen  docent  Angcl. cit. nume- 
ro duodecimo, S.  Antoom.cit,capim1o  quinquagefimo- 
qua  rto.Syluefi.  vbi  fupra, numero  tngefimofcxto,dub.ll. 
citans  ZendeKi.andun.Zahar.  & Archid.incurrcrctqtiia  • 
licetconfluutiopccnalisextciidinondcbeaiindubio,  fc- 

cus  tamen  vbi  eadem  ratiofit,dt  maior,vthic:quia  fiatu- 
tum  hoc  Legati  «equrpararur  Synodali  in  perpetuitato , , 
arg.capitulifin. deoftc.Ieg.5c inefficacia pr^iialcr,cum,  * 
vt  ibi  notat  glo.m  verbo,  fiaiuta,Epifcopus  fit  Lega  10  in- 
ferior  in  fna  prouincia;dr  ita  ficutabfoluens  a Statuto  Sy 
nodali  epi£copi,excomraanicattonem  incurrit,ita  etiafiU4> 

& ahloluensi  Statuto  Legari . 

38  Vndeciroo,exCatcr. vbifupra,capituIotf4.abfo/uered  ’ 
fpu , ^ c«^exconimunicinim,eil  reddere  hominein—a 
xnundum  abotni  culpa,  dc  fine  debito  alicuius  ptmx , 5c 
pToptetea  nerito  tales  prxfumpcuofi  excommunicap  4 
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. fi  aliquem,  quicunque  fit,  abfoluerint;  fieri  tamen  potcd» 
vtex limpiici  abfolutione  Sacerdotis, qaiscbccntmio- 
nem  in  tenfam,  & confefiionem  confequamr  a Deo  ab(o- 
iutionem  a ptma,A:  a culpa.  Quia  vero  rciigiofi  dicere  lo- 
lcbam,rcablolacre  poflcaculpa,dc  tota  poma  quafi  con- 
cedendo indulgentiam  plenariam  per  ablolutic&em,Pon 
iifex,vt  modum  loquendi  eorum  coetceat,vc  patet  ex  tex-» 
tu,fic  abfolucntes  excommunicat . 

35>  Vndccima  excommunicatio  Papalis  habetur  in  C/e- 
men.  C apio»er,§.  Sani  tmtrariaSt  de  fonts . v bi  exconanu- 
nicat  omnes  Kilt^iofos^  & Cterirois  feosiares , contra  f4p.  pn- 
mHm.  defefutt,  Itbn  6.  inducentes  ^vdiiendiimiVel  twan» 
dm,  velfidemie>pofteaJeMa{idsfremtttendMn,de  eiigendo 
afud  et^efrdtnrami  vtl  vt  iam  Hetitmt  vltmat  tm  mwrent, 
necAm^tluamaSede  e^foSM/ca  t tufi in  articulo morttt 
abfotnifofsHnt. 

4^  Canonis  huhismatenaeftauaritia,tolicnslibcrtatcnt 

Sepulnirx;Quoad  pcrionaseft  particolanSfroium  ligans 
Rcligiofos,&Clcricos  r^cularet,de  qua  te  legendi  funt  S. 
Antoc. 3. par.ti  tu. vigefimoquinto,  capitulo  quinquageli- 
moprimo.  Syliieft. verbo, cxcommun.7.  numeroquadra- 

gcliraonono.§.Dccima(cxra.TabKnr',veibo,txcotmnu- 

Dica  rio , y . calu  duodecimo . Catetan  verbo,cxcomino* 
nicatM, capitulo  qmdragefimonono.Nauar.in  Manuali, 
capiruio  vigcriroofepnmo,numeTt>  io3.tC_r5cbaftianuf 
Medices, par. i.fux  Summ2,tira.  oonu,qu2H1o.73.num. 
191.  Qui auiborcs docent , Primo  requtn  ad  cam  mrur- 
rendam,  quod  inducensfit  Religiofus.  vcl  Clericus  Isrcu- 
laris ; Secundo,  quod  ifii  inducant  ad  vouendum,  vcl  ad 
iurandum , vel  ad  promittendum  qued eligat  fcpuluirato 
a pud  ecclefiam,qu;ead  ioducenres  per  tmet.fcu  vc  elei^an 
vlteciusnoD  mutet;  Qn<>d  procedit,  fiuc  promtllio  fit  lui- 
da,fiucfideinterpofica»  vnde,  fi  quis  motu  proprio  vo^ 
ret,vel  ruraret  in  aliquo  loco  eligere  fcpuliuram,  boc  iici- 
mro  efi,nec  exinde  incurritur  aliqua  poena.Tcruo,qui  t»> 
ducit  aliquem  ad  tRam  eledionem,  led  noad  vouendum, 
iurandum  ,aui promittendum, non  mcutrit  hanc  cenfu- 
ram;rtmiliFeroai  induat  etiam  ad  vouendum, iurandum, 
ampromittenaum,  fcd  non  apud  ecclcfiaro  inducentis, 
4'  non  incurrtt;Imred,qui  inducit  ad  vouendnm,nirandam» 
aut  promictendam  etiam  apud  ecclefiam  fijatr,(cd  non  cR 
fecutps  cffetRos ; vt  quia  induiRus  illud  non  freit  ad  quod 
cft  indudlus , fcilicct  no  vouif,iurauir,aut  promifi  t,non  in 
currit  hanc  ptEnam;quia  buiufmodi  ptma  RriiRi  mris  cR, 
dc  verba dcoentintclitgi cum effe€lu,maxinac in  hoccalu 
in  quo  agitur  dep^na  rpirituali,ex$yJucR.  Tabicna, Ca- 
icr.A:  Nauar.vbi  Cupra . 

Quarr6,  requinrurrcmcrirasin  inducente,  vt  pater  ex 
rcxtu,tn  vtthOiSanetmerarm  v/ofisforer  vndequiex  igno- 
rantia, putans  feid  fecere  pofle,di^ara  conCliiutioneni--» 
tranfgrederetur,  non  elTetcxcomnuinicatus,  cx  Caietan. 
dc  Nauar.v^Tupra . 

42  Duodecima  excommunicatio  Papsrereruata  iniuro 
habemr  in  Clm.  Craust,  defeHt.exeom,rh\  excom^nican-s 
tarot»nts*J>omiKstemporaies,c6am(if\ni  PiaHad,tempo 
ralcdommiom  habentes  (Secundum  Paulum  de  Caftro, 
dt  fecundum  glo.ibt,  in  verbo  Temporales ) fi  e(7ent  Bpi- 
icopi^i  m tenis^veltoas  torvmfupwtns  tmerdiSOiCOpoit 
aliquem  quomodoUbet Ounnaoficiacelebrare: fiae  tamfytfro 
' fiat  a perfotta  Clericorumyfiue  eamm  confimpanefc . Item  ^ 
condo . qw  voce  pracants , aut fimitu  campana  conuocmtft^ 
p^um  ad  audien  da  ojficia  *Dtama  in  taU  loco%& Ijoc  ma  z i md, 
jj  aliquos  femciiria  excommunicationis,  vei  iotcrdiiSi  in- 
nodatos ctiocaoerint.^r  T erws^uijToh/bentneexconwu^  ^ 
nicati  pMiciautinteniiQtab  Hcdefra  tirciantur^  cptamdm 
Mearum  folotnia  perapmtur , d ceietrrantdm  nmnaivtt^ 
eoHt.Et  QoiTtOyexcommumcatipiddici  ei^iaterdiSi  ytfos  ia 
ipfis  Ecclefiisnominatm  aceiebrantibru  vt  exeant  womo,re* 
manere  prafumpfermt;  Quorunomruutn  abfitUamfedi  eyfpa» 
fioltcartferuatar  * 

3-  CaoooisbaiasroateriacRrachlegtom,quo  o&odinjr 
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Td  «d^offidUmn.^  E“ri«"  io  h«in- 

CUS aulcm  fi  '" *‘¥° " priconis , vel  fooiiu campan». 

telligoK' , quod  n*'  ^ . „ (j j, . qui»  C ftcrcte , 

trsrsv  «:S«  k>~ 

*^l>Taac(l prohibere,  ne  excominunieati  publici  , «1 
inierd, ai  exeant  »b  ecclefia  dum  MilTaru  folcnnia  cele- 

br.nrar.tnon.ti  vtexeani-Dtcirat,  £xro«»«ffl/r»r.p»Wi- 

«d  qui»  vinotantSylueft.  ScTabiena  locisinfcriusci- 

«andis,  excommunica  tum  occulte,  publicinon  Ttiamus, 

cap.a.d.q*d.&  ca.cum  non  ab  hominc,dcfentcnr.excom. 

Q^ao  niHci»  diuina  in  hoc  Canone  inteilcaa , elo.  tn 
d.ciem.Gtauis.in verbo, Mi(Tarum,&  Angelica,&  Syl- 
ued.  & Zabar.dc  Paul,  dicunt  rulumintelligiMinanim 
folcnniatam  in  primo  caru,&  lecundo,  quam  in  ccttio  , 
adeovtin  alijsofficijs  Diuinis  pt*ter  MilTas, non  habet 
locum hzc poena,  dcconfeniii  Caiei.  quoad  bunccafum 
tertium,fcd  tamen  in  ptimo,&  fecundo  caluintelligi  vult 
non  folum  MilFam , fcd  etiam  alia  officia  Diuina , 6q> 
fauet  plurimum  texms  , vt  patet  legenti,  cum  dicaiO^ 
ciaDiwnc,  &c.  abfoluie  i officia  vero  diuina  funtnon  fo- 
Jum  Mida, fcd  etiam  aiia,quaab  Ecclcda  celebrantur, vt 
Horz  Canon icz  &c.  Et  ad  hunc  cafum  (aiis  cft  monitio 
generalis,  vt  exeant,  vnde  qui  fic  monitos  exite  prohibet , 
peenam  huius  Canonis  incurrit . 

Quarta  cll  rcniaoercin  Eccicfijs  , (i  publici  fiotex- 
communicaii  > autimccdiifi,  & nominatira  moniti c~Vt 
exeant : vnde  moniti , vt  exeant , non  exeundo  non  inci- 
dunc,',Difi  nomina lim  moneantur , nec  in  boc  cafu  hifficit 
. mooit»  generalis . Quz  omnia  colliguntur  ex  gloda,  d. 
ciem.graois,de  fent.cxcom.  Angelica  ,verbo,excominD- 
,nicitio,$.i:afus  dccimusquintus,  Anio.),par.tii.tf.e.iS. 
Sytacd.verbo,cxcommunica  tio.p.num.  ( i .excommuni- 
canone i7.Tabicna,vrrbo, excommunicatio,  {. cafu  i;, 
Caiet.verbo, excommunicatio, c.41.  Nauar.in  Manuali, 
c.l7.num.io+.&Scbaftiano  Mcdicc,inx.  par.  Summx,' 
n't.9.q.78.nu.lod.  vbi  Angel.Sylucd.&  Tabienadocent 
hanc  ptrnamhabere  locum  in  cedatione  i Diuinis  polita 
in iflis terris  , &qaandoedcelTatioGeneralis,com_j 
* bec  vtmmterthai  habeat,  clemen.  i.  §.  mceirationibus , 
' di  fenteni.  excomnsun.frcus  fi  cedano  edet  fpccialis.  Et 

tus,t4-q“*l<'°-  '•  „L„„irt  &CX capit. Felicis, 
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6 simonUm  circa  trJiiuh-uit  beneficia  cmmittcniest 

aut  mediatores  circa  eam  exiffentej,exc»mmusiicatit~ 
nem  incurruntjd  qua  folusTapa  abfaluit . 

7 Beneficii  nomine^tiam  ele8iones,foS1ulationes^enfir 

motiones, quieuis  alia  prouifioties  tcclcfiarum,  mo- 
najleriorum,&  dignitatusn  •oeniusit . 
g Mtndieasites fine lieentiaTaf a adordines  mnMendi- 
■ cantium,excefto  ordine  Cartupasiortm  ,&  etiam  eos 
admittentes  in  excommunicationem  iacidiuit,  a qua 
non  nift  a Tapa  abfolui  queant, 

9  licentiageneralis  Tapa,  vt  fratres  Mendicantes  ad  or- 
dinem non  Mendicantium  tranfeant,  non  ftffiicit . 

10  -4fjirmant  es  peccare  mortaliser  cos , qui  credunt  "Ses- 

tam Virginem fuiffie conceptam  cumpeccato  origina- 
li , vel  fine  eo , excommunieantur , efi-  dfolo  Tapa  ah- 
foluuntur . 

11  -Affirmans, ex  fimplicitate  ,&  ignorantia  peccare  eos, 

qui  credunt  beatam  Virginem  in  originali  precato, 
vel  fine  eo  conceptam  fuifle , excommunicacionem  non 
incurrit. 

IO  TromittentesuuitpttSa  fidentes  dando  aliqmd  tempo- 
rale pro  aliqua  gratia , vel  luftitia  obtinenda  in  Cu- 
ria i{omatta  , excommunieationem'  'Tapalem  ineur- 
rune. 

1}  (fregorii Tapa XII I.tonflitxtio circa premiffumes , & 
pa8aprogratia,aut  iufiitia  obtinenda,qnas  adianrs , 
^ perfbnaa  eomprehendat. 

14  -Abfoluentes  ab  aliquo  illorum  quinque  votarum  ,leiU- 
cet peregrinationis  Ifierufidem , I-omam , &Comfo- 
fieham , necnon  Heligionis , & (afii tatis . an  excom- 
municentur . 

Rima  v’u  rfu'b"rXi'c^ 
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Libri  Terti j. 

wxettterantet  vwtmuadeos  confcrmMh$t  aut  eotinfri^4fat 
mmbratfmemctdentat  <ua  m a^nti  c^utnees  > vt  carm^ 
im  (kHudiUa  iefir4M,&  fefeliMt  m oUqIoco;^  qui  htu^cri 
nbetU;  dr  abfolutb  Tafx  r^emdur . 

^ - Canoois  nutus  mtcerutVtnoucCaiet.m  verbo»excom 
mumcauotcapitulo  repm<agerimo,dt  crudelis  im  muntus 
tn  cadauera  hunaana . Ad  cuius  (xcnicD  mcurtcndam,vc 
Bounc  Angel . verbo*  excomuiuoicado , qumio , cafu  3 1. 
Anton.tetiia  par.dtu.  M .capitulo  Syluell.  verbo*  ex> 

oomntunic.  fepctmotnumeroyp.  excommunicatione.  41* 
TabienaiVerbotexcomnmuic.rcpMaio*$.rccundus.Caicu, 
vbi^pra.  Nauar.  in  Maivuali* capitulo  i7.numcro  lof. 
Yerfic.dec}manona*&  Sebadiao. Medice  par.a.Sumo)a;. 
Ut.9.quarfbo.7S.numeco  1 j^.requimur. 

Prjm6,vc  hcc  dant  corpori  mortuo, vnde  non  iticurrir» 
^uibzcviuo  faceret. 

• Secundo , vt  mortuos  ille  Hc  defim^uf  in  terra,  vbi  vi- 
cecculcus  Chri(fianus,quia  fi  diidct  ni  >rnias  m terra  in«> 
ndcliuin,  vbi  non  eft  Sacer  locus  ad  fepcliendutD,noo  ca- 
derent io  poenam  przdit^a  faciendo . 

Tertio,  VI  eo  fine  hjrc  factant  mortuo,  vt  tumulandum 
aliodeferaot;  vndeiiid  ficerentr>.<Hlio  «vcladvindi- 
Aam,  vcl  adxomedcndum  carnes , vel  ex  lupctilmone.^ , 
vel  ad  feiemiaro  acquirendam,  vt  in  anatomjjs  patet , veJ 
etiaipne  foeteant,  non  incHiereoi  »n  pociumptxJitffam . 
vndc,vtno'tai  Caicf.qurm  fcquitur  Nauar. qui  vfquc ho- 
die corpora  regalia(quiroosin  Gallia obfcruari  fftlct)cx- 
en  terant , vt  muhis  diebus  venerari  Ime  favore  a populo 
pofTint,non  inciduntin  hancpmnam  :<tu<a  non  exente- 
rant,vt  transierant  ad  alia  loca,  Icd  ne  laMcanr*,pQ'nz  au- 
tem extra  proprios  cafus  non  lunc  cxrcndendz*  argumen. 
capituli  odia , de  reg.uir.Ubro  quinte,  6(  capit,  pmnx,  de 
p^nindil^in.  1. 

I Setundaexcommunicacioponunenir  io  Extraua%.i.De . 
Sim^nia  qu«  inci  pit , S4ne,|eii  T^e  m vinea  .Vthamf'.  vhi  ;x- 
commumcantt{T  onmes  fin^ularei  perfonje , qux  dant. , autaccu 
pi  wir  aliquid  tm^  ale  pro  in^reflj*  MonaSieriorumtfeu 
^lonis , & tton  nifi  d Tapa  abjbiutpcffiint . 

4 Canoni*  iRrus  materia  ell  Smionia  proingrcUti  Mo- 
naliertorum',  Sc  quoad  perfonas  cR  vniuerfalis , conmicc 
autem  duas  adliones,  (cilicet,dacc  vel  accipere . Citca^ 
^uarocondituuonem notandum eft  ex  Anioo.  par. 
titu.if  .capitulo  d7.SyluclLvcrbo,  cxcorn>7. numero  8r. 
excommunic4cione44.  Caienn.  verbo, cxecmmunicarro 
capitulo  7^. Nauar.in  Manuali*capituIo  i;^.numero  io<5, 
d:  ScbaRlano  Medice*par.i.  Summr^cIc.p.quxR.yS.nu- 
mcropS.quodMarrinus  V.  Raioit,vt  excbmmuntrario 
hxc  non  extenderetur  ad  mcni.tlcs,vc  Ani.&  SylticR.vbi 
ftipra  tcftanrur,  6c  Feltn.in  ca  pituk.de  5imonia,v t rifei  t 
TMtclmusdc  CaRanjSjindid.exrrau.vbi  aic*rcauiiiuiilc 
Indedtgois.quod  V^^rbanus  V.oon  intcDdcbarcomprc- 
hendere  monialcs  pauprres,  qux  confucueruotaliquid 
vigoreconfuerudiDis.  Quocirca moni.n)cs*vt  a ic 
Caictan. petentes  fofitasdaridotes.S^ilc^liRernia,  ve- 
ftes  oC  nuiufmodi,  & inRan  tes  ad  hoc,  vt  parentes  putllx 
nciant  Rcut  alij  (fiuc  MonaRcrium  egeat,  fiiic  non ) non 
funtcxcnnimunrcatx, cum  nulla  hic  interucniat  padlio,' 
fedinRaniu,vtfacianrncutalrj . Si  vero  monaRernim 
egeatj  ira  vt  non  polHtfuRentarc  recipiendam  abfquc  pe* 
c l‘cite  pacifei,  vt  portet  fecum , quod  ncccRc 
eu  ad  lttiiuRcntationeiD*quoniam  hoc  na  turxius  exigit . 
Qux  omnia  concedunt  etiam  Nauar.  vbi  lupra.  & Ab 
phonfus  Viualdus  tit.de  lufpenf.numern  quadragcRmo- 
^uintcslicita  cRc, citantes  pro  haere  Bullam>&  concc/Tm- 
nenj  Clementis  VII.  vthabeturin  compendio  pnuilc». 
verbo. c.?lf{»n/4les.numcrovlt.  Eidenique,vr  Caietan.  ic 
Nauar.  docent, ficut  in  exteris  Simonijs  ab  EccIcRa  puni 
dsrcquiricarpadlio,ita  &io  iRa  ^adeo  vedantes  fine  pa- 
ao,vc(  accipiemes,autobconructudincm.vei  aliqua  iura, 
aut  fineprxfuioptioocibooo  animo  ( quibis  repetit  illa-i« 
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vtrba, Far  4Si/Vf/«iiiirnr.)immoquanTumcunque  intentio 
dantium,  ^accipieoiiumcllct  peruerfa , ficut  mextent 
fimom)*  coDtiogi(,li  oon  inicrueniai  paciio,  non  incurri- 
uir  excommuoicacio . 

Tcida  cscommunicaiio  habetur  io  Exirnaagan.  Pauli 
1 1.  <]U3:incA^it.CnmdeteUabUt,iieftnunia.'i  biexcommutu^ 
coi  omnei  quacunque  d^nuate  ^xdi/os,etijm/i  C ardmoiatuSt 
Tatriarcfuilty  Epifiopalty  f{e^aht  H,egmali,  vel aUa  quanis  F.c-* 
cUfia^Uca , jiu  mundana  di^nitatil^  praful^eant  qui  quotna- 
delibef  dando,uel  reapiendoyjimonwm  comrwfuwi^aut  qut fue 
nnt  ntediafonf , vttpfafiat  in  ordine^  vd  beneficio . & d Jde 
'^apa  abjblui  poff'unt . 

7 Canonis  hums  materia  cR  fimonia : Ecquoadperfo* 
iiasefl  vniuerfalis,  quoad  adiones  continet  duas, Cilicoc, 
dare, & recipere.  Ad  quaniexcommunicaiionem  incur«' 
tendam*  vt  notant  Angelica,  vcrbo*cxcomniQRicaiio,  5. 
caluj4*Anton.j.par.m.sf.  S7lucR.verbo*excom.7.m>» 
mero  80.  excomn)unicanoQc4i.  Tabiena,vcrbo*cxcom- 
municJC20,7.in  princip.Caician.vcrbcscxcnmmimicaiio, 
capir*7X.  Nauar. in  Manualucaptiulo  ay.numcro 
vigefima prima* & Scbafhanus  Medices  p.^r.a.  Sunimx« 
iit.5>.9UxR.78.numero  185.  Thomas  Zerula*in  fua  praxi 
£ptfcopaIi,par.i.verb./rn}pffi4,dub.7.8.&  9.requiriiur . • 
Primo,  vt  fimonia  hxc  fit  in  ordine , vel  in  beneficio ; 
vbinoniine  bencficij  veniunt  elediiones,  poRulecionest 
confirmationem*  &c  quxuis  proiufiones  Ecclefiarum.mo- 
naReriorum,dignitaiun>,pcr(bnamum,^:  oibciorum^  i 
Irem  Prioratus»  Guardianaius,Ss^^  fimilia, quocunque 
nomine  uoccntur,qux’  luat  PrxlationcSt&odKiapaRo- 
rnlia  apud  Mendicantes, ui  quibus  tam  iantes,quam  ac- 
cipientes, <5c  qui  mediatores  lunc  excommunicationem...^ 
klam  incurrant. 

Secundo  requiritur,  vt  fit  Simonia  rcalis,  & non  fuffi- 
cit mentalis, autconuentiomalls* ex  Nauar.&  Zerula...* 
vbi  fupra,&  Ludouico  Gomer.quxR.duodccMna*in  prin-' 
cip.de  trien.poRcR.  vbi  ait  Rotam  in  multiscaufia  iu  d«* 
cidiRc.  Ethuic  ConRitmioni  fimilis  cR  alia  exrrauagana 
Manini  V. in Concilio  ConRantienfii  nccnooalia  Pif 
V.  qux  incipii^Cum prmum.^.  Et  vt  Simoniaca prauitatif, 
quxcRconRituiio  V.ciufderuin  ordine, vbib^nc  Pau- 
li U.ConRitmioncm  inuiolabilitcr  obreruafi  mandat, &- 
delinquentes  tam  in Saemrum ordinum  rccepctonc*  vel 
collatione, quamin  beneficiorum  aRecmioiieabisp^nis. 
afHrit*Alia  nd  hanc  rem  pcrtincntiaapud  Conc.Tndenr. 
IclTio.vigefimaquartadercibrinar.capinilodecimoquar- 
coy  Ir^i  poRum. 

^ Qjiarta  excommunicatio  habetur  in  cxtrau.ig.  Marti- 
ni  V.  fuh  Rubrica  dc  reguiastb.  qux  incipit,  yiani  atubis 
tiofi.  vbi  excommunicat  cum  rcfrruathnepnmes/ratres  Mtn^ 
dicantes  jfine Jf>ec  uii  Ta^  Uccntta  tranfeuntes  adwdmes^  C 
Conafleria  non  Mendicantium , vt  wt  fmt patres , excepto 
Otdme  Cattnfian<»um;& etiam  admittentes  eos. 

9 Canorus  huIusmaxcriacRambitiofus  tranfitusde  Re- 
ligione ad  Religioncmj  Et  quoad  perfonas  cft  ptrticula- 
nsiiigaceoim  foloE  Fratres  Mcndicantcscxvnaparto» 

& Monachos  alios, exceptis  Carrufieofibu$,ex  parte  re- 

cipi,bc^.recipcrc,&  tarorcceptbquamrccipicmesfint.»  i 

fpcciali  licentia  Papx  funt  cxcommunica(i,neq  fufbcic 
iicentiagcneralis  Papx,  vt  paret  cx  rexm,  docent  An- 
gcJ.  verbo,  excom.f.cafu  e t.  Anton.f.par.rir.a  j.cap.71.. 
5y/ucR.vcrboixcom.7.num.82.excom.4f.Tabiena,vcr« 
^,excom.7.ca  fu  1 1 . Csict. vcrbo,cxcoirmunicario,  cap. 
74.Nauar.1n  Manuali,cap,27.Dum,iod.$.vigcfimarccpn 
da.de  SebaRianus  Mcdiccs*par.2.Sununx,titu.p.quxR. 
78.num.i  14. 

10  Quinta  excommunicatio  halvtur m rxtratiagan.  Sixd 
1 1 i.fub  Rubrica, de  Reliqui;s,&  venera. San(R.cux  inci- 
pit. CTauenimts ivbtcxcomwinicantur  emmes quiauOfue^ 
nnt  in  fermmbua  ad  populum  , vel  alias  quolibet  modo  af- 
fimart , quod  tenentes  iforiofam  Virginem  tJiCtrtam  ef. . 
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cVtta  eicnmmunica^  _ “ncipit : Bxcom- 

'p*  vili. fobRubrica.de 


.i^.initi  j.S.  fcouiultde  cafibua,  in  finc.fe  Angclica.m-a 


iiculara  }.»•  rcquiultdc  cabbua,  m h«.K  Angoica^i^ 

vcTb“™«co,nm..nica.io.7.cafu  ,4  & 

eommunKapo,7.nu.8i.niconnnunicatiooc4«-dicantrc 

ooMiamfuilTepetClcm-mcm  V.quodetiaro  docutrunt 
Io»n.Calder.& Ioann.de Lignan.>ibidcm,n«non  Na- 

uar.in  Manuali.cip.  I7.nume.  lotf.  5.  vigcfuiia  «ttia . & 
in  Commcnt.Exiraaa»an.Greg.XIII.qui  incipit.vdP/> 
^.Nimc  tamen  renouata  cft  Conliitutto  hxc  curo  omni- 
'bus  fuia  pcxnis.fc  cenfuris , & etiam  extenfa  ad  audentes 
qualecumque  horum  faeinnrum,qus  pizdixirous.dr  au- 
xiliantea^roiliantcSiVel  fauentca.a  Gregorio  Papa  XIII. 
anno  Domini  i;74.dic  odlaua  Nouembris  per  Extraua- 
gantem  iDcipientcro,.X&  iffo  Tontificatiu  mjlrl  frmcifU,Sc 
cH  iS.con (linitio  eiuldcm  inoidmequam  ad  longum  ex- 
plicatNauacruslne6mentariodedatiSi&  proroifTis  pro 
iu(litia,&  gratia  obtinenda  . QuxGregorii  XIII. Con- 
Aiiutio  habet  in  lumma  excommunicationem  inccurrere 
cos, qui  pto  iullitia , vel  gratia  obtinenda  apud  Scdcm_j 
Apoflolicam  promittunt, dant  vel  accipiunt  aliquid,  im- 
md,de  reienies  non  reiicUntcs  intra  triduum ; quin  etiam 
vtentcsfic obtentis >& auxilium, conlilium  veifauorem 
inid  pizllantcs,  nec  abalio,quami  PapapolTunt  abe 
foiui,& omnia  ohtcntaclIemualida,8e  omnes  perdere 
iplo  iurefua beneficia, & officia,  & infames, ac  innabiles 
a>dea,<c  quxiibet  alia  fieri.  De  cuius  intcllcAu  legendos 
ell  Nauarrus  vbi  fupra . 

14  Septima  excommunicaito  habetur  in  extrauagan, 
Sixii  1 1 1 1.  fub  cubrica,dc  poenit.  rcmilTion.  quz  incipit , 
Etji  'Donimei  v\>i  excmmioiicmtiir  am  nfenuttianc^, 
qxi  exfriKilepo  Tafit  Sixtil  Ut.  abfolimt  abdiquo  iSlo~ 
mrn  qmnqac  votorim,  fcilicet  peiegruurionii  m Hienfa- 
ltm,&  T>^mini,&C<mfot\eUm.'^tip<x>is,&  C^itxtii, 


tiffi  in  diBu  cmfejficnalibin  fiat  mintm  Ulontm  de  certae 
j-u*n  AnfwatiMf  tllau  ExtrAuatantis,  Qi^*  cx- 


fcimU , cum  dero^Atme  tllms  ExtrAua^ant 

ttauaeans  hodie  vt  notat  Nauar.in  Manuali. 

me  tot  Mccimaoiffiiua.nulliustobotiseflevidetur.cum 

«^wSaiamdeficrint.fedfolum  iude  ha^^ 

quod  difpenfatio  fi7‘^“7"tSm^"n""un™ 
refematur  Papa?  ,ad  quod  nui  jsjauar.Qupd  vc* 

biisiuris  Pnouficij  habebamr» 


centioribus  necdum  lUti  in 

Icrtis,  Ca.  XXXb 


S r U M 


I jHiniBri<iiiieiaujitr  Comme .ApoBolIctt  rationem  admi 
nijlrationis  fideliter  non  reddentes  excommmicemtnrt 
cir  i foto  Tapaabfolnimtur. 

j Tapatum  ambientes,  einfjue  cauft  Simoniam  commit- 
tentes excommunicationem  incurrunt ,&  d fola  Tapa 
poflunt  abfolui. 

j 'Promilfiones,jlipidaiiones,autpa5aofut(vulgo  Scom 
tntffzdicunt‘ur)autaliifHem  alium  contraSum  fuper 
vita,aur  morte,aut  fuper  futura  creatione  Summi  Ton 
tificis  excommunicationem  Vapalem  incureunt. 

4 Duellum  committltes,aut  locum  ad  id  concedentes  ex- 


communicati  funt, torumque ttbfolutio  Topo  rtferua- 
ta  eti. 


5 Ecclefias parochiales habentes/juarumprouifio  adTa 
pa  difpofitionem  pertinet,  non  adimplentes  iuramenta 
fideiufioria,fi  epifeopis  inferiores  fmt, excommunica- 
tionem  Tapa  referuatam  incurrunt. 

6 Ecclefias.aut  beneficia  eccleftaftica  per  confidentiam  ac 

eipientes.vel  retinentes  excommunicati  funt,Cr  i fola 
Tontifice  pofiunt  abfolui. 

7 Inquifitoreamt  aliquem  S.Inquifitionis  miniSlrum  yer- 

beransasccidcns , aut  qmuis  modo  perturbant, excom- 
municationem incurrit , a qua  non  nifi  a 'fapa  abfolui 
potefl . 

8 Tfnitentiarije  ofiicialei  eis  interdiSa  expedientea , aut 

concedentes  excommunicati  funt,&afolo  Vapa  abfol 
utHdi.  ■ c • 

g ItSoniales  abfque  licentia  ex  eaufa  incendij, aut  infirmi- 
tatis Jepra  , aut  epidimia  concedenda,de  claufura  ex- 
euntes,excommuuicatioiiem  Tapp  referuatam  incur- 

I o Seres culufcunque gradus tir ^ 
„ialium,&Monaclsorum  virtute -dpoflotcc^t 


Libri  Quarti . 

tultat«m  itt^redientcs  in  excomtunnicationcm  Tapj- 
icm  incidunt, 

1 1 Mulieres  in^redinttes  chitjlr^  MonijliumxC^  Mon.tchd 
rHmflnclicencUiC^prxtcxtH  ftxculcjtum  t^posloli- 
curHm,an  excommunicjtx  ftnc 
I j ^bbjtcs  j CT  ^ibbatifix  * CT  Conucntuum  fuperiores,  in 


Tralatt  }{cgul>3rcs  ,ant  Upifiopt  cjkibus  conceflaeftfa^ 
cultas  exogido  ingrediendi  manajleriit  Monialium  » 
c^uibusincafibuseavttpoljinc. 

14  piferiores  Fpifcopis  ex  prihilegiotaut  confiictudine  ali- 
, ^uid  cx  fru^libns  primi  t vehdterioris  atwibcfieficij 

yacautis  accipinues,in  excommunicationem  Taparc^ 

• feruaiam  incidunt. 

15  fndicem  cafitum>dr  gratiarum  cum  indulgentias  populo 
" proponent  es, ita  vt  cuicun^ue  eas  accipienti  certa  folu- 

ta  pecunia  licitum  fit  eligere  Sacerdotem,0'  ab  eoab~ 
foluiyfi  inferiores  Fpifcopis ftnt,excoi/iJnitmcationem 
dapalem  imurrunt. 

16  Fannitum/pelhomicidam  ad  duitatem  V^manam  re- 

uocantcs,excommunicatifitnt,c>d  folo  Vapaabfolui 
poflunt. 

ty  Baniiitos,aut  homicidas  in  terris  fuis  admittentes  poH 
SixtiZ^.nouam  (onflitutionem  excommumcationem 
non  incurrunt. 

1 8 ChriHianos  habitantes  in  terris  occupatis  a Tureis  ca- 
pientes in  fcruos,e^  eos  cum  bonis  fuis  relinfjuere  no- 
lentes  excommunicati fmt,c^ 4 fnloT^apa  abfoluendi- 
Jurare  facientes  iUicita  aut  impofjibilia,aut  F,cclefiaTli 
(dlibertati,aMt  Conditi  T ridentini decretis  contraria* 
fi  Fpifcopis  inferiores  fi  nr, excommunicationem  Tapa- 
lem  incurrunt. 

lo  lurametum  illicitum  ad  fui  obferuationem  non  oblidat. 

H Duellum  committentes  diuerfisfummorumVontificum 
'ButliSyac  etiam  Concilij  Tndentini  decretis  excommn 
nicationem  incurrunt ,a  qua  nonnifi  aTapa  poterunt 
abfolui. 

31  BuUa  ftementis  Tapx  TlILcourra pugnantes  in  duello 
edita,quas  perfonas  comprehcnd.it. 

2g  Scripta,fcuManifcfiaad  duellum  prouoc.mtia  in  Bulla 
Clcmentis^U 1 1 /.  contra dueUantes  edita/iitxnampro 
bibit  a cenfcantur. 

24  ^Duellum  committentes.fi  inipfo  conpi^uobicrint,Fc- 
. clcfiaflica frpultura  priuantur,Ciu  iijtes  autem,  ^lo- 
ca,  in  quibus  duellum  permittitur  , interdifla  Jubij- 

- ciuntur . 

35-  Duellum  tam priuatum,quam  publicum,  CT  aiiim£, 

- eoTporinoxiumeSi,<& a Diabolo itttroduClum , in- 

■ uentum, 

2^  Montium  pietatis,  ^ aliorum  locorum  piorum, bona,cB 
fus,aut  turifdidiones  occupantes,  quacunque  di2,nitatc 
' pr.cfitlgcant,exconmiunuatifunt,c^ufoloT*apa  non 
nifipojl  reSlitutionem  abfolucndi. 


\lonaftcria,  domus  Juas  Jubpratextu  facultatum 
„4po{lolkarHm  mulieres  ingredi  facientes,vclpenhit 
tentes, excommunicationem  incurrunt. 


|Rin)a  Excommunjr;iio  (ui)friirm  Extraua- 
ean. Pauli  PapseUl.c^wxinodx.fHm.ftcutac 
cepimus ,nonnut It. Be  e(}^6.in  ordine eiufdcrn, 
vbi » MimJiros'quofcumque  f{eufrenda  Camera 
.Apoliolicarationcmadminiflrationts  fideliter, 
^ integreyfub  fuibufiunquepratextibus^S"  coloribus  nou  rei 
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dchtcsexconmiunuatione  maiori  excommunicat,dqua,Mfi  per 
I{f\utuniiVi  Tentiheem pto  tempore exifientm  nifi  m mortis  at 
thuioabfoluine^itcant.CotniaiAcmnrspixtci  cxcomma 
nicationKprcn  in,  etiam  pcriuni)  & Ulfi,ncc nondetu-. 
pti  cuiusIiIki  pa  rtux  crcditi  catnrr*  omida-deu  non  foUl 
tatttrcmidtbiiiier  cx»pendx,  & diii*  Camcriapplican* 
dx,nccnot)  alus  ad  iiumnu  Ponnheis  aibitrium  ptinas 
ipiob^o incurrunt.  Dc remfione autem  & reddicK^no 
huialniodicomputorum  intercflc  Camerat  Apollolk^ia 
gcntium>cxtai  Buda  Pij  Papxii.j.qua'  incipu:  J^pmanum 
decet. 6ct(\  i ^S.in  orJmc ciuidcniivbi cuam Bullam prs-* 
dicUm,PjoIi  m.crnHrnur*dc  itmouat,  ■ * 

^ Secunda  cXtomraanicaiio  habetur  in  Bulla  Pauli  Pa< 
px  1 1 1 1 * incipiente:  Cutufcckndum.ApoHol:im.  edtta^ 
iSt^.dctiiDoCcpcimo  Kalcn.  lanuani , fv'  cft  conftiemio 
3H.ciurdem  inordme.ln^uaomwej,cr//«5i///rtfiwC/mcr « 
quam  Lua  1 trutfqHefcxusxutufiMnquedignitatisJxmoris  icT  T 
audoritatu  jint , quiTapatumambtuni  ,etujque  cakJa  Sitr»* 
niam committunt , aut  viueine^  Summo 'Pontifice,ferfe,^*el 
tUioi,,inconfnito  codim  7-’on/ ///«*,  vabis,  fcriptis,aut  ntmetit 
cum  aliquo  dcfutuToTofUificeeligendo  tradant , aut  tentant^ 
ipfo  lute  faCio,abfque  aiia  defuper  ferenda  fententut  txoom» 
municati  maiortexcommunuattone  , & ma/cdicltone  atermi 
damnati funt,ti‘ ab  excommunicatione , & malcdtdtone  bma 
iufinodi  per  aln,  m ,quam  per  fummum  V-mtificem  pro  temport- 
cdsifntenifpra ttrqnam m mertts  articulo abjolutnanpofiunt.. 
Incurrunt  inTupcr  rWpcttbuc  criinm  S^monuex  hxre^ 
icos,6c  IxfxMatcUausm  primo  capite  i ac  pnuaiioncm 
omnis criatn  K.pdcopali$;Archicpilcopalis,&  Patriarchs 
liS,ac  cuiuTuis  xltcnus  maioris>vcl  roinonsydigniittu  > ac 
Cardina  i aiushonoris.ncc  non  Ducalis , Rr^alis.  Regi-* 
naliS,&*  Imperialis  »u^ori tatis»  dccxccllcntix»  dc  om> 
nium^ac lingularum  Hccicl>aruoi»acoibciorum,  pCi<ut 
latius  m prxdi^a  BuiU  habetur. 

} Similem  Bullam  edidit  Gregorius  Papx  Xllll.qufin 
cipit,ila  Ma/wr^i.anno  i^^o.Martiiao.  tncua  omnei  cu-* 
iuf cunque gtadusfi.utis  .dignitatis  tam  fscuiarts ,( etiamfi  Du^ 
Ctlll,^cgla,^  ellmperuli , aue  ahaquauis  mundana  dignitate 
grafulgeant^quam  Eeclefia{ltca.{etiamri  ipifeopi,  .ytnhttpifi  0 
pijPrwuf  cr  ,Taf  r wrc/ix^t/e/  ( 'ardinalvs  fi  ne]  fub  ext  onmuni- 
cationupcenatpfofafio  incurrenda  prohibet^  promijfiicinesjii 
pulationa tconuentiones aut padj(quA  Tu/go  SCOMMESE 
diCMArwr)(ikr  contrait  um  aliquem  nomm.itnm,aut  mnominaiu 
faciant  f ’ipcr  v ita autr  morte, aut  fuper  futura  creatione  Summs 
Pontificis  viuente  ipfmimet  SummoVomtfice ,ajit  vatame 
SedcsApofiohca.  0»f4W  rrium  (cntentiam  wcurrimt permitte» 
tes  imiufmodi  tacite,vel  exprefie  fieri  tn  trrrts , ctuttatibus,iO“ 
cu,C^rf(W»iw/rMJ7i»i,a«f  c(w/7//«;w,4;/a7//ii/w,  autfauorcmi» 
pr  adi  fi  is  dantes, a qua  non  ntft  a Summo  Vwtifice  pro  tempo- 
teeMsiente,e.\cep:omortisarticuloabfolHipofiunt . Plura  de 
matenaclc^ionis  firnimi  Pontificis  iepi  poflnnrin  Blill.i 
lulii  Papx  lI.mci.CKWf4wdww.(pi9cfHccundaciurd«m 
mordmedcin  Bulla  P;|  l 1 1 1.  map.  Jn eligendis ,c^in:  eft 
Si.ciufdem  tn  ordmcwn  quibus  iaiiusdchac  re  sgour  . 

4 Tertia  cxcomniunicatiohabcmr  in  Extrauas.  PiiPa- 
pc  III I.rju^ incipit: eH  Conrtitutio  if.eiuMcm 
in  ordme.f  c.xcommuntcantur  cum  referuattone  omnes  cu- 
tufunque fiatus,^ digmtatis,tamF.cclefiaJlic£.quam  munda 
fix'eXtcptis  lmpcratore,iu:  Hegibus)  m duello  pugnantes,  aut 
aliquos  ad  id  teutann'S,&  pTouocantcs.aut  locum  f eu  icmpnr» 
ad  pullandum  djntesfiiu  conci  dcntcs-ac  in  tiioa/iantes,^  1» 
tercffcntcs.ac  certantes, cormtanteSy&comitiuam  prxfiantes  , 
neitton  eonfulentes,ac  adhxrcntes,^fautores,nccnon  chartas 
duelli fubfcribemcs^a ajfigenies.fcupublicantesfeu  dedio  fe 
intromittentes. 

Similes confiiruriones  anrea  fecerunt  luf/os  Papa  it.* 

Vf  patet  in  Exrrauaw.p.emldc  m /n  ordinc»quc  inciptr.  Tig 
gis pacifici. Leo  Papa  X.in  Extr3uagan.i5j.ciu/dem  in 
ordine.quxfocipir.XJwrfw  Deo,  Bc  Clemens  P.ipa  vii.  in.^ 
£xirauagan.u.ciufdcminordinr»qucincipir>  Confueuit, 
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quorum  fluorem  be^t- 
t»irammaftdeU^orta,T<^o  ^ i^i^„,ad  td 

is  ^^U^inia  «coramunicatb  conimrtur  in  Exirauagan. 
Pii  P.(pxiuj.QU«  incipK.^laffw»ji»a^'an^^P^^w, « citccn- 
fliiutio  io-)..  iu(dtmi&  in  Extrauag.Pij  Pap®  v.ruiin- 
cipif/«i>teaMi,<)u*  cft  fonfti torro  S/.r  iiiliicm  , Vbiom- 
na  ( CmtiikUlbnStdr  VrsLaii  luiufinodi  exceptis ) mtpientct 
tpeMe^nt  cctuUe^ve!  retinentes  fccUfins,&  beneficia  Ecete- 
fiafluaqMitciiitiiieinronfiilemiam,  extonmiinlcantur , & d 
SsmmaTonii/icetimiimiibfeluiintitr . Dc  qua  relegendus 
ed Nauar.in  Ma1rujl.eap.aj.num.1c9. Scdcniccps,vbi 
hanc  Pi|  V. Bullam  explicat. 

7 Sexta  cxcommuntcatiohab:'iurin  Extrauag.Pij  V.in. 
cipiente:  Si  de  protegendis,  & t (1  j j.ciuidt  m in  ordine , in 
natexnmmtsucatemnet.iitiiilcunqiie  dipiiiiatis,  & p^radus 
fint,qid  aliquem  ex  Inqiafiioribus , e^dm> aris , Ticcuratoil- 
bns.TiMamsatlqsveMmflris  pradiSi  ofjic!i  , vel  fpifcopo- 
TWH  ta  munus  infua  ditei  e fi, aut  proumcia  ohi  iiniium,  feuaccu 
fiaoremaiettunciati>rem,aiit  teStern  ut  cauja  fideiqmmodocun- 
quepnduBmn, ve!  emotum  otcidetit,viybe>auerit,deiecrrit, 
feupertmefece>ir,owtteEcclefijt,adei,aliaiVerei  fiue  publi. 
cas,fiue  priuatas<.fji,ii,aut minilhorumcs pu^naHerit,inuafe- 

ril,uueudetit,expilauerit,aut  libros  Jiltcrai,aiilloriiatei,cxem 
plaru,reie[ta.proioeolta,extmpia,fcripturas,aliaueiii{himen 

tafiuepiiblua.fiuepnuaiii  vbicunque pofita  icn.Lmfierit,  diii. 
fu(ntJruuiteruertertr,JeulexUKendio,  & dncptione.out  alio 
quoeuHqnenodo lUaexporlanerit ,fruqui intorjljp^atione , ex 
pupiaemeanitdirepliaae  etiam  inermis. fiue  capiendi,  fine  com 
bntend  iStue fupprimenai  caufafiittit,fiue  res,  aut  perjbnas  fer. 
uarijdejeudme  probibueiitaiuiuecareerem,aualiam  euBodta 
feu  pukleam.feupriuatam  effre^ertt.vinBmu extraxerit , fin 
emtferit, capiendum  probibHerit.caplumveeripuctu , reicperit, 
oceuluerityfcuftcuUalemeffuiiendidederir  .jcuiufierit  idfie. 
riyquicittum.cmcurfumvefeeerit,fiue,vi  aliquid pradiflo- 
rm  fieret, omnes  acccmmodaueric.fiue  alias  aux.ltum , confi- 
liumaiitlftuorempublice.veioeciiltein  quohbcC  pradiBorum 
frieiuerprttlliieritjicetuemooccifut,  nanos  erberatus.nr^ 
extraUns fmtfinsyvel ereptus, nM  expuf.natum , niMeffra- 
aum  fucc}um,direptumve,  nuUum  demquedamnum  reipfa 
ruretHtum,dquacenfMta,ian  mfi  d komanoTonrificeab/olu 

JSJ«Ti.cthaDep<=nam.aIiasc..am.ncutrun.-.  nana 
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qUniSrtMHatUrAi-*»*  — 

vci^mitiertffrxfumeniata  DiuMsfujf^cnditqCr  offic:  i , ijM 
ifi  fftxfffUia  obanpUyfriuMiC!'  tnbabtUi  :n  /ojifr  mh  su  UhitO* 
aiidomnuredditn 

] t Circa^juamconftirurinncmNaoar.in  Manuali  capif#.* 
i7.nume.ijo.$. lcX4gefifnjpnfni.not.it,  t,ood  licft  fo- 
him  inf rcdiences  monaderia  prxdutla  vigore  huiuroio- 
di  faruiutum  Apoflo|ic.irum  cxcomraunicjti  ftm  per 
£xtraiug.prxdidaip,aict4nicn  Pium  V.dcclarad  aiefLi. 
tcmluamluincmcludcnsiierianiinfredientislinc  Itccn* 
tis.AicciiCpvtrcilcuoiat  Coffrius  rhili.ULbusIib.}.dc  “ 
officioSiccid.c.^o.cafu  jT.in/incCuili,non(o[om  ip- 
/lUS  Pij  Papz  V.fcdcti4m  Grcgoiij  Kiij.{;‘4  m ft:^ninfc- 
|cran),non  loquiturn>nde  ingredi. nubus  tt4,yprx(eXta 
iiccntiar,cV  pctninonTuncvIiraproprioscafus  cxienden*- 
daj.arg.t.odUjdertg.iur.lib.i?. 

Ii  -^'mden) cnnf!iri)fii'ncm cdidicpoflea Gregorius  Pap^> 
XM). Anno Drnnnifniiic/fn»o ^uingcntcfimo  fcptuagcil- 
mor;uipio Idibus lunii , IVncilicjius  Ini jnnoquxrto, vt 
habaiii  in  Extrauigan.qu:uncipit:Z/'i»^>4//4C.  cft  ^6, 
fon(\umtacniidf:WiVhircuocatomnesfjtkitolfS  prrrdifnm  * 
du„^€ooaneriay^lora  t.>tConuliumn&  vnoTutn iwufnm» 
qidtordimspConcefJiisqNibtffi  Hn^^uepafonisy  niamad  Impetam 
toritMyT\fg,tmiqI{i‘gtnjtipnyaliGtimve  Trtmipum  emternfUm 
tionentiVet fu^pltciUiottem.^ifatm  mhibtndQjt^ exnmmimkit : 
tiomsptna  ipJofa^9inimtaidApfuperqrta.Amw>*tmli 
noVonutiu{pTiturqHimm  morui  fntiLuto)  aOfciuuoms  hae'- 
fiu$tfnimpernripoJfittneipftrumlttentiar4imprttcxtit  lavu-  . 
iieria huittffnodi quoMs  rhotlu  lug) tdi  audeant.  .Abhatiffn  ve»'' * 
tdyTKinonene^bbanbus  , ConnfinCibkSy  jc silas ^.^onafferiOm 
iiiinrtrtkfqMC  hXirt  fuptn(iTihiSsC''p^>f^'‘  i quoamque  nonu-n 
nc^OifntHr  d.Ji'ific  prxapu  fub  tUsUrti  cxtortitytHnuatioatt 
pafUsnicnonpriHatiornsdi^r.nuihhiyithffHKiTum n & c^eia- 
rAW,^or#fW,iH'/w/>*»f'd  C*  ptfi^ctum  obtu> 

netidayiteintJ^rofiaiicrtayDcmcs.Cr  loxJifm  quenquem  prs^  i 
/e^f«  huiuimodif  uultJtum  , c!^  ms.^difaciaa  , 


Libri  Tertij. 

ttttntUramahFfifcopis^^velftifnioribust^uibitt  illd  cwrrf- 
«fenrfi  m(*fibiisneet{iJfits  tanttm  ex  decreto  ConciUi  I>i- 
dentint  tribuitur ^et^^ConaHertaiffa  rJM^ifniaiium  fro  li- 
btto/ed  neteffitatibks  dunt^xM  vr^mttbuj  ingrediyueue  Ai« 
nisUsfub  eijaem  panis  Ulas  aliter  Amittere  prdfumant. 

I j Ckc*  quam  cooflttiitjont  cn  norai  »citni  N jU  ‘ rr.  vbi 
fupra,quoJ lic.‘fiton memmericm^rcirus  (inc  facutu- 
tc, credendum  tamen  cll  eandem  mentem  ci  futlfe  > qujc 
Pio  V.vf  fupra  di^um trt.Cs;  ira  feruare  dicit  Ucrain^ 
Panit?ntur»am-,(cd»vt  fupri  d«xinnK,  cx  vethis  Bulix 
nequaqiramidcoiltoividctur.  Quihusnmnibus  addo 
Cregormm  Papam  XIII. in alu  lua confliiunonc, qux 
incipu:  *Dubut qus emergunt , Anno  Domini  if8i.Lt. 
Decembris, quxcB  74.  ciuldem  m ordine, dccla ralle» 
*PrtUtos  quo^tunque  ^c^ulareuaid  f pif  opos  , quibus  Irt- 
butaeji  facultas  ex  cjjicto  ingrediendi  tJ^ionafieiria  «J^o- 
niaiiirm  , ea  vti  non  pofje  , mfnncapbHS  nuefiarust&‘ 
d paucttyiiffidejenioribus , ac  Hjeh^tofii  perfouisiomitati . tt 
eonfrtf^;enrf5^pr/»id  i7fe,  in^re^u  tctlefid  mterdu 
tuntur.pro  fecunda  amunereVoMtificati  , d diuints  f«- 

l » demceps  •»  tro  ipfo  fitlo  ahfjue  alia  declara-m 

Vone  excommunicantur  ; }{eeuUrrs  t eio  emni  efficto  » 
0c  minifterio  prntati  eucommunicatiotum  fir»  hier  thcnr^ 
funt.  De  hacrcetnm  (imilM  habcuur  apud  Concil. 
Trident.fcfs.virtcfim.iqiiiQ{*dc  Rcgular.  6i  Moniali- 
bus  capitula  quinto. 

j.  Decima  excommunicatio  habetur  in  Extraiia®.io<J, 
\iufdrm  Pij  V.qux  incipityDuritm nimis,  vbi excommu- 
nicantur /insulares  perfone  accipientes  prtuUcf,io  aut  coufue* 
tudute altqutd  cx  fruatbus  primi t vel  \ itertontauNi  benefio 
eu  vacaniif^necabaliOtquama lionuna  Vontifice  excepto 
mottts articuloyabfoiui pt^une : f- pifcopt  nero  contrafacten* 
tes^.widiuaTontificahsofficii  exeremo  funtfufpcnfl  , do» 
tiec  fatiifad  ionc  prxN:'a  tUisper  Sedem  ^pofioluam  fufpen» 
/ioTclaxetur.CapituUverot^CoUe^iaqHXCunque  Ecclefia 
jitcointerdtCiofubiacent  & fimiiem  Conii itutionem  m,  ,■ 
Extrauag.i.dccie.^  E xcrau.vnic.  Sede  vacante»  Tcaat 
tero  notat  Naiiar.in  M.inuaii  capitulo  vige/imorepti» 

roo.num.ifo.^.fcxafcrimaquarta.conOitucKib^coon 

mcludit I^oea pia.Deqiu reptura le^i  poiTunrin Cone» 
Tnd.fcH,i4.de  refoim.capiL  decimo  quatio  vbi  mao« 
datur  Epifeopis»  vcprauasconfuctudmes  ecc(e(isruna 
CoHe^iatarum , & Cathcdraliiim , aliquid  recipiendi 
in  prouiHombus  beneficioru roilanr»&  aboleant» quas 
omnes  conIuetudrnc»,&  Conaitut/oncs  Pius  V.  vbi  fu 
pra  rcuocar.  Cererfi,  vinoratCofimis  Phtliarch.bbro 
letuodeoftc.Saccrd.capimlotrigeltmo,caru  vigefimo 
quinto  per  hanc  Pij  V.conftituttoncrn  non  prxiudtca» 
turfabric5.ricrinix»&  alijspijs  l >cis»auroprnb(K,ncc 
cttamcapinilis»menli$,.iutperfonis»quibusfru^s  be- 

oenciorum  vacantium  ante  coUacionen3»fcu  poflellio- 
nis  apprchenltoncm»c'X  (laturo » coorueiudine»vel  prj- 
nuwo  funcapplicati,proutioiiaeeiurdeni  conflitotio* 

IUS  habetur. 

y**^^’®*  ^comimmicatio  habetur  in  Extraua?. 
Pij  V.qt]xinciptr,^««i)rp^euMfr»&  cP Conftiturio  e>uf- 
dem  $9.vbi exctmmumictmturf  omnes  Kpifeopis  inferiores’* 
ftvponentet  popidotndicemcafuumtCir^atittrum  cu  indulqjS 
tifj^ttaquod  cutcunque  lilas  acctptcmt  certa  foluta  pecunia  l>» 
ettum  fit  quem  voluerit /ibtfumere  Sacerdotem , qui  confeffto 
W audita  tpfum  abjhluere  valcettOon  in  eis  tantum  cafibus  • 
in  quibus  jtmpUxfacndos  abfoluer  e pote  H,fed  etiam  tn  iis  » 
quifolis  FpifcopisrfferHati  reperiuntur . f pifcopt  verd,& 
oUt  ^ nttilttet  etiamft  CardtnaUtus /umere  prafulejcanttCon 
trafanentes  abmjnffu,  & perceptione  fruUuum  futuunto 
^ciefiarumtmdiMfufpenfifunt^onec  fattsfadione  prania 
illis  ^ Sedem  ^poftUtcamfufpenfto  relaxetur , /nfettores 
VeioabEpifcopssexcommwucationcmincurrynt  y a quam  fi 
innmrtu articulo ctmihttaiy  ab  dio  quam  /{pmano  Vontt- 
eeabfo/utioms  beneficium  nequeant  obtinete , De  hac  re 
pluia  (latuit  Coac.Trid.fciT.ii.de  reform.c.  p.  bc  CoQ» 
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if.8cdclndu(f.&:idem  Plus  V.conllitutione  fuatiige 
(ima.qux  inaoUyEtfi Oominici. 
l<S  Prxeer  hascxcommunicationcs rfperiuntut 
' tifici  Romano  oJim  rc(cruatx,vna  Pij  Papi  ll.quxin- 
rctinenaas cft  in  ordine  conllmioo  ofl.uta 
eioldem.in  qua  excommunteantur  L(t.ati , eir  gubernato» 
res^&clii  /romictdamyVtl  batmitum  acCtnitatcm  leuocani 
fts,  cthim  per  diem  vnum,  vel  ne^emetijoi » um  fduocon» 
dutfuxuei  ab  sltoquom  a l{omanoVonttfice  y excepto  mortit 
erticuh  abfolut  poterunt } Alia  ct:ani  excommunicatio 
cum  (irntli  refetuattone  abi^duiionis , lata  fuit  a Paulo 
Pap.i  1 l.vtapparctcx  Connitutioiicf.eiufdcai,inci- 
picnrc»  Z/iros  Sanp;uineosyVbtexcommunicauit Dominot 
fubieOos  Ecclcfta  /{omanam  eorumdiHrtSu  occidentet , 
aut  vulnerantessVdoccidty  aut  vulnerari  facientes  patfftn, 
aut  filium  y fratrem, aut  propntqHum,veldidsamicum,vet 
dcmefiuimiypioptervtndUfam  fitanty  velobamkitVclproi^ 
pmqut  intiirum . 

17  Alianidcindecoidiiutionem  fimilcra  proimilgattit 
(uiius  Papa  11. vc  parcrexconflitutionc  f.ruirdem>qux 
incipit  :Ckx/  immines.  In  quacxcommunicouit  'Barones,  />• 
nmof.acCiucs  fiomanoSyEcclefia  (ubte£Ics,admittenresfu» 
fradiliosbaitKitos,^-’ /Kmtcidaa interrid  futs,  reopieutesi 
Cir  rdmtntet,  feu  auxilium , conftliitm , t d fkututmeifdent 
prrflantet,&abfolitriom  m //61  re/eririitiif  •»  Quasocnncc 
de«ndc  Extrauag.Pws  P.»p*  V.cumeijfdcm  petnis  coii 
ftnnJiiit.mconllirutDne  it.fua.qncmcipitjEx/irferw.e» 
Et  podea  h3S'‘  mucSinnouauit,confirinJUit,A:  atrpha- 
uitGrcK.  Papa  XUI-mconfliioiione  fua  ^.incipiente* 
Tanta.  t^»»s demum  Exrraujp.omoec  Sixtus  Papa  V . 
inca(bcurionefua7.quqincipit»Har  «o^rf.confirmauir, 
cum  ptrnis  vn  eis  contemis»pTxierquam  excommanica- 
tioms^quam  excommonicMioms  penam»neanimarunB 
perniciem  pof{us»quaro  faluteisadferrettpcnitus  fiifla- 
li(»6c  ahrog.;urt^ 

18  Duodecima  cxcommuntcano  hahcnirin  Extrauag. 
f6.Pij  Papx  V.qux  incipit,! tcctommhia,vbi  excommu» 
nicat  eosy  qui  Chriflianos  habitantes  in  terris  occupans  n 
Tureis  capiunty  aut  pr at  er  eorum  voluntatem , etiam  data^ 
mercede  remigare  copunty  ftf/e<imh»ponsw,<wir  wrxm  bo^ 
na  diripiunt  youttosldjeve cum  iibertsfutt  yContupjibHS  y^ 
bonu  abire  non  permittunt ; >(«  a tali  excommunicatione , 
ntfta  Kernano  'Pontificeypraurquam  in  mortis  arstailo*  ab-» 
foluipofistiu. 

D:cim-tern.t  excommunicatio  habetur  in  F.xrraa. 
G regorit  Pi  px  X i 1 1 1.qu^  mcipit,/wcr  w^foHo/tc<w,edi 
la  anno  1594. Nonis  Septembris, & c(l  condirunc  105, 
erurdemin  ordine,  vbi  rcnouit  conflitutionemquan- 
dam  Nicolai  Papx  1 1 1.  & denouo  fmgulatcsqMfcun» 
que  perfonaa  Epi/copis  inferiores  turanteSy  aut  rurare  fo- 
etentes lilicita.impoffibilta , damnofa , vH  EcctefiaiUcalu 
bertatty  aut  *T>cctttss  (onctUf  Tndentmi  aduofauttayex- 
commmucat.  Epifeopos autemy  diosquofcunqutVontifi- 
edt  dignitate  praditos,fufpendU  a Diutius ; Capudaverb  > 
<^Co«wcwfif5  arumque  Eicleftaay&locaomniamttrdiEio 
EcclefsaSiko  fupponit:  &reiaxatumeni  fujhenlimiay  & in- 
ttrdiclt,Hecnon  dfolut tonem  ab  excommuMicattonis  fenren^i 
eia  Summo  Vomifici  pro  fewpure  exifienti  referuat , talia 
iuramtnta  irrita  ,&nutta  ejie  declarat,  aitasque  panaa  tam 
iuraniilntf,quam  huiufmoai  luramentaexigentibfta  iiffitr/e, 
vtexdibla^dlacoHigtpotefi. 

10  Caufa  vero  hmus  con  lliinfion/s,(icor  8c  illim  Nict?- 
/ai  P.ipx  II  l.  eafu/t.coquodiri  no.mulhsecclcfijs  erat 
con/uciudo,  vr  prxiari»  3c  canonici , in  eorum  cccIcA/r 
nonadcnircrrcntur»&:  quodo.^ciales  ciuiratum»At  ter-^ 
rarum  adoRicia  non  reciperentur, niH  prine  (e  Baruraf’ 
Sc  coofuetudines  ipfanim  eccie(i«rumtaurcruiraium,et 
loconim  fcTipfa»8c  non  fcTipta,  Sc  claufa  iuraueHnr  fer 
naturos.  Quia  verAin  flarucis,&confuerudtnibusprX' 
duSis  interdum  .ihqin  rcpertcbanruriJbnra , impodi-* 
biiia>df  ecclchafiicx  libertati  A:  Concilij  Trid.iccrctir 
A a I obuiancia» 
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flbuianrifly  ne  fub  tali  gencralitace  iuMndi  fichirin» 
tihii^  peccandi  occafio  pr*bcrcrur,cummr.imentom_-»> 
non  fuerit  inrtitinuni,vt  vinculum  ciTct  miquitatistpr^- 
ditli  Pan II lices dedararunt, talia iurament  j non  ligare 
iui.tnics.cjmtcnus  maia,&r  illicita func>&  Ecdcballic^ 
• Jibertatijic  Concil.Tridem. contraria.  Quaeiiamdc 
caufa  Pius  V.  in  Bullakquadiagclicnalcpmna  «ciufdcfxi 
jnordmc,^u*  iiK-iptt.Deyi/Krc.nbiioarioncs,  iiMamen< 
ta,&  vouaquibufins  pci(cnis,Viiiuet(iiarc,vciCoUc- 
gio  de  taurorum « & aliarum  bePiarum  agitatione  fa> 
, tamquam  a charitate  ChriHiaua  aliena  prohibet» 
irrltat>&  anmiliat. 

II  Decimaouarracicommunicaiio  Papa:  referuata  ha« 
bcrar  in  Bulla  nouilTima  Clcincn.  Papae  V 1 1 1. que  in» 
cip.lUiUd  vires.  Anno  Dominici  incarnationis  Millcf- 
fioi3ouim,u.v»cfimo  nonagc/imofecundo.16.  Kalcfid. 
Srptemb.comra  pugnantes  in  duello  publicc»vel  priua* 
tim;cums  Bulli  hic  f.  mm  i cft. 

Prinio»rcnouat  Bullamqumdama  Pio  1 1 1 1.dchac 
re  edita  m » contra  qMofcumiMe  l^rmapes  > ac  Domicellos » ac 
alios  tmmes  permittentes  in  fuis  dominus  & tnris  duel- 
Ium  fieri  asut  ftn^ulma  certamina , aut  difjidafiones  fhcien* 
tes « ac  ad  id  tnustantes , procurantes^  auxihum,  cffnftlturru , 
VelfkmeemdantcStitUf()uea{lanteSy  & tntar{}cntes ;ncc 
nonthartas  defuper  fubfcrihentcs,aut public.inies,  fcu dc^ 
dlufe intromittentes.  Qiit  omnes^tr  fm^ult  Imperatote , <ic 
luibus  m feriores  ( Ji  hici  fuerint ) maoru  e.v<  onmiunua’» 
tsonis  F.edeftalhci fuerint)  vltraeam , etiam  prtua* 

tioms emnum dipvtatum.henefiuorum , CofficiotumFcm 
eteCta!hcorum^infxib:ti{atil({Ht  adilla-,  c^al.asnpofterufru 
obtinenda^  pima-t  eo  ipfo  incurrunt , d quibus  non  mft  a J[pm 
nafMTontifiteabfoliiipofiHnt . Eli  autem  hic  Bulla  if. 
in  ordine  etufdern  Pij  1 II 1.  edita  anno  incarnationis 
Domimc»  millefimo  qu-openrefimo  (cxagcliax>»  Idib. 
Noucmb. Pontificatus  tiufdem  anno  1. 

Scrundr,innnua  t decretum  Concil.  T 1 iden  t.fclT.  1 \ . 
derwdbrm.cap.fo.vhi  Concilium  ftatiiit,  w Imperator» 
B,rfetiDucesfPrinapes,*Jifarchtoneti  Comites»  & quocun^ 
ifue  alio  nomine  Demmu  temporalis  * qui  locum  ad  Cono~ 

machiamm  terris  f>»is inter ( hrtjlianosconccfseru »eo  ipjb 
exet  mmmueati  fint»  ac  lurifdidtvne , cr  dominio  fiuitatif» 
Caflr\atit{oa»  in  quo » vel  apud  quem  Duelhm  fitripermu 
/crintofuod  ab  Fcciefta  f^kment.prtumtHr  defaflo\&  fifeu» 
daha  fint»dtreflts  Dommnsiatim  acquiranfur . i>utVcro 
puertam  cdmmifirmt » tT  qui  eorum  VatrHu  vocamur  »ex^ 
comnumu odonis . ac  omnnan  honorum  fuorufnptofiriptio^ 
niSyMC  perpetua  infamt.K  innamincHrrunt , e^  1 / Irerntcidd 
iuxta  factos  Canones  punrri  debent  • 1 1 ft  impfo  confit  flude 
cefsennt. perpetuo  canjuu  FeclefiasUca  fcpuhura.  Uh  etsam» 
qui  ( ondiumi  in  caufa  OueUt  tam  iure»  quam  fk  fio  dederint» 
aut  aiiaquacunquerationt  ad  i4quemquamfHaferint,ne0ton 
^eflatorese.xcommunicanonem  incurrunt . 

Tertio, confirmat  DulUm  Grcgor.X  1 1 1.quiincip. 
V^d tollendum . editamannolncarnauonis  Dominici 
Pontificatus ctufdcm  anno vndecimo, vhi  pnfa- 
ttis  Pontifex  Tridentmt  peeniu  extendit  ad* 

uerftta  omnes  illos  , qui  non  publice»  fed  priuattm  excon- 
diflo  Hatuto  tempore » dr  m loco  conuento  monomaebiarru 
tommtf rrint»  etiam  ft  nulli  patrmi  »foct>qne  ad  id  vacat  i 
rmt»  nec  loci  fuuritaa  habita»  nuUaueprouocatona  littera » 
aut  denunc lationis  cartuU pracejiermt ; jQvu  etiam penaa 
extendit  contra  locorum  Dominos » fi  certamett  excondiGo  ■ 
pemufermt»aut(quantum  in  fe  fuerit  ;non  prohibuerint  iT^lec* 
non  contra  eos  omnes , qut  duellum  huiufmodi  fieri  mandaue» 
tmt  »tnli^pauerint  »oMXiiium»  confiltum»  vei  fisteotemdede- 
nwr^/  rauos»xrma.peeumam»eommeatum.cfi'eUa  fubfidia 
fcienterffibmimfiraucriut»  autexcompofito  fpeSatores»  vel 
J^wfefequouifmodoprabueimti  etiam  fiiUi»  qui  ad  locum 
desi  iftat  um  pujtnatun  ac  cefferunt»impediti  pirt^nam  non  com- 
/*  periffosnon  ft(rerit»quominua  lUacommttta-- 
ettr,  Eli  AutetnbacBullaSa.ciufdcminordjDe* 


Cafuum  Confeien. 

Qtuno  con(tcTMiummestrespradiG}tJ»fioee!i»  Tq 
I II  l .Conc.Trtd.c^Gre^rrit X ll  I. Conftttutiona»acde* 
cretum  locum  habere  vuU  vhique  gentium»^  terrarum  m. 
terquafcunqueperfonaa»  etiam  armataa » & m caflris»/eM 
propugnaculis  militantes, etiam  m terris» &dommijs  haras- 
eorum . 

21  Q;^nto  explicat  in  particulari  perfonas,qui  pridi- 
dlaspirna$incurnmr,iV  fontifii; 

P rimr,  f.  Quii  bet  miles , qui  m bello  publico  &forfaru 
iuiioindiffocontra  altcruminadnerfmorum  cxrratumi- 
litantem,  fiuealids  bofiiumcaflris»prafidifs, aut  terris  dcgeit 
tem  priuatas  lumm  ut  as  , finndtates  publica  caufx  mter. 

mifiendoatam  Ducum  permijjuex  condiGoad  finguLaeccr 
tanu  n dejcendit  aut  illum  prouocat . 

Secundo, gMi  paG tones  ineunt  de  dirimendo  certamine-* 
cum  primum  ^erutcr  vulneratus  fiterit,fcH  fanguinem  effu- 
derit »aue  certua  iGuum  numerus  vtrmque  illatus  fuerit:  vel 
//  costueniant»  vt  non  ftnguli  c um  fingulis.fcd bim,  ttrui»  aut 
plures,  hmc  inde  pupient . 

Terno,£p«rtwrw£W/c/,jwy/.fiirw7)KffJ , ^CapItaneUn 
(nHris»velextraea,maliem,veli}oGUifolo  ,quickot  mili- 
tibus exercitus  aduerfinorum  monomachtam  m quocunque 
cafuperprafentem»  x>el  pradtGas  conHttutiontsproijU'Xo 
permntunt»vel  quantum  m ipfis  tjl » non  proJnbent » aut  poit 
admifium  triww  vemam»^^  impumtatem  concedunt . 

Qisat{i'>»Omncf»^finguH»qui  fttOyVelaUeno  nomine  firi- 
ptaManfefia  .feuFidcs  rulgoappcilatain»hac  'Bulla prnhi- 
bita»mit  libellos  epijioi.u.(au  miteexemfiadiflanr,ccr'ipo» 
nunt.fr  Tibunt»  mntmt»  dftaunt  ydiuiilgant»  afi\giint»extm- 
plant»  typis  imprimunt»  (ulifiribunt, intimant  ,x  cliuattt  ver 
bodcnunciantjeuattfjiauiur . 

Siripta  vcroc;uirn  hic  H 1II1  prohibentur  funr  om- 
nia ill  1 fcr‘pt3 . Manifcfia.feu  Fides  vi!lgoappeIictj»qt/ai 
xtl  exprefje  prouocantadhntHfmodt  t el fiint  quaft 
quadam preparatorsa  ad  chartulas  Libellos proHocMcr.os» 

fj;’add^lum.c!p‘UloTuni  velutt  radi,  es.ruf  lemma.yt  plu- 
rimum tarefiendi  aliquem  ad  phgnam.C^fufc.t.uule.finiuiia* 
tis»  atque  inimicitia  mafmciw , dr  o<  ca forum  pra  brnt,  dum 
mtUnpermodum  epiGoia»libelit, aut  publica  attcslationit» 
e£r  mtinaewnts»ftHe per  authentica  docunieta»fiueper  unius» 
plurtumve  clurographum  »fubfc  riptiones»aut  relat  lones  jub 
pratextu prpp mnoris»  cit firma»  more  mduari , 

atquevt  vtdgbdictturCattallere, feu  tuendi,  aut  Udtndt.fiue 

adHhta  »^pulfiaauc  contHmeUa  aut  mturu  probatmem» 
fe» tollenda  Ullus  fujptcmnem  rei  alicutsugeita  adidpeni* 
tientu  ,vel  verbornm^i  reff^onfionum  fines»  ordo  nana 

tur;vel  ex  fimilt  abufu  bac  de  caufa  .ihqmd  tale  adeofii  mittr 

ajferttur»akSntgaturtXitqHicontradirertt»isfiitersorNinathn, 
fiue  utgenere  mendacii  arp,t4atur.aMt  mentiri  aicatur  ; ^ut 

ad  hunc  efieGum  ex  militari  etiam  confuetudine  quantur»dc* 
claratur  ,aut  rejjrondefur,  nua  mente»  aut  quofenfu  qwppiam 

e\ujmodiyquodadfuperiusrxpreljafj>edet^elUim»dUiurwie 

fit  »velofi'ertfe  qu^fiiam  contra  certam  \ cl  incertam  perjo* 
nam »vel gener attm  c ontra  rucmcunque  ad  probandum  armis, 
dP  1 erificanium  etiam  mrto  certamme  aliquid  ita  efie » aut 
fMtffe»velncnfuiJse . Imo  vero  nonfolum  prohilwntuc 
huiufmodi  (cripta  adefie^um  ,dc9uoloferiusdi<ffutn 
cft,fcd  enimquaeunqttedenunciationes,de(lartdiones,&te 
jlificotumeseaUsmi  rerum  fupradiGa  quoquomodo  concernen 
tiumy&obhuiujmodicaufos  mlocispubOcis»'^'el priuatisy 
vbi  hominum  mulntudo  conuemre  folct»  etiam  0 finptofit^ 
Ga  fuerint. 

Q imro.  Qui  alus  ad  rmeularecertamev  ptiUice,  vel  oc- 
culte meundum » vei  ad  prouocandum  aliqtum  ad  pugnam 
fiuead  huius  generis  feripta  quj  t^fani/e^fa.  quaque  C har* 
tuU  prouoc  atorx  appellantur  yfifibtnda » diGanda , mitten- 
da» dcftrendj.  diuutganda,av%  ilium » ronfiium»  operam  vcl 
faiutremprxfiteerint.fiue  nifujferiut»iut  iK.mdaHermt  iQtfi 
ue  inpyxmtffit»vel  eoritm  altjtio  fe  quonwdolihet  tntermi' 
fiuftmty  etiam  fi  neque  pugna  a liqua,  nec  eertame»»  aut  effe- 
Gus,nec  aeccfius»antafiits  ad  pugnant  proxitnus,ne^t^^ 
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aperta pronocati  fuhfecuta  fuerit , neque  faiftiones 
pfr4tdtSatqk(Kj^€auifeSla  diCHntur,mpukuufH  proatermt^ 
autcutquamtnttmatecxtUcTWt,fi  pereasuonSitterte , quo 
mwHspuhiicjttoauttienunciatioperet . 

Sexto  dcniquc»ow»w,  c^r  quicumque  publici , rei 
priuarinj  ,paUm,V€l  9cculte»in  quibufiumquc  locis  mo- 
disy^ip-formistac  cafibus  in  hac  ’BuUa»e!T  ali»s  pradiSis 
Confi//«rjonjiw,vidclicer,Pit II I I.Grcgoni  XIII. 
& Concilii  Tridcntini  c\t:cxc\\%cQmprd)enjiSifin%u 
lare cert>imtn(qmd  Duellum  vul^^o  duiturjexcompo- 
fito  ineuntes,  nccnon  idfielus fuadentes , autprouocan^ 
tes,equos,armai(^  commeatus prabentes, aut  comitan- 
tes,rei  circa  chariuUaJeu  libellos  ,liteertu,  nuncios , 
aut  quacunque  alh /cripta  huiu/modi  quomodolt  bet  pcc- 
cantesyhuiu/quc  deUHi  focq  deindu/iria  fpeHatorcs,pa- 
triniyfk mores, defenfores  quacumque  Kcdefiaflica,  vel 
mundanjprafulqcant  dignitate . 

»4  H/  omnes Ji fniguiarrs perfonx pntycuiuflibet  Commu 
ntSatisJ'' nmeYfit.itis,Collei!^i*,aut  f\^eipub.maiorcm  ex- 
cofnmumcationcm  iffo/hiio incurrunt, cir  fnn ipfocon^ 
fiidu  obierint, (epultura  F.cclcpafiica  perpetuo  priium- 
tur;Ciuit4tis  verb,T errx,  Opida,  vel  CaUrj,t:ir  loca, in 
quorum  territorijs  id /acinus  fcientibus  tacite,  vel 

exprefsi  permittentibus, aut  tolerantibus  Dominis,  aut 


Magi/hatibusivel  Senani,aut'PopHlo,admi/ium  fuerit, 
interdi/IoEccle/iapUofupponuiitur, CUIUS  interdidi  re- 
laxationem , aut  excommunicationis  abjblutioncm  ab 
alio,  quam  d Summo  Tontipeepro  tempore  exi/l  ente pp 
nitentia,  fatis/adione  ton^ru^ peradaaiip in  mortis 
articulo  con/Uliiti  nequeant  obtinere, etid pratextu  qua 
rumitispicultatum,  et  indultorum  quibufuis perjonis  td 
■ EcclcpaSlicis  cuiuCi  umque  ordinis, aut  i\tilitip,liatus , 
gradus, aut  conditionis  exiPentibus , quamlaicis  etiam 
Inipcriali,I{e^alhvel alia  mundana prxcminetiainp^ni 
tis,per  Sedem  ,dpoPolit  am  in^enere,vel/j>ecieconcef- 
forum.Qitj  omnia  quoad  prfmiiia  nemini fuffragaripof- 
funt  ; panis  alus  tam  /piritualibusaiNani  temporalibus 
contra  eos  inpidis  nihilominus  tn  fuo  robore  perman- 
furis. 

RuIIj  tucnccH  n(^^Dutlic  paulo  durior , &r  ri*i» 
dior  vjfa  li',in.iximcciimnnn  fo/um  df  duello  publico , 
etiam  dcoccuijo  traefi^erdi  tamen  criroinis  huiu^ 
uitatcir,&'  deicfl.ibilcm  hitnc duellorum  vfum  , fibrv- 
canic  DiabtdodntriHiiidluir,^’  inucmufn,vrcxcrucnw 
corporum  morte,  animariinidlmul  intentum,^  ptrn;- 
ciem  iucrctur,confidtrcmus:  fimulquecriamdili^enter 
cogitemus  duellutn  priuatum  non  minus  cruenium , & 
animx,3c  corpori  noxium  c/Ie,  quam  quod  puhlicc  pci  - 
petratur  , fapienter  admodum  flatutum  efle  prudens 
cuifqtiefambitur,vt  homines,  qui  nimia  indulgenuav^ 
fpetmpuriiratis  , ac  veoix facilitate  badlcnus  ad  buiuT- 
modi  cxiiialuquxdam,atqueenormia  deiidiaperpetra- 
®*P|^®^Iii^i''*'fScxtitcrunr,ca  fuhlata.tSr  prxJufa  ah  his 
abflincaor.&:  c.iueancin  futurum, dum  fcabaJio , quam 
^ Rornann  Potuificc  pro  t^TOrc  cxiftcnte,  excepto  mor- 
tisarriculo^ablbluinon  polTeinteili^ant  . Ncquccniiij 
tam  n^ida  ell  bxc confli tucio  , vt quidam  arbitrantur , 
cum,vi  condat,  non  ni  H per  Tonas , 6c  atfiinnes  inca  ex- 
prc(TascomprchcndaT,quxcxcondk^o,  &:  ad  cdciflum 
committendi,  aut  procurandi  duellum  publice,  vcl  pti* 
uatim,  aut  alia  in  Bulla  contenta,  fi  unr,&  exercentur. 
Quia  vero  omnia  & /ingula  tam  quoad  perfonas,quam 
quo  ad  ai^bnnes  in  ca  cxprcflas , fatis  ex  tenore  verboru 
Mlxmanifcfta  funt,  non  cll,  quod  in  cius  explicatione 
immoremur. 

x6  Dccimaquinta  excommunicatio  habemr  in  (?onri- 
■ii;  Tridcacioi  fcf.i.de  rcfbrm.c.  i tyXpt  excommumcantur 
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omnes  Clesici , vel  laUi, quacumque  dignitate  ctiatu  Im 
fmali,au:  l{egaii prAfulgsantajui aluitius  Ecelcpx/cu 
cuiu/uis pecularis , vel  regularis  benepetj  ,tJ\ContiHm 
Tietatis uitionimque piorum  locorum  iHrtjdiCtioues,  lo 
na,ceu/us,ae  iura,ctiamfeudalia,s^  empbyteutita,pu- 
(iusyemotfimenta , /eu  quap  umque  obuentiones,  qua  m 
fniniiirorum,^  pauperum  neccfptat^  conuerti  debent , 
per  [e*vd  alios, vi  vel  timore  im  u(io,fcu  etiam  per  fup- 
poptas  per/onas  C/cjicor«»«,i:Hr  latcorum^feuquacun- 
que  arte,  aut  quocumque  qux/ito  colore  in  proprios  zifiis 
cottuvrtercdlio/que  rfurpareprxfumpferint,p:u  impedi- 
re,nc  ab  tfS,  ad  quos  lurc  pertinent,  percipiantur  • 
priufqnam  iurildi{{ioncs,bona,rcs  iuraJruHus,dr  rid- 
•ditus ,quosoccup.uierint , velquiad  eos quomodocun- 
que,  etiam  e.v  donatione  fuppopuperfonx  perueacrint , 
i ccUpie,eiufque  admitti slratori , pue benepeiato  inte- 
gre reiiitumnt,  abfolui debent,  ^ tunc  d folo  I{omano 
*PonSipceabfolutionem  vbi  Ctumalix 

niappofitxfunt. 

Dc cxcommmunicarionibiu  ad  Clericos deiure 
pertinentibus,  quo;  nulli  relcruantur. 

Cap.  XXXII. 

s r M M 

1 Excommunicatio  turis  quotcapbus  fpifeo^it  refer- 

netitr . 

2 F.pifiopus  in  locis , vbi  funt  populi  diucrfarum  lingua- 

rum,:^ rinium,al:um  pralathiu  pbi  vUarikm,cj’  fu 
bicilum  conUituere  potcHtO"  aliter  fe  ingerens  > tp/o 
iure  excommunicatus  eP . 

3 CiuitaStVeldifceps in  qua  ^rxci,t^  Latini funt,qudi 

ter  regenda, 

4 Flc&us  in  Summum  Tontipeem  paucioribus  qu.md 

duabus partibm  (fardinalium,  ^ electioni tdidcfe 
pictfaffcHtiens  excommHnicatHscP,o"OMues  talem 
proTapa  recipientes. 

5 Sacerdotes pofl  monitionem  opicium  FiV efomir/V , aut 

prapopti  fpailaris  exercentes, excommunicantur. 

6 Sacerdotis  wowmc  an  omnes  in  /acris  exipentes  intel 

ligipoffint,:/^  folcant . 

-j  l*ridati  anF^gnorumgHbematoreSifeuvicegerentes 
Vrincipum  in  fsxulari  iurifdictione  exercenda  e/f  c-/ 
po/fint. 

8 t^Irchidiaconi , Decani , di/  dignitatem  haben- 

tes, cij' omnes  Sacerdotes  leges  ciuiles , vel  Mcd/ci- 
namaudientesiexcommunicationem  quando  inittr- 
rant. 

9 Capellania  perpetua  reputatur  dignitas  . • 

1 o Clerici  perfonattm  habentes  quinam  cenfendi . 

I ( Clerici  Ecclcparum  , monachi t^€onas\eriorum 

dantes  operam,  aut  procurantes,  vt  quis  F.cclepx  va 
cantis  cuPodiam  vfurpet, excommunicationem  incur 
ruut . 

1 a Clerici  Epifeopis  inferiores, domos  ad  vfuram  exercen 
dani  locantes , aut  vfurarios  manifePos  de  terris  fuit 
non  expellcrJes, quando  excomrnunicationem  Incur- 
rant . 

1 2 Clerici,qui  terrarum,  fcu  caprorum  domini  funt,  alie- 
nigenas publice  fanebrem  pecuniam  in  terris  fuit 
exercentes, excommunicationem  incurrunt  ,p  eos  iu 
terris  fuis  permittant . 

Meni- 
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ty^Ueni^cTta ijtih proprie cenfendM . 

jj  Oriunim  diuturU,quiibi»vdin  vicociuitath  illitts, 

ef\9YtU5. 

j6  VfurarHmanifeUi  quinam  cenfendi* 

1 7 VfurariHS  fiue  OmsUanustfiuc  ludausfitt  in  terrii  > 
aut  ciuitatibw  adf^nus  exercendum  non  eH  permit 
tendus. 

j8  Tempus  trium  menftum  , intraquod  Clerici  eterrU 
juis  vfurarios  expellere  tenentur *a  publicatione  cur- 
rere incipit . 

1$  I^nor.ms  aliquem  rfurarium  3 fi  domum  ei  locet , an 
ah  excommunicatione  liber  ^ immunis  efie cenfe- 
tur. 

jo  yfurarie  domum  ad  habitandum  locans,  & non  ad 
fpnus  cxercerrdum,in  excommunicationem  non  inci- 
dit . 

4 1 Clerici  in  Sacris  matrimonium  contrahetes  > excommu 
nicationem  incurrunt , neca  talibus pratendi  poteSl 
ignorantia . 

a 1 Clerici  bona  Ecclefia  alienantes , vel  x>  Ura  triennium 
locantes,  aut  bypotl>eca,aHt  feudo  fubucentes,ipfo  fk 
Go  excomtuuniiantur,!^  talis  alienatio»  iocati» 
nul!a,0'ii't!tacfi. 

ij  Epjf(Opi,acipris  Otperioresad  I{omanani  Curiam  re- 
nientet,etindcabfquc  J{omaniTonttficis licentia  di- 
fcedentes  excommunicantur . 

EpifeopiiO'  eorum  fuperiores  ritum, aut  habitum  Be- 
guinorum permittentes,  excommunicationemintur 
runt . 

I Oft  ex  plicationem  rxcommonicatlontirrL^  > 

S qurSummn  Pontifici  referuantur,  dcaiijs 

S iiidem<itia'nu[lireferuamiir,3ocnciumefi* 

vbilmcvnumcx  Sylueflroin  verbo, rxeotn. 
odlana,in  princip.^  M trnn.Lcdcfm.tn  2.4.  quxflione 
v>»efimafexra,ar’ic.fceun  Io, pa 0.^58. colum. fecundi , 
confiderandum efi  , quoddciurcin  foli*  diiobuscafi* 
busreferuaMirexcrmmoniratioiuri^  F.oifcooo  . Prior 
cfi,quadoipfc  fert  exc'-  nn<nnnicaciontm  in  flaturo  per- 
petuo Synodaii,&  fibi  ahfolutioncm  referuat.  Secun* 
dusefitquandoahfoiiJtincO  refcniata  Papa:,  &:  incafit 
eam  Epifcopo  ratione  drpnicaiisconcedit \ quia  cocafa 
nullus  inferior fepotefl  intrnmitterc.nifieicoccdatur, 
vel  a iurc.vt  Abhaii;vel  rx  priuileeio,vt  Prjelatis  Men- 
dicantium j vel  cx  comrotfTionc  Papx,  aut  etiam  Epi- 
feopi,  ficutfimpfid  Sacerdoti.  E^^communicatio au* 
tem qu* fer mr in  iure communi  , &nuiii  referuatur, 
relinquitur  Ordinarijs  abfoluenda  . Quas  omnes  vt 
clanus  explicemus  , eas  primuro,q«vnd  Clericos  , Bc 
religiofoSi  deinde,  qux  ad  Uicos  pertinent , alTere- 

IDUS  . 

X • Prima  excommunicaio  nulH  referuan  ad  Cleri- 
cos pertinens,  habetur  in  capir.Qi^niam,dcofficioor* 
din.vbi  dicitur,C^od  vbi  iu  ciuirate.vcl  Diacefi  vna_^ 
populi  funidiucr^rum  linguarum,  & rituum , Epifeo- 
pus  loci  pro  nccefTitatcvrgcnte,  potefl  Catholicum—^ 
Prarfulem  nationibus  illis  ronfotmen  fibi  vicarium— > 
conflitucrepcromnia  fibi  fubiedum  & obeJiaitem— :: 
Qm  vero  aliter  feingefferir , ipfo  iurc  excoromunica- 
nisefl . 

I Canonishuiiiimateriaeftvfurpatio  Prifularus  , Et 
qunad  perfonascfl  vniuerhlis  , cuoad aifViones  vero, 
jMmit  vnnm,fcilicer,aliiet  fcipgerrre,  quam  ex  ordina* 
d^neEpifeopi . Q^em  Cahonem  flatuitlnnoc.  1 1 1.m 
Coeili'-*  Genrrtii  propter diuerfiratemnattonnm  cum 
in  caHcm cilli tite  finr  Grrci,dc  Latini,  quo  cafu  proco» 
ocnduincflpct  £pifi:opumioei,vcbicdicitur*  Dchac 
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excommunicatione  agunt  Summa  Aflenfis  parte  fecun 
da  libro  fcpiimo/it.i.cafu  6f.  Angelica,  vcrKo,cxcom. 
7. cafu  j.Anri>n.t.pirt.rit.if.c.46.Sjrlucfl.vcibo.cxc* 
p.numcfoy.  terna. Tabienavi-rb.excnm.f.cafu  nJ* 
Caiet.verbo,rxc«mmuoicatio,capir.^^8.Nauar.  in  Ma- 
nu.ili.cap.27.nu.i  I4.§.tertu.&  Scbtfiunus  Mcdiccs^ 
p.ii.z.Sunicnf,  m.9.quxft.7lf.nu.72* 

4 Secuudacxcommunicaiio,  habccurincap.  licet, de 
clci^.vbicxcommuniLarbrille  , qu  cledlusi  pauciori- 
bus, quam  a duabus  partibus  Cardinalium  Summutn 
PoBtihccm,afrcmit  cle^ioni  dc  fc  faiflx,  Sc  fimiliter 
omnes  talem  rccipkntcs  pro  Suirnno  Pontifice . 

.Canonis  huius mtteria  vel  c(l  fchifma,  autLhifma- 
tis  initium,  vndequamuis  non  fit  referu  tra,  nifi  habeat 
annex  im  hxrefim,autfchifmt,  quo  cafu  rcponituriiu^ 
Bulla  cenx  Domini jquia  ume pluritua  alia, circa  Sum- 
mi Pontificis  cieifltonem  a luiio  Papa  Il.in  Extrau.  fua 
x.incip.cum  tamdiuino.  & a Paulo  Papa  1 1 II.  in  Ex- 
trauag.fuajS.qux incipit, (.umfecundu  n ,\  a Pio  Pa- 
pa II 1 1.  in  cxtrauag.lua  81. mcip.in eligendis. fllucle» 
^orem  rcmitiitnus . Dcprard•<^^avcroexcomn•umca- 
tionccapit.licet,vide  DD.tbi.&  AiLnfcm,  par.  Iccun- 
da, libro  feptimo,m.Lcundo,calu  19.  Angel.vrtbo,  cx- 
comcnun.f.cafu  i.  Anmn.  j.part.m.ij.cap.aS.  & Syl- 
Uefi.  vcrb.excom. 9.(1.  fecunda. Tabicna»vcibo.cxcuii), 
f.caru4.numcro  io.^.dccimom-no.Caict.vei  bo,c*c6- 
munica(io,cap.9.6c  Nau  «r.in  Xlanuali.capit.  ly.num. 

1 u.vei fic.fccunda.  & ScbaUiaiiu.!!  Mcdiccm,parc.i. 

Sumrr.Xitit.p.quxfl.yS.Du.m.t^iS. 

5 Teriucxcoirmunicationullirercruatn  h-biturinc. 
Clcncis,neClrriii  vcl  monachi,  vbi  excommunica  nmr 
Sacerdotes, qui  pofl  monitionem of^ciQm  Viccccmiiis, 
aut  prxpofiti  fxcularis  habuerunt . 

Canonis  buius  materia  efl  racrilcsium,quo  per  inde- 
eensodicium Sacerdotio imunam  facit  ipL Sacerdos. 
£t  quoad  perfonas  , folos  Sacerdotes  cnrrprchtndit, 
Ai^ioncs  vero  duas  contmcr,vna  efl  habere  officium—) 
Vicfconriti5,iiut  Prxpofiti, fcuprxfidli  firiuLfis  r Se- 
cunda iH,  pofl  monitiomm  noljcfccmtndarc  . Qu* 
dux  asiones  fimiil  meo  concummes  ipToni  occm- 

6 muiiicatum  reddunt.  Circaquim  canonem  nictant Pa* 
norm.in d.ca.CItTicis  ,numcroci5lsuo.^.'  Angcl.vir- 
b‘VXcon)mumc.fcpt:ino.<  a(u  S.&  Sylutfi.  viibc-,cx- 
conjmun.nono.uumcio  18.  JJcptiraa.vct  iit’.  prinw,m 
fine. T a b'cna,vci bo, ext ommunicar.  ^ . cafu  vigcfimo- 
quarto.  Quod  nnmsm-,  Jartrdof/s, imluduniur  t nines 
cxiftrnres  in  f.icris,qui  largo  m id«>  appclUu  polUint  Sa 
ccrdoics.argimiin.capin  fccundi,dccohab.  CUric.  bC 
mulier.  Qujmuiscnimccnfiiiutiohxc  pcenalisfit  » Sc 
ideo rcfitingenda, habito  umen  rcfpc<ilu.qu:'d  excom- 
municatio hxc  non  fu  iirx  ienrentix,nifi  poft  mcmiiio* 
nero,  &quia  cxcommunicatioen  magis  medicinalis, 
quam  poena , vi  in  caper,  curo  medicinalis , Jc  fcnirnt. 
excommunicat. libro  fexto,  5;  quia  Conllitutio hxcad 
decorem  Ecclcfi^  tendit, non  debet  vci  bum  illud  flr  idie 
fami.argufnen.corum.quxnoi.glofl.  io  caritulofiiant 
cun^i.in  ver  bo, alios, dccltdl.  libro  fexro.  Quorum  tx- 
pofiiio  licet  f.itisfubtilis  fir,mirus  tarocn  vera  efl, quan 
doquidcm.vt  rcdlinsd«Keni  Caiet.in.in  Summa, verbo, 
rxcororounicaiio , capit. 76.  Ik  Hcnriquzlibro  14*  dc 
Irresulariiarc,capit.  5.  numero  ^ .in  annotai.litieto  Q. 
foli  Saccrdotcs.fi  moniti  rerincrtofficrum  Ptxfatifx* 
cularis, aut  Vi(.eci'miiis  , excommunicantur,  viverba 
textus  fatis  m.xnifc(lant  ; fi  quidtro  Alexander  Papi 
111.  ibi  duo  flaruit,  vnum  contra  omnes  Ciet -cos 
faens  ordinibus  conftiiutos  ,fcilictt , rciudicium  fan- 
guinis  exerceant»  &:  tisurafacitnrcs  hac  pen»*  to*r- 
cec,niroiruro,vi  honore.&loco  «idefi,  ct  elofla,6Q> 
Panorroitan.  officio  , & brncficio  priueurur  i Alte* 
ruro  , contra  Sacerdotes  , fcilicct  » ncoffuium  Vi- 
cecocoius  , aut  Prxpofiti  fxcularis  habc^uitbacat  pc- 

fiU 


Libri  Terti). 

/iu  pertu , vt  fi  rooniiinori  fccmend.nt.crfommtim- 
can  ini  Ajbiactant.  Vnde,  J/cet  primui  caUnomncJ 
cxtficniesin  facrif  comprtheodae , hic  laiTicn  fecundus 
iblos  Sacerdotes  >ncludir,&  pemam  diaerfam  continet» 
in  pfnisatitcrn  firicta interpretatio fjciendacfl,ar|^Ufn« 
ca.odia.de  rcg.iur.in  <S.  Nccobftau^uod  in capitulo i. 
<ic  cohah.Cleric.  mulier.^cffrdptw  nomiDe»a/i|  ena 
in facrisconfiiiuti» Idliccr,  Diaconus, & Subdiaconus 
inteilieamur,  hoc  enim  idwo  vetum  c/t , 9U1.1  Eufcnius 
Papa  lu  rtitnitm  luam expoluit, dicens, 
iotwnytd  eH^^Presbjtert  OtjeonusyVd  SkbdtaconutSj^  c- 
iiammodoScrphaDOS  Papa  tf.<}.f.cap.t.eum  c^ucmin 
principiocapiris  Diaconum  vocauit,io  fine  Sacerdotem 
appellat , quafi  aiitef  ex  vi  nommis , 5:  communi  horni* 
numinccliigcnria  dicendum  riTcr,  nili  bi  duo  Pontifices 
fc  hoc  modon^imen  Secerdotti  accipere , ijfdcm  in  locis 
explicair9nt.Vnde,cum  Alexander  Papaiocafu  primo» 
omnesin  facnscOnfiitut^sintciligere  fcdtcat,in  1«UQ* 
doautem  Sacerdotum  ramum  meininit,dt  ex  verbis, 
mens  authoriscoJ.igenda  fir, dicendum  confc^ucotcr 
clf , folus  Sacerdotes  in  hac  fecunda  parte  Canonis  ex- 
communicari . Quam  tamen  cxcoifiiounicaiionem»vt 
communiter  tradunt  Dodiorcs»non  incurrunt  clenci 
in  minonbus,quicc]uid  in  contrarium  fcntiailnn.apud 
Syluefi.vbi  lupra:  quiaifii  cum  podrntadfTculunire- 
dire,argum.c.Tux>dcapodat.&:c.  loannesde  Clerie. 
coniug.&  Clcm.fin.de  vita  & hondl.  Clcric. exercen- 
do iffa  reipfosdeprnuni,renuncianJoimplicitc  Cicrica 
iui.&  hisconfcntit  Nauar.in  M.inuali,cap.i7.numcro 
117.  $.  feptima.  &eum  fequitur  Scbaffianus  Medtees 
par.a.tif.5>.9.78pumero  179* 

7 Aduericndumtnfupered  exPanor.inca.fcdnec.nii. 
j.ic  in  c.Clerici5»nu.  lo.nc  Clerici. vel  monach.flc  SyJ* 
uef^.  & Tabicna,  locis  proxime  citatis, dc  Caict.vcrbo^ 
excom.c.7d.&  BernardoDiazinpraiaica  Crimm.Ca- 
non.c.f^.dc  Nau.in  Man.c.a7.ou.t  i7.vcrfi.  fcpiima. 

6c  Simone Maiolo, lib.i.de  Irreg.c.5.nu.i  ^.&c.f.nu. 
rf .Clericis intcrdidlum clTe,nc polTint ellc  Viccreges » 
vel  Vicccomires,vel  Locumtcncntcs  Prindpum  fgcula* 
rium  in  iarildKSione  fxcuiart  exercenda,  ncc  GuKma- 
torrs  RcgnifVcl  adminifiraiores  prouincig,tanquam  of 
liciaies  Principum  fxcularium,  id  quod  Matolus.vbi  fu 
pra,eriatoCa  rdinalibusmterdidluroef?e  pu tat, & citant 
d.c.redncc,&d.cap.Clcficis.Quc>d  tamen  inteUiguot, 
quando  huiufmodi  officium,  (cu  mrifdiiflju  ficaduenti- 
lia  perfonx;  nam,  fi  iurifdxflio  tcporalis  annexa  fit,  vel  i 
de  nouo  annedrtemr  Ecc Icfiafticx  dignitati  ( vt  con- 
hnginn  Epifcopis,A:  alijs  Prolatis  habentibus  viramr; 
lunfdi^lionemjiunccam  pcrfccxcrrcrc  poierunt,dum 
modo  non  infligampcnam  moriis,aui  truncationem-o 
membrorum, ex  Panor.ind.c.Clcrjcis,nu.9'SyIucfl,5c 
Tabien.i,vhi  fupra.  Et  idem  dicendum  efi.  fi  lurifdi^io 
nemhab^antiureproprio,  pura  ratione  pairtmonip,fi 
nuis  enim  Dominus  tcporalis  efficeretur  Sacerdos,  Epi 
fcopus.fcu  Pr*!atus,non  propterca  pcrditdominium  fg 
culare,  fediliud  exercere  poreft,  qliemadmcdtim  alius 
Epifeopus  habens  vtramque  lurifdiclioncm.  Additau* 
rem  Henriq.l1b.14.de  Irrcg.ca.^.nu.^.in  annoc.lit.Q. 
pafTim  lo  HiTpania  Epifcopos  fieri  Proreses.aut  Prarfi- 
des  Senatus  Regii;  quxfaneofiicia,  nec  Epifcopiilli.vt 
pote  viridoii^i,  & pq,  fufeiperent,  mfi  ea  licitcadmini- 
firarc  poirentjaeccdcfeconfenfu  Summi  Pontificis;  vn- 
dehoc  modo  prifatos  authores,  &:  intclligendos,  Ir* 
mittndos  eflecenferem,vt  illis  hfcoHicia  mtcrdidla  cf- 
|^velinr,nifiinillisadm.nifirandis  fummi  Pontifici; 
adfita(renfus,qui  profua  audoritatcBc  prudentia  hu- 
iufmodi  officia  illis  rnterdiccrc,eorumuevfum,&:  exer- 
ettium  concedere  pntcft.  Vnuni  tamen  efi,quod  cx  com  1 
muni  omnium  Doilofum  fcnientia  ranquam  certum  ha 
heri  debet, Clericos,  Epifcopo$,vcl  Cardinalcs,C6fiIia 
rios  Principuittteculaxiu»  clTc  poflS:  circa  prudes  Rei* 
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publici!  regimen  , & populorum  m officio ooh^codo 
luni  prouidcntiam , id  quod  pr^ter  PanoriDiuSvlucfr. 
Tabien. Dia* ,M aiolum,5e  Henr.  vbi lupfi, Bj Idus la 

auth-Habfta.C.nc  filius  pro  patre. Doni. inta.fin.d  j, 
Ioaq.And.iod.ca.Clerias,&  Ioan.de  A;i*oia,mca»ati 

audiciitiaro.vcrfic.tcrtioquxriiur.deboma.tcftantur « 

Canere  tamen  debent, vt  prcfiti  auchores  moncnt,iMi/ 
confulani  m cnminali  caufa  etiam  rcumabfoJuendmDf 
quando  cx  hoc  immineret  adlor  i poena  morus , velmu- 
tiiationismetnbn  in  perna  ralmnis . Confulcre.qooquci 
ac  IcEcs  cemdere  fine  meru  irresulancaiis  poterunt, 
etiam  in  quibus  potna  inortis , & (jnguioisimpopitur, 
quando  non  tmininci  cafui  propter  quem  cificirur 
Jex,fed generaliter, licet poffcacafus occurrat,  vtquis 
imerficiatur,qui3  tunc  Cleticusconfulcnsinccrtatru^ 
prrfonam  non  aniroadaeruc,rcd  foium  protiidcr»vr  ho*- 
mines  k dt  bdlo  fc  abfiineanM  c Dom.  Bcnaa  rdus  Dia  z> 
Henrjquez  Sc  MaioiusvbLfuptacapJt.5.aum.  tf.plu- 
riboitradunt. 

S Qinrtaexccmmunicadonollirefcrttafa  U.tbeiur  iu 
cafitkio.Suprr  f^ufa.yieiierictf  vel i 
mwtteantur  t^rehtducmt^  DccaniyT^tebaniyVvApofiti^ 
(jxnt^rts  t ^<dn  CltsrKi  Tofotutum  halfentes,  Cf  omftei 
Saierdotes audtenses Ugjes ^vetVhyficnm y idrif, 
dictum , ntfi tnfrdfpattMmdMorum  menfitm  md/redgHt-  - 
terint, 

9 Canonishotusmateriaeficuriofitis  Legumciudiu, 

A:  Medicm^.Qu<'3dpcrfbnas,ligat  Clcrkof  f^ulan-s, 
aliquosquKicm rationcordinis,vt Sacerdotes»  aliquas 
vero  rauonc  benefici^  y fcilicctconlbtucos  mtd.gniraie 
Curata, vei  non  Curaia.vndcCicricifxcularesobrinen 
tes  beneficia, eiiamfi/iotSuhdiaconi, vel  OiaconMno- 
do  non  habeant  digritatem,vcl  perfonatum,  non  ligan 
tur hoc Csrinne,  nifi  baeficia ilia parochtalia lint  Plc- 
bmix, habentes  fubfeCapcHani,  vel  Capellasioqua» 
vel  in  quibus  Capellis  mfiintuntur  Clerici  pecpetui,qui 
iodercmoueri  non  pofluoiffine  caufa  ratioa.ibiii,vtde> 
clarauit  Boni&ctus  Papa  V 1 1 1.  in  capit.  fUtuium.Nc 
clerici  vcl  monachi,  quia  Capcllania  perpetua  rdputa- 
tur  dignitas , ex  glof.  in  d.capit.flaiuium.rn  verbo, Ca- 
pellas,in  addit.  Econtra  vero  Sacerdotes  criam  benefi- 
cium non  habentes;  irem  babenrc$dignrutem,vel  Per- 
fenatum!.  quamuis  non  habeaot ntfi  minores  ordines , 
e.im  incurrunt»  fi  audiant  per  duos  menfes,&  boceiiafi 
non  egrediantur  cluis  terris, autdemibus  i Cluiciau- 
orem  Perfonatum  habentes  funt  PrinjketiuS.CicThc- 
faurarius,eapir.n‘ifiris.dcroncc.pr^ben.Canctllafiu$, 

I ap. vnico,vt  Eccldiaftica  beneficia  fine  diminutionC-i 
confcrantur.Prxccntor,&:Succcntor,  capit,  inter  dile- 
d^os.de  exccf{ib.prxi.Magiflerftholariuni,capir.quan 
to,ncprxlati  vice.s  fuas.Cuftos,cap.l.A:  j.dcofiic.  cu- 
fiod.Sacrifla,cap.i.deofhc.Sacrift.Atchiptesbycer,c. 
I.2.&  j.dcofiic.  Archipresb.  Etidera  intcliigidcalijs 
perfonaithus, qui  fecundum  diucrfasconfuetudinesba- 
benturdiuerfi  m dmerfis  Ealefijs.Et  deniqiie  pc  r Ci«> 
ricos  Perfonatus  habentes  »intelli£uniurcuaro  illi,qoi 
et  quadam  prarrogatina  io  Ecclefia  honofificum.fi»- 
tnni  habeor , eiiam  fine  Itirifdiciione»  in  cuius  figtUKn 
fpccificaijfunrCanrorts  . Ar  vero  docendoius  artes  - t 
extra  domum  luam  huius  Canonis  poenam  op»  incur- 
runt.Qu^omnia  coliiguncurex  Panorm  .Ud.espitulo» 
fuperfpecuia.Summa  Afienfi,par.i.btr.7.rie.axa(u  19, 
Angcl.verbo.cxcommumc.T.cafu  ^ Auion.  pir.  j.m, 
if.cap.p.Syluefi.vcrbo.e.xccni.9.num.ii.§.(fMa , W 

Tabien.i  verbo, cxcomm.f.cafu  22.Caict.mbo,excon| 
R»,inicarfo,cap.fo.&  Nauar.in  ManDaii,cap.  t7.nutn. 

I i6.vcrfic.fexu . 

I Quinta  excommunicatio  nolit  rcfcruata,h»bccur  in 
capit.  Ge0ctali,decletll.l:brot>.  vhiexcotnmuDicantur 
clerici  Ecclcfiarum,&  Monachi  Monaficfiociiin,&cg 
icrx  pcrfbn;  eatundem  Eccleflarum,&  locoriini,dat£4 

operam» 


ThcCiuri 

operaM.frQprortjrflntcj,  vtqiris  Eccicfi*  vacinriscii* 
flodiam  vfurp.it.Imo  C^cricii<^ui  ni»n  opponunt  fc  tili- 

bos,  iic  u(  debent,  mhiJcecipcrcdcbemdcproucnnhus 

iprarum  Eccldiarum,  fiuc  locorum,  pto  tempore , qoo 

pramijja  rmcdcbiticomridiclioncpcrmiftnnt,vtpa- 
tet  tbtdcm,  de  <}oa  rc  pluradiiTcmus,  cum  dc  hoc  Cano- 
nc  acemus,  expiicanccs^quando  laici  cms  poenam  incur 
ran^.  IntclUoimr  aurem  h?c  procuratio  cumeffetau 
^ublcimo, quoniam  vraccclloria  ad  ulchert  punitur . 
Hanc  cxcommiimcationcmcxplicant  Sumina  Afteo- 
hs  parte  fecunda,  libro feptimo,  ut.  fecundo,  cafu^j. 
i\n®el  vcrbf>,cxcommuo.lcpnmo  , cafn  l Y.vbiaithac 
procurationem  fieri  opere,  confiiio.pcrluafione,  vel 
coopcraiione.Anion.j.par.titul.tY.capit.  iS.Sylucft. 
vcrbo,ctcomin.9.num.40.vctf.  Deciroaquaria,Tabic- 
na, verbo’,  excommunicatio,  qoxatcscafu  ill.Caict.ver- 
Uo>cxoommunicatio,cap.58.Nauar.io  Manuali, capit. 
vipefimoTcpiimo, numero  1 1 L.§.dtcimaquarta , & Sc- 
b ift . Medie,  par.  i. titulo  «j.quxitionc  78.nurocro  64.8C 
Dodlores.in  dido  capit.scnerali . 

J X Scxia  excommunicatio  habetur  in  cap.vfurarum,de 
vfur.ltbro  fcxto.vbi  fXcommunicanrurClcrici  mmorc* 
Epifcopis  , in  quaiuorcafibus,Primus  cft.,  fi  .ilicnige- 
nas,  & alioseion  oriundm  dc  terra  iplor  publuc  fene- 
brem pecuniam  excrccn  tcs,aut  exerceres  volentes  per- 
raiitant  m terris  fuis  vel  d'’m:>s  conducere , vei  condu- 
tlaslMbcrc,aut  illas  inhabitare,  ad  hoc.id  cfi,  «d  vfuri 
cxcrccndairt.Secnndus  ell,  fi  huiufmodi  viurarios  raa- 
nifcftos  intra  trrsmrnfcs  deterns  luis  non  expellant 
de  cetero  non  admilfun  . Tcriiuscft  , Qupdnon  locent 
eildem  domos  ad  fimus  exercendum . Qartus  cd  quod 
none^^ncedanr  quocumque  alio  titulo  cifdemdomum 
ad  exercendum  firnus . 

Canoms  huius  materia  eft  vfurari^  prauitatisfomen 
tumi  E(  quoad  perfonasefi  particularis, ligat  enim  lolos 
Clericos  minores  Ept('o:-pis . Continet  autem  quaiuor 
a<dionct,Pmmcft,pcrmitterc;  Sccundacft,non  expel- 
lere ; Tertiaed  , Jocaredomos ; Quarta cd.quocun- 
ue  alio  titulo  concedere  domos  ad  vfuram  cxcrcen- 
am  . 

i|  Ctfca  quem  Canonera  h*c  aduertendn  funt  ex  Paiu- 
dano, quarto, dirtintdionc  iS.qu^fhone  ).arc.quarto,§. 
fcquirar,vcrfic.quirnisfocncratJiumma  Adenfi,  part. 
fccunda,librolepiimo,iiiulo{ccundo,calu  f6.An 
gelica , vcrbo,cxcommunicatio,7.caru  ?i.Anton.  parte 
tertia, mulo  vigcrimoqainiiscap.49.Sylucd.  verbo,  ex- 
cofmnun.f.numcro  6o.§.rri2cfim3prima.Tabicn.i,vcr 
bo,excommunic.quinto,cafu  38. C-iict. verbo  ,cxcom- 
municano,capi(.fX.dc  Nauar.in  Manuali, ea. 17.  num. 

Prim  >,quod  Caltmi  primurti , & freundum  (oluro  in- 
currunt Clcrici.qui  funt  Domini  terra?, vndcdicimr in 
textu[Mr<ir;r/i</r.j  St  quidem  tam  permittere,  qua  ex- 
pellere illius  tan  tum  cd, qui  habet  pntedatem,&  non.^ 
fin5uIarisperfonr;cafum  vero  tcriiu , & quartum  qui- 
libet Clericus  Epifc::'po  minor  incurrit  , fiquidenitam 
locarc,quamquouis  alio  mulo  concedere  domus  adfi^- 
nus  exercendum  lingulatis  per fona:  dic  poteft . 

14  Secundo  per  alienigenas  hoc  loco  intcliigi  ccs , qui 
non  funtc^c  terris  illius  domini), ad  cuius  tcrritoriuiiL^ 
iransferr,  idl\»fi  vlurarius  transfert  Icdcvna  terra  ad 
aliam  ciuidem  domini)  immediati, non  habet  locum  hic 
Canon.  Cum  igimr  Canon  ille  fit  ptrnalis,  no  compre- 
hendit illum,qut, vel  cius  paterefl  ortus  in  tlio dominio^ 
idco,vt  loannes  natus  Romx, filius  Petri  Perufini  non 
comprebcnditurmicralicniacnasrcfpcduPcrufij . Et 
nora , quod  non  ed  idem,dlefub  eodem  Domino 
fubeodtm dominio, quia  aliquando fub eodem  Domi- 
n»funrdiuerfj  diminia,  diucrforura titulorum, puta 
Regnum  Acagoni^,Granai^ , Portugalli;,  NcapoliSt 
fub  Rege  Philippo  III. 


Cafuum  Confeien. 

t^  Tertio,  Oriundus  diciiur,qui  ormsed  ibi, vel  in  vico 
Ciuitatis]llius.d.ad  muniupa.f.quicx  vtcu.vcl  etiam  fi 
pater  cius  indeorigincm  duxit, fi.cod. Ut. hadumptio,^. 
filius.  Vnde  condiuitioh^cnon  extenditur  ad  vfuranos 
indigenas, id  cd,mdc  gcn>tos,quia  non  ed  tantum  fcan- 
d alum  in  iUis.ac  m tlbsidc  quia  minus  fcandalum  cIl  in 
expuifioncalienigcriX,quam  mdigeox  quia  magis 
confueucrunt  hoirincs  vereri  inter  fuos  exercere  fenus, 
quam  mter  extraneos,  & ideo  magis  pruuidendumfim 
de  alicnigenis,quam  de  indigenis. 

itf  Quarto  vfurari)  dcquibns  hic  agitur, dtbentede  ma 
nitcftiifcilicct,vcl  euidemia  faidi,vi  cum  vfuraiius  unet 
mrnfam  paratam  ad. pecuniam  tnuiuadamcuilitxrr  (ub 
vluris,  ficui  mulier  in  piodibulocurlibctpatct  jvel  qut 
notonused  dc  lure,  vrpotcconuiidus,  &:  condemnatus 
dcvfuris;vcJ  qui  conuinci  poted  perargum?nra,&  alia 
adminicula*,vd  qui  coiitcfiuscd coram  tcdibuslc  vfura 
riumede. 

17  Quinto,  fatis  edadhanepanam  incurrendam  quod 
vfurarius  fit Chridianus,vcl  ludius, ex  Sylucd.Ang.de 
Tabicn.cii.&Gem.ind.c.vlurarum.iS:  Nau.vbi fupta, 
dc  Sebadiano  Medice  par. fecunda. Summ^,tir.  9. qu^d. 
78.nume.  a H.tcxrm enim  indiUmdc loquitur,  & idem 
doccnrCard.in  CUmen.  pnma,dcvfur.&:  Ba  Id.  in  quo 
damconfilio,quod  incipit.  Inter  lu  iaros.dc  cd  commu- 
nis DD.vtcondat. 

18  Sexto,  tempus ninm  m? nfium incipit  currere  a pu- 
bliLMtione,cxgl.rnd.c.  vluramm,  in  verbo  tres  imnfcs, 
d:  Sylutd.vbilupra,§.iertJO. 

x*>  Scgnmo,cxgl.in  d.c.  vlurarura,  in  verbo,  ad  farnus , 
Syiucd.  de  Tabitna  locis  aliatis,  Anion.vbi  fupra.fi 
jocansignbrat  iplum  cflc  vfurarium,probiJibilisig»o- 
ramit  iplum  excufar,exquo autem  fcii,iUbet  illLnux- 
pcUcrc»  qued verum cft , quando  Iccanii ignoto,  sci 
uir.m  ootr,qui  vlurastxtrci  tenon  ccnimuit. 

10  Odiauo, Requiritur  ad  hanc  panam  incuricrdjm,vt 

Jocet  ad  exercendum  ^usatlualiUT»  vtl  vinuaJitcr, 
dodt  ra  fi  tlioquoeunquc  tmilo  eifdtmcouctd»tadfc- 
nus  exercendum  , fcilicu  fi  tiiulo  piynons  , con  mt>- 
datidepofiii,  & huinlinodi,  inquibosnon  trtnsferiur 
dominium, dc  idem  fi  doncr,aui  vendat, ?d  boc,idi.d,ad 
exercendum  f^nus.quia  tales  fun  niiuh, ft. pto  donat. C» 
devfucap.prodonaro.dc  piocmpt.  Nf  m vcibum.fen- 
redafjcd  vci  bum  generale . Dixi  d fttuns ixtucndunit 
quia  non  fufiicit  locare  ad  habiiandumdicri  m aha  do- 
mo fqnus  exerceat, quia  uxiusdicii , %/id JarKttSCUrun-» 
(/»»;,&  condiiutio  cd  ptrnalis,i?J  confcqucnur  tdliin- 
genda . . 

11  Sepiimacxcommunicatio habetur  in  Cltmivt.vnict 

dc  confjn^ . & agimt.vbi  Cltria  in  ord- niius  i onsih 

tutimatrmiOtuumcwtrahtnuscxtonimuwca/jtuY . 

Canonis  huius  materia  cd  Sacrilegum  matrimoniu, 
Q^ad  pcrlonas  cd  parriculjt  is,crinplt<diiur  erum  fo- 
los  Clericos  io  facriscondiiuios : quoad  aidioncsvcm 
vna  tantum repcritur,lciliccr,contrahcrcm3ir’m''riu. 

Nec  in  talibus  prxiendi  ootcd  ignora  mia, quauis  vi  no- 
tant, glof.m  d.clcinenr.in  vcrbo,contrahcnies.&' Afien 
fis,par.z.!ib.7.t.t.i.cafu8r.&:  Sylucd.vci lit^ocomm. 
9.§.quadragcfimapnm3,vcrli.  Dono,vbicflct  pri  bsbi- 
lis  Ignorantia,  vi in crdmaic  ad  Sacros in  anuniia,  vel 
doimitu^ne , en-  m eo  calu , qoo  tharadef  iropiimnur, 
vtJ  ‘mra  pi5l>cii.‘tcn»,rit  n clUr  locus  huic  pcra.Dceua 
fcplura  DD.eitati  & Aneei.  vcibo,<>  » mmunicaiio, 
7.cafu4i . Anron. t.pai.rir.i  V-cap.}4**l  ^biina  vcib.tX 

commuric.  oiiinto,cofo49.Caiei.vcib‘>,exct  rr.tnrnira 

tio,cap.47.  Nauar.in  Manualurap.i?. numero  ui  fc. 
quadragefinia.  & Scb»d.  Medices  pir.  (ciurda  Sum- 
ma?,tii*9.qua’d.78.num.  lao.traduni.&i  nos  infra  inu.- 
ta  aha  de  Uicis  ager  ic$  adducemus . 

ii  0«daua  excommoricatio  habiturin  Hxirauagan. 
rnic.  Bauli  Papxll.fubiiiuJo,  Dcicbus  Ectlef*t>'-'t* 
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Libri  Tcrrii- 

alien.vtt  Cleriti.Sc  religiofi.qoi  bona  EccleC*  ,ry  alie-' 
nam  , «l*ltratriennimn)authvpotheca:  , amiirudo. 
aut  Eniphyteufi  fubijcuinc , ^~\foi  iurenoopermictiiurt 
prarict  quod  talk  alienatio  , hypotheca  , conocilio  , 
iocacio  , conduOio  , #c  ioi^aoo  nollius  /int  mo- 
menti, lamalienantes  , quimtet,  & bonaprzdiiSt-^ 
tccipicntes  , ipfo  fido  excomauiaiatkmcm  tn cur- 
runt. 

Canodistniiiu  materia,  vtaitCaietan-  vetboexcom- 
municatio,  c»il>7f.  cH  Sacrilegium  circa  alienationem 
reruR)  Ecdeiiic  , quoad  peiTonas  oonnnerquoadhanc 
cxcotBinaoicanonir  ptnAm  clericos  , & reUgioiius  : 
AiSiones  vero  duas  continei.fdhcet  locare,  & locaca  re- 
cipere ■ Vbi  Cawtan.&  Seballianus  Medices, in  Summa 
par.  i.tit.p.  quailliu.  yil.niimero  S.notam  tres  catus  iki- 
ros  effe . 

Primosell  locationis , Sc  conduAionis  antra  trien- 
nium. 'f 

Scciindut  eft  Emphureulis  habens  tres  condiriones , 
fcilicetincafibus  inrc  pcrminkt  St  de  bonis  folitis  ab 
antiquo  da  ritnemphytcurim  j dc  cumeuidend  viilitatca 
ecciefif . 

T ertius  e(l  alienationis  frutbium , qui  Icraando  fer- 
uarinonpolTant.vtlramennim , vinum, dchuiulmodi, 
in  his  enim  tribus  noo  incurritor  ercommunicano . Ad- 
dunrautem  Caietan.vbi  fnpra,&  Nauar.  in  Manuali, ca- 
pitulo ay.nutnero  149.  j.quinqnagelima  fecunda,  denu- 
mero 1(0.  errrauaganican  hanc  in  paucis  locis  effe  te- 
ceptam,deconfuIcnda  cflpraxis  } pturadehacalirna- 
tionc  bonorum  ecetefig  (latuit  Concil.  Ttident.  fcIT.  i(. 
de  refbrm. capit.  Ii.vbi  (latuit  inter  alia , vt  nulla  locatio 
Valeat  anticipari  folutionibus  in  ptziudicium  fuccclTo- 
rum  . 

if  Nonaexcommunicatio  habeturin  extrauag.  1.  Aeex- 
trauag.  lo.innis  Papq  XXII.  fnb  rubrica  de  maior. 
Aeobra.  vbi  Epifeopi,  ipSve  foperiores  ad  Romanam 
Curiam  venientes, (i  inde  abfque  Romani  PonuEcislicen 
liadifccITerint,  tam  ipli , quam  illos  receptantes  cxcom- 
tnunicati  funt. 

Z4'  Oecinta  eso-mtnunicano  habeturin  cxtraoagan.San 
Aa Romana,  loannis  PaptXXII.  fubnmlo  , de  re- 
lig.  domib.  vbi  excommunicantur  Epifeopi,  & corum_u 
fuperiores , & alij  Prf  lati  quicumque, fi  riium.habiium- 
ve  Fraucellorum  , Bilochorum  liue  Bcghinorum  per- 
mirtaiit.CaiusetiammemmeruntS.Ancoa.  (.  paric,tit. 
l(.capit.4t.&Caietan.vcrho,excommuntcaiio,capir.(. 
te  Seh.i|}ianusMediccspaccc2.Summ;,iii,9.qutl}.  78. 
num.ar. 

I . 

De  excommunicationibus  ad  Religiofos  in  iure 
Ipeflantibus,  quz  nulli  refecuantut . 

Cap.  XXXIII. 


S V M M U.  • 

t l(digiofi  omnes  cUuflris  fuit  ad  Icgts  , »ut  Medicinam 
andiendam  exeuntes,  Quando  excommsmuationem  in- 
currant . 

» Udigio in proprus ssmsaHerijs  leges , aut  Thyfieam au- 
dientes , t/el  legentes  in  excommunicationem  sion  its- 
cidunt , 

3 Ktligioftf  exiens  motu^erium , caufa  honorandi  ami- 

cum fimm  incipientem  leBnram  de  legibus  , vel  de 
medicina  excommunicationem  non  incurrit . 

4 Tempus  non  limitatum  ^uoad  fuum  principium  tunc 

principium  habere  cenfetur,  quando  prohibita  tranf- 


Cap.‘  XXXIII.  187' 

gr^o  incipit. 

j H^igionis  noHX  habitum  t^kmentet,  aut  ordinem  no- 
ussmfme  ‘Papalicentiaadmtsenimtes excommunicati 
funt . 

6 Habitum  nouumaccipiens.vt per fefolitarius,  tanqstam 
Eremita  indomo  fisa  , vel  alio  iocd  degat,  excommnsi- 
eationem  non  incurrit. 

7 Efligiofi habitum  fuumtantredindttentes excommu- 
nicationem incurrunt . 

g Habitus  dmiffiotemerariausd boni  viri  arbitrium  iudi- 
cari debet . 

9 Habitum  Rfligioniifuaexcaufa  rationabili  abfeondens 
nec  peccat,  nec  esamnmunicatua  eSi. 

1 0 liahitttm  fua  I{eligionia  finecaufd , vel  ob  caufam  ma- 

lam abfeondens  excommunicationem  non  intur- 
iit.  ' 

1 1 Habitum  dimittens  cum  iutesctione  eumnon  reajlumen- 

di quando  peccet excommunicetur . 

1 2 Habitus  monacho  etiam  in  leBo,  & quouis  alio  loco  an- 

nexus ejie  debet. 

1 j Habitum  ex  ioeoft  leuitate  ad  horam  dimittent  nec 
excommunicationem  inetsrrit,  nec  mortaliter  peccare 
cenfetur. 

14  Habitum  dimittens  ,vt  melius  dormiat,  autquiefcat, 

vel  vt  pulices  quarat,  autpifcctur,  in  excommunica- 
tionemnon  incidit . 

1 5 Habitum  dimittens  cum  intentione  reaff  mendi  ob  cau 
fam  illicitam,  quando  peccet , ly  excommunicationem 
Incurrat . 

1 6 DereliBa  res  efie  non  dicitur,  nifi  quando  reajitoni  non 

intenditur . 

17  Tranfsens  i fua  reUgione  ad  aliam,  etiam  illicite 

habitum  fua  religionis  temere  dimittere  non  cen- 
fetiir . 

1 8 l^ligiofi  accedentes  ad  quouis  Budia  littsrarum  finc-O 

'PrsdatOTum  fuorum  licentia  in  excommunicationem 
incidunt. 

ip  Heligio/i  accedentes  ad  Budia  Theologia  fine  licen- 
tia fuorum  fuperhrsm  excommunicationem  incur- 
runt . 

20  Mbbjs  fine confenfueonuentue,  licentiam fuis  exeundi 
ad  Budia  dare  non  poteB . 

1 1 Ifcgiilaria  ad  loca  Religionis  fua,  vbi  cB  Budism  , per- 
gens fine  Trdlatilicentiaexeomnmnicationemmnm- 
currit, 

II  Mbbas  -vadens  ad  Scholae  fine  licentia  fuperiorisfui 
excommunicationem  incidit. 

2}"  Epifeopus  circa  MonaBerianon  exempta,  licentiam  a- 
deundi  Scholas  fine  confenju  fuperioris  conuentua  da- 
re nequit.  ' 

24  Rf^S‘'>r>‘>^t’‘>>ufisstionem,velbeneficiatum  habentes, 

qui  Houaliumuiut  alias  decimaa  Etclesifs  debitas  ,0-  .. 
ad  eos  non  fpeitasstes,fibi  •vfurpareprafumunt,  txcom 
municati  fune . 

2 5 Tfeligiofi non foluentes  decimas,  dummodo  alijs  ,vtfol- 

uant,noaprobibeant , exconmumeationem  non  in- 
currunt . 

26  Monachi  ad  eurias  Trincipum  fine  licentia  ffeciali 

fuorum  Traiatorum  fe  conferentes , -vt  dartmmn  ali- 
quod fuis  prolatis,  astt  monaBerijs  inferant,  excom- 
municati  funt: 

17  Religiofi  inrrssttes  curiam  Tb-incipum  cum  licentia 

7>ra- 


ii»  C looglc 


t88  'Tlicfauit 

'Prelathfi  ad  damnificandum  intrent,  exeeiiBhmtca- 
tionemincurrm».  T'  ' 

i8  n^lonacbi  fintUcmtiany^hiatim  intra  fipca  tntua- 
fleriorum  arma  tenentes  extommnnicationen^cur- 
rtmt.  i . 

»9  Armorum  affeUsUitne  gnatum  retuant  intelUgeH- 

da.  'l 

30  Sepa  MonaRetii^^mimm  loca  comprebenilant , aut 

fignijicent . 

3 1 A rma  tenete  quit  dicendus  fit  sad  hoc  vt  cenfinram'fo 

tra  tenentes  arma  incidere  cenfcatnr . 

3 z 'Beguinarum flatum  affmnentes,  aut  aflumptumfeSan-. 

tcs,aut  eas  admittentes  excommunicati  funt 
3?  Btguiiutsjitunam  dicenda  finti&-  de  quibus  rtius diflu 
-tare  foitbant . ■ “ 

34  Keligiofa  matrimonium  contrahentes  ex- 
communicationem incurrunt . 

35  fleligiofi Mendicantes abfijue B^qmauiTontificU  licen- 

tia, loca  de  nono  recipientes  quando  excommunicatio- 
nem incurrant  . 

36  Ultnciicintesquipropriidicendifint.  '■  ■ 

3 7 - Mendicantes  loca  nosuc  acquirentes , aut  vetera  mutan- 
tes quando  incurram  excommunicationem . 

jg  loca  , feu  domos  nouas  acquirere ^quis  cenfen- 

dus. 

39  Heligiofid  foluthne  dee  imarum  debitarum  aliquos  re- 
trahentes excommunicationem  incurrunt . 

4 J{eligiofi  retrahentes  a folutione  decimarum  vt  excom 
municationem  incurrant,qua  requirantur . 

41  fleligiofi  cenfitentibut  fuis  confeientism  de  foluendis 

decimis  facere  negligemes.fi  in  tali  negtigentiapradi 

eare  prsjumimt , ipfo  fitSo  excommunicationem  in- 
currunt . 

4:  ^ligiofi  vt  excommunicationem  in  tali  negligentis-. 
pradicantet  incurrant, qua  requirantur  . 

43  l{eligiofi  fidenter  confitemibus  fiuis  confidentiam  face- 

re de  fioluendis  decimis  omittentes  ab  officiopradica- 
tioniefufpenfi  fiunt. 

44  HjeUgiofi  imerdiBum  f.cclefice  Cathedralit , feu  matri- 

cunon  obfiernantes  excommunicamur . 

45  Heligiofi  vt  excommunicationem  in  non  ohfieruanda 

interdiBum  Ecclefia  matricis  incurrant , qua  requi- 
rantur . 

136  tJKdtrix  Bcclefia  quonam  dicenda,  & quare  fit.sppe  I- 
letur  . 

47  Metropolitana  EeclefidregieBu  interdi3iprouincio,an 
Matrix  dici  pofjit . 

4S  fleligiori  interdiBum  non  fieruantes , quod  nec  matrix 
Ecclefiaobfieruat,  licet excornmunicationem  non  in- 
curram , alijs  tamen  panis  ligamur , & quonam  illo 
’ fim . 1 

49  }(eligiop  Mendicamet , & tcclefiiarum  parochialium 
reBoret  pacem  imerfiefoBam  viokmes,  excommu- 
nicati  funt . 

I Rimaexcnmmunicaiio  comra  rcligiofos  la- 
ta , fic  nulli  rcfcruata,h-ibctur  in  c3.  non  ma- 
gnnpcrc.dc  c.fupcf  rpcctila.ncclcrici>vcl  mo- 
m-m  „ nachf^vbire!i®iofi omnes ucite,  vclcxptcf- 
prcfefC^dccIauUrisfuisadaudicodum  Lescs.vcl  Phy 
licam  excunte$«&  intra  duos  menfesad  cUuOrum  non_« 
rcdeuQtes,cxcivnn}uaicait  fuue . 

Canonis  huius  materia  e(l  curiofius  legum  ciuilium 


Cafuutn  Confeien. 


&o)cd>cio2 Continet  «otctn  du«s  aftioneS  ftibordini- 
tas  fcflicct  cxtrccinuftrum,  & «udite  per  fpaciuin  duoiu 
jncolium.  Ad  cuius  intelligentiam  notanda  (untilli  cx 
Panocra.in  d.cap.non  raagnopeta,  &,-«,[»  per  Ipccula^., 
Palud.4.di(lina.  1 S.guxft.j  .art.  i.verf.quimut,  Summa 

Aftenfi,pat.i.lib.7.iiti».ca(ui7-Angel.mbn.excomii)u 

nieatio,7.cafu  9.  Sylueft.vetbovexcomumnicat.p.na.u. 
5.fcxia.Tabicna.vcrbo,cxcommun.t.cafu  xi.  Caiet.vet 
bo,cxcotnmunicario,catfc.tu.Nauar*io  MaptiaIiCta7.DU. 

I Scbaftiana  Medices  pat.i.Summx,  lit.p, 

00xft.78.num.t1jv  - ' .■  Ji  ^ , 

a Ptimoadhanciacurrcndam«quwuotu.rtija.  Primq 
vtcxeantciauftra  monaftcrij . Secundo,  tjuod exeant  in» 
cenuoncaud'eildiv4c  interutniat  afiditiovT  enio*<{uod-in- 

tra  duos  menfes  OCIO  cedeatur  ad  cUuftruoa  . Vnde  uu) 

* proprijs  monaftcfijs»  autdomibusaudiunt  » vcllegunt 

didhs  fcic«ias,ndn  ligantur  l,ii  poenis, tjutatex-loquitur 
de  exeuntibus  monafteriuro,  & ideo  locum  haberctaoi^ 
debet  in'nonexenntil>us,iiM  ftudentibu^Ttl  Icgeniibusjin 

claaftio,curocOoftitutiol)Xc  penalis  (»1,  Aldeo  non  am. 

pliaoda , led  rcfttingenda , maxime  cuni  caula  impulliua 

nuius  conClitutionis  fuerit  » ne  rcligiofi  extra  monaltcii^ 

vagarentur.  Imbf  vraii  Caiet.)  gui  hxc  auditcc  extra  clau 

• Aram,lic  tjuod  Icaioquidemauditurcxtraclaufttunw, 
ipli  tamen  habitant  in  luo clauftto  , non  incurrttnt  hanc 
penamtgula  ifti  non  cxcanicloaiftta  v vi  habittntcxtra_.j 

: dauftruin,  inquafi2nificatKMietcxtusacctpit,  exiredc-» 

clauftro.vt  patet  cxlnic.tjuixl  duorum  tneij.liurn  tpatmna 
dat  redeuntit  ad.claullrum . > 

.}  Similiter  , (i  t|uisclauarumnoncati(a,&  iiitennont» 

' audiendi  has  fcicntiasinterdiiaas,  fcd  ex  alia  caula  bone. 

ft.trationabili.&pciroilla  exiret,  licet  poftcaaudut  litas 
fcientiascli.im  vitra  duos  meofcs.niri  poftcamutaioani- 

mo  ftarct  extra  monafterium  propter  iftastctentwsprn-. 

cipaliier,nontncurrjthincpoetiani,rx  Pancuro.  ind.et. 
non  magnopere,  num.  s.Ang.cit.nutn.j.Sylueft.vbi  u- 
pra,mim.ii.ac  rabiena,§.  tento,  (im  textus  fundat  It» 

luper  exim  mooaftetij  cauta  audirndi  has  (cicnnas, 

. ptrnxnonfiintexrcndcr.dx.  SiyctdcxircicaufaaudieOT 
' dihasfcicnuas,  & illis  ftudetj,  «cnoorcdeatintridcos^: 
menfes , ptrnani  huius  canonis  iocuttit . St  veto 
iniitione,fcd  intta  duos  menies  reuettatut  ad 
’ etiamii  Ixpiuscasfcicntiasaudiret , 

nicatusilicut  nec  excommunica  tus  ent  h ' 

dc  caufa  mutato  propolim  audiat  Theologiam, vel  cano- 
nes etiam  vitra  duos  tnenfcs.ouia  '“™‘ 

fum  mtraduos  rociifes,  refpciftom  habuit  ad  idrcaumip. 

. fum  audiendi  , vel  ad  perlcucrantiam  propofiti  BI19M, 

quxeratcautiftandieitramonaftcnum  . Similiterclt 

excommunicaius  qui  egreditur 

norandi  amicum  Inum  mcipicntcmlc<rfuraradcltgibLS, 

vel  dcmedicma  . & audiat  cum' . fi  tedeat  intra  duos 
rncnT  s '*  * ■ ' i 

a sVundo,  tempus  borumduonim  mentium  « r®”* 
muniori  DD.fcntcntia incipit 

aiempotccxitusdemonafteriocautaandiendih 

tias  prohibitas, fic  Panotm.diao ca.fiipct  fp«“la. nu. 4. 
& tefett  ad  hoc  Innocen.  f i 

ali.as,&  hanc  lequuntur  Angel.  Sylueft  ■ 

Quia  quando  tempus  non  limitatnt  quoad  famn  prmr 

pium,iniclligitut  tunc  habete  f . 

bitatranfgrcfTio incipit , ‘i 

religioloscft  in  ipfo  exitu  demonafteno  ad  habitandum 

alibisfinc ^ , t ■-#. 

t Secanda  excommunicatio  nulli  teferuata  habciurinc. 

vnico,dc  religioSsdomib.hb.(!.vbicxconnimcaniur  pri- 
mo omnes  nouumotdinim,  auiHigionem  adinucnnn- 

tcs,vcl  habitum  noux  rchgionisatrnmcntes.  Secundo  «- 

communicantutoccsfiatrcsordfnumMtndicanum^ir 

Concil.LatcranttifcfublnnoccniioPapa  III-  celent  - 
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Libri  Tcrtij . 

wm,«)u7  proprium  cx  Regula  eorum  habere^  non 

poUlint»  fi  aJioucm  ad  profcflioncm  rccipianr,  vd  (i  do- 
mum vel  Jocadcnv)Uoat'r,u]ranc«  aut  ,domos>fcU  ioca_^ 
habeat,  line  S^disApoflolicx licentia  fpeciali  alie- 
nant. 

Huiusexcommuntcationismeminerunt  Aftcnfis  in>-i 
5umma,par.a.lib.7.t  m ca(u  verbo,  cxcom- 

mu.7.cafu  ii.Sylutll.vc»bo,cxtomnj.9.nu-4f.§.  vigdi- 
raa.Tabicna, Verbo. rxcofo.calu  f.5f  Nau*ui  Man.c. 

ay.tiu.iiy.^.vigehma. 

4 bubhaccim.nccniurj  non  comprehenduntur  Fratres 
Prxdicatorcs,iSc  Mmorcs^quipolldi^iim  Coucdium-^ 
infiicuti  rmit.Scdnct)uc  Eremitarum  San^i  Au^uiimi  , 
idc  Carmclitaniioordtncs.quorum  lalljuuio  didtum  C6- 
cilium  GcneiaL  prarcclTit.vt  in  d.c.vnro,m  Hnc, habetur. 
'Nc^uc  etiam  mcurriiut  hx  e poroa.ex  eo  quoJ  aliquis,  vel. ' 
ttiiqua  accipiat  aliquem  nouum  habitum,  vt  per  Ic  folita.* 
Tius»tanquam  Eremiia.m  fua domo,  vel  in aJio loco,  de- 
fVfVt  notant  profati  OD.poH  «lu/7.ind.cap.  vnico.  in^ 
Velbo, habitum. Et limilis conlrjtutiolere  habciurinca. 
Vtnco,de  txce(r.prci.i;.iib.6.qu>-ad  Mcmiicaims  noua^ 
acquirentes  ad  habirandum-, vel  antiqua  alienantes, 
Vrl mutantes abique  Ipccuii  PapciiceniiA-  H^c  raincn^i» 
con  flitutio  non  tam  ampla  cfl , ac  piior,mquc  tranlgreU 
iribus  pemain  excommunicationis  imponit,  ricutiili,vc 
falfo  putant  Anrm.part.j.iit.if.c.^oA'  Caicr.verbo,cx 
communica  no,  c.f  6. 

7 - Tertia  excommunicatio  nulla  referuata  habeiuriiua 
C4p,.  U ptruulofaM  CUrici^vcl  fwmtchiMb.  6 . vbt  extonimu* 
mcauuromney  tfi tuUi ,v(lexpHlft pro/i^/  j/i^ttaiwre- 

it^tonemapprvlfJUmicTJifrebjbuum  fux  nh%tonistnlchohs, 
dibi  diihuttntcs. 

• Canonishu  us  mireria  cR  immoderata  dimilTio  ha*. 
biru^,&: qtk>ad prrfonas  ligacCoios  religiofosta^ioncni 
vero  vnicam  tantum  punit, fcil icet  temerariam  habicusdi 
miinoncm. 

S Orca  quam  fententiam  h^r  notanda  funt,  ex  PaKid. ia 
4.d. 1 8. quxil. 5. art.j fecundus extrauagans . Summa 
Aflenfi  par. z.Iib.7. ne.  t.ca Iu  Angil.vcrb^icxcomm. 

y.calu  ay.SyJudl.vcrbOjCXComm.tJ.nurti.y  i.§.  vigelima 
quarta, Tabiena,vcrbo,excotnmun. 9. cafu  ij.Aiitcn.  ter 
rta  par. ift.af. capit. f4.Caictan. verbo, excommunicabot 
cap.<>i.Njuar.m  Manual.cap.27.nume.t5i.^.  vigclima 
qua<ra.^  SeballianoMcdrcc,par.i.Summ^,u.p.qUxfl. 
78.nun1.87. 

Pfimo.id  incurrendamhancpcpnaro,requiriturvifrf- 
loiirrcJidcR,finccaufa  ratinnabili  habitum  dimittat,  qu^ 
«aufa  arbitrio  boni  Viri  dijudicabitur;  Nani  aliquando 
dimiffio  habitus  dl  /inc  peccato, de  no  temeraria,vt  exij  s 
qu^  infra  dicemus,manifeflum  erit. 

9 I Secundo,  Vi oiimci  cafus.dt  dmerfas  opiniones  DD. 
afferamus,  & quid  probabilius  bf»ol>cndamus,diffin- 
guendum  ctf  meer  abfconijcneni  habitus,&  habitusdi- 
jnifsionem:&  quidem  abrcondendocxcaufa  rationabdi » 
nec  peccat, nec  incurrit  haoepenam,  nam  vt  habetur  in.^ 
cap.Dcus  qui.de  vira  &:  boncIt.CIeric. permittitur  ad  vi- 
tandum Tcandalum,  vt  intus  folum , & oon  exterius  ha- 
bimm deferar,  fic  fitrnrur  omnes  DD*  Si  verdabfeorv» 
daccxcaufa  non  rationabilr  velilliacai  tunc  quidem  cer- 
tum ell  peccarc;nnmo  Ioan.Andr.todid.cap.  Deus  qui» 
gloir.in  dem.  quoniam.in  vcrbo,cxtrinfcci,dc  vita,  Ac 
hovtrif.  Cleric.  Ar  Inan.  Andr.in  Mcrcurial.fuperregula 
fin.dcreg.tups, libro  A. tenent  e/7c  excofnmunicatum,quia 
md.capiculoDcusqui.permittmir,  vt  a Sfcondaiur  ratio- 
ne Ic3  nd-  ii;  ergo  aliud  diccnduio  e(7ct , vbi  cuilla  caufa.^ 
/ubciret.A:  hanceriam  opinionem  rener  Angei.  vbi  Tupra, 
numero  primo  aotefadum , polf  fadum  ver6 » tenet  opi- 
fiioncm  Panormitan.quam  paulo poff  refertmus .Sylue- 
Herautein  vbi  rupra,nufDcro  if  quarto,tcne(ctianifl 
«s rationabili  caufa  sbfcnndar»toci<iefeto  banep^naro» 
ftili  £cuiif  caui«y  queexeufacitetiam  cx  toto  dji^ucQ* 
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tcm;quia  tollitur  ratio,  Ac  vtilitas  didi  cap.vt  periruli^ 
fa  .cum  xque  vagandae  omnia  po/lit  facere  portans  habi- 
tum lainem,  & ut  non  portans  omnmd.Caietan.  verb  AC 
-Nauar.vbr  rupra,Ac  Domin.B3onrs,in  2.2.<,uxfl.ia.arr. 
i.quxll.|xhib.t.tondur.vitima,A:  Greg.  de  V-Irntia  to 
nio  I .difput. t.quxfl. 1 2.  pundo primo,  volunt incurrece 
pan-mhuiuscapins,qu3ndoita  abfeondii,  vt  non  appa- 
reat religtofus  famiitariter  conucrfantibus  cufn  eo,  ob  ra- 
4ioorm  Syiueftri  vbifupra,Acquia  raiis  iicrtiiondimt&> 
tat  habuum  niateriiiitcf  defert  enim  habitum  dimittrc 
tamen  , inquit  Caiet.  fbt militer  habitum  fux  religionis  ; 
quia  dimttticiplum  vt  habitum»quo  difccrni  poicft , £C 
cognofci  vcreiigtofus  talis  religionis:  vbi  ver6  ita  occulrx 
tur  habitus , vt  tamen  a conuerfamibus  fecum , quamuis 
vion  abomnibus  prxicrcuntibus  videatur,quod  fit  religio 
Ius  talis  rcligionis,iunc  dicunt  hi  duo  .luthores,  Oicran. 
Ac  Nauar.  quod  non  incurrit  hunc  Caiionem,  quia  nec 
matcnalitcr,necf)rmalicer  ftix  religionis  habitum  di- 
mittit tx  ioto,qaamuisrccundumquidaliquaIiierdiii)ic- 
tere  dici  poPit.  Ac  vero  Panorm.  in  d.  capitulo  Deus  qui. 
nu  ncrnquarto.devita,  Ac  hondl.Clcric.Ac  Tabicna.vbi 
iupra.$.pnmo.polf  Ioan.de  Ligo.  & Zcnzcl.  md.dcni. 
quoniam,  abfoiutedocentaon  incurrere  hunc  Canonem 
abfcoodcndo. Noneniro  valet bocargumcntum,  Non 
Jieee  (inecaulj;ergo  incidit  in  p^nam  huius  capitis:  Equi-  • 
deni,vt  patet  e*  d. capitulo  Deus  qni.iunda  gK  /I.ibi  aliud 
tff  cx  loto dimittere, aliud eO  fupenus  non  portare;  nam 
pcfmumunnfupcriori  di.rilIio,Ac  tamen  infcnus,Acfub. 
tus  tenetur  portare,  VI glofla  , in  d. capitulo  D^us  qui, in 
verb.’,  profcfli,doccr.crgo  non  Incurrit  hunc  Canonem , 
cum  hic  requiratur  totalisdimillio , At  vcr6,vtdiximus, 
aliudcffcx  toto  dimiiiere, aliud  in  fuperioribus  tantum 
deferre , vt  in  cafu  nnftro  fupponitur.  Et  hxc  opinio  mihi 
verior  vidctur,tum  ob  raii''>ncindidam;cumquta,cufii  fit 

conflituiiopcnaIisnondcbeccxicndi,falicniadcafuou.) 

non  hibentcm omnimodam  rationem  ,argum.  capituli 
odia, de  rcg. Hir. libro  fexto.  Ad  hocigicur,vtctcommunt 
canonem  incurrat,  oeceilc  cft,  vt  totaliter  dimittat, Ac  tu- 
ra a DD.couirarix  opinionis  citata  folum  probantpcc- 
carecoopcricodo/inecauTa,  vel  propter  malam  caularo, 
nulloautem  modo  probant  ,qu^ incurratcxcommuni- 
carioneffl.Et  hancopinioncmnoflram  tcncictiaiu  Palu- 
dan.  vbi  fupra, docens  licere  habitum  intus  abfcondcrc,A: 
alto  tegercneagnofcatur,ob  bonam  eaufam,vt  puta, quia 
equitat , Ac  non  vuii agnofci , cuius  rdigionis  lir,  \ ult  ta- 
men ,vtncfcrat  habitum  aLqucoi  rciigtofuiiictiam  ex- 
terius . 

Io  Quoad  dimifsionem  vero  habitos  diOingucndunL.j 
etiam  cR,  vel  enim  rrimod  murir  cum  inrcmrione  non 
rcaflumcndi , Ac  tunc  fi  durat  in  lilo  propofito  ,quoofc  uc 
occurrat  ratio  (c.indaJi  , puta  quia  exijt  extra  Mo/,:- 
flcrium  Gnehabiui  , aut  apparctciiam  in  MonaRciso 
coramfxculartbus»  Ac  Re  peccatmortalitcr , &:  mcurrt 
excommuoicnionem.ex  Rolclla,  Ac  SylucR.vbi  fiipra.^» 
numero quinquigcfirnoquarto, Qtiinto.  Ac Tabiena  * 
cii.^.Primo.qujcquid  Angei. contrarium purrr,in eo, qui 
■lanetin  MonaRerio,fcd  maie;<?uia  talrs  verccfl  ApoR» 
u;  Si  vero  mutarer  propofitum.  Ac  rcaflumeret  habitum» 

amequain  venirrtcafusIcaiidab.tuncliueinira.Roecxtr* 
MonaRcriumcRc^non  incurrcrct,exSylueR.  Ac  Tahie- 
na, locis  proxime  a liatis , A:  cfl  doiRrina  valde  ranenabi- 

1«.  Vel  Scctiodo,d»mittiihabitumcummteniionereairu- 
mcndi  illum,Ac  tunequidemetii  habitus  adeo  annexus  cf 
fedebeaiofsibus  Monachorum,  quod  in  quocunque  loco 
linentes,fiucinlc^uioquicfcentcs,  conR.int<rcn  viidc- 
beant,  areum.capituli  vidoa,ao.quxR.  i .Ac  capitulo  fan- 
dimonialis,  diR.  la.vbictiamgloRii  additinItiRocum 
iafirmiratt,RuCDm  btcaufa  rationabilis,  Ac  iuRadimit- 
lendf,iuncqdidefD,vc  docent  gloR.in  cap.fi  quis  cx  Cleri- 
ci$,in  verbo^reiaxauent.Ac  in  e.  Clerici  in  vctbo,caufa,de 
vito>Ac  honoR.  Clerk,  Ac  Paiud.4.diR.  i7.quxR,;.arr.;. 

Bb  5<Sccun- 
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^•rectindiitcxrrauisans.Angel.Syiuffl.Tahiena,  & Na 

uar.&  CaiPt.vbi  fupra.non  pcccat.vtquicx  limore,  6(^i 
TDCtulatronunulimuciti  vndcsi.ind.cap.  (iqofs  cxCfc» 
riciStAc  Patitd.Hoccm  ,qund  dum<jtiidam  reprehendere- 
tura  Pjpaob  dicnifliunero  habitus  * rei‘pondit  bis  ver- 
fibus. 

T utms  vt  pe/erem  /aid  fulf  'Romam  > 

Fai  fniftvt  fmtrtmtMXimme  comam . 

^ idem  docet  Sviucf}.  nciuiscaufainhcmtcatis,  medici* 
nx»&  huiufmcclidiniiicerce* 

T5  Item  « i)uarauisdjmifIio  iit  cum  prccato«c;uia  tamen^ 
cpixljbet  talis  dimiltio  non  fit  mornlis  % noo  incurret 
hanccenfiita,&  dant  authores  exempla,  puta , vt  a it  Pa- 
fud.  Sidtinirt^tex  ioco{aleuitatcadhoram  > viaptjusb- 
$niim  (cmdat,ve!  currat,  vcl  lapidem  proijciar,  & idem 
cJnccnt  SyliiefI.&Tabiena,quia  vtaii  Palud.  non  cH  ve* 
rifimile  Papam  in  ouibufdam  minutis  tanrum  laqueum 
ponere  voliiilTe  , necomni  illicito  apponitur  icntcnria_i* 
cicommunicaiionts , ciiam  in  eodem  genere,  in  quoali* 
quid  tuhrarententia  cadit  tficut  fi  feratur  profiirto  , in* 
lellioifur  pto  notibili  , quod  fit  mortale,  non  autem  pro 
moJico  , puta  f^lidt  vnius,  autduoriim.autfbrt^multo 
rluriiiro  ,ex  Syiucfl.  dc  Dofxiin.  Bannesvhi  fupra,  con- 
cluCi. 

itemex loifi.Andr.ind.e.vtpericulofa. Angel.  Anco. 
Syliiefhdc  T^ibic.vht fu|>ra,qmdimittit, vtdermiat, vel 
vt  mcliusquipfcat,vel  vtquxrat  pulices,  vel  propter bal 
nei  . v,  l propter  piTcafionem  , vei  ne  in  Sacris  vcnihut 
gibbus  sopi  rctp.  Imi  .«Mit  Caietan.  quod  dimiriens  ha- 
bitum ctum  p r tntum  d.em  domeftic^  manendo  , non 
cfl  excommunic.afU5 , fi  hominum  fxcularium  confpei^lut 
noo  fe exhibear, tum  qiita  proprie, 'inquit, non  cfl  temera- 
ria dimtilio  tumquiacelTat  legis  ratioexprefrade  mate- 
ria euapaticnis,hoc  enim  pro  ratione canouis  in  textuar* 
figiMCiir . 

f Sin  autem  dimittatrum  intentione  reifTumeodi  pro- 
pter caufim  illicita , pun  propter  aliquod  qunddrfcefl 
peccatu morrale,vel  iibi prohib^rum a iure  , vtfacerc  ta- 
bernam,vcl  hiflrion-  m.vcl  fimilia , tunc  vel  flar m ifla^ 
dimiTionc  , qurufque occurrar  rat  o fcandali , exeundo 
monafleritim,r'uin  monaflerio coram  mulritudme  lai- 
corum  , tunc  quamiiis  quidam  dicant,  quod  non  incurrit 
quibus  fiu'  t Sy luelK  vbi  Aipra , num.  ^ t . $.terti6,quia_j 

dimittere  cum  intent'on*reairumendi  , n meflpropriiLi 

dimittere , ff.  de  ditior. I diuormimmam  dimittere  efl  de- 
^^relinouere,frd  resnim  dicitur  dcrelji^a , nifi  quando  non 
intendit  rc3lTiimci'c«&  i Iolcum  i rt-»  Iit  pirna  > nondfbet 
exrendr,  melius  tamen  dicendum  cft  fecundum  PaJudtn. 
vbi  fupra, quem  fecnuntur  S.  Anton.iJ»:  rabiena  locis  aj- 
iars.qund  fi  a has  dimittar  habitum  cx  turpi  caufa,vcdo 
110(5;  cundn  ad  lupanar,  inedii , cum  hxc  fit  vagatio  cx- 
ira  NIomfIcnqm,eriam  cum  fcandaIo,quicQuidSylucfl. 
in  d.  Tertio. &:  Nauarr. vbi  fupra  ulemabcxcommu- 
nicationclibcrareconentur  ; .SivcrodinncricexcaufaU- 
liciia,Ac  tamen  non  flat  in  illa  cum  fcandalo , puta, in  fiu 
camera  dormif  cum  mererricc.vcl  fimile , tunc  non  vide- 
tur incurrere,  qaiatcxms  adducere  videtur  vagationem 
(candalofam  procauf3,qux  non  cft  in  hoc  cafu  . 

17  Demum  his  omnibus  addo,quod  quamuisquis  tranfe- 
eundo  ad  altam  religionem  , ctfi  irrationabiliter  tran- 
Icat , non  remere  tamen dimiititfu*  rdigioniihabiium, 
quia  non  efl  amplius  fu*  religionis  habitus  , fi  rnnien 
non  rranfcundo  ad  aliam  religionem  habitum  alterius 
religionis  alTumar,  fiium  remeredimiteendo^  excommu- 
nicatus  cfl  , alioqutn  fruflra  poneretur  in  texru  tllud 
pronomen  f quia  taliseflverofugiriuus, quando  id 

uculincliccntu  iuris.am  hominis.cumfic  extra  faum—^ 
Monaacriuni.&fccdarAbbati,&obcdicnri«illiutr^ 
plcnimquc ratio buius-leeisin 
mchus  militarer  , qu.vm  fihtbitus 
«cuians  aaumetctur.vt  pMcr  experti»  rcligkmum, 
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it.i  cxprcfTc docent  Sylurfl.vbi  fupra,nuift.  f4.§.  fcxio  & 
Caiet.cit.cap.^i.&  Nau.in  Maouaitcap.iy.nume.  tjt, 
t:  Domin.Bannes  vbi  fupra  quicquid  contraritjm  fentut 
AngeJ. verbo  cxcoromun.y.vbi  fupranuiu.z.  Tabiena^ 
vbi  fupra, §.fccundo.Gcmm.&  Lap.allegat.j4.quosipfi 
citant. 

Quarta  excommunicatio  habetur  in  cap.t/r  pcticolofa, 
7^Clai(t,vcl Monatbiiiib.  6.  vbi  cxcommunic^kr  emm 
^Upofi,qut M ccduru od qapMs Jiudiainterarnm , mfi  tcncef» 
fuprtuiUcemia  afuoTralato  CHtn  conftUowaions  panis  fd 
ConueniMs. 

Canonis  huius  materia  efl  curiofitas  Gymnafiorumt 
Qtmad  perfonas  ligat  foium  rcligiofos}&  voam  cootiaet 
actionem, fcilicet»acccdete  ad  quieais  fludiafineprxitiali 
centia. 

19  Adcuius,Canonis  incclJigentiambzcnocanda  fuotex 
Paiud.4.difl.i8  q. ). at fecundos extrauagans.Sim 
ma  Allenfi,part.a.lib.7.tit.a.cafua8.  Angcl.  vcrbOkCX* 
c0mmun.cafu7.num.).  Amon.^.par.tir.a  («cap.) 
uc/l.vcrbo,excofflmun.9.nu.u*9«vigcfiraa  quinta.  Ta* 
bteni,vetbo,excom.5.cafua3.§.Tcrtlo.Caict.verho,es- 
communicatio,cap«6i.Nauar.in  Manual1cap.t7.nume* 

' 1 1 •$*vigefima  fcxra.Ac  Seballiano  Medice, par.i.jSura- 
m*,nt.p.q.7S.nuni.  1 ^7. 

Primo,hxcmtcJligr,ertamfi  accedant  manfuri  extra  -1 
claul}run',ciiamad  illa  nudia,quz  non  funt alias  piohi- 
bita,ncmpt  fi  accedant  .‘td  fliidia  Theologi* , vcl  Cano- 
num \ immo  ctianifi  liannam  habeant,  fi  tamen habi* 
lum  dimittant, funt  cxcommunicatuvt  cx  prxdH^locapit, 
conflat. 

so  Secundo, quod  non  fufficit  fola  licentia  Prxlati,vc  pa<, 
rrt  cx  textu. Rationem  huius  Ccnnituciocus  eam  cficdo- 
cctCaict.vtficfrcqucns, ac  pronus  rdigiofoium  animus 
cx  hac  honenacaufa,&  occafic/ne  exeundi  ad  mancum 
extra clauflrum  rcIlrinEcrerur,  dum  plurium  confeofut 
ad  id  requiratufi^'  ait  Palud.ficut  Abbas  fincalle.ifuCd 
ucnrusnon  potcflrem  notabilem  ad  tempus  noo  ruodf-  r 
com  alienare, ita  necperlorias. 

Tertio,  Int  lli  ?uidum  cll,qujnd'i  vadit  ad  fcholas  eXr 
trapatnam,cx  Paiud.lt  enim  ad  fchalascmidcm  ciuica* 
fiSire  velit,  Sc  flatmi  rcdifc,non  nccclfc  ctl » vi  Abba» 
(cu  Prxlatus  ad  cum  liccniiaodum  conuuext  conuco* 
nim. 

II  Q^rro,  Non  incurrit  ,qtii  vadit  ad  alia  loca.rcligio* 
nisfux,vbie(l  lludium,cx  Caict.6c  Natiar.quiairtinoil.j 
accedunt  propricadfludiaipfaf  hoc  efl  ad  manendum.-» 
tn  lludi)squxfunrcxcrariaunraX<dpciiusmutant  Cou 
ticntum,5c  clauflrum  propter  fludij  commodiuicm  in-a 
illo  Mon.iflerio. 

Qiiiiuo,Non  habet  locum  in  Utligiofis  quorum  (icen- 
tia mor.indmun  pendet  a Prxlatofut  Conuciitus,fcdifu 
penori  Prxlato,vt  m Ordinibus  Mciidicamium,in  qui- 
bus fufticit  fola  licentia  fuprcmi  Piaiati , am  Piouiflcia- 
Ls  «d  manendum  extra  clauflrum  ramm{ludijs,quanL-i 
alihsex  Palud.  Caiet.&  Nauar.  id  quod  conflat  fatis  cx 
praxi,^  confucoidine. 

IX  Sexto,  Abbas  vadens  ad  fcholas  fine  liceotla  fui  fupe-* 
rioriSjAcconucotus , noninciditmharTcpcenaro,ex  Ar- 
chid.&  Gemm.Ac  Angcl.&  Anton.Ac  Nauar.  vbi  fupcj» 
qUiaeflconfliniiiopesnalis,  Scideorcflricgcoda  poiiua« 
quam  amplianda, A:  dddttNau.  iu  in  praxi  obferuatutn 
futfic, quicquid  Syliicfl. vbi (upra,§. Primo,  putat  incar- 
rere,nifi  hiibcai  iiccnttam  Epifoopl » &:  Cooucsiut  fui , fi 
fit  Monaflcrium  non  exemptum;  fcd  conirariaopin» 
communis  ell,&  venor  ; Ac  quod  dixi  de  Abbate  ,diceo- 
dum  efl  etiam  de  alio  fupcriorc  , qui  tenet  vicem  Ab- 
batis in  fuo  Conucnni , Ac  cft  vere  Ptflatus  Mona^ 
fleri| . 

i)  S<*ptimo,  Epifeopus  etiam  circa  Monafleria  noticxeol 
pr.i  licentiam  hanc  dare  non  potcll  fine  confenfu  Ab* 
bati»,  r«d  eam  dare  debee  Abba» « vel  tsoeos  picct 
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Libri  Terti j. 

enis><}ui  proprii dicimr  Tuus  Prxiacus,&  Archtd.  Anron. 
Tabjcm,vt>i  rapra,§.fcxto:n»m  rciatiuiia)  <llnd[5<«Jrc* 
fpictt  tninicdiarnm  Prxiarumrci  ficn''»i  EpMco* 

pi  jiccnci*  n requirit  caninis  tcxrus » ^uicquid  5yludlr. 
vbi  fecundo, comtarmin  fentut. 

14  Qrnii  fxco umunicatio  riulli  refcru.iu  habcturiii^i 
CU'ftt:nt.i.ded^ttn  1.  vbi rxcommunic.mtur  otnnes i{Hf^wfi 
admhi^lrationcmvelbf/ttfi.ijiMn  hsbfHfct.qusttoit.sUufH,itu$ 
idiua  de:tm.u  Ecdcsm  dtbtt-iSy  ^ aJ  eos  n-jn fpt tinnies , {ibi 
vfurfAre pYxfH^nunt ; /eu  juidcjc:rfu/tbnf  /a>n.'iuTtMm  Jeu 
pasioruinfuorum  yVet altorum  iWimaUunt  immifientium  iO> 
rum^rt^fbits,  aurqutde  animalibus. qnsi  in  fraudem  t cclejin^ 
fum  emum^mf-A  veniitctrdtHSyVei  aliisysh  t^fis «menda  tra* 
duntyfeu  jui  de  rariSy  qu^ts  ahis  eyce/end^u  tradunt,  deiunai 
filuere  nonpermittunty  aut pro/ubent,  fi yoHre^mfinonem  fh*- 
tlim  ab eis.  quorum  tntereji ,non  defittermt tnjra  menfimy  vei 
fi  de  eis  qut  I ontra  yrjnmlJa  vfurpareiVet  rennere  yrxfumffe^ 
tinnnfra  duosmenfet  EcvUsns da*nnifii:4tis  emendammnfe^ 
Ctrxnt  competent  em,  nec  idifolut  debent , ani  equam  fatisfndito- 
nem  condignam  fecerim . 

Canonishuntt  materia  cft  Sacrilegium  circa  clecimas 
Ecclcfi  irum,  Qnoad  pci lon.iscft  panicutifrs,  c >mpic- 
Ji  n l'ceii  m fdos  Rciieiofosnon  habentes  adinNiMira* 
tiones  vel  b-‘nchcia  . Adii  >ncs  vero  fex connn , Icilicct, 
Approprijrr,vfttrpare,njn  pcrm:ttere:& prchiberc;(;\ix  adlio- 
n s T.o itii  »n  m prxcvdunr.nltx vero  <in.x,{i.iiicer, 
d-'fiS^'re  d prxmifjif  intra  hicnf(m,&  non  facere  imnyu  ensem 
tmsniam  damnificatis  Ecctesifsintraduos  nienfcs  rc^uiruo* 
turlolump  'fl rcquiliftoncmv  Vndefi  Rclisfioius aht]in*s 
carens  benefi  10 , vcl  adminiilrstu^nc  4lu,u  im  didlaium 
adli  >nu  n feccrttcirca  d^-cimas  Ecdcfiarum,&  requiliius 
strquamduaruni  inciirrctit,excomtnunicaiusdl,  bc  non 
aliter.  Lieati ut  prxdidia  Conrtiruiio  etumfemmas  rcli- 
giofas.CU  OHcrcicnUs,  & Horpitalanos , n->n  t^nicn  li- 
gat Sch  >ljrcsClcrtco5,.»utlaici>s,cxglor.md.  Clenicnt. 
l.m  vcrb>,qurcunque,  Neque  etiam  extenduur  pexnulTa 
conflicunoad  animalia,  qua:  per  ipforum  Rdieioforum 
don.u  'S  , fru  obl.uos  fcnenmr,  dummodo  illi  Relipiofis 
rifdc.n  cuimffwKlndonaucrjnriautobruIcriiit  fe,&  fua  . 

15  Nequeetiamligaiconrtituriobxt.  cos,qu»busdcci  nxde-* 
beniur , vel  ex  fcudo  antiquo,  vd  cx  priuilcgio  ; Immo, 
ctiamli  prxdidli  Refigioli  non  foluant  decimas, fi  tamen 
non  prohibeant al  js,  vt foluant, non  libantur  harccnfu- 
XX, ilirs mi  r» peioris cllentconditionis , quam  laicinon 
1 I lentes.  Qi^ij?  omnia  colhfunrurex  glol.d.Clcm'nM. 
Aflmfiin  Summa,  par. fecunda,  libro  feptimo, mulo  fe- 
cundo,c.ifuoditua<'cfimoodlauo.An'?cl.vcrbo,excommu- 
nicat.  fepnmojCafu  fcpiuavcfimorcrtio,  Sylucllr.vcrho , 
excommunicat.nono,numefofcpiuafcfimofecundo,§.iri 
gelimxfcxta.  Tabi-T).!,  verbo, cxcofnmunicat.qumcojcalu 
^uadragcfimotcrito . Carctan.  verbo , excommunicatio, 
capituloquidragcflmoodlauo.  Nauar.in  Manuali,  capi- 
tuloviocfimofcptimo, numero  Tnocfimaqutnta, 

Ai  Scbafliano  Medices, par. fecunda,  SummT,titu.nono, 
quxflion.  feptuaoefimaocViua,  numero  qumquagefimo* 
quarto.  Qmerixni  docvntdu>s  illosmrnfcscurrercab 
vfarpaiionc , vcl  retentione:  rocnfcin  vcr6  vnum , de  quo 
pmiiritur, currere  a requilicionc,A:  fufhcit  vna  requilitio: 
Rcliaiofivero  habentcsadminiflrauonem  , vcl  benefi- 
cium,<n  pr.Tdidlisnon  mcurfunicxcominunicationeuu-.', 
fed  furpenfionem  ab  offici  js,adni!njfirationibas,&  bcnc- 
firijs,vtco!li»i  porell  ex  textu ; A:  quiaduMiari  poicft  de 
fit  sfadbone,  fic  fufpenfi  indigcnrabf  dutionc,  vel  falttm 
declaratKlne  ludicis  fupcrfatisfadlinne. 

16  Sexra  excommunicatio  nulli  rcferiiata  h.xbcrur  in_< 
rfemmr.  i.  ^.quta  vero,  de  fiatuMonach.  excommunicantur 
fimphcescJifonacht  t (SrCamnici  /{egulares adminiiin^to- 
nem  al  quam  non  habentes^ui  fine  Ucentu  fpec  talt  fuorum  Vne 
latorum  ad  Canas  Trmcipmmfe  conferre prafimuntyVt  iam- 
nutn  aliqftod  fias  Trxiatis,  aut  nj^wafienh  mfirarft. 


Cap.  XXXII.  itsi 

Canonis  huius  marerit,efl  Sacrilegium  contra  Prr^ 
latum , aut  Nlonallenum  : Quoad  pertonas,  lis^arfoJum 
Monachnsmgros  ,aut  albos , & Canonicos  Kc‘gtiUrc9 
adminifiran  >nem  non  h.ibentes^duQS  vcroadbflnescom 
plr^  lur,  vnam  exteriorem,  rcilict  rroofcrre  (cad  Cunat 
Wincipum,  alteram  interiorem, rciiicetcuinuucnciono 
damnificandi  Monaftcnum,vcl  Prxiaium  . r 

17  Circa  cu'us  mcdligciinam  ,ohrcruandum  eff  cxgtrrC 
d.ckm.  Aifcnfi  iii  Summa, par. l. libro  7.tiruio  z.cafu  97. 
Angelica,  verbo,  cxcommunic.  7.  cnfu  ;S.  Anton.^;  par* 

41  tu.  if. capitulo  ^Jl.Syiucfi.vrrbo.cxconimunic.p.numO- 
ro74.§.trificrimafep(jma.  Tabi  na  verbo, cxcommunic* 
^.calu4^>CMeran.iii  vcrbo.cxeommumc.capuulotii.Na 
4iar.iD  Manuali,capitulo X7. numero  1 jp.^.tngcfimafi:]»» 
«,&  Sebifiiano  Mcd>cc, par. fecunda. Sumrox.rir.nono, 
quxlf.7S.nu(ncrn  1 j i.&  numero  i^S.Adhancccofiiram 
incurrendam  duo  requiruntcr . 

Piimo,qd  qs  intr*ueritCuni,necfufficitcxiuiflccUuRrij. 

S.cundo,quod intra iicrit  qui^caufa damnificandi  Mo 
nafienum.  vd  Prxijtum;  vndefiintraucncobhanccai^ 
(.im,licct  damnum  non  imulciir.fioc, quia  non  potuiiquta 
ptrnimir.ligatuscfi. In  moeri  mfi  intraucritrunltecniix  t 
Pixlatt,  fi  ad  damnificaoduipinrrauerit  «rx.-otriBlunica- 
tur.Ncc  cbrt.ir,qu(  d indidla  conibiutKMie  fiai  metvtiode 
adm  nidrauonf,&:  ficcnrra,quia  quando  poflcaferrurfvn 
ecnna.iiUnon  rcpecunrur,vndcctiamfi  h.  beat  licentiam, 
Vcl  .idnimiUrationcm  , /i  t mtn  loiratcaufadainnificnrr- 
dijCXi  ommunic-itusrft.  Li>  enru  vci6,dcquabicficnkn- 
ri  •,d.'b,r  dic  fpi-cialiSjVt  parce  ex  textu;  ncc  futbcitgeno* 
c.ilis,  pura  ,qu'd  irequo  velir.  Pcradni  niftr.*.no 
mm  vcroinrclligunt  DP.  perceptionem fhidluurntctnpo 
cahum.n*’>n  fpiritualium.Idcoautcmrmifith.ibcntcs  *d- 
tnimflr  irioneni.  quia  lalc-s  cuandoqueeaufa  adminiOr»* 
4i(*num  fdarum  nrceflchdbtni  Curias pvmcipuinadirc., 
fi  tamen caufa  d.tmnificandi  mrrauerint,incuctuntpoe- 
&am  huius  Canoiiis  vt  DD.tradunt.  ^ 

18  Scpnma  excommunuario  nulli  refcn»ra  babensr  in 
C lem.  I . $ qusa  vtro . Deflatu  monai  /;.  vbi  excomrnumcimtttr 
Monachi,  qut  fivte  Licentia  Abbatum  fuorum{  petuad.^e.  obren 
la  fecundum  Paulum).»rw4  wirwye»/4«wiM//ermr«iare»?f. 

Huius  Ciinoiiis  materia  cfi  habere  in  fi rumcnia  rixa- 
rum. Quoad  pcil  mas eff  particularis , ligans fblns  Mo- 
nachos,fciJici  t tama)hos,cu.ini nigros  «fecundum  Paul. 
Autnnmum.A:  Syluefi.A:  Tabienam, locis  infra  citandis, 
qiiicqu'd  Angelici,  vribo.txcc  mmunicat.7-cahi  tS-.  nu. 
4.  velit , imciligi  I'  Ium  de  Nigiis , non  umrn  compre- 
hendit a hos  otd  nes,  f.ilicvt  Mcndiianies,  cx  TibumiL^-, 
vttbo,  excommunicatio, quinto  s.cafu  quadragehmofe- 
ptimo,ncc  Canonicos  Regulares  cx  g Ic fla,  ibi,  inveib.i, 
Mon.ichos,S:  Scbafl. Medices  loco  infcnuscitado.  Q^n» 
ad  aiflioncs , dux  continemur,  vna  rcncrc  arma  inualS- 
pta  Monaftcrii,altera,tcntrcjrniafincljccntu  Abbaus* 
Nomine verd armorum,  vcnmnr  arma , qux  communi- 
ter fumi  folcotod  inuadendum , vt  runcgladh,lanccx  S< 
fimilia,A:  ad  defcndcndum,vt galcx,loritx,&  (imili.i*,  fi 
vero  Client  talia, quibus  pollent  vti  vtatmis.vel  infirume 
tis  ficui  bacu'us,lapis,furca,&:  huiulmodi , tunc  vt  notat 
Tabicnii  , uha  fumum  fignihratum  abiotcnriooedvfc- 
rcnns,fi  cnmi  tenet  ca  ad  vfum  pugnx,6c  off  nfi  nis  vc- 
niur.tnomme  armorum  , alias  fi  in  cam:ra,  vcl  iiitr.i  fe. 
pra  Monaficrij  Monachus  habear  lapides  adahuvlum, 
vc(  cultellum  antiqua  tum  adeoquinam,  vel  aliquod  fi- 
roi!c,non  credo  quod  fit  illi  prohibitum, ahas  fic . Per  fe- 
jo  ptavero  Monaficrij , mtclligiiurclaufura  M nafierij  , 
quam  non  licet  egredt  fine  liccnua  ; vndccxrr.i  renens  no 
incurrit  hanc  pcrnamvicqi  cnara  fi  teneret  inaiio  Mona^ 
ftcriononfuo  ,vr  trsdunt  DD.«Sc  paret  cx  textu,  vbi  diciw 
dmr  ;n^4/epr4Afo»af?frw.  Quietum  DD.  addiiniquod 
fi  Abbas  pcrfcqucreturndiomortali  fuos Monachos , 
illis  imponcrctimolctabilia , C alijs  remcdijs fibi proui. 
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^renon  peOunt»  non  iiicurrrcnicxcommonicationcm^ 
Icncndo  arma  (inciiccntia  ad  fui  dcfcnfioncm*  Deni* 
|l  que  qui  venirer  de  f<)iis  ad  Monaflerium  cum  armis» 
non  antmo  tenendi,  aur  ex  obliuione,  aut  ex  if  norancta^ 
iuris»  nullo  malo  animo  arma  a licua  etiam  in  cella  ha* 
herer, non elTetcxcommuntcams : quia  talis  vcre&  For> 
nialiterarmanon  tenet, (cilicet cum  inteniionCiCum  ta* 
JBcn  verbum 1 7* w«ejjin(cllipidchcat  rum  cffc<2u,iSc^, 
pcenar  huiulmoJr  non  lunt  exrcndtndz,  fcd  potius  re* 
iirinKcndir,capiruloodia,dereg.iur.l>hro  fcxto,vt  latius 
iradiintgiod. mdi<2. dement. prima. Aflenlis  in  Summa» 

. par.fecunda, libro  (eptimo, titulo  rccundo,calunonagen* 
inoquari^,Angel. verbo  excumcnunic.reptimo,cafu  etige^ 
limoo<flauo,numero  lixuodo,  Anton.par.tcrtia.tirulovi* 
.eenmoquinto,capmiloquinquacenm''nnnD,5yIud^.ver* 
Du,excommunic.p.$.m*geliinao^ua,Tabiena  vcrboycx* 
commiinicat.quinto,ralu  quadra  tfelimotcrtin,  N^u.ir.in 
Maauali , capitulo  vigeltmofeptimo , numero  centefimo 
irifclimoQono.$.  Tngcfimafcpiima,&:  Stbaftiinus  Me- 
dices paf.i.Snmma,tit.p.qu«ft.fepiuagefimaoiUua,iTU- 
tnero  dccimofcxto . 

|l  Odlaoa  excommunicatio  nulli  referuata  habetur  in.^ 
fiem.Kdertitf.  domtbm , vbi  excommuniceintur omnes 
txm  7^11/iur/rfB  aQumentes , vei  <f|7irmpram  fetiantes , zsr 
eo4  admutcntes^veifouentes  inilia  Jla^ 
dxntesfkftr  hoc akxduim,co» filum.  Vel fkuotem  vUo 
nodo,  id  cfti  dtreiJle.vel  iodire<5lc  . 

Cannnif  iftms  mareriaed  /ulpe^us  datus  Breuina- 
-nim  \ Et  continet  duo  per  Tona  rum  genera,  fcificet  mulic» 
•res, Ac  ReligiofoS',  Et  tres  aClroncs  complebitur,  quarum 
dux fcilicer,  IhttuiT)  illum  de  nouoalTumere,  vel  allum- 
pruin  viterius  fc^tri  oertinenc  ad  mulieres;  tertia  vero 
^rtinerad  Religiofos,fcilicct  prxbcrcvliomodoauxi- 
.Immycunniium , vd  fauorem,  fuper  di^o  daru/edando 
vel  adumendo,vel  eas  admittendo.  Sunt  aurem,vcl  hie- 

JJ  funtBcguiQx.vtcx  textu colligitur.quxdam  mulieres  nui 

Ji  promittcntesobcdicntiam  , necprdprijs  rcnunciantes , 
aliquam  ab  Ecdeda  approbatam  prudten- 
M,babcnt«  tamen  habitum,qnidicchatur  Beguinarum- 
Delima  Trinitate  aliquando  dirputantr.sA:  prxdican' 
fcs circa arhcuhs  fidei, cVEccIcfix Sacramenta, opin^^^ 
nes  Udet  Caihoiicxcootrarias  inducentcs,i?c  . dmplices 

dccipientes;quarum  datus  fecundum  Paulum  ideo  repro- 
bamriquta  videtur  noua  Rclisiodnc  Sedis  Apodohex  li- 
cennacon^ruta.  Exquoinf.-rr.quodliccrpr/^fit^rcntur 
ttIieutobedientJam,&viuercnirdigio|'e,  A:  pr-^priis  re- 
nunciarenr,non  lammcx  hocdrcntapprobarx,cum  re- 
?ntamnonhabcintapprobatam,  caoimloprjmo.  dc  re- 

l?.domlb.IIbrofcx^^vndehxcC•mdlUu^o^oncomprr- 

h^ditfororcsTcrtijofdinrj  B.  Dominid,aurB.  Franci- 
fci,cuni  habeant  RtEubm , $:  modum  viuendiapproba- 
rum.Nequcotiamcrmprehendit  mulieres  fideles, qu* 

promifla,  anr  non  promiffa continentia  in  fuishorpinis 
fmritn  pan.ttmiam  aeere volunt, Ac  in  humilirac is 

fpimoDornmo  famularicupmnt.  vtex  fine  textuscon! 
ftat,cttam/?vtanmr  habitu  fimili  habitui  Bcsuinariim 

« m^n  fun,  .«,,uocum  ciscon  rongree*;^ 

rf  ' 'is. <!urir=duntgt,.'(1.in 

r'""'-  Arttnf,sin's.,n,ma  pa,  fccLn  , 
«dibrofeprtmo,  mulo  fecundo  cafu  77.  AccafuT»  An  ^ 
^1-  verbo,  cxcom,nunicat.7.cafu  40. 
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vigenmofepfiino, numero  centefimo  quadragelimn,  §. 
trigefirDanonayAc  Sebadianus  Mcdices,par.feeunda,titu. 
Dqno,qux(lio.repruagelimao^aua,num.ro  vi?dimo,qui 
enam  citat  Soon.in  capitulo  coniMjgit.vcrfic./lpiuaoc(i. 
fDoprimo,de  fent.cxconimun. 

14  Nona  excommunicationulli  referuaia  habetur  inX/c- 
nent.  1 mea,  de  eonfanxuin.  cJr  affwn.  vbi  exeomtnumf  antitr 
mnes  I{eli^tofi,ide/i , taetre,  vrl exf^rejlefrofi JJi  A W.;j. on tnu 
apfroiHUam,aecnott  Montaies  proft quane  Cairmio- 
Bmmeontrahum. 

De  qua  re  legi  poduni  gloIT.  ibi  ,&  Summa  Adt  ofis» 
parte  fecunda,  libro  fcprimo  titulo  l«n:undo,cafu  Ki.  An- 
gclica,vcrbo,cxcommunicat,rcpiiina.cafu4i.  Anicniu. 
par. tertia, ti  tulo  vlgefimoqumro, capitulo  tngefiinoquar* 
tOiSylucd.  verbo, excommunicat,  nono,  mmu  ro  fepeua- 
gefimofexco.  §.quadragcfimaprima , ver licuio decimo, 
Tabicna,verbo,excommunicar.quinta.cafuquadragcn- 
Ofcnono,$. quarto, Caictan. verbo, excommunica  to,caph 
tuio  47.  Martin.  Lcdelm. fecunda  quar ri,quxdit  nc  a^.ar 
ri  culo  fccondo,pag.5<Jo.coIum.fccuod»,§.quadragi  lima 
prima,Nauar. in  Manuaii,capi(u]oi7.numcro  i4i.§.qua 
dragelima,&  Seba  dian.  Medices  partr  Iccund^,  inu. no- 
no,quxdio.fepiuagclimac<daua,numeru  120. 

Decima  excommunicatio  habetur  in  Clcn:eK.Ct.picn* 
teSjde peemstvbnxcomnrkmcaHtnr  omnes  J(eli^tofi  t^ltndU 
cantes  tranfy-ejjofes  Confiunt  cms  'BomfaUj  TjpA  fUl.  ta~ 
pituio  t ni(o,de  cxitfj^praijt,  libro  fextojjoc  cCixosqut  ^bfque 
f{omani  Vonnficts  ituhtia  mcntionm  non  /anente  capnnfo 
V/iuo,dcex(efS.prxlatJ:hro  fexto,  aut  dor>,oi  ad . 
vel  Iw a qudiunqne  de  nono  rfrxp//f»r,i  eheeepta  mutant , vel 
ea  vcndaioms , pamutJtiDms,donatte,ms,  aut  eutufuis  dteua» 
fioms  titklo,quocunqne,tn  alios  transfet  re  prsftrnunt . 

Canonis  huius  maiena.cli immoderata babitaculiac- 
qutfitio,vrl  dimilTio.  Et  quoad  per  fima  s,  ligat  folos  Rcli 
eiolos  MrndicanttSinonautcmaJtns  Rcligiofos  nciij 
Mendicantis:  Quoad  asiones vcrbponii tres,  Vnaed, 
noua  recipere;  Alicracd, recepta  niutarcjTetuacfl,illa-af^ 
in  alios  vius  a Innare  line  Papx  licentia . 

3^  Circa  cuius  Canonis  int.  Iligentiam  obfcruanja  funt 
ida  cx  gJo.ibi,  Summa  Hodicnfi  parte  fecunda,  libro  fc-  . 
ptimo,titulnfccundo,caru9S.  Angclic.vctb.^,cxcomuia- 
nic.icptima.c8lu44.Amoiiiii.par.3.titulovigcnnaoijUin- 
to,c.ipiiulo(>o.  Sylued.  vetb  vxcommunicaa*.?*  nunicro 
ilt.S.qnadraeclimaquarta.Tjibiena  vcrbo,cxccmmunic. 
r*.cafu  ^ I.  Caieian.  verbo. cxjcmmunicatio, capitulo 
Martin.  I.cdcf.z.4.  quxdioic  ifi.aiticuio  fvcumlo,  pag. 
^<5o. colum. t.  §.  Quadr-ivciin  aquaria . Nauar.  in  hla- 
nuaii, capitulo  i7.numfio  I44.§.qtijdragcfimat:rtia.  A; 
Seba  d iaro  Medire  parte  lecunda,  mulo  nonn,<;uxllif>ne 
feptuagefima  uCiau.a  , numero  ccratcfmio  vigclimotcr- 
tio. 

Primo.  Eos  dici  Mendicantes,  qu:bu^v»€Ium  trihnit 
incerta  Mendicitas, Ac  qui  rqditus,autp'  llHli  nestx  Re- 
gula, vel  Condi  rutionibus  habere  non  portimt.  'rgumeru 
capituli  vnici ,dcreliB.d('mtb.  libro fvxra,(  Dcquaia» 
meo  rc  Conci!. Trideotin.fiinon. if.de  Rcgular.capiiu/9 

icrtio,  legi  deber, vbi  conceditur  illis  habere.  Ac  p.^lfidr rc 
bona  imm  bilia,  exccpiisillis,  quidi-  iiomr  Fratres  San» 

<di  Francilcf  CapuccinuAc  Frarres  Minoresdcobfcruan- 
tia;A:  coraprehcndird.Cicm.eti  mFminaJ. 

7 Secundo,  car>oiudc  folutn  habet  locum  in  duobus  Ca- 
libus, Primo  iii  K>cis  denoii'' acquirendis;  Secundo » io 
iocis  acquilitis  anrc  Concilium  Luedunenfe  dimitten- 
dis, vet  alienandis,  vtcolliguni  DD.  prxf  ti  ex  illovcf- 

[Uadenus.^  incapirulovnico,decXfcl?.  prxlat.iibf^o 
fexio , A:  cx  illo  vctbo  f llueufque]  in  oicda  clcmcni. Cu- 
pientes. deptrnis.  Vn'le,quatm«sir'rtirrantfxconim'i- 
mcauoneni dimittendo  , vel  inutand)  loc.t  capta  anr# 
Concilium  Lugdiincnfc, capta  tamen  pod  iliud  Coo- 
ciimm  teiinqueodo  , vel  mutaudo  aun  excommuni» 
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Libri  Quarti . 

c-nmr,proucdctfrminanjm  ftm  mqu''clam  Oono« 

niaf  dc  F ratibus  Mincnhus  dc  ob(crumii  jy<^ui  propter  ve 
tos  Frigus  mucaueriinc  babirationc  df  vno  loco,  in  aliu. 

Terno ioJum  tranfgrcdjcntcsdK^ljs  .liSicncsircsj  vel 
vnam lilarum ex  przruinp(ionc>banc p^oam  incurrunt» 
vtpateeex  textu  d.  capitulivnici,  decxcid'.  prxlat.  lib.fi. 
vbi  tres  Fupradid*  ai^ionesjnon  oudar,ftd  pr^futn 

p(jone>inhibcniur. 

Quarto,  non  cornprehendicur  hac  P9na,<)uidc  liceri  ciu 
fili Cupertoris  habiiaculuin laercir.o  icc^uint  ,aut  mutae» 
»t  ex  d.capiiuIovQico.dccxccd.ptxUiJibroicxto, in  fine 

colligitur. 

QiiiniOycanon  iftenon  prohibet  nouuro  conuentum.^'» 
•utdomumdcnouo capi,  vel  permutariad  almm  finem, 

vfum  quam  ad  habitandum,  vndecapnod  >inun  ula- 
xum,vcl  mutatio  carum,  quas  Mtndicanrcs  capiunt  ad  lo 
candum,ad  ftandam  pro  tranfitu,(cu  ad  holpitaodunL^» 
vel  pro  infif maria, & huiufmodi  non  cadit  FubdieFa  pro- 
hibitione,vtcolligitur  ex  d.c.vnicrsdecxced.pr^lat.Iib.fi. 
Sylue/^.$.fi.Tabicoa,§.not.indum,5c  Caietan.vbi  iupra. 

^8  Sexto,  per  nouas  domos,reu  I >ca,intcili2unturdomu$» 
& loca  noua  acquifita  cum  fuj  mtegt itare  poft  dicFua\-,> 
Concilium,  vndenon  prohibetur  hic  loca  dcftrudta  refi-* 
cere,nifi  ipfa  loca  deftrucla  dclicriut  cl?’e  de  dominio 
Mendicantium,  & podea  ex  nouo  iurcacqurraniur,  tunc 
cmcD  idem  eft  ac  fi  ci  de  nouo  aequi  retent,  proinde 
haoc  pgnam  incurrent.  Eodem  modo  qui  loca  acquiiita 
augmen rat,non  incurrit  hunc  p^nanirquia  hoc  noti  cft  no 
oum  locum  acquirere^imnwfi  inter  locum  habitum,  de 
additameniumFadlum  via,vel  rtuiiius  medi  it,&  fiatpos. 
Vel  rabterranea,quibus  hinc  inde  tranfitur,non  incurritur 
h*c  p^na,quta  hic  non  funt  duo  locj,fcd  vnus  tantum  lo- 
«ut,maximd  quando  ibi  viuirur  fub  vr.o  Przlatoimmrdia 
w,  Ideoquefiacquircrcnirvnum  palatium  magnum  de 
nouo  ad  augendum  Conucntum.noo  cIl  locus  huic  p^nx, 
^Qta  non  acquiritur  noaus  locus  totus  de  integer  ad  habi- 
tandum, Fcd  locus  antiquus  augeiur . Et  quicqmd  de  hac 
re  olim  Fuerit, nunc  ex  priuilcgijslulij  Papx  1 1.&  Leonis 
Papx  X.  licitum  cft  oom  loca  acquitcrc,  mutare  vete- 
ra,vt  telUtur  Nauar.vbi  (upra . 

jp  Vndecimaexcommunicationulli  refctuati  habeturin 
Ciement.Cupiattet.dep<pnis,vbiexcomm$tnicMturt<iki  aliqua 
frofirrep-itfumHtumfermottibus  fuis^  vHMi.vt  eaaudien^ 
Hs  d dectitrcrM0i  i-xcUfiis  debitarum  fotuttoneretrabau. 

Canonis  bums  materia, cft  nequitia  facrilega  retrahens 
debitoresa  folmione  Decimamni:  Q^oad  perfonas  eft 
parnculans,ligatcnim  foios  Reiigiofos.hoceft  tam  Men 
dicantes, quam  non  Mendicantes  ,cxglo(r.  indidla  Clc- 
ment.Cupicntes.  in  vcrbo,Religiolos.  Anion.  Sylueft.  Se 
Nauar.lods  infectus  citandis,  non  autem  Clericos  Fxcu- 
larcs  nec  laicos,  Adlioncra  vero  vnam  ponit, fcilicct  aliqua 
proferre , quibus  audientes  i folutjonc  decimarum  tetra- 
nantur . 

40  A d hanc  igitur  pqnam  incurrendam , vtnotantDD. 
de  Summa  Aftcnfts , par.  i.libro  fcpiimo,tit. fecundo, ca- 
tu  99*  Angelica, verbo, excommunicat. 7-cafu 44.  Anton. 
par.3.  ritu,  vtgefimoqmnto, capitulo  quinquagefioioq  urn- 
io,SyUicft.vctbr>,cxcoramunicat.9.numcro  oduagefimo 
octauo,$.  quadragefimaquiota.  Tabiena,  verbo,  cxcom- 
* ^^oic.quinto,cafu44*Caiet.verboexcommunicatio,cap. 
fcxagefim  iquinto,  Ma  rrin.  Ledefm.  1.4.  quxftio.  vigefi- 
Biaqumta.Nauar.in  Manuatt,capitu)o vigcliniorcpiimo, 
mimcro  U?. §. quadragcfimaquarta.de  Scbiflianus  Aie- 

diccs.par.  i.m.p.q.fepmagcfiniaodkaua, numero  5f.de  nu 

nrero  ifip  hxc requiruntur. 

/’  Primo, vtfitRehgiofus. 

- Secundo , quod lila dicantur  fioein  fcrmnnibns,  fiuo 
Mibi,id  cft.tn  priuacis  locutionibus,hacintehcione,  ve  re- 
trahancaudicotcsarolutiuncdecimarum,  fetus, fi  alii 

BUCnQOOC. 
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Tcrtio,qu(SJilfxdecinixa  qu  irum  fofutirne  retrahe- 
re intendunt, finrdcbicx  ccclefijs,ffcii$aufcm,fidebitx  e( 
fencalijsquibufcunquc locis, vel  perfonis priiuiis,  quo- 
cunque modo, fcilicct,  vel  ratione  priuiiegij  ,autamiqui 
Fcuai,auc  alio  modo, de  ratione. 

Quarto,  quod  audientes  fmtnbligati  ad  di^asded- 
mas  loiucndas,  vndcFi  talia  profcrrcntaudioitibus  non 
obligatis, ceffat  p^a  Conftituiionis.  > 

QiMnto,vthxc  fianecum  prxfumpnonc,  fircusrgitur  ft 
iurrepttiie,velignorantcr}vndc  aliquo  iftoium deficien- 
te,non  lUDt  cxcommuuiraii . 

41  Duodecimaexcommumcarionaili  rrfcniata  habetur 
in  d.(lem,cuf  itntes.de feeius . vbi  reh^tofi  feienter  poHpofutw 
^^^'tcon^tcntibus  eonfcientiamfaceredejhluead  s dectwit 
wo§ciofradu<ai(misytamdtumanentf»ifpenftiff<> /jfla,  do^ 
wciffts(oHfitentibus^[(x  hocipfum  fini  dicendi  commodd 
faculticrm  h.ibuerint)eo«/r««r/4m/eceri«r  ; Q^ftfradi^ 
care  prsfitmpf rrrnt  praiUita  ue^bgentia  non  furgatat  tpfi  fact^ 
excommunicationem  incunfnt. 

Canonis  huius  materia  cft  .Sarrilegium  duplex^  Pfimii 
eft,ncgligcnnr  circa  d;vi  nas  Ect  iefijsdtbiras;  Secun- 
dum cft  , prxfiimptx  poftea  prxdKatronis , anrrguam 
purgetur  nesIigenna.Q^ad  pcrfonas.elF  particularis, Ii 
gans  lolum  Rcligiofosinon  tamen  ligat  Clern  os,  aut  iai 
cos,in»nidnrc  Rchgiofcs  Monaftcriorum  aut  Rcdlores 
£cclefiarum,qui  aliquo  iurc  dccmias  percipiunt,  vt  patet 
ex  fnied.clcniciit.varias  autern  a^Fioncs  Fucculcntes  con 
iinet,vtconftat  parrim ei didis  ,Se  pariim ex  his qox  in- 
terius dicemus, manifeftum  erit. 

4^  Prinio  enim  requiritur, qued  fcienicrnegligant  ficcrc 
confaentiamconfifcnnbosfibidcfoluendis  decimis  de- 
bitis Ecclcfj|$,vndc,(i  cx  obliuionc,vel  ignorantia  dimit- 
tant,non  incurrunt. 

Secundo,  fi rcquifiiii  Prxiacis  Ecclefiarum,  vteon- 
Icieotumfaaantilhs.quorutDconfcftioncs  audiur.  quod 
decimas  foluerenon omittant » adhuc negliguntfacero 
confcicntiamconfitcmibus  fibidchi-iufmfxli  decimis  fol 
acndis.Fufpcnfifuntipfofado.fcilicctabofhciODrxdica- 

rlLv  r?  »»  Tabicna  , doner  cofiicntibus 

iibi(n  hociprumfibi  dicendt  commode  facultatem  ha- 
buennt)confcicnttamfcceriiu.ErlicctCaferan.  verh  ex- 
^mmonic,tio.capitulo  fcxagcftmo  Nauar.  itL. 

Manuili,capitulovjEcfimofcptm,o  .numero  «ntrflmo 

9uadra«rimo<ju.nco,§.C!uadraEcfimj<iuinta.vt|,m,n6 

pratrcsu.n  requiCtioncm  a Prilatrs  Eccicfiarum.ad  hoc. 

ytimpu.ctur.l«ncglisc.u, a hic  fecunda,  alii  ,amcn^ 

omnes  VI  Paul.&  Pct.de  Anch.ir.ijnoitiiant.acfromm- 

lurAnion.tcttiapartc.Mt.v,Ecllmoc;umtVcap.()uincua- 

gcfimofeptimo.Sylucft.verbo.excommunicatio.ncno. 

numero  oauaeefimo  nono.§.  suadragclima  fena.  Ta- 
bicna.vcrbo,cxcommunicaiio.quin[o,  cafo  quadra«cfi- 
moqmnco.Martm.  Lcdefm.i.4.qui(licne  yivefima7c)(- 

ree  f.vf  f P^-vctho  excon.municy.cafu  44.doecm  hanc 
icquiri,aliasncghgeadonon  incurrunt  hanc  fufpcnfio, 
nem.  ^ 

. ante<)tiara  cara 

purgauerint.praflicatc  pr^fumunt.  excommunicatione 
mcutrunt-.tjuod  fi  nunquam  pollea  pridteam.  ait  Caict. 
vbi  lupta.&  betic.non  erunt  excommnnicati.  cum  pmnr 
non  (int  vitra  cafusfuos  extendcndc.Orania  faris  euiden. 
ter  ex  iplo  texru  colliguntur. 

'u '“7  tabicna  vbi  fuprS, 

nr^ia^r^  ? IjTc  durat, quoufquc  faciant  con  fcientiam 
prardiflis  de  foluttonc  hac  decimatum  , habcndocora- 
mndiatcm.adco.vt  fi  poftquam  h.ibo:tint  cemmodita- 

iemtaciendiconfatnttam,non/>cerim.incurrantcxcom 

iftaS""'?’  ■ ” i fi"  prodicent  poft 

litam  (qfp.  nficnira ; non  habita  coromoditare , non  funt 

excommutticati,  requiritur  cnim  quod  habuerint  com- 
J)  b j modi- 


tt)4  Thcfauri 

irodltafpm»ficnonFeccrirucon(irJcmum  Sc  prrrdicpnt; 
Hic aarrnuommotlius dchcc cfTc talis, <5uod non  opor- 
teat conTt  (fores  multum  diUurrercad  hec,  vi  pofTint  ta- 
Kfnrfnfcicmiatn facere,  non  enim  tenemur  tos  rc<jui»(i 
n (intin  illo  locmimmocuainli  finnn  dio  loco,  (i  ta- 
m:n  n m pellunt  linemapna  vacatione, vel  fiiicalia  ma- 
pna  incfmmodicuccxcufantur.Etvtnotant  Tabiena-.*, 
fic  Lrdd.n.fuliiculjtcrccf  nfcKiinam  principalibus  do 
tnus,<.ui  habent  lolutrc, VI  loluanticcudum  t;oo<l  eO  a>n 
rucium,iJ  cll.QuoJ  dcmtoium,vbi  confucuiidari  iorum; 
& partcm-vhi  pars,vH  vcronibil , lioetamen paratiali- 
quidd«tr,fi  exipntut  decims . 

44  Decima  tertia  «xcomnuinic.irio  nulli  referuara  habe- 
mr  m Clem.i, de fcnten.exeom.  'vhi  excomnnmuimtkr  omnes 
whgoft  tamexatifU^uam  ncnexmftt^cMufiunoucordmis^ 
& (ondttmhsqMi  rntctdictnm  aut  a f{omano  Vonttficc , jut  ab 
Ordinanolot-iim^ofitum  nonferiiafU  ctimcathedralem  Eale 
fiam  mjlrtcem^Vri parochi jlcmhci  itlud  vidcrmt . aut  faue- 
mt  ohtruatc.i^odetiam  mtetdutiSy  celJanonihktgentram 
d Dtkinis  Trournaa/iim  Conalmum  iiarurif.  iplhruw4e 
aunorttatr promulgatin  "hiernonin  (e(ialtonihus  generalibus 
a 'Dumis  fisur^^kmytcxrarmn , & «j/iorrrrn/ot  orum^  quas  alu 
qkando exionfuerudtne^vci alias  (itpiiulaa ol/rfiia^vel  c onucn 
tus  '^eailariumtOUt  I{€guiartkm  EcclcjiarumjiiMZfcnduantJo 
eurti  habet. 

Can  >n»s  hiiius  materia  eft  SacrfIeo»um  in  non  fcriMn* 
do  intcrdiclum-bt  quoad  perfenas,  Jigar  folos  tclieiol.  s 
Sc  hos  oimies, fluo  fint  MenduanttsJiuenon  Mend  can- 
ics,CleriC’  sju'cml?  ularcs non  ligat.  Vnam  vero  tan- 
tum a<iiionen»pf>nif.ici'ii.ct.non  rt  ruarcintcrdiC^':m,  ftii 
ccllati*'ncnia  Diuinis:<,«jod  (cruntmatnx  Ecdclia  . 

4f  Ad  huuis  .lutnn  mcli  >rcni  mrclligcnti.am  notandum 
cft  rx  '’lol?.»hiA  Summa  Adtnii  part.i.  libro  Teptimo  , 
litui'  f<cund'iahi7t..^u£!f  1. verb. exccmiminic.?.calu 
4? -Ancon.;. par.  tit.i,'.ca.qumquagclimo  lexto.Sylucfl. 
vcrb.vxci»mmiinic.9.numrfon‘'naoclimo,§.Quadr3gc- 
fima  rcotima.Tabicm  , vu  b.  ex  ommunicat.  cafu  f i, 
Caicr.vcfb.excora.mun!4..'ti''.c.fcxa®efimo  reprimo,. Mac 
tin.L:?dcfm.i.4.qu.pll.  V' ’■  lima  fexca  , atticul. fecundo, 
pag.;C.o.c<>luin.tern  •,§.  «;u  'dra'??  Hma  fcptima,  Na- 
Uir.sn Man.capu.vtgehmo  reptmio . iiiimcro  ccnrrlimo 
qu-idraofdrrofcxro,  §.  qu.tdragefiina  fexta  . Alphonfo 
Viualdoinfuo  Candclabr<>  nureo,iimlo,de  inrerd  <5Vo,na 
mero  centcfimo  lexa  ferundo,&  nuincroccntcn- 

rnoocluaaelimo  fepttn*o,&  Srbafl.Mcdicepar.  Tcumda 
iiru.nr*oo,quxftio.lcptu.igtfima  o€laua,numeroccntcli- 

niequmto. 

Pnm'\exparteinterdi£>ifiu  cellationisa  Diuinis,  rc- 
quirinirquod  firgencralix,localis,5i:  cfl;quod  tora  dla^ 
Ciuit.is,(cu  icrra  , aut  vill.i.(1t  inrcrdida , feu  celTare  de- 
heatadiuinis : & hocnon  foium  Ii  mtcrdiiirurn  fit  vaii- 
dura.ledctiamfitnulhim,  atit ratione pricedctis  appel- 
la tionis.au  talia  decaufa.cx  Angel.  Anton.TabienajSyl- 
ucfl.vhi  fupTa,§.Odauo,6c  Nauar.cit.&r  Vioaldo  vbi  (a 
pra  ni^efo centcfimo  fexagefimo  fecundo,conclul.  ter- 
tia.quia  nnn  pertmeradeos  de  validiratc , vel  nullitaro 
interdiifli  iudicare.Non  autem  haber  locum  hxcconHi- 
tuiioin  interdi£fo,aiitcrirationc  fpcciali  «x  gl.d.  rlemen- 
tinzprfm^dn  verbo,  generalibus t ^ Viualdo  cit.  con- 
clufione  fecunda,  fiqmdemhx  folum  Irruantur  in  Ec- 
cielijs,inquibuslunriDdudix. capitulo dilctflis .dc  ap- 
pellat. 

Secundo.cx  parteau^Voritatis  reqtiiritur.quod  vel  im- 
ponatur a Sede  Aponolica,hoceft>a  Papa  ipfo-.&r  idem  fi 
nai  per  cius  Dflcfarum.arsum  cap.fi  Apofiobc^.dcpr* 
bemj. libro  fexto . Nam  ifH aiufloritareSedis  Apofiolicx 
lolent  interdirta  imponere  & idem  fi  fit  politum  a iurtj 
communnna  Canon  ctia  pnnirinterdxflum duitati,  qux 
iniecma  fuerit  Epircopum,vrcap.Felicis.§.cruiras.depq- 

w*ihbiolcxto,exAnton.Sylucn.$.fccuiido.&Tabicna 


Cafuum  Confeien. 

vbi  fupra  in  princip.  Vel  ab  Ordinario!od,&:  idemdirrn 
dum  in  delegato  Ordmani,  durr.niocio  tamen  h.  beaifpe 
ciale  mandatum  ad  interdicendum,  quia  tunc  potius  efi 
minincr,quamdeiegatus  ,arg.cap.fin.  dccfhc.dtlcg.^ 
ipfe  committens  facere  dicitur,  fccusautcm  fi  manda  lum- 
f pecia Ic  non  habeat,  vel  a Condiio  Prouincitii , au t ilims 
au(5ionratc,  Vel  a Conucnfu,  Capitulo, vel  Collcgiore- 
gulan,vcNxcuiariex  cortfuctudme,  vel  ali4s  hanepo- 
icflaictn  habente;  quod  idem  docent  Syluefi.  vbi  fupra^ 
num.9i.verf.rcdadiicrtc,&:  Tabicna  vbi  fupra,). primo, 
procedere,  fi  intcrdidlum/ir  pofium  ab  aliqua  pctfona.^ 
parmulari,  qux  hoc  pe^lTcr  cx  (pedali  rcnfuetudinefi 
quidrm  confuetudo  lunididfionem  ordinariam  darci 
potcfi,cap.cum  centingar,  dc  foro  ccmper.quo  cafu  lorus 
rllW  huic  p<rnx  in  cefia  ttcf)c,vci  imcidicio  generali  i tali 
perftoa  impolito. 

Tettio,  Ex  parte  eficdlos,vr  ait  Caiec.  requ>ritur,quod 
huiufmodi  inccrdiiflum.feucdraiioi  Dminis  frrueiur^* 
cathedrah,  [fcilicet  vbt  efi  Ecdefia  Cathcdralis  j vela 
^iatrtce,rid  eil,vhi  dcefi  Cathedra  lis,  fcdr  II  n;atnx  Ec- 
clcfiaj  vcl  a paroebiait  ecdclia.  f fcilicct , vb’  necCathe-  • 
dralis,nec  matrix cedefia  efi,  fro  parorJualis.M.itnxau- 
K^m  ecclefia  cx  loan.  And.io  Clcmeniina  prima,  quciiuj 
refert, fcquirur  loan.  Bachonus4.  dtllindi.r  i.quxfiio. 
vnica,  an.4.  hicirucllipitur  Eapnfmalts,  Icunuioriod  , 
qundendicimr  Mattit,  q»iia  llcut  materstnerar,  fic 
illa  per  b.iptifimim  rr2rncrat,&  fic  etiam cathidialis ia 
CiuJtate  per  ba  pninumi  dici  poicft  etiam  mamx  ecclefia, 
ideo  autem  hic  exprim' cur  matrix  ccclcfia,quia  aliquando 
intcrdicuniurlcca  nonbal>emia  ecdefiam  carhtdralcm, 
qo*  tamen  h ibcm  m.itticrm , A:  hoc  locum  habet,  etiam 
cum  illa  matrix ecdelia  rehgiofisnon  lcru.innbus  fubcfi, 
quoad  reliqua  lenipor.iiia , vel  fplmualia,  fcilicet  quoad 
prarfentationem  ,&  collationem,  aut  quia  efi  vicaria  eo- 
rum,fiuc  oon  fubefi  ilii$,cumgeneraliier  loquatur.  Quod 
li  in  aliquo locointerdiifionun  ficaliqua  cathedrai(S,flCC 
matfix,quia  forte  eft  in  .alio  loco  non  interdnflo , vteon- 
tingere  potefi , quando  cfi  interdicta  villa, vel  cafiruoi.^ 
non  habens  indufamcathcdralcmecdefiam,  autmatri- 
ccm,puca  quia  mitrix  ccclefiacfi  in  alia  terra  ncnintcr- 
dida,  vcl  eccldi.T  plurcs  fum  in  villa,  vel caflro,  &:  nulU  ^ 
prmcipalior,quiaqu.Tlibct  arqualiter  fuisparochianisba* 
ptifmura,  & alia  (acranuma  min:nrat,tuncquidctndi- 
fbntflioQcopuscft  , fi  enrmt  mnesifix  ferucminterdi- 
dum,  tunc  quidem  rciigiofi  enamferua  re  renentur,  aliis 
p^nam  huius  canonis  irKurrtinc,  fin  vero  alic.ux  (eruant, 

& aliqu?  non  fcruant.rcligiofi  nnn  feruames  hanc  penam 
rton  incurrent,  qiianuiis  p.irochialis,mcra  cutus  fines  fi- 
lum cfi  inoiiaficrinm.obferuetifiqtitdem,  vt  rciigiofi  p<t- 
nam  hanc  incurrant,  nrcclieefi,  vt  inicrdldum  illud , fed 
cclfaiio  abommbusiibs  parochia  libas  ohferuciur,vi  glo. 
ind.clcm.t.in  verh.  M3ificcm,in fine,Alt>honfus  Vrual- 
diis  tit.de.  intcrdido,num.!tJz.conclf.  DO.  omnes  allati 
iradunt.Q^ndo  autem  interdida  clf  Prouincia,  vel  dic- 
ccfis.fiin  aliquibus ctuiMtibiis, aut  caflris  matrix  ecclefia 
(cruatinterdidunT,ii)  aliquibus  non , locus  erit  p^zin.^ 
illis  locis  tantum, tn  quibus  feruatur,  & non  in  alijs. 

47  Quod  fi  quaeras,  an  quoad  lorcrdictum  ProumeizdH 
cetur  ecclefia  Metropolitana  matrix,  ita  vt  illa  feruanec 
imerdiduni,  rclisiofi  totius  Prouinc»*  fdenternonfer- 
uantcs.hac  p^na  ligentur?  Refpondeo  cum  glo.ind.clera* 

I .in  verbo  matricem  , loanne  Bachonn>4.  d.i  i.q. vnica, 
arr.4.infi.A:  DD..‘>IIacis  quod  non, per  rext. huius  cleoa. 
dicecicm , Carhedralt  m vel  mirrtcem,vnde  ficu  t inter- 
dida .Metropolitana  cctiefia  n^n  intelli?’tur  interdida 
matrix,  inrellise.f.Der totam  Prouinciam,fedfobunvbi 
Metropolitana ell  tnitfrx;tti  interdida  ecclefia  Metro- 
politana ligdbunturfoli  rciigiofi  lili  dcautcaccMerropo* 
liMna.At  nonalij . 

48  His  addo  cx  glolF.in  d.clemen.  1 . io  verbo,  appellati»* 
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Libri  Terti  j . 

Ilibus,  ic  in  verb.  rahiaccrc.de  fcnr.cxcrmin.  Sc  DD.  crt* 
ouod  fi  fcotcniu interdidi  vere  li|;at»&  mitrix  ccctcfiA 
jllam  non  ohfcruac,  rcfigioH  non  icruantcs  >ct(i  poent-^ 
hums  Canonis  non  Hnt  czcoramunrrati » ahis  tamen 
im  (uni  ligaii,<)U£  habentur  capitulo  hn. de cXccfT.  prx«> 
lar.  in  annq.&  capitulo  aadoritate<&  cap.Epifcoporum» 
de  prtuilcg.l  ihfo  Icxro,  habetur , quod  Clmttf4€td€tts  > pt 
ttU^tojl  funt fu/pai/i ahofftcn  batcfich  t & c^oimiHrtfdi-^ 

&WU  ,dr  eis  mtetdtQus  eji  in^rt^ua  eccUfue,  tf  /nirr  utepi- 
iarts-,&  ineiipbileutHiu^^  faffiui.  vtgioll.md.Ocm.  t* 
in  verbo  »obieruarc » & Alpbonlus  Viuaidus  vht  fupra« 
Oumeroccntcilmolexagcfimorecundo,cr>nclur.(cxta,cx« 
prede  eradunt . 5in  autem  (entemia  mrcrdidt  vcfcncti^ 
Jjgat  inpcdicnre  appcUattonc.vcl  alia  nuliitatc»  & matrix 
' cccicda illam feruit, reiigioft ndn fcruantcsligantur hac 
p^na/rd  non  alifs . <^ando  vero  tenet,  & per  cccledam 
matricem  feruatur,  ligantur  vttiquc,t)uando  vcroncc  tc<* 
nci,nccreruatur,  neutri  ligantur  \ quando  autem  ccclcna 
nui  nx  leruat , qtiia  ipfa  elt  rpertaiiter  interdida  »non  c(l 
loca<  huicp^njr,qu*inielligfmf  dcintcrdvdogen*  raJt , 
adqu-id  relrgiofitcnrntur  . Q^ndo  aurem  Epdcopiij 
miiidar  feruariintefdrdum>Ac  Capinilum  mandat, aut 
ficircoTfranum,p''riu$  EpifcopocIlolMrdienduni.Eth^ 
omouiircll«scndj<nnr,qii*nfl<J  rrliginfi  riiuntinterdi* 
dum  a mattire,anr  naroch;alr  ccclefiaobferuariituncatl 
rem  intclltgimrur fcireobferuantiani  interdidi 

amMii  eercEdii.e^ttandoviderinx  diinnaofhcia  in  cede 
lia  C-*ih  'drali.  aut  matrice,  aut  parochia  li  celebra  nia- 
noiSclaulTs.  A:  vocerubmlTa,excoin(nuoica  tir»  6c  ititer* 
didii  cxdulisi  vcl  alio  fcnfu  corporis  perceperint , idtft , 
auditu, illud nbferuari , quod ipttlligc  audriu  prcbabilh 
iiqujdrm 'probabiliter  ignorantes  non  ligantur  \ tuncau* 
rem  obfcni.kre  om  JitMtuf , quando  abllinet  animo  illud 
obreromdi.  AddirsmemTabiena,  Fratres  Ordinis  Pr« 
dicatorum  Congregationis  Lomhardiz  habrregranana 
a Leone  PapiX. circa  f bftrxiationepi  intcrd'divdcou$ 
rcpluralegip  lluTitapiid  Concil.Trident.SdT.i^^.deRc 
fiilar.rapirofoflwodrrimOjvbi  fhitulr  ,vt certfuru,  /»- 
Urdi^a  , ntdMtn  d Sede  ^poilo'tC4  emanata^  [edetiatn-iA 
ordmarm  frimulcett  mandante  Efificfo^  d !{^lanbus  ut  eOf 
rum  t:eiesNS  puh/icentur,  atque  /eruentur . j 

4<l  Decim.iquarta  excommunicatio  nulli  releruata  ha- 
biiurm  ExtrauJf..x.detrt%ua^  ^face^vbiStxtus  Tapa^ 
excommunnatHeii^iofds Menditantti\^&  EcfUftatitm 
farothialium  ^fiores ^ 0 paeem  mter  fefhSam  violent  y a 
qua  tamen  d>fntnt  nonfof/mt  ,mft  decxprefyo  confenfu  par- 
ttsUfjt  prsuiafiitsfhEhone  debita.  Sed  quia  ConHi- 
tuti''  hac  Darnculariscft,^cad  partes  Gcrnianix.Ar  pr*- 
(ernm  ad  opidum  Hslingcn.  ConOan.  Dioecefis  limita- 
ri dTc  videnir,  rommuniterah  amhoribusomittifolct. 
Ethadenus  de  txcominttnicationihus  ad  religiufos  (pe- 
dantibus, de  inre  communi  nulli  rcfeiuatis . 

Dc  cxcommimicationibus  ad  laicos,  cos 
pr*rcrtim  c)ui  publicam  perfonam 
gerunt,  in  iurc  fpedantibus, 
qua:  nulli  referuantur . 

C XXXIIII. 
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X TrincipeSfac  atij  officiales, ft  tertio  moniti  aprslatis  iu~ 
iiitum  eis  facererecufmttexcommunicatifunt. 

2 }{efores  Cimtatum,officiales  laid  locorum,  onera  perfo 
naUa,autrealia  perfottis  ccclefiaflicis  tfnptmenrer^ex- 
communit  ationem  incurrunt . 

^ Utrifdi&io  VrdUunum  tjute,  & quando  euacuan  folet 


Cap.  XXXIIII.  tg; 

4t  dominis  temporalibus . 

4 Statuta  contra  libertatem  ecclefiaSlicam  fidentes, vel 
htmfiGaferuari procurantes,  excommunicati  funt. 

J StatntaeontrueccleftajlUamltbertatem  ohferuad  /x- 
ciens  an  txeomfnunicatusfit.fi  ea  ex  libris  eradat , 

6 I[e8oTes,0'alij  effidalcs  Ciuitatis  in  qua  SummusTon 

tifex  elidendus  eil,fi  qua  eis  prsdpiuntur , non  objer^ 
nent , m excommunuationem  incidunt . 

7 l^erfequotteSifio  liantes ^ aut  eorum  confanguineos,  autt 

occlpiss/fUM  aliquem  eligere  nolunt,  pro  quo  ipfi  in’" 
tercelferinS, excommunicari  funt . 

8 fjrauamenper  fiolium,fcuperfecutiohiiusla  » quonam 

dicenda  . 

9 bona  Eeclefiarum , vcl  fqonaUeriorum  qc- 
cupare , ^ yjurpare prafumens  excommunicationem 
tucurrit . 

10  Mafculmttm  a C<r»o«e  prahtum  puniente  deliCla , /e- 

mtnoa  edam  comprehendit. 

1 1 eyfbfolutionem , vel  reuocationem  alicuius  cenfura  per 

vim,aut  metum  e.vt<jr/7«fwj,eAfomw7tt;;iV,j//oflr»i  ui- 
currit,tcdifqueabfolMtioirrita,ciT  nulla  cenfitur, 

1 i ty^bfoludonem  a cenjura  per  vim  extorquens,  non  fecu 

ta  abjolutionCiin  excommunicationem  non  incidit . 

1 J Cafum  fi-auduleter fingens,  ob  quem  ludex  ad  niulicrem 
pro  tcflimonio  accipiendo  perfonaliUr  radit , excom^ 
mumcatm  esi . 

1 4 T?r<c/4for , aut  perfonas  ecclefiaPlicas  ad  fubmittendum 

F.cclefiaj,ai<t  bona, aut  iura  carum  laicis  compellens, in 
eATo»;mi/«ic4//owf»i  incidit . 

15  Tempus  modiium  imurc  quodnani  cenfcatur  . 

16  Dominitemporales  fubditis  fuis  prohibentes  ne  quid 

perfonis  ecclcfiasiicis  reudant,  ab  eifue  eMant,excom 
municationem  incurrunt . 

17  *2)omini  temporales  fibi  non  fubditis  interdicentes ne 

perfonis  Ecclefiaflicis  aliquid  rendant , non  funtex^ 
communicati. 

18  Dowin/fciwporj/cr  , ^ eorum  officiales  Fpifeopis , & 

hiquijitoribus  in  pertinentibus  ad  eorum  officia  non 
oiedte»rer,<^«4flrfo  excommunicationem  incurrant. 

19  Epifeopua,  & Snquifitor,fi  in  mandato  difirepetj,  quid 

acendum. 

20  ebrifiianum  quemcumque  per  afii-ffinos  interficiens, .‘•ut 

interfici  mandans,  excommmicatus  eli , etiamft  taors 
inde  fiibfccuta  non  fit. 

2 1 ..djiaffini  quinam  dicantur. 

2 2 l{eprafalLts  eoHtrapetfbncu  EccUfiaSlicas,vel  bona  ea 

Tumconcedentes, quando  excbmunicationcm  incurrat. 

25  J^eprafaliaquxnamproprie  dicenda,  & cenfendafinr , 
34  Inquifttores  » eorumquecommi/ianifiiperbarefi  depu- 
tati fub  pratextuinquifitionis  ab  aliquo  pecuniam  Uli- 
eite  extorquentes, excommunicat!  funt . 

3 5 Tecunix  nomine,etiam  omne  id , quod  pecunia  ufUmari 

potcfifinteWgi  folet. 

26  Totejlates , l{e^ores,  0‘cslij  officiales  Communicatuin 

fidentes , aut  feribenSes  flasitta^uibus  rfurasfolui» 
autfoIutasjioH  refiituiprxdpitur , excommunicatio- 
nem incurrunt . 

27  ^Principes,  & magiBratus  dire{ie,velindirelle  fubdi- 

tos  fuos,  aut  altos  cogentes, quo  minus  libere  matrimo- 
nium contrahant;  e.Tcommitnifjrt funt. 

28  tJ^CagislraiHS  fxculartSifi  ab  Fpijcopis  requipti  eis  in 

claufuraMoniatiumconfnuanda  nonauxili.intur , in 
excommunicationem  incidunt . 

i Prima  ‘ 


19«  Thcfauri 

Rima  excrtinmunicaiionf  atf  lu lices  &rpef» 
f-  nas  publicas  pertinens  habetur  in  capit. 
t^dtuimslratoru.  ^.vbicxcomtnu^ 

nuatum  om«f*  Trina^s  , o^uales  y |«i. 
tertio  admoniti  <ib  fpijiopu  > Vt  l Fcciefiaslt-' 
cis  VrAljtis , iuHitiion  eu  fuper  eorum  canftsjkurc  «ck- 
fant . 

X SccunJa  «cnm.nun-catiohabenir  rn  capit.  X?wm/. 
HMSt&captt.aditerJUsydetmmurtitateeccief.  vbrVrimOt  car« 
tomfttMiucMtHr  omnes  f{etlora  y &ConfulesCiMieatum  « & 
aluo^ciales  Utciy  quorumcumque  tocornm  ,qnt  angartas  ,dr 
exjdionettndebir^ts  , tdeii  ^oaeiaperfonarumatUrerum  Ec- 
cleftis.aur  Ecclefufi  cis  per fonn imponunt  y&  eorum  fnuto^ 
tes.  Secundo  , ca'towiwfi/mf4i7f»#r  prxdiEii » qui  iuri/di£iio^ 
nemVrsUiorum  , ^ auSontatem  yquamhabaU  in  fuisixt^ 
mintb‘ts euacHant  ^quiatamtiU  « quantilli  funtexcommuni» 
nicatt  y fi  mon  tt  non  de/tfiantjHec  abfolut  debent , donec com^ 
fetewer  fatu  fecerint . Te>tio  ,e.xcommunicantHr  fueceffores 
frjedittorumoffictaliMtn ,nifi  infra  mtnfern  exceffumfuorum 
frgdecefiommpurg^auerint i fattsfecermt . EthiduoCa- 
nonesinnouantur  virtute  fiull^ceojc  Domini, vt  diximus 
cap.ii. 

Circa  huncCinoncmobfcruanda  funtex  Pslud.  4. 
d-iil.q-j. Summa  Artcnh' pir.i.iib.y.iit.i.caiu  10.  An- 
pcl.vcrho,exc<’<n.7.cafu  An ton.j. par. tir.iy. 'capit. j6. 
SyIuc(l.vcrbo,i.xcomm.9.na,i.  §.  quinto.  Tabicna  ver- 
b^.excolTmJnlc.^cafu  !».Caict4n.vcrbo,cxcoroiniini- 
catio»ca.40.  Martin.  Ledcffn.i.4.qu?(.it>.art.l.pag.jfS. 

colam. ).§. quin ti.&  Nauar.m  Manuali,  ca.ay.nu.  iif. 
^.quinta . 

Pnrai>,apprll.uinne  luufdiflionis .quxenacuari dicitur^ 
venit  iurifdi^io  tcmpor.ilis  Prxlaiotutn  , qu  m icili- 
cet  Prxlati  Ecclcriallici  habent  in  temporalibus , quam 
domini  temporales  pur^  cu.icuarc  frequenter  viden- 
tur, adcovtPrxUii  reftent  temporales  domini  fer^fo- 
io  titulo. 

Secundo,  prxfcquifirur  monitio, adeo  vi  noniproft- 
dlo  , (cd  niiimontcidcnUant,  excommunicationem  in- 
ctirrantnon  abipfomoniiorcjfcdaiurchoclatam,  fcili- 
liccttamipfi  Confulcs  & Reitores  Ciuitatuni,  quam_j 
f4Utorcseoruin,viin  d.capit.non  minus.habetur,&;  fuf. 
iicit  vna  nioniiiocura  dilatione  competenti  ; & exclu- 
ditur appL-llatio  , quia  a corregione  Canonis  non  appel- 
latur. 

j Qiioadexcommunicacioncni  vero  tertiam , fciliceti 
fucrelforeincurrendam  , requirimr  Iapfusmcnns,ita  vt 
nifi  intra  mcnfcm,fciliceta  fucceirionc,&:  tempore rc®i- 
mmrs  computandum  latisfccerjt,cxcomniunicatuse(l,vt 
in  d.cap.idurriiis, habetur  . Ncc  tamen  dclidum  pr.xde- 
ceflons  fucceflori  pr^iudicat.quia  iam  efl  etiam  proprium 
dclidlum  fuccclloris,  fi  illud  m-ncmendit',exquoeniiiu*j 
ipfum  non  pur«at  infra  teraptn  fibi  prxfixuma  iure,prx- 
fum  mrconfcntirc,5c  quia  fucccfTit  in  honore  regiminis* 
eti  am  m onere  excommunica  tionis  fnccederc  deber, 
ideo  fi  non  purgauii,elapfo  tempore, ficut  prxdcccdor,^ 
ipCc  ei  fucc^ens  excommunicatur . 

Eihoc,  quod diximusdcrucccirorc,'quod non  fitez- 
commun'catus,nifi  poRmenfcm,intciligirur,quando  an- 
tea fuccelf  >r  ific  pr^Jcceflori  (uo  non  confenlitifi  cnrm_o 
fuccefsorhic  prxdecefsori  fuo  communicauit  in  crimi- 
ne,‘.flatim  fuit  cxcnmmunicanis  , ficut prxdccefsnr cius, 
arg.capit.nupcr,  defentent.  cxcommciniear.  illud  autem 
pro  quo  falis  r«5or,vc!  fuccefsor  faiisfacete  renetur , an- 
icqu  im  abfc>luatur,dcomni  damno  contingenti  ecclefir , 
aut  perfonis  fupradiiflis  ex  uiiexadlrone  fatisfaccrc.  Vt 
autem  notat  Nauar.  vbi  fupra,non  incurritur  p<cna  hxc 
ropter  tributa  omnino  realia,  qux  clerici  debentobfua 
onn,necobrealiacxiraofdinaria  , quxirnracdiare  fpc- 
^ mt  ad  cocum  brtna.vi  ad  reficiendum  iter , vel  callem, 

?viicflantcprxdium  , vcl domum  Tuim  , fcd  incurritur 
olum  propter  onera  mere  perlonalia,&  mixta , quxiro- 


CafuumConfcicn. 

ponuntur  perfonis , vtctiamannotauit  prius  Panorm.  in 
d.  capit,  non  niinus.de immunit,  cccl.  &c  Tabicna  vbifu- 
pra.§.fccundo,latiu$  tradit . 

4 • Tertia  excommunicatio  habetur  in  cap.fiowerrf.de/ewr. 
exfommunic.  vhiextommumcanrur;Tnm6 , omnes  fhetentes 
firHari  flatuta  edua , & lofuetudmes  velpotms  ahuficnes  m- 
troduflas contraeccleftafiicam  libertatem.  Secundo  exeom- 
tnunicantur  omnes  y quidifla  Uatutanon  fecerint  deleri  dc^ 
Capit ularibui  fuis  mfra  duos  menfes pofi  fcuatiam  eius ; T er- 
ttb iextonrnunicamur ipft  fiatutar^  , fcuptores Jiatuto* 
rum  i^orum;Quart6,Totefiatesc!rConfuIesyJ{eflorety&'  Cen 
ftliartl lotorum , vbipradiSa  iiatuta  ir  eonfuetudines  edits 
fuerint  yvelobferuetai  Quinsb.mnes  qui  fecundttm  pradiHa.^ 
ftjtutaiudicareprafumunt  ; SextOyOSimesqui  tudicatatnf»^ 
mam  publicam  redi%unt , 

f Canonis  huius  materia  eft  Sacrilegium , quo  Ecclcfia- 
Aica  iibettas  perRaiuta,(eu  eonfuetudines  offenditur.  £e 
quoad  prrfonas  , dux  priores  excommunicationes  fune 
vniuerfalesjduafq;  continent  adioocs,fciliceifaccrcfcr- 
uari  flaturi ,& eonfuetudines , quxfunr  contra libena- 
lem  ceclefix;&  non  facere  am  meri  talia  (latut i de  Capi 
tularibus  (uis,hoc  eO,libns,  in  quibus  (lamta  fcribuncur* 
In  qua  requamuis  Caietan.in  verbo,  excomnuinieaitojc. 
j f.  portus  tn  hi  ncfcntemiaminclwia  re  videtur,  quam_.r 
exprcfsefcqmiur  N.m»rr.in  Manuali, cap.  17.00.1 19. $• 
decima, dc  faucteiof.tummd.ca.nnuerir.m  princ.tum  in 
cap.oraui  m,dc  fent.  txcemm.  vt  hxdux  rxcommunica- 
tiones non  fint.fed  vna  fanrum,ad«o,vtnon fjrs fii face- 
re obferuari  fiatota,  fi  tradar  ex  libris,  ncc  ccontra  ful5- 
citnon  eradere  intr.i  duos  inenfes,  fi  non  facit  obferuati, 
vtiorurratcxcnmmunicatiuncm  , fed  requiritur  virum- 
que,fcilicet,&  f cetcohfcruarudcnon  facere  deleri.  Cui 
opinioni  fatrsfaucni  verb*  tex.d.cap.ooucrit. vbi  dicitur, 
Bxcmmunicamus  eos yqui  deceteroferuari fecerint Siatuia^ 
edita  y cJr  eonfuetudines  introduSaa  contra  ecclefia  itber* 
tatem  , nifi  ca  de  capitularibus  fuis  infra  duos  menfes  fece» 
tintamoueri.A\\\  tamen  omnes, vt  Afienfis.m  Somma-.^, 
par.i.l>b.7.iit.i.caru  1 1.  Anscl. in  verbo, cxcomm.7.cafu 
1 1.  Paliid.4.diH.  I8.q.5;vcr^.^  §.  quintus  ftaiutum.Syl. 

ocfl.vcfbo.excofo.p.nuro.ja-^-dccima.Tabicna,  verbo, 

cxcrm.cafii  20. Martin. Lcdcfma  i.2.4.quxfl.xf.art‘c.i. 

pae.j  ^8.eol. 4.  §. decima  .docent  efsc  duas  excommunica- 
tiones , ita  vt  vna  fit  facere  obfcrtiari  di^a  ftatutaialia  fic 
non  facere  deleri  intra  duos  menfes, qux  videtur  commu- 
iiioropinio.  In  reliquis  duabus  excommunicationibus 
fnnt  fex  genera  perfonarum,rdlicct,Sraiotari),fcriptores 
Haiutorumt  Prxtorcs,  Confulcs,  Resorts, A:  C<  nli- 
Itarij  locorum,  vbi  huiufmodt  flatuia  edita,  vcl  feruata.^ 
fuerint . Quibus  deinde  in  reliquis  duabus  vltim  s ex- 
communicationibus additxfiint  dux  asiones  , icificet, 

iudicare  fecundum  huiufmodi  flatuia  *,  & feribere  in  for- 
ma publica  huiufmodi  iudicaia , qux  adbones  ,a  qui^f- 
cumque  perfonis  exerceantur,  inducunt  excommunica- 
tionem. Addunt  autem  prxfari  DD.  wmS.  Antqn. }. 
par.tit.2f. capit.  17.  quod  prxfatinon  vitanthanefenten- 
liam , ctiamfi  io  fine  fla  tutorum  ponunt  fla  tu  tum  ,quod 
fiquxfuntihflitutn  contra  Eccicfiaflicam  Iiberttfcro,ha 
beantur  pro  ndn  fcriptis.ftcut  communiter  ficti  folet  , 
quia  per  hocnonfatisfitdr^xConflttutioni , fedexigi- 
tur  hxc  flatuta  deleri  de  libris  . Quibus  omnibosaddo  , 
quod  licet  hxc  excommunicatio  dccioiaquinta  Bullxce- 
nx  Domini  refetuata  fit . qdatenus  uracn  alias  aClio- 
nes  , Ec  perfonas  complci^litur  , non  etl  rcferuaia , de.» 
qua  rc  latius  di^umcfl  in  capitulo  ip.huius  libri, flf  hoc 
fenfo  inrelligi  debet  Nauar. in  Manuali, ca.  17.  num.  1 
verf.vndccima . , , • 

Qu.i  rta  excommunicatio  nulli  referuan  nalietur 'li-4 

ctip.X^bi  pcriculum^%.pratertayverflc.  quod  fi  pranifa.  dc^ 

eleff.lib.C.ubtexcnnmimicantHT  omnes  7>cw.«t,  ludiics, 
%eflmSyalijqM  Officiales  Ciuitatts  tlliuiySn  oua  ■'/icmewTon 
tificis  electio  facunda cfl « p ea  nonobfejnentt asa 
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€t9<AedC9ntmititntt.<{uMftbigT4t€iftuntur  ohfimaidammar^ 
teTotttificutncrientism  tmj  eorum.  Qu»  autem  m pr*- 
dxlloeueatu  obrcruapda  (lOtibabeacuf  in  d.capit.vbi  pc« 
ricuIuiD.de  cle4i.  Iib.  6, 

Cinonu  huius  materiaeft  neghgcnru,&  fraus  circa^ 
leruanda  innegocio  c/cdionis  Pap*.  Quoad  perfnoased 
parucuUris.vtpitet^  ligat  cnim  ^olos  Dominos,  Redo, 
res  , & al.*os  otticialcs  Ion  illius , »n  c/uo  ficinidacO  tle- 
PapxvDuas  item  compleditur  acboncs,  fkihccituon 
pbCeruare {cruaiida  j &coinmiitcre fraudem rn cis,  aut 
drea ea. Dequa  te raeiniQcrum  Pa/ud.4.difl. 1 8.q.  j .ari. 
i.Adenfis in Summa  par.i.  lib.  7.  iit.  i. cafu  17.  Angeli- 
pa,vert>9,cxcon)m.7.caru  M.S.Anton.par.  j.tit.if.c.4*« 
SyIuclhvetbo.exeonini.9.nuin.j?.§.daodecima.f4bic- 

w*»''c^bo,excjiTi.5'.cafu  itf.Caiet.  irerho , excommunica- 
t*o,ca. f 4. Martin. Lcdcfm. 1.4, quxd.i5.ati.  1.  pag.  ^^8. 
colum.4J.daodcc1ma.Nmar.1n  Manuali,  cap.17. nam. 
I ir  duoieuma.de  Sebad.  Medices  par.i.tit  .9.  quxd. 
7S.nu.5jf.  Dchjc autem Sommt  PontiSciseledioncIrge 
Extrauig.  lulq  Il.quxinciprt : tamduiino. 

qux  ed  X.  in  ordme  cmfdcm.  Extran.  Pauli  Papx  1 1 II. 
qu*  incipit: Cum  fccitdum.quxcd  jS.m  ordioeciurdcm. 
de  Exirauag..Pij  Pap*  1 1 1 1.  qux.iuipit  : ?« iOzeudis. 
quit  ed  8 i.ciufdem  ih  ordine* 

7 cxcomttlanicatio  nullis  rcferuita  habetur  in 
czp.Siwu  eunSt.detLfi,  Ith.  a.  vht  cxiommwucdntur  om- 
ne!  , ^utftrfgy  vdferdtosfholundo.fhtalnsmiHHe  ffcrfe. 
SMndo $raiure prtjrnnpfcrintiubenefici^s , feu  w 
JutsCUruos^vel^Maslth  tperfon.ta  F.cclejUiluxay  Aut  eorum 
canfmguiueos,  vel  F.cclefi^s,  monasieriA^feu  du  /ota.pro  eo 
^yodro^i^ftuaiUsinduth^  enin^pro  quo  ro^jbMtur,fiue  /«. 
MMcehauuryell^crewlueruot . 

Canonis  huius  materia  cd  Sacrilegium , quo  offendi- 
tur libertas  Ecdefiadica,  quantum  ad  (ibcrum  electionis 
opuSiEtquoadperronasedymuerfalis,  6c  mdudiictiam 
Epifcopos,  cxgl  ’f.ibidcm,m  vcib>,cuncti . Nec  obdat 

cap.quia  periculorum.de  fent.cxcomm.bb.5. quia  cap.iU 
ludnon  hiquiiurdeicnrcnriaexcominunicafionis,  licdde 
fufpcnfione,  deinterdido  ; Quoad  adior.es  vero, ponit 
ira.a  m,ic{licet,grauare  vel  fpoljando,vcl  alias  iniudd  per 
(equendo. 

8 Circa  quem  Canonem  obferuanda  funt  ex  Angelo, 
verbo,  cxcotnm.7.cafu  (4'Anton.{.par.ii(u.af.  cap.  11. 
Sylued. verbo, excom.  ^.cafti  i7.Caietan.vcrhn,  excom- 
jnunicatio,cap.^4.Martin'ide  Ledcim.  1.4.  quzdiu.  z5. 
arcic.a.pag.^  f 8.coiurn.4.§.decimatcnia.N.iuar.in  Ma- 
nua.cap.a7.num.1sa. 4. decirnarcrtia.dc  Sebadiano  Me- 
dice par.a.tit.  ^.q.  7^*  oum.57.ad  hanc  cenluram  incur- 
rendam requiri  . 

Primj,quod  bargrauamen  prr  Tpolium , aufperr«u- 
tionenj  iniudimilcilicct, vel  auferendo  iatemer  , vd  va- 
dandoquocunQue modo,  vel  inuadendo  immobilia , vel 
rapiendo  mobilia, per  vim,&  publice , aut  fraudando  per 
dolum . 

Secundo,  ouod  huiurmodi  eranatnen  inferatur  a fe, 
velabaUoobhanccausa.Quiatciliceteledzres  , feuele- 
dtices  rogati , autlndudi,cligerenolueruntillom.  vcl 
illam, pro  quo,  vd  qua  rogabantur : vndeb  noo  fecilfent 
obhioccaularo,fed  propter  alum,  aut  Ii  non  fuilTcnt  ro- 
g;aci , & tarnen  iotulerum  cledoribus  prxdidum  gra- 
uamen  , 000  incurrunt  hanc  peeuam,  exTabiena,vbi 
fupra 

Terrio  ,grauimen  hoc  inferri  debet  contra  aliquem  .. 
exh»squinq$,fcilicet,  vcl  contra  perfonas  cicdriccs  cc- 
clcfiadtcas , non  autem  laicas  > velconfanguineosdida* 
rumperfonarum  Ecclcfiadicarum.dcintdijoimrdecd- 
fanguioeis  vfquc  ad  feptimmn  gradum  coofanguiniia- 
ris  : grauando autem  adines  non.incurrunc,veieomra 
jpfas  Ecch  (ias,vel  Monadcria,ve(  alta  loca  piaj  Einomi 
pcpcrfonxEccledadicx  compreheodumut  etiam  coo- 
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aer(?,iempbrq,vd  horpiuUrij , qui  vt  air  glolTa  .in  d.  c. 
fciaicuaCtj.io  verbo,cccicfi  j(Iicas,quamuis  non  lini  Clc 
rici,  funt  tamen  perfonx  ccddialticx.arg.cap.  quil.,u)S. 
17.00x11.4.  • 

Quarto, intclligicurdeeleiftione , queliiapcrfooisec* 
c1etu(ticis»lccus  b iiataliici$,&  quod  Jicitur  dededtio- 
nc,incdligi  etudebet  de  prgfentJ  tione,  pofiulatiooc,  vd 
conhrmatu>ne,  dummodo  b(v  ticri debeant  ab  ccdclia- 
ftica  perlona,  fecusli  patronus  dleiiaicus  , quiilctmo 
htcfolumclldc-clcricjs,  & perfunis  ccdclialLcis.  Nec 
obHat,quodcoofIitutioh^L  pinalis  litj,  & proinde  noti 
ca(cndcndaadpt^{entatia.acm,poiiulatioacm  , Se  con- 
firmationem, f.d  folum  tellringenda  erit  ad  clcdiomm, 
dequa foliim  loquitur:  quiacoidliiuciopgnaiis  qu.  tebUS 
conceroit  fauorcmccdcU^ » extendenda  |cll  ad  aiiumca- 
lum,quamcxprclTum,dammodocalu$ , <.d  qmm 
(enf)0,concernatccdcli^  fauorem  , maxime  cum  eadem 
virobiquc  ratio  ht,vi  in  hoceafucootingte. 

9  Sexta  excommunicatio  nuili  rcfcruaia  habetur  in  cap. 

CtneralttdedeH.Ub.  6.  vbtexcommumcaniurVnmerfi,<ir 

fin$,ult , qui  H^aiia , [ hoc  eU,colicdam,  qux  fit  nomii  o 
Rc^is.vd  1 npcratons,(eu  iiibuium,qaoddcb.tur  Rc- 
g;,rcuiiia,  qux  capit  Rex  Ecc!cli.i  vacante,  vtm  Regno 
FEancix.dC  Anglizficriconfucuiitvbi  Regalia  vocantut 
jura  Regis  in  quibufdam  Ecdcfijs  vacantibus  compe- 
teniia,  quibus  de  prxlatis  ordinalis  illa  pciapranc  prx- 
Jaci.  5c  non  Rex.  j am eujiodum^feu$,uxritani  [ vt  in  £c- 
tlclia  Panncn(i,vbiiaicjdeb.ntcufiodirc  , danec  Ec.ic- 
fix  Iit  prouifum  J vd  aduocationu  »feu  dc/mjionn  rntUtm 
in  Ecciefitis^J^onAHerui,  ftuqwbitsl.bee  uliis  loat dc^ 
tUHOVjHrpjndobofta  EcacjfarHmtMonaiUnorifm  ^ aut  leno- 
rum  ipforumoccupareprnijMmimt^uatxtumiuc  di^mtnas  fto* 
nore  pra fulgeam 

JO  Caoonis  huius  maceria  cll  Sacrilegium,  quo  offendi- 
tur libertas  EcclcliaRica  tn  Ecclcfiarum  vacantium  b^'- 
nis.Bt  quoad  pcrlonascRvniuerfaJis  ',  Duas  vero  conti- 
net adinncs , (dlicct, denouo conari vAjrp.irc  Regalig  .. 
&in  vacantibus  Ecclcliis.MonalUrijs,  aucalqspijs  lo- 
ds:  aut  occupare  bona  ai^orum  locorum  : adeo  , vtad 
hancecnfuram  incurrendam  non  furiKiatvfufpare  ali- 
nucdidforum  titulorum, lincoccupationc  bcmoium,ncc 

tis  cft  occupare  bona>mli  vEirpcm  aljqutm  did^ruiiu^ 
titulorum  denouo,  Sc  dicuntur  vlurparc  denouo  , qui 
nondum  40. annis  pofielTioncm  illorum  hjbununr.fccus 
autem  dicendum  cll dc illis , qui  vcl  ex  fundatione,  vcl 
cx  antiqua confuenidmc  huiufmodi  mralibi  vcndicani, 
tales  enim  hanc  panatnnoaincurrtini , vtcofligi  poicll 
es  i)s,quxglo.ibi,&:  Palud.4.dilhiS.q.  j.arr.  j.calu  17. 
Rjcbardt4.di(l.t8.arr.j  i.q.v.Aftcnfisui  Suinm.i.par.a. 
lib.7.tit.a.cafu  ia.Angci.vcrbo,cxcom.  f.cafu  15.  Anr. 
j.pir.iit.af.ca.i8.Sylucft.vcrbo,cxcom.9.nu.4o.  §.di- 
c;roujuarta.Tabicna,vcrbo,excouim.  f.calu  aS.Oicr. 
vc,rbo,cxcommunicano,ca.5S.Mart.Lcdtfm.a.4.quxl(. 
a5.ardc.i.pag.jf8.col.4.§,dcciinaquarta.  Si  Nauarr.in 
Man.ca.a7.m1. 1 a^§.dtctmaquarta,&  Scbaftunps  Me- 
dices,par.a.tit.  p.q.78.nuro.54,rradnnt,qmcTi.tm  docent 

per  vnmcrfos , Si  llngulos  comprehendi  ctiara  mulieres , 
quia  fecundum  Canonrsmafiulinum  prolatum  a On  »- 
necrimina puniente,  feminas comprcntndir, quia  fcmi- 
oxnon  minus  pcccant,quam  marculi,  licet  quandoque^ 
minus  puniantur,arg.c.liquis  ruademc,!7.quxft.4. 

II  Septima  excommunicatio  nulli  rcfcriiata  hab-turiaj 
e.vnico,deh/s  qux  n metus ticcajifa  fimtl:b.6.  vbi  exrom- 
municanturi,  ^Mabfolunontm  , "''clreoocationenjqiiamcum- 
qucj  fenteittiaexcommunuanon  s , /f*fpenftotus  , t el  infer. 
diiiiy  per  vtm.aut  muuwixtoti’crit^&taUsabfo!utio,vclre~ 
luxatio  ab  excommunuatme,  fujpcnfiooe , vdtmerditio  cfl 
ipfo  ture  nulla . 

Canonis  hutus  materia  «11  Sicrilegium.quoofFcndiciir 
EcddiaRicahbcrtas  quoad  opus  abfolut  onis , vd  te- 


19®  ' Tlicfauri 

aocationiscenfur.mmi  Eccicfi*  . Ec  quoad  pctfonairft 
vniucrfalis;  fle  duas  continet  adHonesi  quarum  vnarrt, 
extorquere  vi^fccund  \ ed, extorquere  metu  ta  Icm  a bfolu* 
tionem»vcl  ^cuocationem  ccnfurx . 

It  Orca  quam  cxcommimjcatii^Ofmnonndaruht  iflxv 
ex  gIo.ib\5c  P.ilud.4.dilKiS.qux^^.?.ar!.  cafu  1 1.  Ri- 
char.^.dift.tS.arr.  t A^lcn^i  in  Summi, pir.i.hb.7J 

riM.e.ifu47. Angcl-verb  ',cxcom.^.cafii  «8.  Anf.;.pirr, 
lK.ty.cap.i7.Sv!acrt.vcrSo,cxcomni.9.nufn.  ♦ dcci- 
iti  ffr^pTtma.rabjcna.vcrbi.excommon.v.caru  j i-.Caict. 
in Siim  tia, verbo, cxcofrmuoicatifi.cap.  4i.  Marnn.  Le- 
dcfm.2  4.q.td.3ri:c.i.pa2.?t9.co!um.i.§.  d-cimircprl- 
roi . S^b  litiino  Mcdicc,  in  Summa  peccatorum  capiul. 
^ux<K78.num.t. 

Pnmb,  qu  ?d  abfolutio . aut  rmocatio  bxc  Imrlligi  dc- 
beteum  cffcftu.vnde  b nonfc-iuarurabralutio,  feti  rcuo- 
catio,p>ira  quia  tu  fex  noluit  abfuluerc,vc(  reuocare,  non 
habet  locum  h«c  pacoa,idcft,non  incurritur  excommuni- 
catio ifta,crianirt  vis,  aur  metus  illatus  fit , 

Scf  und6,  ioreffiiftur  fc  Ium  de  excommunica tinrtc  ma 
jort,  fecus  autem , fi  de  minori  excommunica  none  ahf  >1- 
neret,  tunc  enim  non  incurritur  pccni  hxe,  qoxdeabfo* 
lutionea  maiori  excommunicatione  imelllaiturjargum. 
cao.fi  qitem.dcfcntrnr.cxcommnn.intcliigitur  tamen  de 
omni  fuf pen  fione,fcilicct,liue  ab  ofHcio,vcl  beneficio, vel 
abiogrefiucccfcfix. 

Tertio,  mtcllioirur  non  fidum  fi  exrommiiniritin  , aut 
aliacenfarafutTitiufU,  fed  etiam  fi  fucritiniufla  , qua- 
Jifcanqiieenini  fuerit,  prohibet  lex  modum  rairm  reuo- 
candi.firdicer  per  vim  ,aut  mrtum  ; quarmiiseniminiiifle 
excommunicatus  fir , humiliter tam.*n  abfolutionem  pc* 
tcrcdch.'f,non  i>er  metum  compellere . 

Qiiario,»ntclIigunfiir  hxc  omnia  procedere  taro  in  cen 
fur.i  lata  ab  homme.quim  a iure . 

Qifinio, procedunt  non  folum , quando  extorquet  ab- 
folutioncm  a ecnfur.i  contra  fc  lat.i.  frd  etiam  quando  la- 
ta ciTctcontra  alium, fle  jpfeabfdurioncm,  vel  reuocatio 
Bcmeius  prr  vlm.aurmcrum  extorquerer. 

Sexto, procedunt  hxc  omnia,  fine  ficiat  per  fe,  fiue  per 
alium.arg.cap.mulicrcs.dcrmt.  e’'cnmm.quo  c.nfu 
inferens  metum, .i ut  vim,8c  excoromunicams,  fufpcnfus , 
vcl  inrerdidlus  incidit  in  excommunicationem  hanc»  fi 
hoc  m.indauit  illi,  vcl  fadlum  eius  nomine  ratum  hihuit , 
arg.|ca.rciantcun<3l{.dcclcdl.lib.t».  5c  c.cum  quis.de  fenr. 
«xcommiin.  lib.tf. 

SeptimT,imcIligiturde  metucadentetn '••rrrn  conflS- 
tem,vtroctus  morris,vel  crucuruscorporisrltem,  fi  Prx- 
pofitusaut  Bal  misftxiatomnia  bona  temporalia  Enif- 
icopi,qnoufq;  cum  ihfofuaT, videtur  iuflus  men/s , ex  P.i- 
ludin.vbi  fupra,firuriufius  metus  cfl,  qu>  efi  fub  periculo 
maiotis  partis  bonorum  Non  amem  fufficit  quod  extor- 
queat per  vanum, aut  parimm  aliquem  merum,  vt  DD.co 
muniter  tradant,comra  C.iiet.flf  Medicem  vbi  fiip.quari 
do  fclicet  quts  timere  non  deberet , talis  enim  m-Ttis  non 
appellitur  propie  metus. l. merum  accipiendum,  (f.defco , 
quod mer. cau-  Et mulro minus, quando  Epifcopuscx  ti- 
more innato,flc  non  illato  abfoluit,  aut  reuocat  \ Qmi  in 
tali  cafu  vt  re^id  norauit  Caietan.nuHui  extorquet  vi,am 
mctu.fed  ipfcmct  Prxfatus  potius  fe  torquet . 

O^^aua  excommumcariomilli  referuara  habeturin  ca. 
t^€‘uliertStdeludici4s,lib>  C.vbiexcomPJttntrantifr^iiuifin- 
^Hntfr:tndu!entn  cafum^propter  quem  iudera/iquJs  Vadator 
jbnaliteradmulvrfvt  pro  teflimnrroaccipiendo . 

Canonis  huius  mireria  efiinfidiari  pudicitix  mulie- 
rum; Et  quoad  pcrfbnasefl  vniiierfalis  : fle  vnim  a<f|io- 
oem  ex  parre  fin»enf  s,fctltcci  fingere  talem  cafum, 
aliatis  rx  parte  fudiris  continct,fcilicct  vrpcrfonaliterva- 
dar.  Vnde  fiueiudex  ipfc  fit,qtii  fineit  talem  cafum , fiuo 
alius  maloconfentiens,fi  index  vad-*t  perfonalirer  tam. 
iudei  va  Jcns,quatn  alius  fi(fior,flc  fraudaeflr,  exconuno- 
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nicatus  cft : fin  autem  ludex  non  eat, licet  cafuifiogatuci 
nonclUocusprxdnflxpanxiimofiuidcx  iret,  nefeieos 
fi<£iianem,aurcam  improbarcrtcn  potens , non  incidirm 
prxdiclam  fcntcniiim , quiacano'n  non  excommunicat 
iuJkem fimplicucrcxneccfiitatc euntem,  Icd  fingenieiu 
caufam  cundi,duriimf  doTequarur  ef^dlus,  & pemx  non 
funtcxicndcndxifidtoriamcn in prxdi^  eueniu  cfi ex- 
communica rus,dummodo  iequaturefi  £his,h  'ceft,  fiiu 
dei  perfon^Jiter  vadat  ad  mulierem : & intcllrgiiur  tam 
dciudice(aico>quamecclefiaflico.5K’glotf.ibi,flc  P.ilud.' 
4.difiind^.i8.qu^{l.3.an.4.cafu  ta.Angei.vcrbo,cxcrm 
mun.7.oaftj  i<?.Anton.3.par.ni.if.c'.4Y.  Syluefi. verbo, 
exc6<n.9.nu.44.$.dccimio<ftaua.Tabiena,vei  bo,excons 
mun.f.cafu  trigefimocetrio  Caict.vetbo,excomroimica- 
tro.cjp.fp.Mart.Ledefm.i.a.q.i^.art.a.pag.jifq.col.i. 
§.de.'imaoiflaua.Njuar.m  Manuali  c.ay.num.Uf.^.  de 
cimio^Aia.&;  Scbafi.Mcdiccs.parc.i  Sumni;,iic.9.qu. 
78.num.107.  ' 

14  Nonacxcomifiunicationullirercruatahahetur  in  ea. 
Hoc  confultiffimo  de  rebus  ecUefta  non  altenam.bb.6.v^  er- 
comrnumcamur  omnrs  rutufeonque  condinoms  compelleniet 
TrdiatoSiVeieedefiaflicjs  petfofktsdd  fubmtteendnm  m/e- 
/i^s.lubiieiffidobooainttnobiiiasVei  adfitpponendim  utra  er- 
(lefi-vum  lutcis^vei  ad  recoenofcenditm.Jeu  profitendum  fert» 
nere  ab  ilUs  tantis  janquarn  a fupcrionbus^  vd  ad  fiatumdum 
eofdent  fauos  tanjuam  patronos^veladmcatos  aciefiafkm^fcn 
bonorum  ipfarkrnm perpetuum , aut  ad  tempus  twnwotiutfUi 
abfqkeCapttklt fui ctmfenfu  c^^ fpet ledt  Sedis x/f poUolka Uicttr 
tu.SmuUter  excommunicantur  omnes Uici.quiex luentia Pa- 
px^& confenfu  (apituU  < wtradks  inierunt  de  ecdefiafiids  im 
mobilibus , vel  unent  tn  poHeriem,fi  aliquid plns  quam  impor^ 
tat  naturaamtraduum  ipforum^vel  paBurn  in  eis  faStum  vfur 
pjuermt , vel  exederint  ^ft  le^mmi  moniU  non  detltterint , ^ 
vjarpata  tefluuetint. 

Canonis  huuis  materia  efV  facrjlegium.  qno  oftendlnit 
bbertat  cedefiaOica  compulfione  ad  fiihmtrtpndnm  ^ 
bonaccclcfi^liieis ; Erqooad  perfon.isrfi  vniucrfalis: 
Duas  autem  continet  adlioncs,vnacll,conipcilcrr, alter* 
cR  vfurparc. 

I f Ad  hincaurehi  pcenAm  incurrendam  requiritur. 

Primo, qu.^d  bona  illa  fint  immobiIia,vcliura>quqiro- 
tscbilibus  computantur . 

Secundo.quod  fupponaniur  tanquatn  fint  fui, vcl  rcco 
gnofcanrur  abois. 

TcrtiA.quod  non  fit  fubminio  prxdiiflorum  honorum 
immobilium, vel  lurium  ad  modicum  tcmpus.quia  fi  efirt 
ad  n ropus  modicum  ex  lutfa  caufa.rum  conbnlu  capiiu- 
ii,aur  licentia  Pap^,non  efict  locus  pa*nx.  Dicitur  aur m 
tempus  modicuni,dccem  annorum , vcl  aliud  tempus  ad 
arbitrium  iudicis . 

Quarto, quod  fiar  fine  liccnria  capitoli,vcl  Paf^ , 

Quinto, ddmonttio requiritur  trina,  nificxcufct 
necefliiaS.Qji^ omnia  colliguntur  ex  f lo.ibi,  fl:  Richar, 
4 diil.iS.aroc.ii.q.p.in  finc.fl:  Sutnmi  Aficnfi,par.i; 
lib.y.rii.i.cafu  c7.t8.flc  fp.flc  Palud.4.diftmd. 
artic.j.cafu  ip.flc cafu  i<5.flc  Angcl.vctbo,'*xcomnunicl 
quinro,cafuvivcfimoprimo,Anton.3.par.tit.if.cap. 
Sylucfl.vcrbvn,cxcommunic.9.n«mc.44.^.dectmanona', 
Tabicna, verbo, excommunic.  cafu  trtgcfim  j quarto. 
Caician.verbo,cxcommumcatio.c.ipit.  tt.  Martin.le» 
de(m.l.4.qu9fi.it5.*rt.?.p?g.|^5>.csl.i.  §.dcdmanon.i; 
fle  Stbifliano  Medice, parr.i.  Summe,  tii.p.cueflio.;^. 
numer.44. 

t6  DecimacxccmmunicatioriulH  rcfcruaia, bibetur  'n-j 
cup.^osquitde immunit  eccUibrofexto'!  bi  ex(emn.hm(.:n- 
tw  omnes  temporale  dominium  /w6  entes  qui  fuis  juf  ditis  ^nter 
theune , neT^xlatiSxaut  clericisyfeu perfoms  iccte{u.f{icts  qux- 
cwtque  vendant yvd ab  eifdtm aliqutd  errfant  neetf  /rs  Uadum 
motanti  {anes  coquaski  aut  alsa  9bfequiae\bittre  prxju* 


Cano- 


Libri  Tcrtij . 

CaaortiS  tftiusmucrtd  c^rACDiccium»  <)uorfck(ia« 

Aicz  libertas  offrnditur  in  libera  vcii<JjnoncrkempiionC)& 
f)b(cr,ujjsi  £c<}uo;id  pctioiuscH  parucul  «ris»  ligat  cnim 
(o(osjI)os  t^uitemporate  dominium  habent;  vnato  vero 
a^>ioDeiticonuf>cr.fcilicct,jnterdiccccfubdins  Cutsnccc- 
cieCiadicis  pirTofiis  vcnil.iiii  6(c.recus  aui.fi  prid  cT:^  m- 
icrdicam  non  iuis  fubiitis . V ndc  ad  hanc  Icncemiam  in- 
currendomduo  rcquirunrur  \ rcilicct.quodjmerdiccmis 
liabetiutenipoTalc,]dcfl.il  Muinium  rrculatc,Os.^^<iU‘‘>d 
przdiCii  interdicant  fiibditis  fiiis,  vndr  locum  ni>n  habet 
io  non  DomiQis»necin  Dominis,  fi  ahtsnon  tibifundicis 
iottcdiciuittCumtextus  vrriurqucmenrionem  facte.  Nec 
teqiiitifi]r*auod  dc  hr>c  faciant  Ibitocum.  aut fiib pomis 
iohtbeant, fed Catis eff, quod  interdicant  fuis  rubditis. 
Quod  It  fiat  talcprzcepmm,  aut  fla  tutum,  deut  m multis 
Cioitatihas.de  r>^fnimjs  lialix.tcDe  Ancon.quod  prohi* 
b^ar,  oe  qu(s  dona  r t,  vendere, aut  a 1 icn  a re  po  iFi  i rem  im- 
mobilem alicumon  fubdico.aut  non  fiiheiinti  onera  Com 
a>antratisv&  trritansdonattonein,venditioncm»vcl  alie- 
nationem, nnnliganrurfl. ittMoteshacccn  Cura ; quia  non 
«fi  contra  libertatem  ecdcfialbcara.  nccccnfcnmtcxdu- 
di  perr'mecGcicfiHiK:4;.aut  cccicnrtqumxnushutuimo- 
diiresilItsdinaTi,  auivcudt  podinr,  ruin  m talibus  fiam- 
tisnofl  fiat  mentio  de  tccle(i)s.aui  rcclrlianiaspcrfbnis* 
•fedlolumccnfi-rur  fiatucuna  hoc  extendi  ad  hi-.-cis  iutildi- 
^ioois  aiieoxidC  potefliiidcxeccJefiafbcus  ipfos  compel- 
lere, ad  quos  pertinet, vt  declar<nt  fiatutumtilud  habcie 
Jocum  rantum  quoad  laio^s , non  nutem  quo  id  ecclcfias , 
autperlQnasccclrftanicas-DcquarclatiUS  agunt  ^lo.  ibi» 
Pauldan.qunrta.difi-d.vimao^auafquxllion.tertta.cafa 
decicnoquarin.Summa  Aflonfisprir.  fecunda.hbrofepti- 
mo, ritu. fecundu.c-iriHt.Ang.  verbo, cxcominun.rcptimo 
rafu  i6. 6c  Anmn. tertia  par.nt.Sf. capitulo dccimofepti- 
mo.Sy  lucii.  vcrbo,cxcommun.  o^.iuo.numcfo^O.^.vi- 
fenmarcrtii.rabi?na,vcrbo,excommun.quinto,caiu  if. 
Oieian.in  vribo.excommunicano,  capitulo  )7.  Martin. 
Lcdefm.  fccuod  i,quutc,quxfi.itS  aTt.(icundo,pag.jfp. 
colum. ferimda.§.it.&  Nauarun  Manuali, capitulo  17. 
jgnumero  i;o.§.vjgeliirarcrtiaa 

Vndccirai  excomrannifiitio  nulli  referuata  habetur 
in  cjpttuio  vt  inquifirionis . de  hjeret.  (ibro fexto , ‘vbt  oGoex^ 
evmmHnicaronti repertuntur ; Tnmo enmexcontmunicantur 
omnes  7'oiefljttsMomtni  rempor4/w,c7*  J{e6ioreSy{qmbnfcun 
qttedijinitanhMS.  velocius  & nomit>\bHscenfeantHf)i:^eo- 
vnmo^adteSyC^^Ji^diHt^Hi  Diatcfjnis^Vcl  Fptfcopis.vei  In* 
qwfitortbus  Isjerencx  prjMieattsnon  oJiedifiBrm  hxretUQTHm, 
%>el  tpfoTKmcHdentum.  vei  dcfcnforumyreceptatmnHyfjuio- 
rnm  i/i:ieJii<iMionc,  capttcne . CT'  OfJiodij  dUi^cnti,CHni  ab  as 
fite.rint  rtqutfitt . fecundo  ^ omnes  frxdi(h  Aei/nrej ,/J prxd/- 
//  04  pnffuhu  p((itf‘ra4  non  4uxei  ms , ve/  djtcsfcecrint  /Inc^ 
mora^  post^Mom  fun  me  rtquifssiytn  poit^atem,  feu  can  erenu 
£p/jcopornfH  ftu  Inqmf, torum  aliquem  aUmn  locum , de 

quo ipft cl ahquiex  ipfis mandanermt infraeorum  Dommo- 
rtrmiy  eihieSorutndtfiricium.,iMn per  uros  carhoUfotdprx- 
fatis  £jdlcopts*n/ei  Inqitt^onbut , vel  eorundem  aUquos  drpu , 
tntotfitbakin , dthgfim  cttSioiid  teneant  ur^  donec  eoruin* 
negotium  perfi^(::2«iRfcc/e/x«r<nRmerMr,  /itntexcornmusu* 
£ati^TertiOtexcemmunteimturomnufMpradi8tl{eQores 
eorum  o^eialesx^nmevtli  dehireft  ab  BpifcoptSt-^el  Inqmfi 
tortb  tts  conslepiuatosy&  eorum bracbmdertUdoSinonJ^atim  ce 
fetmt^Cf^ndtijeeammuduerfionedtbita  puniant . i^astoex- 
tmmuniea:t  funtomaes  fupradtSt  fierrores , ^ officiales , fi 
raptas  pro  inrntniJsdrt/is  abp^ue  diermum  F.piffopeeutHi  feu 
Inqutfitortm*  aut faittm  aleertus  eorum  luentuu  vel  msudeto 
icaptionrr-stleiarcereliberauermt.  Quinto,  exammunuAHtur, 
omnes  fupraiicn  ^grtortr , iffofrumque  offieieles , ft  de  mmi- 
neh£r€fii{cMm  mere  EeckfieHKnm  ) eognouerint  quo- 
fumodo  \ ^ei  iiubamerint,  Sexto  * extommwuemtur  oro- 
neslupradicti , fi exeeutmem  fuobuiufmodt  ctmmed Dui- 
eejamt . vel Inqnifitoreimunctim^prnmftd  {prout  ad  emum^ 
^tat  effiaum ) jmene  daractcitt,  vel Dicecefauitjeu In* 


Cap.  XXXlIir.  199 

^ifitoris ind/wjrt»,/eiJ/fff//rfW  feu ptocefium^  directe t v:( 
indireBle  impedire  prafumant . Septmo  , excommunicantia 
cmnes fupradifli  ,qki  pru fato  fidet  negotto,fpifcopo^  veli  nqui* 
fitort  incumbent  I fc  opponere  prafumffctmt,  vel  ipfum  aliqua- 
titenmptdire . OGauo, excommunicantur , cmnes auifitaiter 
m prsdihti-tVelaUquopradiOonm  auxUiumtConftUum » ^el 
fiuot  em  dederint. 

Circa  hunc  Canoncmobferuandnm  efl . 

Pximo  , quod  feptem  priorcsexcommunicattoncsnon 
contraomoes , fcd  contra  cfficialcs  in  cr:xninehxrefjs 
deiiDquentcs,vtprzfcrcur,latxfunuodlaua  vero  contra, 
omnes  efi  : Quxomnes  , quantum  efl  cx  hoc  Cenone 
/unt  EpifcOpilesiOixi  (quantum  efi  cx  hoc  Csnone)  quia 
fi  in  aliqtx)  ptxdi^rum  delinquunt,  tanquam  fauentes  » 
autderendentes  bxreticos  incidunt  in  excommunicatio* 
netu  phmam  Bullzcenx  Domini,  dequa  diximus  capit. 
4.de  c.f . hujUs  libri , & iua  folo  Papaabfoluendi  cfleou 
Secundo  prxdi^iomnes,  fifcmel  ia  excomtnun:ca* 
tionetn  hanc  inciderint , Bc  in  ea  per  annum  animo  per- 
cinaa  petictxerauerint , ex  tunc  ^elut  bxrctici  co&dcm* 
flantor. 

.Tertio,  quoad  cognitionem, dequa  in  cxcoraoiunict-- 
rjonecjuinta  mentio  fir,  dicendumefi,  qaod  fiuecogntv.. 
fcanederrimine  bxrensprincipa(iter,puta,quiadecaura 
prrnnpalrcognofcenteshxteticum  f cunrcapi',  (iuw'inci* 
denrer.puM,  quia  feceram  eumcapialtadecaufa,  (edio* 
c I J cnrcr  dc  hec  quzficrtmt  lur  id icc,io  b a nc  cen furam  in- 
cidunr. 

Qmrro,  loDcfolum  incurrunt  ponam  huius  Cimonis 
qn  mdoaliquidfaciuntanimo  im '-dicnd'  ofhcum  : fc- 
CU5  aaiem.fi  impedirent  animo  offendendi  aliquem,  quia 
fedteet efi  mimicus  fuuspanicularis;  ficnamqwccxcom- 
muni.-*ati  non  eflcnl.qua truis  in*p.’dr ren  n In  v,ua  tamen 
re  va  Idc  caucndam  efi,  ncaliqucm  officia  fetn  tmpediati 
cum  potius  prxfumendiim  fit  animo  impediendi  tain  fan- 
^m,ac  venerandum  officium,  ctufque  officiales  »d  face- 
re, quam  vtpriuatiin,  ac  propri  tn  aliquflfliiniuriani 
propulfrnt. 

2p  C^intu  , n Epifeopus,  & Inquiiitor  in  mandato  di- 
feord  mr,qDia  fcihcct  vnus  mandar  puniri  pet  fecondem- 
narum,  altcrvcro relaxari  pcrrcaf)foIimim,tunrcff  fu- 
perfedendum , donec  Papa  confuJartir . Qux  < mnia  coi- 
liounnir cx glolT. in d. capit,  vtinquintionts.  Paiudan. 4, 
dilH'idl.i8.q.?,att.i.S.nonparct.carii7.  dc  ftqurnifbus. 
Summa  AflenCi  ,part.i.ljb.7;nt.i.cjfu  j.  Ansel.  veib-, 
exeomm.T.rafu  ip.Anmn.pT.j.ff.if.cap.t».^*  SyUieft. 
vcihrv,  xcomtmm.p.nu.  j8.§.v»p.fiinaodl3Ui.Taniena, 
vcrlyijcxcon  m.5.caru4*nu.M.i.ilccimoqu.mo.Cafct.iii 
verbo, cxcnmmuncatio.capir.i.M.irt. Lcdefm. iw^.q.t  <5, 
arf.i.pag.?^9.col.t,§.vioefimac^,ua.i<  Nauar.-n  Ma 
nua.c.i7.ntim.in*S-vicefimanoi)a.&  S bafi.  Mtdke, 
par.  I.  Summx  iit. p.quxfi. 78.0001.  toa.  Oe  hac  re  legen- 
di efi  Cf^nfiinuio  Ptj  V.  quxiDfpit.  Sidcprntcgcndjs. 
quxefiS^.ciofdcisinordinc,  anobis  pofiiafupra  in  ca- 
pit. <t. 

30  Duodccfma  cxcctnraonicationuMi  referuaca  habe- 
tarinc,Trohumani.debomtc,Mb.  6.  vUexemmta^mta 
cfuicumqHe'Prnceps,VraJ4itus . (triam  Epifeopus  ) feuqua- 
kis  otia  EeclcftaiUcafxeuiarifvepetfona , qiiemptam  Cfnifiu- 
uoriim  per  nfioffinas  mtetfic  ens  , vel  wterfici  enmdans\ 
i quamuism ' ts  forfirn  ‘Xboc  non  fcquatur  ) ««ftij 
eeptansydefeniertssvel  oauitans . Ft  ft  fuerit  *Tr«Laus , /uel 
petfona  FcclefiafiuaJepofhivnem  iaignitaty  ordme.  hono- 
re , officio , benefic  10  vitra  cxcommmteatkmm  ipfo  fk£io 
incurrit. 

Canonis  himistnaieriatfthomicidtufn  factilceum^4 
Etquoad  perfonas  efi<"  Viiiucrfalis.&contincta^lioius 
qumyie  , fcilicct  Chrifitaoum  per;  i?affinos  iotcifid 
mandare  , eua«i(i  non  feqttttur<fft€lus , cos  HTa(?jno5 
receptare , defendere , & eos  occultare & omnes  funi 
prmcipalcs , adeovimtodaQtts,reccpfaaics,i^Bdeiir 

ics 
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tes  aut  occultantes  eos  cxcommimicati  fint , etiamti  noa 
occidcnnt,3iKocciAin  (iiit  Chnftianuni . ^(Tanini  ver6 
21  dicuntur^  vd  Tcrui  quidam qmrubfQotdanunio  aitiiiius, 
fic  pro  prcunii  occidunt  homines  ad  alicuius  inflantiam, 
fecundum  Archid.fn  d.capic.  pro  humani,  vcl(vi  alij  vo» 
lunr)  (untquid3mmfidclc$hbcn\  qui  pro  pecunia  faci- 
Jebommes  occtdunt  , n m curantes  Ii  ipfimet  ciiam  oc> 
cid.iti  ur  , veium  pirum  refert , qiind  lim  fub  alicuiu* 
dominio,  vclnon  j quod  J»nimfiddcs,vcl  lidclcs, dum- 
modo pro  pecunia  cis  dau  h' mmes  interficiant.  Dfty 
quate  plura  legi  poliunt  apud  DD.  ind.cap.prohuma- 
ni-  9c  Summi(la$,in  verbo.  aHafrinis, dc gin. in d.cap.pro 
humani.  Richard.4.difiin.i8.attic.ii.qaa!(iio.f.Pafud. 
4.diftind.  iH.q.^.artic.4*  cafu  H*  Sunjmam  Aftcn- 
fcm,par.i.l'b.7.ut.a.cafu^i.  Angcl.vcrho.cxcomroonjc. 
f.calu  ^ i.Anr.>n.?.par.tir,iV.cap.)d*Sylucfi.  verbo, ex- 
communicatio Bono,nuncro  f9.§.trigcfima.Tabienam, 
verbo>cxconimunicano,quinto,  calu  J7-  Caieian. verbo, 
excommunica  tio, capi  tuiodccmDofcxto.  Martin.  Ledefm. 
2.4.quxnio.id.artk.fecundo,pae.H9.colQm.quac(a,§. 
trigefima,  & Nauar.m  Manuali, capitulo  17. numero 

Sl‘  Dccimatertit  excommunicatio  nulli  referuita  babe- 
fur in eapirnlo.  Et ftpi^norationesJetmuritiy&d^ftt>ttfd^~ 
to.vbi  excomfttltnicantur  concedentes  pignorationcf,lc*ireprd» 
fati.14  contra  perfon^ts  Ecclefiafhc.%s , vel  bona  ip fatum , vel 
^eneralktrconceflM  pratextu  emufeunque confutsudtnts , mfi 
^tnfrimenfemadie  conccffiontsreHOcent . Eli  autcrohocin- 
tclIigciWum.li  r)ntperfon.v  fingularcs.ncoimruvQuier- 
fitas.cccleliaftico  Tubiacct  mrerdido , 

- Cinonis  huius  materia  e(l  Sacrilesiiim,quo  offenditur 
libertas  ecclcilafiica  quamum  ad  exemptionem  a reprx- 
falijs.^  Ecquoad  pcrfmascft  vntucrfalisi& duas  continet 
a^ioncs.vna  elt  concedere  pcardi^as  ropcxfalusiaiu  c(l 
illas  extendere . 

Circaqnem  canonemhxc  obfcruandafuntex  gloffa, 
ibi, Ac  Rjchar.quarta,difi.i8.ariic.vndctirao,quxl>.quiii 
t3,Paludin.quarto,dirtin.i8.quxfi.tcrtia,arti:.tcriio,ca- 
fu  19. 6c  ^o.Allcnri,in  Summa,par.tJibro  fcptitDO,tit.a. 
cafu  i9.An®el.vcrtK);txcommunic.reptimo,cafu  n»An- 
ton. tertia  par.dt.if.capirulo  ao.  Svloeft.  verbo,  excom- 
muD.noi>o,numeco6i.§.iri2«fimafccunda.Tcbicna,vcr- 
bo,cxcommun.quimo,cafu  t9.Caietan.verbo,cxcomnm 
nicatio.capitulo  ji.  Martin. Ledefm. i.4  quxft.a6.art.i. 
pag.559.colum.  quarta, $:tngefimafecunda.  Nauar.iu^ 
Manuali,  capitulo  17 ■ nomero  t t^.^.trjgefimaprima.  iSc 
Sebadiano  Medices,  par.i.  Summx,  nt.nono,  q.78.  ou. 

merocentefimo  fcptu.i9erimo. 

Primo,  quod  concedere  pertinet  ad  ruperiorcm,feii  Ci- 
uiiatem,ii)e  vcro,cui  conccduntur,d)citnr  extendere,  pu- 
ta, quia  Ciuiias  Bonomen fis  dedit  repreUliascmi  fuocoa 
tra  Florentinos, quas  illc  ad  clericos  extendit . 

25  ^cundo,reprxfalix(Aciincurprnpric, io  quibus  alius 
pro  alio  prxgrauatuti  vnde  nonnulli  dicunt,quod  ficap« 
ptusfit  clericus  priticipalisdcbiior , ratione  cuius  reprx- 
faltx  runtConcefTx,ccfTar  potna  huius capicis.quia  in  hoc 
Cifii  idem  grauatur  pro  rcipfo,  & fic  ceflat  ratio  textus,& 
quia  p<sn»  Aint  reftringendx.  Sic  glolT. in  d.capitulo  6c  fi 
pisnorationes, in  verbo, prxprauatur.Aftenfis,Tabicna, 
Cainr.Nauar.&  Mediccs.vbi  rupra,& efl communis  Ca- 
ncmi(lariitn,quacDuis  Syloefl.vbi  fupra,  9.1.  vdic,<tiam 
lamcocK  edentem  reprxraliasconcraclerictrm.aucrcsclG 
rici,quam  extendcntem,p^nam  huius  Canonis  incurrere: 
quiain  h^ccafu  militat  rado  textus, quxefi  dignitas  per- 
(onx  Ecclenaflicx,non  autem  asgraitatio  vnius  pro  aliot 
& proinde^rumconflicuTiohxc  fitmfaunremordiniscic 
ricalit,  liteinterpretanda  efi.  Aicert^prtoroptoiocom- 
tnuninr.dc  ver  oreO.quia  licet  habenda  fit  ratio  ordinis, 
6c  digninris  clericalis  in concedendis  reprxCaliis,ita  vc 
pro  credito  clerici  vnius  Di^censnon  fine  concedendx, 
•tticiwDdnridx  rppnifiiluccoBtcadcucot  ajccrius  Dip. 
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cefis,  inqUa  fudebiror  confiirunj$,fcu  procrediroalicu* 
ius  laiti  vnius  di^ccfis  j curo  in  his  cafibns  verevmii  pro 
«lio  graucrur : In  caiu  tamen  propofito , qiu>  repr-Malix 
conciduntur  foium  contra  clericum , aut  bona  clerici  dc- 
biioris.prxmi(ris,ac  fcruansijs  ,quxdc  xurcprxmnrcn- 
da»ac  feruanda  fimt.fi  clericus  debitor  pnncrpUiS,autho 
na  cius  tantum  capiamur,non  erit  loois  huiccaDem,quia 
confunt proprie rcprxfal IX,  vt diximus,  cumvnuspro 
alio  no»  gtauctur.  Inqua  tamen  rcnihdlinccoofiJiolit* 
petiolis  eccicfiaflici  faciendum  cfi. 

14  Dtcimaquarta  excommunicatio  nolii  referuita  bav 
beturtn  Ctmemma.JioUntessdehjtretuis.vhiexcommm» 
<entttr  omnes  In^uifitores  , feu  CommiBahf  ipfontm , vd 
ipifcoporum , vHCapitidorkm  Sede  vacante^fufer  htrefi de*, 
futatt , qut  prntextu  officti  Jnquifttionis  nuocuikfte  medi 
tUiato  pecftnizm  extoraHeut  ab  alnfuibus^  vel  /denter  ajtaitajit 
ecetefiarum  bona  ob  clerUoritm  deli  fium  fifio  ccciefu  *tpp/b 
earc^ . * 

Canonis  huius  materia  efi  partim  rapina,  parrimSa^ 
crilegium.  Quoad  perfonas,  ligat  duo  genera  peribna^ 
rum,fcilicet,  Ii%quifitorcs,  &:  Con)mifiarios,vel  Inquifi» 
rorum , vel  Epilcoporum , vel  Capitulorum  fede  vacati* 
ie;vbieiucn  Commifiarioniro nomine  vrniuncVtcarij , 
ui  CommifTarios  agunt,  & idem  dc  fubfiiiuiiscoran^ 
icendum  cH , hi  enim  Commifiariorum  etiam  oomino 
if  veniunt.  Duas  vero  continet  adiones , fciliceu  extrr- 
fionem  pecunix  modo  iflicico,  prxtexiu  ofiicij  inquifi- 
lionisj  & applicationem  bonorum  cccJcfii Icicntcr  ad 
firiaroecclclix,obdclidumc!ctici,  prxtcxtudidi  o£- 
cij  ,vbi 

Prim.iadio,vt inducat  poenam ifiam, tres  conditio* 
nes  requirit. 

Pnmaefi,vtfit  extotfio  pecunix,  & nomine  preunix 
veniiomne id  , quod  pecunia  xHimari  potefi,vt  vmum, 
6umenrum,ij^  limilia. 

Secunda  cft,vr  il licito  modo  fiat.vndc  non  prohibet  /i- 
cicas  exadiones.fcd  foium  illicitas . 

Terna cfi  ,vrhxccxadiofiat  pixtexiuoffirij  inquifi- 
lionis  , vnde  fi  extorquc.ioi  aliqua  illicite,  fcd  non  ptx-  1 
lettu  di^i  ofbcij,  Jicet  pccccm,  banc  tamen  pqnaro  oon> 
incurrunt. 

Adio  vcrolecunda,vt  hanep^namindocat,  requirit. 

Primo,  VI  applicanoillafitbonuruinccJenx,  feras 
aiurm  ,fi  fitdebonis  proprijsclcncoruni  , vndefiMo* 
nachus  prxcfTct  cccicfix  eorum  , qux  acquiliuii  intui* 
lupetlonx,  ficti  non  poicll  applicatio  ifla,  quia  hic 
non  poieR  fibi  acquirere  , fcd  potius  acquirit  £c* 
cicfix. 

Secundo,  vt  fi.itfcicnter,vndein  ignorante  probabili* 
ter  locum  non  habet  bxcp^na.  . 

Tertio,  vi  fiacfifcoecclcfix^  fiergononlicctapplicarft 
hxc  fifeo  ecclefix , multo  minus  fibijipfis , vel  fifco  fxcu* 
lari  eadem  applicare. 

Quarto, vt  fiat  pnicxradi^liofflcil . Quibus  addo  cx 
d.ClefDent.noientcs.quoddefioquentesin  pixduSis,  vel 
m aliquo  illorum  abfolui  oonpofTunt  ab  excommunica- 
tione ficincurfa , prxterquam  in  articulo  mortis , donec 
iilis,&  quibus  fic  exiorferint  pecuniamy  vel  cedefir, cuius 
bonaconfifctntur,  plene  fatisfcccrint, nullis  priuilegijSi 
paftis,aul  remifsionibus  fuper  boc  valituris;  quod  inteU  i 
iigitur,fi  habeant, vnde fatisfacerequeanc,quia  altas  pau« 
pcrtascxcufat,atfum.capi«uJicumtu.dcvfur.Qux  om- 
nia colliguntur  cx  gloff.  ibi,  fic  Summa  Afienfi, parte  fe-» 
eunda, hbro  feptiroo,iiiuio  fccundo,ca  fu.  pi-Anfe!.  verbo 
excomunicatio  rcptimo,cafu4X.Syluefi.verbo,exronimil 
nicatio  nono,  numero  oduagefirooprtroo,^.  quadtage/i- 
mofecundo.San^s  Anton. parte  tcrt»a,ijnilo  vigefimo- 
primo, capi  iulo  o^DO  .iTabicna»  verbo,  cxcomiuuaira- 
tto  qoinm.cafu  quarto,  numero  18. j.dccimolcpiimo.Ca 
man.  verbo,excommtmicario,captt.qit4ttnt  Martin.  Ic- 
iWfm.focitnda, quarti,  quxrtio.  v%diin*fcsia,ankuio  Ic. 
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Libri  Tertij, 

Q^dragcfinia  fcciinda.Nauar. 

ocbaftiano  Mcdicc  par.i.Sutr.marjmu.p.q.^S.num.ioo, 
ai  Dccim,iquinta  cxcom.nunicatio  nulli  rcfctuata  ha- 
betur in  Cknent,  t ««.i,*  i/«r.  vbiexcommumcmturTo- 
teSlitei , CdpiiMC! , Kjifern,  Cmfulcs,  ludices,  Confiluiif , 
mt  aUi  ojjicules  qiuiumauipic  Commiimtuium  , q«/  fi. 
fiunt  ffirihunt  ^Vei dibljnt  it.ititta  ^quibut  pfactpitur , quod 
vfuru  JoluMur, aut  quod  foliirx  non  n/lituantnt , cum  re- 
tetuntut.^velijuifcunlcr  indicare  prafrmipfrrmt  fccuuaunc 
Illa;  ( hoccll . vclqucd  vfura;  fnluantur  j vd  quod  rcpcii- 
non  tcftiiuaniut)  z>et qiu  humjmodi  ilalula  haflemis 
ediradelibru  Communit, uum tplarum(ti  Cupcrhocpoiflla- 
ictn  habent ) infra  tres  menfes  non  dcUuermt ; rdfttpfa  Ua- 
tMo,  aut  conjuctudines  vim  iiatuti  habentes,  quoquomodoob- 
feruare prafumpfrnnt . 

Canonis  huius  materia  cH  vfnrarum  deteftatio  , li- 
gans Ic«  perfonas  in  illo  nominatas, 6;^  fex  etiam  afiio- 
nes  continet, VI  legenti  pa  terepott  (l.qttt  omnia  ex  fe  ma- 
nifella  lunt.de  qua  tradant  bIo.  ibi.fic  Alleniis.in  Sum- 
ma, par.i.  hbro  p.titu.  i.  cailiSi.  & tribus  IVquentibus . 
A»gel.verbo,eicommiinic.7.ca(u+t.  Ancon. j.  par.titu. 
af  .capitulo  ap.  SyIucfl.vcrbo,excommun.9.numerolfi. 
§.quadtagcfimacertia.Tabicna.  verbo.excr  minuti. f.ca- 
lu  fo.Caietan. verbo, excommunicatio, capitulo  tt. Mar- 
tin. Ledcfin.i.4.q.i(!.art.i.pag.5io.colum.i.s.Qiydra- 
gclimatcrti3.N.iuat.in  Manuali ,capituIo  17.  nuin.  t4i. 
S.quadragelimaCctinda.  & Scbalt.  Medices,  par.lecun. 
da  Summi  tit.p.q.pS.num.a  1 2. 

17  Dccimafexta  eicoinmunieatio  nulli  referuata  habe- 
tur in  (onctlio  Tridetitmo  fefr  s ip;efm!aquarta  ,derefi<miat, 
*-^Cttr .capitulo  neno,  thi exiotfitnunuactttrviri  l^mripcsj 
ac  t^^fatiiilratus  cuuifainquenadiis , diprtuatts,  cJ-  conditio- 
lus flat, qui  quouis mado dircU/,  vel indretld  lubditosfuoi, 
vel  quofeunque  altos  co^um , quo  minus  libere  Matrimonium.^ 
contrahant . • 

aS  Deciinafeptima  excommunicatm  nulli  referuata  ha- 
bctutincodemConcr/ro  Tridentino.fefr.  s igefimaqunua ,de 
Hfsula.cap.^ . vbi exeommumcamur  Magiihatus  faculatcs, 
^ requ  iflii  ab  Cpiliopis  eis  non  auxiliantur , vt  claufura  San- 
(limoniatium,  1 bi  inuiolataejl , confer uetnr , aut  vbt  violata 
efl,  reflttuatur . 

Et  qui  in  hoc  capite  haflenus  difta  (unt.ad  laicos 
pertinent, qui  publicam  pcrfonamin  Kepuhliea  gerunt, 
vt  legenti  manifeftumertepotcft  ,in  fequeniibus 'eas  fo- 
ium  excommunicationes  alTerenius,  quipartimadlai- 
ccs  pritiatam  pcrionam  gerentes  , paiiim  ad  omnes  tam 
iaicos,quam  Clericos, &:  Rcligiofos  fpedlani, 

Dc  alijs  cxconimunicationibiis  nulli  referuatis» 
qucpartimiaicis.pattim  clericis  commu- 
nes lunt.  Cap.  XXXV. 

^ S y M M 

I MagiSiriiifr  Scholares  Bononieiifes,co>suenientes  bofrii- 
tem  de  conducendo  hofjtitio  aliorum  Magtjlrorunt , ^ 

_ Scholarium  fine  cortem  licentia  excommunicationem 
j incurrant. 

1 Cardinahbua  in  conclaui  pro  Tapx  eledione  cxiflcnti- 
. bm  littepcu  ,aut  iiimtium  mittentes  excommunicati 
ftent. 

3 yocjt^dtputati ad  dirigendas  Monialcs  in  eleCiio- 
nibtt^ciendis ,fr  non  abjiinent  ab  bis, cius  dtfeordiam 
nutrire  poJlunt,in  excommunicationem  incidunt, 

4'  Trocurani,  vt  cottferuator  fibi  datus  de  alijt , quam 


Cap.  XXXV. 

de  manifesUs  iniurijs  fe  intromittat, excommttnicatus 

eji . 

5 tsodores , feii  magifrri,  qui  religiofot  habitu  fuo  di- 
miflo  leget , vel  phyficans  audientes  fcienter  docenr , 
aut  in  fchotis  retinent , excommiinitarioiicrn  sncur.- 
runt . 

6 Sepultura  ecclefsaftica  haretieot  aut  fiutores  eorum 
i^f^^j^^Ttradcntespexcotnmunicatio/tcut  inemrunt»  c>" 
qualiter  abfolumdi . 

7 Seque/lrationem  de benefrcieecelefiaslicoper  tiienuiuits 
integrum  non  poflefro  impediens, aut, (^-quando  excom 
niunuationcm  imurrjt . 

8 Sepeliens  fcient cr  excommunkcitum  publici , rei  nomi- 
natim  interd’Mumt  vel  rfwrariiim  inanifeiium  in  ce- 
mirnh  tempore  interdinitincnjibHS  a tnre  non  wi- 
t€lpSM€XCQnpnunicatus  eH  1 0- ^/udlitcr abjolui  pof- 

9 Itxcommunicatus  publice  p vel  nominarim  intcrdUlus 
quis  cenfcndiis  fit . 

1 0 Jnserdtiins  7)/ uinis , Saeramentorum  pcrrucipatio- 
nejcpultkra  cccleftaflica  priuatur , 

1 1 Sepultura  eccleftasUca  qiixnam  proprie  dicenda  fit . 

II  Sepelire  e.vcommuiiicatum  > interdiflum  j vtd  vfura- 
rium  manifeflum  quis  ecnfcatHr,rt  pan.is  ittris  incur- 
rat. 

Sepelire  aliquem  is  d icitur ^qui  eam  operam  prajiat,fnie 
qua  mortuus  ille  fepul tus  non  fuiffet . 

14  Vi/itatores  sMonialium  , in  pertinentibus  ad  o^dnm 
eorum  impedtre  prafumens,  excommunicationem  in- 
currit . 

Ij  Matrimonium  in  ^radtbus  confanguinitatis»'V€la^ni- 
tatis  prohibitis  tvel  cum  Monialtbus  contrahentes  ex- 
commumcati  funt . 

16  l^fatrimotitum  intra  quartirnt  gradum  cum  confan^ 
guinea»  rei  affine  fi  ienter  contrahens,  fed  ad  id  timore 
in  virum  conflantem  cadente  coaflus, in  excommuni- 
cationem non  incidit . 

ij  Sponfalia  cum  conjanguinea  ^rcl  affini  contrahens  c.v- 
commumcatm  non  efl, 

1 8 hiccfluofts  quafnam  pamas gregarius XllU.de nono 

inflixit. 

19  Litteras  elcCU in  Tapam, antequam  coronetur , impu- 

gnans,excommuuicatus  cH . 

20  Imptrio  racante,qui  nomen  l'icarh  lmperatoris,rcl  al- 

terius offitif  retinent»  rcl  aflumunt, quando  excommu- 
nicationem incurrant. 

2 1 Commentarios,  libros, %lofi.is, aut  interpretationes  fuas 

fficcialcs  fuper (onciitiTridcntini Decretis  edere prx 
(umens, cxcommunitationem  incurrit,  dummodo  pra- 
UtHS  non  fuerit,  tunc  enim  ei  m^reffus  EccUfix  inter- 
dicitur . 

22  TaHronim,ant  aliarum  bcfliarmn  ferarum  agitationes 

exercens  > aut  fieri  permittens  in  terris  , locis  fibi 

fubieElis,excommunkiitus  efl , 

'^^f^usDeiper  f^omanum  ^ohtiflean  bcr.ediSlos  de- 
pingentes, inficientes,  mimo  notantes,  t elawru  naut 
colorem  aliquem  illis  imponentes  , ex(omm:ini£ati 
funt . 

24  a.  4bortum procurantes  in  excommtmicationcm,& alias 

poenas  grauiffimas  incidunt . 

25  'Bulla  Sixti  K.  contra  procurantes  abortum  edita-> » 

qualiter  a gregor  io  X1II2.  moderata,  ^ adter- 
Cc  minos  ' 
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minos  inris  communis  reduSapt. 

S 6 abortum  fatus  inanimali  prot  urans^quasnuis  mortali- 
ter peccetiin  excommumcationcm  tamen  non  incidite 
MH  irregularitatem. 

iy  yenena»aut  pocula  Slerilitatis  alicui  propinans »it a yt 
generare  non  po(lit,excommuuicatMs » aut  irregularis 
non  esi. 

^8  derui  , quibus  in  caftbus  brachio  peculari  tradi  Jo~ 
leant. 

19  I{aptfires  mulierum  *ac  omnes  illis  conftlium,auxilium, 
O-fauorem  prxbenteSi(xcommuHicaii^&  infames»^ 
dignitatis  tmapaces  funt. 

90  ytrgines,aut  yiduas, aut  alias  mulieres  inuitas  ad  Mo- 
najlcrtum  ingrediendumrjd ad  habitum  fufeipiendu, 
aut  adprofeffioaem  emittendam  cogeus»quando  excom 
niunicatfonciu  incurrat. 

^ l Communu  ans  faenter  in  crimine  criminofo  cum  nomina 
tim  excQmmunUato»  :j‘  et  conftlium»auxiUum»  autfa^ 
uorem  impendens ,enommunicatus  eP. 

Mfolutus a fententiaCriionis.velhoministob  pericuCu 
mort;s»aur  aliud  :mcedime':tiim  ab  eo, qui  regulariter 
eum  abfo^uerc  nor,  potuit, cepante  impedimento, repra 
fentare  fe  illi, a quo  alias  ab^ofuendus  er  at, contemnens 
in  eandem  Jententiam  reincid/t. 

Rima  c*c''ni  unici tio  cflin  cap.i.de  locatio- 
ni^SyVb  excommunicantur MagifirtyC' phota 
resl^onontx  cnnueninites  /jofpttcm , procondu- 
ftodo  h fpif  '0 aliorum  Vf  igifl rorum » fi hola- 
rium,inUponcm,vci impedimentum  mhabitan 
ttwn^  nip  prius  te>npiiscn'iduetionisd}rdapfum,velni(ide 
Conf  nfuip forum  Magifirorum  * h Manum  inquilinorum . 

Harrixcommunic  jtMadfoIjin  Dononienf^m  Ciuita- 
tein |>^iriiU'r,vt  cr  >.duncslo(l nbi>Palud.4«d.  iS. q.  j.art. 
j.caiu  j 9. AfKiiiis.  ii  ^u^nma,p.l.llb.7.n.l.cafu  x<;.An- 
§c/ic.vcrbo,cxLomnvjn.7.cafu  4.  A *uo.  3 .p3r.tit.i4  .cap. 
9.Syluc(bvcrho,cxcooi.9.nu.8.§.quarta:Tabicna,vcr- 
o.cxcomun.y.rifu  17. M tr.L  dcfm.i.4.q.i6.ar.i.pag. 
3^ii.cf»l.t.§.quatfa.Nau.ir»  M3nii.c3pir.i7.num.i  14.$. 
quirt.i.^  SebaR. Medices, pac.i}Sumnix,ti(.5^.quxfiio. 
78.num.i7. 

X ScciindacxcommiinicaromiMi referuata habetur  iiu.t 
cap.vbi periculum, de  ele6i.  Ub.C.  vbi  excommunicantur  om- 
nesammntunt  f^rlptHram^autnunci^^m,^cl^o;lHuntHr  occulte 
Carainslilms,aut  alicui  eorum  eXiHentibus  m conclatti  pro  ele- 
^loneTape. 

Canonis  huius  materia  cnoccafiodiffercncli.vcl  turba 
diele^ioticm  Summi  Poniihcis  i E| quoad pcrfonaStcft 
vniuerfalis.Et  ponit  tres  aiJ^ioncs:  Prima  cft»mittcrcfcri- 
pturam'i  Secunda e(l mutcrcnunciumjTcrtia ell  , fccrc- 
tc  loqui, qu«  omnes  asiones  inrcllieuntur  quoad  cos, qui 
ronrcxtraconciaue:vndcnon  iigatCardmalcs  in  concla 
Qiexifleotes,qui  polTunt loqui  fecr ere  vt volunt.  Sed  ne« 
que  qui  loqueretur  cum  aliquo  Cardinali  cxiHentein  con 
claui de eledione Summi  Poniifieis.ex  confcnfu  ,&vo- 
lunt  itcomoium  Cardinalium  prxfcntiumxtiarn  fecrere, 
prrnam  hanc  incurreret, vt  con  tingere  polTct, fi  cx  eorum 
liccntia,Aduocaci,vei  Iuhrperiti»aut  Rcliglofi,aut  tabel- 
liones cum  eorum  al  iquoJoqucrctur. Quibus  addo, quod 
licet  Gcmin. ibi, &:  Arcbid.&  Sylueft. verbo, excom. p.nu 
mero  54. §.vndecima,vcr. primo, dc  Tabiena,  verbo  ,ex- 
commun.r.cafii  ir>.&  Angcl. verbo, cxcomra.7.cafu  M. 
dicant  ad  hanc  pernam  incurrendam  requiri, vtmifTio  fit 
(ecreta,ficur  Sc  Incutio, cx  eo  quando  Statutum  cnumcrac  j 
plura  prohibita, & vltimn  prohibito  qualitatem  aliquam 
tefiri^iuam  adiungit,  illa  qualitas  refiringens refertur 


ad  omnia  enumerata.  Ali|  tamen  vtCaie. verbo, excom- 

municatio,cap.n-^^^^fi'^*^c<^^fi^-^‘4’P*^^* 

5f8.col.4.§.vndccima.Nauar.in  Manuni.capit.17.num» 
tii.§.vndccima,&;  Scbal}.Mcdiccs,p.i.Smnmar.  ti.p.q» 
7S.HU.47.&  fauct S. Anton.^.p.m.if.ca.40.  pofi  Palud. 
4.di^.iS.q.|.art.i.cafu  Summam  Allcnlcm  par.i, 
Jibro7,mul.i.caru.  11.  rc(5:us  docent, non  rcqinriadmd- 
fionem  fcripmrx,vcl  nuncii.quod  fit  fccrcca , fcd  allocu- 
5 tioncni  tantum. 

Tertu  excommunicatio  nulli  referuata  haberur  iiL.t 
cap.Indemmtatibus,de  ele^. libro  C.vbi  excommunicamur  de 
putati , aut  Zfocatt  ad  dirigendas  Monialcs  m eltdmdsut 
a.^bbatips,velTrtori(l£ , quinon  abfUnent abhis  , perqux 
mter  eas poffit  oriri  dijcordia  tn  elctUonibus,  i e/;4fBorf4jiw- 
trm. 

Canonis  huius  materia  cnoccafiodifcordiK  in  elegio 
nc.Et quoad perfonas comprehendit  omnes voc.tios  ad 
dirigendum  Monialcs  in  tait  ciriflionc , fiuefint  viri,liuc 
femin*’,  liuclaici » liuc  clerici , fiuc  rcligiofi  finr,  & folos 
lic  vocatos  complebitur, & non  alios.  Vndenon  incurrit» 
quiinterefielcbioninon  acceifitusad  diribendum  Mo- 
nialcsin  illacicbione  , quamuis  clTet  caula  dilcordix'} 
Qiuntufnad  abioncs,comprchcnditduas-,  vnacR,Noti 
abltincrc  ab  his  vnde  oriri  poHit  difeordia  in  faciendis 
illis  debiontbus . Altera  ell,  non  abfiincre  ab  his  quibus 
nutriri  poilitdilcordiacxorta  (up?r  dtbisclcbionib.  fa- 
ciendis.Qma  autem  textus  foliim  meminit  clcbionis  fa- 
cicndx.iduuqui  ddcordias  nutriret, aut  excitaret  poflelc- 
bionem  f.ibam,eiiamfi  cflct  denumero  vocatorum  ,non 
incurreret  hanc  ptrnatn  \ cum  pmnx  vitra  propries  cafus 
cxtcndendxnen  lim. Quxomnia  colliguntur  cx  gloCibi, 
& Palud. 4.diflinb.i8.quxfiio.}.art.5.calu  ?8.Sumroi_j 
Ancnfi,part.i.hb.7.tir.i.cafu6i.Angel.vcrbc»,excomro. 
feptimo,cafu  i<$.Syluefi.verbo,excommun. nono, numero 
4i.§.dccima  quinta. Tabiena,  verbo,  excommun.f.cafu» 
29  & Caict. verbo, excommunicatio, cap. 8c. Martin.Le- 
de(m.i.4.quxfl.i6..irt.i.pag.4f9.coI.t.§.dccim.i  quin- 
ta. Nauar.in  Manual.capit.17.num.  114. 9. decin).i  quia. 
ia,&  Sebafiiano  Medice, part.i.Summx  ,iii.9.quxftio, 
78-nu.<59. 

4 Quarta  excommunicatio  habetur  infrtp.r.  Tlsc  conSfH, 
tioncydeopic  delegati,libro6.vbi  excommumratur pars  procu 
rans , vi  confer uator pbt  datus  dealifs,  quam  de  mantffjtis  in» 
turiisfe  intromittat  faenter^fcu  ad  alta,  quxiudi  laUn.  inda- 
ginem , idejl , inquiptionem  exigunt  Juam  extendat potefla- 
tem. 

Canonis  huiusmaieriacflvfurpata  liidicialis  vexatio 
per  confcru-itorcma  partcprocurata.  Etquoadperfov 
nas,cll  p.uticularistlolumcn  m ligarur  pars, hoc  ell, il- 
le,qui  ell  pars  in  huiufmodivcxationcivndcaIij,quinon 
funi  partes  in  iudicio,hoc  procurantes, non  incurrunt  hac 
pernamifed  neque  pars  procurans  incurrit  hanc  pernam, 
nifilcqaaturcffcbuSshcccfl.nifiludcx  Conferuator  fo 
intromifatdealijs.quamdcmanifcflis  imutijs  (cienicr , 
vel  adaiia,  qux fuam porefiatem excedunt, iudiciuiiL-j 
fuum  extendat  . Qu^ia  ver6  alia  nonulia  haederenu- 
pera  Concilio  Ttidentino  ft(T.  14.de  reform.  capitulo 
f.flatuta  funt,  illuc  Icborcm  remitrimus.  Dc  hoc  autem 
Canone  legi  polium  glof.in  d.copMacconJiuutme.  Pa- 
Iud.4.dift.i8.q.4.ar.4.cafu  lo.Summa  Aftcnfis.p.i.lib. 
7.iit.t.taui^^.AngcI.verbo,cxcom.7.cafu  17.  Anion.p. 
3.tii.if.c.57*i>ylucft.vcrbo,cxcom.6.nu.4j.§.DccimIi- 

lexta.Tabicna, verbo  excom. f.cafu  } i.  Caict.  in  verbo  > 

excommunicatio,c.r,9.Mart.Ledef.i.4.q.x(;.  art.i.pag.- 

5f9.coI.l.§.decima(cxfa.Nauar.inM  Jmualjc.i7.nunJ. 
iif.j.dccimafcXM.&  Sebanunus  Medices,  par.i.Sutn- 
m.T.tit.9.tj.78.num.f  I . 

Qmnu  excommunicatio  , nulli  referuata  habe- 
tur  in  «wriifo  vt  Ptriculof, . (leriu  . vit  mru. 
cbt  , libro  fixto  , vbi  excommnuemtur  omnes  T>oBo. 
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Libri  Tcrtij. 

m^fine  M*(.ifiri^ui  1{tlip^fQsJ)sbUH  f uo  dimrpOy  Itxes  t vel 
Vhypiom  acentes  fcientfr  docett , mtt  mfi  IjUufun  retmtre 

"'Ad  hanccenfuramineurrcndara  , vtcxconfcrruma- 
fliftfhjtneft,  quKU<  r cnndihoncs  rrouiruntur,  duzcx 
fl^ne  Retigioforum  t fcilfcct,  ;^Hf>i4HduunJ.e^SyVt\Mem 
d^cinamyti  quod  hdbitHdtm^^  ixuiuni : Duz  Aix  rcquh> 
motare*  pane  Dodtons,  (cilicei,vt  faenter  , ^prxfitm^ 
fhnft  doceMyfcnretweAt  t ilo$  Kcii^iofos.  Do  qua  rc  rra» 
^ntgtcvf.  ibt, Summa  Adcnlis,par.a.lih.7  ttt.z.ca(u  ^7. 
RY€har.4.dift.i8.quzft.^,art.i!.PaIud.4.dirt.iS.quirt. 
^arti5.§.recundusci((rauagan$.Angel.vcrbo,cxcofn.7. 
cdfu  i^.num.^.  Anion.j.par.nr.tf  .ca.)8.Sylucf\.vcrbo» 
McommQm9.mi.f<>.$.vigdimifex(a  Tatncna,verbo>ex> 
comm.5.ca(u  a^.Caicc.vcrbr»,  cxcommunicatiCtcap.<Si.. 
M4rtin-Ledcfm.i.4  quzfKt(j.  artic.i.pa?.H9<^‘  'lum.i. 

vigcfima  fexra.  & Nauar.inM4nuaii,c.t7>»um.i54. 
5<v^|enma  Tcptima  ^ 

£ Sexta  cxtommunicath  nulli  referuara  haborur  in 
aif.<{uicMm(iutydeh£ret.  lib.  6.z>breXTommwi4ntuTomnes , 
qmjetenter prttlumpferiHt  FeclrfMtc^ctrjdete [epuleun:  hs^ 
rttUos,credentftyre(epeator(h’i^€tfaHrores  corum.'Hif  ahfol- 
tddebentaiji p.Qprtfsmambiu extMmitlent pnUiie  « & prttif- 
0tant  hmkjmidt  cor^ra  damtuuorum , & praditlus  locus  pcr~ 
fttuo  pnuaim  lipuimra . 

- Canonis  huius  materia  cfl.Sacrileoiuni , quo  fit  ipiu> 
ria  locis  Sacris  fepeliendo  ibi  hzrctkY>s  ; Erquoad  perfo- 
nasefl  vmuetfalis;  Vn?m  vero  comprehendit  r Ajonem, 
feiiicetdcienter  tndere  Icpolfurx  Eccidiafticz  quattuor 
fenera  perfonamm;  Dixi./f/eii/er  uia  pr<  b.biliterigiw 
xanscos  tales  crsc,(rpelicnd'n^n  Jigamr  hac  ptrna,  quia 
Ignorantia  probabilis  vnumqueonquccxcuf  it.  Tra- 
dere ver5  fcpulturx  FccleHaOicx,  cfl  cumulare  inczmi- 
cerio  Eccic(i-ifbco,  vcl alibi, ad m tium  ChriOianoriHD» 
Iblicctcum  oratione, Cruce, procclThnieifecus, fi  extra  lo- 
cum Sacrum,  & fineoracionibus , Pfal  ns,  6c  Cruce  tu- 
mularet: talium  rnim  corpora  ab  Ecclcluflica  fcpultu* 
taproijei  debrnr,in  fignum  perpetuzdamnadonts.  Im» 
mo  Archid.ait,  quod  imienicns  tatiuracadaaeram  agro, 
Hicurric  hanc  pernam  , fi  ea  ChnfHanorum  more  tumu- 
laret. Nec  abfolui  debet  nifi  proprijs  manibus  cadiuera 
eorum  exnimulct  quod  iiitelligMur , quando  cTs.!  eorum 
ab  aliorum  oITtbus  difeemi  porsontt  Nec  fufhcit  alicms 
manibus  id  facere  . Qu.r  omnia  traduntur  a glofsa  ibi. 
Angel.  verbo,  cxcommunicatio,7.cafu  18.  Annn.  tertia 
par.tirulo  1^. capit. f. A:  5ylucfl.vcrbo,cxcon-imunicatio. 
9.Dum.^8.§.vtoefima  feptima.Tahicna,in  vcfbo,cxir»m- 
municatio.f.caru4.numero  tC.  §. decima  quinta.  Cajct. 
verbo,cxcommunicatio,capt(.4f.  Martin.  Ledcfm.  1.4* 
quzQio.i^.artic.a.pag.^fp.colum.  tertia.  S-  vieefimafe- 
ptitna.  Nauar.rn  Manuali,c.2.7.nu.H4-$*’'iS<^"<u*^^^^*' 
ua.&  Sebafliano  Mcdicc,  par. fecunda  Summz,cit.  57.  q. 
87.num.i91. 

7 Septimacxcommunicario  nulli  referuata  habetur  in 
Ctm^vnica,  de  fequefl.  pofieji,  vbi  excommutucautur  omnes 
^fequeflrathnemjfkSamperordiruruimlocf , de  benefien 
Eetlefia^ltconon  peffefio  pertriennium  mte^rum pacifice poH 
fintentumdiffinuiHamt cotttrapofiefjoremapud  ftdemt^po- 
ftoltcam , duntaxasm  petitmovd  poffe^orto  promkizatatam 
impedirCyVel JruQus /equefiratosy  quifuperfuru  oneribus  teneu 
tisfequeHratHmbene§ctuns,occuparepraftmpjerint ; t^qua 
fententia  nullatenus  ebfoluantur , mfi  vfurpata  refiuuant , dr 
remoueane  impedimentum . 

Canonis  huius  materia  cfl  Sacrilegium,  quo  libertas 
Bcclefiaflicain  Sedis  Apoflolicz  au^oritate  offenditur 
in  certocafu  fequedrijEt  quoad  pcrfonaseflvniuerfalis, 
£c  duas  ponit  agones,  fcilicet , impedire  huiufmodi  le- 
oueflratiooemiEtoccuparelru^s  fequeOratos,adeo,vt 
Mflueder fecundum glof.  ibi,  tn  verbo, rcflituat  frudlus 
ipiosfnvtilitatembmcnaj , v.g.in  emptionem  przdio- 
ram  pro  ipfo  beneficio , auc  alio  qaouis  modo  cooucrterc 
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nonpoffit.  De  qua  rc  plura  legi  pofsant  apudslo^vbt 
fiipra,&  Angcl.vcrbo,cxcommuntcat.7.  cafu  j Anr>n.’ 
par.  Mit. a j.cap.fo.Sylucil.vcrtKi.ex  communica  t.p.nu. 
<^T«S‘*r»gcf»maquana.Tabicnam,vcrbo,cxc«'romumcatr‘ 

5. cafu  4 * • Caici.vcr bo, excommunica ucHc.i  pi t.  4 ^ . M ar- 
tin.Lcdef[s.t.4.quzfiio.a(>.artic.fccandd',  pag.  ^59  ro^ 
luiP'4*$-trigelimaquarta  . Si-bailunum  Mcdiccm,par-  i 
ce  Iccunda,  titulonono,quzlhone 78. numero  194.0^^ 
Nauarrum m Manuali,capituio  17. numero  1 t7*^«tri»  - 
fimatertm,  vbi  ait  fcqucflra  huius  Kir  pons  non  ponrab.- 
Ordinanjs  , dc  quibus  agiiur  inhre  textu,  fcd  ab  i^xtis; 
Audicorihus  Rotat  aud«  ruarc  Papz  i & proinde  hr  dio 
aonmcurrtuirhzclatJaturc,lcd  lia,quamfert  ludcx»- 
qui  (caecQuam  dccrcuit  . £t  idco  hzc  daifse  fulli- 
ciat. 

Odlaua  cxrommunicatio  nulli  referuatababeturm 
Clemen,  * .de  jepidt  vbi  excommuattaniur  on»nes,qui  in  catm- 
Ht^s  tmpwe  inter  didi  yin  caftbus  a.  ure  non  cencejfuy  vel  ex- 
tommunuatospkbiicey  vd  nominMtm  interdtdos  y vclvfn- 
tartosmamftfios  fetatur fepeine prafumum . T^c  pnusab-' 
Jhlutpofiunt , quamadarbunumOrdmarueiSyquibusprumtf.. 
fii  fuerit  iniurta  sm^atajatisfadmem  competentem  exbibue- 
rmt. 

^ Canonis  huius  maceria  cfl  Sacnlcgiumlocale^Ecquo 

ad  perfunas  cfl  vniucrfal]s,fiuecni,t>iaici  fini , fiue  Cle- 
rici;, fiue exempti,  fiucnon  exempti , (iueviri,  fiue  mulie- 
res, fi  cxcommunicatum  publkc  fcpcliant.  Dicitur  au- 
tci'  publice cxcnmmunicanis ille,  vclnominatimmicr- 
dt^s.qui  pro  taii  denuoc. acus  cfl,  ob  Extrauag.  ad  cui- 
tanda  . Sicut  eci..m  vfuranus  manifcfiusccnfcrur  ille.. , 
quinon  occulte  vfuns  exercet, nec  de  quo  vertitur  in  du- 
bium , anulis  fit, puta  , quia contra^us  palliatos  fa- 
at,(cdquificvfurasroanifv-lleexercct.vtfit  , A:  habea- 
lurminifcfleprovfurario.  Qimad adlionem  , vnain^ 
ponit, fciiiCCt  fcicnccr  fcpclirc  aliquo  h rum  quattuor 
modorum  qui hi<  nominantur,ni[mnim»  fcpelirequof- 
tunque  teniporcinteididli  ,nifi  mcafibusa  ture  permif- 
fis’,  vel  fepetire publice  cxcommunicatum  ^vel  nomina* 
iim  interdiclum,  vel  vTuranum  m iniK-flum . Dicitor, 
tempore  /nrerif/d/ : quia  tunc  prohibetur  fepulcura  . Dh 
cuur,  nift  m caftbus  a lure  concrjfis\  qutxl  dicit  propter 
Clericos  , qui  feruarunt  interd.dum,  quibus  concedi- 
tur Icpultura  tempore  intcrdklt,  cum  (ilencto,  Ac  abf- 
que  pulfanonecampanarum , Ac  propter  Rciigiofos » Ac 
alios  priuilegiaios  . De  <jua  re  plura  fuo  loco  dicemus. 
Dicitur,  €xcommunicatumpHid^c^^c(aod  intelligitur  di^/ 
cxcommuuicatione  maiori,  tam  luris, quam  Ivominis,  fo- 
cus autem  de  cxcommunicatioDC  minori  :qusmuiscnim 
cKcocrniunicatiminori  excommunicatione  fic  deceden- 
Tcs  (cpdicndi  ooo  finc.fccundum  Innocent.in  capitu  lo,fa 
cfis,  dcfcnuur.  excommunicat. huic  tamen  p^nz  locus 
oonefl,  ficui  neque  lo  uscfl  in  exiommunicatomaioii 
excommunicatione,  fi  iit  fccrctu$«&:  occultus, fi  enim-.? 
fcpeiiens  fciret  eum  excouimunicatum  cflc,  hanc  tamen 
p^namnon incurreret.Et  cundde  nomina tim interdico 
IO  diiflum  efl,  imeiligitur  dcmicrdK^o  a D uinis , Ac  parti- 
cipatione Sacramentorum  , tales  enim  fecundum  Inno- 
ocnr.AC  Hofiicnf.  fcpulturzpriuattone  puniuntur ; fecus 
autem  fi  intetdidus  effet  folum  a temporali  al>quo,  vel 
fpiritudi  exeremo , aut  lurifdidione  miniflcrij , vel  oifi- 
cH,quia  tales  non  fum  priuati  ahjs  DiU]nis,Ac  confrequen- 
ter nccfepultura. 

Sed  neque  fepdi^-ns  tempore  interdici  m cafti  k iu- 
rcnonconccffo,  vcl  publice  cxcommunicatum » vei  no- 
minatim  interdiam,  vclvfurariummiaifellum ,hanc 
p^nam  incurrit , nifi  feienter  , Ac  przfumptuosd  id  fa- 
ciat: vnde  qui  probabiliter  ignorans  talem  cfle  ex- 
commonicatuin,autinterdidlum «autvfurarium  mani- 
fellum,  fcpelirer,  aotctiamid  lurc  prohibitum  non  no- 
uit,  auc  quem  fcpcliuii,  abfolutum  probabiliter  credi- 
dit , puu  , quia  parochus » vt  pqniiemccn  ad  fepultu* 
Cc  a ram 
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r«m  ErcIrHaflici  portandum  Icuatiiubcc.autcaattoncm 
fiifiictcntcm  dederit»  non  incurrit  hanc  pornam , cum  ad 
eamniccirrcodani  requiratur  przfumptionis  temeritas» 
rcfcntia,quz  tn  eo»qui  ios,fa^umue  ignorac,dcndcra- 
tur»vt  per  fe  patet, & notant glolT.  ibt, in  verbo,  faenter . 
Anchar.^  Zabarel.&  alii, quos  infra ciubirous  • 
tt  Quxauccmdu£larunr,intcili2endarumderepulcur«^ 
Eccleliaflica , boccfl , de  loco  fepuliurx,  qui  l>encdidus 
e(l,folmnirJCe  ad  fcpulrtirxvfumab  Epilcopus  coufe* 
cfatus,riueficcxiDiicriumconfccrarum,]liiicEcciefiac6- 
fterata  , velnoncoorccrata,modotnpofUrioricafudi- 
Oinameafat^a  (tntv  tunc cnitn eodem lure, quo  Ecclc/ia 
confecrata,hxcvntur,  arg.c.penult.  dcuDmunii.  Ecclcf. 
iundtoc.iin.de  confcc.  Ecclcf.  vel  a]tar.&  Anchar.d.Cie 
mcnc.t.num.4.&glor.ibt,inverbi^c.Tmitcn|s , dicens» 
noncirelocumhuicpa;nx,nit)campis  , Ac  locis  priua- 
cis,  aliqui  eos  fcpeltant , etiamfi  locus  ellcc  contiguus 
£cclcf)x,vcl  cxmicerio  , ex  quo  non  cfl  ad  vfum  cxmitc- 
nj  per  Epifcopumbenrdidhis.Et  in  his  omnibusconfeo- 
tiunt  DD.dtaii,6e  Allaifisin Summa, par.i.lih.y.tii.a. 
cafu  76.  Angcl.  verbo,  cxcommunic.7.cafud<J.Amon.}. 
p ^ rit.  if.cap.  5t.S7luen,vcrbo,cxcom.9.nu.6i^.§.tri- 
gcnmaquinta.Tabicna  verbo, cxcomm.^. cafu  4i.  Calet, 
vrrbo, excommunicatio, cap.4<S.  Martin. Ledcfm. 1.4  q. 
atS.art.l.pag.^do.colum.z.f.  Trigcfirnaquinta.  Nau.  in 
Man.c.i7.num.i57.§.Tngcfima  quarta, i5c  Scbaftianus 
Mediccs.par.  i.Summx  titulo  nono, quxll.78.nu.  1 95 . 

II  Dubium  cile  potifl , & c^l  inter  Dolores,  quis  dicatur 
excommunicatum,  intcrdiClum,  vcl  vfurarium  fcpclirc, 
vchanc  pcenam  incurrere  dicatur  j £i  dubium  c^e  po« 

reft  ,,  , 

Primo, de  ijs,  quiexcomrounieaiuraadfcpelicnduni^ 
portant, noo  tamen  fcpclmnc,an  Gntcxcommumcati  1 
Secundo , de  comitantibus . 

Tertio , de  fbdienabus  terram , dc  conHdemibus , vcl 
tperientibus  fepuiebrum . 

Q^rtode  Miniflns  Ecclcliarum,  in  quibus  cxcom- 
monicarusfepeiitur,qui  p.itiuniur  eum  ibi  fepeliri» 
Qmncojdeijs  Clcncis,vel  lalcis, qui  ferunt  Cruces,  ce- 
reos, Schuiufmodi  ad  ipfum  Funus;  quas  omnes  dubita- 
tiones mouct  glo.m  d.clcm.i.in  vtrbo,lepclirc . 

Sexto  addi  potcfl , de  facientibus  oiiBciumdiumum,dc 
pulfannbus  Campanas.  Ac  huiufmndi . 

loannes  Andreas  fcu  olo/Ti  ibi  dicit » cafuro  ciTc  du- 
bium,Ac  Principis  potius  drclararioncm , quam  glolTan- 
tis  opinionem  expt^fcere.  Et  pro  vtraque  parte  arguit; 
Quod  cnini  illi  folum excommunicationem  incurrant» 
qui  humo,  mmuloue  excommunica  tum  condunt,  exeo 
probat giofTa,  quia  fcpclirc cit  mortuum  humo,  aut  tu- 
fnulocondcre, ergo  folli  humo,  vcl  tumulo  cadauer  im- 
mittentes excommunicamur,  quandoquidem  folumfe» 
pclicotcshiccxcomnninicaorur . Prxtcrea,prohocfacit 
xquiras , ne  ex  vnius  funere  multitudo  ligetur.  Itcm.jquja 
condat  quod  portantes, Ac  concomitantes , vcl  fibrican- 
res  fcpulturam , Ac  ofhciantcs ; fl  non  (cquererur  talis  fc- 
pelitio, excommunicat!  nonclTcat.Ec  denique  Ecciefia^ 
nonnunQuam  prohibet  in  exroiterio  fepeiin,  vt  in  J.Cle* 
mcnc.  t.defcpul.Ac  in  capit  ad  hxc.  de  priuiieg.in  antiq. 
Ac  cap.is  coi,  de  fent.excomm.lih.fi.  At  iquando  in  cxmi- 
teriotumulari,vt  in  cap.facris.de  fcnc.excf^mm.  Aliqiian 
do  fcpulturx  rradi,vr  incap.  quia  in  omnibus,  de  vfur.Ac 
c.r.dehxret.lib.tS.  A liquando  ad  fcpulturam  admicti.ca. 
<ptamqnam,de  vfur.lib.t?. Ac  c.  Epifcnporum.  de  priuilc?. 
Jib.tf . Aliquando  feputmrx  Clerico  inccrcde,  capit,  fu  per 
eo, de  raptor.  Aliqutndocorporaeum  Pfj!m*s  ad  fcpul* 
turamdudtcap.plactiir.af.quxd.  f.  Aliquandotubctle- 
pulmracarcre  , vrcapituloi.de  corncamrnr.  & capit, 
omnis  vtriufquefexuStde pcrnircnr.Ac  rcmilf.  Aliquando 
przcipii  extra  cxmiterium  fuhterrari,  capit.cum  ad  Mo- 
naflerium,do (laremonach.  Aliquando  permmitcum_.j 
GJentio  tumulari»  vc  capit,  quod  io  (c,  de  p^Qi^  & rcraif  • 


Cafuum  Confcicii. 

Cum  ergb  EcclcGa  in  hoc  loco  (o.mn  puniat  fepebW 
tem,  non  autem  intcrclTcncem,  vti  cooperantem(fepdi* 
rcaurem  Gt  mortuum  humo,  vcl  tumulo  condere, ) vid^ 
tur  folos  tumulantes  Itga  rc . £c  Paulus  etiam  tenet  foltrm* 
tumulo  imponentes  ligan,  non  alios . Et  idetn  exprefTo 
docent  Caiet.Ac  Nauar.vbi  lupra.  Summa  Angelica  vbi 
fupra,numcro quinto,  tenet,  quodloiumtun  uloimpo*. 
nentes, Ac  roand.intcs,&:  prxGanitsau^oritatem,  bi  j» 
Prxiati  non  prohibentes dolofe , fcd  permittentes  fepcl^ 
re»  Ac  oHicialcs  fecundum  morem  fcpulnir.x . Stephanoa 
autem  c^ulcomncs  prxdn^os  ligari.  Ac  etiam  ct)nccmi« 
tantes honoris,  auiamicitixcaufa.  loan.  Caldcrin.^n,A 
rradf.de  Ecclcl.interd.auiomnes,dc  quibus  fupcrtuf  du- 
bita tionesfadfx  funt,  incurrere  , Geum  ciii:io  Diuino 
Gatlepeiitio  , qntaincocafuomnes  funt  participes  cri- 
minis,Ac  eidem  cooper.iDtes,arg.cap.  Nuper,  dc  lenteat. 
cxcooimun.Ac  quia  alias conlfitutio  hxc  ludibrio cflet,  G 
vnus  folus  fepeliens  cxcummunicarenir,Ac  reliqui  onuies 
inimuneseiTcnt. 

In  hac  re  mihi  placet  opinio  Hugolini , tabula  fecun- 
da,de  cnarur.£ccler.capitulo  nono,  numero  tertio» 

qaiGcjdilbnguit vel  enim  hi  omnes  de  quibus  dubiti'* 

I } tum  eG,eas  operas  prxGanr»  Gue  quibus  mortuus  iJleic. 
puiiusnonfuillct,  Aeficomnes  incidunt inexcommuni. 
carionem  ,nam  ab  his  proprie  fepulium  aliquem  cf se  di- 
cimus, Gnc  quorum  opera  fcpultiis  nonelsei,  vel  casope. 
rasprxGant , quibust  on  prxrtitis,  frpeliniaroenrofset 
cxcommunicatus  mortuus,  Ac  luc  quams  pectci.in  cxcom 
municaiioneni  wmennon  incidunt:  Ac  conlequcmer,qui 
funus profcqmmiur  , qmCruces,ccrcofquefcruot , qui 
dc  more  Pfalmos  canunt  , noo  funt  cy:ominunicari, 
qoiahxcnon  (untncccUanaomninoad  fcpclicndiini 
nec  hmufmodi  operis  quis  fepclitur . Cuius  rci  aromneo- 
tum cfl, quod  EcclcGa.vbiintcrcfscnics icpultut.T,vciad 
fcpulturam  corpora  Pfalmis  recitandis  profequentes » 
prohibere  ac  punircvoluit , rpeciarim  enarodccfscauir, 
vt  incap.  fuperco,dcrapt.^c.placuit,ij.quxll.f.vndc» 
cura  iflorum  hoc  in  loco  noo  meminit,  nec  tales  verefe* 
pcliunr,cx.x>inmunicadnoncrunt.  C^diGindfionef^ 
da, Ac  (ocuseGxquitati,  A:  tama  mutiitudonoo excom- 
municatur , Ac  lex  ludibrio  non  habciur . Quibus  addo 
prxdidos  non  folum  non  incurrere  excommunicatio^ 
nem  Clcmco.de  fcpult.fcd  neque  incidere  in  cara,qux  io 
cos  a iure  fertur  , qui  :n  damnatu  crimine  cum  aliquo 
communicant, vt  habetur  in  ca.  nuper.  & rap.fi  concubii 
nx.de  feni.cxcomm.Ra  110  cfliquia  ad  hoc,vtquis  incur- 
rat excommunicationem  , en  quod  in  e riniinccum  aliquo 

communica  t.diio  funt  ncctfsaria:Vnunic(l*,vt  in  cnminc 

verfetur;  AJterumcG,vtcumco ccininunu.ct, qurpro- 
pier  illud  crimen  excommunica  tus  lam  cG,  vt  notant  Pa* 
normit.FcIin.Ac  DD.ind.ca.  GconcuhmxtAc  Zabar. m 
Clcm.  I.  vcr(.Prxdidts.dcrclig.domib.&:  idem  Zabar. 
incle.i.q.if.de(epult.&  Caict.vcrbo.cxcommunicario, 
cap.T7*dc  Hogohn.vbi  fupr.a.  At  vero  fcpclP  nies  eo  tetn-  " 
porc  ,quotxcommunicarum  fepehuot  ,non  funrexcom- 
rounicati,fed  poli  donatam  fcpulturam  cxcommmunica- 
to.quo  tempore  excommunica tinms  iim  incurl^r,i|.quo# 
diximus , curocxc<  mmuiiicatis  illisin  ertminenoo  com- 
municant , fcd  folum  antea,  Ac  ideo  nec  inexcommuuica- 
tionem.d  .ca  .nu  pcr,inc  idu  n c . 

4 Nonacxcommunicaib  nulli  refcruata,habcnjrmKf^- 
ment.  Attendentes,  defixu  Monachorum , ^/btexcommum* 
cantur  omnes,  qui  viprjtores<J^Conultumqu,tritmcumqiic^ 
etiam  Canontearum  fi^iHariitru  m fHS^tcxaiioi^aHm  vifttA* 
tiotus  eammdemferttnent, impedire  prafumunttntfi  mouifi  rcn 
fiptfcane , 

Canonis  huius  m iKria  cG  facrilcgium  ,qn*>  olFendi- 
tarEecIcfiafticalibcriaimothcio  viGtitioms;  Et  qoo- 
•d  pcrfonascGvniuerlahsiEtvn-imaCHonem  vntnet, 

fcili«c,prxfumcreimpcdire  V fir:»tor^s  Moaialwm.itui 
pertioeoubus  ad  ofhcium  ViGtatuium . 


Ad 


Libri  Tcrtij. 

AJhaocaurem  Ccoruram  incurrendam  rcQuirun 
cor. 

Ptrmo>qaod<mpcdimeotumc/fcduiiitcrpr£nc(ur. 

5ecuodo,<}uod  OKiaitio  Hac  poHro  iam  m-pedimenco, 
aliasljgaocur  hac p<zna  i quare maJe faciunt  rrarbn,qui 
vo/eores  vificarc>rcnhunt  Moniaiihus  »quod  prxparcnc 
Iccerta  die  ad  recipiendum  vihraiioncni  ipforum , d<  in 
eis  /itterisraciuncadmonirionem , quod  nui  Ius  impcdi  K; 
fliue  monitio  non  fuificir»  Icd  Hcndcbcc  monitio»  vrdcli- 
Itantabinctspco , feu  illato  iamimpcdimcnro,&  ludicic 
voa  raonitio,etiaro  generalis . 

Tertio»  quod  monitiohfcHat  prrviliuntcm,HnguIa> 
tjs  aurem»  vel  alcenusmonmo  non  fuHicerer.  Mona  Ile- 
ria  vero  exempra  »qiue  immediate  lublunt  Papx » viliiac 
Ordinarius  au^rica  ce  ApoHulica  ; non  exempu  vero» 
vili  tat  Ordinarius  audih)ritatc  propria . Non  exempta^» 
uxbabencalios  fuperiores Ordinum  >vi  Caraalaulen- 
ucD)  OUcrcienljuin»  Mendicantium, huiufmodi,vin- 
laredebeni  Prxiancorum.  Plura  legcapudgloH. ibi,  & 
AHenlemio  Summa, par.a. libro 7. mu. i.catu  ^o.Aiigcl. 
veibo»excommuo.7*ca  fu  5.  Amonm.  par.  ^ .cit.  if  .ca. 

44<Syluell.verbo»eXcommun.num.74.§.tngcnmanona. 
Tabicaam, verbo, excommunic.quint  >,cafu  ^o.Caiecan. 
vrrbo,excoinmunica(io,capiruio  44.  Martin.  Ledehoa  . 
i.4;quxllione  a^.ar  tie,  fecundo,pag.  t ^o.  colum.  1 . §.  cri> 
gclimanona.  & Nauar.  in  Manuali,capmjlo  i74iumero 
i4o.$.triecHmao<flaua . 

ly  Dccimi  excommuuicatio  nufii  refcruaia  h.ibrturin^ 
Clcm.vnna^<leconfM^.  vbicxcomtnMnicanturpn- 

WO/fnmesquifcientermgrjdibuscoafaHf^uinitiaii  vtl  afinu 
Uttis  confiuutme  Canomea  mterdiiiis : cT*  Sa  undo , qut  cum 
Moutalibus  matrimonium  contrahunt . 

Canonis  illius  materia  cll  Sacrilegium  in  contracti 
Matrimonij  i Quoad  perfonasell  vniuerfalis  ^ Qroad 
adliones,vna  tantum  eil  principalis,  fciliccc  contrahere^ 
Matrimonium fcienicr,  vel  cumconfaneuineo » vel  coo« 
fanguinea  in  gradu  prohibito, hoc  eH,in&a  quartum  gra> 
dumcnnfanguiQicatrs  j vclin  iimili  gradu  alfinicacisivel 
coQcraberelcienccrcum  Monuli»  Dixi/cienrer, quia  non 
ligat  ignorantes^  di  intcUigedc  lonoramia  fa£li  ptobabU 
li,&  non  affeflata»ex  gloH.in  didia  cJemenc.vnica<,in  ver» 
bo»rcieoccr.Anconin. parte  ^.tiiu.iy. capitulo 
verbo»cxcoinroun.  p. numero  7^. ^.quautagcHma  prima, 
verfif.  prima.  Tabicna, verbo, excommun.?.cafu4p. nu- 
mero fecundo.  & Caietan.  verbo, excommunicatio , 

capitulo  47. puta»quia  probabiliter  ignorabant  fe  cUccon 
iangutiaeos,vcl  afhncs.vd  illam, cum  qua  contrahunt,e(- 
fe  Monjalcm,quamiits  Nauar.  m Manuali, capitulo  17* 
numero  14  >*§*quadragel}ma.vcrf.quarta.  aic, etiam  igno 
xanciaracraGamexcurareinconfcientia»nequishanc  pq- 
nam  incurrat» afHrmans  feitaconfuluifleinfacro  Pqni» 
lentiarixprxtorio.Si  vero  ignorabant  ius»nc(cienccs  gra 
dum , puta  qua  rtum  cITe  prooibitum , non  excufat,  atgu- 
sncn.capitub  ignoranria.dcreg.iur.librofexco,  Q^ad 
Ignorantiam  veroftt^i,  fi  vnusfciar,&  alter  ignora t>fo» 
Ius  ligatur, qui  (liebat.Quod  H quis  coocraxicignoranter» 
quamuis  poflca  fciatgradum  prohibitum,  non  incurrit 
haoc  pqnim,niii  contrahat  dc  nouotquod  procedit.etiaH 
poflca  cohabitent, vel  fecognofcanriquia  Jieet  peccent co 
eiabitando,  vel  fcmuiccmcognofccndo)  non  tamen  ia- 
ouncct^mtra  hanc  conllituiioncm,qux  punit  contraflum» 
.denon  inccllum.neque  cohabita  tionem, cuius  lignum  cfl» 
quia  tales  non  dtbene  fc  reparare  Hnciudicio  Ecclcfix.ex 
Angcl.verb.excommun.7.C3fu4i.nuraero  i.Anton.Ta- 
bK'na,&  Svlucll.  vbifupra,numcro77.  verf.  fecundo. 
itf  Nauar.vbifuprayvcrli.fcxia.quicquid  Caietan.  loco  cita- 
to contrarium  dicar . Qiu  veto  Icicnter  contraheret  com 
confingtilnea,vel  afHnc  intra  quirtumjgradam.ad  id  coa 
^us  tmiorccadcotc  IO  virum  conftantcm,  non  incurrit 
haocpqntm,  cx  Aoiop*  vbi  fupta,  Sy  lueft.  vbi  fupta,nu- 
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mero78.vetf.quinto.&T.ibiena.§.tcrtio.d:  Nauar. verf. 
otlaua,poA  gloll.in  d.clcm.  vnica,in  verbo,macriaionia- 
liter  . Sicut  non  incurnt,qutcrcdcbat  comrahcreciim-o 
confanguinca,vel  afHne,dc  tamen  non  erar,ciim  io  verua 
tenon  laciat  contra  hanc conltrnirioncm.  ex  SylucH.  vbi 
fupra,numc.  77.  verhe.  tertio. A:  Tabicna,at.^. fecundo. 
Neque  incurrii,quifponfalia  tantum  contrahit, quia  cum  ^ 
hoc  (ir  pernaie , rellringcndum  efl^  ex  gloIKin  d.  Clcmcn. 
vnica.m  verbo, contrahere.  Anron.vbt  rupra,Sylacfl.vec 
bo,cxcommun.p.  numero  78.  vcri.fexto.  Tabicna  cit.j.. . 
rimo.Caician.cif.cap.47.Nauar.vcr.quinta.  5c  SebaJI.  - 
lcdicc,p»r.a.mu.p.quxHio.78.numcro  iil.  Nequefuf-  ^ 
Hctr  foiuscoimsad  hanc  penam incurrendam  ,ex  Caier.  . 
vbi  lupra,dummodononadlitcontradlu$  Marrrmonia- 
hs,cum  rameneconrraconrrai^lusroatrimontalisrufHctat 
adcamincurrc'ndam,eriam5  non  confumarinr.  Denique 
nonliganrur  hacpqna,  qui  licitcconirahunt,  hoc  eftex 
Summi  PontiHcisdilpenlatione.quia  lunccellaiculpa..*» 

Cc  conicqucntcr  p^na.argutncn.  capituli  a.  dcconftuur. 

6c  Syludl.  vbi  fiipra,  numero 7fj.  verhcu.piimo.  Et  his 
confentit  Allenlis,in  Summa,par.i.libro7.tit.i.cafu7<>. 

A;  calu  otlluagenmo . 

18  Hanccxcomrounicationem,6;^,aiiai  p^niscontnu^ 
incdluofos  prxfatos » Gregorius  Papa  XI III.  in  quadam 
Bulla  quxincipir.  Sicut  antiquus,  .inno  prmo  fui  Ponti- 
heatus,  incarnauonis  vero  Dommic x , millefimo  qu-n- 
gentefimo  nonagtfimo , Kal.  Marrij,coi>Hrmauit,  adij~ 
acMt^Moddtmc^s  fuperfrimt,  aut  fecundi  uotnmconfan- 
f^utnitatts  yfeuaffimtatis graduum^etiam  mixtorum  impedt» 
ment/s  cum  quibufuis  perfonn , nrijue  m contrahendis^  vbi  car- 
nalis copula  cum  (pe^vel  fine  fj>e  obtinenda  di(j>enfitionis,cttJm 
prote  fufeepta , vel  diffamatio  copuU  intcruenerit^  neque  in  fic 
pro  tempore  conrra^u  etiam  fcondalomm , & msmicittarum , 
vetaiioquoius  pratextu^neque etiam  ceffantibus  etreumiian^ 
tiis  fnpradiQis  t nift  cnmperfimis , fciliccr , cum  magn.s 
Pnndpibus  c?*ex  caufiSt  fciliccr  publicis  a Conct/ioTriden- 
trnofep.  vtgefsmaquana , derefsrm.  natrim.  capitulo  quntot 
promijlffstin  conttaisendis  matrimonus  huiiifmodt  vUo  modo 
maipf€^auxfucce^ioresdt(^enfareinteHdant\quodlnteUl^tndlmt 
efl , mji contrarium  expr^ein  diQis  diffenfatmibus  expri- 
mant. 

In  virtute  etiam  fanda  obedientia , ^ indifinationis  fuji 
poena  difiritie  pracipiendo  imerdiaty  ne  aliquis  cuiufcunqtrc^ 
$Utus,^raduSyOrdinis,  dignitatis, etiam  I{fj'iayVel  Impen  tiiSt 
fiimmoVonti/ici  yVcl  mmidrtseius  pro  huiufmodtdifptnfa- 
tionibus  obtinendis  quomodohbet  intercedat,  fciiurusalioquim..* 
jim httomninnrepulfam pa(IurMm . V t dcmumloarrumOnh- 
naiuswvirtute  fandat^sedtenuapracipit yVt  contrahuiuf- 
modt  mea  fi  uofos  tam  viros, quam  mulieres,ciaufi  unque  fiatiiSt 
^rauusy di^ttuatis,ordinis%  & conditionisexilianty  iuxta fi  io- 
rum C anonum  decreta  procedant,  ipfosqueexcomrnumcatns  de- 
clarent, ac  tanquam  tales  dChrifii  corpore,  &ec(lefix  Oct 

vnttate  fepatatos,  m^efju  eccleftarum  prohibent , ^ gyamter 
puniant ;atque  matrimonia  per  eoscontrada  dirtmantyC'  trnta 
declarent  apfosquetnuiccmfeparent , 

19  Vndecim.i  cxrorr=municaiio  nulli  rrferuati  habetur 

m inapit,Qmanonnuiiiydefent.cX(ommun.vbi 

excommunic-intur impugnantes Utter.ts  eitdi  mVapam,  an- 
tequam coronetur , cum  peripfm  We^tonemcdiionfce/a^tfm 
ftiiiusVapatusacquifituvititi  cJT  canonica cledtoneconlir- 
matus  fit,  cir  exercere  poffit  ofjicium  fuum  ante  coronationem , 
vt  dijt,  1 j .capit. iti  nomine  "^Dommt.ver.eleQus  tamen . Ex- 
trauagansh.Tctribuitiir  Clemeo.  V. prout  etiam  cam  tri- 
buit eidem  Nau.in  Mao.c.i7.nu.  147.^.47.  At  vero  lo.de 
Siluam  tiad.debrnctict|s,pir.(.q.x. dum  meminit  huius 
Extrauagan.om  tnbuii  Clero.  IV.  Alij  vcro>vt  S.Anto., 
par.j.tii-i^.c.cS.A:  Sylucfl.  vcrb^ijCXc.nu.^t.Vs^^dra- 
grliroaodliua.  T abiena  verbo,  cxcom.7.§.teruus  calus . 
Caier.in  verb.exco.c.rS.dc  Man.  Lcdcf.i.4.q.i6.  art.i. 
pag.dy.colum.4-^.4S.caro  tnbumti  Bcnedi&o  Papx  XI. 

Cc  $ 10  DuodC' 
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lo  Duodecimi  excommunicatio  nallircfcruata  hibctur 

tnExtrauAg.loMtus  XXU.quiincifittSiFratrum . T^fcHe 
vxcofHt.  “i/w  txcwnnuimcantwr  amnei  cuttt/cunque  HatitSy  di- 
^mtatis, se  conditionis  vacante  Ithftno,  nonuny /- 

taif^  Imferato*Uy  vdalteriuicmufcun^ue  offiof  retinent » c^h- 
munttVel  tefumuat  ,mft  mtra  duos  menfa  re ft fuerint. 

If  Dcrtmacciiii  excommunicatio  nulli  rcreruara  habe* 
tur  in  Extrauag.  Pij  Papf  I I H . incipiente,  BenediOus 
£>eus.^e^^^.tm^iicr(^mot<iitieJnquaadvitandHm  fer- 
uerfioneny&confufionemqua  oriri  pofieitfivtticuiqHelicerctt 

frotit  ei  liberelyin  decreta  ConcihtT  ridentmi  ^ommentarioti& 
iHterfretiametfuasedere..AfoHoUcaau^oru<ue  inhibet  om  • 
tubus  tam  Ecclefiafiias  ferfonh  cmufaatqne  fiutordims, condi 
tionii^Cjrgradus^uam  Utcis  quacunque  honore,ac  foteflate  pre 
ditis. Tralatii  quidem  fub  interdiQi  mgrefius  eectefu,  aitis  ve- 
to  quicunquefuermt.fub  excommunicationis  lata  fententU  pee- 

Mis,neqmsfineauSoritatefummi  Vomificis  audeat  ullos  L om 

ment  anos  %lvfiasiaimotattones,f(holia..vllum  ve  omnino  inter- 
fretatiomsecnutfuper  ipfius  ConciliiTridentini  Decretu  quo- 
eunque  modoedere^aut  quicquam  quacunque  riomme, etiam  fub 
frptextu  maioris  decretorum  corroborationis , aut  exeeutionis 

^tovequa/hocolorejtjtuere.QwdfiobJcuriusaliquid  eu  dt- 
aum.ct  /latufumfit^eanique  ob  coniam  intetoretatioHe  aut  de 
tt/tonealiquae^erevifumfuerit , hoe  totum (tbi declarandum 
S ummu  s Tont/fix  n ferum. 

. Hanc  cenruram  adusrtendum  cfl,fnlum prohibe 
Ji  edi  commentarios.  glonas,intcrpretat»ones,fcbolfa,vl- 
Jumvr  interpretationis  ?cnus  Tuper  Conalij  Tridcntini 
decretis  hoc  fenlu.iraicjlicer.viquus  libros  a]iquos,com- 
intntarios,g/oiris,&micrpretatir.ncsruasfpccialc$edc- 

re  prxiiitim,qujbus  v'crba  Concilij,&:  fenTumcius  inter- 
prerctur,&  quid  procem  fentiendum,  tenedamve  fit  fua 
pnuari  au^om  tedetrr  minet. Hocn.  ad  folum  fummu 
i onrihrrm,& alios abipfoconlhttiios  fuperhac  repetri 
net  nnili(cr,&  Icntcnnaliter  determinare,  Sc  pro  certo 
cc  in  dubitato  rtarucre,quid  de  rebus, mt  dubijs  occafio* 
ne  verborum  Conebj  Tridm.in  lubium  adducis , fen- 
ticndum  lit.Id  quod  cti.im  ip(a  fanda  Synodus  Tridenti 
nalcll.i5.cap.y|f.rcucfcntcragnouit,& demum  Sixtus 
1 apa  V.  po(f  alios  fumm'$  Pontifices  in  conllitutiontj 
^MdamcdiM  anno  D m.m  ijSy.  X I.  Kalcnd.  Februa- 
rif.qu*  iocipif,fwwf«/j xrerm Oci.ftatmt.  Ille cniro  Con- 

gregationcs  XV.cx  certo  S,  R.  Eccl.Cardiiulmm  nume- 

10  inftituens, congregationem  odiuim  in  ordine, pro  in 
terpretatione,&excrutionc  Concilii  Tridcntini  aHiena- 
uit : Et  quidem  eorum  decrciorum,qu,Tad  fidei  dogma 
tapcrtinent)intcrprctationcm  fummo  Pontifici  tantum 
relcruatrCardinabbus vcrbprTfcdis  interpretationi,dc 
exceunoni  ConciliiTriden.fiquandoinhis.qux  de  mo- 
^*^'^.*‘^*°*’fTiatione,difciplina,ac  modet ationc , 6c  Eecle- 
narticis iudiciis , aliisque  huiufmodt  ftatuta funt ♦dubie- 
tas ♦ aut  difficultas  emerfetit  , interpretandtfaculca- 
tamen  furunto  Pontifice)  impartirur. 
Non  f^cn  hac  Pij  Papx  1 1 1 1 . conPitutione  prohiben 
tur  Doaores.Lcdorcs.aut  Scnptorcs,&:  alrj,qurnonnu- 
quam  verba  Concilif  interpretantur, quin  abfquc  vlla  cc 
furz  incurfionetpie, reuerenter, ac  humiliter  inrc  dubia  , 
&oh(cura  fenteniias,  & opiniones  fuas  dicant',  &quid 
nagis  conforme  fit,  verbiS  eiufdcm  Ccncilij  explicent , 
prout  quotidie  a dodiffimis,&  grauiffimis  vitis  obfcrua 
ri  videmus. 

ai  Dccirnaquartaexcommunicarionullirefcmata  habe- 
tur in  Extrauagante  47.  in  ordine  Pij  Papx  V„qu*  inci- 
pit. Oefaln  te  gregis  . In  qua  omnibus, &:  finculis  Princi- 
pibus Chrifbanis  quacumque  tam  Ecclefia  flica,qua  mun 
dana  etiam  Imperiali, RegtJ,vcl  qu.^utsalia  dignitate  fui 
gentibus. quouis  nomine  nuncupcntur,vcf  quibufiiis  C6- 
munitatibus  & Rcbufpabltcisrubcxcommimicationi$,& 
anathematis  penis ipfofjdlo incurredis  prohibet, «5j  inter 
dicitiQc  io  fuis  Proiiincis,^'  Ctuttatibus,tc(ris,oppidis>^ 
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locis  fpc£iacula  publica, vel  priuata,vbi  Taurorutn,alu. 
rumque  ferarum  bcdiiium  agitationcscxcrcenmr  ficti 
pcrnut(ani.Mdiubusqujqurccterifqueaiijsperfoni$,oe 
cum  tauris , & al;)S  bcllijs  in  prxfatis  fpedaculfs  ipfi  tam 
pcdcflrcs,quameqiicArcs  congredi  auueant;tnterdici(. 
Quod  n quis  eorum  ibi  mortuusfuerit,ccclefiafiicacareat 
fepuluira.Cicricis  quoque  tam  rcgutartbus,quamrxcuJa* 
ribus  beneficia  Eccicfiafilca  obtineo tibus,vcl  in  Saccis oc 
dinibusconlhtutis  fub  cxcommunicaiiorus  poena, ne  eif- 
detn  fpcC^acuiis  in  ter  fini, liroihcer  prohibet, £ivota,obii4 
ga  rioncs,ac  lutamenta  defupcrfa<^,aut  in  fuiuiucD  ficB« 
da  cadat, dcannullar. 

Caufa  huius  con fi icucioois eadem  efl  cum  alrafiipilc 
dcducllorum  prohibitione,  ficut  enim  duclloiumcicre* 
ftabilis  vfusi  diabolo  introdu^fascft  ,vttcfte  Concilio 
Tnd.fcfr.vigcfimaquinta,de  rcform.capitulo  dedmono* 
no, cruenta  corporum  morte, animarum  etiam  pemiciera 
lucretur, iucoan)& agit  tio taurorum, & aliarumbc- 
fiurum  ferarum  publica»vt!ptiuataadoftentaticoemvU 

tjura  uarum,ac  audacixfadla  admodum  pcriailofi  ,dt 
pemiciofacfi.cumcxindiw  hominum  tnortcs,irembrotum 
pericula  frequenter  oriantur 
vr ibidem  Ponnfcxaffirmac. 

ij  Ox3ina<,uinta  Mccminuoicatio nulli  rcfcriuti  h»bf- 
mMnconfliiutioDci.Grcsonj  PapjcXIIUnordinc,qu* 
mcipn  .ommftrfo  Rvdiu.cdju  anno  Dnmini  itTi.oflauo 
R.altn.lumj.  In  sua  Itaimt.J;  ordinai.ic  fubMrommoni 
canonis  pana  iplo  fjfl i incurrenda  prohitn ,&  intcrdi-  i 
cit,ncqui(sua(iucvir,(iucmulicr  i.Tcuuris.aui  EccIcfia. 
«laciiam  rcsularis  ordinis  !iliclit,&  ou-runque gradu, 
eondmnnc.ftaiu.nom  nc,  &di.n:Mtr,&  honore prxccl. 
lat.pod  hicm  pci penium  A -nus  Dei  per  Romanum  Pon 

tiheem  pro  icmporc  txillcntc  bincdidosdicinecrc.  infice 

tf.mmio  notare,vcl  auium.aut  colorem  aliquem  illis  im, 

pancre,  aut  quidpiam  a liud  fupcrmdnccre.nrqoc  dipingi, 

aut  miniari  taccrc.ncc  illos  vcnalrs  pro  pone  rc.bu  tenere 
quoms  pritex  tu.  qua  libetvc  deciufa  audea  t . Verum  eos 
albos, & mundos  Ajnum  illura  purum,&  innocentem  te 
P^*^^^iantcs,  quioccifus  prcciofiiTiino  fanguine  fuo  nos 
redanit.deccntet,  ac  teucrentera  cunflis  haberi,  deferri, 
CC  cufiodiri  prxeipit . 

Dccifnaquinta  cxcrmmuncatio  addi  poteft  , & cftil- 
Ja, quam  edidit  Sixius  V.  vt  habetur  in  Bulla  ediuanno 
millcfimo  quingcntcfimo  oCluagcfimo  c^auo,  quarto 
Kalcn.Nmicmbris,  Ponti  ficatus  fui  anno  quano,quz  in- 
procurantes  abortum, in  qua  gra 
uiilimjs  pemas  flatuic*cuius  Bullz,  quantum  ad  przfcns 
negotium  fpcdar,h*c  fumma  eft  , 

Pniuo, omnes  etquofcunqite  tara  viros,quam  mulieres 
cumfeunque  flatus, gradus, ordinis, ac  codition is  nnt,fiut 
ReguUrcs,fiue  fzcuUrcs,  Clerici  aut  qux(  unque  munda- 
na, aut  ecclcnaftica  przcminencia  pra^lgeant  ,quipoR 
h^^fConftitutioiiem  per  fe, aut  per  inter  pofitas  peilonaSk 
abortus  fcu  fixius  immaturi  tam  animati, qua  etiam  inini 
wati,formati,vcI  informis  ciefUonem  procuraocrintpcr- 
cufltonibus, venenis, medica  mentis, potionibus, oneribus» 
labonhufqucmulieriprzgnanti  impofitis>ac  alijs  etiam 
incognitis,  vel  maximeexquifitis  rationibus , ita  vireipfa. 
abortus  indefccutusfucrir,ac  etiam  przgnantes  ipfas  mu 
licres,quzfcientes  przmifTi  fecerint,  pccnas  omnes  tam 
diuino,qunm  hiim.Tno  iure,ac  tam  per  Canonicas  fanifio 
nes,  & Apofloiicas  confliiutioncs , quam  dutlia  iura  ad- 
uer  fus  veros  homicidas,  qui  homicidium  voluntarium-..^ 
a^,&reiprapatrauecint, propofitas  A:  infiifkaseoipfo 
incurrere  (latuit . 

SexuodotliClerici  pntt‘t/Urapritdi&aa  pernas  t/umi  fnu 
Uitexh  Clerkali  officis  , disnitatibus  , & beneffeiis  ^ 
tlepafUtis^qua  fit  vacatura  Sedis  t.<^poQoUed  dtipoftenmi 
perpetuo feruamur  , ipfo  fis^o  priuMur  ^ &infuturumii^ 
habiles  ad  ea  fufcipielula  rtdduruur  » ecUo  vt  qui  boc  deU- 
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Libri  Tcrtij . 

ffumcmmifirhit , nonftcMStteii,qui  fua  voluntate hemtei- 
dium ^rpenoMerint  Juxta  (pocH.Trtden.decrtta « etiamftcri^ 
men  MC,nec  iudjciarh  ordutec9mfrobatkm,Hec  alia  rationem 
pMcum,fedoccuUumfueru  ad j aeros  ordina  jfromouert],  aut 
stt  fufeepttt  ordmrhit  tnmiSirarevUomodofoJJmt ; nec  tlht 
Mspuabateficia  Eectefi-^^icacmferri  pellunt , et/amfi  curam 
wumarum  wn  bjbeauejedoamiordme,  ac  bene^do « & efficto 
per fetmearere debent . Qui  veroClertanonfuMt^taliaper» 
petrauermt/Km  felum  penat  pradiHat  ineurrunt^/hd  etum  iitm 
hahdeiadordmatt^aitapradiQartddimtkr;  Etqutfarorc- 
aieGafluofubie&t^  vt profertur  ^deltqu^ecompertijuot^p& 
iuiicem  Ecciejiailtam  depofist^  ^ de^rodatt-,  Cuno  & pote* 
fiati  foculantradauh funt  yquodeetsHlud  capiet fuppUetum  f 
^todcemtaUicos  x/ereljemusdoe,per  dtutaos  leia^ctutUo 
turaeSidiffiafttum. 

T enny.,ttffiiem pernae  extendit  oduerfsuomna eot^fU- 
eilttatlS90ttontt^oc‘teueHamMiteribHepTopmauerM ^ &quo 
mmue  fatum  eoncipiantampedtmentum  prolitterrnty  ae  ea/i* 
exequenda  csfrauenuty  fsue  quocumque  medo  mhu 
■confuluemt « atmulkraipfae  y quo  eadem  pociUeffioMU,  ac 
Retenter  fumpfertnt. 

iluncLyMandatomnibusiudkibusordmjrift » & deita- 
tis tmn  EccUfiaHtcu,  quam  foeuUrthiSy  qmbm  contra  ctimi” 
num  reos  rttam  quoad  caufaa  hmufmodi  de  m*t , ‘uel  rationem 
deHHiaMtperfonarum  lei^rm  comptenlurtfdsdtOittatameKy 
vtmtcreos  prouentmis  locus  fir ; vtprocedvu  ^ procedere 
foffint  contra  hmufmodi  crimtnofos  etiam  per  fimpUetum  dela^ 
ttonem . demmctationem , ac  ad  Ut  a probanda  ufles  altas  dc^ 

iuremh4biUt,eorumdemtameKiudiciumarb:tru> » babttaKu 
iion^perfonarnmxaafatumy  tirquaittatum  iUaruMy&  erreun. 
Slantiarumqu^tramcumqueadrnitunt , dreos  yquicsdpidfJes 
fuerintypumant . 

Quin  ro , vitra  proditiae  ponas  omnes , eSf  fm^utos  CHiuf^ 
tumquefexusypadus  y etrdt^mratisftc  delinquentes,  qui,  vel 
quoyVel vtt  prmcipales,ve{ vt  fociOyConfaoue  ad  tale/kcmus  \ 
committendumopemxonpUumsffiuorem,  potionem  o/’<u» 
cutufeumque  %cneru  meduament a faenter  dederint , acaiam 
fcTibeniolUteraeprtuatue^^elaporhas  , vel eUqs verbis, aut 
ft^ms  tHuermt  y aut  confuluerint , •pfofnElo  excommunicat, 
oy^qua  cenfura.,a nullo  alio , quam  d f{oruairo  VomificeetiauL» 
•vtrtutecHiufcumque  luhiloi,aut  Cruciato  fanllo  > aut  vt^ore 
friutlee;iorum  tj^are  «.^f-i^num , vel  aliorum  quomodoUbet 
nuncupatorum  ^quibufuisConere^ationihus  F^esiutaruim  , aut 
£pifiOpis  V\^oreConcU.  Triient.  conceffinTum , tW conceden- 
dorumyexcepto  mortis  articuloabfolui p^ufit  . Sicut  nequeo 
cum  us  Cieru  is,qui  huiufrnodt  Oclifla  perpttrauermt , etiamfi 
eorumcr  nienouuttum  fuerit  fupa  irregularitate  prom>(io- 
rum  occa  fime  contratia.per  locorum  Ordinarios » aut  per  altos 
quauisauCloutatefan^enteSyquamper  ^fimanumVonttdcem 
frotemporeexiIUntm»ettm inforo confeientue  , dijpenfari 

iq  Pofthums  Bulix  cd>noncm,cx>italia  Connirntionio* 
dcraiom  illius  edita  i Grc^ririo  Papa  X 1 1 1 l«9uxin- 
iipityfedes.ApolioUca.Anno  D^mimc*  iucamitinnis  mil 
lefimoqumgcotcfiinononagcfimoprimo.pridic  Kalcnd. 
ljniifPonti6catuseiufdeni  anno  primo:  Io  qua  Bulla  duo 
prx  ipue^Iatuir,A:dccr£ujt. 

Pfimo,i/r  quilibet  presbyter  tam  fscularisyquam  cuiufuis 
crdinis  K^ejdai  is  adChrtjh  fideUumConfeffiones  audiendas  y 
&‘adcafus  m pradifla  'Bulla  Sixti  V . ffiecialiter  per  loci  Or- 
dinarium deputatus  plenam,  & liberam  in  foto  confaentiatan 
tum  ahfotuendi  habeat  fkcuUatem  d peccato , 0"  exiommuni^ 
cationeperfonas  qu^cumque,qu£pofl  Bullam  Sixti  y. delique  • 
runtyoutpoi} bmc Oregotq XllJl. Confiuutionem m qtdem 
eajibusdeliauermt. 

Secundo,  Q^dperfonas  procurantium  abortum  fatus 
inanimttyaiaexhtSaitium  muUenhiis,  velfumentium  i-eeena 
BerifitatiSy  aut  quocumque  modo  auxiltun , vel  confilium  eis 
dantiumy  iuprxdiSa  Bulla  Sixti  y .conimtas  , Consinutio- 
ncmprafatamineaparte,vbi  de  fnsq7,it>ad  terminos  lunscom 
mnms,ac  SacrariimCanosuim  > 0CcficilijTrtdentmi  difpofs. 
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thnemJamquoadpraterita,quamquoadfMtsera  perpetuo  redu- 
cit i perinde  ac  fi  eadem  Coufittutiom  buiufmodi  parte  num- 
quam  emanaret . Quoad  reliquat  omnia  prater  hac  ditohu  ex- 
prtflajHfuorcborepewsanerevuk,  dtUam  SixtiV,  Con/iuu* 
uonem. 

26  Circa  quas  duas  con^lirutio^es  hxc  hreuiter  in  prxieo- 
tiarum annotanda  funr,  Primo,  Bullam  Sixci  V. quoad 
illa,  quxtn  i.dicuottirtdcprocuranteabonumfcrrus 
inaoiman  po»icus  anuu/iatam  elTe,  Si  inanem, quoad  ir- 
regularirarem , Se  alias  poenas,  iia  vrnon  niirrcgutaris, 
ctrant /i re ipfa abortus  mde  lubrccutusfucric » vc  parer 
cx  $.  1.  RtjilzGregorj}  XII  i 1.  peccat  tamen  moruli- 
ter  qui  lic  procurat  . Dixi , cciam  0 reipla  abortus  Ic- 
quacar,quta  (i  non  fecuius  fuerit aborrus , etiamii  pecca- 
uir mortaliter, npn  racnen antea iocurrcbai  pornamali- 
quam  in  Bulla  Sixti  V.cooceotam,  vccoliigitur  ex  verbis 
iiiadavtreipfaabortusindefulfocutus  fuerit. indiEi.  §.(• 
comentis . 

xj  Secundo  . qui  vcnena.aut  pocula  ftcrilitads  alicui  vi- 
ro propmauiMuvt  non  pollet  generare,  non  incurrebar 
Bullam  Sixti  V.  quicquid  Petrus  Gregorius  in  Syiitag^ 
roatemris,  pare.). libro  ^Ci.capimio  if. numero  10.  putet 
pcrnasconcra  procurantes  abortum  locum  habere  ram^ 
in  viro  , quam  in  muliere.  Id  quod  meo  ludicio  T tis 
cuidcntcr  coNigiturcx  illis  verbis  primo,  contentis, 
«J^fidieri pra^nantiy  (jr  ex  iJ 1 1 1 , uc  etiam pra%nantes 

tpfas  multcrei.  vbi  loium  locutus  ell  Pontifex  dc  ijs , qui 
buiulniodi  fertum  in  reulicrcconcepiuro  impediunt ; Sc 
uia  ptrnx  potitis  rcflnngendx  fune , quam  extaiden- 
X extra  propriumcarum  > argumen.  capit,  odia,  de  re- 
^ul.  5ur.  iibro Texto . Sicutncqucvir  , aut  mulier  abHi- 
ncns,vcl retrahens fc  abcmiHione  fctriivs  in  copufa^ 
caufj  generationis  vitandx  , in  Bullam  prxfat  mStxri 
V.  aut  pernis  in  ea  contcntis,in  urnt , licet  prccct  morta- 

T Jiter  quicquid  contradicat  Petrus  Gre»?orru$  vbi  Tupra,vt 
cxdo^rina  cius  ibidem  colligitur  . Ratio  pronollra.^ 
opinione  cfl  , quia  proprie  1 queodo , hoc  non cfl  pro- 
curare abortum,  dcptxnxnon  funt  ampliandx  , 
quia  ad  pornas  prxdrdix  Bulix  inrurrcndas  rcquiie- 
barur  , vc  fxtus  elTct  falcem  immaturus,  vr  ex  illis  ver- 
bis hoWxconiiatyeyAbortuSyfcufottusmniaturiejrcat.  vbi 
autem  non  efl  croilfio  , & rcccpuo  Temims  , ibinccftr-» 
tus  cll. 

a8  Tcrtio.QuamuisoIim  luxta  multorum  Do£Iofum_j 
opinionem  , deheus  brachio  fxculari  tradi  non  debuit, 
nifi  vel  ob  hxrefimjVica.  ad  abolendam  dc  hxrct.  vel  ob 
Tillihcaiionciniittcrarum  Summi  Ponnficis.vt capit,  ad 
fiKannrumdccrimincfilli.vclobealumntam , qua  quis 
Tuo  EpiTcopomtulit,pcrcap.fi  quis  Sacerdotum.  11 -qux- 
0ion.  I . nunc  tamen  per  Bullam  Sixti  V.  tradi  etiam  de- 
becpropterahornimfoetusantmaii,  qux  perna  per  Bnl. 
UmGrcgorij  XI 1 1 1.nontll  abrogataioltm  vero  Io 'um 
propter  homicidium  voluntarium  vlrra  hcneficij  priua- 
lioncmdcponenduscratClcricuSiS:  in  Monadenumde- 
trudendus  , vtcoliigirurcx  cap.  curo  non  abhotninedo 
iudic.&  c.Tux  dc  pccnis.vt  laiius  tradunt  Panormit.  in  c. 
cumcontiogatdcforocompctcmi.pcr  textum  inca.  qux- 
Iimm.detcmp.ordin.&  in  ca.mquilitionis.  dcex<  ufar.dC 
Bernar.Diaz.in  pra^kicaCam>n.c.88.&  alij,qur*s  ipfere 
fcrt,&Tcqui(ur.Relicu.i  in  Bullis  tam  Gregotij.  X 1 1 1 1. 
quam  Sixti  V. per Ic tatis manifclU  hint. 

ip  Dccimsicpnma excommunicatio  nulli  referuataba- 
betur  in  Concilio  Tridentmo  fejjione  24.  de  refam.  <yiia- 
trtm.cap.^.vbi  excommunicantur  raptores  mulierum , 4rom* 
net  Ulli  confiliumyauxiUumy0fhuoremprahentcs , c^pr.£- 
terea  perpauo  infimes  funt , ommumqtie  diyiitatum  mea- 
paces  ; 0 fi  Clerici  fuerint  » de  proprto  ^radu  demetun- 
tur. 

30  Dccimao£Iaua  excommunicatio  nulli  referuata  ha- 
betur in  eodem  (hncilioTTtdentinoy  ftjfione  i\.de  reguL 
capitulo  18.  vbi  excommuauantur  owwci  & fingulares 

per[onxt 
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l,bct  dlmmc  fmimti . fi  ,OTwatofW»^«t 

4Wm  vn^rnm  . vtiz/idutm  , 4«(  oMmqiimciiimiie  i^ 

^tiindHmJ\C6ncHnium,viUdfufcit‘endu^ 

'iurcmtueReta.mil , vclademiuentiuiafnfeffiaieiMmiiue 
cmfilium , uuxitum , vel  fwuem  dederaa ; nuutufiiauei 
eam  non jpcnt^  ingredi  AionaheriMm»aut  fMWtntnfkJct^Cmi^ 
aut profejh^icmernittere;  qutqueiiUMis modoetdmaaut  vet 
pra/intum , ve/ cof^en/um , re/auaor/tatemifuerpofuermr. 
Sui/eeconfrarto,exc(mmun4caaturtqui  fandam  vrrgmunLjf 

velaiiarimmulierMmvUmitctm-veUatdpiendt  , vel  voti 

emittendiquoquomodoftneiuiiacai^AmfeatHm , 

r Pfictci  hos  cafus  enumeratos  > qui  vcl  Sunanio  Ponti- 
rtcTjVcI  nulli  releruan  fimrtduo  ali)  cafos  (unequi  aliquan 
do  Papz,  aliquando  lUtcm  nulli  rc* 

feruan  rum,quos  wnquanii  coramuni  regula  cxromnou- 
nicationom  reliquarum  deuiames  in  fioc  appofuirous; 
Quorum  vnusin  capuT^pery  dc  (cnttMt.excomtuuuit.  habe* 
tur  t vbifiienter  cotntnujutMStn  crhninectmittofociauno- 
nunatim  excommunicato  , et  cottfUium  i wpnidoido  * auxi-> 
lutmyVel  /huoremtexcommunicatus  ej?,^  ahpdui  debet  d>  eo, 
d quo  dfjbluendu4  ejt  dte  , cum  qttoin  t rmine  partuipauit , 
InrclligHurauieni  hzc  escomniUDicado  incurri  , quan* 
do  parricipatuc  in  crimine  excommunicationi  fubicdkot 
potiquam  altcriam  incurrit  pioprer  crimen  illud  cxcom 
municaitonem,imprndendoeiad  illud  coufilium  > auxi* 
lium , vel  faunrcm.  Dequa  rc  piura  diximus  hhro  z.capir, 
74.  A qua  abfoluctc  debet  rs, qui  ab  altera  abioluir,  vnde, 
cui  referuata  cd  excommunicatio  pri;ir , dc  hxw  cttaiu  re* 


CafuumConfeien. 

ftraitirfl.  & fi  illa  nulli  tefcruatafitj^BceilU  «licui  tf- 
rrruacur,  vteidcapit.nu|>cr.glofl.&  Panocmit.  & al]j« 
DD.ibitolIiginir.Richard.4*diftindl.’8^rr.n.qu*lt.5. 
Pilud.4.diftindl.il‘.quxft.3.artic.4-ca{u  i.&  Summae 
A(lcnfi,par.i.hbro7.tit.i.calu  ji.Angel.  verbo,cxcoro. 
7.ca(u47.Aoion.pan.3.ut.ai.eap.}V.Syloeft.vcrbo,e*- 

commun.8.numcro  io.§.  fciendum.verfic.pnmo.Caiet. 
verbo,cxcommunicano,capit.f8,  fle  Nauar.  in  Maoualii 
cap.i7.num.iii.§.quarta . 

|i  Alter  cafushabeiur  in  cap.  Eosquitde/ententeexcoiHUiut* 
iib,6.vbidtcmir,quodtJU  ^qm dfimenttdcanoniSyvelbomi» 
nis  propter  mortis  pertculwny  vel  altudimpedmffititmdbfidiiti 
fuerunttabeoquireguiariterabfoluerewmpotera  , ftitberd* 
ti  t oMt  eefiafuetrnpedimemoi^iam  cito  commode  iwarn/ttf 
((mtempjerint Jeprsfentate illi , dqnoregfdariter  ifoluesidi 
eramy^jatnpcere  ypnuteisiniuaget»  A eodem  , femen~ 
ttam  excommkmcdUionis  ipfofkSo  mcurrum^  ab  eo  fohiAu 
fotui  potcruntydquoabfolu^i  eratit  d prime  fjrcommtMto»* 
rume,  vnde.vt  conOaMbloiutiohzcPapslis,  vel  BptTct^ 
palisenr,n  prima  talis  erat , vel etitm  nulli  rderuata^ 
erit,  fi  pnma  ilia  nemini  fiicrii  referuata.  De  quate» 
plura  legi  poHuntapudglof  fle  DD.ibi,flc  PaJudan.in  4. 
diHindlione  18.  quo;ft.3.arr.4.caru  U».6<  cafui7.AngcL 
ver  bo.excommtm  .7*ca  Tu  An  ton . pa  r.  3 . tit.  a 3 .ea  47, 

Syliicft.vetbo,excommun.8.nuni.i.$.(ctmdumefirecu« 
do.TtNenam  verbo, excoromun.  5 cafu  40.  Caiet.  verb. 
cxcomn3umcatio,cap.69.Nauar.in'Manuali,cap.i7. nu- 
mero 1 13.  §.  quinta. fle  Schall.  Mcdictf,mSt)mmapee» 
catorum  Optra  lium, quxflmn.  78.  num.i.Et  deereom. 
municauontbusin  parckuiaria iurelaas,hzcdi^a(Df* 
Hciant. 


t I 

tinii  Ul/fiTertij, 
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ECcnfiira  hac  Surpenfionu  tradant  Theologi  in  <f.  tfift.  1 8.  ^ 
ita  late, ac  dc  excommunicatione,  vbi  Palud.q.  y.pcr  totam  ( 


. quamuis  non 

.q.  y.pcr  totam  qusftioncm. ' 
& b.Thomas  obiter  dc^  agit  in  i.i.quift.io,art  6.  ad  primum,&  fecun- 
dum,& par. 5. q. £4.  arf  6.  ad  fecundumii  & q.8z.aiT.'9. in  corp.&in addit.  ^ 
, ->  ad j.parccm;q.zz.art.3;S:art.j.adlecundum. Martin.Ixdeim.z.4.q.itf.' 
arr.  t.Sotusjn  4-diftin. t z.q. 3 .arr,  1 .Barr.Mcdina  lib.  1 .Inftrud.  Confef c.  1 1 8.  Gre-  <• 
goriusde  Valentia  tomo  4.Diiput.7.q,  i S.pundlo  i.Hcnriquczlib<j  3. a cap.3  i.vfquc 
ad  40.Canonilla:  Iparfim  in  iureCanonico,pra:cipuc  autem  in  c.Apoftolic?,dccxcepr. 
vbi  Panormitanus,DcciuS,  Felinus,  &alijSummiltae  communiter, in  vcrbo,Su/pcnfio . 
Ang.Sylucft.Tabicna,Caiet.Armilla,&alij,Summa  ConfcHbrumlib.t.tir. i.q.i  i.&q.  ‘ 
47.&lib.3.tit.i9.q.j.&  6.&titu.3  3.q-4i  .&q.8 1,  Aftcnfisin  Summa  ritu,  iti.lib.y.  S. 
Antoninus  par. 3 . tit.  z 8 . Nicolaus  Plouc,in  rradatu  Sacerdotali , titulo dc  Sufpenfionc. 
loan.BcrnardusOiaz,inPra(fHcaCrim.Canon.c,z8.&  1 zz.Nauar.in  Man.c.zy.  anu- 
mero  131.  viqr  ad  1 64.CouarruuiasinClcmen.Sifuriofus,par.i.dchomicidio.Simon 
Maiolus,lib  3 c.  1 9.Martinus  Alphonlus  Viualdusin  luo  Candelabro  aurco,p.  1. tit.de 
Sufpenfionc  Bartholomatus  Hugolinus  dc  Cenfuiis  Ecclcfiafticis;  tabula  4.  Corona 
ConfclIbrum,par.  3 . c.  i o.  titulo  dc  Suljjcnfione.  Cofmus  Philiarchus , dc  officio  Sacer- 
dotis,par. i.lib.4  cap. i.&t.ThomasZMula  EpifcopusMinorcnfis,inPraxi  Epifcopali, 
in  verbo,  Sufpcnfio.Iacobu  s de  Graifijs,m  hb.  4 • Oecifionu  m aurearum, cap.i  j . Seb.illia 
nus  Mcdiccs,in  Summa  peccatorum  capitalium, tit.9.q.  1 3 .&  lequcnt.Cardinalis  l ole 
tus  lib.  I. In  fimd.Saccrd. cap.i  z.&alij  rcccntiorcs. 


SuCpcnno  Quid,  & Quotupicx  (it.  Cap.  1. 
s y M M u. 

I Sulpenfionis  nomen  -vnde  ditium  fit . 
a ^Sumpendentem  tenere  tjuidnum  proprii  fit. 
j Sujpenjus  ab  officio,  vel  benefieio.nec  ab  illis  omnino  eli 
jufpenfiss.nec  ea  omnino  habet . 

^ Suffieiffionis  vox  quot  modts  accipi  [oleat . 

3 K,ep,et  aliquando  i jua poteSlate , ctr  Marifiratut  a [uis 
o^ift  laicia  fuffienduntur . 

6 Suffienfio  prohibitionem  exercitij  ffiiritudis  tx  quacum 

?\ue  caufafignificat . 

ericHsquofenfii  fine  culpa  propria,  [ed  non  fine  caufa 
fufpenfiu  dicatur . 

8 Suffienfio  triplex  efi ; t/na  quoad  [e  tantum ; alia  quoad 
^ios  tantum;  tertia,  quoad  fe,  & alios  fimul . 
f Suffienfus  quoad  [e  tantum  is  dicitur , qui  eSl  in  peccato 
mortali. 


10  Suffienfut quoad  alios  tantmnaiuifiiam  een  featirr , 

1 1 Sujpenjus  quoad  fe,  & alios  is  dicitur,  qui  prohibetur 

celebrare,  ^ alij  eius  celebrationi  interejk  vetantur. 

1 1 Sujpenfionis  ucmen  proprie,  &■  vt  cenfura  efi, acceptum, 
quid  fignijicet. 

1}  Sttffienfitmis  definitio  quonam  fit . 

14  Si^enfioquareceniataejfcdicatur . 

, 5 Sujpenfio quare  cenfura  Ecclefia((ica</>pt/(ff«r . 

1 6 Clerici  foti  fujpenfioHis  capaces  funt . 

17  Sujpenfionis  cenfura  aut  ordinis , aut  iurifdidionis  Ec- 

clefiaHicaatttt  beneficii  exercitium  prohibet . 

18  ChriHianus  quilibet  excommunicari,folui  autem  cleri- 

cus fufpendipotefl , 

jp  Sujpenfionis  cenfura  non  nifi  ob  eulpam  incurritur. 
30  Suffienfio  d iure  lataaion  nifi  ob  culpam  niortalcni  in- 
curritur , ab  homine  veto  lata,ttum  ob  vemalcin  in- 
curri poteSi  . 

21  Dubitant  dc  culpa  , aut  de  caufa,  ob  quam  fertur  fn- 

jpenfio. 


^oogle 


Jio  ThcJauri 

Jpenfio  .fljiUe  UtUubif.ifrohititU  ot^inerlte^ 
tur . ^ 
ai  ImerdiBum  gtHtnle  propter  culpam  alienam  impo- 
ni poteH  a fujpenfio  autem  nonjhfi ob p/tikriaml^fu^ 

3j  Sujpcnfo  ab  habente  poteRatem  publicam  ferri  po- 
teR.  , 1' 

a4  SujpenftonU  materia  fubieRatpuanam,  & epuotuplex 
fi'-  }■•  • ,*  J fC 

>5  Sujpenfio  alicpuando  ad  tempuJ  , aliquando  in  pe^e- 
tuumfertur . 

16  Sufiienfio  inperpetuHmlatanpnefidi^ofttio.  ■.  i, 
a/  Sufpenfio  aliquando  atoto , aliquando  a p^ei'exvtkif 
ordinii,  aut  beneficii  excludit . 
a 8 Su^mfioalia^abhoimndf^aiutfe fatui, 

3)  Sujpenfioaliquando  ob  culpam , aliquando  pnptacoit- 
tumiciam  fertur . - 'j  ' ’ ‘i 

30  SufpeJlfio.exparlemateriaquotuplexfit.. 

3 ' Sufpenjjo  aha  eR  abjoluta,alia  conditionata  adf  quid- 
nam  vtraque  fit . ■ r ( ■ 

ja  Sufpenfio  ex  parte  durationisqiiotuplex  fit  i . j , I - 

33  Sufpenfio  aliquando  fine  abfolutione  per  folum  lapfitm 
temporis  cejiat . 

J4  Sufpenfio  anreSe  in  maiorem  a & minerem  ab  ambo- 
ribus  dinidatur . 


Cafuum  Confcicn. 

_•  ^nr.C|rp>.;i.^.  ptimo.  in-hacfignificstloBsCondlwill 
> wiicu . J p . I o.  d e Vefoiip.  docet,  E pj|ct' (a- 
‘ Ipeiidcre^rtc  iloratics  at)eoniA<WiciisV«™»fi'A|>d» 
c,  flol«c^mpcna^,autiWtiaudontitccrcatiructiDt. 
Scni|ido,a(^c|>itur  ()r|&iuSt  vt  lolum  fipniticac  probi> 
biti.incm exerciti)  fplnmilis , vel  fpititualibus  annexi, 
j ex  qitaciw(juecaura,&  quomodocuntjuecotingatifta  pto 
> fa'ibiiro,Aiecx  morbo,  &xgrinidine  inculpata,  vt  ex  Epi- 
Icpfia,  Lepra,  Senedute,  Dcbilirate,  vt  accipitur  in  capit. 
p tu»  no^Sf  in  c^bmde  Clenc.xgrot.6c  cap.  ptimc,eod 
7 titilib.^.  qbofemudiCuncnonnulii  Clericum  fieri mrer. 

Velina  naiiaaio  A /T_ I /_  J 


I TMatcria  hxc,q^U«faiis  obfcura,,  & diffici- 
bsert, clarior, faciliorqqc  reddamr^anteom- 
nia  (ciendum  cfl,  ouod  rufpciirio , fi  nominis 
interprctatioDcro  (^dlrmus , nihil  a|iud  eft , 
quam  rem  aliquam  in  fufpcnfb , in  pendenti , 
leuquod  tdeineft,  in  duhio  I dc  in  incerto  manere,  do^o 
^minca  ^ctbn  Sufpntio,<^ua<i  furfiim  pendere  fignificac. 
Hmc  n nnmen  hoc  lurpen (tonis, ad  Ordinem, Iuhrdidio> 
nem,  vcl  Beneficium  -loplicctur,  illa  prudentia  teneri  de- 
notatjnon  tamen  eo  (ctifu,  quod  per  hancfufpcnfionem 
tcncamr  pendens  iprum  Beneficium, Ordo  vcl  lurifdtAro» 
quafi  homo  non  vere  retineat  omnino  titulum  ipfius  Bew 
ncfici),  ^ pofTcBIonis,  Ord  nem,  aur  Iiirifdidionrem^fcd 
imum  rcfcrrjr  4dexcrcitium,&:  a^um,ira  vttn  pendenti 
^um  ipfius  Bi-ncficij, Ordinis, vcl  Iurifdi<llio{)is, teneat. 
* *uremailum  pendentem , noncfl  aliud  guam,.^ 

ai^siprius  exercitium  prohiKeri,quourque  aliud  fiat.  Vn 
de  ab  Officio,  yel  Beneficio  (ufpenfus,  nec  omnino  Benc- 
^ fido,  Officio,  a quo  furpenditur , priuatus  ell  i fcd  neque 
omnino  h*c eadem  habere cenfeturjquandoquidan  ncc 
Benefici)  nudius  habere.necOificii  munera  e.tcrecrc  per- 
mittTur,  fdeoque  h*c  pendenna  tenere  dicitur. 

4 Surpenfionis autem  Vox,  varijs  irodisa  DD.accipi- 
cur . 

y Brimo,  latilTime, prout  fignificatprobibiticncn),&  fu* 

fpcnfioncm  a£lusaficuiu$  offici)  ,qualtfamque  .niusiU 
le  (it, etiam  rxcularisvqua  (ignificaiioncglofT.in  CJcni.cu 
pientcSviii  verbo,  Aifpcnfio,  vitra  medium  , de  pceoisi 
ynrur  ,vbi inter fufpcnfiones enumerat  eam, que  fit  ab 
officio  aduocaiionis  ,ab  offidonorarix,  arg.  c.  Si  adoer- 
fus.de  hxrer.  ab  officio,  6c  collaiioneroagiflcri),  arsuro. 
clcm.<um  fir.demagtflrit . Q^modoellamqtI«ndore• 

J;cs  (uipenduntur a Cuii potcOate,&  Barones, 6;^* al:| i 
uisomciis,  eti  mlaids,qux  rurpcnfiocumolfici)s)ai^ 
cis  omniunis  (it,  impropria  omnino  c(l,  vt  notan  t S.  An* 
loo.^.par.titu.t^.capir.i.A'  tit.i8.capit.i.Tabicna,vct- 
fio, Sufpenfio, num.i.Simon  Maiol. libro  j.dclrrcg. cap. 
1 9.num.  1 8.1'erfi.dedma  declaratio  .qui  etiam  citat 
cul.mcapii.quicunque,  nume.4.defem.eicofnfn. libro  6, 
6c  idem  docent  Nauaf.  in  Man.cap.17.nutn.tf  j,  verfte. 
Scpdmodico.  HcniiqQcz  libro  r5*decxcommuo«  & Su-. 


...........  .jvv.  4V14XU  UfkUUW  liwilltuill  V.>CltViliU  l|Ci‘l  ]lirer* 

dum  minus  propni  fufpenfum  fincculpa  proptix,(cd  noo 
finccaufa,.!  S.Thom.inaddit.5.par.quxnioncix'.artic. ' 
^ lt««Pdop|.Syloptt.vetl>n,Sufptnfio,i.quario.Hcn- 
xiqucz  vbS  (apra  §. primo. in  annot.  Iaera  D.  6c  inuti  Ca- 
ieian.in  Summa,  verbo, 5urprnlio,(iucprcucniat  ratione 
' 4liCtiiinil»i(uiTivt  in  cap.  rrBUxmniur,  prima  qoxttioQa 
>1  glo-in  ycite,  anathematis  is  vetbo  ,tn 

qno*>  ▼brnfrbmmunicattotrit  honich  pro  (ufpenfiooe  ae-« 

• j ^ipiuUydgmliinqQiaceordtOAtiisanath.toatcdafTiiitntrf 
Ime  proucniatex  peccato  mortali : fiqu(i)(m  exifi^nsin 
ptccito  mortali  ,quamdKi  iuiilo  tnancty  IMihis  $acK>( 

, cxc«crcprohibe;ur,cap.iui.dccfhab.C>r.afmul.Pti 
nor.fn  cap.fi cckbrar.numcfbquarto. dc CIcr. exromm. 
t^niiftr.  £x(ecuBdum  bancaccepiione«t)qleDt  nonmiU 

9 1 (vt glort.  m d.i.i pii. fin. m ver ho.  Ad £;  ipfum,dc  cohab.' 

C ler.ac  mulicr.Panorm.vbififiira,5ylaefi.verb(sSurpen 

li^QUXih'1.  prima,  fiuuim*  Confeif.  lib.i.nt.i.quxflio. 
^ehmaprmia,vcr(ic.  itemmu.cV  Scb.  fii  nusMcdi* 
w,  in  Aiistoa,  par.  ftCfN.da',  iirin»no,qux(lin. decima. 
icxu.TabJcnam  verbo  ififpcnfio, numero  fcaindo,vciC 
primo.  A:  Summirta* communiter  m Vcrbo,fuf.;<nfio)i- 
llmgQeretrtphccm'(u(i>a}(ii-ncfn ; Vnam^  quuin  vocanf 

quoad  fc(antumiAIteram,quoad  alios  taritomiTcrtiaiu, 
quoad  fc,& alios  fimuf;  ’ 

J>  (f  tantum  dicuntur  fufpenfi  ill/.qui  funtinj 

pcccjio  mori.ili,nonaIiundr  impediuntur  a celtbt.if  otie, 
oth  ex  proprio  peccaro,  aagum.  cotum , qux  l)xb<nmtia 
cap.  If  namenium.di)l,6.  6c  cap.  facetdotis. i . quxftio.i . 
“‘^«P-fif-deicmp.ordiri.  & c.veftra.'&  c.  t, uxrmim.de 
cobabi  Cler.  & mulicj.  Eud-  m dicunt  de  ex  ommunica* 
tione minori, hxc  cnim  paiucipacionc  Sacramcntoiutn 
pnuat. 

10  ejupad. alios  tantum, dicamur  fu(pcr.(i  illi,  qui  licet 
cx  parte  quidem  lua  ctlcbrare  pofTint,  ex  parte  t^men 
aliortim  ,qui  inrerfunr,  nrn  pofiunr,  vt  exerr  pii  cau(a_.», 
CUrid  cxiflcntcs  10  Ciuitaic  intcrd.-^a  propter  dcli- 
wum  laicoriim,t  ntum  prob‘brntur  piiblicc  celebrate, 
quia  (aicLCorum  ccK  brtsnooi  intctcflc  non  poflbnc , vn- 
dcclam  ianuis  cl.iufis  cclihrarc  ptUlunt  «capitulo finali, 
dc  lentent,  cxcommiinic.  libro  fex  to^  fic  Clerici  peregrini 
quamuis  quoad  fc  fuipenli  non  fiot,m  fccrctocnirnctlc- 
brarc  pofTunt, quoad  alios  latns  ncenfcntur  (urpcn(i,qma 
in  publico , anicqiiam  fidvm  ccriam  per  litteras,  aur  per 
leficsfecerimde  eorum  ordina tionc,ccIebratc nequeunt, 
capitulo  tux.de  der. peregrin. 

u Quoad  fc,  Ac  alios  (imul  (urpenfi  funtilli  ,qutprobi- 
bentUr  ipfi  cchbrarc,  A:  ali)  etiam  eoiuin  cckbraiioni 
intcfcnc  prohibentur  , quo  medo  publici  concubinarij 
fufpcn  fi  fut  r,cum  & io  (i  propierea  celebrare  noo  pofiio  i, 
dc  populus  crrumofhci)s  iotcrefic  prohibetur, capitulo 
nullus, Ar  capiiulr.  przterbxc.ddbn.^i.cap.veflra.A:  ibi 
Pnnormii.  numero  qumto , dc  capitulo  finali , de  cohab»  ^ 
CIcr. A:  mulier. 

Tertio,  accipitur  rrtnrn  fufp<nGcnis  proprie  » pro-^ 
ut  clf  Cenfura  EcclcfiaOica  , quia  ita  homocclebraro”" 
prohibciur.A:  alicsfftuscxcrccrc,  vr  (i  contra  fufpcn- 

fionemcd.br^  , fiaiirregularis,Acfialiaofficta  c.xcr- 

ce£r,dcpofiboncm  , & alias  p^nas  mercatur , dequibus 
infra , 

15  Sufpenfio  igitur  proprie  , dc  Bri^acccpU*ficdefiai>« 

tar. 


Libri  Quarti . 

ru  r : Su^enpo  eH  Cenfnra  FcdefiaJiicJ , quacierico  f 
(lericHS cdtotf  fuam  cul^ajn  froh.Uturexercmttm  OrHims^ 
Ofi  cijy  vel  'Sene fi  cfi  ab  Itabeme  foufl  at  em ^ ad  tempus , Vcl  m 
perpetuuMf  vdintatum^vdinpartem.Xn  <]ua  dcnnitiono» 
di)^  vlijnixparticu4»(-in  pcrpcnni>n,«el  ad  teraptUinon 
um  ad  naturam  &quiddfratem  ip^usfurpentioniSt^uam 
ad  pieniorecognidonc,  & declarati':  nejn  eius  pertinent* 
5icaut£c6icerearo  DD.di6nifint»vt  Sttmmiilx»m  vetb* 
5ufpclio>vbi  Ans.SyJu:‘fl.Tdbicn,firal.j,Mart.Lcder.i. 
4.q.i6.ari.i.trac.dr5urpenr.St>r.4.d.2l.9.5*arc.  t.  Na- 
uar.io  Man.c.  17.hu. i f i tom. t.conf.conf.4‘^.nu. f.de 
temp.ord.&  tom.i.c6f.(>4.NU.j.dcr(nt.crXc.Siinon  Ma- 
iol.Jib.^.c.fp.deirreg.in  prin.  Henriq.bb.ij.de  excoro. 
dc  fufpe.c.ji.^.i. Hugol.de Cen fur.  Eccl.tin.a.c.to.At 
phon.in  Candclab.tradl.de  Siifpenf.nu.4.  Corema  Con- 
felT.eod.tradl.Grcg.de  Valen.tom.4.difp.7.q.f8.  pundo 

l. Cofai.Philiarch.lib.4.dcofbdo  Saccrdons,par.i.c.t* 
Scbart.Mcdic.in  Sum.par.i.tii.p.q.  . A’  ab)  omnes. 

14  Dicitur  pnnniCen/Mrtf.qua  ratione  diUinsuitur  ab ir- 
regu[ariiaieidcp')btJoneidegradac>onc»qux  non  ftiDr  pro 
pneccnlutx, vTpatotcxcap.quxrcnri,  devetb.  bgn.Tcd 
pnuariones,^  inhabibcationcsioux  vj  pnujntudicio » 
vcC^nhabilem  omnino  reddunt  ad  ordrncm  obtinendum, 
vr.lexerccdiim  quamuis  Innor.in  c.fin.de^xcdl.  prxiat. 

alij  t‘xrcii(ofuipcnnou<s;vocabuln,easnonnun<)uaru- 
rpcMfiotic»  voc.inr.  Differt  ctiama  pcccimmort.ib  ,quia 
bocefl  .uipi»  (ufpen  fio  autem  eilcenTura  itl  cll  p;na,pcc 
catU'i«  aufcm  nv*rralcc  'ufuranoncll,  fcd  vi  .tit  N.tuarr, 

m. M  nuali,ca.t7.nu.  ifi.antiquiusomnicenfura, qua- 
lis eilfufpcnlio.  Qu  » nomincctiam  ditf  rtfufpcnfioab 
cxilii>,^  irrcre»^<c  prmatinneb..ncfitjj,  qux pcxnxqUidcm 
fimt,ccfurx  tamen  non  funi, cum  folum  rrcsccniurx  Hot, 
Excocnmanicario.Su^p.n^o.^  lntcrdidhjm,vtmd*cap. 
quxrcmi,de  verb.  fign.  h-»betur. 

Dirmir fecundo,'  rctcfijsiicay  per  quoddiflringuituci 
cenTurisciuilibus  , & teg.b.  (zculanbus  : Et  przccrca 
exinde fignificatur.Sulpcnfioncmab  Ecdclia  inlbtutain 
elTei  6e  di-mquencdiutur.quraabcis  foluoi  ferri  poccll, 
qui  iur'fdi^oncm  Ecef.  liafticani  in  f 'ro  exteriori  ha- 
bent. Qnirc  duc  mf  lTariiis:niun2cdop^itena,probibct 
p^nirenti,  ne  relcbrct,aut  ne  audiat  conftdioncs , fufpcn- 
En  A:  prohibitio hxc  vcrcccnfura  Hccleliallica  oon  e(l, 
qu;aifle  rurild  dlioncmcoutentiofam  non  habet, quxita- 
tioeft»i  urconrnucnicns  illi,  irregularis  non  fit,  ex  Spec. 
tit.d'*  D'fv>enr  r.$.iuxta,nu.t  1.  Nauar.m  Manuali  ,cap. 
17.  mi.  t < i.in  fi.fic  tom.i.c6f.4.ou.4.de  p^n.  Hcnriquez 
Ii,'.!  1. 1 cxorm.&  fufpcnf.c.  14.  in  fi.fik  ea.  j 

annor,  btota  K.  Anecl.vctb.Sufoeofif  j.nu.i.gl.inca. is 
qu',in  vtrbo.in  iurc,dcrent.excom.lib.<S.ct  Maml.Iib.j. 
d irrco.c.ip  nu.ij.vcr.decimaqiiinla.Ai  Syludl.  verb. 
Sufpcnfio.q.t.iii  prin. Ac  Alpho.  Viuald.in  fuo  Candcla- 
bmjradt.dc Sufpcnf.nu.i  j.Ac  lac.de Graff.  lib. 4. det if. 
aU'  ar.r.t^.nu.i.flc  Couar.in  Cle.fi fu riofus,  par.i.§.i. 
veri.  It  eundo  cfi.nu.i.dehotnic.poft  Innoc.in  ca.fi  cele- 
brat.clc  Cleric.  cxcoro.mininr. 

Derur  tertio, Qua  t/rmo,v^e/eriea;rfl,vtofiendatur 
fubie^iiT*  propraim capax  huius  cmfurxi  foluscnim_o 
Cirricus  fufpendicur,vt  patet  ex  omnibus  lurpenfionibus, 
^ux  in  ture  h»bcntur,nmncs  cniro  in  (olos  clericos  ferun- 
lurj  Jcvbicumquc  in  iureprxcipimr  , vt  fufpcnfio  fera- 
tur, in  fulosclcric('sforri  lubcrur,  vt  in  ea. quoniam, Acc. 
^ crapula  dc  vita  Ac  hon.clcr. Ac  in  cap.cleticos,Ac  in  cap. 
licutclccohab.elcr.flc  mul,incap.i.dcclcr.coniug.6s^ 
clarius  in  c.tuarum,dc  pnuit. Ac ea.dura.de crimin.falfi» 
Ac  Ettr.iu.  vnic.i,§.aboquin  cx  tunc  ,dc  Cenfib.  vbi,  qui 
cotraea  jura  fecerit, fi  latci  fint,vtcxc6niuniccfur,  auiin- 
terd  icio  fiib!iriantur,mbcrurjclcfici  autem  ab  ofHcio, Ac 
beneficio  fulpcndonmr  . Demdt  hoc  ipfum  omnes  au- 
ihorcs  communiter  tradunt,  vt  plo.in  cap.  quicumquc,in 
vcrbo,miniftros,Ac  ibi  Gemin.  de  fent.  cxc.  lib.  tJ.lnnoc. 
inca.fio.num.a.dccxccir.prxla.Hoft.quero  refcn,ac  fc- 
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qutittr  Pan.mc.dura.nu.p.decrim.faifi.Mandof.  in  pra- 
xi.cotmndT.coaimifi.i.jn  verbo,  Eeclcfiafiicis.  Caier. in 
Sum.  m verbo,  Su^cnfio, ait. (Quoniam  (ufpcafioncs  ad 
Clericos  per  rinent,ipfidc  (eloquantur.  SyJuefi.  Ac  Sum- 
verbo, Sufpcnfio.Nauar.in  Ma11.ca.x7.nu.if9. 
Felteianus  in  Enchir.  dcccnfu.c.  1 .dc  fufpcnfionc,Ac  cap. 

9.  in  fi.Burgaf*  trad.de  irreg.A^difpeol.par.ti.  dc  icnt.in- 
terdidj.nir.j.vhi  air , fenutuquam  lcgifie,quod  iaicus  lu- 
fpcnfus  fiiettt.Suni.Corooa  in  z.  par.de  fufpcn.ca.  10.  nu. 

?*Tolct.lib.t.Tnflrudio.Saccrdomm,ca.  1 j.Htnriqucx 
ib.  If  .decxcotn.Ac  fuijpcn.c.f  1 .§.  z.Hugolin.dcccni.  £c 
cIe.tab.4.capiMi.quiomncsexprclscdoccnt,Sulp<oiio- 
nem  ad  clericos  proprie  pertinere  . Id  quod  etiam  hac 
rarioneconfirmaripotefi^Sfirpcnfiocnim  vccficcnfura, 
prohibet  exercitium  alicuius  horum  trium, filicce  aut  Or- 
dinis,aut  lurifdidionis  Ecclcfiafiicf , auiBcncfici),quo' 
rum  vnumquodque  necefiario  fupponit  ordinem  clerica- 
lem,fcilicec  primam  tonluram,ctusenimfufcepcionc,iiu> 
clericorum  numerum  afrctihunrur,vchabciur  in ca.  cum 
contingat.Ai:  glor.ibi,in vetbo,ordoconfcrtur,&ibi  Pa- 
norm.numcropnmo,dcxta.&qualit.ordin.&  facilcap. 
fin.  Ac  ibi  glof.  in  verbo,  homini,  in  verbo,  confurani,ae 
temp.ord.lib.d.  Ac  glo.in  cap.  i.  in  verbo. pfalmifia,dill* 
ai.adeo,  vtqu  miuis  alicuius  rdigionisapprebareprofef 
fuslityfiptimam  tonfuram  oonhabeat,propricclcri- 
cusnon  cfi,  nec  fufpendi  propne  poiefl  : non  enim  qui 
primam  tonluram  nondum  accepetunt,  ofi]C'j»-iuc  bene- 
fici) bcclc/iafiic>c.>paccs  fuar,cum  Ac  oEicia  EcclcfiafU- 
caabordine  faltcm  clericali  depedeant.  argum.capiculi » 
clcricOsdifiin.ii.Accap.i.difi.x  f.Ac  quimerd  laici  funr, 
beneficia  Ecclcfiafitca  habere ocqueuiit,vt docet  Panor. 
in  capitulo  cum  adeo,  numero  j . dc  refeript.  Cum  igituc 
qui  tonluratus  non  cfi,  omni  ordine  carcar,  & officjj , Ac 
bcncfici)  Ecclcfiafiiciincapax  fit,  fufpendi  proprii  non.jt 
potctl,  v (pote qui clericus  non  cfi . vndA , non  redA  Caie- 
tan.  in  Summa,  in  verbo,  Sufpcnfio,  fufpenfionemdcfi- 
niens,voccbo»M««,  pro  vocc,C/ewe/,vfiiscfi. 

18  Dicitur  quarto,  iluatenus  der/eus  efi . In  quo  dificre 
tum  ab  Excommnnicaiionc , tum  ab  Interdidu ; quix_« 
per  excommunicationem  non  (eparaiur  quis  a commu- 
nione fidcimni,quatcnus  Clericus  crt,fcd  quatenus  CHri- 
Oianuscfi^vndc.non  folum  cleticus  ,fcd etiam  quilibet 
ChriRianus  excommunicari  potcQ,  cum  cam.n  folum 
Clericus fufpendi  polTii:eodcmqucttiodocum  quisa  Di- 
uinis  Ecclefixexinterdido  reparctur,interdidoquihbct 
fidelis  fubi|citur,cum  Chnftiini  omnes  diurnorum  fint 
capaccs,riifpendi  vero  folum  potcR  Clericus.  Deinde  pro 
bibiiio  fada  Clcnco,  dc  alio  cxcrcitio , quam  qma  Cleri- 
cus cfl , proprii  fufpcnfio  non  cft ; vnde  fufpenfiofiida^ 
Clcnco  aduocandi  ciiamin  foro  Ecclefiafiico , nen  c(l 
Ccnfura,dequa  nunc  agimus, quia  talis  adiiocatio  non 
proprii  offiemm  Ecdcfiafhcum,  vtnout  Summa  Coro- 
na vbi  fupra* 

Diciiut quinto yTVeprcr/Memculpttm.  Cum  enimom- 
nis  cenfura  fit  perna.  Ac  poma  non  habeat  locum, vhi  non 
ptxcclTit culpa, non  potefi  aliquis vila  cenfitra  fulpen- 
fiunis  affici, nifi  prxcclferit  culpa.cx  Nauar.tn  Manuali , 
cap.17.nu.  If  1.  Ac  nu.  I f j.vcrn.fcxto.  Ac  nu.  if  9.&  tom. 
i.conf.conf.40.num.A.dctemp.ordin.  Caict.m  Summa, 
verbo,Surpenfio.Soto4.d.u.q.j.art.l.Ac  Summa  Con- 
fcflor.vbifupra,num.r  i.Mcdioa  Iib.i.Inrtrud.ConfclT, 
c.i  i.§. 8.  Hcnriquez  lih.  i j.deexcom.  Ac  fufpcnf.c.J4-9. 
20  cap.iz.  Ac  fatis  cR  culpa  venialis 

adeam  incurrendam, quando  imponitur  ab  homino» 
cx  Nauar.  Caict.Mcdm. Hcnriquez,  Ac  Sebali.  Medice, 

o.if.Ac  Toleto  lib.  z.InRruc.Saccrdoi.cap.ij.  vbi  fupra, 
licut  etiam  hxc  fatis  cR  pro  excommunicatione  minori  •, 
fufpcnfio  tamen  a iurc  non  nifi  ob  peccatum  motiale_« 
incurritur  , idcoqucvt  aii  Hairiquez  loco  citato  , qui 
per  Ignorantiam  (fcilicet  probabilem)  lutis, aut  fadi,i 
culpa  moiiali  cxcufaiur,  bic  iuiis  fufpcfioncm  nnn_« 

incurrit. 


j , 2.  Tlicfauri 

. , mcurrit , Qm  vero  de  culp.  propria , autdecaufa.ob 

q"a,nloJci;felpcnd.tplabitar,ahftinereaprob,b»i^ 

bei  tannuito  fofprnfusfaifi  dubium  rationubi  itrr  appo- 
n<u}uuia  talis eiiim  fuipcnfioinvtroqiicborobjat.Dixii 

XI  Olnu/pjm  enim  intcrdtttam  gtncraJcfua 

pri>p:cc  culpam  aticnamitrpcnii>o(iu»  vt  dum  populus 

proculpa  1>  'minihabaitiS  lurddjc^fonenr  tcmpi'TaIcm 
intcrdi'‘>*  fubiceVus  {if,(u(p<.nliO  t -men  proprii  lumpta  , 
fiucabbomincphucaiurejata  lir,ab(<jue  propria  culp^-» 
non  inc.iirruur,vt  or^fati  authores  tradunt , & Ii  Centura 
proptererrorem  fcr*tur,vbi  nulla  ctl  cijlpa»inanis, 
nulla  crtr. 

iiicKUr  Stxto„y^lf/fjheii/epote/iJfem.Qui»  pumtio  pro 
x.nu  audarirarcpriuira  ficfinnn  potcft,,fed  necclfanofa 
cienda  cllauiaoruatc  publica  ruperioris.idcfKj;  ille  f<*lus 
poteft  puntrc»vt  m alijs  pernis, lic  in  cciurts,  cjui  tuper  rcu 

jptumlcaitimamporcftatcmhab  t. 

24  Dicirar  Scptim6«.<^rAfrf/r«)0r<#i«;j,fKri/</i5/<wnf,*l/rf 
,vt  cognofcaiur  tota  materia  fubic^ t fufpcnlio- 
ni$,qo£  eft  ccnfura-,f«fpenfus  enim  ab  Ordine , ai^uni_j 
Ordmis  exercere  prohibctiir»&:  futpcnfusa  Baicbc:o,im 
pcditur,qii ' minus  Benefici)  frucbis  pcrcipiai»&  a lurildi 
«Siione  rufpcn(us,qux  ad  lunfditiioncm  fpeitl  mt,  exerce- 
re nequit. 

2f  Dicitur  OolauoJ«pTpff/ettw,iWadrfm/«Wi,ad  odende- 
dos  vanos  fufpendendi  modos , Se  vanam  cfiicaciam  fu- 
rpcnlinnis,  aliacnim  farpenfio  fertur  ad  tsmpusdcccr- 
tninaiuin,vel  indcicrmm.iiu.ni.nlia  vero  (impliciter 
abfqucvlla  temporis  determmanonc:  alia  tertio  tn  per- 
petuum (ineviia  rpcdilpcofinunstetenirnt  Se  fuipenfio 
m perpetuum  ferri  pocctl,  ex  Innoc.  in  e.  ad  hxc.num.4. 
de  app.Nanar.in  M.in.c.  17.nu.nSa.  Hcnriquezlib.i  j. 
dcexc.5c  fufpenf.cap.5  Hu«.dccinf.  F.ccKtab.4.c. 
4.§.i.num.i).vbi  nocatidum c(li,quod licet fufpenlio ra- 
ro in  perpetuum  fieri  roleat,&  (icin  perpetuum  lata, (iue 
ab  0(tici4\fiuea  Bmeficio , multum  partiapetex  natura 
priiiationis,fcudcpo(ifionis,vtnotant  Pan.iuc.atli  Clc- 

26  nci,nu.7.deiud.  Lcdc(.i.4.q.  itS.arr.  i.tradt.de(ufpcnf. 
in  principio^&  folctusiib.  1.  (ndr.Saccrd.ca.il.  vera  ta 
men  pnuatio/cudcpofitioncnctijfed  retmeialtquid  fu- 
rprnfionis. 

Primo  enim  retinet  nomen, &:  dicitur  fufpenfio. 

Secundo,  retineteriam naturam  fufpenfioniscatione 
sntrinfera,itavtquamuis  aliquis  m perpetuum  fulpcndc- 
retur  a beneficio,  nec  titulum, nec  poirclfionetn  benefici  i 
perderer, fcd  folum  fru^lus  , prtuatus  amem  vrrumqutJ 
amittit, ex  Pan.inc.cum  brn^mum.^.  dc,Ttar.  & quatit, 
ord.  Se  conlequcntcr  (ic  fulpenlus  partem  aliquam  fru- 
^uum.pronccdlaria  fudentationc  iua  bona  eonlcicmia 
retinere  poicfl,gl.inc.cum  Vmtonicnfisjn  vctbo,admi- 
ferant,&  ibi  Pan.nu.io.dcclec.&  «lo.mclcm.viij  ,qui, 
in  vcrbo,parsdimidu,dcxutc&  qualic.  P.anor.in  cap. 
ApofioIicx,nu.7.dccxccpt.Simon.MajcUib.}.capit.i9. 
nu.  I0.de  irreg. 

Terno, (u  fpen  (io  vi  fua  rcuocabilis  cft , priuatio  autem 
iurcordinirio  rcuocabilis  nonclhvtDodorcs  communi 
ter  affirmant. 

Quarto  fufpenfio  veram  cenfur*  rationem  retinet,  pri 
uatio  autem  vera  cenfura  non  cil,vndc  (i  (ufpenfus  ab  or 

dine  in  perpetuum, celebraret,  cfficcretunrrcgulatis,  6c 
in  pcicnd-i  di(penf.icionc, irregularitatem  etiam  exprime- 
reopotict,arg.c.t.dcfcnc.&  rciudi.lib.^.& c.cum  medi 

cinalis,dc  (cnc.cxcom.lib.tS.  Spec.inm.de  difpenf.^.iux- 

la, ver. vt  autem  in  hac  materia.  Sirnon  Maiol.  Iib.  t . do 
irreg.cap.ip.tuimcro  fccundo»vcr(ic.quaria  exteofio. 

27  Diciiurnono  Q^tofwn , ve/ ^ro  parte,  quiz  aliquan- 
do qms  lufpenditur  a toto  ordine, (iuc  ab  omnibus  ordini 
bus,aut  ab  omoibus  beneficii  s.vcl  i toto  exercitio,  a liqua 
do  ab  aliquo  vno  certo  bencficio,altquando  ab  vnoccno 
ordine,aliquando  ab  omni  officio,aliquando  a certi 

te  bencficiifVndc  UDta  viin  habet  fufpcn(io,quant4fiO  lo 


CafuumConfcicn. 

nantvctba,&:  aliquando  etiam  maiorem, vi  ex  iis,qu?  di- 
cemus infertus, m.tnifcllum  erit.  - oT 

18  ‘ Q^addiutUonemvcrbfurp.;nfionts,  vanas  atterunt 
Doilores,nDsfiicvfitaiiorc$  loluin  atte^mus. 

Primo  enim  dmid  tur  ex  partccaufx  cfbacntis,  quod 
alia  (it  a iurc,alia  ab  homine. Summa  Adcnfis  p.x.  Iib.7. 

tit. I C.arr.i .q.  1 1.&  ait.?.  Angclica.verbojfufpcnlm  i.in 
prine.  Sylutil.in  vcr.fulpcn  fio, in  prm.&q^.Tolet.li.i. 
Inrtruc.Saccrd.c.ii.TaDicna,vcibo,(ufpcnlio,nunic.7r 

vcr.fciro.5c nu. 8. ver. feptimo. Martin. Ledef.i.4.^-  ^6. 
art.r.ttac.defu(pcnfione.Nau.m  Man.c.i7.nomc.  1^4. 
Henriquer  li.i  j.dccxc.&  fufpcnf.c.j  i.§.3  .Hug.  iab.4. 
c.i.6ec.<. 

19  Secundb ex partccaufx, propter  qn8mfcrtur,&  eft 
duplex, vna  propicrculpim,ideft,peccatum*,  altera  pro- 
pter contumaciam,  ex  Suu  ma  Adcn(i,vbifupra,pari.2. 
iir.i<?.art.i.Sylucntomvctho,(u(penno,q.4.Toletolib. 
i.c.tj.Hug.tab.j.c.ii. 

50  Tcrn6cxpartcm.atenx &cf\triplcx,  vnaeftfufpcn-  ^ 
fio  ah  Ordine,  A Ii»  a iurifdiCfioncjTcrtia  a Bcneficioifii- 
fpenfio  autem  .ab  Ofticiodu^s  ptiotes  ronnnetet . 

3 1 Quarto  ex  parte  modi  iufpcndcndi,  & cU  duplex,  vna 
cll  lufpenfio  abfniuta  •,  aUcr.i  conditionata.  Abibiutihic- 
cum  traha  (fatim  cxecutionemicondiiionata  vero  «xt cu- 
ticncm  i!on  trahit, nili  pollquam  accedat  coudaio.cx  Syl 
ueffrovh:  (upra,q.4. 

31  Qiiuito.cx  par  icdmationis.&cft  triplex,  vna  cfl  (im- 
plicm  rfincvila  umponsm«.r.tiouci  Alia  cum  decctmi- 
nationc  trmporis,viquead  annum,mcnfcm,&c.auiquo- 
ufquchoc  vel  illud  fecerit,  rertucumcxciufionc  tempo- 
ris in  perpetuum,^:  de  hac  (upeiiusdmmus.quod  cum_j 
depoiinone  participet. 

33  Sext6,cx p.aricceflationis cius,  &cff  duplex*,  vna  cft 
qux  cedat  fine  abfolutionepic  Colum  laplum  icmportsj 
Altcr.ipcrcxcrcitiu,vclomi((toncm  alicuius aiffus.  Qux 
omnes  diuifjoncs  ex  his,qux  infertus  dicemus, tnanifcfl* 
erunt.  Keiicuxdiuifioncs  aucfal(x,aut improprix  funr> 
illa  enim  qux  fit  in  fufpcnfienrm  maiorem,  & minorem 
oromndfalfa  e(f,rum m mrc non  reperiatur  talis  (ufpcn- 
fiominor.Dcindcfiifpcnlioclf  rpeciesdidindfaabcxcoiu 
munteationr minori.  PixtcreacxcommunicauD  minor 
orobihet  pafTiuam  receptionem  Sacramcmoium, e.  fi  ce- 
lebra t,dcCler.cxcomm.  miniis.  fulpmfioamcm  proprie 
probibetme  S.icramcnii  mmift rcr,'m  facra  cxofficicfa 
ciat.arg.c.i.§.(i.dcfcnt.&  rciudic.lib.6.&c.i.%.fi. dt» 
fcnt.exe. Jib.6.&  fic»dfiudianmn>,vndcfufpcnfus  Saeta 
menta  recipere  prtelf. Item  excommunicatio  minorccro 
. munis  cfic'mnihu5  fidelibus, fufpenfio  clerici»  tantum  c6 

р. ’ritivndedniifii*h.Yc»quam(cquuntur,  Se  aderunt  Pa- 
nor.m  c.cum  ddcdlus , nu.  lo.  de  confuct.Jc  in  ea  .Ii  celf- 
brat  nu.4.declcr.cxa’m.iuini(fr.  Alphon.  Viual.io  fuo 
Candeiabroaitreo, tii.de  Suip.mi  6.&  nu.p.&r  Greg.  de 
Valcti.tom.4.d«:di(pu.7.q.i8.pimdlo  1.  & Sylucfi.  ver- 
bo.Su(pcn(io,nu.i. falfaeff.  3c  nseritba  Nauar.in  Man. 

с. i7mum.i5i.Henriqutz  lib.13.dccxc.Cc  (ulp.ca.  3i.§. 
J.&  Huc. iab.4.cap.t.refwatur. Illa  etiam, qua  fufpcn- 
fiodiuiditur  in  eam,quxcd  quoad  rci.intum  *,  vel  quoad 
alios  tantum, vel  quo  adfe,jk  a lios  fimul, quam  affert  Pa 
norm.in c.(i  celcbrat.de der.excom.  miniftr.  improprid 
foipcnfioedfCxrenfo  fufpenfionis  vocabulo»vtprxfatia<i 
thores  vbi  fupra  tradunt. 

De  Miniftro  fufpenfionis,  & forma  feren- 
di illam,  Cap.  II. 

s y M M u. 

I SxeommHiticare  qui  f>otcSi,etiam  fuffendert  valtt  ■ 

1 cotnmime  in  qHcmcnnque  tlcriam 


'1  " 


I 


Libri  Quarti. 

hk  fHfpenftonm  ferre  potefl . 

^ Legaius  Sedis  ^^poflolic^perfonas  inlocd  fudle^stio^ 
nts  exiflentes  tantum  fufpendere  valet . 

4 Spifiopus  fubditos  fuos  extra  territorium  fuum  exiflen- 
tes fufpendere  nequit . 

^ Epifeopus  alienum  in  fua  diettefi  delinquentem » & ma- 
nentem fufpendere  pote  fi . 

4 Tralatus  quilibet  iurifiiSionem  Ecclepa^Uam  fo- 
ri exterioris  habens » fubditos  fibi  fufpendere  va- 
let . 

Y Sufpenfionis  fententiam  qui  ferat,  clericus  faltem  ton- 
furatus  efie  debet . 

8 Coufeff artus  paniteutem  proprii  fufpendere  nequit. 

^ .Abbatiffa  an  clericos  ecclefiarum  fibi  fubditarum  d be- 
neficio fufpendere  pofjit. 

10  Femmis  fufpendendi  facultatem  Tapa  concedere  po- 

teSi . 

1 1 Sufpenfio  in  non  fibi  fuhditum  lata , mdla  eSl , & ir- 

rita . 

II  \eligiofi  ab  Ordinarijs  locorum,  an,  cr  quando  fufpen- 
di  pofjint . 

Sufpenfionis  ferenda  nulla  certa  verborum  forma  pra- 
feripta  ejl  , 

14  Sufpenfio  non  nifi  pramifia  monitione  ferri  de- 
bet . 

X 5 Sufpenfio  in  [criptis,  ^ exprefia  caufa  ferenda  cfi. 
idT  Monitio  in  fententus  generaUbus  a ture , vcl  cb  !)omi- 
neprofaflofuturolatis,non  efi  necefiaria . 

Ij  ludices  Ecclcfiaslici  fine  folennitatibus  debitis  fu- 
Jpenfionis  fententiam  ferentes  , quas  pputs  incur- 
rant . 

18  Epifeopus  aliquem  ab  aftu,  qui  illi  ex  folo  iure  ipfius 

fufpendentis  competit  *fine  debitis  folennitatibus  fu- 
f pendit, pm.is  iurus  non  incurrit , 

19  Fpifiopus  parochum  ab  audiendis  confeffionibus  fi- 
ne feriptis  fufpendenstpeccat , panos  iuris  incur- 
rit . 

20  Trxlati  regulares  religiofos  fibi  fubditos  ab  audiendis 

confeffionibus  fine  feriptis  fufpendentes,  communiter 
Hon  peccant,  <jr  qua  fit  ratio  huius . 
ai  Ei^ligiofi  potefiatem  audiendi  confeffiones  d T^apa  non 
nifi  cum  fubordinatione  ad  fttperiorem  religionis  ,ac- 
' cipere  cenjentur . 

I V*  dcminiftrocxcommunicationis  in  pri- 

mo/ibrodidba  funCiCtlam  furpenfionicon- 

jI  ucnmntifiquidem,<jiii  excommunicare  po- 

te(t»hicciiam  fufpendere  valet,  ex  Summa 
A(lcnn,pir.i.lib.7.iit.i<5.art.7.in  fine.Sy! 

ucft.veibo.Sufpcnfio.t.nunie.i.Tabicna, 
TCfbofurpcofio.i.numc.8.  vtrf.fcptimo.  Nauar.  in  Ma- 
nuali,cap.  t7-nuro.  i s o Cofm  't  PhiJiarcho.dc  ofteio  Sa- 
cerd.par.fjib.^.cap.i.  Scbaftiano  Medicc,par.i.  Sum- 
m*.Mt.9.quatnio.i7.Tolcco iib. l. de InftruCl.  Saccrd.c. 

\ } . Hu«ol.dc cenfur. Eccltf.ub.4.cap. >.  Hcnriqucx lib. 

I } .dc  cxcom.fic  fufpcnf.c.j  f 1 . vnde  breuiter  Ius  com- 
mune in  quemcumqucClcncumtcimsorbis  fcnicnnam 
X fufprnfionis  frrre  |>otell.  Demde  auihor  iutis,fcibcci  Sum 

mus  poniifcl,vel  Concilium Gencralcidipfumwccre  po: 

tcfl',  Alij  vero  praelati  generalem  fcnteniiam  fufpcnnoiiis 
a in  oronci  ferre  non  pofluni,  (ed  folum  io  pcrionas  fibi  Ic- 
Cinmclubicdlas.  Vnde  Legarus  Sedis  Apoaolic*  hanc 
fententiam  in  perfonas  tanium  in  loco  fua;  legationis  exj 
Actes  ferre  valetiEpifcopi  etiam  in  qucmcumquc  Clcrku  ■ 
Ai2  Difccfls  iipfun»  poilunt , qui  ficut  lurildi^lioncitu-,> 


Cap.  II.  jtf 

Anvtatam  habent  quanram  ad  perfonas»  iu  quancum  ad 
4 territorium  propriJtdjqcefis»adeo,vtc.xtfatcrriroriuBi 
pofitoscriam  (uosfubdiros  fufpenderencqiieant./icuf  «cc 
cxcommunicareivndcA  generalem  fen  ten  tiara  fufpcnfio- 
niscontra  omnes  fubditos  in  aliqua  particulari  reddin- 
qucnres  profcrat,non  comprehcDduntur  lubdirr.quicxtra 
territorium  dc/iquerun t,6c  manent.Quiiiicct  fubdiii  ra- 
tioficpcrfanx,&  proforoccnldemix  Epilcopo  proprio 
fubiaccanr»  pro  foro  tamen  exteriori  Epifcopo  lou  fubij- 
ciuntur;Imm6  vero, nec  comprehenditur  fubdiius, qui  in- 
rradiqcefim  mancr,fiiniococxcmptodelinquar»econ(ra 
f verocuro  ratienede/uAt  Clericus  illius diqcclis  dfcccnw 
feacur,tn  qua  moratur»  alienum  in  fifa  diectii  delinquen- 
tem» & maneoiem  fulpendercpoccA  Epilcopus»ooora^ 
^ meii » fi  ab  ea  reccAir»  nifi  fuerit  citatione  prxuentus.  Et 
denique  voufquifqucprxlatus  habens  lurilditflioncm  £0 
clcfiallicam  inforoextcriori , hahetenam  potcAatem  fe- 
rendi finceitiiam  fdfpenfioms  in  perfonas  fibi  Icgitimca 
fubiecla$»vt  Generalcserdinum,  Prouinciilcs,  Abbates» 
ali;  limiits  > quibus  fecundum  fuas  Regulas  competit 
Innldi^iocxtcncr,m  fuos  fubdires  has  fententias  fufpcil 
Iit  nisferre  poliunt. QiL^  omnia  latius  in  matetiaexcom^ 
munkarioniscxpofita  (une*  ' 

7 Vcautem  quis  fententiam  lufpenfionis  in  aliquem-*» 
fere  poAiijnon  folum  lurildidbonetn  in  foro  exteriori  ba- 
$ bered(.-ber,(quaraiioneconfcnanur,vidiximus>non  po- 
tcA  prvipne  pqnticnttm  lufpcndcTC » quarr.uis  fiboroo  ac- 
cepiaueritm  penitcmiam  fufpenfioncm»  reneaiur  Ictuare 
ruhpcccaia»non  tamen  tranfgrcdiendo  jrregulatiseriO 
led  etiam  Clericus  faltem  (onluriiuseiradebcti vnde  licet 
SytuelKin  veib.Abbati<ra,&  rerbo»fufpcnfii>»numcro  fe 
eundo, ex  Innoc.de  Heoriquez  libio  ij.de excommunica 
de  fufpenf.  capitulo  jf.  §.  1.  dicere  videntur  Abba  tiliam 
fufpendere  polU*a  beneficio  Clericos  Ecclcfiaium  fibi  fub 
9 ditarumili  hoc  fibi  ex  confuetudine  fit  conccl1um»a  rgum. 
capituli  dilefba  tdemaioric.  de  obed.  Ccromunis  tamcik 
Dodlorum,de  recepta  fenteiuia  eA;C|uam  Icquuntur  glof« 
ind.capitulodiI:<Aa,invcrl>o,iurildi(Aioncrai  In- 
noc.de  Panorm.  ibidem.  Palud.4.dift.i8.quarA.a.art.j. 
conclul.4.  Aiphonfus  Viualdusin  fuo  Candelabro, au- 
reoirrad.  de  fufpcn fione,  numci 0151  .qui  a lios  refert,  dC 
altj  omnrs,  hanc  fufpcnficnrm  proprienenede  ,nec  ve- 
ram caifiiram, quii  Abhatilfa  lum  ex  dcfcdlu  ordinis, tum 
cxdekdlu fexus  ,noncfi capax  lurifdiiAionis  EcclcliaAi- 
cx, im.no  vero  Innoc.in  d. capitulo  di lc(Aa»m  fine,  d:  Pa- 
noini.  de  Fclin.ibi, numeroqujrto,dicunt.nccconfueiu- 
d ne,rtid  poffit, fieri  polle, quamuis  coofuciudincaliqu* 
AbbatifTx  prxfcripfeiunt  potclhtcm  cxcrcciidi  aliquos 
adlus, qoiin  Clerico clTcmaclus  lurifdidfionis.mii  tamen 
in  AbbaiilVa  ipfa  non  funiadlus  Ijrifdidlionis,  kd  lolum 
apparentiam quandam  lurilditAionis  habenr.Neque  con 
trarium  ex  d.caprtulodilccla, colligitur, illa  enim  fufprn- 
fio  potius  fimplex  quxdam  prohibitio  fuit»  quam  vera  fu- 
fpcnfio.  Q^decaufa  Pontifex  non  iubetei, ad  qu.mre- 
feribit  VI  curet  fufpcn fionem  ferus ndain»fcd  folum  vc  Ab 
b.irrl1'x mandans  obtemperaret , nulla  prorfus mentione 
fufpcnfioni$fadla,cuius  tamcnmcntiommf  cilIci,  fi  fu- 
fpcnlio  valuiflcr,vt  Innoc.ibidcra  sn  midutrt:t,vndc  nec 
contrauenientes  eom  loco  dicuntur  mcmiitrc  irrcsulari- 
t.item,aUam  tamen  incurrilUnidilufpenfioillaab  Abba- 
ioiifiafa<ia,vera  fufpenfio,&  cenfura  Ecclefiafiicafiiiflce. 
Poteft  t.imcn  Papictiam  fcimnisficultaictr, lufpcndcn- 
di  conccderc,vt  Pa  lud.  quarto»d.  dccimao(Aau.i,  quxHio* 
fecunda, arnc.tercio,«>ocluf.qumta,  S.Antonin.  teriiA-* 
par.rr3fl.deSu(penf.capitulodccau(.icfiiditme.  Armil- 
la verbo  cxcoramun.mimtro  vigcfimoquarin.  Hugolm. 

deccofur.cccUf.cab.prima,eapttu!o  fecundo, nomi, nu- 
mero quinto.  Henriqucz  libro  decimrtert  io, deextorm. 

de  lufpcni.capiinio  J 1 . ruroboc  folum  fit  d?  iure  hii- 

mtno  libs  prohibirum , cui. Papa  prxeA,  argum.  capuulo 
ptopofuit,de  coticef.prxbcnd. 


Od  O.iude 


3 14  Thcfauri 

Deinde  vero  fufpcn  fiolaia 

(oneltctiofishahcnnpcrfooam  non  iibi  iubJium,  nul- 
la fieirriueiYi/atiusiradic  Palud.4'dift»ndio.iJl.tiuxli. 

_i.in  i.pari.arc.i.quo  modo  per  Alcxand.P-jpan)  loqo^ 
darnpfmifcgio,quod  incipit»  Tv(/7iii/w/qtttf.dcclaratucll> 
rufpcnfiones  faias  per  quofcomquc  PixJ.»io$»conua_^ 
Fratres  Pr*d»catofcs » «5c  contra  Indult.i  ptiuilcjiorum 
Ordints.f  (leipro  fado  irritas, «manes, ex  San.  Anton.  j . 
pir.i>r.i7.capir.4.<5c  Tab>cna  verbo,  fulpcniio  ,nunscro 
J4.verr.  dccimotcrtio.  Etuicmiudicium  eftdcalijsor- 
dinihasrdiaiororum,  qui  fi-re  omnes  ext-ropofunt  alu- 
fifdiili.>neOrdinanorum,exceptiscafibus,inquibus  Re- 
Jigiob  etiam  exempti  Ordmarijs  fuhijciuniur , cuiufmo* 
di  aliqm  iniurcanciquoconiinemur,&aUquiciiamiuro 
fiouo  Concljij  r rident. habentur . Atia  qua;  ad  hanc  retu 
4>crtmenc , ex  didlis  de  cxcommumcaiionc  inaniicna.^ 
.fiim. 

Quoad  formam  autem  >quamuis  fententia  furpenfio- 
niSilicur  6c  sitarum  crnfurarfi  non  h ibct  vllam  dircrmi- 
nacain  formam, qua  ferridebet , fcd  vim  habet  iubqua- 
curoqucf>rma  proferatur  , dummodo  per  verba, fencen* 
tum  t.iram  exprimentia  fcraiur,cx  Nauarro,in  ^1.lnual^, 
cap.  t7.nu.n.  1(5  i.vcf  f.fcxto.  Hcnriqucz  t»b.  ij.de  cxcom 
municat.\-  fufp.cap.}4.§.j,Huo;olin.tab.4.c.i4.ToIcro 
Jib.t.InUiiK^.Saccrd.ca.  aiijs;tniuretjmen  Iolen- 
nit  itcs  quadam  in  hac  fcntciuia  proferenda  requi- 
runtur. 

14  Prifnaeft.vrpriccdatmonitin.  Inquire,licetPa- 
norm.incap.reprehennbihs,num.j.  & 4. dc appellat.  5c 
Tabiena,vctbo,fufpcn(io,mjmcro.8.vcrfic.  rcpiimo.  & 
alij  fimpliritcfdicant,  ad  ferendam  fcmcniiam fufpcn- 
fionisocrclfariamenc  rroiiitionem  •,  multo  t&mcn  me- 
lius Inimcrn.in  ca.ad  hzc  quoniam,  de  appill.  ^ in  cap. 
i.dccxceir.prelat.ficin  c.t.dc  fcnt.cxcomm.  lib.d.Sum- 
maAlKnfis,  par.i.  nb.y.iit.id.artic.S.Nauarr.iuMa- 
Duali,cap.i7.nuro.f9.&  1rt4.Hugolm.1S.nu.t1b.  t.cap. 
a.Syludlcr  verbo , Sufpenlio,<)uzl>in.  4.^  Seba  (Cianus 
Mcdices.pari.i.Surrm*,tit.9.  q.  18.  &crmmuntor  opi- 
nio CanontOarum  hoc  limicAt  , adeamColum  (ufpenno- 
nem  qua;  fertur  propter  contumacium  *,  ita  vt  non  habeat 
locum  in  ea  qux  fertur  propter  crimen,  fcu  dcli^um,ar- 
gum.ca.x.dccrnttiruf.lib.t5,&  r.Quamquam,dcccnfih. 
co.Iib.eo  quod  mtmmo  rcfpicii  futurum, crimen  autem  (it 
quod  przteritumcfl. 

Secunda  cft,  vi  feratur  in  feripris.Ac  rxprimarurcaufa, 
propter  quam  fertur , & vi  ludex  fcouifims  exemplum  -1 
(ententix  infra  trenf.m  tradar,  vt  habetur  ca pit.cum  me- 
dicina lis.dcfent.excomm.lib.d.Summa  AI}inris,Syliie- 
ilert&Nauar.  vbirupra,nu.xf9.Heuriqucx.iib.  1 j.do 
cxcom.&  rufp.cap.t4.§.t. 

Id  Circa  has  aaiem  foJconitatcs  tria  przctpue  obferuaQ- 
da  funt. 

Vnuroed  , quod  in  fufpennoDib.qux  feruntur  in  ge- 
nerali pro  fa^o futuro,  nueferamuraiute,  fiueabbo- 
roinc  , non  requiritur  vlla  monitio  prxier  publicatio* 
nem,qua  fertur  ipfa  cenrura,ipfaenimhabetioi;um  mo- 
nitionis , vr  Exemplicaufa , H Epifcoputdicat : Si  Cleru 
CMS  tale  quid  fuerit , fit.  & c.  iUaeft  fulEciens 

monitio  . Ratio : quia  dum  hau;  fencentia  geoccaiis  iit» 
nullam  refpicic  patdcularem  , quem  monere  polHi.ct. 
HugoUn.decenf.Eccicf.  rab.  1.  capit.  18.  in  princip*  nu- 
meroi.Ae  ^.i.poR  PaIud»4.diRio^io.i8.quarn.7.art.j, 
coocluf.to. 

17  Alterum  cll » circa  fecundam  folennitatem , vt  feilicef 
tudices  Ecclenaflici,  qut  ca  prxtenniiTa  (entemias  excotn 
tnunicatioms , aut  fulpcnEonis  fciunt , bas  peeoasincor* 
lani. 

Primo  quidem,  quodlint  per  racnfero  {ufpenfi  abio- 

gre(Tu  EccIcCar,  A:  diuinisofficr)s . 

Secundo  tenemur  ip£s  fufpeoCi  dc  cxpcnbs  Sc  ime- 
iclTc, 


Cafuum  Confeien. 

Tfnio.punicndifuntalijs  pfois  condignis, &:  er  jnihas 
ad  icriorcni  aliotum , vt  hjbcnir  in  capitulo, cum  medici- 
nalis,icittcitt.cxcommun.libto  6,  * 

18  Tertiiimcltcx  Pafud.vbifupta,conclDf-io,<|n('dnota- 
ttidienutn,a£  vtililTiinum  cll , has  pfnasnon  habere  Io-’ 
cum , luritjuando  ludcx  Ecclcli.llicus  .liquem  fufpcndit 
ab  illo  atlu , quod  fuo  lure  competit  ipfi  fufpenfo  ; fi  veto  * 
fulpcndcretabadu,quiillicoropetltiureipGus  lulpcnden 
tis  , Kilicct  cx  comroillione  ipfius  fiilpcndcmis , tunc,, 
nec  incideret  iudex  ille  in  pfnas  , neque  peccaret.  Vt 
exempli  gratia,  fimplex  Sacerdos  non  habens  curam_j 
animarum,  no  potcll  confelTioDes  lUte  fiio  abdlfc;vndeG 

Epifeopus  commifit  limplia  Sacerdoti  (a culta tem  audien  ’ 
diconfelfioncs,  & pqdea  illum  abaodiendiscenlenionu 
busctiamlinerciiptisfufpcndat,  nec  pcccai  Epifcepm,' 
nrcin  przdidas  pgnastncutrit.  Cuius  lelhzcratiaeft:^ 
quia  fijfpenfio  baecnon  ell  propndCurpenfio/^zcnccnfii 
ia,lcdinhibitio,&  teuocatioconcelTionisiamfadlf.Qin- 
relicut  Epifeopus a principio  limplici  vctbofacultaKm 
audicndiconfclfioncs  commiiierep  iuit-,lta  etiam  cx  poli 
fidlofimpli  i vctbo illam  tcuocatepotclli&:  ficui  limpli- 
ci  verbo  potcll  illam  in  torum  rcuocarc  , ita  etiam  &'  itu* 

, parte,&  ad  tempus  vtendo  nomine  furpcnlioiiis . Sin  r.ti- 
'tcmEpdcrpus  oaroaiumaSaudicndisconWIionihusfu- 
fpenderet  fine  fi-tipiis.grauirct  pecca ret,&  pgnas  d.capit. 
cum  medit  tua  Iis,  mc  u rtetet;  quia  ell  veta,  & proprie  di- 
cta lulpcnliojdccicompciitexotlicio. 
ao  Et  qitnd  diximus  dc  Epilcopis,  pari  raiicnc  dici  po. 

Icicdc  Abb‘.tibus,  bc Prioribus  Rcligicnuttitcoirmu- 

niter  enim  non  pccc  nt  Ptziati  Rciigiororum  fiilpen- 
dendo  R.lioiof.  s l;h  fubJiios  ab  audiendis  confillio- 
nibus  line  fctipt  s.  Et  quidem  Ii  illos  furpendan  ab  aiidicn 
dis  confellionibus  Rdign-lorum  iplorum  , res  efi  cet- 
n,  quia  confilfiortcs eorum  audire  , non intumbii illi 
confcllario,nifiexeommillionc  fuperiorum,  ideoqnc.* 
rotam poiL liat' m fi  velit  , truocarc poterit  nudover- 
Mifiiut  dcJit,&  mulio  magis  pa  iiemifin  vero  fiirpcndac 
illos  ab  audiendis  confellionibus  quorumcunque  etiam 
laicqruni  , ell  maxima  difiiculras  , eo  quou  potellas 
audiendi conIrITiones  laitorum.if fistxdclcgarionc  ftio- 
rom  fupai  otum  non  inaimViir , fid  cx  Summi  Pontificia 
delegatione  . Qnaintc liret  P.iluJanosvbifupt.i,atiic. 
ai  j.  conchif.  lo.  p itum  dnbntt,  nec  ita  tuto  afiiimet.dieit 
lamcn  etiam  tunc  fupenorem  patias  ill.as  non  incurrere : 
quia  crfi  Rciigioltii  piiicllatem  audiendi  confelTiones ac- 
cipiat a Summo  Pontifice,  illam  tamen  abloluic  & fim- 
pliciicr  a Papa  nnn  accipit , fcd  cum  fubotdiniiionc  ad 
fuperictiin  Religionis , immo  poft  ConciliumTtidcti- 
tinum,vt habetur  StlTioriC  ij.de  rcfotm.capit.  i j.ctiana 
cum fubordinationead  Epircopqs,ita vtnullus Rcllgio- 
fus  confcITioncs  fzcularium  audite  polTit,  nili  ab  Epifeo- 
po  per  exameu  approba  IUS  fiictltj  nullusautcmab  Epi- 
fcopo  approbari  potcll , nili  prius  devita , &rooribusi 
fiiperiori  fuo  approbetur  Cura  tgitut  facultas  hac  non  ni- 
hil pendeaiacommiiTionefupcrtoris.prohihilifTtmiif»  , 
cll.quod  ait  Paludanui,fuperiocncooRirarios  huiufrao- 
di  folo  verbo  fufpcndcre  polTc . 

De  vaiijs  mo<lis,quibas  ferri  folet  fufpenfx) . 

Cap.  III. 

S y M U A. 

t Sk^etiiendifimi  fmt  iUifiiit  . 

r Sujjmfus  ab  ordine  inferim,  etiam  ab  umUioordi~ 
numfnftTicTumfn^enditMr,  ’ 

j Epifeoput  a collatione  ordinis  Diaconatus  fu^tnfiu, 
presbyteratum  conferre  nequit. 
a,  Cui^uod  minus  ciI*R«n  licet snec  ei^uod  maius  tfiJU  e- 
rt  debet. 

j Sujfenfus 


Libri  Quarti. 

^ SitJ^tMiutab  o^£ioprddicartditab a£iihfis  Diaconatus» 
onliHMm  fuperiorum  fufpenfus  ncn  est. 

6'  Tarticuif  reflri^iue,TammjSo\am^& Dumtaxat, 
quid  incenfuris  pofttaftgnificenu 
<7  Epifcopus  pnmamtonfuram  illiterato  confcrensya  colla 
tione  prima  tonfuracH  fufpcnjus. 

8 Sulpenfksaheo»  inquopcccauic»aquibuscenfcatur  ftc- 
fpenfus. 

‘ ^ Sufpn^MS  a Diaconatu  i quamuUMi^am  cetebrarenon 
. peffihab  aiifs  tamen  mnneribm  Sacerdottj  non  fufpen- 
ditur. 

lo’  Sujpenfusab  ordine  inferiori»  exercendo  a^um  ordinis 
fuperioris » irregularis  tamen  non  ejl,  ^ qua  huius  ra- 
tiofit. 

1 1 Irregularitas  non  nift  in  cafibus  a iure  exprcjjis  incur^ 
ritur. 

1 a Trohibitio  exercitij  ordinis  fuperioris  in  fujpenfo  ab  in* 
ferioriivndenafci  cenfeatur . 

1 j Sufpenftu  db  ordine  inferiori exercendotvH  conferendo 
ab  inferioris  exercitio  » yel  collatione  non  fufpen* 
ditnr. 

Sufpenfus  a collatione  Diaconatus,  ordines  minores  con- 
ferre potest. 

jj  Sufpenfus  ab  aSione  determinata  » ab  alijs  oQionibus 
qua  illi  non  funt  annexa»non  fufpenditur. 

X6  Sufpenfms ab  altaris  officioreltqnaSacerdotij  munera  (t 
ne  peccato  exercere  poteji. 

17  Sufpenfus  ab  altaris  officio  folenniierbaptixare,&alia 

Sacramenta  conferre  pote  fi. 

18  'Sufpenfus  ab  vno  certo  officio»abalus  muneribus  ei  non 

annexis  quare  non  cenjeqtnr  fufpenfus. 

I ^ Sufoenfus  ab  aliquo  , in  quo  plura  fundantur»  an  ab  aiifs 
in  ilio  fundatis  fit  fufpenfus. 

30  lurifdi^io  Scclefiafiica  m ordine  fundatur.  . 

3 1 Fundamento  fublato»quod  fupra  fundatum  erat»  confifie 

re  non  pote  fi. 

21  Fxeentio  rei fundata,afubflantiaipfiusrei »nonautem 
ab  exeeutione  fundamenti  dependet. 
aj  Operatio  rei  fundau  ab  operatione  fundamenti  non  de- 
pendet. 

I Arftis,acfouIiip!cx  fufpcndcncii  moJustum 

kmre»  minab  nomine  repemur , quta  no- 
Kif  prius  rcpccendus,  po(lei?er6  cxplican- 

Primus  cft  (ioipIex,&  abfolums , explica  to 
iblo  fufpcofii^ris  noininc»rac«o  tamen  i quo  quis  lurpeo- 
Tus  fit,vtaifn  fu^penfio  fK(ctut\iT»Sufpendote.  Qjx  fufpc 
dend>forma  habetur  in  ca.cum  bonx,Heztat.&  qu.il.&: 
in  c.vt  Clericofunude  viu  & booefl.Cler.  dc  in  capi  m. 

4c  vriir.Iib.(>.&  in  Clctn.t.^.  ceieruniduniflaglo.in  ver- 
boyfurpennoniSidc  priuilcg*  & in  Exirauagan.  tertio  tit. 
«od. 

Secundus  eA,rufpendn  rcabordine. 

Ter{jus»ab  ordine  PontiHcaii* 

Quartus,a  Pontibcalibjs. 

Qtitntus,a  colla  tioneordmis. 

5cxttis»a  collatione  determinati  ordinis. 

Septimus,a  luriidlAiooe. 

O(^«uus,ab.'iliquoalioordine  particulari* 

Nonus, ab  fHrio. 

Decimus.aboflicijsdiuinis. 

Vndecimus.ab  aliquo  particulariofHcio. 

Dj  ^dccimus,a  beneficio, vel  bt-ncficijs. 

Dcctmus  u:ctiiis>aborticio,dc  beneficio* 


Cap.  VI.  31  f 

Decimus  quarrus,abofficio,vei  beneficio* 

Deemms  quinrus,abadtnimfiratione  Ecdefizin  rpiri 
iuaJibu5,dc  rtraporalibirs. 

* t Dccimusfcxtus^pcrceptioneSacramemorum. 

Decimus  fcpcimus^  collartcme  Sacrameororum. 

Decimusodauus,ab  ingrelTu  EccJefif.Dcquibuson*» 
nibusin  paniculariin  rcqueneibusdicemus.  In  pr^^cne>a« 
lum  foJuffl  generales  quafdetD  Regulas  ad  prjrdidorum 
mtclitgenuam  aficremus. 

1 Prima  igitur  regula  /it ; Sufpenfio  sb  ordine  inferiori 
prohibet  exercitium  non  folamtllius  ordini5,fid  eriam^ 
omomoi  ordinum  rupcrk>rutR;tta  VI  iufpenius  a Diaco- 
namumllu-i^  rxcrccrc  prfiit  aduin  Sacerdcralrm . Que 
regula  non  foium  procedit  in  exercitio  ordinis  fufeepti , 

3 icaetiamincol|jrioaeordints,vnde£pifcopu$  forpenfus 
acollatione  ordinis  inf.rtoris,v.g.Subdiaconaius,rurpca 
ditur  fimul  a collatione  fuperiorum, lu  vc  Diaconatum  > 
vel  Pre$bytcratumcon/erreoequear,ficu(quj  Epinolam 
cantarenon  poterit, nec  Euangelium  canete  valet.  Qux 
regula  colligi  potefi  cH  glof.in  capi.Hos,m  veib.ordinu, 
de  tenip. ordin.lib.il.  HoHienli,  in  cap.  diledtis.de  temp. 
ordin.rn  antrq.dc  Panorm.in  c.vcl  non  cfi  compos,num. 
(.eod  rit.& lib. AngelicajVerbtsfurpenfia.^.num.^SuRt 
ma  Aficnn,p.iri.i. libro  7.trt.i^.artic.  i.q.t  1*  Summa..** 
Pdanclla,vcrbo,Sufpcn^s.§.vJr.Tabiena,vetbo,(ulpeii 
fio,num.f.vcrr.quarto,5y!uefi*  verbo,  furpenfio,num.f. 
veri.&  fimiiiccr,fi  fit  a collatione,  Henriquez  lib.  rj.de 
cxcom.dc  lu(pcnf.cap.|i.§.t.Alph''nro  Viuaido  iit.  dc« 
Sufpenf.numcroij7.&  Coltno Philiarchodc  officio Sa  r 
cerJ.libro4.parte i.cap.t.Tboma  Zcrula,in  praxi  Epi- 
f:npali,in  verboyfufpenfio.^.ad  (ccundum  . Toleto lib.t. 
lofirud.Sacerd.cap.ir.Hugolin.dccenfur.  Eccief.  tab. 
4*cap.l>.^.(i.nume.t.  & eficocnmunis. Regula  omnium 
Suinmifiarum,&  Canoniftarom.&facit  quod  dicitur  in 
i.  relegatorum.  $.  bna.fi.de  interd.  vbi  Vlpianus,aic,  .Alu 
cut  & 1 iHtf  honor  ineertUci.(ciUcet»potefi»fic  tamen,  vs  fi  cui 
honore  vnointerdtffum  fit»nontantvm  eum  honorem  petere 
pofjit»  verum  nec  tos  quoque,  qMteobonortmau>resfunt,eH 
entm  perfuamridtculitmyeum,quimmortbks perna  caufa  pro- 
Iftbitus fit,ad motore fafptrare.  Ratiaefi:quiafiqu>s  indf- 
gnuscfiotdincinfcriorciindignior  multo  efi fupericre, 
argum.l.qui  indignus , fi.  de  Senator.^  Jeg.  cui  pado,  If. 
de  reru.cxpor.cuicnim  quod  minus  efi  non  licet,  nec  ei, 
quod  maius  cfi  iicerc  debet, argum.cap.rttm  illorum  ,de 
(ent.cxo  ra.£v  ibiglo.in  veibomiuora^dcc.cuiliccc,  de 
ceg.tur.{ib.d. 

Ho:c  tamen  regula  fic  generaliter  ab  authorihus  po* 
fica  nonnnllas  exceptiones, Iculimitatioaes  habet  Qtu« 

rum 

Prima  efi,quod  fufpenfus  abofiicio  prcdicandi,eriam 
fecundum illos»qui(cncnrtfle  adum  propnumordinis 
Diacooatus,non  efi  luipaofus  ab  aliis  adibus  nec  Diaco. 
natus , necordinum  fupertorum.Sic  Nauar.in  Manuali, 
capiMg.nume.idj.verf.  Odauo.  & fauei  Aogelica,vcr» 
bo, fufpcn fio,  j.numer.7.&  ratio eiTcpotefi:  quia  quando 
quis  fufpenditur  f lum  ab  officio  prxdicacionis , is  vide- 
tor (olum  fufpcndicxdcfcdudodrinartvcl  ratione  modi 
prardicandi,&  idco  aliorum  ordinum  exercitium  non  mi 
pedit. 

Secundaeffiquandofpcciatim , 6c  foium  ^ minore  Iu- 
dexfufpcndere  voluit, A:  idfufpendeos  manifefio,  fieni- 
ficac,quod  ficquande.  fufpenfio  ab  ordine  ioferiori  fida 
eflcum  particula  refiridiua,  Tantum,Solhm,  Dumtaxat » 
vcl  fimib  ( Cuin  enim  cenfurq  vis  ex  ffiremis  voluntato 
dcpcndeai,areu.cap.cum  voiuntace,de  fenr.excoirm.de 
I.  cum  quid.  If.fi  ccrc.pctai.)ab  eo  tantum  fufpenfus  erit  i 
oao  ludex  voluiciquo  modo  £pi{copus,qul  primam  ton- 
luram  illiierato  confert,  vthabcmr  ctp.fi.  de  remp.or- 
(iin.libro  6.a  coi  latione  tantum  primz  toniurjt  fufpendi- 
tur,nonaurcmi  collatione' ordinum  alioruni , vt  notat 
glo.ui  d.c.fio. in  verbo, durntaxat , quia  id  Pontifex  ibi  fi- 
D d a gnifi- 


3i6  Thdfauri' 

S gnificauit.PAriraiionCi  vbi<}ui$  fufpcnditurabco,  lrL> 
quo  pcccauic.&  obeam  fatiooeinfVtcumdicttur»!^/»^*» 
folam ordinem  eacqtii.autco 
ferre  prohibetur, non  raarores;  quia  per  calcai  caufr  parti 
cularis  aiTHnationem  furpcn(ioilUcoardlaiur,argum.J. 
regula,  6na.de  iQr.&  fatfii  isnor.iura  namque quz  pce 
nam  imponunt  per  verba  indetiniia,ad  id  tantum  referu^ 
tur,cui  ex  delibo  miuna  f cft,arg.C4p.6  coropromif- 

(arius.de  eledton.lih.(>.dc  quia  fufpcndens  hoc  loquendi 
modo.lc id  velle  figniHcarc  tacitus  videtur. 

^ Tertia  c(i » quando  maius  fine  illo  miiiori  haberi , & 

crercen  poteft.arg.cap.cx  iKicris.vcrr.communucr.do 
cxccir.prselaior.vndelicecrufpenrusaSubdiaconacu.vcl 
Diaconatu  ,co  quod  millz  facrum  eorum  ordinum  fiin- 
dionibusadhihici$celcbratur,obeafn  rem  a Mida  ccle- 
brand-t  furpenlus  (it. non  tamen  ab  alijs  munerib.Saccr- 
dotij  furpendtrur,  altoquin,  quod  vna  via prclnbcmr  , 
per  alum  (leret.contrac.cumquidvDavia.dereg.  mr. 
libro  6. 

10  Qjarta  efi»quod  hzc  regula  folum  locum  habet  quan- 
tum ad  impedimentum  a^uum  fuperiorum  ordinum , vt 
noQ  poOini  fine  peccato  exerceri,  non  autem  quantunu«> 
ad  irregularitatem  tranfgredbri  inducendam.  Ratio  cd: 
<}uia  ad  iudicandum  de  peccaro, (atis  cd  ratio  quxdam  in- 
deccntiar,v.o.(iquisnoncdaptusad  exercitium  aflusor 
dinis  toferiotis , multo  minus  aptus,  immo  indignior  erit 
ad  exercitium  ruperiotis,&  ideo  d prohibetur  ab  adu  in6; 
tiori,mulro  magis  ab  eo, qui  maior  cd  impedietur.  Ad  lu* 

1 1 dicandum  autem  de  irregulamatchoc  non  cd  fatis , (ed 
requiritur  textus  aliquis  cxprcHuSiCUcn  nemo  nili  in  cad- 
bus  i iureexpredis  irregularis  judicandus  dt.ca.isqui.  de 
fenc.cxcom.lib.i'.  Archid.in  c.  Apodolica.did.  f (>.in  prin. 
deincap.excommiinicatos.I  I.q.t.FcI.inc.  ad  audientia 
in  d.dehomicid.vndc  Nicolaus  Dion.de  Peruf.in  d.c.  is 
qui, air, quod  qui  dicit  aliquem  ede  irregularem , cafum_«> 
legis  adducere  debet. Simon  Maiol.iib.i.deirreg.cap.a, 
num.  i.Qux  ratio  condrmari  poccd»quia  prohibitio  exer 

s a Citii  ordinis  fuperions  in  rurpcnfoabinferrorinoonafci- 
rur  (ormalitet  cx  vi  ipdus  furpendonis  «neque  videtur  ef« 
fein  rc/peidu  ad  illumnrdintm  vera  fu(prndo,red  folum 
edimpraimentum  confequens  ratione  indecentix , vidi- 
^um  ed.eo  quod  indecens  ed,vc  qui  non  potcd  a£ium  in 
feriorem.fuperioreniaflumin  illo  ordine  exercere  pof- 
/it,qutcquid  Simon  Maiolus  lib.^.dcirrrs.c.ip.niim.t/. 
verf.  bona  declaratio. & Sylueder.in  verbo, fuipenfio,  q. 
f.^.d  ver&dt  ab  ordine  Epi(copali , dne  textu.aut  ratio- 
ne,hunc  irregularem  e(Te  velint  ,ncq;Tabiena  ,mvcrho 
ordo, quem illecitat.hocadirmat.vt legenti manife- 
dumedepoted. 

7)  Secunda  regula ed.Sufpenfusabordine  fuperioriexcr 
cendo,due  conferendo  abordineinfehori  exercendo, aut 
conferendo  nullo  modo  fufpnifiis  edeccnfctur.vt  autho* 
res  omnesin  prima  regula  citatis  tedantur,&  id  colliguc 
cx  c.denidcauit.dccorp.vitiat.cx  quo  tamen  locomm  rcw 
dVe  colligi  videtur.  Ratio  autem  poicd  cde,quia  nulla  ed 
indecentia, vt  qui  tanqupmmdignus  repellitur  ab  ordine 
(uper  ori, admitti nir  inordinemferiori.Ex  qua  regula  in 
i4rertur,vtIicetqaisicollationeDiaconarasmrpenfus  di, 
ordines  tamen  minores  conferre  poflit,  vt  docet  loano. 
Andr.qucm  rcfert.acfequirur  Pan.ioca.vclnonedcom^ 
pqs.nu.f.dctcmp.ord.&qui  a Sacerdotio  fufpcnluselt , 
no  Midam  celebrare  tame  Epidola.aur  Huangeliuex  of. 
6cio,&  folennitercmtare  potcd  , & dc  Diaconatus , vel 
Subdiaconatus  munera  licite  exercere  valet,  fecus  tamen 
/iipfcraec  Midam  celebraret, cx  HugolinoJtab.4.capi.<». 
Smum.i. 

Tertia  regala  cftrSufp^fus  ab  aliqua  ad^onedetermi 
nata, nudo  modo  Intclligitur  fufpenfusab  alqs  adtionib. 
quenon  funtanoexsilli,»  quaed rufpenfus.i.ineodem 
ordine  asionum,  vt  exempli  gratia , fufpcnfus  ab  offi- 
«ocio  przdicandi,  Euangelium  cantare  pocedj&  fufpcn- 


Caruum  Confeien. 

fus  ab  altatis  ofBcio.rdiqua  Sacerdoti;  munera  dne  pec-t 
caco,  aut  irregularitatis  nota  exercere  poie(i,cx  glofl.m 
capitulo  dgni6caait,in  vcrbo,odfictum.&  ibi  Panorm.nu 
mero  a.dccorp.vi(iat.&  colligitur  maoifcdccx  d.capitu- 
lodgnidcauit.vbi  cuidam  presbytero  conce  ditur  ,vt  Sa- 
cerdaci)  ofhcium  exerceat  abfquc  altaris  niinidcrio. 
regula  colligitur  cxd. capitulo  dgnidcauit,  & cxcapiiuTo 
X.&:  capitulo  feq.de  Cler.percud.vbt  a Midarum  celebra 
tionequis  tantum  fufpcndmir.&  Sylucd.in  vetb.  fufpcn- 
/lo.numero  f .Nanar.in  Maonali,  capimloa74Tumc.t6o. 
ver(.ccrtiodico,&numero  td^.verf.quiotoinferrar.Hug. 
tab.4. capitulo  6.§. ^.numero  4«vnde  dcabaitarisofiic:o 
furpendiSidc  (olenniter  bapdzare,capitulocoadai,dccoa 
fec.didin.4.  Sacramentum  pcmitcnti>mintdrare»arg.c. 
omnis  viriufque  fcxus,dc  pern.  Sc  remid.  Extremam  vn- 
Bionem  conferre.  Cone.  Trid.fcd.  14. capitulo  t^.fponfas 
benedicerc,argu.  capituli  1. 3c  capit.;,  defecun.nupt.  & 
Cone.  Trid.feir.H-  capitulo  1. de  referm.  matrim.  Mor- 
tuos vdtatisczrimomjsfcpciire.  Panorro.ind.c.dgni6ca 
uic,num.a.Aquambaptirmalem,arg.cap.tribus,&  capit. 
Sabbato  San<!io,deconfcc.did.5.&  aquam  benedicto» 
quaddelcs  afperguntur , con(eccare,5:bcncdiccre  po* 
tcd,arg.c.aqiia,decon(ec.did.;.hzc.n.omnia  Sacerdotis 
munera  funt.  Ratio  huius  rcgulz  ede  poted:  quia  hic  cef- 
(at  ratio  illaindcccnnz,  dc  caufa  prohibitionisafrerius; 
quod  d edet  caufa  aliqua  cur  vtraque  adlio  prohiherrrur» 

j8  *^d  tud.ccm  vtramq-,  atflioncm  exprimere  pertinerer.  De- 
inde deut  fufpcnfus  ab  vnius  ofHci;  fundlione  relicuus  ciuf 
dem  (undliones  liciccexcrcci,  ita  ab vno officio  derctmi- 
nato  fufprnfusab  aiijsmuneribuscioon  annexis nooed 
fufpcnfus. 

ip  Q^rtaregulaed,quxi  plerirqueadlgDarifolciiVii 
Panorm.  incap.cumdiie^usjia.ao.  dcconfuetud.  Ange 
lica,verbo,furpcndo,5.nu.;  5y lucii. verbo, fu fpendo.mi. 

^ . T.ibicna, verbo,  fufpcndo,num.4.vcrdc. terno , in  qua 
communiter  conucniunt  Summidg.aut  faltem  maior  pars 
eorum, quod  fufpenfusabaJiquoinquo plura  fundantur, 
confequenter  ab  omnibus  fufpcnfus  rd,qu9in  illo  fundan 
tur.confcqoeoter  ab  omnibus  fufpcnfus  cfl,quzinilfo 
fendanrur,vt exempli  graiiaiin  ordine  fundatur  lurifdi- 

10^0  Eccledaflica,i  bcncficiu,  cum  fine  ordme  neutrius  ^ 
horum  quifpiamcapax  cdcpofTitiideo  inferunt  prarfatt 
DD.fulpcnfumabordincconfcqucntcra  iunfd;dlionc,& 
ab  omni  beneficio  Ecclefiadicocllcfurpenlum  . Idqncd 
duplici  regula  probari  videtur, vna  naturalnquia  fublato 
fundamento  cor  ruuntonmia  qux  fu  per  illud  fundantur. 

11  Altera  vero  CanoniRarum  propria  cfi;quia  fiiblatoprta 
cipali,tolluntur  omnia  acccdoria , frd  non  ecemra.  argu. 
captiuli,cum  quid  prohibetur,  & capituli,  accefiorium, 
dc  reg.iur.lib.6. 

In  h.ic  tamen  re  duo  bxc  dicenda  ede  verius  exifU- 
mo:vnum  cfl » quod  id  quod  infertur,  vcl  adumitur  lan- 
quam  exemplum , fiKum  eft  v quamuis  enunduz  ill* 
rcgolzailai*  verz  finr,  quantum  ad  ipfarum rcroni-» 
fubftantiam.fiquidero  fublato  fundamento, quod  fnpra_rf 
fundatum  erat, confidere  non  potdl,quanium  tamen  ad 
a^us  exercitium  ver®  non  funt.quando  quidem  mantn- 
te  fubdanna  fundarocnti,&  fubdamia  rei , quz  (upra  ip- 
dim  fundatur.fieri  potcd,  vtlufpendatur  exercitium  ip* 

zt  dus  fundamenti, fiquidtm  excinifio  rei  fundat®  abexceo. 
tionc  fundamen  tino  dcpcndci,fed  a fubdanria  ipdus  rcij 
vnde  quamuis  horr  o ncc  exerceat,  nec  exercere  peffir  ip- 
dus ordinis  aclum,adlum|tamcn  lurifdi^ioDis  exercere 
poterit. 

Zf  Alterum  ed.qnod  nec  fubdantia  ipdus  Bregulzccrta 

firma  ed,iinni6  mihi  valde  dubia  videtur,  vt  ex  ratio- 
neallatamanifedumcd;quiapodquam  manet  fubdan- 
na rei  furiditz,opcratioipfiu$ nulla  ratione  ah operaiiiv 
ne  fund.imcnti  depcndct.df  proinde  quarta  hzcQUxpaf* 
fim  ab  aothorib.regula  ponitur, aut  non  vera, aut  noncet 
ta  & dabilis  efle  videtur.  _ 
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Libri  Quarci . 

De  ofto  primis  S«(pcndcndi  modis . 
Cap.  llll- 

S y M M u. 


I Sufpenfio  his  >eri/j fSufpcndo  tcjhsta  qmd operesurt 
* •parue furit  Dotiorum Jcntentu. 

X Sufpcnfio  iniurefimplniter  ititjde  fufpenfi«He  ah  effi^ 
ctOi&"  beneficio  finiitl  intdlt^i  debet. 
j ^euMS  de  omnibus  juis  fpeciebus  aqite  dicitur, 

^ Sufpenfio  ab  homine  firnpliciter  prolata  qualiter  intelli- 
genda»& quid  in  taU  cafu  acendum  fit . 

5 $ufpenfio  hu  >'<r>’Z^/J(^Stl^pcndo  cc  ab  ordinc)^^^  om~ 
, namaiium  cuiufcunque  ordinis  prohibet. 

Sufpenfio  ab  ordine  an  iurifdiilhnts  aSum  in  ordine  fun 
datum  prohibeat. 

7 Tonfitrafr  im.i  proprie  ordo  non  efi. 

^ Jnrifdiaio  Ecdefiantea  quamiiis  fine  ordine  efie  ne- 
queatjVfus  tamen  iurifdiclionis  fine  ordinis  vfii  efie po 
terit. 

^ Stijpenfus  ah  ordine  an  ab  adu  primx  tonfura,  l enfcatur 
Jufpcnfus, 

10  Sufpenfus  ab  ordine  an  cum  alus  in  choro  canere  queat. 

1 1 Sufpenfio  ab  ordine  'Pontificali  folum  adus  proprios  or- 

dinis Vontificalis  prohibet. 

1 2 EleSlusjCfr  confirmatus  Fpifi  opus,ante  confecrationem 

aduj  iurifdidionis  exercere  poteH . 

I j Sufpenfio  d T^ontificabbus  folum  ablum  apparatus  'Ton- 

tificalis,jeu  infignia  Tontificalia  prohibet. 

14  Sufpenfus aVcntificalibus  Miffam  priuatam  celebrare 
non  prohibetur. 

j 5 Sufpenfio  a 'Pontificalibus  phira,quam  fufpenfio  ab  ordi 
Hc'PontificaU  prohibet. 

i6  Itirijdiblio  ad  apparatum  'Pontificalem  non  perti- 
net, 

J7  Sufpenfus  d Pontificalibus  an  violando  cenfuram  irregu 
laris  efficiatur. 

X8  Sufpenfio  a collatione  ordinum  cumfamque  ordinis 
elationem  prohibet,  non  autem  primsttonfurx  , & 
quare. 

Jp  Sufpenfio  a collatione  certi  ordinis  lata,iUius  tantum  or- 
dinis determinati  collationem  direUe  prohibet . 

10  Sufpenfus  d turi fdidione  nec  beneficia  eccieftaflicacon- 

ferre,nec  cenfurasfei  re  potefl. 

I I Sufpenfus  a iurifdiblione  a peccatis  in  foro  confeientix 

abfoluere  nequit. 

11  Sufpet^HS ab aUquocertoorduiequid facere, aut  nonfa- 

cerepoffit. 


I Voad  primum  fufpenfionis  modum, qui 
hicvcrbis^y;r)Jfffdorf,firrrur,non  fatis  in 
ter  fcconucniuc  Do<btorcs,quid  vcf 
ba  operentur.  Quidam  enim  vtGJo.in 
' clem.i  §.rctenim,in  verbo, Sufpeono- 
I nts,de  priuilcg.&  ibi  Anchar.oum.  2 1. 
verf.daodccirao.  & Zabar.nu.^.vcrf. 
7.dC  Fef.fnca.pcn.infi.defcot.excom.hacfbrma  verbo- 
rum,rufp^nonemaboflicio/aume(repuiani . Burgafius 
10  fradl.de  trrc8.parr.<>.in  tit.de  fcnc.fufpen.nu.if.qua> 
Cior alias  refert Dacdercfeatcncias.Q^rum.. 


Cap. 'Ilfl. ' ‘JP7 

Prima  cft  Altiiiod.  quem  etiam  plerique  f<?quomur  • 

ID  hac  fufpcniione  attendendam  efTccaufam  huius  fufj^eh 
iionis,&  inuentacaafa,c«ammandose(1ccanones^,d£  lU-^ 
rxi,&  videndum  qua  furpenfioin  ioreioaeniaturlata^ 
pro  ilia  caufa,de  deilla  inrelli||i  d:-brre  hanc  fufpenfion^j 
ouod  (i  vei  ignoretur  caufa,vef  nulia  tnuenia  lur  m ture  lu 
fpen  lio, tunc  ait  attendendam  dfe  9uaii(a(emdeliiftf,&  fe 
eundum  liiam  «udicandum.  Arrerrd/cntcntia  hzc  obfcU 
ra  efl,^  multos  fcropuios,&  perplexMatcs  non  paucas  ge 
nerac,quod  e(l  maximum  malum, demqucdubfa,«Kl;i 
incerta  eft. 

Secundaed  Antontj  de  BuTrto,tn  cap.ar  fi  clerici,dc  ru«> 
dic.dicentisrquandonihif  in  parcicuiariexprimi(ur,inicl« 
hgendam  dfe  fufpenitonem  aboBteio , qux  femen  (ia  ea- 
dem omnino  elicum  altera  illa, quam  gloHz,  & altoron 
ede diximus.  Quzfentemia  nullum  pro fc  fiindamentu 
h.ibet,ntillacnicn  maioc  ratio  clf,cur  hac  verborum  for- 
ma intclligi  potius  debeat  fufpcnlioabofGcio,  quam  a be 
nrlicio;velcurpatius3  toto ofhcio,quam a parce  offici;  % 
vei  ab  vno  ordine  potius, quam  aborombus. 

Tertia  cft  Vinccnr.in ca.quanto.de magiflr.  quem  re- 
fert {oan.deLign.incap,latorc$.dcclcr.cscom.m(nid.^  * 
Addir..id  Panorm.  incap.penult.in  Jiteera  A. de  fcnr.cx- 
co:n.lmolz,incapit.cumdile^us.deeonfuetud.dc  loan. 
Andr. ibidem,  diccncfuminceingcriHam  cllcdeviraqnc* 
fci(tccr,dcfufpcnlioncaboftrio,A.'bcneficio,A;  fjucr  In* 
«•'ccn.cx  Sylucfl.m  vcrbo,fufpenlio,num  j.inftnc.lnoo 
cemiiis  enim  nullam  videtur  dilFcrcniiam  ponere  mrer  Iu 
fpcnlionrmlitnpltcem,5c  fufpcnlionemabolhcfo,  & he- 
neficio^dc  Palud.4.d.iH.q.7.arr.j,coocJ.S.  idcmlignih- 
cat.alt  enim  quod  fufpcfus  ltmplictter,incclli*’iuir  .*ib  om 
niolHcio>&  bcnelictofufpcnfus,&:  nihil  pocr(f,quodho-  • 
mo  prohibere  potc(f,dc  ingerens  fed<uinis  ell  irregularis. 
Naua.in  MaDU.ca.X7.uum.i70.liccrnonioquarur  dclu 
fpenfo.de  interdit^o  ramen  fimpliciter  ait  omnia  illi  veta 
n,qux  per  interdidum  prohibetur.  Er  hanc  etiam  feme 
tiamex  reeentionbus  fequuntur  Henriqucz  iib.i^.deex- 
com.dcfufpcn.cap.ca.^.i.fic  Hueoi.de ccnf.crct.cab.  4. 

Coimus  Philiarchus  lib*4. de  officio  Sacerdo 
cis, part.  I. cap.  t.drqaafcntcntia  quid  iplefcntiam,  exfc- 
quennbus  conflabit. 

Quarta efldiccntiumfimplicitcrrufpenfum  a nitlla_a 
rcfulpcnfumcfle;  quia  fcnientia incertanomen fentm- 
tue  non  meretur. C. de  fcm.  quz  fine  certa  qu^nt.  profer- 
tur,per  rotum,&  l.cum  ex  pluribus.lf.de  fidcirom.  liber. 

fententia  nimis  libera  viderur,  maxime  cum  in  iure 
rcprrianturfentcntixliclatz.vtexdi^is  conflat,  dicere 
autem  nihil  operari  hiiiurmodi  fentenuasa  iure  laus,. ib* 
furdum  die  viderur. 

In  hacigitur  Doctorum  varietateimiht  videtur  proba- 
bile. 

Prim(V,vbicunqueiniure  Canonico,vtin  ca.x.dc  vfur. 
lib.t^.vhi  fimpliciter fufpcndunnir  Epifcopi,qui  vfurariis 
demos  locant, habetur  hzc fufpendendi  forma,  intcll:gt 
debet dcfafpcnfioneabofhcio,&:  beneficio  fimul , prout 
authores  tcirixfcnteni;^  vbifupra docuerunt, dummodo 
contrarium  aut cx  verbis, aut  ex  mtentione  fufpendenris 
non  conllcr,In  qua  rc  plurimum  prodeffconfiJcrare*& 
przccilentla,  & confequmtia,  ex  illis  enim  vt  plurimum 
mensferentisicntennam  colligi  poreD,quod  fi  ex  iliis  ni- 
hilcerticolligtpotcrit,putodcelararioncmf.iciend9mcf- 
feperfcntentiam  iudietslcgirimi.quiiura  pofTicinterprc- 
urijvnde,cum  in  Conc1l.Tnden.fcir.14.dv  refbr.  matri, 
c.  t. parocbus,vcl quinis  alius  Saccrdos,qui  fineltcenna-^ 
proprif  parochi,alrcrios  parochi^  rpnnfos  matrimonio  c6 
iongere,autbcncdiccreaufusFucri(,ita  fimpliciter  fufpen 
d>tur}prohunisiuri5declaranone,3deunda  erit  Congre- 
gatio Ordinalium, qui  interpretationteiurdem  Concili) 
proficiuntur, Interim  vero abcfhcio,  & beneficio  fe  fu- 
rpenfuio  clTccrcdat.  Ratio  bums  tff,  quia  cum  fufpcniio 
Dd  5 fim- 
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Cmplicttcf  pFoUt4  gcnu«  ^c,&  f;cnu$  ^uc  dc  fuis  omnt' 
buf  fpccicbusdK:at4jr»abMut^  proltu  viram9uc  fpccie 
compr<r}ididil>ct]Rinon  Hcracio»  cur  h.inc  ponus,(juam 
illam contlacat;  /rctii  afiniiliconAat  de  excommunica- 
tionc*  iimplicitcr  prolata  non  minorem  folum  ex- 
communica Monemifed  maiorem  etiam  comprehendit, vc 
in  cap.pai.de  Icnr.excom.  G resonus  Nonus  deciarauic: 
& faciunr  tradit gl. in  e.  vnico.in  verbo , fulpcnlionis, 
de  his, VI  mec.Liu.hunf.lib.t>.vbi  furpcnHonis  nomi- 
ne hoipitciicrprolat^^lolTamdidind^c  de  quauisfufpcn- 
/Ioneimeliigit,i.nucabofhcio,niica  benchtin,nucabin 
pelTu.  EccIcH^^d-:  Genim.ibi,oume.6.6c  Philip.  Fr^nc. 
ibidem. 

4 Secundb.li  huaifmodt  fementia  feratur  ab  homine./  , 
videntur  poire,&  debere  Icnjari : Primo,  »t  examt- 
nentur  uerba  procedentia, & (eqaentia,vt dtxtmus  de  fen 
tentu  iuris.Stnmdo  «quando cxUlisnihilcolligipocell  » 
recurratur  ad  ipfum  ludicem  pro  declaratione, coi  Hao-. 
dum  ciKTcrtio,li  non  habcturcopiaciuCdcm  ludicis.qu^ 
ripoteda  ruccc(rore;intcrimab  vrrifqucfulpenrumrcexi 
Aimarc  debet. 

f Secundusmodusent.^A/paidorcii^ordufCtqui  rurpeofro 
nis  modus  eX communi  frnrftia  prohibet  omnem  adhmi 
ciiiulcunqoeordmis.Sic  Syiuclt.vcrbofurpenfio.num.f, 
& Hennquczli.it.decxcnm.^»:  furpen.c.u.§.a.&  Co- 
rona Confcirotum ubi  fupta,c- io.tii.de  fulpcnlionc  nu. 
6.&:  Rcrn.Dur.in  pMC.Canon.c^.iai.coquod  idemctl 
/Impli.  i:cTd\ccrr,Su(pcndoteabordinrt&:iiiccTcurtnict(»- 
lti(.’r,46efn//i/ord/i7C’vndcquicqutd  HtocI  lure  Dmino,uet 
jure  EccIcliArtjcohumano.uclconfuctudincanncxuaurf 
alicui  0'dini  a (ii(pen{o  ab  ordine  exerceri  nequit . Circa 
. huQc  anr:m  lurpcnfiunis  modum  dubia  quedam  funi  fol- 
Uend.''. 

tJ  Dubium  primum  cll , An  fufpcnfio  abordine,  prohi- 
beat acluni  iiinrd'CFionis,auc  aliarum  rcrum,quc  in  ordi- 
ne f undati  tu  r;  Panorni.  in  c.ctim  dilc^lus.num.io.  dccoo 
fueiud.Syiucd.  verbo, furprnlio>num.t.Ans.clica, verbo, 
fulpenljo.t.niim.r.Tabicni , verbo fufprnlio,nu.4.vcTf. 
terno, &alq  nonouili  partemafhrmanuam  abroliitete- 
nenr.  Contrariam  vcrofcntcnciamteocntexprcirc.  S. 
Thom.in  addi,  j.p.q,  a:,  anic.^.  Caicr.vctb^,rufpchGo, 
Nauar.in  Manu.ca.27.  nu.  Fcliuanus  Eoifcopus 
Scaleniis.tn  Ench.dcccnfur.cap.tt.Ho2ol.dccelur.Ec- 
cJe.tab.4-c.6.^.f .Cofmus  PhiliarchusdcofhcioSaccrd. 
p. i.lih. 4. cap,  r. Corona  Confrfl.vbi  fupra,5c  Tolctus  Ii. 
t .inlFrucbSacerd.c.  1 2. C^uar opinio  mihi  vidnor  cflc|vc- 
rior, fecundum  ea, qu^ca.i.m  reoiil.1  quarta  ditfla  fum  : 

& probari  poteddolpenliocnim  clf  peena , in  p<rnis  au- 
rem non  cll  faciendi  larjrior  inrerprcratij, fcd  (Indior, 
arp.c.odia,^’  c.-n  rfrnis.de  rc^. at. Iih.<>.&:  I.  mtcrprcca- 
rionc.f?.dcp<m.Nofninci2itiir  ordiius  inicilisendus  cft 
folus  ordo. Deinde onfo  Ipcciedidcria  lurifdidtone  , vt 
con[la<,vndc  cledus  ^ conHrmatusra,qu*  lurifdjdio* 
nis  lunt.faccrc  porclf.non  quxrfanturdinis.cx  elo.in  cap. 
tranfmifTam.in  verbo,  Jc  talibus, de elcd.ideoque  rufpeo 
fusabordine,a  lurifdrdione  fufrcnfusnon  cUja  diucr- 
nS  enim  non  hcillaiio,jr2um.l.Papin>anus  exuit. 
^*®®*^*Pf**^f^iiurildidJO,&  beneficium, dc  quibus  cft 
qu*ftio,noii  fundantur  in  ordine  proprie  didQ>fed  folum 
7 in  ordine  Clericali  primar  tonfurar.qui  non  cft  propricor 
do  (eundum  Theologos.  Etdemique  liccr  prim.i  roniura 
mordo.fic  lurif  liiftiofundarerur  in  ordine,  adhuc  proha 
^liorcft  fecunda  fcntentia;Qiii.i  rtfinon  poftiicfleiurjfdi 
djofineordme.vrus  tamen  lunfjrdionis,  fine  vfuordi- 
ms^mdepctidniicrabordinis  vfa  cfte  poicrtr.  Exqua 
oc'Ctrma  Hueoitnustnfertfiicerdorem  abordine  rufpen 
Jum,cxcommunicarum  abexcommunicarionc  abfolucrc 
pollcdcd  non  folemmhus  precibus  adhibitis,  neca  pecca- 
in.cum  illud  Iit  lurifdiaionis.hocot  Jints.cx  Zab.inc.fi. 
■um.ia.dccxccff.prila.Excipiiur  tamen  mtifdiaio  qu? 
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ad  ordinem  exercendum  omnino  neceftaria  eft;vt  in  Sa- 
cramento p<rmtcmia;ihic  enim  Sacerdos  abordine  fufpc 
fus,ctiama  jurildufbioncfufpcnfuscfticumcamfinc  ordi 
nc  cvcrccre  non  poftj  r. 

9 Dubium  fecundum  cft.Anfufpenfus  abordine,  fufpen 
fus  fitaha^u  primx  tonfurx?Refp^crur,excoquod  pri 
ma  lon  fur  a no  cft  proprie  ordo, & fufpcnfiocft  p^a,pro 
habilccft  fub  nomine  ordinis  in  hacfufpcfioncnon  imcl- 
Jtgi  primam  lonfuraro.nc  faciamus  in  poenis  latiorem  io- 
tcrprctauonem.arf  .c.odia,&  c.in  poenis.de  reg.m.lib.tS. 

10  Dubium  tentum  cfle  poirft , An  fuf  pcniusab  ordino 
cttmaiiisinchorocanerepofhi } Pro  qua  re  feiendutn 
eft,  quod  munus  pfallcndnnchorofuit  olinidiftindhim 
ab  alqs  adlibus  ordinum  minorum  , Sc  ipfius clericalis 
lonfiirx',  fuit  enim  quidamdiftindlus^radusdidlus  Pfal- 
miftatus  .CUIUS  munus  proprii  fuit  Pialmos  in  choro  ca- 
ncre.ca  p.i.dift.zi.&  c.perlt^is,d.2t.Quigradus’dcfijt 
cfleinviuiocccJdia,  & munus  prailendi  putature^tL/ 
coniundum  cum  gradu  tonfurxcicricalis . Ceteru  m,.,, 
quicquid  firdehacrc,cumncqi  Pfalroiftatus  , neO{  con- 
fura  fint ordines,  verior  videtur  fufpcnfuraaboraineli- 
ciicpoftecantrcPfaliDosinchorov  Nonpotcft  tamen^ 
ea  facere  in  choro, qux  ad  altos  ordines  pertinent^  exern- 
pligratia  , Ii  Lcdioncs  inchotoncn  foleam  leginifiab 
habciitcorJinem  LcdoratuStfufpenrus  abordine, leno- 
nes m choro  legere  n >n  pmciir. 

1 1 Ternis inemus  tft , abord:neTontificali fnipendotc^: 
Hxofcniura,  fecundum  communem  (enrcnnam  (oluin 
prohibet acFus proprios ordmis  Pontificalis.  Dixuti^KS 
proprios  ordinis  Vontificaiis  , ad  excludendos  ai^usiurif- 
d>dfonis^,6i.  hocctiam  fecundum  illos,  quiputamiBtif- 
didionem  fimplicittr  pendere  abordine,  qui  criam  vo- 
lunt mrifdidioncm  Pontificalem  nullo  modoab  ordine 
Poniifica  h pcdcrr,quod  certum  cft : tum, quia  lunfduSio 
romifiralisabordincPooiificali  diftinguiiur,  arg.cap. 
tranfmillam.declc^l.&c.aqua.dcconfccr.ecclef.  vel  al- 
tar.tuiT)  quia  ex  communi  praxi  totius  ecclcfix  elciftu$,& 
confirmatus  ante  confecraticncra  vbtquc  a£fus  luhfdi- 
tftionisexercet.  Vode,Epili^'pusficfufpenfusnccordi- 

I anes  confctrc.nec  virgincsconfecrarc,nccchrifniaccnfi- 
ccrc.nccccelcfias, aut  altari  a confccrarc, aut  confimllia, 

qux  miniftcntmifonfecrationis  Epifcopalis  rtquiruiu,fa 
ccre  potcflrqu^  veto  uirifdidionis  funt.puia  ludicarc.co- 
gnofcetedecaufis.-nftiiuerc.cxcommumcarc,  corrigere, 
Cfc  confimilia,quar  in  lurtfdiftioneconfiftunt,  ^ que  om- 
ni.t  m confirm  itioncct'nfequttur,rxctcerc  potent , ex  gL 
in  d.c.traufm»f1am,in  vctbo,dc talibus, dc  ind.c.aqua,in 
verbo  lurifdidionis. 

j.  (^aATtts%  moduicdtSfiJpendoteaTonti/icnlibus:  Hxc 

' ViHpcnfioadeoaftnis  cft  prxccdcoti,  vt  quidatn  putent 
cllccandem.cum  tamen  vere  lu diuctfa . Proprie  autcrn» 
i^diredchfcccnfuraprohibet  adum  apparatus  Pnnri- 
ficalis,fcilicetinftgnia  Pontificalia,  vt  vfum baculi, ^lit• 

rx,palllj,cllamlnll]lS,qUlbllSpaIliumc6pctlt.Vndcma- 

nilcftum  cft  fufpcofiontmhanc  a prxcederiti  difTcrrc,fu 
prxccdcns  direift^  exercifum  ordinis  Pontificalis  prohi- 

14  beat : Sic  igitur  fufpenfus,qu.imuis  Miflam  priuatani-.» 
celebrare  non  prohibea  lur.aut  aha  facere  fincornamco- 
iis  PontificaIibus,quxei  ratione  Sacerdotalis officij  com 
petunt,  vr  baptizare , ptrniirntiasdarc,  & huiuftnodis 
Mtft^ tamen Sacnim  cum  M»ira,&  baculo  celebraro 
non  poteft  ; jmmo  vero conlcfuiiuc  euan»  fufpenfio  bfc 
omnem  atftum  ordinis  Pontificalis  prohibet  , cnm^ 
a^us  ordinis  Epifcopilis  non  debeant , ncc  folcant  fi- 
ne ipfius  mfignibus  pontificalibus cxcrcch, qua  dccau- 
f.igloll.in  Extrauag.Sufccprircgimmis.invirb.  a Pon- 
tificalibus . de  cle(5l.  docet  fufpenfirm  a Pomificalibus 
prohiberj,^  ab  his , qu^  funt  fibi  alias  vt  Prndficipef- 
mifta,&ddepcndenrihus  ab  ei;,  pura  ab  ordinum  ce- 
lebratione, frontis  cbrifmatione.bafilicarun),  feu  vir- 

ginuni ' 
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Libri  Quarti  . 

^inumconfccratione»  &:/imiljbu5  . ^od/iquisadut 
ri  t»(}ui  (inc  iftis  iongoibus  folcat  exerccn»ilIcnoD  eft  prO« 
Inbitus. 

Hinc  felitur  primo,  furpcononembanclatioreiiuii 
cfTe  przicdcMi,4ui4  oon  folum  prohibcccxcrciiianiordi 
nis  PoniiBcalisdcdetuiticxercirioadlmimalioruni  ordi 
Dis  apparatum  Poonficalemprohihcc , iuve  EDtfcopus 
/urpenfusi  Ponti/icahhus«MifTam  cum  baculo,  & mitra 
cantarenon  poiTurneem  MifTa  (biennibcnedtfbonem^ 
roicnncm  darcjpoted  » pcrifla  verba  , Stt  mmmdomi» 
ittbtntdttium.hcn  cap.  Eccc.  6c  ibi  glolT.  m verbo , bene- 
dicere. Nicolaus  Dion^i.dePrrurio,tncap.i.§.caueam, 
dercntent.cxcommumcat.^.Alphoofus  Viualdusvbifu- 
pra,num.  143  contra  verd,fi  quis  Qt  ai^us  Epircopalis , 

^/Inc  b(>c  apparatu  exrreour  , htre  (ufpcnno  minor 
erit  prxcedeste»co  9Uod  oon  prohibet lAum  a^m,quem 
prarcedens  prohibet . 

InfcrturrecundotHancfurpenrionemrvon  prohibero 

exercitium  lurildi^onis  Epiicopalis  , tc  multo  minus 
quamprxcedcnSiVtexprefTcdocem  Hodteniis , loan. 
Andr.  in  c.ip.  cnm  mcdicmilis.^dc  (cnc.excommun . lib.<S* 
900S  refcrr,Ar  Tequitur  Pioorm.in  wp.cum  dilrtius  ,nu. 
20.de confuctud.  Tal7ieoa,verhO)SulpenEo,nu.4.ver(ic* 
tertio.  Angelica, verba.Su(pcniio,).mi. 3.  Sylueder  ver- 
bo 5urpmno,quieil.f.Hugoljn.dcccnriir.  Ejcicf.  tab.4. 
Ca p.6.$.d.num.^.Ac  aiij  E;rd  omnes. Ratiori):  quia  (unf 
di^io  nullo  modo  pertinet  ad  apparratum  PontiHcalcm, 
vtnount  DD.  m cap.rranfmiiTam.de  cfcA.  & in  capit,  a 
qua,deconrccr.£a.icTvclalrar . 

17  Dubium  lamen  cl)  inrcr  DD.  An  Epifeopus  furpenTui 
a Ponrificaiibus,  n celebret  MilTamfaut.iflusatioruiiL-.) 
ordinum  , qui  non  funt  Epifcopi,  cum  apparatu  Pontih- 
cali,ncmpcccatvioUndo  (urpcnfiooLs/rntcotiam,&:cen 
furam,  & *fa  etiam  ediciacurirregu  lars;  Dequarc,com 
fnodiordidercndi  lotus  erum  cap.  i(».  vbi  oPendcmiin 
uibuscaEbus  violauo  fulpenTiums  irtcgularaatcm  m- 
ucat. 

3 S Quintus  modus  zdtSufjttndo re d ioUaticnetrdintm:  Hec 
/ufpcnEo  , vtipiemctmulusdcclarac,  exercitium!vniua 
lanruinordmis  Epi/cop^iis, fcjliccr,collacionisordiauax 
prohibet,  ('ndccfl  imilto  iln^iordua  hus  prarccdcnnbus , 
Prohibet  autem  'nil  ttionem  vmuerfaluer  cuiuTcumquo 
ordinis  , qui  cil  pi  i*pt le  ordo , fiuc  m:> toris  fiue  mmoris  , 
vt  tcdaiur  Hemiquca  M>.  13.de cxcomtn.^  fufp.c.3i.$. 
a.Q^ad  colTiiitxitmi  autem  prima:  tonfurx, mihi  proba- 
bilillimum  cd , eam  non  prohibete , cum  hzc  proprie  or- 
do non  hr,  feddilpn/ltioquxdam  adordines:  poena;  vero 
non  amplianda:, fcd  potius  rennngcndsargum.ca.odia. 
dccap.in  p^nis,dcfcg.iur.ljb.<5. 

39  Sextusmodused  , Snjpcnfio^a  colUtione  alicuius  dvtrr^ 
tmnitti ordinu : Qus  cenlma  prime &pc(fe  directe  pro> 
hibecat^mcollatp.MusiIitusordmisdtrcrmmaii  dc quo 
loquitur  , lnquafc'mentia,vcracdregulaprimaquans 
jn  fuperiori  capite  attulimus,  cx  cummuni  DD.  opinione, 
vbi  diximus  rufpcnfum  ab  ordine  inferiori , conCcquemec 
•bomnibos  fupcrioribus  ordinibus  «fle  fuipeofum  *,  id 
<)Uod  oon /olura  deexerciho  , fcd  etiam  de  collaiioiie 
ordinis  verum  eCrecenfco , adeo  vtiflcui  fufpenfus  minu- 
ris ordinis  exercitio  tamquam  a miidamcmo  ceofetur 
Aruperionbus  fufpmfus  ;ju  etiam  rufpenfus  a collatione 
ordinis  inFerionstfurpcnditurfimul  a collatione  fupeno- 
rom,vt  autfaorcs  communiter  redantur.Rauocd:  quia-# 
iicatcxerciuum  atdus  ordims  fuperioris  dignius  ed  exer- 
citio ad)us  ordinis  infcrioris,itactiam&:  coiiaiioordinis 
iiiperioris  dignior  quodammodo  ccnrcmr  colla tioneor- 
e^s  ioferioris ; vnde  rationabiliter  furpemfusabexeeu- 
.done,vel  cellatione  ordinis  infcrioris,abcxccuuone , vel 
coUari  mic  diperioris  fufpenfiis  edcccnTetUfipropcer  ma- 
iorem fuperioris  ordinis  dignitatem . 

lo  Septimusmodused  , Su^nfto  d twifdiClione . Kxc 
itt/pcafio  vccx  di&s  condat  joullo  modo  prohibcta^us 
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ordinum,red  folum  adus  lurifdi^ionis,  ex  Nauar.in  Ma 
nuali,  capitulo  vi^edmorcpiimo,  numero  160,  Fchetano 
Epifeopo  Scalcnhyin  Enchirid.de  Cenfur. capitulo  vnde- 
CKnOtHueolin.dccenfur.  Ecclcf.  tab.4.  capitulo  fcxto,§. 
5.6C  §.7.Cofmo  Phiiiarcho,tibr.  terno,dcofficif>  Saccid. 
par.t.capitulo  i.&  ed  communis  DD. opinio.  & colligi- 
tur ex  capitulo  Tranfmiflkm  6c  glolT.ibi.in  vctbo,de  tali- 
bus,dce(etd.&  cx  capitulo  aqua, & giof.ibidcm  in  vcrlx), 
dc IunfdiAionis,dcconfccr.  Eccl.  vclaltar.  vndcficlu- 
fpenluSyncc  beneficia  Ecclcdadicaconfcrre,nec  ceofu- 
ras  ferre,  nec  rudicare, nec  corrigere, nec  iuramenta  a va- 
11  fallis  recipere, cleiflos  condrm  jre,  ncc  alia  con/imilia  fa- 
cere potcd,qux  in  lurifdi^ionccon(idiiQtyideoque,ncc 
excommunicacumautavincuiocxconimunicarionis  in  fo 
roexteriori,  aut  a peccatis  in  foro  confciau>;e  abfolucro 
valet.  Qj^omnia  intclli|cnda  funi , vbiquisaiurifdi-  ' 
Ilione  vniuerfaliicr  fufpenfus  fitiCumemm  quis  a fola-# 
pariealiqua  Iiirifdi£Honisfufpendipo{nr,vcpatcicxcap.  ' 
grauc,dc  prxbcnd.8ce.\'Dlco,ncScdcvacan.libro  fexio, 
vbi  fufpcndirurquis  folum  a collatione  bencficiorutn-.>',  - 
capitulo  fecundo, dc  tianflat.  Epife.  & tn  capitulo  proui- 
da,de  ele£).iibro  fexto,vbi  habetur  fufpcnfio  a confirma- 
tione Epifeoporum.  ^'c.nihil  cd,declctd.vbiec>aroinen- 
tiocd  furpcndoDis  i confirmatione  irifcriorum,  hac  parte 
Iurifdidlionis,i  qua  fulpcnTus  cd ; excepta , rrfiqua  lurtf- 
dndi  nis  offitia  exercere  valet  argum.capiiulo  nonne.de 
f.  prarfumpt.&:  l.cum  Prxror.fl.  dehidic.  fc  l.in  agris,  ff.de 
arquir.  rer.dom.  limitataerimcaufalimitaturo  producit 
cff.  ffum,&:  exceptio  vnius  alterius  inefuflo  cd. 

21  Oidauusniodus  cd,  Sufpaifso  abaliquai»dut€  MrtUu- 
1 Im : In  qua  fufpcnfiooc  obfcruandx  funt  dux  Rcf.uix 
priores , quas  fupe riori  ca pite attulimus:  funt  cmm com- 
muni D'^^)orum  confcnfo  comproba  tx,Ar  ccrix  omninb 
funt,  ad  cum  tamen  modum,  quo  ibi  a nuh.s  copioliusdi- 
^um  fuit . 


De  Tribus alijsSufpendonis  modis.  Op.  V.  ' 
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1 Sufptnfio^bo^ciol^iiilJifnaeli^^uid  nomine 

intelligendum . 

2 Sujpenfiv  ab  o^ch , ab  omni6«r  oficiis , qua  vel  ratiane 

ordinistyel  turifdiOionisrjeladmini^ltationis  Ecrfe- 
fiaslicx  competunt ifufpendit . 

^ Sujpenfus  abjolute  ab  officic»  ab  ordine , ^ iurifdiQione 
fufpenditur^c^  qujcfit  huiuj  ratio . 

4 Sujpenfus  ab  cjjiao  nec  capitulares  nec  in  choro  0 fetare 

poteft . 

5 Epifeopus  ab  officio  fufpcnjus  in  apparatu  Pontificali 

J{pma  incedereporeiijWe»  astSemm propria  Phetcefi 
(^cfuare. 

6 Sufpcnfus  ah  officio  ab  ele^ioneaBiHa»tirpaffiua  fufpen 

Jus  cenfetur . 

7 Sufpenfus  ittvno  loco  ab  officio  omnia  officia  non  folum 

intUo  ifed  etiam  in  ejuouis  alio  loco  exercere  prohi* 
betur . 

8 Skfpenjksab  officio , excommunicato  <\uecntum  ad  extr- 

Citium  officij  a^uiparatur . 

9 Sufpenfus  ab  efficto  ah  obligatione  recitandilmas  Ca-- 

nonicaa  nonliberatier . 

10  Horaaad  recitandas  yclrationebeneficij ,yelordinit* 
relreligionis  quis  obligari  potefi . - 

H Sujpenfus  ab  officio  'horas  omittens  fruUus  bene- 
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fictjprorJtioneomiffionis  amittit. 

1 1 Sjffpeufns  Ab  officio  An  vocem  in  capitulo  habeat pars 
nc^atina  probabilior  akthori  videtur . 

Ij  Suffienjits  ab  officio  an  etiam  a beneficio  fujpenfus  ^ 
fit. 

14  'Beneficium  ad  officium  accefiorium  eil  > & ^opteroffi- 

ciumtribuitur . 

1 5 Sulpenfua  ab  officio, cum  officiis  intereff  r «0«  poffit,diflri 

buttombus  cjuotidianis  priuatur . 

1$  SufficnjHS  fimpliciter  ah  officio fiued  iure,fiue  ab  horni.  ’ 
ne  d beneficio  non  eH  fujpenfus . 

ly  SuffienfioquantumcumqHe  diuturna  fit, fufpenfioe^t(^  | 
nonpriuatio.  , 

X8  Sufpenfus  ab  officio  propter  contumaciam,nec  abfolutio- 
nem  procurans,beneficiopriuandusfit . 

ip  Uccc^rium  quando  fuum  principale  fequi  dica.- 
tur. 

10  Jus, quod  pptam  infert,renrinsendum  eH . 

» I Mitius  cum  le^e^quam  cum  minHiro  le^is  quando  agen^ 
dum  fit . 

^ 1 Sufpenfus  ab  officio  nec  Sacramenta  minifirare , nec 
ficta  diuina  vt  Clericus  exercere potefl . 

Sufpenfus  ab  officio  Sacramenta  omnia,  excepto  ordine 
reciperepotehi&qua  huius  fit  ratio . 

34  Suffienfusab  officio  t^MifU  Sacrum  facienti  inferuire 
poteh . 

Sujpenfus  ab  officio  indulgentiarum  capax efi,c^mo- 
riens  in  loco  facro  fepeliri  potefl . 

t6  Sujp  enfio  zDiuinis  officiis  efficit,  ne  Clerici  cum  alifs 
in  choro  ‘Tfalmo  canere , aut  diuinis  officqs  intereficL* 
pofint . 

37  S«y^fn/7oabaliquo  particulari  ofHcio  illius  tantum 
offictj  praferipti  exercitium  prohibet . 

58  Sj^enfut  ab  officioordinis  alicuius  inferioris  ab  exerti^ 
cio  etiam  afluum  ordinis  fuperioris  fufpenditur  • 

X 

I Onus  modus  cft»  Sufhenfio  ab  officio  \ Peroffi- 
cium  autem»  aquuquisfurpcnditur,  intclli- 
suur  poteflas  F.cclcfiailica  alicuius  rei  Ec> 
clenafticarv.el  ab  ordine,  vela  lurifdiifliooc, 
vd  ah  adminidracione  Hcclefiadioa  proficifeens  , fcu 
pcmleps%vtdeordmecolJidtur  ex  cap.  periculis,  didinid. 
ir.dcIurifdtctone,exrubr.dcoffici  vicar.&  dc  ofite. 
dclcg[ar.&  deofRc.  ordin.  & dc  adminidranone  fimpltc. 
cx  Rubr.dcoff?c.cudf'd.  Sacrift.^'cx  cxtraiiaf.am. 
biiiofx cupiditati,  verfi.  aIicnannvero,dereb.  EcdeHc 
nonalienan.  Efl  igitur  luroennohxcabodTcioUtinjma, 
vc  PaAormir.incap.cumdileifhis»numcro  ao.vernc.nam  - 
conridero,decooruetud.&  Tabiena,  in  verbo,  rurpeoHo, 
mimero4.  vetHc.  cerito«tcdantar , non  folumtn  fc,quia 
XDulta  continet,  vt  diximus,  fed  etiam  comparatiuc ; quia 
mulco  plura  compcchcndic  quam  pterxqucaiix  furpen- 
(100  cs. 

Primo  enim  ampla  edida  furpennoproptermulti^ 
a quibus  fufpendic,  rufpendir  enim  ab  omnibus  prorfus 
oPiciis , qux  competunt  vcl  ratione  ordinis,  vel  ratione 
lurifdiidionis  , vel  adminidrationisEccIePadrex,  vede 
ordine patcc,cap.T.$.  (inali , de iudic.  libro  6.  vbi  Ailpen» 
fus  ab  exceutione  officii  didrar  cdcirrcgularis , d diuinis 
fe  ingerat : quod  non  edet  ntfi  furpen  fus  ab  officio  abor- 
dioe  etiam  riifpcnltis  edee  ; fi  enim  ab  ordine  fuf- 
penfus  non  edet,  licitediuina  Tacere  podec.  & facitcapic. 
•axlcClef.eicorarounicat.minidr.Dc  lurirdidioiic  etiam 
patet  ex  glolT.in  capit.cumdilcdlus,in  verbo,a  rufpends, 
ibi  Innocent.num.  4 . & Panormit.tmmero  1 8.dc  con- 

uiciudio. vbildprobatcxd.capic.cum  dilc^his.dc  coa- 


Cafuum  Confcfcn. 

fuctud.  5c  cx  capitulo  , cum  inter  R,  dc  clc<d.  & cx  lex*  • 
cuacontrario,incap.ncclebrat.deCicr.cxcocnmunica(» 
minidr.  iV:  ait  hanc  ede  communem  Icntcniiam  iX-clo- 
ruro.  6e  elolfa , in capitulo»  craulmillam,  m vcibo,  de 
calibus,de  cic^.dr  incaptr.aqua,m  verbo,  lunrdiCtionts» 
dcconlccr.Ecclef.vci  altar.  Gcmm.inca.qma  Pomibca- 
Ji.nu.-8.de  offic.dciega.  libro  6.6c  in  cap.vnico,^.cuiu  ve- 
ro,numero  j.nc  Sedcvac.lib.6.&  I ranc.ibidcii».  Angc- 
licavVcrbodufpenlia.t  .numero ) . Kolclla  verbo  iuipen- 
fus.numero primo,  Sylued. vcibo,Sulpcn(io, numero 
quinto,  verficulo  fi  vero  Iit  ab  officio. Tabicna  verbo  fu- 
- lpcnfio,numcro.qu.irto,vcrficulo  tenio.HcoriquczJibto 
decimotcrcin,  dc  excoramun.  Hc  fufpcnf.  capitulo  trtgefi- 
niolccundo,^.  primo>  Hugolio.de  cenlur.  Ecclcl. tabula 
quarta, capitulo  fexto,§.  primo,  qui  etiam  id  docet  de  id- 
minidrationc  Ecclcfiadica , fcd  quia  dc  hac  dicemus 
quin todccimo modo, ideo  biclans  cril aduertere  exau- 
j thoribuscitatis,rurpenfumabofficio3bfolutc,&aboffi-  • 
Cio  ordinis,  & Iurifdic'lionis(ulpcndi,idccK]ucvtnocac 
Tolcuis  lib.  primo  indruidion.  Sacerd.  capiiuloquarto- 
dccimo  fic  fufpcnfus  ab  officio,  nec  excommunicate,  neo 
i^encheium  conferre potcd, capitulo  quia  diucrfitaicin» 
dc  conccll.prxbend.  Et  ratio  id  fuadet ^quia  tam  actus  or- 
dinum quam  adus  lurifdionis  funt , & vocantur  officii» 
vndccclcbraredicitur cUcofficiura Sacerdops,^  Hcn- 
riquczatt.fic  (ufpcnlumaboffieio  non  pofic  capitulare, ct 
4 r^fficiarcin  clioro;&  Sylucd.&  Angelica,  dicuntfufpen- 
luin  ab‘>fficio,cncetijina  Pontifical  bus  (uipeo Ium, quia 
cum  fit  lufpcoliis  .n b omnibus ofhcij 8 ,jn  quorum cxerci- 
tiovtip:^ied  Pontificalibus iconlcqucntcr lulpcnfusell a 
y Pontihcjlibus . Vnde  valde  probabile cd  Epilcopum  ab 
officio  fulpcn Ium  inccdcrcpoflc  in  a pp.ua lu  1'oncificali, 
quando  nullum  a£tum  Pontificalem  cxcrcctjrxcmpli  «u 
la  fi  Romx  incederet  in  folenniori pompam  Pomificalx* 
bus.  Dixi  J^oi»x»vt  excludam  Epifcopum,ncinpropna-a 
difficcli  poKic  licinccdcrc,  quia  ibi  incedere  fic  nequit» 
quin  beuctlicai  populo,  vcl aliquod  officium  exerceat» 
qaamuis  fi  ibi  nullum  officium  exercere  vellet»  pulice 
etiam  vti  hinulmodi  apparatu.  Panor.  in  d.ca pituio  cura 
dileidus,  numero  vigefimo,m  finc,&  Tahicna,vbi  lupra, 
a Jducirfidpcnium  ahofficio,eriam  lulpcnTum  cUc  abi  le- 
ctione actiua,6e  pa(slua,e^  dcaiftiua  res  videtur  cctta,oC 

C fiuct  I lueolin.rab.quarta. capitulo  fcptim<’»^.ierti04ien 
procul  .1  finc;&  capjtuloocl.iuo,  §.  nono,  nuircro  Iccun- 

do,  &:  Tolcius  libro  primo, irdruO.  Saccfd.  capimlode. 

cimoquarto,  id  de  vtraque docet.  Ratio  pctcU  dic,  qui* 
ita  eligere  ert  officium  qunddam,«|Uod  non  rmnibus  cem 
pchf,*dc  paRiua  vero  electione  rcsilubia  id  , & vcnuscU 

obea  <'urpcnfumcire,nonqiiufitofficiumaliquod  palSH 

iic  cligi,rvd  Quia  cum  fit  prohibitus  cxcrcerc  oniciuro,eIi- 

ginon  poted  ad  id  quod  non  potcdcxcrccrc,  A:  ideoart 

beneficium  eligi  necuit  ,argum.  capituli  fin.dcCicr.cx- 
cofncTun.  minidr.  vbi  nunon  excommunicatione  ligata* 
eligi  non  potcd, quoniam  ad  rufccptioncmcorumclrguut* 
a quorum  perceptione  a Samdis  Parribused  prruaius. 

7 Sccundoctiam  fijfpenfiohxc  anipidsima  cdinormoe 
ad  locum,  quia  invno  loco  furpcnlus  abofficio»nonlc^ 
Jiim  prohibetor  exercere  omnia  officia  in  illo  loco  ,lrd 
etiam  inquouis  alioJoco,fic  glof.in  capitulo quilquis  tf* 
Jcoporum,?n  verbo  fommuincat.quarto  qiixdio. quinta» 
capitulo  fi  quis  presbyter,  in  verbo  alius  Epifcopu^lcjp^ 
inoqu^d.prima,^,  in  capitulo{ciundo,in  verbo, ab *nlH 
vndccimoquxd.  rerria.  Ac  glolT.  in  capitulo  padoralis.V 
verum, in  verbo, fubtrahnniur,de  appellat. & Panormit. 
ibi,numcro  vigefimo,vbiair  loann.  Andr.idcin  tcnerC'» 
Ac  Dcciusibidcm.numeronono,  qui  ait  bancelTcopinuv 
fiem  cotrmiinem.  Ac  glofs,  in  capitulo  cupientes,  h. 
rum,in  vcrbo,in  ipla  Ecclcfia,dc  cicdt. libro  (cxco,Ae 
roa  Adenfi5,panefccunda, libro  (eptimo,rir.i6.»rof*P^ 
mo,quxd.id.  Ac  Hugolm.de cenfur.  f jJj 

i.Dumcro  5 . Rationem  hums  dat  glofi,  in  d* 


Libri  Quarti . - 

presbyttr^qaU  rcntmtia  facit  mi  quantum  ad  omnes  vbr* 
^ue.Ioan.Andr.rarionemaifignactquiaAirpenfiuabolh* 
ciocomingirpropterordmcro,rndc  e*  ^ooxdocft  lu- 
{ ^m(uS|nonporeft  alicubimtnti^ratediuina.  Deinde  iu- 
{penfus  ab  officio  zquipararurexcommuntearoquantote 
ad  cxcra  num  officij  ,ca  ptruio  recundo.de  tertio.  deCicr.' 
cxcommun.miniirr.vc  notat  glo.md.captrolopaftoralts» 
rbirupra^excommunicatus  aurem  mvnoloco.vbiqueio- 
cotum  excommumcaiusell,  ex  glof.  m J.ex  cacaufa.ffidd 
pnUuI.  Bart.  in  Icg.con^os  popufot.C.  de  Sum.T  rmit.Sc 
£de  Cathol.  numero  quinquagefimo.  Pationmcapttula 
poftulaffi.  numero  duodecimo  > de  foro  comper.  & Ma* 
nan.Socin.incapiiulo  Sacrir,numero489.de  fcor^xcoo» 
inun.Hugolin.vbifupra.rationem  ilfam  loati.Andr.affi<* 
goat.qu*  omnium  optima  efle  videtur. Addirauicrafa ac, 
quoddiximus  de  rufpenfo  ab  officio  .quod  vbiqucfic^ 
Ipcnlus,  inrcl/rgidec-fficio.quoddependctabordineSa- 
cramenraJi:  Siquidem, ii  quiS  rufpcnditur  aboffiriaqood 
ibice  Clericis  conccdi.non  tamen  cfl  ordinKcuruipiam  cx 
nou;m,  vcipfcloquKur . vtpore  ti fiirpmdaturaoofficio 
Sacrrrt^r.aut  cuflodis.de  quibus  agmirmm.  dcoffic.  Sa«< 
crift.de  niti.de  offi.cuftod.vclabcleiftionc,  quxnccipfa 
ah  ordine  profidfcitur.argu.  capituli  mdcmniiacibus,  de 
eledl.  libro  fexro.  jundfo  capitulo  noua  quxdam>de  pqnir. 
dcrcmiCinhoc  cafuexita  (ufficnduins  tcrriinriumnon 
^ erit.aim  fufpcnfiohxc  potius  ntfti.qoam  tuns  lit.  His  ad« 
do  (ufpcnfum  ab  officio  non  liberari  ab  obligatione  dicen 
di  horas  Canonicas,  fcd  ita  teneri  omnino  ad  easrccicao- 
das.ac  fi  fufpenlusnon  dTer,  quod  inrcliigiiunnpriaato^ 
non  enim  potent  publiceoiTiciandoin  Eccieftacas  reciia 
re.auraiftumaliqucmdcpuiammordim  m Hufisrecteati 
dis  exercere.  Sfc  gl.incapit.penult.in  verbo,  pnuatuseft, 
dift.r8.5c  Arcbid.tbi»uumero  quarto, dcFelm.iu  capiioio 
Aporto!ic«  .numero  if.deexccpr.  Paul.  Fulc.bbropti- 
fbo.de  vjfjc.&  regim.Eccler.capiiuloao.nUmefo  i8.Hu- 
pdl.  dcccnfur.  Fcci.  rab.priina, capitulo  it.$.f  rab. 
ftcunda.capitulo  otftauo.  Raiioeft.Qtiia  fg/penfto 
cft  , pena  vcroimmunitarcmnon  tribuit  .arg.l. relegato* 
rum,5.fi.cum  l,.(cq.&  ibi  nor.gl.tf.de  imerdrf^is,  Ac  relc-T 
gatis.dcquiaafiiscx  fua  malitia  commodum  reportarer, 
quod  fieri  non  debet,  arg.f. itaque  fiiflo.tf.  dc  fbrr.  & arg. 
socapituli  Et  fi  ncccfte.dcdonar.tntcr  vir.  Sc  vxor.  Ac  deni- 
que quia  ad  Horas  quis  oblidatur  vel  ratione bcneftu| , 
vel  ordinis, vcl  religionis, cx  Nauar.tkorar.  AC  Hor,  Ca« 
non. capitulo  fepeimo,  per  fufpenftoniim-vero.nccbencfi- 
cio.nccordme  tacro,ncqucprofenioiiepriuatur,rd;oque 
manente  furpenfione  ad  eas  recitandas  ficut  prius  tene- 
1 1 tur.  Vnde  furprofos  abofficio,  Horas  omtttens.friKftus  be 
nefrcij  non  facit  fuos  pro  r,ita  eorrcfpondcme  o^icio  piw 
*busdici,vc( parti offirfj,iuxta  Bullam  P>)  V.quz  inciptt » 
£x  primo  Latcranenfi.  quam  refert  Naudn  Manuaii,ca« 
pirulo  if.nurocro  na. 

11  pubrum  tamen  cft . an  ftifpenfus  abofficio, habeat  vo- 
cetnm  CapiruIoHnqiiare 

Prima  opinio  affirmat, fie  Dominiciis  relatus  o.  Feiinoi 
fh  capirtilo  Apoftolics,  de  except.  qiii  ldprofaat,quia  vox 
lfbr1‘pcrrinetad  ordincm.necabordmedcpeodet.vrpatcc 
eo  quod  conuetfi  latet  ex  confucnidmo  vocem  in  Capitulo 
fiabcntduxta  Innoc.in  cap.i.deinft.  & el.incap.creo.in 
verbo  elc^onibuS.declediio.  hbroA.  &q«a  Mcfiiales 
habent  vocem, tx  gt.in  Clcmcn.V  t if,qiiKm  verbo.manci 
patf,dexra.Acquaftta.vnde  Ac  eligunt  Abbaiif?a$ftia$,AC 
alias  officiales  fnl nrdtnisiidco  vox.noo  pendet abordine, 
cum  fcminxordinixincapaccslint',  Ac  denique, quia  vox, 
tioneft  exerciriam  officiorum  diuinofum.  Quod  fiobii* 
das  ex  clcmen.vri;,qui,de»cac.6cqaahc.Caf)onimmor* 
dinecarentemnonhabercvoccmin  Capiiolo.Relpondet 
ibi  non  determinati  vocem  pendere  ab  ordine,  fed  (blum 
in  Canonicis  ccnftitui , vt  fi  non  babeantordifiem,  noit.« 
habeam  vocem  in  CapituIo.AchocneCaUonicico&tenii 
pantad  ordines  promoQcri.  ^ 
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Secunda  vero  reotefuia  negat  , qux  communior  eft 
eamque cenent  gloif.  in  capirtdo  cum  dile^us.  in  verbo, 
a fufpcnlis.  Ac  ihi  Panormitan.  numero  lo.dccDofuvtud* 
Ac  Fclin. in  d.capitiilo  ApoftoJicar.  vbi  notat  duplicem  cf* 
fc  viam  defendendi  hanc  opinionem ; vna  eft,d  icendo  vo> 
ctmpcndereabordine,  quarc.tmen  vi3,vtaii.noncftf>ins 
tuca.Ac  rcfeiluurargumemis  allatis.  Nec  vaktrdpoufto 
Panorro.ibi^lfcetins.ConuerCs  rcligioforum,Ac  Mooiali 
hus  vocem  concedam  dlecxprtuilegioKcligionis.  ita,  vc 
in  non  religtonsnecefTario  pendeatad  ofdme^  Primo, 
quia  contra  hoc  cft,  quod  reJigin  non  eft  ordo,  Ac  befatts 
haberi  vidciuniirtmum.Srcund6,qaia  etiam  CAuerA  £c 
tlcCiz  fxcaUrts  babene  vocem  ex  confuerudme,  fieam- 
dam  glofT.in  capitulo  cx  eo,in  verbo,eie^K>ntbo5,tlede» 
dho.  libro  fex  eo, Ac  communiorem  opmtonecD.Aiteca  vi* 
cft  «dicendo  nomine  officij  .comprehendi  ocnneexerci* 
ciura Clericale,  reuoroneexereioum  Ecckfiaftcum,  vo« 
cem  autemefte  vnumex  Eoc{efrafticisexerrtijs;quarefu^ 
fpenfusabofActoctiatnconiequintcravoceCurpcnfuscft; 
6c  harc(«puuo,  vieftcotntuuoior.iia  etiam  probthtiioc 
cft  > ftcut  eitam  bxc  fecunda  via  rutior  eft;.cu  ucnen  ego 
banc  limita noocm  adderem,  fcilicec.  ntii  vox  compeCcrcc 
rattombenef  ct;»com  coim  fufpenfky  abofficionuUo  mo- 
do fufpendata  bencfcin.vtinfcriutdKeroos.iequitornc* 
ceftario.fi  voxaliiui  ratione  bencf  ci;  cott>peierct,quaai- 
uis  ab  officio  fufpcnfusftt,  vocem  tamen  babebiuvt  au- 
tem limiiaiiohxe  clarior  Ac  manifeftior  thddatur,(ubfc- 
quens  dubium  explicare opottet. 
t|  Oubiuinigimrrrt,Anfu(penftoabofficfo,etlafDrarp«n 
ftonemi  beocftcio  tneiudatHn  qua  recertumeft.fi  furpen 
fio  abofficio  fiarper  particulam  axtnuam  feurcftriifti- 
nam,  Soinf»;  Ttmtitm;Tyiimtaxat»tuoc  foluui  fijfpcnderc.^ 
ab  officio , 6;^^iTon  a beneficio, qma  boc  volurncntcn ti* 
promulgabo;  vires  enim  ftnaraux  vitra  proferenns  mtea 
(ionemnon  fetTtcndanc.ex  S.Antoo.^.par.titu.iS.rapi- 
luloquarrn.vcrfic.Itcm.cumqiueriiur.  SylueftrOiverbo^ 

fufpenfio.q verfic.fi  iterum  furpenfio.Tahiena.verb. 

fufpenfio.nunit^rd  quinto,  vrrfic.  Quarto. Si  vero  (hfpdv 
fio  fiattbofficio  finiphciter, fine  vilareftri^honc,moc  rec 
cft  valde  dubia. 

Prima  opinio  cft  GuJidlml,  in  capitulo  quia  Orpe.de 
eleift.  libro  fexto,  Ac  m capit,  in  prxfenna,dc  offic.  ordtnw 
Ac  capitulo  latores,  dc  Clcrtc.excommunic.miniftr.  Ac 
gloll.  in  dement,  cupientes,  tn  verbo,  Sufpcnft  i prope^ 
ncm.de  p<rnis.  cpndubicfatis  rem  banc  traiftar,ncc  ex- 
plicat. At  vero, in  capitulo  latores,  in  verbo.abofiicio^de 
Clcr.  exceromun.  miniftr.  exprefte  ait  fufpcnfum  .iboffi- 
cio  riiam  a beneficio  (ufpenfum  dTe.  Ac  Palud.  f < dift.  i8. 
quxft.7.a  rt. ; .conckif.^  Kacio  cft  :quia  bene  fi  tium  cft  ac 
cdlornim  ad  officium , Ac  propter  officium  tribuitur. r aph. 
fin.dcRcfcnpt.bbrofexm.fublatoaurcni.fea  prchibiro 
ptJiicipali,toiiitur,ACprohibciuracccflorn]m,aig.rrgu]q, 
acrcfsomim.dcrcg.iur.fibrofcxto.l.oraiio.ft.drfpnni. 

Secunda  opimo  eft  loan.  Andr.qui  in  capitulo  pixaer, 
dift.^i.Ac  tn  ctemcn.cupjences,dep^nis,mulu  tn  vcrani- 
que  partem  afFerr.cx  S.  Amon.vhi  fupta,  Ac  Sylueft.tti^ 
verbesf  ufpenfio.numcro  quinto.ncc  c Jarc  fc  cxpl]cat,hxc 
tamen  cft  mens  enis, quantam  exeo  coDigi  poreft,  fufpcn- 
fionem  abofficio  latam  a iurc,  feu  Canoae,rarpcndcrcai 
etiam  a beneficio, latam  vero  ah  hominc,non  item. 

Ter rra  eft  Hofticnfis,  relati  a glolT.in  c.i.  in  verbo,  of- 
fidj  ,dc  fentenr.  Ac  rc  iudic.librn  6.  Ac  in  clemcsit.  cit.cu- 
pimics.in  verbo.fufpcnfiiptopc  finem, dc  pmnis.quam^ 
etiam  opiniwem  fcquirur  Archid. in d.  capit,  i.dcfeot. 
Ac  rciudic.  Iib.fi, quorumopinio cinninocontrari:\ prio- 
ri affirmat  fufpenfum  a iarc  ab  officirqnon  eflcfufpenfum 
a^eficio,  fi  vero  fit  ab  homine  fufpenfus  abofficio, 
etiam  a Meficio  (ofpenfos intcli jgimr;tum,c,uia ius  quod 
fKwam  infert,  reftringi  debet,  arg.  capituli, ftatutum,  dc 
elcift.librofi.  Ac  cap.  ad  aiidientiam,dedecim.nonaotein 
hommisfentenda,  arg.capiniii  diuerfis  dc  Clcr.coniog. 

Ac 
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$c  alis  qujr citan rar  a ^io.in d.ClcfDcn. Cupientes  tam  > 
quu  tnuius  agitur  cutn  lcgc»quam  cura  mioillrolrgis  arg. 
J.CcUus<lF*dcarbitr. 

Qjn t4  opinin  cft  Petri  dc  Anchtrtno , io  d.  c Icmcnt. 
cupKQte$«  & Gafpans  Caldcrmi  ibidc-m,  vt  referunt  $» 
A'ito'».Sflac«l.&  Tabieoa.vbi  fupra,&  Summi  Aftcfrt, 
par.  i.iib.7.m.  ( ($.artic.  s.q.  > i.qui  eim  approbare  eiden- 
tur,<|!^  Couif.i.pir.rp  mf.c-f  .in  princ.nu.t4.quoru  opi« 
nto  ad  harequ  i tuor  reduci  poteftt  Pcicnumcfith  (urpendo 
lau  fit  i lure  propter  crimen  graue>  tunc  furpoifus  ab  ofti 
do  Intel beiiur  etiam  furpeofus  a benelidoarx.(t  quis  Sa>< 
cerdoru,&  c.eos,diHi8i.Serundu  efl.d  dc  iaca  a iurc  pro- 
pterioiamia,  vel  ob  eoorum  iciam.ficfufpeafurabodidc» 
Done^fulpeuis  a beo''firi>i.arg.«'.prcsbytcr,  fi  a plebe. i. 
q.  f .Tertiu.  rufpefat  dtab  hommeab  oHicio  proptec 

cnmen  graue*  tuo  * inielltgitur  fuCpcCus  etiam  a bencHcio 
Qrarttiradl  > fific  furpeofos  abhoroiot  propter crimeth. 
leu.',  vtti  la^tmiansyvei contumaciam  i tunc  non  iDtelligi-; 
turfufpenfus  a beneficio.  In  quam  etiara  fenteociam  incli- 
DantGceg.de  Valentia  t>‘>m.4.dirpur.7.qusfl.t8.PuD^o 
I.&  IicobusdeGraf%|s,hb.4  dectf.aurear.  ca.  if.nu.8. 

ly.  Q^fica opinio eft  Naaar.in  Minuab«ca.i7.num.  uSo.. 
diccmisduoconnderandaelTcinhrncficio;  Vnum.  quod 
datur  (olam  przf.  nnbas  &c  interefreoiilsus,  vt  (untdiftri.. 
buTtonesqtiotidianx  \ & tta  riifpcnfusahodicio.bocipfo 
ejuod  intcredcnon  piflit  ofHcijs  , intcilisnur  furpenlus 
etiam  ab  ipfisdiflnbucionrbus  , eo  quodhxnon  dantur 
nid  prxfcntihus,  5c  laborant  bus.  Alterum  eA,  quod  da- 
ni r ctiin  ibrcntibus>vt  funr  prxbmda,& fru£^us  prxben 
dx,iSc omnes aliffrui^us  , quino» pertinencad  iidribu- 
liones , £c  ica  fulpeofiis  ad  officio^  non  cfl  furpenfus  a bo^ 
neficio.feufrudibus  prxbendx.&  beneficij.  Additcamen 
N aaarrns  vnim  Imuticionem.  dummodo, loquitdencen- 
tu  furpctifionis  non  fit  tam  diatumatVi  tadtc.vcl  cxprefTe 
babeae  vim  priuationisi  m h >c  enim  cafu  putat  etiam  fuf- 
pendi  a fruebhus  ipfius  prxhendx.Cuifatient  ea,qux  ha- 
ber  Summa  Adrnfispar.  i.  lib.7.tir.i(*.arr....q.ii.ciuDS 
Hcfhcnfcm,dc  Lndouic.  Lopez  i.par.Inftru^.capit,  97. 
Corona  confefT.m.derurpmfione.nun.^.  8c  lacobus  de 
Grafii|$,Iib.4.dccjf.cap.aynum.7. 

16  Inbac  aaccroditficufrateduo  mihi  videntur  prchibi- 
licerdici  pofTcrynum  cft , Sufprnrum  fimpliciccr  ab ofli- 
doyfiue  a iurediueah  bom  ne  non  e(Tc  furpcOfuni  a bene- 
fido.fic  Henriqucz  lib.  i \ .dcexcommun.8c  rufp.cap.)  t. 

Kugol.tab.4.captt.t).$.(.  Cofmus  Pbiliarchusde 
nft :»  Sactrd.par.  t.c.i.l»b.  I.&  probari  porefi.tum  quia 
pten^noo  runtampliandx.argum.ca.ndia>3cc.ia  pexnis» 
dcrcg.iur.lih.<5.5i:!.mtcrprct4tione,lf.  depttnis.  Qim 
igiturfurpenfiohxcmencionemfjciarfoliusofiicij , non 
xfl  extendenda  ad  beneficium,  tum  quiaa  iure » & ab  ho- 
fnmeiiiqaandoferturfufpcnfioab  officio  » aliquando  a 
beneficro,  aliquando  ab  vitoque;  funteoim  hxc  tm'Xur- 
penfinnesdilbn^x  , & tres  diflinflos  habent  eife^us} 
vni  ieiruralreramnonincludit;  immbvcrofuntfpecics 
diflmtf^x  . rufpenfioaboificio,& fulpenfio4 beneficio* 
vna  vero  fpedes  alteram  non  contineti  nec  vna  lata,  cen- 
ictur  altera  ferrT;Tum,quta  nomine  officij , non  coropra- 
henditur beneficium  , nececonuerfoyVt patet exdiuerfa 
confiderationevtriufqueinture  Canonico  ^ fi  quidem^ 
dcofficio  tra^latur in  lit . deoffic.  Archid.  cum  noiiffn--> 
fcq.  de  beneficio  autem  in  titu.  de  prxbcnd.  Tum  quia  fi 
(upennoib  officio  contineret  fofpcnfionem  a beneficio^ 
ergo  piri  ratione  furpeofiu  ab  alfquo  determinato  offi- 
-CIO  , continebit  furpenfionem  ab  aliqua  pirtebeneficii» 
quod  tamen  efiabfurdum. Tum  quia  fi  fulpendens  abof- 
ficioa bcneficioeriam rufoendere vellet  , id  exprtmercti 
^andoquidem  id  firpe  fadlaffl  legimus , vt  capit.  1.  dc  fi- 
dciufi.fc  in  cip.taoi  literis,  dctcftib.Sc  in  cap.i.defecun. 
nupySciq  cap.maraai.de  priuileg.  Ac  in  capit,  a crapula. 

I deviu  Ac  tooefi.CIer.  Ac  m cap.Quanto  ,dcoffic.ord.  Ac 
a cap.^uiCqais^  dcA.  Ac  in  cap.Qina  fifpc.  tit.cod.bb«A, 


Cafuum  Confeien. 

Ac  uic4p.xtigic,deconruetlib.eod.  Cttmlginirtdootjex- 
primit*nec  voluilTc  dicendum  efi . 

17  Alterum  efUimicanonem  illam  Nauar.  Ac  Ucobidgj 
Gr.iffijs  , vbi fupri, non  mihi  vfque adeo  probabilem^ 
efie  > nam  quancumcumquediutoroa  fit  lufpcnfio.femper 
tamen  ell  rufpenfio.  Ac  non  priua  no,vc  cap.  1 . di^m  efi, 
sec  vim  prtuarionis,  fed  fufpenfionis  tancum  habet , 6;^ 
c<infequcntcr  numquam  continet  fufptmlum  a benefiao*. 
Non cfl  tamen  negandum  , quinfi  quisobgrauecriinen 
fiifpendcrecuri  li^icc  ab  officio  in  perpemum , ita  vt  im- 
pediat cum  quo  minus  licite  exercere  poffit  officium  be- 
neficio annexuro, tenetur  talis  benefiaum  illod  refignare 
vrdocent  Albhoafns  Viuildus, dt.de  Safpefionenu.171. 
ooncluf.  1. Ac  Henriquez  vbi  fupra.Ac  ob  talcdclidum.v. 
g.pirochus  ob  homicidium  fic  fufpefus , b .tieficio  priuari 

18  poteft,arg.c.  ex  cuatum,  de  putg.  canon,  immd etiam  ob 
oonmmacta  fufpffus  ab  officio,  Ac  nolens  i contumacia  di 
iccdcrc,necah(otuiionem  procurare,beneficio  priuandus 
cfl,arg4c.cum  bv>nz,de  xut.  Ac  qualit.  Nunquam  tamen 
in  his  canhusfafp«nl}oed  pnuatio,ncc  ratione  fufpenfio- 
nis,fed  dcltdfi  vitk>  b.neficio  priuandus  erit . 

,9.  Exhis  minifertumcfi,  quid  dicendum  fitadradontm 
prlmxfentcnfix,illud  v.:nimcnre,accc(Toriuin  fcquifuuoi 
principale,  quando  illa  duo  necefiario  fecoofequumur  ^ 
officium  autem, & beneficium  non  iu  fc habent, quando 
quidem  officium  fxpius  huc  beneficio  habetur  , vt  expe- 
rientia tcft.itur,rouliienmi  Clerici  b.ncficiocarenti  ficut 
igjrur non  oecellario  (equitur,  vtoui  officium  habet , be- 
neficium habeat  , ita orqueneccflecft  , vtquiabrfhcio 
iufpenditur,!  beneficio  euam  fufpcnfus  fii,argum.  l.fiu* 
ff.dcleg.j. 

10  Pan  modo  fatisfii  argnmmtis  fcntcnti*  terttx,  etenim 
raoo  illa, tus, quod  poenam  infert,  refiringendum  crt , eo- 
dem m^do  milita  t, etiam  quandoab  homine  fu^endinir* 
atfiom.  I.cu  quidam,  ff.dcLber. Ac  porth.  vnde.u  quj^dt 
fu^enfioneiunsconcludat  cdanidc  fiifpeafione  ahbo* 
minelata  probabiuargum.capit.cum  dilecla,dcconfirni* 
vttl.vel  muni. quod  tamen  ab  ipfis  negatur . 

11  Eftalia  etiam  eorum  ratio,fcilicci,roitius  agitur  cum  le 
fiexqui  cum  miniftro  legis, qugfolu  procedit » quando  lu 
eiredemmtcdifponentis  con  If  aret, cuius  cemtrarium  in_4 
cafu  aoftrocontin|«inim  ficuti,  ouod  dicimus  vdlccxi- 
|h’mimur,trgumcn.l.Labc'',(T.dc  lupcll.lcg^itaccontra- 
riotqitod  noD  dicimMS»nec  vellecredimur . 

XI  r>ubtum  aliud  ed,  An  fufpcnfus  ab  officio  Sacramen- 
ta miniftrare,AcaliaofficiadiuinafaccrcpolTii  i Kcfpon- 
detur,cura,vrd'(au»clfca.i.Sufpcnfio  tantum  Clcticoi 
afliciiquitcnus  Clerici  funi  , Ac  Sacramentorum  mini- 
dratio,  iV  diuinorum  exercitatio  munera  Clericalia  funt, 
coofequenscd,  vt  fic  ab  officio  fufpcnfus,  occ  Sacrimcn- 
faminidrajc,  nec  diuina  officia  tangam  Clericus  exer- 
cere po(Tir,vndc  communiter  DD.  affirniantipcf  [ulpen- 
fioncroim()ediri  Clcncum.  «efunak)ncsEtclcljafl»cas 
exercere  polTir  i adiuc  igitur,  & non  pajiiuca  Sacra- 
mentis , Ac  daiinisfacieudis  (ufpenfus  prohibcraf,vndo 
ea  minidrare » auc  diuina  ex  officio  Ac  vt  miniftef  facerf 
non  valet : quia  tamen  ab  corumdem  perceptione  oon  r*« 

i»< pellitur,  Sacramenu  omnia  recipere  poteft , excepto ot- 

^dine,eum  enim  ordines  in  cum  finem  confiwanturjVi  quil 
Eccirfiadicas  fonidiooes  deinceps  exerceat, argum.capit. 

1 .didin^.if  .quas  tamen  rufpenfus  exercere  prohibciut» 
confequens  efl, ordinem  fiifcipcce  non  tKifTc , mobibno 
cnimeonfequente  , Ac  antecedens  prohibnumcfrccenic- 
turjargum.i.oraiio.tr.dcfponi.Ac  prohibito v(u alicuius, 
omne  id  prohibetur,  per  qu  ^^dad  illud  perueoiiur.argu* 
raen.capit.fi  celebret,Ac  ibi  Panortmt.tuim.  i . dc  C*crK. 
excom  m nillr.  Alia  igitur  Sacramenr.i  fufeipere  ptucir » 
vt  Eucharifliam, dummodo  non  celebret,  mnccmni  quia 
cdebrareprobibetur , cum  id  folum  vt  Eccicfix 

facere  pofntvarrumen.capit.  relatum,  de  coniccr.diiitn. 

i.Ac  Conc.Tridlmt.fcfl.ii.cap.S.accwmrccipery''* 
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ic  idem  de  Sacumento  p^nitemicsquod  eam  ntionefu* 
rpcnfioms  reciperenon  prolnhcacur:  ttdaniur  S.  Anton. 
^.par.tif.iS.capitulo  t . vcr(ic.  tcrim  modo  dicitur . Syi- 
ueflr.  verbo  fufpcnftrsmirocro  i.mfinc.ArmtlUtCod.mw 
mero  lo.Feltcianas  Epircupur  Scaientisan  Enchiridiode 
Ccnrur.captnilo  capitulo  if.Hugohn.deceoluc.Eo- 
clcf.tab.4*€ap.f.(.). numero  2. 

Xf  item  Mtffic  factum  facirmi  inreniirepoteft»Diui’nisti^ 
liciis  intcre<l'e»  Litanias  «vei  Rcrpon(oriumd(dui>t(otum 
cantare,  Pralmo$>&  Horas  Canonicas  cum  aliisiii  Cbo- 
rnrecicare»necnon  Epidolamabf^ue  veibbusfacnscan- 
tarct  immo  etiam  foicflniter  adlum  ordinis  minotis  exer- 
cere valet,  cum  harc  omnia  laicis  pcrmiHa/im,  iuxuea_«« 
^U2  tradunt  Panorm.  in  capitulo  fecundo,  ouipcto  fcpci- 
mo,dcC(er.excom.miniRr*  & in  capitulo  fin.aumcro  f. 
deexcelT.prxIar.  Sotos4.difl.if.ouxflio.prima,arcic.i- 
vcrf«ou>ntut  cafus  efl.  Henriqucz  libro  i s.dcexcommun. 
A;  ful^p.capiralo ) i.^.pnmo,  Hugolio.  tab«qujrca,cap«- 
rulo  qutnto,$.  tertiofoumero  fecundo,  & numero  f.  ato • 
Indulgentiarum  etiam  capax  r(1,&  (i  moriaiumn  loco 
facrorepelinpotelK  Qunture  omnium  hxcraiioefl:  quia 
Sacramenta  usmerc,  oriicia  diuina  a udire , indulgentia- 
ruD  participem  elTe » Clericis  non  conucnium,  quatenus 
CiericifuntJcdvtmcffibra  priuatafunt  Ecclcfix. 

2C  Decimus mr>dusell,  Sitfffendorea DtMmtsoffiiMiHxc 
rurpenlioefbdt»neClerici  p(*frtnt  cumalijsomciareia^ 
Choro  cantando  PfaJmosiimmoyVtncc  ptiilinciplis  Diui 
nisoHicijsinierefre,auteaaudirc,fccundum  Hollirnfem, 
GolTfcd.&  Raym.quos  refert  Angelica,  fcquitur  m 
verbo, fufpcn  lio,). numero  ^10  Ene.  Summa  PifancllA.^, 
verbo, fulpcn  fus, m fine.5yluell.verb),lufpen  lio, numero 
quinto.  Adduntautrm Angelica , Syiudier AcCorona 
' ConfrlTbrum  tic.de  Sufpenlione,numcro6.Donforeirre- 
gularem,  li  folum  incerlit,vr/implexlaicus. 

27  Vndecimusmodusell*  SttJptwhteabaliqM officio fterti- 
cuUri  \ Ide  fufpendendi  modus  fulpeodittautumab  a^u 
ilio  parcicularisofficijifurpennoenimprxfcripcosrtbuer 
minosnon  tranfercditur,iia,vtrciiquafacercliceat  prx- 
tertd,quod  prohibitum  cd,vtcenlcruntIniK>c.ia  capitulo 
rum  diie^us  numero  4.  de  confucnid.  Paoorro.in  ca  pitu- 
Jo  Apoftolicx.numer''  fcxtotdecsccpc.  Caictan.in  Sum- 
ma,verbo»fufpajfto,Ac  Armilla  eod. numero  quarro.Ta- 
biena  verbo,intefditllum,i  .numero  i4.|^.decimotcrtio . 
Husol.nb.4.  capiiiiloi?.  $.4.vt  enim  ait  Henriquez  iib. 
i).deexcommun.  Ac  /iifpcn.capitulo  t2.§-  Sufpcnlioro 
dringiturex  proprietate  verbomm  ad  elTctdum  expref- 

2S  lum.Q^ntum  tamen  ad  offictaordinum  fpetdat,li  fit  Ai- 
fpenAoab  oHicto  ordinis  alicuius  inferioris , intelligitur 
etiam  rufpendcre  ab  exercitio  oronhim  fuper  ioruoi , iuxta 
ca  qox capitulo  rcsula  prima  diida  funt . Qmbus  addi 
poied ez  Nauar.in  Manuali, capitulo  27. nuni.  i6).vcrf. 
odauo  tnf.-rnir  AtfpeMum  ab  oifido  prxdicandi , cele- 
brando non  peccare.  At  ait  eirecommuncm  opinkmenuo 
DD.in  CletD.Cupientes  deponis,  Ac  multo  minus  pcccai 
Euangeiium  in  Mida  cantando, vtcoodafi 


Dc  $u/^n  donc  i Beneficio , ftu  a Bcnc- 
fici;s.  Op.  V I. 


S  y M M jl. 

I *Senefici»an  ecdeftajiicMm  qtiidnam  prepr/e/rf. 
a Sugfmfio  i beneficio, fcu  a benefici  js  titulum sout  pof 
feffionem  benefiiu  non  toUit . 

^ Sn^enfus  d beneficio  omnia  ^iritualiat&  temporalia^ 
vtprmsq^erepoteH. 


Cap.  VI.  3x3 

4 Sujpenfus  a beneficio  elicere , exeommmumcare»&  ah~ 

Joluercpoteft . 

5 Hufpenfua  a beneficio  > illius  beneficij  ncp^ocia  a^ere  »e- 

quit,  c^r  qtfare . 

6 Snfpenjus  interim  dum  quisell  a beneficio,  d fuperio- 

re  > csconomm  , jeu  'vicanus  ad  tempus  ajjjignari 
debet. 

7 Snfpenfto  d beneficio  eligere , & rocem  habere  potefl » 

dummodo  yox  ei  ratione  illius  benefiiij  non  com^ 
petat . 

8 Sufpenfks  d benefich,cum  ab  ogieio  non  fufpenfusfih  i» 

Zcciefia,d  cuius  beneficio  fufpenditur, celebrare of^ 
fida  diuina  exercerepoteft,&  debet . 
p Sufpenfiod  beneficio  efficit  , ytillius  frudibus  priue-^ 

tUT  . 

10  fruduum  beneficialium  nomine  quonam  intelligan^ 

tUTp 

11  Snfpenfus  d beneficio, an  didributiones quotidianae 

lucraripoffit . 

s 2 Sufpenfus  d beneficio  propter  delidum,  quando  poffitfe 
ex  frudibus  beneficij  fujlentare . 
ij  Sufpenfus  d beneficio  ob  contumaciam,  nihil  ex  frud^ 
bus  beneficij  durante  tali  fufpenfione  pfrOpere  po- 
tefl. 

14  Snjfenfiu  i beneficio  ob  eontumiuiam  > fi  ecdcfun 

offieiatichftribntioiiejtjiiotiduHas  acciferevaiet . 
i;  SufpenfMe  d benefieio , d fiuBibue  patrimomj  fui  no» 
fuffeniitur . 

16  Sufpenfioue  durimie  frudm  interim  tunentes  in  rei- 
Ut  at  em  ecclefut  etnmerti  debent . 

,7  Snfpenfione  dubia  exiflente , fruCIm  beneficij  fequt- 
flrari debent , 

1 g Suffenfione  exisleate  iniu/la , rti  dubiatquid  interim  de 
difiributioaibua  quetidianie  fidendum . , 

1 p Sujjtenfm  ah  ruo  aliquo  beuefiei»  aliorum  benefidorum 

fi-uBut  confequitur . 

10  Sufpenfm  ab  aUquovno  beneficio,  alia  benefida  extra 
illam  ecclefiam  eonfequi fottR . 

2 1 Sufienfua  a beneficio  fmfltdter,an  a benefidjs  qua  ali- 
bi habet,fufptnfu3  cenfeatur . 

21  Suffendere  fotefl  Efifeopua  fubditum  fuumab  omnibus 
benefidfsUjua  alibi  habet , 

2}  Sujfendetu  a beneficio  a iurepereipiendi  fiuilus  fufpat- 
dit,quod  iua  clerico  beneficiato  inhat  et. 

2 4 Sufpenfio  a beneficio  lata  a iure  ob  eaufam  geitcraUm-de 

omnibus  vbique  beneficiis  intelliptur . ■ 

15  Sufpenfio  a beneficio  lata  a iure  ob  eaufam  particula- 

rem,eff  edum  habet  folum  refpeBu  benefidorum  illius 
Ecclefia. 

26  Sufpenfio  tata  ab  bomine  intendente  fufpendere  ab  om- 
nibus , effeBum  fuumhabet  etiam  extratetritorium 
fufpendtntis . 

2j  Sufpenfio  lata  ab  homine  intendente  tantum  fufpen- 
dere a benefidjs  fui  territorii  de  illis  folis  irttelUgenda 
efl. 

2g  Sufpenfus  ab  homine  non  declarante  an  de  omnibus 
rbique  benefidjs, rei folumde  btneficqs  jua  dipctfis, 
de  benefidjs  dieecefis  interpretari  potefi. 

2p  Sufpenfnszino  loeoab  officio, cur  rbique  fufpenfiu  fit , 
non  autem  fufpenfus  a beneficio . , 

}o  Suffienfus ab VMO beneficio  in  moitKo, quando  benefi- 
cium de  nouo  aliunde  acquirere  valeat, 

Duode- 


j 1 ^ Thcfauri 

VoJcf  imus  modus  en.Siiffemhte  nbne 
luio.feuabemficiii:  Eftauicmbenchcm 
EccltUalticuni,ius  quoddan)  pcipcmii 
Cli  rico  canonice  inUirens , percipien- 
di ftiii2us  pecunia  iftimabilcs , necnon 

cenfus,  5:  cmolumenuomnia  alicuius 

Ecclcltff.itemq;iurahxc,&  Ecclciiani 

ruendi, .t  Hugolin.tab.^.cap.S.latius  explicat.  Haicigi- 

. '“pl*^o’nnnfufpendicneq;rollitm^  poMo- 

* ncDipliusbenefiajiVt  communis  DD.fcniciii  teftaim  ; 
& faciunt  q u*  docet  Panoim.in  cap  cum  Vuintonicnfi^ 

nu'n.io.v«f.tcrtionoe.exglo(l.dceltia.&  mcapit-cum 

dileaus.nurncr.io.vcrlic.quindoquc  quis  fufpenditar  a 

bcnetiiio,dcconfuetud.&  in  c.ficut  adcxtirpanda.nom. 

4. ecr(.tctiiadiffctcniia.dc  cohab.CIcr.  & mulier,  idem 

docet  Gemtn. in capit.cupientes,§.cctcrum,nurae.j.dtj 

eled.  hb.6.  vbiciprcireaHitmat  per  fufpeniionem  non 

priuari aliquem  cituln  benefiet)  tqucKiciiamiradum  An- 
char.fc  Philip.Franc.ind.§.crtetum.  & faiis  eolligitue 
cid.c.cupientes , vbi  habetur  fufpenfum  a beneficio  per 
tricontum.fi  intra  id  temporis  ei  foingeUerit,ip(o  lure  pri 
uatuin  elle  b:ncficio,ergo  per  fufpeniionem  antea  priua- 
tusnoo  fiiit,idipfum  tradut  Hcnriquex  lib.ij.de cxcom. 
&fufp.c.ji.§.4  S:  Hu»ol.t.ib.4cap.8  §.'- 

1 Srcund  tSufpen  fio  i li-ncficio  non  impedit,  quo  mi- 
nusfulpenfuspulTitaecrcomniafpirnualia,*:  tempora- 

liSpVt  cxprelfe  renete!”'. in  c.Cnm  Vumronienhs » m ver- 
bo,admifetani,deeliCf.  Cimd  tamen  glon.Tdiaum  Pa- 
pormjbi  num.  ict.lk  mcap.  Apo(loli<.|f  ,dIi.p.  decx«pt. 
limitit  procedere  folum  in  illisonimbus , qu«  Ipraani 
ftd  olficiumiomnu  enim  aha « qux  ad  omciutii  fpCMaoc* 
exercere  poierir,fiuc  (int  fpiritualia » fiuc  icmporaliai  cu 
enim  ex  eo  quod  quis  4 beneficio  fufpcodirur»non  iniclu- 
gntur  fufpenfus  ab  officio»  vel  a iurildlftione»conlcq'Jcns 
efl  exercere  p<'irc»qiui  ad  officiu(Ti»&  lurifdnilioncm  per 

tincilt.vndc  pAUofm.m  c. cum  diledlus.name.io.de  con- 
fuetud.&  eum  fequtui  Tabreni|Vcrbo»furpcnfio , nume. 
j .verf.  fccuiido.dSc  Toictos  If  b.  i .cap.  canoni- 

4 cuma  ('uisbeneficifs fufpenfum, poflccligcrcicumhocfic 
officii  citant  adbocd.c.cUra  Vuintonienfis»  & c.  cum 
incundiis.dccle^^.^  P^lud.^.diftmdl-iS.qu^fi./.  artj. 
concluf.S.air  fufpcnfuro  tantum  a beneficio  in  nullo  offi- 
cio habere  impedimenmm  plufquam  ante  ideo  pnfTe 
^ excommunicare, fle  abfoluere  i Dc  ncgociis  aurem  perti- 
nentibus ad  ipfum  beneficium, a quo cftfulpenfus,  nihil 
potefi, nec  nomine  proprio  rllius  neg'  cia  gerere,  vtai  t Pa 
norm.in  d.c.  Apoftolic^,0U.8. quando  quidem  cius  admi- 
ni(lrarionccarer,cx  Panorm.inc.paftorali$,§.  vetuiu-,}. 
nume. i8^e  appeli. fle  in  c.vctitatr^ , na.  i<S.dc  dolo 
conmmac.vt  habetur  in  cap.i.§.quivcfO,dc  clcdl.li.iS.oc 
in  c.cupicnrcs.§.ccrctum,  tit.eo.lib.<5.vbi  habetur  fufpcn 
(uroabrneficio.fi  intra  lilud  tempus  ei  fcingclTcrit,  ipfo 
iurc  priuatum  elTcmon  ergo  fc  ingerere  debet , non  enim 
punicenir,(i  id  podet.aig.ca.qui  peccat, i?.q. 4« Sc  I.Grac 
chus,C.deada!t.Cam  igirar  fica  beneficio  fiifpcnfus  no- 
mine profirio  pro  fua  Ecclefia,  fle  etufdem  rebus  agere  no 
poffit,  VI  pr^tcr  citatos  docent  glof.inc.ApoftoIic^.  iru» 
verboconttngrrccrctardari.de  except.  fi<  ibi  Panor.ou» 

5. Dertusfle  OD.flepofihos  Fclin.incapit.intellcximus. 
num. ii.deiudtc. multo  minus  beneficium  a quofufpen- 
fiise(l«pcrmutarcpoterrt,vcdixii  loan.And.  quem  refert 
flcfcquicur  Gcmin.in  c. cupientes. §. ceterum,  numero  fc- 
ptimo,flr  Franc.ibi.dccleth.lib.fl.vndc  vt  tradit  Paoor. 
tn  capituli pafiorahs.§. verum. numero  i8.de  appell.be- 

^ neficio  huius  rufpenfi  deputari  debei aconomus  per  fiipe 
riorem,aut  vicarius  ad  tempns,iarta  ea,quz  habentur  in 
firaili  tn'capii.perucnic,fccundo,deappclh  fle  in  capitulo 
cumcxeo.dce(efl4.1ib.6.  flt  in  capitulo  fin.  $.  fi  aureiu^ 
ddapidatortde  flatu  monaeb.  & Canon.rcg.id^uodcx- 
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■prcflcfitciut  Ha»olin.iab.4.  capitulo  oihuo.  $.s.  ni]. 
mero  1. 

7 Tcfiio,Sufpcnfio  ibeneficiononiinpcait,  quo  minus 
^ic(ufpciifuseligcrcpoirii,&  habere  vocum,  vicipreflt 
xradti  gl.in  c.cum  Vuiiitonieofis.in  verbo, ailn'ifcrant,5c 
ibi  Paii.nu. io.de clc<a.&  gl.in  ca.  cupiemts.S.ccierum, 
in  vcibcr,bcocficijs,&  ibidem  Grmin.dcclei!l.lib.6.  01- 
drad.cciif.49.de  xS6.Panot.in  c.cum  dilcdkus,  nn.iade 
confueiud.de  inop.  Apollolicx.nuin.S.dccitept.tiians 
ad  boc c.cum  tn  cuniais.S.fi.dccica.vbi  id  probatur , ex 
eo  quod  Pontifixfcpataiunponiifufpenfioncmap  iieft» 
te  eligendi, de  lufpenfioncabencficijs.Se  Tabienavnbo 

.iufpcnfio.nu.j.vcrf.fecundonorandum. Nauar.  in  Mt. 
nuali  c.t7.nu.id.vetf.Sexto.Hugolin.tab.4.c.8.i.9.He 
riquexlib.ij.derat-de  fufp.cap.  Jl.5.4.Quodtaroendl• 
d^ura,vt  Nauatr.de  Henriquez  nount,  verum  ellrefpe. 
diu  vocis.feu  elcdlionis.qui  aliunde coropclit,  vt  quia  ell 
pairoous.fccusautem.ficompetatci ratione  bcnchcij  il- 
liusiquoeftfufpcofusiuinc.n.vtell  (ulpenfus  a bciiefi- 
cio,ita  etiam  a voce,  quici  tarioneillius  bcntficij  com- 
peui-Quomodo  conciliati  polTunt  authores,  qui  dicunt 
fulpcnfiim  a beneficio  polTc  eligere, de  bibere  vocem , & 
non  polfccligcrc,  nec  vocem  habete  ; illi , n.  mieiligenm 
funt  de  voce.quxob  aliam  cauf  m.quam  taiiofte  benefi- 
clj  fufpcnfocompctitiillivctodevoce,  qux fufpcnio ra- 
rionc  benefici)  conucnit.  , e a /r 

8 Q^rto.Sufpciifina  benrficiononcxtcndit  Ic  ad  oHi- 
■ ciui^ndcficfufp.nlusin  Ecclefia,a cuius  btnefieio  fu. 

Ipenfuscll,de  celebrate,*:  alia  omnia  diuina  officia  exer 
cere  poicll,de  debet, Geur  antea  potuit, de  dcbuii-licglolf. 
in  c.cum  Vuintonicnlis  in  vcr.admifctant.  de  ibi  Panof. 

num.io.dcelea.3egl.in  c.latores.in  verbo, abofficm.de 
cler.exe. mmiftr.  de  in  ca.cupicntcs.S.cetciam.io  vet.be- 
neficiis.se  ibi  Gcmin.Franc.de  Anchar.de  tica.  libro 6. 

Panorm.incap.Apoflolicx.nu.S.de cxccpt.de  lo  ca.nim 
dileaum. nu.io.de confuctud.Hcnriourzlib.  ij.deczc. 
defufp.c.ii.».4.Hugol.tib.4.c.S.s.S.  Ratio  cfbquiu 
cum fufpenfio  hxc  in  poenam  cotum  initoduaa  fit , noo 
debet  in  eorum  rcleuaticncm  aliquid  uprrari . quod  Ime 

dubio  faceret,fiofficium,quodonerisefi,ficur  prius  teci- 
rare  non  teiicrcniuriimAvtnotanifl.ind.eap.copicDin, 

vbi  fupra,de  alij  DD.fi  Ecclcfiam  officiate  iceulent,pct 
pr.uationem  beneficiorum  corope  ere  cos  tott  rit  epilco- 
pus.fi  caufaiii  tationabilrmnon  ^ egam.cut as  non  im 

retuiant.ai«.c.iniet  quamor.de  Cler.  non  refid.  quo  a- 

men  cafudeipfornm  bcnetici|$  Ecclclix  delcruiri  fac  1 1. 
ntg.c.peii.dcClcr.noii  refid.6ec.pctucniti.de  appellai. 

9 Quinio  , Sufpenfio  a beneficio  pro  cficau  pr^",® 
hab^vi  fruaibus  benefici)  (ufpenfum  ptiuet.vi  DD.co- 
muniter  traduni,  lic  Panor.  jn  c.  cuin  Vumtommfis,  ni^ 
mefo  lo.ver.icriio  not.cxglof.dcclea.de 
cx,num-7.de  cxcept.de  inca.cumbonx  .nu.S.dc  itat.K 
qualic.GLm.nu.-.de  Pbilip.Ftanc.de  Anebar mc.  cu- 

pientes.§.ceierum.declea.lib.6.Tabiena.vctbo.fufpcn- 

L,nume.j.vcrf.fccundo.Henriqu<^lib.ijJecxcoroim 

defufp.c.ji.§.4.  Hugolin.tab.4.capit.8.S.  .«eS.i.n.^ 
Ftuauum  aurem  nomine  intclliguniut  emolumenta  om 

nia.qgc  ci  ratione  bcntfieii  competunt , vt  P'*"®"'* 
xdium.qux  locanIur,ftuaus.quiexffindis  beneficii  per 

cipiunmr,oblationts,quq  Eccitfi? cfferuniurihe.n.dcm. 

re  patochiali  fiint , licut  etiam  de  dteimq.ad.o  vt  Cleri- 
cus alius.qui  hoc  Ius  non  habet, illas  percipere  non  pete- 
rii.ex  P.mor.in  tub.de  pan  th.num.i.de  num.4.  Zab.iu 

Cle.i.nu.S.dcvita  de  hcncll.Cletic.Hugolin.  tab.4.ca. 

8.§.i.nuiin.r. 

IJquod  proccdir.  c • r /VU 

*■  Pfiruo  fiuc  quis  abFominc,fiue  aiureabcixhcJO  lui^ 

fusfii.ar.c.cupienies.§.cetcruin.dcclca.tim.«.  ««'  • 

coJ.iit.de  lib.  Panoim.  in  capit,  ficui  ad  cxiitpanda  ,nu- 
met.4.vciCculo  Tetiu  differentia . de  cohabit-  Clenco. 
^ & OUJ« 
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Libri  Quarti . 

& maLcum  eadem omoioo  quoad  hocrarfo  fitin  viro 
qoecafu. 

Secaod6  procedir,  (lue  Epifcopost  Aue  Archiepifco- 
put»nue  Patriarcha  n(,qui  a bencHcio  furpcndicur . 

Tertio, eham  vbr  pro  pana  fiirpenrus  Hc , {fc  eamdc- 
)idli,obquod  rufpendicur, prenttucrir,  adhuc mioifra' 
dkbus  bcneHcij  carebicvalioquin  iudihrio  habererurh^c 
iurpcnfionis  perna  , H ad  arhttrium  furpenH  lolicrciur , 
vim  Hniilinoratgil.in  cap.  cupicnies.§.cccerum,in  ver- 
bo,(urpcnlos,deele^.  lib.  6.ic  exprcticdocci  Husoiin. 
labula  4.captt.  i.Sc  e(l  communia  DD.fcn* 

teatia. 

it*  Dubiam  tamen  inttr  DD.cft,  An  ncfufptnfusa  be> 
ocficjo  lucreiar  ddlnbutiones  quotidianas,  qux  cnbui* 
iblemini5,quiDiumisnfficijs  interrunt}  Inqua  rcjicef 
glolTan  Ciem.  i.  verbotfufpenfus.&de  vitade  honcH. 
Cier.&  ibi  Zabar.num.t>.&  Anch.num. ; ,6c  Decius  ia 
cap.paftoralis,$.vcrum,num.7.deappeUac.  FrI.in  ca. 
ApolloliCX,num.it.decxcepr.  quos  rrftrr,  ik  fequirur 
Hugol.tab.4.cap.S.^.i.vcimt  etum  idisdidriburinni'* 
bus quotidianis  priuariiquia  tamen  . vr  noMtRott_»» 
quam  refert,^  Tequirur  Paul.  Fufe.  Iib.i.de  vifn.&  re< 
ftm.Ecd.c.zp.  nu.  lo.  dif^rtbutioncs  dbebcnchcij  no- 
mine non  comprehenduntur  , cerrum  mihi  videtur,  (i 
iotetimduramc  fulpcnfione  officiant  in  Ecclc(ia,om* 
nes  ilias  d>(lriburioncs , qux  non  dantur  mtumi  benefi- 
ci),fed  intuitu  offici)  ilfis , qu>  diurnis  otficijs  interfunc» 
tccipere  poffint . Vnde,  A diffnbuticmcs  clarentur  fo- 
lii beneficia  ris,  velitaiqt  Ketieficiatis  darcrur  nuior 
portio  diflnbutK>num,tunc  lufpenfus  iffca  bcmficro  ac 
cipere  non  podet  illam  partem  diff  riburoniim.qux  da- 
retur bencRciatts^  Ratio  cdiquia  rufpehrusi  beocAcio, 
cR  AilpenTus  ab  omnibus  Frudbhus  rompcicntib.  et  ra- 
tione Miicficii.  Excipitur  tamen  vnuscafus , quamio.l. 
tagmencum  illud  diifribunuum  , quod  datur  rationo 
bencBci)  , necefiarrnm  ellet  ftdfimplicem  fodemaiio- 
nem,  6c  bmeRciatus  non  haberet  aliunde  vnde  viueret*, 
tunc  enim  ficui  poterit  ai  quid  acctpercea  frudibus  bc« 
neRci|,ita  etiam  augm<*ntum  hoc  ditlributionum»quod 
ei  ratione  beneficij  competit  .accipere  poflct . 

Sexto.Sufpcnfus  i beneficio  propter  dclidum, fi  non 

l^habcaialiund^ncccnariam  (ullen(ationcm,ncquecxac 
tcaltqua,vclindufltia,QUAm  ponicexercere  , nequeex 
bonis  patriinonialibtisjicitc  potclf  aliquid  dc  frudibus 
beneficij  accipere, A:  ramum  ,quantumcffn'‘edfanuin 
ad  fitnpiiccm  fulfentacioncm.facitcapic.  fiudear, 
ibi  glor.in  verbo, vt  tale  bcncbciitm,&  m verbo , vr  fui, 
diifin.5o.&  nlof.in  capit. tum  Vuinc mienfis,  in  verhn, 
admileranr,in  fine,  <Sc  ibi  Panorm.  tn  num.to.dceled. 
Cc  Bald-ibidcm.  P.innrmit.m  cap.  pafioralis,  verum, 
ftum.  t^.de  a ppc).&  Oecrus  ibidem. & idcm  Panormit. 
incap.Apofloiicx.nu.7.dcexcep.&  ibi  Fcl.nti.  ii.idem 
Panorm. in  repcf.cap.camcfrcs,num.i2l.dc  leUam.  Gc 
min.iii  cap.fi compromi(Tarius,<!$c  ibi  Arcbid.d:  Franc. 
declcd.lib.^.Pctr.FolIcr.in  praxi  crim.canon.part.). 
tud.c.)  ).nii.io^.Hugol.iab.4.c.8.^.7.  nom.  i.  6c  Co  - 
rona Co  ifcfTorum.tit.de  fufpenfionc,nu.<S.&  Alpbon^ 
fus  Viuald.infuo  Candelabro  aureo.titu.de  Sufpcnfio- 
Tie»nu.i  j<5.  & Tolctus  )ib....cap.i4.  Quotum oniniu,it 
cacff  ranorquia  difpenfatiue  prnuidet  mis  Ecclcliz  do 
aliquibus  temporalibus,  nc  in ccriminopprabnum  cle- 
ri,^ ordinisclericalismcndicarcctigarur.cx  Panorm. 
snd. capit. pafloralis,$. verum,  num.  1 6. dc appellat.  Hc 
flo.infimili  docet,  in  verb  i,fubtrahuniur,&  ibiJ.|;lo. 
& facit capitul.dtacon>,diRmd.95. dc glof.m cap.  i.  m 
verb.  ncceiritatcm  , zi.q.  i.&  io  Clcmem.  Vtij,qui  in 
verbo,parsdimidia,dcxrat.&  quahrar.dc  Concil.Tri- 
den.  feli. ) r .de  rcform.capic.  i.  Dixi,^  diunde  non  habeat 
nee^ariam  /vAenr^wiem;  quia,  vc  notant  loan.  Andr. 
in  addic.ad  glo.in  cap.curo  Vuimonienfis.in  vcrbo,ad- 
niferaotidc  Paootm.ibi.ou.  ro.de dcd.  fi  taJis  lufpen- 
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fus  a beneficio  baherei  pacrimoni!im,vel  aliod,  vndevi 
nere  pofTet,  tunc  tx  beneficio  durante  fufpeofione  nihil 
haberedeberci . Dixi eiiomfimpUcem tantum  fuHotta- 
Uonemperctperefofie^i^mA  oon  potent  accipcrcprodc- 
cenna  flatus,vi  colligitur  ex d.cap.Uudeat,  At  gl.ibi>dc 
DD.fupra,dc  communiter  receptum  cfl . 

15  Septimo, Sufpenfus  abcncficioobcontumaciam  ni- 
hil cmnino  percipere  potefi  ex  fnidibusbenefia)  dura 
te  cali  fulprnfionc,  & confcqucntcr  nec  accipere  poterii 
aliud  aliquod  augmcnrumdifinbutionum,  quodei  ra- 
none  beneficij  compecit.Sic  Doramitus  ui  c.cutn  Vuin- 
ionienfis,dcciedf.&  ftcitcap.quia  fxpe,iun<^ giof.ui 
verbo.bcncficf js  quibufcunq;,dc  cledi.  lib.  & Clem. 
vtij.qui.iunda  glof.  in  verbo,  parsdimidia,dcxtat.  6c 
qualit.de  exprefTe  Panorm. in  c.pafforalis,^.  verum, nu. 
i6.dcappc'li.Hugol.iab-4.ca.3.$.7.nu.i.et  lacobusde 
Grtffijs,lih.4.dccif.aur.c.i(.nu.t>.Ratto  ex  Panor.cfi: 
Guiafufpenfusobcontumaciam  exire  poiefl  a fufpen* 
fionc,quando  vale  iquandocunqueenim  rupehon  obe- 
dicrit,  liberabitur  a uifpcnfione.  Si  igitur  ex  animiob- 
fiinaiione  ui  Tua  cootumacia,dc  lufpcnfione  manere  ve- 
lit,nihil  ex  frudibus  beneficij  meretur:Nam  fxpe  horni 
nes  dccib<i  fecuri  iuftitiam  negligunr,  cap.  non  omnis , 
f.quxfi.  V.Quam  etiam  rationem  aflignat  Paoorm.cur 
exc6icato  habenn  beneficium  non  prouideatur  dc  alitne 
m^quia  potefi exire abcxcommunicatione,quado  vult , 
petendo abfolutioncm  . Quamnis  fincccnitjs  (umma 
adcflVt,cnaficrufpenfio  fubuenlcndum  cric.vtdecxco- 
rounicarodixctgl.inca.  Pafforalis,$.verum,in  verbo, 
lubtrihunmr,in  fin.de  ibi  Panorm.nu.  td.de  app.vi  la- 
*'^tius  diximus  lib.i.c.i Excipi  auic  in  hoc cafudifiribu 
li  mrs  quotidianas, quas  etta  obcontiimacia  furpenfum 
Iictic  accipere  pofTc  puto,co  modo,  quo  acnpiunt  etiam 
non  beneficia ti, (i  EcclefiaoffioecvRaiio  efi:  quiadiflr» 
butioncsifi^neccum  beneficio coniundx  fime,  nec  ra- 
tione & incoiiu  beneficij  pixTcncibusdari  folent . 

Odaua  , Sufpenfus  a beneficio  a frudibus  patrimo- 
Dij  fiii,quod  fibi  pro  mulo  alTignanir,  tuxta  formam^ 
tradinma  Conrii.Triddcfi. il.de rcform.ca.i. non  cfl 
rufpenfus , quiidoquidem  Ecciefiaditi  beneficij  nomine 
bcncficmm  hoc  non  comprehenditur,  tum  quia  no  per- 
tinci  .id  Ecclcfiam;  tiim  quia  illud  non  ah  Ecclcfia  , fcd 
ex  pitrimoniofuo  habet ; tum  quia  pariimonium  iHud 
n«m  cd  fidum  beneficium  Ecclcfix^dcoquc  licrt  quo- 
damm  > join  beneficij  locum  fuccedat,  nec  illud  adar- 
bitr  um  alienare  piifTit,  beneficij  tamen  Ecclcfiadicina 
turamohallac.is  rationes  non  fequitur , vtmcciropro- 
pterea  furpefus  a bcncficio,ficut  alterius  patnmonij  ffii 
dus  omnes, Ita  etiam  partis  ciiis,qux  pro  titulo  o adi 
gn.'itur,ficuc  prius confequmir.  Proqua  refaciunt  qux 
tradumglo.inc.tuis.m  vrrKc*,depatrimonialib.&  glo. 
fi. <!Si:  inc.de* multa, in  verbo, prouctib.de  pr^bend.Pan. 
mc.Apt.dr»licx,riu.7.deexcept,flc  in  c.pcrucnit,nu.ti. 
de  fidciDfI.Fel.inc.  Ecclcfia  Sandx  Marix.nu.  lo.  do 
condii.Sr  exprefle  Hu2ol.tab.4.c.8,§.7.nnm.5.. 

Non6,Quo  ad  fi  udus  beneficij  ,qui  currunt  tempore 
fufpenfionis,  duo  prxeipue  aduerrenda  funr^vnum  ed , 
quod  exidcntefufprnfionc  iuda,huiufm«>di  fiudus  in 
vtditar.m  £cclcfixconucrtcndifunr,didnbuuoncsve 
ro eodem tcni|x>re currentes  «quibus  cafib.eas  non_* 
lucratur  fulpcfus  ,al)js  Clerias,qui  Diinniseffinjsin- 
tctrunr,accrcfccrcdebenr»v:  latius  traditur  agi 'fT.irL^ 
Clcm.vt »)  qui, in  verbo, pars  dimidia  , dexta.Sc  qua- 
Jit.de  ibtdcGuilm.de  monte  Lauduno.nu.  4. arc....§.  fi 
«Adera.lndir.dclcg.ac  c.fi  quis  deinceps.  17.  qu^.4.  6c 
glo.in  CUmen.i.in  verbo, fufpcnfus, devita  & hnned.. 
Cleric.de  a Panorm.in  capit.pcnult.de  CIcr.non  tcfid, 
oum.t. de  in  cap.padoralis,$.verum.num.ii.drappd- 
lat.  Alterum  ed  , fupenfione  exidente  iniuda  , vel  t 
dubia  frudus  beneficij  fequcftrandi  funt , dcconfer- 
i7uaudi,cx  Feline,  in  capiiulo,Apodolicq, de  cxcqKioa. 

£ e ita, 


i 


jitf  Tliefauri'  ' 

itA  tt  <]uiindo<Ieenastnrufliruconnitent,ipnrurpcDro 
reOituipolimtt  cui  »n  hoccafadcbtnrur  buiutmodi  fru- 
^los.facitcapstulu  luper  ciuIaiA:  ibi  gJoi.m  verbo,  be- 
nc6cja,&  Domtnic.ibKicm,rccunda,quxiKquinta.Pa- 
Dcrni.in  Ciipiiuioiom  boax, numero  fcxio, acerrae.  Bc 
quabc.Fclin.ind.  capitulo  A po(lolKZ,nijmcr<i decimo 
(ertto.Hueolin.iab.trnia,capinJiood:iUo,$>  Icptimo, 
numero  quarto , dummodo  in  mora  non  foerit  petendi 
abfoluttonem . 

De  diDributionibus  autem  currentibus  remporefu- 
rpen/ionts  rniullx,  vel  dubixdiningucndumclli  vci.n. 
rulpcnfiisnon  accipit  diflributioncs propter  fulpenlto- 
nem  ab  oHicio,co9Uodcumnoninrernroibcijs,non  vi 
dcnjr  illas  iucrari|vci  loquimur  dc  didributtonibus» 
quas  nunacCipit  rarionc  rufpctiliomsa  benelicio,cum 
tamen  reruiai.mxta  modum  Aipradidumt  Si  propter  fe 
eundum,  cum  lAe  vere  feruiat,  hocipfotqurKllulpeono 
muenirur  iniu  lia,  dicendum  c/i  ei  rcftiniendas  cUc.quia 
fine  culpa  fua  priuari  nr>n  p>^celU  livero  propter  pri- 
mum,qui  a fei licet  cll  (uipenfusabofficio,quarouis  Do- 
nii.in  capirulo  contumaceSfdiil^quinquasclimajnmpli- 
citer  afrcracnonellercllimeQdas, etiam  fufpenlionccxi- 
flente  iniulU.propterca  quod  Ecdefix  non  feruit,  vnde 
etiamli  non  t iTct  lurpcnfus,boc>pro  quod  non  lertiirer, 
non  lucraretur  eas, dc  faciunr,quz  trad>c  glol.in  capitu- 
lo contuiiuces  CIcncMn  vcrbo,dionitatciTUiue,dili.40. 
Mihi  tamen  venor  videtur  opimo  rclini,tncapir.  Apo- 
llolicx, numero  M.  deercet>t.abinnan[is,quod  li  fufpc 
(iisab  orticio  pnur^uam  rulpcndcrccur,  frequentaret 
Chomm,  hjcipfo.qnod  (ulpeniio  pollcammnitur  joiu 
Aa . illi  rcHiruidcbvnt  diUribationes  omnes  ,quii  cum 
confit. u^ritfreouentarr  Ecclefiam,non  ex  cuipa  fuacA, 
fed  ex  cuipa  ludicis  inniAe  fulpendcmis, quod  nunc  cam 
non  frequcntauerit,Gnc culpa  vcrofna  pruittinondc- 
bcr.QjoMrnencafu,fi  lam  abjs,qui  intenm  Dminisin- 
fcruiecunt.acquiGiz  linr,non  a Canonicis, fed  abeo, qui 
eum  imuAc  lurpendir,iilasomncs  recupcrabit,ar^.ca  p, 
lacro,§.  verum  Jicontra,dcfenf.cxcomtpun.&:  exprel- 
se  Hugolin.tab.?.cap.S.§.7.numcro4.5f  n»’S  latius  de 
cxcommunicatoiniull^,lib.i,cap.4.  vcr/icu.dccimofc- 
ptfmo,ex communi  DD.Ac  recepta  lententia docurmus. 

19  Decimo,  Sufpcnlus  ab  viioaliquobendicio  aliorum 
beneBciorum,a  quibus  non  ell  rufpenlus.frudus  confe- 
quimr,vt  habetur  in  capiulo,cupient';s,§.cctcrum,&  in 
C3piiuln»fi  compromiirarius,vcrr.rcflrmoitur,dcelc<^. 
libro  ^.&m  capitulo  li  Canonici,  de  ofbc.ordm.  Iib.6. 
&capimloi.de rebus  Kcclef.non  alien,&:  cradirglo.in 
d.capitulo  G compromillarius.m  verbo, illius bcncricjjs 
limitata  enim  cauli  limiratum  producit effcchim,afs. 

J .in  <igris,fF.dtf  acquir.  rciuni  doni  in. ^ exceptio  vnms, 
alccriUs  incluliocft,  arg.capiriili>  Nonne,deprzlurupt. 
6c  l.cum  Przfor  A.de  mdic.  iulpenfus  igitur  ab  aliquo 
in  vno  l>cneHcio,ab  a/i|s  fufpcnlus  non  crtr . 

QiJibuxaddo,ficfurpcnfumabaiiquo  tamum  bene- 
ncio,(cua  bencGct|S  alicuius  EccleG.T,abbictiarabene- 
nciumconfequt  poA'e,fcu  ad  bcncfioum,qur  extra  Ec- 
clefiam  illam  funr,ciigt  potefK  vtdoccr  Laurent.  quem 
rcKrt,acfcquMurZabar.m  Clcmen. i.num. zt.de ^rate 
&qu3lit.  &idcm  dicunt  Summa  AitenAs.  par.x.iib.7. 
m.i6.art.t.q.i4.&  Huccl:n.fab.4.c.H.5.6.num.i.  Sc 
colligitor  cxc.i.§.Gnriuncia  glo.ihid.  in  verbo,  heneb- 
cqs,  cxcwcupientcs,5.ccreri!m.&  ibi  gl.m  verbo,  be- 
nencijSytSc  c.fi  comprcmiirarios.^.  rcflringuor.  lunda 
gio.m  verbo,in  iiims  h ?neficqs,dc  clca.lib?6.vbi  fulfc- 
fus  a benetiem  alicuius  EcclclKCn^ibalijs  bencHc<|smca* 

^^i^li^conlcqumdisintcrim  UilpcnluseA)  (ccus 
Aot 'quoad  bcncficia.qux  ad  alta  Ecclell.ipctcmc^vizl* 
m locis  cft.  4ibrmaf,urxri  ea  in,  qox  inhrrmadiccmus . 

IblumcA i .•^n  liitpenfus  a bcnebcio  Ampli* 
Kiwr,eiia(na  bcncfinis,qitt  alibi  baber,  fufpenfiixccn- 
otuTv  Ia  qua  rc  vati»  Ioqc  DD.  fcmcniir.  . ^ . 


Cafuum  Confeien. 

PrtceaopinfocAgloir.iacap.paAoraIis,§.  venim,m. 
verbo,  fubtrahumur,deappeli.  & ibi  Decius, num.  10, 
ea  m gioll  a m fecu  t us  e A,quj  ambo  a Hi  rman  r,rufpen  Ium 
a bencHci|$  qux  habet  in  vno  Joco, non  dlelulpcnfun 

a beneHcijs,qur  alio  m loco  habei;&  probat  hocglolT. 
cxc.  placuir,diA.i<>.&cap.z.  diH.^S.qui  tamen  Caoo-i 
oes  rathi  paium,aotnibil  probarcvidenmr . lUtiota- 
men  pro  nac  fcotcntiacllepo tcAiquia extra  ter ritoriiHa 
fuum  iudexaudforitatcm,&  lunldidlioncm  non  baber, 
Klcoque  nibil  operari  potcil  lufpeulio  cxrrafuumtct* 
moriuimarg.cap.  bn.de  coDlbt.lib.<$. 

Secunda  opmiocA  cuiufdam  Tarantab.r  ,qucmrc4 
frrt  Durgallus  tradt.de  irreg.par.6.in  dt.  delementia.^ 
furpenlioni$,nu.4S.  Hiccniis,  GlurpcnGoabbomincfit« 
folum  fulpcndcreabcncltcioiquod  huhctinilloiocu^ 
ft  verbi  iorr,fiirpcndcrcjibomnibus  bcntdicijs,qu9ha* 
bcf  vbique.  Probanquu  h 'mo  breumres  habet  manus» 
qu  m habi:c Canon, fcu  Lcx,td cA,quia Ictitenna homl- 

ti  ms  non  fe  extendit  vitra  luum  territorium.  Vi  autemali 
qu.d  in  prxlcn turum  dicam  dc  fubAancia  huius  fen ten- 
ti»,ratioeius  fiHum  aAumir;potcAcniro  homo  (ulpen- 
dcrc  fuumlubdimmabcmntbus  beneficiis  qux  habet 
vbiquc,immb&:  oriu.are.baiipctcAfufpcndcrcabofit- 
cio  vbiqucjirct  in  boccafu  exeeurio  huius  Irtirenrix  pro 
illis  bendicijs,qnx  fur  t extra  territorium  iudicis,facicn 
da  Gc  non  a ludiceiurpcDdcntc.  fcd  a ludrcc  icrritori), 
in  quo  liint  bcnc6cia,arp.c.  p!^Aulafli.dcforocompet. 
Jtb.(>.6w  cxprclTcdccci  Husolui.  iab.4>c.S.§.f  .num.t. 
poli  Panorm.  in  d.c.p''AulAAi,num.7.&  hxc  fen* 
icntla  ohiigai  fufpnirum  tn  ronlcicmia  ad  abHincoduiQ 
abomnibus  bcntbcijs. 

1 3 Nc.cr-bAatc.Gn.dcconAtt.l'h.t>.&  i.  Gn.lT.de  iurifd, 
omn.iudic.  vbi  dicitur,  quod  extra  territorium  ius  diem 
unnn  paretur  impund,  & quod  extra  territorium  Tuum 
lunfdiCbo  non  extenditur : auc  quod  hoc  cGcr  poocio 
falcem  in  mciremaiicoam,cotitracap.vcoerahilcni,dc 
eiec.&  c.nouit^eiildic.quia  ludcx  fulpendindoa  bene 
ficio,non  fufpcndit  per  fr , & proxime  abipfa  redn  qua 
Cletuus  ius  percipiendi  Aucius  bci,quo  calu  extra  cerri 
toriiim  IUS  diceref,led  abe^,iure  Icilicet  percipiendi  fru- 
fufpcndit,qur>dius  Clerico  b^nc6clato  inhxret*, pe- 
nes iplum  cniro  bencGcnriummulus  bencGtq  rcGdet»  ^ 
Geu  talia  wra,vcnot.ii?«,  in  I.^.A.pro  1 )t.'Oicx  qu.i  ro 
Gr,vt  extra  territorium  no  > (ufp  mlat,lcu  toluo-  Cleri- 
cum eo  nircpctcptendi  fruclus  per  fufpciiG<'iKn'  aiiuir 
(^Us>dadibus  luis  uihxrct,vi  du  .musdeal  fs  uinbus  iii- 
corporalibiif . Exquoignur  raaiTt-drlicb  perKmacll 
Ithi  luhieCt.»,potcA  JUS  mhxrtnsp  rfrrx;.b.  icifcabil 
lapcrfiona,  vtopinnc  tradit  Panor.in  d.cap.  p.iGulafli, 
Humero  7.10  Gne.  Sc  cirat  etiam  Innoc.Ct  idem  in  fiimli 
quxAione,Giliccnn  publicatione  b'’mmmi , qux Gtde 
iurccoroinuni  ratfonedcJicb,lcntit  Ban.mi.cunclMpo 
pulos.Cidc fuiTi.Tcin.6c  Ioan.Andi.iocap.tuin  Geun 
dumlcf.cs,dchxrct.iib.(5.poftJoan.Caldcr. 

14  Tertii  fcntcniiacA  Anton.qmmrefcrtjac  fenoin» 
Pano  mjiincap.pAftorabs.^.veium. num. zi.dcapp^l; 
Pro  CUIUS  pieniori  declara  none  diAingucndutocfli  Na 
vel  hxclufpcaG»  a bcncGcic»  infertur  a iurc , vcl  ab  ho- 
mine, ha  iurc,vcl  hiexcaula  coiicerncntcaliquamcct- 
tam,&  parcicularceccleli.vmivcl  Gt  Gmpliciier  proptt 
caufimgfner3ie:Gabhoirine,vcl  ludexinicr.dcbat4B- 
Ipendrres  ab  c>*nnibusi>cotlic«}S  vbique habilis;vel lO- 
tendebat  taiuum  iulpciHicce  3bilbsbctic6cijs,qux  Gia 
erant  in  territorio  luo.Qj^.t  dirtimiiionc polita, refjwn- 
deut  autborcs  prxlatia J qu^Ai*  nem  bfs.quituordiwis» 
PniTTUfh  cA,  GlutvenlwaJbcrHbtio  Gtl  »ta  a lu  reptu 
prrr  caufftui  gcneralrm,  intclUgiiur  luIpinGo  abonir 
rubus  vbique bmcEcij  sVs'^^’dl  proban  t pet  r wiores  cap» 

G critfipvomiGanus  <dcc/ecl.lib.i5.  cteniin  indiGn'**-* 
oratsavnntermta.vttnbabLt.vbicadc  ratio,  & 
umbdam  tontcatis  tebet  i;ucj  vnde  U 
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Libri  Quarti. 

fioncm  inddat,<^uod clericalibus  vcflibusnon  vntur.bic 
ab  omnibus  beneficii*  lufpcnfusenc,  et  Cl 
^lodan  vcfba>bcncfitiorum,dcviia  &’  boneft.cier.<juan 
cloijujdcmjVt  aii  ibi  gloll  j , talis  vnm<  i fum  lUtuni  ccclc- 
fir  offcndit,occ  minus  vnamccdcliam,<}uim  aliam,  Hc 
cotUAi  ordinem  clericalem  denigrat  , vtetum  Anebar, 
ibi.nu.j.^c  Zabar.nu.f.  icllaniur/eofi);  fccutus  Hugol. 
tab.4.c.S.§.alfirmat,6c  §.t.num.i.vbihocnon  folum_^ 
froccdcrc  purart^uaudolulpcnliofcrtnra  lurc  commu- 
Jii,rcd  etiam  ouando  fertur  a fututo  Epifcopi, dummodo 
Epifeopum  ia  voluifie  confiet, 
if  Seoindumefii  fi fufpenfio lata  lita iure propter eau* 
fam  paruciiUrcm concernentem cer tam ccclcfiarn, time 
dufpenfio  operatur  folum  cerpedu  beneficiorum  iiJms  ec 
defix,vt  probatur  iti  c.cum  in  cundr^.io  fine,  dcelctfi.in 
anciq.iundlo  c.li  coiDpromil1ariu5.ct>.ci.iib.(».iSc  ibi  coin 
muniter  notatur,&facitcap.i.dcofiic.otdin.Iib.i5.vSf;^ 
cap.fi. ver.&  oihdominus.ae  reb.eeci.non  alicn.lib.6.« 
cap.fi.de  rcmp.ord.lib.^i.liccntfn  Pipa  interpretatusefi. 
cap.i.  declcii.incap.cupicntcs.§.cetcruin.  6z  in  caps^.fi 
compfomilTarius,iuocla  gloll.in  verb')*  refirineiiur  ,de 
cled.Iib.6. Ratio  cfi:quia  rauo,&  caufa  furpcnlioms  par 
dculansclfe^m  particularem  tantum  praducett{dcbcr» 
ne  poeax  grauiiasculpc  grauita  rem  excedat , arg.  ea  p.  t. 
^eijs,qux  fiunt  a maiori  par.Cap.vndc  Ii  Canonicus  in 
clci^ione  fui  aniifiicis  pecca  tcontra  ca.i  .&  contra  ca. cu- 
piente*.^contra  c.fi  comproroiirjnas.de  cieiii.  Jih.<5.ab 
i|$  tantu  bencheiis  fufpclus  crit,qu9  in  illa  ecrielia  babrr. 
xC  renium  efi,li  fufpcnfjofcnurabhomjrte  intcilcnic  fu 
fpendere  ab  omnibus » (entemia  ba*c  porrisit  clfc<fluin_j 
fuum  etiam  extra  cerritorm  iudias  folpendentis,  licet  cxc 
cado  facienda  liem  parte  per  ludiccsaluruindiocccfium, 
■n  quibus  babet  alia  bcneficia,&  probant  per  ea,  quxha* 
bcnrur  in  cap.pofiulafti.&  ibi  Innoc.&  Panor,  nume.7* 
deforocompec.&>dcmdocentB;mard.Dia£  in  Prait. 
Canon.cap.iii.&  Hufol.tab.4.cap.8.§.^.num.i. 

27-  Qinrtum  efi,fi  fulpcnlto  feratur  ab  homine  ititendcn- 
ce  folum  fufpcndcre  a beneficus, qux  habebat  in  fuo  rerrt 
torio,ab illis ioiutn critlurpclu5;3r".I.exea,fi.de  pofiul. 
Bec.i.in  fine,dcconfiirut.lib.t>.in  quo  lolum  proe^iropi 
nio pnma,quam  glollx futllediximus , atflus coim agen- 
tis prxtereius  voluntatem  nonopcrauir,arg.ca.cum  vo- 
lumate.de  fcnt.excom. 6:  l.non  omnis, (F.li  cctt.pet. 

Q^leocentia  fic  explicata  mihi  videtur  cctcris  proba 
bilior,cui  tamen  vnum  addcrcm.lcilicctfufpenfumabho 
mine  non  declarante  fiiam  intentioneni,num  Je  omnibus 
vbique  beneficiis  intendat, vel  lolum  dc  beneficiis  lux  d<^ 
ocfis.non  renen  inquirere  a ludictdequa  furpentione  in< 
lendatifedpolTcbona  confcicniii  interpretari  hanc  fen- 
tentiamin  partem  meliorem, vt  folum  ficlufpenfusabil- 
lis  beneficiis  fux  ditxcefis.non  altorum. Imo  addo,qQam< 
Hisipfefufptcarecurex aliqua conie^ra probabili  ludi- 
cemiocenoere  de  omnibus, vrpot^,  quia  caufa  generalis 
fi(,propcerQUam  cum  a beneficio  fufpendit,  Ii  ramcu  lu- 
dex  boc  nullo  modo  cxprelTi  t,tuta  con  Icientia  acquiefee- 
repotefi,ioteJiigendo  folum  dc  bcncficiisillius  ditrcefis, 
^idquid  in  boc  ca fu  Hugf^l.cab.^.capituloodlauo.^. 
numero  primo  extfiimct  fufpcnlnm  tlie  abomnibus , etia 
fi  nihil  dizerir,fi  fufpenfinmscaula  generalis  fit,cuius  c6- 
trarium  verius  elTcputamus.QuodfidicaStConicdhiram, 
iquam  habet  in  corrarium  prxualcredeberc.ita  vt  abom 
nibus beneficiis  vbique  fcfufpcnfura  reputet ^Kcfpoiidco 
nd  debere, Olli  a ludiceelTet  aliquo  modo  cxprcfTumyquia 
fittis  cfi,quod  ific  poenam  aliquam  patitur,  & ipfimcc  iu- 
dici  impucecar,QUod  non  declaramt  maiorem.  Vnde  Ber- 
nard.  Diaz  vbi  (upra»ait  monendos  elle  ludices,vt  in  fen- 
cenria  fufpcnfionis aperte  declarenr,a  quibus  ordinibus 
vel  a^ibus,vel  beneficiis  intendant  fufpendereclcricum, 
quia  cumconfiatde  voluntate  ludicis , illa  feruanda  cfi. 
X$  Dubium  a/cerum  efrepoiefi«qiiarctQ  vi»o  Joco  fulpcii- 
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fusabofficio,hoccrt  fimplicjtcrabofiiciofofpffus  vbiQ> 
loc^Ttum  fufpcnlus  fit  Sinon  autem  lufpcnius  a benefi' 
cioi.Huius  rationem  Zabar.  in  Ciemen.i.  numero  7$, 
vctr.decimononn,de.Tiarc^'qualit.&  Fcl.inc.  A po Ho- 
li, ^.num.  t4.de  cxccpr.eamelTedicuui, quod  fufpenfio  ab 
ofhcioproccdataciau)bus,quxvbiqiiclocorum  operan- 
tur,argum.cap.  i.dc  treusa  & pacctfulpcn fio  autem  a be- 
neficio procedit  a lurifdi^ionc , qux  territorium  fiifpcn- 
dentisrum egreditur, argum.c. fi.de  conflir.l.b.6.  Quam 
tamen  rationem  lupcrius  refuuutinus  alTercfitcs  polle iu 
dicem fubditum  fuumfufpendcre .abomnibus beneficiis, 
qux  habet  etiam  extra  dicccefim  Tuam!*  Melius  igiturrc- 
fpondet  Hugol. tab.4.c.8.§. 5. num.i. rationem  cite,  quia 
fufpenfusaboiiicjo  fimpbciter,propicrcaquod  idem  oU 
fictum lcinpcrcll>vbiqueabeo ^Ipcnfus  cenietur,  irave 
illud  obire  minime  polTit',  At  vcroius  percipiendi  fru^us 
invnaecclcfia.diuerfumcfia  iurc  percipiendi  fruiHus  in 
alia  eccielia,vmle  fufpenfus  ab  vno  inreddefi,  ab  vno  be- 
ncficK)>abaliononeftfufpenfus,exdiuerl)senim  non  fie 
illatio.argum.capir.a.detranslat.  & }.  Papmianus.fi.  dc 
niinor.obquam etiam  rationcm,cumquicfiah  vnoordi 
ne, vel  ah  vnooHiciorurpenfuStabalinordinc,  vclofiicio 
fufpcnfum  non  clTc  fuperius  docuimus. 

3^  Ex  quibus  infertur  loiutio  illius  dubii,  quod  fuprain- 
finuauimusvcrf.dccimo^An  fciJicctfufpcnIusa  beneficio 
in)  vno  loco, poflit  accipere  dc  nouo  aliud  benefit  jnro  in_.* 
alio  loco)Inqua  rc,(icet  DD.  dubii  fint , A:  Hiucrlimodc 
loqui  vidcamur,fiqu'dctnglofi.m  c.latores.inVcibo,  ab 
officio, dc  ciet,  excoromunfc.roinift.loquendo  dc  lulpen- 
fionc|bominis  fimplicitcraicpofic,fi  fit  fufpenfus -folum 
a beneficio, quia  iudex non  videtur  mrendere  taiem  fu- 
fpendere,nifi  quoad  fe,&  in  fua  dirrcefi^rccus,!!  fufpcfus, 
clTct  ab  ofliciocquia  tunccum  nullibi  pollet’accipcrc  bene 
ficium.qucd  datur  propter  ofiicium,  ca.fi. de  refcript.li. 
6,ic  tbi  glof.in  vcroOydafur.5c  Palud.4.difi. iS.q.y.arri. 
t. conci. t. E contra  vero «l.inc. per  inqoificorem.  in  ver 
DO  fc  indignii,  in  fine,de  cTcc.affirmarc  videtur  fufpefum 
a beneficio  el  igi  non  pofie  ad  aliud  beneficium  dorhe  fil- 
Ipcnfionc.vbi  Panormit.nume.  8.  bocdiiflum  plofix  rc- 
Itrmgit  ad  bcnefici.i  ciufdem  ecclefif.quafi  fecus  fcntim- 
dum  fit  de  alterius  loci  beneficijs . Ceterum  omilTisabjs 
multis.putartm  refpondendum  elfein  hoc  dubio , fecun- 
dum il  (a  dicta  m terna  fenteniiidubij  prxecdcnti*,acc6- 
modando  eJiquxdiifla  funtde  fufpcnlionea  beneficijs  in 
alio  loco  habitis , ad  brnchcium  dcfmuro  h.ibenda  , & 
ira  procedendum  iuxea  lingula  di«9;a  ab  Anton.  Panorm. 
diTaiijs  ibifulius  tradita. 


Dc  reliquis  fex  furpenlionis  modis . 
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s y M M u. 

I Sufpmfio  ab  officio , & beneficio  ^uem  effeSm»  ha- 
beat. 

i ^a/pen/Io  ab  officio, vel  beneficio 

} Sententia  incerta  nomen  fententia  non  meretnr. 

4 Snfpeufum  feexisiimans  ,emn  tamen  vere  non  fit, con- 

tra fententiam  faciendo  peccat  mortaliter , irregnlari- 
tatem  tamen  non  incurrit, 

5 ,AdminiSlratio  temporalis  in  ijiia  re  Conftsiat . 

6 Mminijlratiofpirituaiis,iiuidfit,&  in  (juibiis  rebus  po 

/ita  fit. 

7 Sttfpenfns  ab  adminiHratione  in  fpiritualibus , itifiam 

celebrando, irregularis  non  efficitur. 

S Snfpenfiu  a perceptione  Sacramentorum  , quamuis  fa- 
£ C X crameiita 
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crauntU  fumndo  ^rMuitcrfeceet , irre^uUritJtem 
tdmrn  Kdit  incurrit, (ir  cjud  huius  fit  rstto. 
f Sufptnfio  a collutione  fucrumeutorum  ziera cenfura  efU 
c^  proprie  dicla. 

10  Sufpenfus  a collatione fitcrcrmentorim  baptizando  inne 

ctfiitate  fine  jolennitate  nec  peccat  , nec  irre^tfia- 
riseSl. 

1 1 Sufpenfio  ab  ingccflu  Ecclcfil  alicjuando  etiam  inter 

diclum  apnellatur. 

1 1 Sufpenfus  ab  intrefiu  £celefint  extra  Ecelefiam  celebrem 
do  irregularis  non  efl. 

1 } Sufpenfus  ah  ingreflu  Ecetefia,cgieia  dluina  in  Ecclefia 
audire  ne(juit. 

Sufpenfus  ab  ingreflu  Eccle fi  a,  ejuando  audiendo  officia 
diuinain  Ecclefia  irregularitatem  incurrat . 

15  ufuthorizareijuiscenfendus. 

16  Sufpenfio  ab  ingrefju  Ecclefia  celebrationem  etiam  in 

c,<.miterio  prohibet, fime  e (miterium  contiguum  Eccle 
fiafit.fiuenon. 

17  Suffienfusab  ingreffiu  Ecclefn^ecclefiiafiicam  fuam  iu- 

rifdiSionemvbicun^ue  exercere  ualet. 

1 8 Sujhenfuc  ab  ingreflu  Ecclefia  nec  in  Ecclefia,  nec  in  cp- 

niiteriofipeliri  poteil’,  ciuamiiis  fi  in  Ecclefiafcpelia- 
tur,non  tamen  propterea  Ecclefia  polluta  erit . 


Eciimis  tertius  n)odQsc(\jSuf^nfioahofficiOy& 
patet  cx  didis  tn  Nono,»5e  Duo 
d;'cinja  fuipendendi  rnodis.Quihus  vnum  (o- 
ium  addo  * fuf|>ctifionem  luncr-mniumgra- 
uiiiim . w cdctsuippc lulpcnditab  omnibus>a quibus 
cenfura  h^c  proprie  dida  fuipendere  poiTic>rnlicci  ab  Or 
Jurirdidiout>qu^ruboiiiCii>&  bcnefiai  nomini* 
bus^ontincntur. 

L Decimus  c(\tSufjfenft9abofficiOf  velbe^ 

ntficio : Dc  hac  fufpcnilonc  cft  magna  qu^Uio  lotcr  Do- 
dorc$,quidnam  prohibear. 

Prima  opinio  cfl  glo.incap.acrapufa,in  verbo, vcl  be* 
ne£cio,dc  vita  h mcfLcIcric.^  in  cap. latores. in  verb. 
abofhcio,&  ibi  HoPicn.decIcnc.cxccm.  minift.  &c  ibi- 
dem Paiiorm.nu.7.diccnnum  hcfulpenfucnibllinerc  de 
bcrcab  viroquc,  fcilicctabolhcio,&:  bcnebcio  ^ hcc  ta- 
menaihrmant,  non lanquaiu certum, (ed  canquani  tu* 
tius.Q^e  opinio  probari  cx  coporclliPruia,quia  vbi  du- 
bitatur dc  validitate  fcntcnii^,  qutca  conflridus  tenetur, 
abftmcrcfc debet, cxiflcntecniin  dubio, ficunda cfl  tu- 
tior interpretatio, (icet (It  durior,argti.c. illud,  dcclcric. 
exconimun.minirtf.Securdc^, quia  iinc  modoTulpcndcns 
abvtfoqj  fufpcndcrc  voluillciudicarur.cenlur^enim  nu 
gis  a voluntate  proferentis,  quam  a verbis  dependent. 

Secunda  opimo  relata  a Buroalio, in  trad.  deirregu). 

f ar.d.iii  iit.de  (ufpennonc,num.i9.cx  Tarantaha,  intel- 
igtt  tantum  a beneficio. 

Tertia  efl  quorundam  relatorum  apud  eundem  in  vo- 
luntate ipfius  fufpenfi  pofimm  cllc  eligere, an  voluerit  ab 
orticio,vcI  a beneficio  fulpcndiiAddut  tamen, quod  poft- 
quam  fcroci  elegerit  alterutrum, non  poile  illam  mutare. 

Quarta  efl  Caider.in  Clem.cupimTes.de  po:ni5,quccn 
refer t,&  fequiiurTabiena,  in  verbo,  rurpenfio,numc.f. 
verf.  quarto. &:  Gofired.  in  cap.  quanro.de magifiiis.vt 
Tcfctt  Panor.jnc.latot.s.num.7.dcclcr.cxcom.iTjmirtr. 
S.  Ancon. 3.  p.  tii.a8.c.4.  Rofcl.vcrbo,fufptnfio,&'  Syl- 
eicfi.co.nu.t.Nauar.in  Manualic.i7.nu.it5i.vcrf.quar- 
lo.Maiol.lib.j.deifrcg.c.ip.nu.M.vciC.prjmadccIara- 
fio.Ludouir.Lopcz.i-p.  Inllrud.c.  $7.  vecf.vltiino,iiij 
nnc.&  Henriqucz  Itb.  13.de excom.&  fufpcn.cap.3i,§. 
4*  Alphonfi  Viualdi  ,in  fuo  Candelabro  aureo  tit.de  fu- 
(pcariooe.numero.i  5 Hugolio.ub.  1 .dc  ccnf.cccl.cap. 


Cafuum  Confeien. 

lo.y  3.  nutncf04.  diceniiumhinc  fufpcnlTonem  propter 
inccrijiuJincm  a neutro  fufpendere,  &:  conTequenterfie 
fiifpenfuni  ad  neutrum  teneri. Qufrcntcncia,quia  commu 
niicd,  6:  mitior,  mihi  magis  placet,  pr<(crtim,cumfen- 
tentia  line  certa  quantitate  prolata  non  mctratiirnomen 
j lent<nt»jr,vtl.3.C.dc fcn. quar finceert.quant. profer.^ 
buiufmodt  lententia  nunquam  repentur  in  iure.fed  proue 
oit  ex  imperi«a,vcl  inconlidcrarione  ludicis,vndc  illi  im- 
putetur. Adde, quod  Centura  i)s  verbis  exprimi  deher, que 
expliccm,qua cenfura  quis  efhciafur,quaJis.noncll  hzc, 
al  terna  cma.n.  nihil  certi,  aut  determinan  ponit;  vndeio> 
certa, nulla,  & irrita  cenfencUelbAntoniut  de  Outrio  re- 
latus a Panormit.vbi fupra, hanc fententiam limitat, fide 
iudicisintenttoneconfliterit.ipfaferuandaeni  Quanu,» 
iimit.ition(m  admittendam  puto;  fi  enim crnftet met»# 
tem  ludicis  fiiiirchacforma  abvtroqucrurpendere^lUBc 
valebit  fententia,  fed  quia  communirer  mens  ludicis  non 
rosn  >fcmir,  nifi  ex  verbis,cum  ludex  id  non  exprelTerit, 
iudicandum  potius  eritid  noluifie;  fi  enim  hre  vnlujflec, 
plane id dixiflet, f,fkjpmdoteabegict0y&di»twfido;  6c 
ita  cum  conflare  non  pofTit  demente  ludicis  .nifi  aliquo 
modo  exprimatur,diccDdum  erita  neutro  fufpenfumellih 
&itafoiuta  efi fecunda  ratio primz opinionis. 

Et  pari  modo  ad  primam  rcfponderi  potrif,  negando 
hicduhmm  clTr,an  valcji^cx quo cnim  fententia  alterna- 
tMjeconrrpta  fit,vtmccrta,  nulla  ceniend « c(l,argum. 
l.icrnq  C.dcfcnten.ciUT line ecrr.quani. orofrr. nec quatr 
ell.  <in  tntctimablhneredcbcat.fidubitet.quomodo 
inrcrprrtari  npoi  tet  d.  cap.  illud.de  der.  excomnuin.  mi- 
r>ifi.  fidan  vaieat;&:  non  valcredicrmusfcmcnnamiunc 
raiiorteiucertiuidinis. 

4 Quibus  addo , quod  licet  is,  in  quem  lara  efl  fmtmtia, 
fe fufpeofuro  exiflimet , Sc  tamrn  contra  furpeufionem-* 
facit,  ex  eo  quod  munera  fibi  prohibita  contra  confcien* 
tia  m exercet, grauitcr  pecca  r,  non  tamen  erit  irregularis, 
ex  AntoniodcButfiorclatoa  Panorm.Maiol.Henriquei 
vbi  -fopra,quos  etiam  fequitur  Hugolm.  ind.i»p.ao.$.3. 
num.4.quia  vere  fufpcnius  non  cfl.  Vnde»  vr  fine  precato 
ca  munera  ubeat,  opinionem  illam  deponere  debet, quam 
facilcdcponcrc  poiefl , ctiamfi  fi  cx  conicdura  aliqua  pu. 

let  ludiccrodc  aliqua  pariiculariimendcrc.faiis.n.fufpaij 

fo  ert  ludiccm  hoc  non  cxprc(Tinc,vndcnon  fufpcnfo,  fd 
ipfimctiudici  hociinputanduinerit.  n • 

t Decimus  quintus  modus  crt  tSuffenjiOJvadmiaiiir^^ 
ne luUfixmlptraualihM  &rmporaiibits.  H^clufpcufios 
vt  per  fe  pjtet , prohibet  ommm  cccicfix  adminillrsuo- 
nem  taor  fpiritualcm.qiiam  temporalem.  Adminifirstio 
temporalis  ronfifiit  in  poicllate  ageod^f»  ludiciofuprt 
iunbus,  & poflefiionibus  rci,  qna m quts  adminillrat,  ef 
ita  fuprr  rutione  Hcclcfixilitm  comienundi  in  iud»cio,iC 

refpondtndi.&aliterdifponcndicnaroexiraiudieiufli. 
Dcquaadminiftraiioncfufctradlatlnnocjnfap.tx  !mc-i 

ris,dc  prob.  Habent  autem  huiufmodi  adroin.ftrationt® 
temporalem  Ecclefix.lccundum  Geminianum  rdatuma 
T»bieoa,in  verbo,  Adminiflratio,nurocro  priiiio,Dni^ 
cicnci , qui  habent  aliquod  beneficium  in  titulum,  quo^ 
cunqueillud  fit , & quaniumcumque  fimplex,  dummodo 

6 bencficiumhabcaccerumaliquamdoiem.  AdroiniftfK 

tio  aut  fpiritualis  cfi  poicllas  difponendi  de  rebus  fpirit#» 
libas,&  concernit  tam  ca,  qu*  fini  ordinis,  qux  «amenia 

.^dmIni^>randoalri5po^i^a  funt,quaroca,qu«  funiiunldw 

dlionis.Vndeuliicr  fufpenfus  i)cc  poccftadmmmrafcaa 
c ramenta,  nec  conferte  6cncficia,aut  alja  fimiliaracere» 
Panorm.incap.  fiqmirund&m.numerol(.dcfoluim.i^ 
uet  quxlboncnv,  Aii  fulptnfus  abadminifltidrncinfpiw 
iuahbus.fi celebret  Millam,  efiici»mririegultrisj«ai« 

Hofticnfcm  tenere  panem  aftifnmtiaam, per  e. l.dHmt 

& rciud.li.^.ipfciaroentun*  Io.Andr.pancmnflg*f»wi* 

tcnct,& probat,  quia  fufprnfusabiflaRdminirtrawoo 
fpiiiiuaiiuooiicA  fufp«nfnsabofbci94ilcft,»bo(diftCi» , 
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Libri  Qnarci. 

idem  tenent  Angclica,vcfbo.lurpcnfio,5.num?.7.  Syloe* 
fter  vcrbo»Sufpenfio.q.5.non  longe  a fine.  Alpium  Ius  Vi 
«Aldus tii.de Sufprnfione.nu.  167.  & Hctiriqutz  lib.M. 
deexc  fulpcn;cap.)Z.§.4.tn  fi.de  quo  fequimr,  lU 
fion  fir  lulpenfus  abordinc.noa  (olum  non  ef^ci  irregu» 
iarcm*ex  Punormit.  Angelica, iSc  alijs.fcd  ncc  peccare  ce- 
lebrando.Simon  Maiolus de irrcg. cap.  1 9.011.20. 
verfi.duodeciniadeclara  to.&  Alphonins  Viu.lvlu5,vbi 
fupra  hnc  di^um  Panoi  nmani  limitat, ml>, inquit  c.aI.s  fu 
fpcnfis  celebret  folcnniler  cum  eadem  au^ioritate,&  lo- 
co,qucmjdipit.iusadmin»firaf»o  cofueuit  obtinere,  qui4 
tunc  ea  celebratio  non  folum  eft  cxecuiiourdinis,  fed  .id- 
minifbraiioquxdamolfict) , 6cnud«>riiaiisfpirituaii5,5c; 

y ideo  erit  irregularis . Ego  tamen  rMnpIiciirr  fcquend.nm 
puto  Panor.& aliorum  icntcntiamdcilicctyfic  cclcbr.m- 
lem>nuepriuatim,(  in  cuo  etiam  confinm  Maioliisj  fiue 
rolrnntccr,non  fieri irrcgularcm^quia,  quandocunq^ifie 
cdchrar,a^uscelcbrandin6e()  pofirus  in  ;«dminifiraiio 
nefpirituaIium',Et  fifcmel  admittamus, hunc  adlum  cfTe 
ad.Tiinifirationeni^non  vj(Jeo,q«.i  rationcaliqucm  adum 
ordinis, etiam  prmatamcelcbraiiim  mabhtcccnfura^.* 
excipere  poirumuj:icler'q;  reotciiam  Panor. fine  tali  limi 
lartone  veram  efie  puto, m ixime, qui i in  pcenis  drbet  fie- 
ri flrid^a  interprcratio,argum.capit.i«qu4,defcntcnr.  cx- 
coramunic.  libro  Icxto  cum  hoc  null  i lure  fit  expref- 
fiim . 

S Deciniusfcxtus  modus  c(k,S$tff  enfwaf^ercfptionc  Sa(r>i^ 
mentoritm:Hxc  Surpcnlio  in  rcvjdciurtumexcommun;- 
cationc  minori  cnnucmrc.vndc  cum  perceptto  paniux-» 
non  fit  adhis  ordinis,  vel  uirildiCtioms,vf I bsneficij,  con- 
fcquens  cft, hanc  non  elTe  fdfpcnfionem  pr^pn^  di^lam, 
quierteenfura  Ecdefiafiica.  Hinc  Doiitores communi-  * 
ler  inferunt, quod  iket  fic  (ufpenfds  Sacramenta  fumen- 
dograuiter  peccct,non  tamen cfficiiur  irregularis,  argu. 
cap.fi  cclebrar,de  Clcr.excom.minift.fic  Innoc.  in  capit, 
cum  mcdicinaJts.dcrcnr.excomnuin.lib.t*.  liofiien.  in^ 
d.cap.fi celebrat, dc  ibi  Panorm.num.4.S.  Amon.j.par. 
tit.18.capin1l04.verfic.ttcm  fufpcnfus.An^elica,  verbo» 
(urpenfio,3  .numero  tertio  Summa  Pdanella , verbo,fu- 
/penfuStSyliieft. ver  bo,rurpcnfio,numc.4.Tahicn.  verbo, 
fufpcnfio,numero  fecundo  vcrfic.prin  o.  Nauar.in  Ma- 
nuali,capit.i7.num.i6t.vcrfic. tertio  infertur . Simotuj 
Maiol.ltb.^.dc  Irrcg.cap,  19. num.n^.vcrr. tertia dccl.ara 
rio.Alphonfus  Vuiald.iu  fuo  Candcijb<o,ritul.dc  Sufpc 
fione,nume.!^5.Ar  Couar.in  Ctcmen.fifunorus.i.  part. 
$.  t .num.f.dc  honncidio.^c  Summa  Confefl.Ji.  t.m.  19. 
quxftio.f .vcrfic.quid  fi  fufpcndit.Hcoriqucxhb.t t.dri.» 
cxcommun.&  rufpen.capitulo.ti.§.f. ratio cn,qui.i  per- 
ceptio Sacramentorum  ncc  oBicium  diuinum  efi  , nec 
i^us  aliquis  ordinis, vndc&  laicienam  Sacramenta  per 
cipiunt. 

p Decimusfeptimus  modus  cft,5‘i«/jpfnyiodro//«tfi«t>e54<ra 

' mentf*rum:  Hzc  fufpcnfio  quoniam  prohibet  a^tum  ordi- 
nis,qui  elk  Sacramenta  conferrc,cft  fufpenfio  proprie  di- 
dla,&  fi  quis  folcnnitcr  excreet  adlum  ordinis  conferen- 
do Sacramenta,  fictirrcgularis. 

Dubium ramcneflde  quibufdam  Sacramentis,  qux 
cttam  conferri  pofTunt  a non  habentibus  ordmem, An  ,(i 
{acerdos  ea  conferat  fine foiennitate,  peccet,  aut  efficia- 
tur irregularis, vt/i  baptizet  pocium  in  iicccfruatcfincfo 
IO  Icnnitatc.  In  qua  re  primo  cei  tum  efi,non  incurrere  irre 


canquam  quilibet  laicus.cx  Innoc. & HoA.iocap.cum.^ 
IMaicinalis.de  fentent.cxcommuatc.  lib.^.  Ansclica^  » 
vefb.SufpCDfio,j,m»m.j .Summa  PifanelU  verbo fufpeo 
fitS.Syluefi.vcrh^ifurpenno.quxfi.^.Simon.  Maiol.Iib. 
3.deirreg.cap.i9:numer.i(>.verf.quarta  declaratio. Na- 
aar.in  Manuali cap. 17. nume.  t^^.verf.  quartotnfertur» 
fcCooar.in  CJemeA.fifatiorus.i.par.§.i.aunQC.  primo. 


Cap.  VH.  31, 

verr.teriio.de  homiddio.Viualdus,vbifup.num^ro 
Dcpcccatc  autem  res  eft  magis  dubia  , videtur  tame»i.^ 
fimpficitcr  diccrdumncc  peccarc, fi  hoc  faemt  inncrcfh- 
tate»ficmncc  peccat  laicusf Extra  cafum  vrroncafriraiis 
peccaret, quM  etiam  laicus  in  tali cafu  peccaret,*:  Cle- 
ricus furpenfas  non  cft  mciioris  conditionis  , quam  fit 

I.1ICUS. 

1 1 D<  cimus  odiauus  modute{\.,Sufpenfioabin^rfff'nFccte^ 
/?x.  Hic  fufpenfio  aliquando  fcriur.fub  m m n.-  fufpcn- 
fioniSialKjuandoverofuh  nomme  inrcrd  i S:  cuam- 
lus  verba  vari.inturjcrnfura  tanten  c^dein  omnino  *c  cfi, 
^ eundem  cffcdfumhs-jbct.  Vocatur  autem  prohibitio 
hicabingrcflu  Ecclefix  intcrdi£fum,inc.Sacrf),de  fenr, 
tTiconmmn.ib^Inp^eduw F.cfUfix fermenfem  vnn7tt  wowe- 
ritftbnnterdiOum.  *c  inc.iscui.defcm.excommun.lib.t?. 
ibi.  l s cut  eh  BcfUfia  mttrdiUus  w^rfjfus . A t ver  A in  ca  p. 
cum  mcdicinalis.de  fent.cxcom.lib.fi.appcl Ia tur  rufpcn- 
fiodbi.Prr  tncr>fhN  vnum  abntsrefik  EccUjut^  tT  diumtsojfi 
<usniikcrtr(efMfprufHm6c  incap.iscui,dcfent.rxcom.  hb. 
6. ibi. Sane  fickt  e.xc<min>Miic.itio.fic ahoffido^vel m^refiu  Fc 
clc/U lata jkffenfh.fi  hoc  tpfumdocetNauar.  lom.i.con 
hl.confil.i.dcvcrb.fign.num.i.lib.f.  Hal>ct  autem  lu- 
fpenfio  hic  vatios  cfFc^us. 

II  Prtm*eniro  prohibetexercitium  folenne  cuiufuis or- 
dinis irrra  Ecclcfiam.vt  habetur cxpfcfsc  in  cap.iscui.de 
fcnt.excomJih.S.&  facit  iranfgrcllorcm  it  regula  rem, vt 
ibKiemexprinHiur.Pal(td.4.d>lf.i8  qiio:fi.7..irT.t. conci. 
i.S.  Aotm.t.pa  r.tie.i7.cap.i.vcrf.ucm  nota,An?clica» 
Verbo, fufpenfio, 5. no. Summa  Pifandla,  invcrb<',(u- 
fpenfus.Nauar.m  Manua.c.if  .naro. 7f. ver. duodecimo. 
*:c.i7.numc.i70.vctr.feXtodico.Stcph.Cofia  in  repet, 
c.is  cui.nume.i.de  fcnt.excoin.hb.6.  cV  ihiJrm  Gcmm. 
Corona  C<  nfelf.dt.dc  fufpen.num.tf.  Alphonfus  Viual- 
dus  vb1lup.nu.t58.5c  t4o.IacobusdcCraffi|s  hb.4.dc- 
c<f.cap.i5.nu.4.Couar.vbi  rupra,ver.e,uinro.Summa  Co 
fcfi.in  addit.libri  5.ii(.i9-q.5.(quamuisconrrariuro,  hb. 
).ni.i9.quifi.5.amcadocuerif)5c  Hrnrtqucz  lib.i^.de 
cxcom.Ac  lufp.cap.^i.^.i.in  fine.Raiioefi,quu  interdi- 
<fio  principali  cenfeturinterdi^um  5c  omneconfequens 
ex  cojcuro  igitur  Eccicfia  Del  principaliter  fj^fa  fit  gra- 
liadiumiculius,*:  vt  in  eadiuinacciehrcmuryconfcqct^s 
e(I,vc  vbiquis  rufpcDdiiurabingrcfiii  iilius,>tiamacdc- 
brauone  diuinorum  tn  ra  fiifpcnfusfir  . 

St*c«ndb,non  ptohibetifla  fufpenfio  ccltbraiionrm..» 
extra  Ec(lcfiam,vndc extra  eamceicbr.indo,pma  (ub  d-> 
nioal]qua,aurtcniorio,aut  oratorioaluuoprjua{'i,ciini 
8ltaripc>rutiljnoncritirregularis,  cx  Palud.4.  difhnd. 
iS.quifiio.T.art.j.conclu.i.glolI.inc.ip.JSfiii  in  verbo, 
in  ca.iJc  Stcph.Cofia  ibidem, n.  17. & feq.idcfcnt. rxrcni. 
lih.o.S.Anfon.5.par.tif.i7.cap.i.vcrf.iiem  nma.  Anve- 
lua,vcrbo,furpcnfio,5.nume.4.Sylucft.vcrb.(urpoiilio  , 
qnxft.  5. Corona  ConfcfT.tir.dcfufpen.mimc.o.  AI|  ho*-. 
Viuald.vbifupra,num.if^.5c  I40.(acobus  de  Graffifs, 
]ib.4.decif.cap.i5  nume.4.Hcnnquez.lib.i}.decxc<-m- 
mun.5c  fufp,c.ja.§.i.Nauar.in  Manua(ic»p.t5.  nunir. 
75.vev.duodecimo.Couar.incapic.almamaier,par.z.§. 
i.num.j.dcfcn.cxcomm.libr.tJ.  ArmiHa,vcrho.fuff»cn- 
fio,^.8.&g|o.inc.''lt.in  vcrbc«,Hcclefia’,dcofi!c.ofdin, 
lib.6.5c  idem  docet  Ix»an.Caiderin.m  fuo  tradfa.  de  Ec- 
clc.interdidi.in  i.rocmb.verf.nunc  redeo  ad  cnfum.R.a- 
noelhquracaufa  iimiian  limita  tum  producit  efferum. 
arg.I.in  agris, ff.dcacouir.rerum  domin.5:  ica  cum  perna 
bic  limitata  fir  rcfpeiffu  loci,rcilicct  mira  Ecclefiaiii-.^ 
celebrando  , nihil  operabitur  , fi  extra  illam  celebratio 
fiat, quodmaxime  procedit  rn  pcrnalibus.  argum.  capit. 
fiaiutum,dcclcd. libro fexto & ca.odia.&  cap.m  pronis, 
deregul.iur.lib.d.De  vno  tamen  dubitari  folct.An  illo» 
cui  efl  interdiiflus  Ecclefiar  ingreHns.fi  ccicbrai  m Eccle- 
fianooconrecrata,riticreguUri<H^eddc  hoc  infra  latius 
agemos. 

E c j Tertio, 


i >1  ii,' 


3 30  Thcfauri 

ij  Tcr«o,ProhibfthaccfurpeDfio,ncfufpcnfus*u<Jiatof- 
iiciadiujnj  in  Ecclclia^cx  loann.  And.<jucni  refert 
fc<)uiturS.Anton.j.par.tit.i7*cap.i.vcrf.itcxntalis,Aa- 
gcJica,vcrb>.fu(pen(io,}.nu.t.Sutnnu  Aftcnfi  par.  i. Iu 

• 7.n.8.art.j.mprincipio.Sylue(lro,iovcrbo,fufpenrto,q« 
f. Corona  ConfelT.  iit.de  uifpcnfionc.num^^.  Nauar.  la 
Manual.cap.  i7,nu.i70.vcrf.Scxtom  finc.Couar.  in  ca. 
alma  mater, par. a. ^.t.nu.^.verf.poteric  tamen is,deren 
len.exconi.lib.t^.Stcph.  Colla  in  ca.is  cui.de  fem.excom. 
li.6. nu.6.&  feq.duob.  Henriqucz  lih.  1 5 .dc  cxcona.6c^ 
fup.ca.ja-^.i. 

14  Dubmm  tamen  inter  DD.cfl>ann  talis  audiat  cilicia 
diuma,incurranrreguhru4cfmicetccum,c6muni$  DD. 
fententia  efl, quod  licet  iic  audiendo  ofEciadiuina  in  Ec« 
fia  inortaiucr  peccet, non  tamen  erit  irregularis , ex  loa. 
Andr. Angelica, Ccuatr.  Stcpb.Cofla,Corona  ConfelT. 
A:  Iambo  de  Graffi|s,vbifupra,quod  tamen  Angelica»ec 
Syluciler limitant, Qiiiipie  celebret, quali  viens  oilicio 
iixoillcat  priul.fecundumGcraio.ind.cap.iscui  tdefent. 
cxcom.ii.t^.StepbaousCoila  limitat>niri!au^orizarctin 
audiendo,iuxia  illa  etiam  que  habentur  per  Innoc. 
loan.Andinca.iina.deexcclI.prxIat.lib.^.pro  quofacic 
textus  ibif  fient  frius]  Per  que  verba  datur  in  telligi,  quod 
non  quxiinet  auditio, autexecatioofiiciidiuini  fadla  per 
fuIpcnTum  inducit  irregularitatem, fcd  requiritur  ad  hoc» 
vr  hxc  faciat  rcicnter,quan  exofHdo, agens  iicui  prius. ex 
gloll.in  capi.cum  medicinalis,in  verbo»iicuc  prius,  & ibt 
S(cph.Coria,J.fi.num.Sf.dcfcm.cxcommJib.t*.  dc  facit 
ca. li quis  Epiiccpusin  Concilio, it.q.j.&ca.i.fciturus  , 
if  dcfcnt.Ac  rciuiic.lib.fi.IsautrtDccnfciur  amhoritare  » 
qui  iubctconm  fe  Milium  , auccfiiciadiuina  celebrari, 
cx  Hollie.Ac  DD.inc.nnrj.deexccf.przI.Marian.  Suc. 
in  c.ad  aud'cotiam,num.if.dchomicid.Couar.inca.aU 
ma mater. parr.  i.$.^.nu.9.in  bne,dc  fent.cxcomm.  libr. 
tS.vnde  Sicpb.ColU  vbi  fupra,nuro.lif  ,addit,quod  /i  Cie 
ricus  Hc  fufpenfus  intcreUct  diumis,n6  auftonzando,  fed 
/impliciter  audiendo,cxcau(a  dcuorionis,non  cfbccrenir 
irregularis.  Pro  quarccIlglolTa  notabilis  tu  Clem.i.in_j 
ver.celebraritde  priuilcg.quam  fcquuntur  eam  commen- 
dantes Pan. in  c.illud,nu.8.de  Clcr.cxcom.minift.  Fran. 
jnc.t.dcfcnt.&  re mdic.lib.6. colum. {.Gonfalusa  VjlJa 
diegodeirreg.c.i.coium.^.Quibusomnibusaddo  ex  In 
noc.inc.lacro,defent.excoin.&:  Archid.inc...deoflic.de 
leg.iib.i5.quos  refert, Ac  fcquiiur  Steph.Cofla  inc.  is  cui, 
nu.i5.de fent.excom.lib.<5.&  S.  Anton.in  5.part.tic.a7. c. 
a.verf.itemtalis.Acfaciuc  quxdocei Nauar. in  Manuali 
c.i7.nu.)  {.verl.Nonodc  cxcomrrun:cato,Ac  num.  170. 
vctf.A.defufpcnfoabIngrcnu  Ecclefix.Hcnriqurz  libr. 
i^.dcexcom.Ac  furp.c.ta.§-a.quod  ndurptofus  non|fo- 
luminrrarcpoicftlltclcnamrranrcviodo  eam  pro  fadlis 
fuis, tempore  quononccicbrantutoff5ciadiuina,fcd  ctia 
ingredi  poieft,&  iu  ca  orare,  Ac  horas  ibi  recitare,  tempo 
re  ouoofBcia  diuina  non  celebrantur  in  ca , fecundum 

Calderin.in  traAl.de  Eccier.intcrd.mrroh.i.vernc.mmc 
<loxritur.Gemin.Anchar.Dominic.Franc.Ac  Steph.  Co 
Aa,inqap.iscui,nuracr.7.dc{ent.excom.  Itb.^.S.  Anton. 
Nauar.vbi  fupra, Ac  cap.ii.num.7f.ver5c.  duodecimo. 

& Hcnriqucz,in  loco  proxime  citato.  Angelicam, verte, 
lufpenno,^.nuin.A.Couar.incap.alma  inater,par.2.§.t. 
nu.  j .ycrf.poterit  tamen, de  fent.cxcora.l«b.A.  Sc  iura_*  > 
qu4  videntur  huiufmodiinsreirnm  prohibere, inrelligide 

tentyVt  a it  Cofta,dc  ingredu  publico.A:  tempore  celebra 
tionis,  vt  ille  rubore  confufus  mtercap<xnifentiam  agat 
dc  peccato»  neaccedat  incoofpcAlu  hominum  ad  oran- 
dum in  d*Ala  Ecclcfia,ex  quo  illi  in  genere  ingrelTus  Ec- 
clelix  interdiAIus  Gc.  De  qua  re  latius  lib.f. capitulo  0000 
agemus. 

lA  Quarto.So/pcnfiohxc  ex  Pfllud.in4.d.i8.qoxftio.7. 
arM  .conci.  i .Ac  fauci  glo  .rn  c.  is  cui,in  verte,  cfmiterio» 
ac  leni.cxcom.Ub.A.prohibct  eria‘m  ccU-bradoneto  io  cg- 


Cafuum  Confeien. 

rDiterioiGucc^miteriiim  (itcontiguum  EccleltXiGuend, 
id  quod  colligit  Palud.ex  co,qu6d  talis  fufpenlusprohi- 
bciur  fepeliri  in  cxmitcrio,Ac  quia  alias,  vc  ait  gloli.  faci- 
le illudcrcnturcenfurx.Q^rum  opinio  licet  valde  pro- 
babilis ltr,mihi  tamen  non  minus  probabilisvideturcoQ 
trana, quia  Canon  folum  loquitur  deccicbraiione  in  Ec- 
cleGa,non  de  cclcbrationcin  c^miicrio,  vnde  non  e(l  an 
pliandus,maximc  cumaliquandoccontraaliqui  permic 
tantur  celebrare  in  Ecclcfia»lcd  non  in  ea  lepclm,vMn- 
fra  dicemus,Ac  quia  Pontifex  de  celebratione  loqutndo 
foJucn  meminitcelcbrationis  in  Ecclcfia,dcfepultura ve- 
ro a gen  s Ac  EcclcGx, Ac  ccmitenj  rocotionem  fecit . 

I7  Q^nto,non  prohibet  lufpcn(iobxcexercjiiura  luriGli 
Alionis,vndA  fic  fufpenfus  lurifdiAlionem  Ecclefiaflicam» 
vbicunque  exercere  valet  jAc  ita  excomnunicare,  Ac  prioa 
itm  ab  excommunicatione  abfolucre , eligere, auc  con/e« 
re  beneficia  potefl,Ac  limiles  adlus  facere,  qui  ad  lurifdi- 
Alionem  £cclefia(}icampcrtinent,cxgl.jnc.racro,invcr. 
inicrdiAlum,in  Gne,Ac  Panorm. ibi,  numero  dccinx»  do 
cxcomm.  Ac  idem  Panorm. in  cap.abcxcommunicato.nq 
mero  ti.inGne»derefcript.Franc.mc*ap.cum  medicina- 
lis,$.ftqui$,de  (en  ten.excoromundib.6.Syluedro  infert 
bo,lufp<rono,qux(lio.5. Nauar. iti Manuali,capimia  27, 
nume.iAi.vcrf.quartodico.Couar.in  cap.  alma  mater. 
parr.2.§.i.numcro2.vcr(.fubh.acvcrA , defent.  excotn- 
munJib.t».Mcnriqutzlib.i?.dcexci'n»munic.  Ac  fufpco. 
capiiulo  )i.f.x.Ac  cil communis,  Ac  recepta  fentenda^ 
DoAlorum. 

iS  Sexto,  Prohibet  etiam  fufpenfio  bxc  fepulniram  £c- 
clenanicam>tJin  in  £cclcfia,quam  in  Cxmetcrio,  vt  ha- 
betur ex  prclle  in  cap.is  cui, de  fcni.cxcommun.li.A. 
ibi  Steph.Cofla. numc.y.A^  numero  8.  Summa  Alieni^ 
parce  fecunda, libr.  7.tic.  8. arric.). in  principio.Summa^ 
Eifanclla, verte, fufpenfuSsCouar.in  capit,  alma  nater, 
par.2.§.i  .nuroe.j.vcr.bic  autem  interdidis.  Heoriqaez 
Jib.i).deex('om.Acru(p.cap.p.$.i. Quod  imelligimr , 
ni/i  pemituerit  in  tcrca»vt  habet  texr.c.is  cui,li  enim  p®ni 
tucrit, poterit  intra  eam  fepeliri, vbi  loan.  And  r.  Fran.Cq 
rta,Ac  DD.communiicr  docent, Ac  eos  fccutus  Couar.vbi 
fupra  , poflein  articulo  mortis  intcrdiAluni  hoc  remitti  i 
quocunque  Saccrdote,arg.c.  fina.dcfcpuit.Ac  fuffiwrc , 
quod  quis  deceneritjcum  fignis  contritionis  , Ac  pmniten- 
tix,vcnon  ch(laoteimcrdi<ilio, fepeliri pofbt  in  Ecclefii 
abfquealialolcnniimcrdiAli  reuoca  none,  aui  relaxat», 
nc.quanniis.vt  loan.Andr.Ac  Steph.  Colla  iu  d.ca.iscn 
noiiiDt , cri.im  fi  fignacontntionis  poft  mortsin  appaie- 
rene, requiritur  raram  fentemix  huius  abfolotk>po(lfnoc 
tem.arsum.c.ap.  A nobis, i.dc’feni.cxcom. Nota  tamen, 
quod  fi  tiiiireriurpcnfuscciamimpanitcns  io  Ecclefia-^ 
k-pcIiretur,Ecdefia  ramcn'non  propierca  po^^**^^^^»'^* 
/uo  loco  dicetur.  Etdcvarijscnodis  fufpenfiooisbade- 
ousdiAhim  fir. 


De  Duratione  Surpenfionis. 
Cap.  VIII. 


S y M M 

1 Sttfpenfiomsmo^i  varii 

2 Sufpenfio  per  menfemiatarodemdi^j&  momenta  toA 

pitj^ko  ftrtnr. 

j jfnnustmenfis  hebdomadario  tempore ordia^ 
inchoari  foleaut. 

4 Menjts  ,/icfptoiam  menfequitper  n^tnfem 

tuTrqu^tCT  mmterari  debeat. 

5 ^nnnsafignatodie^ttalaueHfaifw^ifltilia^^ 
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Libri  Quarti. 

•vhiquitper  mmm  fu/^mfia  fit , 
t Snffenfiusferdms^uttTetmmfetii^iUitHtndum  tlaf 

fisjn  aliam  fiifpenfitmem  duorum,  •vettriim  mnfium 
mcidens,^uamdmfiijpenfutcenfeatur.  * 

7 SkfpnfiiipcrannttmMamnftm.fieo  tempore  interut 
niat  bijfi txtus  dies , an  ille  dies  etiam  tanquam  diUittr, 
Bxs  computandus  fit , 

8 ,/lnnus  h^xtus  quare [ie  appellatus . 

^ In  bifiexto  biduum  quafi  pro  t/no  die  computatur . 
la  Temporie  numeratio  duobus  modis  fieri  poteft  feeu»,’ 
dum  iurifperitos. Equinam  illi  fint . 
i 1 Dies  bifiextilis  aliter  in  materia  fiuorabili,quam  in  odio 
fa  an  computandus . 

]i  Piesbifiextiliafitmper pro  diedifiinBo  computaride- 
het . 

IJ  Sufpenfio  ad  certum  , & determinatum  tempus  lata^, 
elapfo  tempore  cefiat  • 

14  Sufitenfio  donec  quis  fitisfiuiat  lata.faBa  fatisfnBio 

ne  ftatim  cefiat , nec  aliam  requirit  abfolutionem  ,fed 
fotam  iudicis  declarationem . 

15  Su^enfiu  donec  fatisfiKiat  > pofi  fisBam  fatifuBio- 

nem  ante  iudicis  declarationem  celebrans,  non  eB  ir- 
regularia . ) 

1 6 Sufpenfua donec  p^iteat. cenfura efi,&  tranf- 

grefiori  irregularitatem  inducit . 

1 7 Sujpeufio  ad  indeterminatum  tempus  lata , tamdiu  du- 

rat,quamdiu  fujpendentiplacuerit . 

18  Sufpenfio  fimplieiter  abfque  ylla  temporis  mentionem 

lata,tamdiu  durat,quoufque  ab  habente  fitcultatem  re 
laxetur. 


t 


Vcmidmodam  in  fupcrioribus  didbim  ell, 
(urpcnGovarijs  modis  ferri  potcH  ; ita  cciara 
■n  ordine  ad  tempus  Tutn  i iure,  tum  ab  homi- 
ne , bis  prxreiiim  quinque  modis  confue- 


Uit. 

Primo quidem,ad  aliqitod  certum, & determinatu m_o 
Kmpus;vt  exempli  gratia, per  menfem,  vt  in  capit,  facto , 
de  rentcnc.excommunic.perduos,aut  tres  menfes,  c.  1 .de 
Cler.venatorc,&c.prxicrea,dc  Clcr.percuirote.Pcrfex 
menfes, clem.i.dc  vita  4c  boneft.  C/er.&  Extraiiag.cum 
ad  Sacrofaadbe.  cetcrum.de  fentcnt.excommunie.  Per 
diiOS'annos.cap.prx(entiam.dc  Clcrir.percuir.de  Cient. 
1.  J.fi  quisautem.de  ftatu  monach.  Per  tres  annos  cap.  a. 
■4.comradfus.<ie  rcb-  Ecclef.non  alicn.Iib.d.Cicmen . t.§. 
pentiU.dehztet.Clcm.i.dep<xnis.&  c.cum  in  eundis, §. 
£nali,dedcdl. 

Secundd fertur adtemptis  aliquod  indeterminatum-j 
pendens  ex  voloniateipGus  fufpenG,  vfque  ad  aliqucni-o 
a&am  faciendum  ab  ipfolufpeofo,vtquoufqGe  prxniiean 
atg0RUcap.OGus.de  clcd.quoufqocfatisfaciat.cap.exi- 
«it , dcceDGb.lib.£.quoufqucocdinelur,arg.Clcmen.  vt 
4,  qni.de  ztat.&  qualit. 

Tettid  ferri  porefi ad  tempus  indererminanim  pendes 
czvoluntaiealierius.lvt  propnj  Epifeopi , qualis  Gjfpen- 
CohabciutmConc.Ttideiit.feff.ij.detefotm.cap.g.  & 
ceiam  in  capii.am  literis.de  tcGib.dc  in  capiiulo'dilcdus, 
detemp.  otdin.  vbi  ad  arbitrium  Papz  fertur  fufpenGo, 
(ub  hac  forma  , Donec  mereatur  mdulgentiam  , (eu  gra- 
tiam noBram  obtinere,  vel  Donec  de  illo  aliter  dijpofueri- 
Huir.vcincapitolo  litteras  , de  temp.  ordin.  vel  quouf. 
que  indulientiam  valeat  promereri,  vtinca.  nihil . deelcd. 

Quarto  fertur  Gmpliciter  abfque  vlla  temporis  fada_a 
men  tione.cap.a.defoludoa.£ccapit.a.de  ofEc.iiidic.de- 
leg.lib.d. 

Qulntd  fertur  cum  exefuGone  temporis  , vt  quando 
ienur  m perpcmum,fcu  quod  idem  elljCoc  fpe  vcnuc,aui 
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Cap.  VIII.  331 

diTpenr;dtioni$«vtiDcap.i.$.fjna.deeIedio.Ub.^.5cca.t. 
de  (cmp.  ordio.  iib.  6,  dequibus  ommbusin  requemibut 
breuiter  «genduru  eft . 

Quoad  primum»  fi  rufpenlioferatur  per  mcDPctn,  vel 
menies,quaniui$  nonnulli quoad  tempus  quo  inciperede- 
betet  fufpcnfiopdubiiaiunti  ezifiimanccsnonincipereco 
die  t quo  lata  ril  » fodconTcquenti  proximi, eo  quod  diri 
termini  non  numeretur  in  termino»argumscapn.i.  & ibi 
gloif.  in  verbo»propot»tur,dercfiitut.{poliJt.lib.^.&  U» 
tonin  J«t. numero  io.lf.fi  quis  caut.Commumorucncn^ 
& recepta  rentenria  efi  eodem  die  > & momento  incipere » 
quo  lata  cft»  argumn.eorum«qux  habemur  in  capic.  an- 
teriorucn»&  ihi  glofia»  in  verbo,dierun),&  verbo  » i reci* 
tacione » i.  quarfiio.  6.Sc  eloAin capic.  prouida»tn  verbo , 
annum  continuum,  & addiCaibi, de  eledio.lib.^.&  glofift 
in  capit.  I. in  verb.  proponitur,  in  fioe,de  reflitut.  fpoliat. 
& fiicitcap.flatumm,aeprxb.  iib.<».  ii  capit.  btdmiiD,  i. 
quxftio.  6.  Sc  capir.cupiemcs,$.cereruni.verr.Ex  tunc  in«> 
choandum,declc^.lib.^.Dald.in  l.).fT.  fiquiscaut.  Hu« 
golin.rab.j  .ca.  i t.nuro.i.  cuius  ea  ratio  ell : quod  cenfii- 
Tx  Ecclefia<l(cx  fecum  exeeuttonem  ferunt,  vt  habetur  in 
capit,  pailoralis,  §.  veruiiitde  appell.dc  proinde fafpen* 
fio,qu7  ceofura  Ecclefiaftica  efl,(latim  obligabit , vnde » 
quod  initiodi^m  efi,rolum  locum  habebitin  ijs»qux  fe- 
cum exerutionem  non  trabunc . 

Pa  ri  ra  tione  de  menfe,  6c  anno  dicendum  ell ^ vbi  tamS 
annotandum  efl»  quod  licet  annus  ntdtnario  tempore  in- 
choari foleai  Calais  lanuanj,  & Menfis  primo  ciuidem 
metffisdie',  hrbJomada  verodie  Dominico  : Quiau- 
meunrcclfumfirpiusefi,  vt  alio  tempore  in* 

choari  debeant,  v t ezempl  i graria,  fi  quis  anno»  aut  men- 
fec^pto  delidhim  commifir,  obquod  per  arinum»aui  cnc- 
fcmahhomtne,vcl  a iurclurpenditur , non  flatimac  Iu> 
deXis^ius  voluit,  hic  fufpenderetur,  fi  initium  anni,  vel 
menfis  ordinatii  expedanda  cficm,ideo  fadum  e(l , ut  dc 
annus,dt  rocn lis  dc  hebdomada  in  hutufmodicafibusquo 
cumque  temporis  momento  incohcncursex  Batd.in  l.do 
diuifione.nu.  i.:&  Atexand.num.i.de  lafonc,num.7.C 
fol.matrimon.qui  annus,mefis,atqi  hebJomada,eo  quc4 
vc  res  emergens  poAulac  » extraordinario  tempore  in- 
choancur,  emergens  annus  »inen(j$,  A:  hebdomada  no- 
minantur, vc  podalios  Hogolin.in  tab.4.cap.  i^.  §.5. 
tradidit. 

Diifcntiunc  tamen  in  ter  fcDodor,  qualiter  numetari 
debeat  menfis,  ficgpioiammcnfc  ^uisin  cenfuram  in- 
cidar, dequoedies  pro  menfe  computati  debeant.  In 
qua  rcaliqui  triginta, & vnumdies  i alij  trigimadies,ali| 
v.jginii  & odo  dies  pro  mcofe  quolibet  oumerari  votum; 
quorum  autbores , numerantur  a Daldo , in  1.  cos , (1 

amcro.num.^.deappellat.dc  Pbilip.Franc.in cap.Qrtam 
fit. ^.eledus,  & Gemio.  ibi,numcro  fecundo , & gloria.^ 
ibidem,  in  verbo,  Meofem,dc  Addition.ibi,dcclcdjo.in 
d.  Ceterum , his  omilTis , communior  & receptior  opimo 
ell , quod  in  hutufmodicafibus  computari  debeat  men- 
fis ex  communi  opinione » & populari  modo  compiitun- 
di,rcjlicec,adicugnacoiUiusmcnfisin  quo  lata  cfifuf- 
penfio»vc  verbi  gratia, apprimo, lecundo, vel  tertio,  vfque 
ad  eundem  in  ordine  diem  menfis  fequemis.  Hinc  fit,  vc 
mentis  ille  atiquado  maior  fic,aIiquando  minor,ita  glol- 
fain  capitulo,  quam  fit, ihv&rbo,menfcm,&  L')ann.Mo* 
nach. numero  loanD.Andr.decicdio.Iib.(>.Guil.de 

monte  Laoduno,  in  Extrauag.Sufcepii  regiminis. nume- 
ro) t.  ne  Sede  vacante.  Alexand.  Iib.  3.  couTil.  43.  nu- 
mero decirnotertto,&  lib.f  .conlilio  1 i4.numccoquarto, 
Hugolin.tab.4.cap.decimnquinco,§.fierp,cxcmpli2ra 
lia  ,ldecimo  Mai)  die  per  menfem  quis  futpcnfus  ell,  de- 
cimo Ioni)  die  lufpcnlio  hxc  terminabitur  , qui  umeo 
vicimus  dies  completus  elle  debet,  nccfufficit,  quod  in- 
coeptus fic, ex  HugoIinO.vbifupra .^.quinto, poli  Djo. 
fiaJd.  PcUo  Cin.  3c  Alexand.  quos  lefcrt,  Sc  f». 

quitur 


j 3 1.  Tlicfauri 


Cafuum  Confcicn. 


^umir  lafon.in  f.{ifuilcgcnir,nuf0.t^.fF.dcfc».i.&:  Ar- 
chid.in  capir.fi  annum,  dciudic.  ltb.6.Dchac  relegi  pof» 
funr,<}uz  traJii  Nau^r.tom. i.c'*ijri. cnnf.fi.de 
9Ualrr.ofdtn.&  latius c^nfi. rS.de prxbend. 

J rdem  cttam dicendum efl de compuurinnear.ni, venu- 
ftiererura  ^gnarodiemcnlis  huius  anni  , in  quo  lata  efl 
(ententii,  v(<^uead  eundem  In  ordine  diem  riufdctD  men« 
lis  anni  frcjunitis . 

fi  Dubium  nmcncfl:  An  liquis  perduns  » auctresmen- 
fes furpenfus Hr  , iS: iliis nonduraelapfislncidatin  aliam 
Itifpcnhoncradunnmi.vcl  mum  menfium , aut  maioris  , 
vel  minorrs  temporis»  quando  huius  fccundx  fufpenljpnis 
tempus  currere  incipiat;  Inhicrenonnutii  , quos  refert 
Zabu.in  Clcmcn.i.  demagift.  exiflimanrrulpenlionein 
fecundam  non  incipere  flacim  p4ift  comrniilum  dcJiclum: 
fed  tunc, cum  furpenlionis  primx  tempus  clapfurn  Iit,  vt 
/ic iterato dclidlo.eiiam  poena  itercnir,arg.quirunquc.C. 
de  feni. fugit. &qui.iahas  vnum  ex  delicis  aliquando  no 
puniretur  , maxime>fi  prima  fufpenfio  hodie,  & fecunda 
die  feQumti  inciperer , cum  tamen  delidla  multa  cdtnon 

debeant, arguin.cap.r. de pcciiis, iungis gIofI.&  l.ica vul- 
neratus.If.adIcg.Aquil. 

Com  nunis  tamen  fententiacft,vrait«(o(r.in  Clemen. 

1.  in  verbo, fcqurntes,dc  m.igiftr.&  Zabar.ibidcm  in  ver 
bo, fi  quis, numero  fecundo  vcrfic.fccundoquxto.i^  Imo 
Ia  ibi,  numero  1 5.  poffenons  fufpenfionis  tempus  flarim 
pofl  commifTum  delidlum  incipere , ficic  d.l.ua  vuJncra- 
tus,tf.ad  le».  Aqutl  Sc  i.fenarus,in  linc.lf.ad  Turpil.X^ 
loan.  Andr.qucin  rcfcrt.&rcum  dlflinilionefeqiiitur  Pa- 
normit.jncapitulo,'.umm  cunds.^.fin. numero  iepeimo, 
dcclcil.  in  prima  partcdiilmdionis*  & Hugolin.  tab.|4. 

capirulo  i;.§. i. Ratio ell.quunifi is, qui cenfuram fert  • 

explicet  nolle  fe , vt  tempus  fecundx  fufpcnlionis  currat, 
durante  tempore  fufpenfionis  primx  , (inquocafu  ccr- 
lumcll  tempus  pofierions,  non nifi  finitio  tempore pri- 
tn^  (urpenfionis  currere,ciiio  hoc  a fufpcndentis  volunta- 
te dependeat, argumcn.r.ipitulo,  cum  voluntate, de  (en- 
tcntia,excommuntcaiio.&  l.non  omnis, fT.fi  ccr.pecat.  in 
quo cafu  vera  cfl  prima  opinio)  eoipfo,  quod  ccnfura_j 
omnis  feciicxecutioncin  trahat . v tdiciiur  in  capitulo  pa 
floralis.  $.  verum  dc  a ppellai.fufpcnfiohxc  fecunda  fla- 
lim  pofi  fecundam  trangrefiinnem  inchoatur  . Neclioc 
mirum  effe  debet,  qu  indo  qtrdcm  eodem  tempore  cailetn 
cenuira  fiuc  excommunicatii>nis,fiuclufpenfionisaiu'in- 
tcrdi<5liqui$ligaripoterit;air  ira  finit drhtilum , ficquo- 
que  p^na  iterarur.qux  fufpenfiofetunda  facit.vt,  licet  po 
ffeaa  prioiifufpenfioncabfoluatur,adhuciamen  feciida 
confiringituf , argum. capitulo,  procau(a,dc  fentcnt.ex-  t 
communicat. 

7 Difficultas  maior  cfl  inter  DD.  An  fiquisperannum, 
ant  nienfem fufpenfus  G( , ficeotemporcintcrueniatbif- 
Kxrus  , diesillcmtercalaris rn fufpenfioncnumcraridc- 
beartatoquaiodiesdifiiniflus , necnc?Et  confequenter, 
an  rafpenfus  celebrare  pofllt  in  die  finis  anni, quando  (uf, 
^fuicilct  per  annum, aut  in  illodic  intercalari,  quando 
r n***'**  mcnfcm»&  dies  ille  vltiniuscffct  men- 

lis.  Ptoqua  re  breuircr  annotandum  ell  cx  plofla.in  cap-« 
quxfiuit.tn  verbo.qur  duo.de  verb.fignific.Sylucfl.6c  Ta 

btcna.m  verbo,  btmritus.Dur. Ration.diuinor.oftcio.Ii- 
bro^iuo,capiiulotcriio,&alii,.annume(Tefpatimn^ 

quofol  fiiumcnrfum conficit, quem  )fi(. diebus, 6c  fex  fe- 
re, propter  qu?dam  momenta.qux adduntur  ad  ipfas  fex 
horasiQuxfex  horxdcquartoin  quartum  annum, (ino 
computioonealiqua  referuaniur , &faduntinquatoor 

annis  vitra  pratfatumnumerumjfi^.dieru  14.  horas, que 
coadunat?  faciunt  vnum  diem  naturalem,jquifuperabun 

anno , qui  dies  dicitur  dies  intercalans , 

^ubUcxtihsilntcrcaUturquidem.quiaintcrlcritur , fea 

di«  f?  ftT’  *i"*^"^*  Februario  tanouam  breuioripolt 
w 13 . BiOcxtilis  autem, eo  quod  bis  fcdeiur,  6f  flator  ia 


ynalitrcra  Calcndarij.hoccft.hispronunclamlisilloan- 
no  ftxeo  Calend . M at  tij , vbi  in  cerponitur  illc  dies,lalicec 
14,  Februari|.Hisitaprxnotatis,inier  DD.  comroucTii-' 
tur , an  dies  ifleimcrcalaris  in  fufpcnfionenum.rande- 
bcac , tamquam  dies  diftiniflus  , nccnc,  ita  vthcearco 
diclcelrbratc  , nccnc  J qua  de  re  vanar  funt  DU.  opi- 
Iliones . 

Prima  cfl  glofla  in  capimio  1.  in  verbo , Anno,  diflin. 
quinquagefimaquinra  6cin  cap.quxfiuit.§.  final.  in  ver- 
bo,qm  doo,de  vetb.  fignific.dicenris  anoum  lO  huiufmo- 
di  rebus  fem  per  computandum  eflenumero  jfif.  dierum, 

6c  confequenter  in  bilTexto  licitc celebrari  poflcvltlmo 
i^ieanni,  veJ menfis.  Quod probatprimoa firaili,  quia 
libertas  promifla  feruienn  per  annum  acquiritur  hocip* 
fc?,  quod  quis  feruit  pcc  dics  465.  vl  habetur  in  1.  cum  hx- 
res. §. Stichus  fi  hxredi.fl.  deflatu  libcr.  Secundo  probae 
ratione,quiafaltcffiio  poenis  non  cfl  facienda  amplam- 
rerpret3rio,argiimcn.  capit,  ptznit.diflinfilib.  t.  6c  capir. 
odia,6c  cap.m  pocnis.de  reg.  iur.lib.fi.Sufpenfio  vero  pq. 
na  cfl, non  ergo  computare  drbemus  annum,  v t conriie>i  t 
vnum  diem  amplius  . Contra  hanc  tamen  vidciurcilo 
textus  d.cap.quxfiuit.§. fina.de  verb.  lignihc.vbifimpliiJ 
citer  dicitur  inbtffcxto  bduumcuafi  provnodic  reputa- 
ri,6c  ini.  cum  b-flextus,  ff.cod.&  in  I.}. ff.de  minorih. 
minorem,  vbi  dicitur  diem  intercalarem  cura  prxccdcn- 
tinumerari. 

*o  Secunda  cfl  elciffx  furis  ciuil  is  in  t.  fecunda  ff.de  diuer- 
fis&  tcmporal.prxfcript.6c  Hugonis,  quxetiam  placet 
ibi  Bari.  & ind.  1.  mmbiHIextus.  ff. deverb.fignificar.vc 
refert  Panormitanus  in  capi  t.qux  fiuit,numcr.4.dc  verb, 
Ggnificat.  dicentium numerartonem  temporis  ficti  pof- 
(eduobus  modts , vno  modo  per  (pecies  ipfius  temporis, 
ita  fciiicct,  vt  terminus  flaniaiur  pernumerum  anno- 
rum,vcl  menfium, v.g. per  annum,  biennium,  per  duos, 
aut  tres  menfes;  5c  ficdicuntdiem  iniercalarein  vna  cum 
die  prxcedenti  quafi  pro  vno  dic  computarimecUTc  diem 
dtfliniflum  , fi  hiflexrus  tunc  accidat , vnde  totus  annus, 
vel  menfishiflexriliscompicridchci , vt  quisa  fulpciilio- 
neabfoliurur  , & celebrare  polfii  : Alio  modo  per  in- 
diuidua temporis  , itarciljcet,vtterminusflatuaiur  pcc 
numerum  dierum  , verbi  gratia, fufpcndo  te  perdecim» 
autvisimidies  ; 6c  ficdies  mtcicalans computatur  Oic 
dies  diflinflus  a prxcedcmi,cuia  veredies  illccfl  dies  di- 
Oindltis  , ficmquilibctaliusdicsanDi , vel  menfis;Vp. 
defi  vei decem,  vcl  vigintidiesabicrint  , vere  abfolt^ 
tus  a fiifpenfione  , etiam  Gdies  bilTcxrtlisncn  tffiuxc- 
lir . 

I Tertia  efl  P.inormir.ind.cap.quxfiuit.Dum.4.dcvetb* 
fignificac.  dicentis  , quodaui  terminus  flamifur  per  nu- 
merum dterum,  puta,  quod  feruiat,vcl  fufpenfus  ptr qua- 
draginta dies,&:  tunc  tam  in  fauorabilibus,  quam  in  odio 
fisdiesbifrexiilisorodifltndiiodiea  prxcedenti  ci'it){Ki« 
ratur,vt  dixit  gJoffa  in  fecunda  parte  diuifionisfux.  vi  vi- 
detur colligi  txl.  2.  ff.de diucrfis,6c  tcmporai.pxxfiript* 
Aut  terminus  flaniiiur  per  numerum  annorum,  autmen- 
fium , &:  lancdiflingucnduni  efl  inter  maieriasodiofas, 
&fauorabi(es,  viin  odiofisdicsimercalaria  rmircretuc 
ramquamdifliniflus  a prxccdenn.ficutvcteefldicsdifltQ 
dius  . quomodo  locum  habebit  in  ifta  materia  fulpcofio- 
nis,qux  efl  p?oalts,&  in  matciiafcruituc>s,dequaind.l. 
com  bxrcs.  §.  Stichus,  ff.de  flaiu  hber.  & notat  glofla , in 
canirulo  fi  propter. tn  vetbo  ,priniianni,de refctipt.lib.fi, 
licet  Bart. in expofifionctilius  legis  veltt  legem  dlani 
non  loqui  de  anno  biflextih,fed  de  anno  communi , vc  ta- 
men Panorraitan.vhi(upranotauit,hocgratis  diritura 
Barc.& diurnare  videtur,  quia  Jex  illa  fimplainr 
abfo(ute/oquiiur,6cconfequrmer  vniucrfaliterderctoMK 
nat  anuum  ^fif.  diebus  in  feruitute.  In  materia  vetdfa* 
Oorabili , diem  biflextilcm  cum  prxcedcnd  quafi  vmini 
cum  co  Qumeranduro  effe  putat,arg.l.^.$f.nimorem  ff  dc 
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. Libri  Quarti . 

fniporib.  ^ cQmcoroniemmntSylucO.Hc  Tjbkn«^> 
veibu&dcnus. 

fj  In  bac  i^itqr  QU«ftiooe  (impl^Her  dkcniium  pntn, 
fiuv  iUiuaiur  terminus  per  numerum  annorum , 6(^ 
fnenfuimyfiuc  per  numerum  dierum,  dirs  intercalarii 
non  computandus cru  , ian<;uam  »^rusdiccum  prarcew 
denti  , fed  numerandus  erit  prn  diosdiOm^n  , qunn. 
doqiiidcdies  iliced  verus  die,  ficuc  quitiber  alius  dies 
anni,&  menfis,  9c  hoc  ranoneilla,  qua  vntur  plof.  vbi 
fupre  f quiacum  rurpenfioGtporoa  , reArinpi  ponas , 
quam  ampliari  dcbei.arpum.eap.pomar.de  pcmtr.difl. 
I.  dccap.  odia>&  cap.inpasnii.de  ree.>ur.lib.e.vndo 
iufpenfus  per  annum  t elapfts  . diebus.tut  per  mcn« 
.fem  Februarij  } elapHi  i^.dichui  ftacimiine  pcccatn, 
autirffguliritatisoota  celebrare  poteft,  eiiamfi  bif* 
ftxtilil»  (ctiimerealaris  ille dtei adhuc fuperftc^cuin^ 
dies  ille  veredies  Cit  <66.  aoni « U ap.  menns,&  fienr- 
pre(Tc(docent  glof.  m d.c.  i.diHin^.f  f .6:  d.  ca  p.quxfi- 
vit.  vhlTupra.  Af  confrnm  Par  ermir.  m maicriaodio- 
fa,quoi  (equunnir  S ylu^A.  & Tahiena  vKi  fupra. 
idemSylucHerm  verbo, iufpef>flo,  quxft.f.in  bne»  & 
exprefsd  in  bac  materia  irrcgularifai-s  id  docent  An> 
gelfca,m  mbo.fiincxrus.  Henriquez  lib.i  < . deexcom* 
mun.tV  furpenf.capir.<f.§.i.Ho2rlino  deeerfur.  Ee- 
cler.tab.4.cap.if.$, r.nufn.<.Ar  Hern. qurmipre  Al^cn 
kisin  Summa»  par. a.fib.7.rir.  l^.arr.t.Quxf^.iT.referr» 
& fcquirur  gloflT-  ind  eapir.  quxiiuit . Qjioad  loca  ve- 
ro eiraca  » in  qu  tHisdiciiurdu<  sd  ts  pro  vno  rempu- 
lari  »inccliigi  drben(,quanium  ad  terminum  ntime. 
rationis  anm»  fcu  menfts  ,vt  annus  .inno  , A:  mcnlis 
joenC  connetSatur,  eo  quod  dres  lilc  intercalaris  ell 
^ars  anni»  vei  rren^sprxcedcocjs , A:  nullo  modo  nu« 
«serari potefl cum  anno, vcimcnfc  futuro.  Similiter 
refpondcripotefltiura  illa  locum  lubrre  qu.inrumad 
iudicia»nonautcmquanrum  adeurfum  Solis » aut  Lu- 
nz . cum  vere  fa^a  (ii  vna  circulabo  Solis  > aut  L unx; 
/jcu retiam  ccrtunicH  iura  iManon  habere  locum  quati 
tumadcontr.i^as>vtcomlat  exprclTc  in  l.i.fr.dcdiuer 
Hstde  rcmporal.prxfcnptJun.  Et  dcmquc dicendum  eft 
noo  habere  locum  in  pccnalibus»  vccx  ditiis  mantfe- 
Aum  cO . 

l<  Vltimo  circa  hunc  primum  fufoendendi  modum 
annotandum  eft.fufprn/looem  iflam  nc  momen  toqui- 
dem  temporis  durare  poli  lapfum  temporis  c-ondiru- 
ti  t fcd  co  ipfo»quod  clapfum  c(l  rttnpus  » cellare, ex 
qlod.in  Clenien.  r.in  verbo, dv)ncc,dcdecimis,&  Inno 
eeni.in  cap.eom  h"'nx,dczta.Af  quabta.  ordin.  Coro. 
Confv  fT.rit.de  Sufpcnlione.num.S.  fi  lacob.o,  dcGraf 
6|s,lih.4.deeino.capi.t^.ntJm.i4.  &c  Alphonfo  Vitial- 
do»tit.deSurprnfio.nufU.i8o.anrclaprum  aurem  iflius 
tempons  n lata  fitaiure,pote(l  collmtf?  a Sumo  Pon- 
liHce,  eo  quod  diminuere  tctnpus»en  in  iuredirpeofa- 
ie»vt  latius  infra  dicemus  ,ctimdeabfolutionefufpen- 
fionis  agetur.  Si  vero  lara  Ht  ab  homine»  potent  an- 
te laprum  temporis  tolli  ab  eo,  a quo  poEta  eft  com- 
muniter, vel  a fuperiori,  auc  ab  eo  qui  fuccedic  tn  digni- 
tate eius,hic  enmi  reputatur  eadem  perfona,ox  Nauar. 
in  ManUAl.cap.a7.numc.i6i.verlic.  Septimo  dico  . 8c 
Heniiquez  hh.f  }.deexcomin.&  luf^penlio.  cap.  5^.$. 
Z.dcqua  reinfra  agemus. 

14  Circa  fecundum  modum  fufpcudendi  nmandttm  .» 
efl,fufpenliooem  illam,qux  fit, donec  fatislaciat,ctfi  fa- 
dla  (Atisfa^innedatimcefret,  nec  aliam  requirat  abfo- 
l4itiomm,vt  fuo  loro  dicemus,  declarationem  tamen..^ 
ludicisfupcr  fatisfatflione  fa  Aa  requirit:(ico|.mClcm. 
I .in  vcrbo,donec dc decimis. Gcmin.  in cap.  i,  in  fioc-i 
de  cenlihos  bb.6.Rtpa,in cap.  1. num.it.  vcrfic.  (ed  10- 
ncada,de  itidic.  Tahiena, vetbo,irrcguUrtias.4.m  prrr* 
eip.Coroni  Cohfjl.  vbi(upra,&:lacobusdeGraft<s 
loco  pro*  m-jr^Jtnt-^.Hagol.in  tab.4.eap.4.§.i.num.t, 
ttft2uuc,>  vb.Iufp,t^sdcnaod«tttif^rU. 
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elaratxo&dbocinferuit , tum  «nefcandalizerur  popu^ 
ius,fi  ^elrhraniem,  Ai  d>uic.i  faciemem  videat  \ tum,  vt 
tuerifcpofbtcontra  aduerfanum  , fi  fufpcnfioncm  ei 
ohdccrrt:&  ad  boclbciica.i.depurgat.  canon.Accap. 
ptcshyier  fi  a plebe,  i.quz II. t .Quibus  addi  potcfl  cx  Fq 

1 1 lino  m ca.  t .nu.  t .Ac  7.de  iudic.quAd  t tia  n .6  huiuf<rod| 
lulpcnfuicelrbraretantcdcclasatiimcoi  ludies  , pol) 
f..dam  tamen  drKiiaai  latisfadliooem  non  efbci  iirr« 
gularcm,  quia  fufpcnfioliocipfoiolliiur,qucd  (aiisfa^ 
6liofadla  fit, Ac  ludicisd:c|araiioadtollcnHr.fnfufpcn« 
finneni  nen  requiniur,frd  folum,vt  de  fiitisrai^onc  fa« 
6la  poblice  confiet . Et  idem  cum  Felino  tradit  Domi- 
nicus ah  pode  m relatus , quos  titam  fecuitur  Hugoiin, 
%bi  (upra,iab.4.^.a.nam.4.  quicquidSylucfi.  lotoin^ 
ferius  citando , Ac  Tabicoa  cit.ialcm  irrqguJarccn  cfie,# 

diCc^nr. 

26  Dubium  tamen  cfi  in  hoc  fecundo  modo  dc  illa  fii- 
fpcnfione/Z^esrrp«Mr44ty  An  ifia  fafpeRfio  fit^cra  ce« 
lura  Ecclcfiafiica , fc  quzirrcouhriiatqm  irangrefibri 
inducat,an  folumfit  (ufpcr.lio  lurisdiuini,  qua  exifiens 
in  peccaromc.rtali  a celebratione  prohibetur)  Tnmx^ 
opimo  cfi  Sylucrtfi,in  vcib<vrregu/2rii?s^cu»lbo.i7. 
Tabrnz  vcibo,  irregularitas, 4. -n  pnnc*p.Acnuni.t. 
vcrfic.  quarto , Simonis  Maioli  lib.  <.  dcirreg.  cap.ip. 
num.  16.  verf.quinca  declaratio,  pofi  Spccut.mut.acdi- 
fs*cnf  (.§.uixra,vcrf.;rem  quandodtciiut.A:  vetf.iniu. 
fpcnfis/iiicmdifiingUKMr.Ac  Alpbonb  Viualdi)  in  luo 
Candciahroaurro , tn.dc/ufpenlirnc, nu*  u^Q.dtccn- 
lium  fnncefTclufpenfionem  folumiunsdiumi  i vnde_* 
nonrfiidctuf  quisconirsueniendr  irregularis  . Quod 
probant  ex  conditione  quam  fibi  haherannexara , qux 
mlolum  Denm refertur, coi loium de  ptrntccntia  no- 
ftracrnfiarepotcfi . 

Contrari.im  vero  fententiam lenem  Nauar. io  Ma- 
nuali,cap.if.num.  77.vcrfic.denmoquinto,  A;  cap.  17. 
num.  1 . verf.  odlauo  dico,  vbi  .ilTent  veram  tfle  cen ' 
furam £cclcfiafiicam,A:  lacobus dcGraf|.is,lib.4  d> 
cjf.cap.it.  nura.  14.  A'  fmetCorona  Confcflo.  3 bi  {u- 
pra, rit.de  fufp.num.S.  Idimqpe  pluribus  a fiumatCo- 
uar.tn  Clcm.fi  furiofus, par.  i.$.i.  num, 5.  de  homicid. 
& probat  Nauarrus,quia  fubifij  furma,  *2V»ec  ptrr/- 
re4f  inucniiuriniurelau  fufpenfioabingrcllu  Eccle- 
fix,vf  in  c.fi  qiii  funr,  & ibi  glo.in  v.-ibo,cmfndtn;,di' 
fiind.  8r.  furpcnnoautcniabingrclTu  Ecclcfixnon  eft 
luns  diuini.fcd  luris  Ecclcfiafiicuvndcconlcqueus  dl, 
quod  fi  taliter  fufpcnfus  ante  poir.itenniai  celebret 
cxira  Ecclefiam  ,non  violare  fu  'tu  fqfpcnfioncm , quj: 
cfiiuris  Ecclefiafitci , violare  tamen  quzcli  iu- 
lis Diiiiai^  Ex  quihusetiamfcquitur,  ilium  fi  anteptz- 
nirmnam  m Ecclcfia  celebret,  effin  irresuUrcro  JOQia 
violans  fufpenfioncm  ab  ingrefiu  Ecclefix,  Ictegulans 
eR,vthabcnif  in  cap.is cui, dcfinien.cxcomimio. libro 
fcito.Hrsaddo  fufpcnfiones  omnes  in  hoc  fecundo  190 
lio  contcnras  durare,  pfo  vplontatc  ipfius  fufpcnfi^  qon 
quodabfoiutc  furp'^usfit , quamdiu  fibi  pUcct,|ed 
quod  in  cius  poicfiatc  fit  exercere  a^lum , per  qmm  li- 
beretur a lufpenfionc  fadt  ndo  id , quod  in  ipfa  fufpen- 
f»oncconiinetur,fcilicct  pcenitcndo,vcl  alium  fimilcm 
•dum  faciendo. 

17  Circa  Ccrtmmmodum  nulla  efi  difficultas  jctim.n. 
fuf^penfio  rcli^aficinvt.luiuatc  alterius,  fcitictt  Poo- 
tiHcis,  aut  PrzUti»  tanidtu  fufptnlus  erit,  quamdiu 
ipfi , Prxlatp,  aut  Pontifici  placebit . Illud  t.inicn  an- 
notandum cft  Prxlatcs  pro  fua  mera  voluntate  non 
dtbere  diutius  protendere  iftam  (uf^firmetn . ptx- 
fettimcxodio,  ad  fumendam  vmdulam  , led  delere 
m hoc fefe  prudenter  gercre, A:  tamdiu  honiintmlu* 
fpenfumdctincrc.quamdiu  ad  eius  cotreflKntm  ex- 
pedire^>udicauerint^qu.‘indoquidcm  cenfur^  non  funt 
Ecclofixeladiusad  miunas  ptiuaias  »icifund-s,lcd 
ioiumgUdiuf  medicinalis, iuJttaeg,qux  habeotmin 
^ cap. 
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cip.cuni  mrdicina  lis.dc  fcnt.cxcomm.  l/b.C.  dcootifli- 
me  Synodus  Tridcnima,  rcll.if.de  rcfarma.capiiu.]. 
admonuit. 

iS.  Qi^ad  quaitum, de  quintum  fulpcndendi  modos, 
notandum  loluro  ell  fufpenlioncs  bas  tamdm  durare, 
quoufque  abhatxnte  faculnum  relaxemur,  nccalio 
modo  toili  p<sllc,  quam  per  r.>luiionem,autrciaxatio- 
nem.  Differunt  tamen  h*  dui.quAd  ptiot  tota  manet 
in  latitudine  fulpenlionis  ; pollcrior  vero  ( vt  fupta  di- 
ximus) nonnihil  denatuta  priuationiSiTeu  depolitio- 
nis participat;  vndclit,  ve  purterinr  communiter  non 
nili  per  Sedem  Apoftolicara  relaxari  pollit,  6c  per  hac 
«tiam  diihcild  relaxatur , vnde  etiam  conlequens  ell, 
eam  non  nili  ex  erauiirima  caufa  fetri  debete,  Sc  ob 
eam  tantum,  que  depolitiooeiia  mereatur . 


De  Appellationis  effe£hi  in  hac  materia  furpen- 
fionis.  Cap.  IX. 

s y M M 

1 appellatio  tam  ante/iHam  poR  fententiam  fkjpenfto- 
nis  fieri  potejl. 

1 appellatio  ante  fetuentiam  fuffienfionis  fkda  illam 
annnllat,&  irmalidam  facit . 

3 appellationis  natura  efl.vt  vbi  interpofita  fuerit ,a[la 

postea  fati  a annullec . 

4 appellatio  pracedens  fententiam  quibus  in  cafib.feii- 

tentiam  fequentem  non  fujpendat . 

5 appellatio  Jfuflratoria  iudicis  auBoritatemnon  fu- 

^endit , 

6 appellationis  remedium  ad  innoxios  faluandos  a iure 

introduBum  eft . 

7 •^fftllatio  poSl  latam  fententiam  faBa  fuffettfionem 

ab  Oricio, & ingreffu  Ecclefianon  fuffendit . 

8 Sufpeufiones/juxfunt  de  materfamere ffirituali ,per 
fequetuem  appellationem  non  fuffenduntur . 

9 Sujpenfio  a beneficio  perfequentem  appellationem  im 

peditur . 

lo-  Beneficium  nonejl^uid  mereffiricuale . 

II  Su^enfioaVontificalibtts  an  per fequentem  appella- 
tionem impedita  fit . 

1 1 Sufi>enfio, quoties  dubium  eR^n  res  fit  fj>iritualis,nec 
neam  perfequentem  appellationem  fufpendatur . 

1 J Sujpenfio  ab  ingrefiu  Ecclefia  . d' officies  diuinis  an 
aliquo  cafuper  fequentem  appellationem impedia- 

14  ta4pptllatiofequens  cenfuram . quxeffieBttm  coniun- 

aum  habet, fujjtendere  non  poteR  . 

1 5 Sententia  femel  fujpenfa.valide  interponi  poteR  ap. 

pellat  io  , ita  ytelapfo  termino  fuffienfionis  nulla  fit 
fent entia  . 

Voniara  de  appellatione  nonnulla  dicli_a 
At  funt  in  materja  excommunicationis  , que 


etiam  furpentioni  accommodari  poliunt, 
-r— ^ ideo  bceuiter  lolum  , quid  appellatio  in 
ordine  ad  lulpcnlinncm  operari  pollit  offendendum 
erit  ; & quia  appellatio  hac  aut  ante  fententiaiiuj 
lulpcnlionis,  aut  poft  eam  interponi  poteff  , dcvtra- 
<)ue  dicemos . 

Primo  ipirar  appellatio  , qux  fententiam  fufpen- 
nonis  pricedit,romrouniternon  tamipiam  fufpenlio- 
?.?rj!.'^“'".“."’*“*l’”'dit , quamillamannullatprnr- 
us,K  loualidat,  atg.cap.ad  b*c  quoniim,dc  appellar. 


Cafuum  Confeien. 

& capitulo  ciim  contingar,  dcotfjc.dclcg.capitulopjr 
tuaspdcfenr.  cxcon>mun.&cap.blct.nt.fod.lihio6.a: 
in  cap.  vencrabiltbuspcod.tit.  & lib.  Qmbus  in  locis, Ii.  ■ 
cet  ferroo  fiidccxcomraunicatione  tantum, idem  ia«i*cn 
judicium  elHcaljjscenfurispafgum.capituii  quarrenn, 
de  vcib.  rigmfic.&  c3tprc(rcdocfntglo.mcapit.licct>m 
vcrbo,cxcommunieaitonis,dc  fcnf.«comrmin.libro6. 
Panorm.  in  capitulo  ad  bre quoniam . num.To  pruno, 

dcappdl.Tabi«ia,vcrbo,fufpenfio,numtronnno,vcr. 

odauo.  Angelica, in  ? crbo,fufpcofio,  j .numero  lo.SyU 
ucft.vcrbopfufpcnfio.q.j.  Hugolin.ub.i.capuulo  t.§. 
ij. numero  p.  Eadem  enim  ratio  m his  omnibus  cenfo. 
ris  cft , qu*  ratio  cx  imrinfeca  natura  ipHus  appeliatio- 
nisdcfumitur,  cuius  h*c  natnrs  cft,vt  vbi  interpofita.^ 
fiierit,ira  manus  Iudicis  ligerU  quo  appcllatar,vf  jn  illa 
caufa  progredi  non  poffit,  & fi  progreditur,  aftacom- 
muoitcr  pro  infit^s  habentur,  cx  eo.quod  appcllarione 
huiulmodi  Iuhfdt(fIionis  vfusimpcditur,atquelurpen. 

3 dirur,rtdixit  Romanus  Pontifex  in  capitulo  fi  a ludiec. 

& ibi  nout  Gemin.  numero  t . Sc  ibidcm  etiam  Franc. 

& DD.dcappcli.librotf.  Drxi,fommMffifcr,dt  non  dixi 
/^pcr,quiadamuraliquicafus,ifiquibus  gefta  pofiap- 
pcllationera  valida  lunt.&conrcquenter  appellatio  pr^ 
cedens  fentemum  Tcqucniem  non  fufpcndit . 

4 Vnus cfi,quandoconccditur  ludici,  vcliniure,vel 

cx  rpeciali  mandato  principis,  vt  tnrcaufa  progrrdratur 
pofipnfitaappcllationr,vtin  Concil.  Tridcnt.  Icir.13. 
dereform.  capitulo  iS.  -er.  deinde.&  fefl.if.dctceul. 
capitulo  15.  & ftlf.  i4.dcreform,  capitulo  10. ik  alibi 
fepe.  id  quod  latius  indunt  Fclin.  in  capitulo  mttllcxi- 
cnus.de iudic.n umeto  1 8.&  in  capitulo  figntficaucrunr, 
numero  tp.de excepi. fic  Hugolm.dcccnfur.ei*clif.ubt 
1. capitulo  7.  numero  j.Er  licet  ift*  Claufu'ar.oMk 

ni  affeUattentremotd , vcl  Jfppeliatlone  ramta^vd  Omj 
nnatiotie audientid , 6c  aiiar  fimiles  non  fine  Temper  talis 
elhcaciz.v t omnino  prohibeant  appellare>neque,v(  gc* 
fta  pofi  appellaiioncm  femper  fint  valida , illud  tamen 
ialcemopcranrur,verencentia  pofi  appeJlarionem  pro* 
lata  non  fit  omnino  ipfo  iure  oulla,ii^  potius  annulian 
dajvnde, quoufque  declaretur, rcnteniiq,&  cenrur;  fian 
dumefi.  Vbi  lamcn  notaodum  efi.quod  cum  Claufula 
hxctnAM^atimeremotayihm^cfiorcipio  Pnncipeaddi  : 
non  polii c»3 rgum.corum , qux dixitgio.in  ca p.fin.ui^ 
verbo,  Figura,dehxret.libro6.  Sc  inquiunt Saliccr.  6c 
Iroola,relati  a Felino, incap.  fignifieaucruni,nume.ao. 
dccxcepi.ideotnfcrioresRomanu  Ponnficc,aui  Con* 
cilio  Generali,  vt  Epilcnpi, ratione bar  ccnfuramal>> 
quamferrenonpofiunc.vc  ait  Felin.vhirupra,namncc 
caufas  appellatione  remota  delegate  poterunt. 

f Altercafiis  efi, quando  appellatio  efi  prorfut  fru* 

firatoria,&  iniprobabilis.ita  vr  per  liidiccm , adeuem 
fitappellario,  fiatim repellenda  fir',quem  cafinn notat 
Syiuefl.verbo,rufpcnfin,nu.3.  Sc  ^dr  cap.cumapptlla 
tioaibus.deappeli.lib.  6.  futiliscnim  appellatio  ludicis 
lurildid^ioncm  non  fNlpenditiVi  colligitur  cx  d.  ca.cum 
appeliarionibus.&tdemcolligiiurexcap.  pafioralis.$. 
venim,iundla  glo.in  verbo, cafii,&  exprefie  Panormit. 
ibi , ^ .verum, numero  14.  verf. quoad  primum, deap. 
pel.|vbi  citat  ad  hoc  d. ca.cum  appeIIanonibus,&  capit, 
non  folum.de  appellar.lib.^.Id6  tradunt  Marian.Soc. 
rcnior,inci.nu(li,nu.4e.vcrfidccimoquxro.dcfentenf.  ■ 
cxcom.dc  Anch.in  c.lolct,ru.3.dclcnr.cxcem.lib.<5.&: 
d Hugolin.rab.t.cap.ij.^.  18.  numero  1 3.  & denique  id 
confiat  excap.i.dcappcllat.vbi  diriiur  ,Reincdnnn(ip* 
pdiationis  a iure  introduffktn  ad  innoxios  fabUnandos , 
alicui  d I{eiigi$ms , & ordinis  obieruantia  exorbitsnsi , iilj 
fnd  nequitia  patroemtum  exhibere  non  debere,  Sc  idenu*» 
tefiatur  Angelica, in  verbo,fufpcnfio,5  .numero  10.  vbc' 
criamdtatBer.  & HofiKnfem,  incapit.pafioralis.de 
appellat. 

7 -SccuodavappeUadoimcrporitapofiiaumiaucs^ 

tiam  ■ 


Libri  Quafti . 

riamri]rpcnftoms»aliquahil>ci  certi, iliqu.i dubia. Cct 
tum  autem  dl,&  ab  omnibus  conccHum  bumfoiodi  ap 
pelbuoncm  faltenim  aliqua  materia  non  lufpcndcre 
ccnruramiftatn , v(  patcicx  eapitu/o  ad  hxc quoniam, 
dc  appellat,  quo  in  loco  «quamuis  fermo  proprie  fude 
inierdidto  comnumitcr,  tamen  a DH.  idcm  ludicatur 
dea/iquibus  fufpcBlionibus,  & cxprcl?ius.  Si  mngis  in 
parnculariidhabcttirineapituloiscui.^.fin.dcrcnren. 
czcommun  .libro  ^.vbt  in  fpcriedcterminarur  hasdins 
fufpenfione*,lci]Kct,obodicio,bq^.ni?rrflu  Ecclclnr 
etiam  pcrappclladonctnrcqucntcmmimirc  luspcodi» 
dc  f^Iod.ibitio  veibo.  Sequentem.  & Stcph.Co(Ia»na- 
merud.cimotertio«S.Anron«rcrtijp}r.riiu.iS,c:tpitulo 
quarto,  ver.  item  nota. Summa  pjfancllj,in  veibn,  fu- 
lpenrus,ver.vtrum  furpcnfi^i,  Anpclica,vcibt',Sufpin- 
iio,t. numero  primo.Sylacll.vcrbo,fufpcnbo,qu*ft.j. 
Summi  Confirlfor.in  addidon. libri  i.tir.i^.Alphonfus 
Viaaldus  in  Ato  Candelabro  m.dcfuspcnrionc, numero 
1 5 f . Tahicna,in  verbo, furpenno,numc.9.  vcr.odlauo . 
d Norandomametn  cd  tx  f lo.in  d.capit.  is  cui.  in  ver* 

bQUequentcm,derent.excom. libro  6.  prxtcr  ilias  duas 
rufpcnnoncs  ibi  allatas  e(Tc  etiam  alias  luspcnnonrs, 
quar  sunt  dc  maceria  mere  fp;tituali,quz  per  fequ  entem 
appcilacjancmnonrurpcnduntur,A:  ht>c  pvoptvr  identi 
tarem  rarion(S}vnde  (ubdtt  ibt  ^loda  rufpcrrltoncs , qux 
iulpcndunr  a rebus  ro~r^  temporaIibus,fufpendi  per  ap 
MJlationemrequentcro : nam  Aiudexa  rcmporaiibus 
lulpcnderetjpura  insrcllu  alicuius  pollc/nonts.appcilaa 
doabco,rulpcodociiFctliU'r  rcntentiXrar^um.i.nontan 
tuin,d.de  appella/,  (ulpcnliones  autem, qux  a rebus  me- 
te rpjritualibus  fufpcndunr,  9c  qux  animam  iiganr,  per 
(ceu  cnrcm  appcilatfon:m  non  furpenduntur  . Q^d 
idcmdocciu  [nnoc.de  Panocm. in capiruloadhxc quo- 
niam,r^umero  pnmo,dcappcll.&  HonicnAs>vt  rcArc 
glo.vbi  fupra,&  ftquiiur  Tabicna,in  verbo, Sufpcnfio, 
numero  nono, ver.o<flauo.Ao|eI. verbo, fufpen fio.  x.tm 
mero  prim-^.Sylueltcf, verbo, (iifpcnCo,quxn. tertia, & 
Aiphonfus  ViuaMus  vb>  fupra  . 

^ Dubium  tamen  pumumcd.  An  rurpcnlio  a baicA- 
CK>  per  fcquvmLroapp>.!Unoiuffi  furpendatur  ^ i 

Prima  opinio cll  Hollicnfis  cdacia  glo.in  d.capiiulo 
is  cui,  in  yerbo,  fequcnccm.dc  fcm.excoramun. libro  6. 
dicentis  luspcnAoncm  haneduobus  modis  Acri  polfc*, 
vno  modofuspendendoa  b:*ntficioi3liomodofuspen- 
dendoa  frudlibusipAux  bmcAci)  : A fiat  primo  modo, 
non  fuspcndiiur  per  requeutem  apptliaiioncm,qutabe- 
ncficium  rAqUidipiriruale^n  lccuodo,niodopcrappcl> 
iationcen  fequemem  Ius  penditur, quia  frui^^us  benebeij 
funtaliquid  temporale.  & roncerdam  Angelica, ver- 
bo,Sufpenfio,!.  numero  i.SylueO.in  verbo/urpeofio, 
num.|  .&  Tabienaj  in  verbo, fufpcnfio.  numero  nono , 
vcrf.o^auo. 

Secunda opiniodl  Inooc.&:  Panorm.io  cap.adbxc 
quonianisnumcropruBo,<lcappeIlat.ct  lo.And.incap. 
iseui,dc  si '^die  ibtin  vccb.rcqueniem,dcfcnc.cxcomm. 
iibro  6.  diccottum  Aispcnfioncm  d beneficio  per  appcl- 
Jationem  fcqueptcmfufpendiv  imtno  Paoormit.addit 
hanc  fenteiitun>remper  menti  tenendam  cfie,  6<  ir.ihi 
plaeec,qux  facilx  fuadeti  potefi. Primo  quia  textus  d.c. 
loiscui,refiringi(  fcad  illas  duas  tantum,\^  ad  luminum 
locum  tantum  babet  in  a lijs  mere  lpiritualibTis,scd  be- 
neficium non  eft  quid  tnere  Cpirnualc,  vndcbtncfitium 
vibeitur  spirituale, tanqttatn  spiritualibus  annexum.  Sc- 
,cundb,quia  cum  odioium  fit,  dc  pccnalcrcnicniiam  per 
•fequenr^  appellationem  non  fufpcndi , teftr iugi,i>on 
.xmplutidebei,arg.capiiuli,odia,&:capituti>in  panis, 
dereg.iur.libro^.dc  capitulo  p?nq,dcpqnit.dill. prima, 
rctbo,  quia  fufpcnfio  a beneficio  cx  communifemen- 
tia,yidiximuscapiwloprimo,  &cap.t».non  lufpendit 
iiruium  ipfitis  benqncij,qui  cll  fpiti  tualis,fcd  (usp^ndit 
c petccptioncfiuda^^quiruntincre  temporales . 


Cap.  VII.  35  5 

jj  Dabiiinisea]nJiicDcO,an  fufpcmnoa  Pontificai.ims, 
fcuabviu  Palli)  lufpeiidatur  per  fiqucntcm  appiiiano 
nem  ; Panorm.m  capitulo  ad  hxc  quoniam. numero  r. 
dc  appellat. putat  fulptndi,&;stfcrtpro  fc 
in  d. capitulo  ad  hxc  quoniam,  & Innoc.m  c.i.dclcniiy 
cxcomroun.Iibrofi.  ptvbari  porcfi,quia,  vi  diximus 
cap.4. hxc  fufpcnfio  pnmo,&:  pcrfe.feudircdlc  futpen- 
dit  ab  vfu  illius  apparatus  Ponnficalis,6:  confiquimer 
fufpcndKab  onmibus  illis  at^ihus  qui  linebuiusmckii 
apparatu  Ponnficili  fit  cir.anponua^atvcroapp.ira- 
tus ific aliquid  temporale,  ile crnfwtur.Sulpcnfioigiiut 
hxc  perjlcquentem  appcllatirnem  furp.nduur  quoad 
hanc  temporalitatem, Sulp^nfa  .*uc4mbiL  t.mporilita 
tc,’confcqucntcrc(inn  fulpcniiirursusp.nl  oilhiconfc 
cutiua, nimirum  ab  auibuj  ordinis.  Mibi  videtur  valde 
probabile  fusp.^nsum  a Pont  Hoalibus  poA  nppcila- 
cionem exercendo  aCluspropiios  Pont. fi,.is-um omni 
folemniiatc  non  effici  irregubf  qua  rc  i > nus  sge 

mus  in  sequentibus . Hocauum  noi-ndum  dlpoiUa- 
dum,vt  Episcopurti,  quipofi  huiusmodisuspenfioncra 
edcbralTct,noiuu  facile  rud>cc;vius  fore  irregularem. 

II  Dubium  icctiumeO,dcilIis$uspenrionibus-,dcqua' 
rum  matena  dubium  cfi,an  fitspiriruabs.vcl  fempora- 
bs^An  fiancc  ialidubio,appcnanosecucusilIam  sus^cn 
dere  imelligaiur,  ita  vt  pi  (bilam  appellationem  cele- 
brare pollit.  Incua  re  Innoccnt.  m capitulo  ad  hxc 
quoni<*ro,dcapoellat.rcfp  aidctin  dubijs panem uuio- 
iimelleclfgcndin) , idcoquea  celebratione  abfiinen- 
dum.  Ceterum  hxc  rtfpopfioprimonnhiv?.feture(rc 
confilij  tantum, non nccclfi tatis, n?m  in  dubio nu ' r 
cficondiuopoffidcntis  , Scerndopuro  plur  mtimantc 
DdumTunuscfic,vchoroo3hrtincat,ro'l  fadumau- 
remnunquam  uidicarcm  irregularem  re  exifhrfdu» 
bia*,  & quando  multum  intcrciretidiu5SU'fpenfivali. 
diussuspcnlionts,  tunc  neabRinendoa  celebratione 
fibi  prxiudicai,  putar  mahs  ,uc  vlloscrupulocclcbra- 
repolTe,  6i  aliquando  etiam  f**r:c  dcbcrc,raaximc  fi 
ex  eo  quod  non  celebraret,  fcqucrcrur  graoc  fcanda- 
Jum. 

3 Dubium,5uartumcR>  Ansuspenfioab  ingrefiuEc- 
clefix , & ofitcijs  diuinis  aliquo  casu  per  apptliationcm 
sequentem  suspendi  poffit.  Exempli  cauf.i,li  iudcx.qui 
tulit  hanc  sentennam,  ipsam  ad  tempus  susptnd.it,  ;;n 
appeil.itioyintcrpofita,quandoscntfmuma:.u(suspen.- 
(a  per  Iudiv'cro,it3  suspf  nJjt  ipsjfcntcnciam,  vielapfo 
tcimino,  per  quem  fucrata  ludkc  sufpcofa  , adhuc  fu- 
Ipcnsa  manear ? 

Prima  sententia  cftornpolTc suspendi  pcrappella- 
iioncni  in  hoccafu,fic  Laureo.  Vinc.&r  Taiicrcd.quos 
refen  glo.inc.ad  hxc  quoniam, in  vctlo,  inurdHflum, 
A;  in  r.ipit.diledis.^.quia,  m vci  bo,  suspendendum,  dr 
appcliai.de  Caldermu.s  rciamsa  P-  n 'trnir.m  capit. ad 
bxcquoniam,nom.4.d:  incap.dtlcctis.num.ii.dcap- 
pcllai.  & Innocentius  m cap.uim  inter , dc  confut  tud. 
quam  etiam  stotcmiamscquimi  Bij.in  l.cum  afijs.C. 
dcciira.  futiof.de  ml.fin.  colum. a.  vt;rfic-  dc  circa  ho;; 
fuit  dubium.  C.  Ii  a non  compt-t.  md.  dc  Hugoliuusdc 
censur.Eccler.tab.t.cap.p.^.ii.i  umero  io.de  prebant 
primo  cx  capitulo  is  ,cut»  m finc,dc  Sinrcnt-  excom- 
munif. libro  <5.vb:  ahlolutcd  cmir  (ulpcnbuncni  abm- 
grdlu  £cckfix,&  ab  officiis  d:um.s  pcrappclUiioncm 
feqiKiitctn  non  (ufpcndi . Q^.J  liquis-tclpondcat  Ca- 
pitulum illod  lofuiuhjbcic,  quando  femen tia  n^n  rfi 

fufpcnfa  •,  Comta fecund6cli,quudludcap.indiffc- 
Tcntur»&:  fitnpiiutcr  Irquiiur ; dc  qiumuisc/nfuii  fit 
lufpcnsaquamam  adcff>.^um,qu3ntum  lar.icn  ad  sub- 
fiantiara  mancti  r.on  igitur  per  .ippellr  rioqcm  fufpcndi 

potell  . Tertio, quia  ludcx  lufpendctjS cenfiiram afc_# 
Jatam,non  per  hoc  intendit  prxiudicarc  fibi , ergo  non 
fuf^naitilUtnin  uoiucn , vt  appellatione cxindc  ficti 
potutinualida. 


Secunda 
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SccuniJi  opini?  tft  artcreotiutn  appellationem  m- 
terpofium  infra  terminum,  in quo cenTura  fufpcnft-.# 
cft, validam  cffe.Sic  glofl.in  d.c.ad  h^c  quoniam, in  ver 
ba,inicrdnaum,&  in  cap.dilcCjus.in  verbo, Culpcnden- 
dum, dc  appellat,  quamms  multum  intricate,  6c  dubi^ 
inhaere  procedat-,  tandem  tamen  inhanc  poirus  fen- 
teniiam  inclinat  citans  etiam  pro  hac  quendam  Guilra. 
Nafo.  eandem  renet  loan.de  Lignano  relatus  a Pa- 
norm.ind.cap.ad  hfc  quoniam, numero  qumto,inqu^.> 
ftione  finoutari,quammoucrlupcrhac  ni  a rena  occa  lio 
necuiufdam  interdidi' , quod  fufpendcbaturi  iudicc^ » 
poli  cuius  (ufpcn/ioncmlijit  appJIacum  ^quar  cnaiii^ 
difputaiio  habetur  in  cius  crai^atude  Ecdcfiaftico  in- 
terdidio  . Eandem  etiam  defendunt  loan.  Andr.  <Jc 
Card.quos  idem  Panorm.  vbi  fupra  rcfcn,.ic  fequitur, 
vbi  ait  clTc  communem.  & Angelica,  in  verbo,  interdi- 
dhim,8,nume.4.  Tabiena,  in  verbo,ioicrdidium,i.§.i. 

lententia  latiscuidentercolligi  videtur  ex  cap. di- 
luis , de  appellar.  vbi  reprehen^rur  quidam  Deca- 
nus Altiliodorenlis  , qui  lurpcnderat  fententiam  in> 
lerdidbiafc  latam,  & parte  infra  terminum  prardidbe 
furpcn/ionis  appellante,  przdidius  Decanus  non  de- 
tulerat appellationi , led  illanon  obHante  procelTcrac 
tneaufa.  In  toto  i»ituf  contextu  illius  cap. apparet, non 
ob aliam  caofam  prxdidium  Decanum  i Pontifice  rc- 

rirchrndi,quamquuappelIationi  prardicia;  nondetu- 
erii. Supponit  creo  Pontifex  appellationem  illam  fuif- 
fevalidam.  Dcindc,quta  (icetappcllatio fcquens nr>ii_j 
polht  furpendere  ceofiitaiu,  quando  illa  habet  effe-diuna 
comundium  , quando  tamen  clfcdlumconiundlumnnn 
habet, furpendere  poieO  . Exempli  sraria,  fi  aliquis  fu- 
rpenfus  cfTet  ah  ingredu  Ecclefizfub conditione» fine 
vlio  dubio  «antequam  adueniat  conditio,  valde  appel- 
lare p^ncfl,  & non  alia  cfl  ratio  eut  hoc  pofTic,nifi»quia 
tunc  cenfun  non  cft  coniimdla  cum  eftedhi  , poflea- 
quam  amem  conditio  ndiiencrit,appelUre  amplius  non 
potefl,quia  cenfura  habet  effedfumconiundhim;fcd  ea- 
dem omninoefl  ratio  ftue cenfura  abinitionon  habeat 
effedium  coniundlum,  fiue  ex  fadVo,id  elf.per  riifpenfio- 
nem  ludicisipoflquam  ftm.’l  habniteffedbum . Ergo^- 
cutiila,  quae  abinitionon  habuit cfTedfum  coniundluni, 
fufpcndi  poterat, ita  ^ ifla » qux  ex  pofl  fadlo  eflrdluin 
non  coniundlum,  feu  fulpcnfum  haber»  fufpcndi  potcfl, 
&confcquenter  ficutilU  appellatio  imerpofiia  valida 
cfl,  & hxc  fimiliter  valida  erit . 
if  Et  quibus  condar,  quid  ad  prioris  opinionis  rarionct 
rcfpondendum  fit,  N.im  d.c.cui,  I qmtur.vbi  fcntentia 
non  ed  fufpenfa  : qu.tr  refponfionon  tollitur  vi arEU- 
menri fecundi, quandoquidem  ficui  feniemia  fuKcondi- 
tionelata  interpofita  appril.uionc  fic  fufpenditur,  \t 
adueniente  cenditione  non  obliget, a rgum.c.  pr.xtei  ca. 
a.  ibi  DD.  nor.  de  apotll.  eo  quod  conditio  nthil  po- 
nat in  cfTe, ars.  I.  fi  quis  fiib conditione,  ff.  fi  quisoniifs. 
cau.  ted.vndefe  habet  res  ,ac  fi  adhuc  femen  tiaiara.^ 
noncfTcttidcoquequnfi  ante  fententiam  tatam  appeiia- 
tiointercefrerit,  fentenda  redditur  nulla , argum.c.  per 
tuas.de fent.excom.in  antiq.^  c.rolct.eod.ticu.tibrot?, 
ita  etiam  dcfufpenfa  fcmel  fcntentia  interponitur  ap- 
pellatio Ita  vt  elapfo  termino  fufpenfionis  nui  Ia  redda- 
tur ^nec  tamen  iudex  fibi  prxiudicat,eoquod  eam  (u- 
fpendendo  fcmel  voluntarie  iuri  fiio  reiiunciare  vide- 
tur ,dandoparrilibcrTatem,vt intra  terminum  prxfi* 
xum  appellet»  fi  id  ci  quams  ratione  expedite  videat . 

De  interruptione  Surpenfionis  per  indicis 
audoritatem.  Cap.  X. 

s r M M 

1 Sul^nfionii  effeS»t,ficut{^rtxcomm»mcationisM 


Cafuum  Confcicn.j 

ttmpKs  fnlpendi  & Mcrrumpi  potefi. 

2 Ctufurat  ferenii  poteSias  ,t}uamuU  iuris  iiuMfit, 
qKod  tamen  hos  , fet  iUos  e ffeStis  cenjKrit  habeant , 
turis  cfl  humani  pofitiui . 

j InterdiSi  quibufdam  feSlis  licite  diuinis  interefle pof 
funt . 

4 7>apa cenfuram  ifuameuntiue ita fu^endere potelhtt 

eam  tranfgrediens  irregularitatem  non  intui  rat, 

5 Excommunicationis  effetius  non  mfi  i Tapa  fuffendi 

potefl . 

6 Iuri  communi  omnes,  excepto  Tapa.fuhieOi  fnnt . 

7 Interdidumd Je latum  Epifeopus fuffendereporefl,vt 
ftccclebraripojjitpnepeccato. 

8 InterdiOumperfonale,  dr  fujpenfto,quiillifmiIlima 

eSlifuffendipofiunt. 

9 Excommunicatus  , necnon  interdiSmaatepmiten- 

tiam  abfoluipoffunt . 

10  Intcrdi8um,ftcutnecpeceatummoTtalealiquemex- 

tra  Ecclefiam  non  ponit  ,fed  id  Jolumfiicit  excom- 
municatio. 

1 1 Cenjura  EcclepaS}iea  ad  nutum, voluntatem  feren- 

tis ligat . 

II  Sujpenfto , feu  interruptio  cenfura  an  cenfuram  ipfam 
fecundum  fubSiaatiam , an  vero  fecundum  effeSum 
tollat  . 

1 j Cenfura  fubflantia  per  interruptionem  non  tollitur, 
fed  folum  eff c8us  eius  ad  tempus  fufpenditur . 

14  Cenfura  vnde  habeat  qnod  per  appellationem  omnem 
' fnfpendi  non  pofpt  , ficut  per  iudicis  auBoritatem 
potefi . 

1 { .appellatio  ex  fua  natura  eenfuras  omnes  fuffendert 
potefl , ni  fi  Ecclepa  aliter ftatuat . 

Taotrin  rr.  tota  miniff  rtior  reddatur  .du- 
bia quidam  examinanda  funt,  quiirUHi_j 
Primum  cft , an  ernfura  per  Iudicis  an- 

aoriiarcm  fufpcndi , fcu  ad  tempus  mter- 
tumpi  pofTii , Ita  VI  illa  non  obftame  linte 
intra  illud  tempus  celibrcmr lo  quare  nliquaceru_a 
funt.alicuaveromcctta.  r r a 

Primo  quidem  ceriuro  elleffedhis  cenfura;  fulpaud 
polTc.v  t dc  excommunicatione  habctutincapuoloque- 
m.ainmul[os.ii.quarn.).«i  inrap.cum  indubqs.Km 
c.ap.cum  volunta  ic.  cV  in  ca  pii.  rcfponlo.  dc  lentcnt.cl- 
commimic.in  amiq.de  incap.folct.cod.librod.vbinm 
bis  cum  excommunicato  vetfari  aliquando  permitm 
tur.quamuis  excommunicatio  vi  fui  id  prohibeat.  oC 

dcinicrdiflo  idem  colligitur  ex  cap.  QUod  in  te,  de  pa- 

nii.&Temiir.&incap.nonclIvobis.defponf.diincip. 

permittimus. defent.  cxconiinunic.in  antiq.  oC  in  capit. 

fin.de  leiiten.excommunic.librod.vbi  licet  tempore  10- 

tctdiai  iiuina fieri,  dc  minifttari  prohibMiur,ncaul» 
tamen  quirdam  permiituniur  fieri . & ratioeBiquiaj 
cen filix  omnes  quoad  filos  modos.dc  effedfiis,iunliuti 
pofiiiui.  ciuarauiscnimpoicftis  ferendi  cenfurisiO- 
risdiuini  fit,'quod  tamen  aut  per  excommunica iiont» 

quiscoinmunione.Sactamcnronim.&homioumptiOe- 

turiampcr  fufpcnfionema  fiindlionibas  Eccltlixar- 
ccaiur  V aut  per  interdf^Ium  i Diuinif  repellaiur , luris 
pofitiui  ell.vi  de  excomiinicatione  tradit  Sonis  qua  ttO» 

difiinft.vigefimafccunda.ouxftione  piima,articolo  pri 

ino.vcrficuloexhisauicm.IusiutempiifinuumabJia- 

beniepotcflatem  rol  Ii,  aut  mutari  potell.aut  eiiam-» 
fufpcndi,  vt  ex  diflis  confiat , dum  cairo  ' 

tiscxcaufavcrfari  liceat,  aut  cum  mierdi«is,  oc 
fpenfis  (dummododeminciati  non  (ini ) in  Sa^a*'"' 
(ocum,  & diuioonim  vfu  pardeiput*  coocelloinp  , 
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Libri  Quarti* 

tr«.Extrauas.Adcu?randi(cand;ila.in‘morti.imncfr- 
nuncjkncdcnttm  neccflirarc  Sacrairi'*Da2ni 
etiam  pcenircmix  abipfis  fumerc  n>'nprohtbcfrr.ur,  vc 
communit  DD.  opinio  Tegitur. & colligitur  cx  Concil. 

T rid.icir.  i4.cap.7.de  cafutim  rcfciiur. 

f Secundo  certum  eric^fcdum  cenAirx  rufpendt  pof> 
fe  etiam  refpcdlu  habito  ad  cum  ft^iiicenrura  irretitus, 
e(l,  etenim  excommunicato prrmilKni , vtfc  tueatur, 
fi  oppugne  ur,cap.cum  inter, & cap. finali, dcexcept.in 
•ntiq.&  incapit.  i,dcrcrcripi.  Iib.  <S  id  quod  non  f 
iu  profanis  verum  e^ , Crd  etiam  in  duunis  manifi-lhina 
cfl.cx  cap.alma  mitc*r,dc  fcnt.cxc<mm.  Iib.is.vbi  inter- 
dicis ipfis  pcrmilfum  eft  quibufdam  fcllis,  vt  licite  dmi 
Disintcrcirepollint. 

4 TertPoccrtumeciameftSummum  Pontificcmfufpen 
derepofTcccnTuramquamcumquead  cum  modum,  vc 
ipfis  fincvlloirregularituis  , autaiccrius  pcenx  meru 
Sacramenta  fumerc , aucmin^firarclicrar , Ratioell: 
9uia  camccnfura  qmad  hos  elFr^us  taris  pofiiiuicff, 
ex  Panorm.incap.fi  vcro.dcfcnt.cxcormn. quam  etiam 
ipfamet  irregulariris,  ar?.  cap.  is  qusdcfeot.excomm. 
iib.C.otnniscnim  irregularitas  i iurc  pofitiuo  con 
fequcDtcr  i fummn  Pontifice, qiii  iun  communi  przcil» 
*r®um.cap.proporuit.dcconccn.pra*b.tolli,aui  fnfpcn- 
di poceft omnis  nuiufmodi efictSkus.vi  prob iiur ar«um. 
eorum, quz  habentur  in  pro^m.Da  rer.in  amiq.  & lib. 
6,ic  inca.finaIi>deconrtit.  & latius  traditur  ab  Innoc. 
mcap..ndmonalK’rium>derco:ular.^<  Panorro.  in  cap. 
nonnuMi,num.t.dc(cnucxcom.&  Fclin.iocap.i.oum, 

1 i.deconrtir.5c  a sl  f.in  Clcmen.vnica.iu  verbo  ,pro 
infciftis,dc  immunit.  Ecclef.dc  a «lof.mcap.ad  hxcquo 
ntam,m  vcrbo,mtffdtdla*n,dc  appcl.vbi  ati  Papam  prr 
mittere  pofic , vt  in  Ecckfia  mtcrdidf a Ipcdatiro  diuina 
iiciic  celebrentur . 

? • Quarto,  ex  communiori  femmeia  cxcommunieaiio- 
nisccnfura  furpendinon  poteil  ab  alio  inferiori  mdice, 
ntnorar  Denus  in  c.adhxequnniam  «uuenero quinto, 
deappell.&  fatit.quod  tradit  glof.inc.prxfcnri,  in  ver- 
bo,dec(arairus.dcfent.rxcom.iih.(S.  vbi  aitexcomma- 
nicanonem  non  ponefufpendi,  fcilicetabmfetiori  tudi> 
ee,  & Artfelica,in  verbo,  excommunicatio,  x.  num.f. 
Tab)>na,verte,cxc'>mm.i.nutn,p.verfic.  nono,  vbiaic 
cxcommunicattcnem  aut  totaliter colU  ,aui  totaliter  li« 
fare,ita  vrtemcidat  in  aliam  numero, non  fpeac,  a qua 
abfoliKUScum  rcincidcnn.ifuit,  ex  en  (ciltcer,quianon 
fe  ptrCentit , vcl  quia  non  fitUfacir,  vcl  quia  nnnfc 
prxparat.vrhb.fecundoideexcommunicat. cap.  i (.  U* 
«os  expofiaim  crt  . 

® Dcimcrdiiln aurem,  & (ufornfioncdilTcnfio  efiin- 
terauehorcs,  foletauicm  tra^anhxc  qoxfJio  a DD. 
de  intcrdicm , qma  verb  ijdem  DD.  exiftimant  fulpcn- 
fionemin  hacrefimilem  eflemtcrdicto , idcobrcuircc 
«am  hic  examinare  oporter . Et  quidem  Calderinus , 
$c  loan.de  Liznanom  prxd*cradifpuiattonc,vtrcfcrc 
Pannrmir.  in  capitulo , ad  hxc quoni.im , numero  y.de 
appellat. interdictum  per  Epifeopum  rufpendi  non  po(- 
redocueruntearationeducti  , quod  cffccrus  interdicti 
ab  interdicto  feparari  nonpofriT,hoccli,  acrus  primus, 
fde(^ , fenrentia , fcu  vinculum  a fecundo  actu, id  c(l  ab 
effectu  feparari  non  potefV.quandoqtiidcm  cenfurx  ifix 
iccum  trahunt  exeeutionem  , Sc  confcqucntcr  rcmoue- 
renon  pcfsunt  effectum  remanente  fubftaiia,rcu,  quod 
idcmen,renieniia  ipfa  ; eadem  etiamopioionemfequi- 
lur  Hugolio.de ccnfur.Ecclef.tib. prima , captiulo  no- 
no,$.vndccimo,numcro  9, hac  ratione  motus, quod  tam 
effectus  fufpenfionis  > fcu  interdicti,  quam  tpfamctfuf- 
rpefio,(caimerdicium, quoad  modos  iuris  pofinui  fint , 
cx  Panormii.incapiml^^.fi  verd, de fentent. excommu- 
nicat. nu.S.  cui  iuri  fuhijriuQtur  ali j omnes  excepto  Pa- 
pa,&  ideo  in  etsdtfpenfare,aut  effectum  eorum  fufpen- 
dcccneqoeunt. 
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Alj  M»tien»vtglo,in  cap.ad  Hrc quoniam. in  verbo, 
imcrdiCfum.^  in  cap.Hil(-db$fiijs.$.quia  verum  , io^ 
verbo, fufpeiidendum, Ac  •bidcni  Panoim.&:  Dccius.de 
Card.dk  ioan.Andr.vi  icfcrt  Panorm.iod.cap.ad  bec 
quoniaiu.num.4.  Sc  in  d.c.dile<Si$,num.x2.dr  Burr.  & 
Jniola,rclan  a Dccio,in  cit.cap.  ad  hxc,nu.t.  Angelica 
Vff.intcrdiCium.S.nu  j.Tabicna ver.intcrdidum,i.§* 
i.Nauar.in  Xlan11alu.17.num. nu.i8;.Coua. 
inc.alma  .tiarcr.par.i.^.i. nu-4.de  fmr.  cxcom.lib.  6, 
Hcnriqurz  lib.i  j.cap.47.§.f.ii<  Sotus4.d1fi.ii.  qu.}. 
artic.i.ctmcluf.^.verfic.ntquiillud dtH'cnr  Epifeopum 
intcrdi<5fum  e (c  larum  fufpendere  po(?'c,vt  ftc  cclcora- 
ri  pofiit  line  ptcciro;  .juia  ficuc  poicfi  illud  in  torum  tol 
lcrc,ar.I.iudicium  foluitur.ff.de  iudic.itaa  fortiori  po« 
{efi iKius  cffetffuuidurantefeDtentiaincerdKffi  fufpen- 
dcre,vi  to.Andr.argumentarur. Quorum  opinio  inihf 
masis  placer, exifi imo  cnim  ruma  iure,ruma  ludicc  in- 
tcrditfum  aliquod  rufpendi  pofic.quod  cuidenter  coi  (i- 
gi  videtur  cx  ca.ddcCfls,de  appcll.vt  Panorm.  ibi 
ponderauir,fiquidcm  Drc.inusiile,qui  fufpcndcrat  in- 
rrrdiclum  a feiatum,non  reprehenditur  A Pontifice  in 
hoc,fedfdumineo,  quod  non  detulerit  appcllarirnt 
inrcrpofitx  pofl  talem  fufpcnfioncm.Exquo  textu  duo 
infcruntur,vnunieff  non  male  ficiffc  (ufpcndcndom- 
terdidum,quia  obh^cnon  rcpfcbcndmjr,alterumcft, 
prxilKtam fufpcnfionem  vere fufpendere  cffcAam  ip- 
lius inicrdicfi.in  vrappt-lfauoconfrcaia  vim 
habcar,vt  tenear  fentcniiam  in  fufpen  Io.  Deinde  i J pro 
batur  t x c.alma  mater ,dcfcni.c\iom.ti  d>.  vbi  interdi- 
ctum zcncralc  loci  in  quatuot  anni  fefliuitatihus  fufpcrt 
diuic  VI  latmsdicemusin  materia  interdicti,  pntcfl  igi- 
tur fcnccncia  hxc  fufpendi.  Et  denique  hoc  ipfum  ex 
communi  praxi  F.ccicfix  confirmari  vidcnir,vidctmis 
cnim  fz  pe  cenfuras  i fias  fufpcndi  a prxl  iiis.vr  patet  de 
furpcnlione mte  dicti  per  Decanum  Alttfiodorenfem 
in  d.c.  dilercis.  de  appclhldctn  de  iih  lufpcnfione  facta 
Bononix  tempore  loannis  de  Lignano  vhi  fupra  ,ex  qui 
bus  confiarfeurentjam  inrerdicti  eriam  in  aliquocafii 
fufpendipoffc.Id.-meciaro  renet exprefie  Hofiicnfisrc 
latus  a Inan.de  Lignano,vbi  fupra, de fintcntia  fufpen 
fionis,&  alfi  omnes fupcriusal lati. Ncc  valent, qux in 
contrarium  afferuntur, falfum  enim  eff  iffcctuma  fen- 
tentu  reparari  non  pniTc,ciim  id  cx  omnium  confcnfu 
auctoritate  fummi  Pontificis  ficrtpofijt,  quandoqui- 
dem ceniurx  omnes  »cartimQue  effectus  a mrc  pofitiuo 
humano  pfiificfftunsur,&  quod  inferiores  etiam  id  fa- 
cere poiTunr  , 8i  cxpencntir  rclUtur  , Sc  cx  nmlto- 
lum  Dl).rcmcntia»&  ex  ipfomreind. capit. dilectis  , 
colligitur. 

8 Dubium  fecundum efi.  An imetdif tum  pcrfonale^ 
fufpcndi  pofTit,&  hoc  magis -id  rrm  f.icit , quia  interdi- 
ctum perfonalccfi  magis  affine.fufpcnfioni.dcqua  tra 
ecatur.lnqua  re  Panor.in  c.ad  hxc  quoniam  .nuroc.^. 
de  appeilat.refpondct  t um  d»ftitictionr,fi  quis  cnim  eft 
perfonaliter  interdictus  propter  propriam  culpam, tuc, 
inquitintcrdictum  hoc  per  fufpcnfionemnon  potefi  (u 
fpendi‘,fin  nutem  fit  interdictus  propter  culpam  aUc- 
nam,tuncintcrdicium  hoc  fufpcndi  pofsc  purat,quod 
idem  docuifsc  m cap. vi  prKjilegia  de  priuilcgns  Innoc. 
affirmat.  Q^^d probat:  quia  interdictus  ob culpam 
ptopriam,ex  quo  non  p^oitet,efi  extra  Ecclcfiam , non 
potefi  igitur  hoc  interdictum  fufpendi,quia  per  hanc  fu 
fpenfioncmcfset intra  Ecclefiam,&  ficfimul  efset  in* 
tra.&  extra  ecclcfiam. 

His  umen  non  obfiantibus , exifiiroodicendum_*> 
fimplicitcr  omne  interdictum  pcrfonalc  fufpcndi  pof- 
fe-,& confcqucnierfufptnrionem,quxeft  fimillina  in- 
terdicto perfoiuli, fufpcndi  etiam  pofte . Id  cund  ffo- 
ftienfis  ea  ratione  probatiquia  ludex  potefi  fimplicitet 
toilerein  torum  interdictum  perfonaleetiamlam  pr<k 
picrculpamipfiusimcrdicd,  vndcafortioriipfum  ad 
F£  tempus 


/ 
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tempiJt  fufpcndt^e  vjict.  Dcfndcnan  vihi/bndjwat^ 
ium  Pu0  'rrri.  n3m  primo  (apponit  hunantcrJidluaL^ 
tioiip(initai(Ic,& idcociusccnfurAm  noo  po/Ic/ufpcn- 
di.quij  non  ppvtwt,qaod  di  i-ilfum ; tum  potcfl ppU‘ 

9 fUttVc,  Sccundocxcvmmaniatas p‘'CdiAy(olui3ntc^ 
pamtcPtnm,  ergo  A’  intcrdidusjcroo  a f>rtioriioicr- 
didum  dd  trmpus  fufpendi  pjteO,&:  hoc  ctumd  pcrfo^ 
iij/e  /ntetdidum  /it.  A*  (dcum  ob  culpam  proptijm  $ in 
qu.i  pcrmanctj  mu/ra  enim  accidvrcpo((ant,quxia(bf- 
Cimcvalcant  ladiccm  inducercadltifpcnriommmam 
tcmponnimconOmundam  porus,  quam GmpUeem 
f o eius  rehx a rionem,  t't / obCeraationcm . T et[id,fal(ua2 
t (f  etiam  quod  au  Pannrm^mtirdrdhjm,  antequam 
nirear,  die  extra  EecleGam ; quandoquidem  nec  pecca- 
tum mortale  ponit  hommemexrta  EicJcGam,  nec  fen- 
tentia  interdici,  /olum  enim  excommunicatio  homi- 
nem extra  Ecclelhm  ponit ; Non  ergo  fequitur  lufpen- 
fo  ad  tempus  mterdidlo,dc  homine  in  criminct  aut  con- 
tumacia oh  quam  eP  mtctdidlus,  pcrmanentCt  eundem 
dPi  Gmul intra,  Sc  extra  ErcIcGata.  Quodi^twr  nter- 
dicium perfonale/ulpendiprflit,  & cxdidhsconliac, 

Sc  expreife  docem  Sotas  4 . did.  ii.qaxPion.  tewr,art- 
ptimo,Cimcl. tertia,  ver.atqui  illud  Sc  SyiueP.  verbo, 
wterdi6ium,teTtio,§.o^auo,vet.ccttio,Tabict\.\,vcrb, 
intcrdiduw,  tertio,ver.  fecundo, Sc  verCtertio.Anzcli- 
ca,vcrbo,intcrdtflum,S.  numero tetvo,Nauar. in  Sia- 
tuiali, capitulo  ly.nomcro  tSf.verGc.fccundo,quod ex- 
communicatio , Scnun:ero  tS^.ver.decimohxto,  Co- 
uar.  m capitulo  alm  t miter.  par.  fecunda.  ^.:ertio,nu- 
wcro  quarro,dc  fenr.excomnnm.libroS.  vbiex profef- 
fo  contra  Panorm.docer  inretdidum  perfonaleobcal 
pam  pn^prnm latum,  m.i nente interdtdio in contuma- 
cia,abEptfcopo  ad  tempus  (af pendi  pn{le,Scctiam  per- 
mutere  poiPe,vt  fte interdidtus  a (e,  celebrare poffit  of- 
/?.  /wm  dta  oum  Cmenc<ta  irregularitatis, dummodo  ta- 
lem permtllionem  concedat  ex  caufa,  Scad  tempus,  ne 
videatur priuilefium  dareaditcrfusiuscommunecele- 
brandi tempore  interdidti  i Sc  Henriqucz  etiam  hanc 
noPram  (entemum  defrndtthbrodcatnotcrtio.deex- 
communic.Sc  mtcrdido.capitulo  47. §. primo,  Sc  colli- 
giturexsloP.io  capitulo prxfcnti,m  vetb.dcclaramas, 
in  Gncyde  femen. excomnmnrc.  libroS.  Sc  a finiori  ta- 
fpendi  poreP  mrerd-dium  larum  m loeum.netntennu-» 
celebrans  iudiceruritrreuhr’S,quod  intelliEoetiam  ad 
trmpus,aheo,  quiidnilir.  'dquod  receptum  f(J'ed<  ter 
Couar.  vbifapra.cum  ^k>(.  ]oan.  A udr.  Anton.  Cardin. 

Imola  Franc.Sc  Decio  tn  capnaloadhxc  quoniam,  de 
Jt  appellar.  Quorum  omnium  bxc  ravo  c/f;  qwa  cenfura 
EccleGalhca  ligat  ad  Duriim  , Sc  voluntatem  Indicis 
eam  ferentis,  capitulo  vemens,  fecundo  de  tefhh.  Sc  ca- 
pirulo  Gsnibca(/i,decn,  qui  ditx.m  m.ifrim,Scfac/tca- 
p/tu/um  drleSIrs,p.quia  rerode  appellar. 

II  Dubium  rerriumefl.  An  neriflam  fufpenGonem,  feu 
interruptionem  cenfurx  tollatur  ad  tcmpasipft  cenfa- 
ra  fecundum  fahflatiam,an  folum  fecundum  effeSium} 

Omiffisdifputuionibus  DD.cxifiimoduo  bxcproba- 
bili  ter  dici  poffe. 

Pr.mum  ellex  loan.  de  Lignano  vhi  /dora,  Scfaaee 
Tahiena,m  verbo,  inrerdiflum,2.$.  t.  valdeprobibile 
e/IeipfMin  fubfiantiam  cenfarx  tolli  ad  tempus. adeum 
modum , quo  r>llitur  (entsnti.t  excomitumcationis , 
quando  abfofuitut  cum  remcid^ntia  , feucuando  quis 
abfoluituria  arnculo  mort's  a Gmplici confeffatio emn 
obligatione  prqfennndi  fe  fuperhri, per  talem  enim  ah- 
folutionem  vere  tollitur  cenfura, qux  tamen  eadem  fpe- 
cte  redit,  Gbrmonon  fe prxfenier  fuprrion,  quando 
commodd  potcfl.vel  non  heiat  illud, quod  ei  miundium 
efl,  quando  ahfoluirurcum  reincidenria  . 

Contra  hoc  tamen  dit^m  obijci  porefl , quia  feqae- 
retar durante  fufpenGone cenfarx,hcmtnem  non  poffe 
iauplkitei  Abfoiai  abi(Hcenfara,co  quodeenfata  tunc 
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noncfl.  CutRefpondeo primo. non effc 
ahquod,  fidicamushunc  durante  fufprnf 
non  poflcfimplirirerabfolur.Secaadodicii 
vereabfolui  pc»/1c,ficur  ahfoluaiscuro  rcmci 
te(,ujm  eeincidat,potc(l  Gmpliarer abfolai; « 
iGa  abfolutiohocofKra  lur,  vtecafura , qux 
tempusdebebat  rcdire,non  redeat,  Sc  vthonh 
libef  frJum  ad  rempas,mjneat  perpetuo  liber  t 
modi  cenfura . 


Alrcrume/IfXqueprobabile,  forteprol 
ii-^n  tolli lubflintiam cenfurx,  fcdTolum  etf.^h 


adtimpus  fufpendi.  Sic Innoc.incapirulocum 
dcconfaerud.  Paoorm.  incap.  Ad hxc  qumuam, 
Sc  in  capitulo dileShs.numero  21.  deappellat.  Sc  / 
Andc.  Sc  alj  ab  eo  relati.  Couar.inc.alma  mater, 
a.  §.  z. numero  qaarto,de  fentent.  excommunic.  hhr 
Sc  prohacrefaciaor,qux  traduntur  incapitulocum 
Scphntare.§.  qundfitcmplarij,de  priuileg. 
manente.If.  deprecanjs,  Scl.pecoliumefl.j.  fixte.l 
de  pccul. 

Contra  baoetimen  fententiamdao  obijci  poflunt. 
Primo,  hoc  videri  contra  namramipfioscenlarx ; 
deintcinfeca  emm  rationecenfurxefl,  fttrabatfecum 
exccationem,  vnde  habet,  vr neque  perfequentem  appel 
JationrmfufprnJatur.  Igitur puterinnanenic cenfura, 
fufptndi  exeeutio . 

Secundo , qui.t  m.vorcfl  vissppellationisin  fufpen- 
dendoidlchim  kniemif.quiim  poieflasiadicantis  pofl 
hc  m(,  ntenti.am,vt  pa tet,qtua  .appellatio  fu fpendn in- 
famiam (ecutam  ex  lentcntia,vtLfutei,tI.dchisqui no- 
nnt.infim.  quam  tamen  infaiw.im  Index  fufpcndere 
noii potefl,qu>n  (equarur condemnatum dcfutt<>,l.non 
pf  teli, tf.de fart.  fedappellatio  fufpcndcrcnKmporell 
etfoflum  fen ten nx cenfurx-, ergo  minas  ipfr  ludcx, hoc 
enim  ann  dependet  i poteflatelua,feJ  exiuns  difpofi- 
uonc.quod  argummrum  dabtum  fecit  Panormitanam 
in  d.capnulo  ad  hxc  qucyniani.numero  quinto.de  appel 
Ia  t.  ouamws  poOca  in  capitulo  dilcflis,nuiVeto  1 1.  tua. 
eodem  expreflehuncnoflramallcttiooem  d.f  nddt.  SC 
faale  folui polfanttquxm  contrarium  allata  fant. 
s^  Ad  primum  enim  rcfpondc  rar,  non  clle  dc  uurmCeca 
rarjoncccn/urar,  »'f /reum  fra/tarcxccofirncm,  ncc  effc 
ds  rationecenfarx,vtper3ppellationrm  non  fulpenda- 
tut.fedboctotvmex  tunsdifpofitioncpToaenic,  Vnde, 
b iura  non  prohibuiilent , 4ppc//ano  uifpfnJcrcfom. 
nrm  ern /uram.  Conrtifucrum  a ucfoi  iora*rrn  foras  Dno 
fufpnidi  per  appellationem,  Sc  iuipendiper  iof/,'cf5ii>- 
Slorita tem,vf  hac  ratione  homines cen furas, Sc  ladices 
Eccletlathcos mafnt  fjcerenttSc magis  umerent. 

Ad  fecundum  etiam  ficitis  efl  rc/^n/iOinamc/jWpo- 
tefl,  appr//ji/onrmcx  fua  natura  poffe  falpenderecen- 
fucas,nifi  cccicfii  aliter  ffacaiffet.Deinde  effo,appelU- 
tio  in  ordine  ad  aliquos  effcflus  pias  po/?cf.c;ua<n  pote- 
ras iudicis,  vr  in  exemplo  alUtodc  infamia  (eqaentc 
damnatam  de  fisrtoi  io  fufpcniione  tamen  effeifhisccn- 
/urxp/usporc^  /uticx»c;u<n)appcilario,vf  con/lar;<}UU 
jnre^uani  cenfura  fit  iufpenfa  periudicem , appellatio 
oon  prreff  legiumcinterpimi,  ctfi  intci(>on.ttur,nuIlum 
hal>ceeffeGtum  ; poffquarn  aurem  cmfiira  perludiccm 
tufpeoia  ffr,tonc  valide  interponi  potent  appc//ino.  5o 
fpctfffo  igitur  liiiheiStVim  Sc  robur  dat  appellationi, 
conCcquen  ter  plus  poterii  ladcx,qaam  appclhiio. 

Dc  Vio/.ifione  Sfcrpcnfionis. 
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Libri  (^irtf. 

2 ^ommunicare cum  fulpenfo,tbo^ih diuintsUcct ,fi- 
cut  cum  exiommHntcatis,(jHOHfjHe  dem/uiati fiiit . 

J T^rdchiMtdfuistparoihis  fnjpc/tfis  fOHtperfanMicer 
denuncLuis , ^uoufijuedeakncutifunt.  Sacramenta 
petere  foffuntinecparoihus  minisiraudoea  inhocca 
fupeccatyaut  irregularis  esi . 

4^  Communicans  cum  fufpenfo  denunciatoinaclihus  hu^ 
mania  ad  fummum,  veniale  tantum  pcciatum  com^ 

• mittit . 

5 Communicans  cum  fujpen  fi  denunciato  iit  a&ibus  fa- 
j crist  & in  illis td  quibus  eH  Ju{j>etiftu,morealuerpec 

cat, 

6 Communicans  cum  fujjienh  denuui  iato  etiam  iudiui^ 

nis  cenfuram  aliquam  fufpenftonis  minoris  non  in-- 
currit . > 

7 MiJJam  audiens  a ftifpenfo  dcnnnciato  feclufo  fcandalo 

nonpcccat.fi  ilhm  ad  celebrandum  non  induxerat, 
S Violans  fententiam  fufpcnftonts  per  exercitium  aSlusl 
dquoquU(ufpcnffis  eSl^mortilirer pectat . * 

^ Sufpenjus  amtnonbus  quamuis  actum  eius  a quo  fu^ 

fpenfuseft,  exerceat  Jolennitert  non  peccat  morfalir. 

ter  ex  genere  fuo . ^ 

ja  Indecentiamaior e^i,aCU{mordiuis [uperioris t quam 
inferioris  in  fufpen/ione  exercere . 

1 1 Violans  {cienter  fu  enfionetn  ab  ordine^vel  officio  de^ 

ponendus  cCl  tn  perpetuum . ' 

1 2 Violans fufpenftoitem  ignoranter  quando  panam 

mercatur . 

I ^ Ignorantia  quonam  cenfeatur  in  totum , vcl  in  parte  d 
- panaercurare. 

14  Violans  ftienter  fufpenfionem  excommunicari  debet , 

1 j Sufpen fusalium  aliquem  exercens f qui  ad potelfarem 
filius  ordinis  fpeSlatyalikm  illum  valide  excrcetttdf 
quanam  huius  ratio  fit  t 

l6  Violans  Jufpcii/ionem  in  multis  cafibus  irregularis  efi 
ficitur . 

I T quonfim  farpntfionis  cenfari,  fiau& 
vnomo- 

do  jb  pf  imct  (•ifp?nf>  prr  cx?rcftiuin--> 
!btis,iqno  Ifiifocoru? ; Aliomo- 
do^bc"*,qi)i  noncH  fnfpfnfiif  ptr  c 'mma- 
nicsnVinem  , Jtu  putropuioncm  cum  fufncnfb  meo 
adlu , a qun  erat  fii(pi  ufus  > ideo  de  v cnfque  breui  icr  di- 
cendumtft. 

X Et  primo  quidem  d.  hoc  porte riort  aoendum  eft,  Hc 
quononcH  mien  tdibi^^utra?  r Q^nmiiiscnim  tum  dc 
Clcticorufpcnr^abofiirjjtdmmii  > quam  etumdr  fu- 
(p  nfoa  Sacramvnroru  n adminiRrati^^ne,  &dcper(o- 
nalitcr  rnicrdrclo  Concthiim  Con(Uncirnfc,&  iura  n^a 
fatis cxplicrnt , an  (icfatciim  hiiiuTmodi  parbeioare  m 
Sacris,  8e  Sacrarncmis,quandodcr>unciari  puh)jce,&: 
n-  minaumnen  fini  jquta  tam-  n hocfciru  ncccfTarium 
cft » & aliqua  rartnneex  cod-  m Concilio  co^fiortur  , & 
mae>5cxplic8form  Concil.  Bafil.  ^ Lar^r^n.  fiih  I.co, 
ItcX.Srfs.if.dumdiciiuf,  Trxuxtucuiulcumquetcnfu. 
ra^aia  fintemiadiwrt , x»e/ abhomincy  (<rc, cxilbm  > cer- 
tum, quJcquid  nlim  iurc  ant  qur> , etiam  fic  occulit  hif- 
(penfi  m Sacramemis  vitandi  eram;nunc  rame  iurc  no- 
uo  Jicitecum  eis  paniriparenon  pode , fiem  etiam  cum 
excorr  municarisrion  dcnunn3ris,nim  in  hisp.idrm_^ 

cmninomilifcrratio,advinndummmirumfcai>dib 

& pcrtcula  multa,  ^ v t hac  ranone  timora  ers  confcicn- 
ti|S  iubucniarur. 

«o  u dcnancutus  publice,  & urininarim  non  fi  t,  bciti 
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fubdims  prtere  potefi»vt(bfcnnireretiam  repe/iat  defui 
ftum  , & vtei  Sacramema  mfni/lrct;nccparochus  fic 
rogatus.iSc  mduflus  peccat,  nccirrcsuljfisefbcitor,',  & 
v.i{ctabfnlmi«j  peccatorum  a fic  fufpenfi  inipc-nla  , cx 
Hcnriq1jc2i1b.t5.de  cxcomm(in.c.ip.f.§,f.icca.jj.^. 
5.^  Tolccolib. f.Infirucl.Sac.c. I4.verf,  tertius,  quic- 
quid  Sorusio4.dffKi.q.f.arf.(>.  eonef.  S.  S:  difb  iS.  q. 
j.art. vconcluf. i.in fine, contrarium  infinuarc  vidca- 
tur,cxidimans  Cocilium  Confiam.mhil  induUificpro- 
fufpi-nfit.redtamum  pto  excommunicatis,  quod  tamen 
faifiimefi,vr  ex  (Jictis  confiat. 

4 Sm  aurem  fic  furpenTus  dcminciitus  fit, tunc  quidem, 

fi  qu;s  cum  e*i  m actibus  hum  inis  participet , aut  non^ 
prccat.vf  notat  Hcnriqiicx  vbi  fupra,  libro  15.  capit. f. 
$.  5.  iiut  ad  fiimmum  veniale  tantum  peccatum  com- 
mittit mxta  ea.qoi'  tradilnt  Martio.  Ledcfm.  1. 4.qux- 
ftit>. i<?.arr. t. in iracf.de furpcnfione.in  finc,&  Nauar* 
in  Minu.ili,cap.i7.niM65.  vetlic.  nono  infertur . Al- 
phr»nlu*  Vmtldusin  Candelabro  fuo  aureo,  nt,  dc  fu- 
fpenf.  mim.  170.  fe  Cofmus  Ph-liarchus  dc  offino Sa- 
cird  itis  pir.i.]ih.4.capir.i.Tolctu$  vbi  fupra. Et  ritio 
efi,quia  eritm  pirPcipi(>ocumcxcommunicaio  in  acti- 
bus hiiminiscommuniter  folli  vcntilccfi:  & ideo  mul- 
to minus m'rialceritcumfufpcnroin  iJhs participare. 
i Qui  verofi.  fijfprnfumin  actibjs Sacris . iV:  in  illis, 
a quibus  rfi  fufp-mfus  non  vitat , communi  ter  iic  ex^c- 
nere  fuo  m.irt.ifirer  pfccat,»t  Led.fm.Nauarr.  Alphoti 
fus  Viuildus  Cofinus  Phitiarchas,  Toictus,&  Hcnri- 
<]»ie/,vbt  fupra  tcfiintur.Rafioelhquia  per  hanc- com- 
maTcari.^nrni  nonb  Iis  inmria  irro^arur  non  folum_> 
ipficcnfiirr.t^  Iiidici.a  quo cfi  lata  , fcderiTmipfiactui 
facto.  fiil  no.  Et  patet  a fimili:  fiquidem  cum  excom- 

^ municatOi-if.acrispartuip.msiTiortal  tcrpcccat  , ergo 
rfimcum  furneoro^quantunicmmad  hcv  non  multum 
difi  rtexe  .mmuni.imsifufpcnfoi  fic  tamen  cumillo 
indiuinisifiitite  pmicipansnon  incurrit  cenforam  vil 
Inm  fiifpcnfionis  minoris,  aut  panicipinns  in  crimine, 
vc  Henriquez  lib.i5.decxcomm.raD.f.$.t.«Se  ca.;t.  $. 
5.nor4ult,quit  hocnulfi.nirecxpnmtur,necdarurv|- 
h fufpcnfi  ' minor,quam  pircfcipans  incurrat , vt  dixi- 
mus c.t. fine.  Q^omnfa  vcraciredoecmTolctus,  & 
Hennqucz  , «luando  qms  mduxu  fic  fofpcnfum  ad  offi- 
ci; diuinirclebrationc  «,.autabco  recipit  Sacramenta , 
7 <nnndof;ifpmfuscntS.icerdosabofbciisdiuiiiis  , aiu 
a S tcramnirorum  aJminifirationCifi  quidem  qui  fedu- 
fo  fcand  ilo  afiifpcnfi«»  fic  denunciaio  Mifiam  audit, 
autlim.ilcumill.)intcrcfiMin.r  , A:  alijsdiumis  offi- 
ciis,non  videtur  peccare  , fiillumnullomidoinduxit, 
quia,  inquii , nullum  de  hac  re  extar  iuris  prxccptuuu*  , 
quo  cum  eo  participare  prohiSciur  . Dc  illo  autem, 
qui  p;»ft’cip^rer  cum  fufpenfoin  exercitio  actuum  mi- 
norum‘ofdmnm , vtrumne  mortaliter  , an  vcnialiter 
peccet,  ex  his minif  fium  erit,  quar  paulo  inf?rios  dicc- 
mas,vht,an  ipfcmct  fufpenfus  mortaliter,  vel  vcnialiter 
pcccrr.cxammabitur . 

® , Dr violatione  autem  priori, qunipfcmetrurpenfus 
fuamfuroenfioncm  tranfgrcditur.hxc  quinque  bteuiter 

dicenda  funt . 

Prunum  efi,QifivirtIat  fufpenfionem  per  exercitium 

actus. a qur^qurs  fulpenfusefi , peccat  mnri.-ii,-tercx  ge- 

ntrefur‘.arg.r.t.drmaior.A.’:obcd.Lcderm.i.4.  o.  x6, 
arrir.z.intract.dcfufpcnfionein  principm.  Nauarr.  in 
Minual!.r.i7.mi.i(58.verf.oct.iuodico.Hrnrioue7  lib. 
i5.deexc.«£fufp.c.54.§.i.Tolet.hb.r.lnfiruct.SKer. 
ca.i4.Emnoefi,quiivio!irpr.Tccptum  ludicis.A:  Ec- 
def^mrrgraui.&quiamaxirnun  m.alum  in  Ecclc- 
fia  Deieficr,  fi  honvncscmfur.as  Ercicnxviol.irc  alfue 
fetrrni ,oiiod  tmun « erdem  Hcntir.ucz  limitandum 
efi  dc  denonciatu  dc  fufpcnfione  ; vt  enim  dixi- 
lous  , parochum  non  dcnunciams  dc  fiiiptufioBCj, 
Ef  1 inductus 
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indoAjs, S:  iurecnmpwTusah  ou>bus  fuis,t3atn  Sacra- 
ineniM  m fauon  tn  /bbdtrotLm  mmil}rar,ncc  ptccaf,acc 
irC‘fuhnntctn  vihm  incurrir . 

9 Addit iutcniN^uit.vhthpratCtiam  (iiCp^nfamab 
ahtfuo  ctdmum  mtnoruin  peuarc mortaliter t ft  exer- 
ceat adium,  4 tjuo  fufpc/i  fus  cfl,  id  quod  probi  e ex  ea  pi- 
ruhpnmOtdc  fen  teni.  excommuoic,  hbro  fexto,  & capi» 
wl  0 pritrOide  Icnten.  A'  re  lad.  Iihro  fextojubdir  « men 
bociruelligendum  effe»  U hea^us exerceatur  folcmni- 
tettSc  t^nquamexolbcio.  Si  enim  exerceatur  tanqaam 
M laicOf  non  entpeccatiun  mortale t idqued  locirtn  ha- 
(wf  non  Mam  in  exercitio  aduum  ordinum  minorum, 
led etiam  m ipfo  exercitiocuntandi  EpiUohin . Cere- 
rum vald^dubit-y,an  vnquam  Cufpenfus a mmonbus,Sc 
exercens  acias,  a quibus  e/l  fufpcnfusctiam  foleinnirer, 
peccet  ntortalieer.  Rathautemtquz  me  monet,  dc da- 
0’um  reddit,  bxcefl;  quu  nullus  ell  adus  ordiaum  tni- 
oorum,qutn  vt  hUat  frequenter  per  Uicos  ••xerceri, 
etiam  cum  omni  fylemntta  te.  Vnde  tuncfolum  pccca- 
tum  mortale  clfeiadicarcm.  Ii  m aliqua  Ecclefiacon- 
fuetud  oclfct,  vtexercina  minorarn  ordinum  non  niE  a 
clericis,velcam  aliqua  folcmnitate , Ictlicetcum  fuper- 
pellicio, vel  alia  (olemnitate  exercentur,  tunc  enim  cle- 
ricus horum  ordtnumaC}us,cumbu’u{hi'jdifolemnifa- 
teexercens  mortaliter  peccaret . Quibusaddonoo  so- 
lam clTe  peccatum  mortale  exercitium  otdmis,a  quo 
quisfyrmalitcr,&diredefufpenfusel},fedcttam.a  quo 
cli  (afpcn  fus  con  fxquen  ter  a d eum  modum,quo  ca  pitu- 
io  tertio, in  ptima  regula,  A’  capitulo  quarto,in  fexto, Sc 
edauo  modofufpcndcndidiximus.  Etranocfltquia 
maior  indecentia  ed  hwufmodi  cckbrarein  ordine  fu- 
perioti,quam  m iDfcnori.Illud  tamen  aduertendum  e(l, 
quod  lieet  hoc  ex  genere  fuo  peccatum  morta  Ic  Et,  po- 
tcfl  tamen  aliquando  ciTe  veniale,E(ur contingit  in  om- 
nialiopcccato  mornhex genere : maxime  autem  hoc 
veniale  elfepotef} ex  imperfedioneadut,  vr conflat. 

I/  Secundumed,  Scienterviolans  fafpenEoncmabor- 
dine,  veloOiao,Drxfertim  celehrando,in  perpetuum  ab 
ofEciO,  & beneficio  deponendus  elhargum.capiwli  vs 
clericorum,  de  vitade  ooned.  cleri.  Sc  capuuloderici. 
dc  capitulo  htoreStdecIcnc  excommun.  mintfl.  Dod. 
ibi.  Id  quod  ma  xtinc  locum  habet  in  eo,  qui  celebra  t,  ex 
d.capitulo larnres.&  ihiglo.in  ve  tb.  deponas.  & Pan, 
ibidem  numero  f.dccler. excommun.  niinUlr.quia  hxc 
grauiiTima  efi  omnium  fufpenfinnum  propter  adasce- 
Jebrandidignitatem : VnJecfl  max.mc  omnium  fcaa- 
dalotfai  dc  qoamuis  per  accidens  occulta  eltct,fic  confe- 
quenternon  Ita  gratiis, idhac  tamen  valJc  grawsefl,&: 

Uaxim  aciciretur,  grane  fcandalum excitaret.  Jn  viola- 
tione autem  aliarum  lufpenlionum,  quamiiis  fxpepof- 
Ut,  Sedebeateadem  poena  mHigi ,nonnunquam  tamen 
j^minafagipollet.Addfdiaattm,/cieffferz>ioIdW  quiali 
quis  Ignoranter  ignorantia  inuiocihili  eam  violaret, 
non  meretur  hanc p<BOaat,exelo.iuoda  additione  i(L^  S M M ^ 

capitulo  vr clericorum,  in  verbo,  deponetur,  de  vira  Sc 
bonefl.clcr.Sc  capitulo  Apoflohcz.decler.excomman. 
tninifl.finantemignorantiacalpabilisel1et,non  tamen 
vfqueadeocralTa,  A affed.ita,vc(cientixzquiua!eat , 
tunc  quidem  mitius  cumeoagendum  erit , luxta  mode- 
rationem d.capittili  Apoflolicx,  iunda  g/o.  ibideni^ 
in  verbo, probabilis. 

Quod  fiquxras,  quxnamfitifla  ignorantia,quz la 
f.irtjni,  veliiipaneexcufati  refpondco  fatis ctTe^fi  lo- 
mocibilitcr  Ignoraret  fefafpenfumcfie,  fiur  ignoran- 
tia laris,  fiue  fadngnorantia  fin  (in  verofefo  fpcufum 
kiat,quamuis  inuincihiliter  ignoraret  fe,  Sc  fulpctifum 
qjcmcunqacgrauiter  peccare  celebrando,  aut  etiam^ 
putaret  le  licite  celebrare  pofTe:  hxc  tamen  ignorantia 
non  excafaret : quia  ditlscilc potefl  cOe  inumabilis  j ex 
eoaumipCo,  quod  fefufpeafuni  aoustit,ad  quid  tenea* 


CsCuum  Coafeien. 

nr,  vi  uhs  fufpeniionis  fcire  tenetur,  qu^ 
facile  fate  putzrit . 

Tcwuin  cfl , Scimter  violans  fafpenfic 
manranJas  eff,  vt  colligitur  cx  capituloa. 
com.miniflr.idqa>'d locum  habet,  fiperco 
&fup^rhhm  lufpeniionem  violer, vtind.caf 
prcflc  habetur  ; cx  co  autem  quod  laentcr  qu 
uericntcream  ytolae.cercc  excufare  fcneqmt, 
per lupcrbtam.Sc contemptum  violet . 

Qjartumef},  Sufpenfus  adam aliquem  ex 
qui  ad  pnteflatein  fohus  ordinis  fpedat,adum  i 
valide cxercer,  viliminiffret  Sacramentum  eti 
dfnis,aut  MifJam  cchhranquia  Papa  hec  impedn 
potcifqao  minus  fada  valeant, eoquoJ  rationeC 
deris  indelebilis  fianr,ex  Henriqoez  libro  if.deei 
fufp.c.ff.§.  t.  poli  PaJad.rn  4-d.iS.q.y.an.j.  anu 
d.dc conci. p.vbiait  Epifcopum,quiiure  fnoconfirm 
vel  otdinat,i  nanorum  ordinum  coi  latione  fu  fpen  fu 
ri-bsiotninus  confirmando , de  ordinando  verumebi 
raderem  imprimere : Addiditautem  bncverutuellet 
eo,qui bxeficit/xre/Jto  (i enim  Papa  cemminatAbbat 
cen  firmare, Se  conferre  ordines  minores,  5e poflca  eam 
ab  vtraqaefufpendat,  taf!S,mquir,  ordinando,  velcon- 
firmadonuUam  charaderctn  cotirirr;immo  mhilagit, 
plufquam  delegatus  a dJesante  (ufpcnfus,  qutexcom- 
mumcandonihil  agit.  Male  tamen  additconduf.f.  Sc 
concluf.p.Epifcopum  a Papa  fufpenfumscolhrinnej 
primr  torlurx  eam  conferendo  nibil agere.  Ceterum, 
denunciarusjc  fafptnfionc ab adminiftiatione  Sacra- 
mentorum,II  a preeatis  mortalibus  abfduat.n  n valet 
abfbfutio:  quia  ptxtcr pou  {laiemordinisS-nnlotalis  - 
rtquinturinrifdidin,  vtopdme  tradit  Herrii.ncxl.b. 

I i .cxpirulo  f.Scc.s^.§.i.&  vbi  addit  mm  fmt.  i 
e(le,vtnnminatim  denunciztus  hzXuoteratus  ft publi- 
co errore  vulgi',  ideoimeoneeditur  tn  fauotem  abo- 
tum,  qai  cum  fic  (ulpenio  pariicipant . 

Quintum  ell,  violans  fufpcnfionrm  inmuliiseafi- 
busirrynlansefficitur,  vtlatiasinfradicetur.  Prius 
tamen  referendx  (unt  (ufp:nfioncs,quqin  iurecowmu-  ^ 
nilatx  fnnr.qaasomnes aj  triacaptta  reduc  m.  Pri- 
mo enim  afferam  fufpcnficncs  cmnes,quxm  iiire con- 
tra Epifcopos,Sc alios prxlatos  maiores  latx  tuai . ^ j 
eundo  cas  adducemus , quxeontra  ludiceserclcfiafH» 
cos,conira  capiiuh , Co//cgj.i,nccnuncomra  Reli- 
piofosfhuntur.  Tertiodentque  fufpenUones  contta^ 
limptii.es  clericos  latas  exponemus . 


Dcfufpenfionibusconm  Epi7copos,&:Pnt- 
iatos  ma/ores  in  iiirc  latis . 
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EpifcopitcSr  7rxlati maiores,  fujpenftoncm  oMtinter- 
dtflum  virtute  cuiu/curufue  conflirMtwaid,mandaxh 
velfententU  non  incurrunt,  ni  fi  /peciaiiter  expri- 
mantur, 

2 Officium  fpifeopomm,  cJ“  fitperiorwnMionm  offiegx 
communinxiCir  ^enera/ius  e fi . 
j Officium  Epifeoporum  intfttitnsprxcipueconfifiar, 

4 C.rrdinalcs jufpenfioncm  no  incurruntjKifi eorum /pe- 

dalis mentto  fiat . 

5 Cardinales  etiam  non  Epifeopi  Pontificale  officium  i$ 

ecclesiis  fuis  TituUrihus  exercent . 

6 Lpifeopi  vt  fujpenfionem  , vel  interdiflum  iucur- 
rantjfatis  efi,  quod  feratur  fu jpeufio  propter  alaquid 

quid 
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Libri  Quarti. 

^Hod  Epifcopornm  proprium  rHtqit^wuh  eorum  me 
tio  noa  ft.tr per  h^c  EpifcOPi  «oWif» . ' J ' 

7 Epiftopos  confirmarcts^  iOtljeerare -id inferiores  Epi- 
feopis  non  pertinet , . j • 

$ Epifcopitt^HpfoTumfuperiores  cxcommiuucationcm  d 
turc9vel ab hotnme latam imurrunt » ettamji eorum 
mentio  /peciattm  non  fiat . ’ 

^ Fratres  orJinis  ^radicaPorum  ad  Fpifeopatum  pro^ 

•'  moti,  ntuniis  eonfecrattonis , prtufiiHam libros  or- 

dinis  rc frient, hnpiitestd  miuijlcrio  Vontificalium 
eo  ipfo  fujpcpfi  fnnt , 

10  t.-^riijiepi/copi  $ (juorujn  confeeratio  ah  omnibus  fuf^ 

jraganeis  non  e/i  fk  Cla^  ab  ex  ecutione  ofiieijfitj/en 
fiftnt. 

11  Epifi^piolim  fmeconfenfu,^pr*fentiaEptfcoporum 
* ^ouim  ialtHm , cft"  Metropolitani  confecrati  ab  offi- 
cio Fpifcopali  fujpendebanttfT , 

X a Epifeopi , ^ fupenores  prxUsi in  coptitione  ne^ocio- 
runiiO’  eaujis  ele^ionum  Fpijcopatiinni  fe  intromit 
teutesjquaiido,  c^r  quomodo  fufpcnft  fint . 

Xj  Ordiuans  Clericum  alienum  ftne  litteris  dimiflorijs 
Ordinartf  d colUttoneordtnuMper  annum  efllbjpen- 

Ordinans  in  aliena  diaceft  fine  licentia  ordinarii  loci 
ab  exercitio  7*ontifica(ium  per  anuum  fnlpcnftes 
cSi. 

15  Ordinans  inalicnadieeccfi  de  Urentia  ordinarij  loci  per 
fonas  eidem  ordinario  non  ftthieCloJtpcr  annum  ab 
exercitio  Vontificalium  fufpcnditur . 

'j  6 Epifeopi  titulares  in  loco  exempto  debentes  ordinantes 
etiam  prima  tonfura  fine  itecutiaordinani  loci  t per 
annum  d Vontificalium  exercitio  fufpcnfi  funt , 

J 7 Ordinans  Sacerdotem  indignum  d collatione  ordinis  fu 
IpenfMscft. 

X 8 Epifcopiis,aut  alius  injhnti,vd  ilUterato,aut  alterius 
dicecefts  homini  primam  tonfurant  fine  licentia^ 
fuperioris  conferens, per  aiUiumacolLitioneclcrdca- 
lis  tonfura  fkfpenfus  eSi . 

Ordinans  aliquem  eodem  die , vel  duobus  continuaro 
ieiunio, duobus  ordinibus  facris»ah  amborum  collatio 
ne  ad  arbitrinm*Vapa  fujpcnfus  esi . 
iO  Ordinans folennitcrppiitentem,  velbigamum,d  ceU- 
hrationcper  annum  fufpcnfdsesi.  * 

Ordinans  rcUi^iofum  non  profeftum  fitfpenlus  eflpfr 
annum  a collatione  ordinum  illorum  quos  contuUt. 
aa  Ordinans  aliquem  accepto  abeo  iuramento*  vel  pro- 
mijffione,  quod  db  eo  fuper  prouipone  non  molcffabi- 
tur,  a collatione  ordinum  per  triennium  eft  fuffen- 
fiif. 

aj  Ordinans  inuitum  4 celebratione  Mifid.per  armum  eff 
fulpenfus . 

14  Ordinans  *J^fonacbum  fine  proprii  abbatis  licentia» 
ah  aliorum  Fpifiuporum  communione  alienus  ejl,feu 
ipfo  iurefttfjrcnfMS» 

'Bulla  SixtiV.noua  circa  clericorum  ordinationenu 
qud,e!t  quot  in  fe  contineat . 

%6  'Bulla noua  Sixti V.fohm  de  erronbus,&  delitlis poff 
eiufdem  promulgationem  in  collatione  ordinum  com 
miffis  intelligeiida » 

a7  Spifeopus  Italus  tam  Italum, quam  Fltramo^itanum 
ftne  litteris  dimifforijs  ordinanj  ordinans,  fuffen- 
fusesl. 

28  Epifeopineque  cumpromotis  per  fultum,  ncc  quoad 


Si 
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temporum interjiitia  hodicdifpenfarepofiimt , cr. 
ap  Fpijiopus  aliquem  minuS habitem , autdefeiium  ha- 
bentem pofi  adhibitam  debitam  diligentiam  ordi-  . 
nans, pernas  per  Bullam  Sixti  irrogatas  tneui  - 
rit. 

jo  Ordinans  aticmmi ftne  dmifioriisproprij  ordinarij, 
a collationeprimdtonfura,^ ab  exeeutioneomniu  n 
munerum  Vontificalium, eo  ipjofujfienfHs  cjl,0"  nb 
" ingrejiu  Ecileftdintcrdtflus , 

Epifioptts  exprxdiHd  BulUtranfgrcffione jujfienfio- 
n em  tneurrensfi  pofiea  tcfnere  fe  in  prohibitis  inge- 
rat , d regimine  ecclefix  > cJr  frnfluum  beneficio- 
rum perceptione  fujpenfus  ellidfolo  Vapa  abfoluen- 
dus . 

Epifeopus  circa  delida  occulta , (jr  cenfuras , ac  irre- 
gularitates ex  fijdem  proueHicntes  hodie  poft  'Bul- 
lam Sixti  y.  in  varus  caftbus  ibi  contentis  difpenfa- 
re  fton  poteSl . 

£pifcopi,eei.’m  CardinaUs,benefitia  per  confidentia  Si 
pionucam  accipitntes,ab  mgrefiu  Scclefis  fujpenfi 
funt. 

jq  Epifeopi  etiam  Cardinales  aliquem  fcclefiam  cathe- 
dralcm  obtinere  patientes  contra  'Bullam  Vtj  1 1 1 1. 

. nbingrepuF.cclefix  juffcnfi  funt. 

3 5 J^i  dinanSy  feu  confirmans  indignum  dtate>fcientia,vel 
tnoribits,pote^late  confirmandi  primum  fucceff 7rem 
illius  caret, apcrccptioneprop  rij  bencfictj  fujpen- 
fus e n . 

36  Bencficiaprxfertim  curata  indignis  confcrcntes,d  col- 
latione beneficiorum  ea  vice  fujpenfi  funt , 

57  Epifeopi, corumqucfupcriorcsuacantium  dignitatum, 
vel  ecdefiarum  bona  occupantes  ab  ingrejfu  ecclefiM 
fujpenfi  funt . 

^riuilegiaomnia  de  occupandis  bonis  ecclefiarumvx 
cautium  hodie  reuocantur. 

Epifeopi,  corumque  fuperiores  circa  permuta  tionem » 

& refignationcm  beneficiorum  peccantes, ab  ingref- 
fu  Ecclefix  fujpenfi  fune , 

40  Epifeopi poFi  fex  menfes  a Concilio  VroHinciali,.Abb.t 

tes , cft-  clericos  fibi  fubditos  non  conuocantes,gcfla- 
que  Concilii  illis  non  referentes  ^ ab  officio  per  duos 
menfes fufpeiifi  funt. 

41  Epifeopus  m vifitarione  vitra  debitum  aliquid  acci^ 
piens, quando  fujpcnfus  cenfeatur  . 

42  Epifeopus  non  vifitans,&  tamen  a terris,  ^ ccclesijs 

procurationem  tempore  vifitatiouis  debitam  acci- 
piens,quando  fujpenftonem  incurrat . 

4J  Epifeopus  camaliter  cognofeens  caniyquam  ante  otdi- 
nationem  in  concubinam  habuit,  ab  ordinefufpenfus 
esi. 

44  Epffif*pus  incend iarfis  ptnam  relaxans,  per  annum  ab 
officio  epifiopali  fujpcnfus  cfl. 

4^  Epifeopus  contra  Simoniacos  procedere  negligens, ab 
officio  per  duos  menfes  esi  fujpcnfus . 

46  Talmnd  ludoorumnon  faciens  comburi, 
anfufpcnfjonem  incunrat. 

47  'Tralatt  commcntaria,gloftas,(^fi  fyolia  fuper  Conci- 

lii Trid.decretis  edentes,ab  ingrepn  ecclefixfttfpenfi 
funt . 

48  Epifeopi , corumque  fnperiores  jvfurariis  manifeHif 

non  oriundis , fed  alienigenis , ad  fptus  exercen- 
dum domos  locantcs,qiioHfque  cos  expellant, funt  fu- 

F/  3 49  yfurarijt 
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Vfurar^s  manifeJUstalienigenisdomurfMbtifulopt 
gHoriSiCommodati,aut  depofitit  coMcedi  non poteh . 
jo  EpiJcopUontraiuilitiamprjstextnodif  , vel 

amorti  in  canfa  hdrefis  proeedere  omiuentcj  per 
triennium  ab  officio fujpenduntur . 

Epifiopheorumue fuperiores  t^CagiBerd,feM  DoUo- 
ratua  gradum  conferentes,  ni/i Jub  certa  limitatione 
per  fex  menfes /eluentes  d diff orum  graduum  colU’- 
tione/uffienfi  funt. 

5 j Epifcopi,eorumque fuperiores,  etiamfifint  Cardinales 
populo  Indicem  cafuum , ^ indulgentiarum  abfolu^ 
tionem  certa  pecunia  publicantes,  ab  ingreflu  Eccle- 
fia,& perceptione JruSuum  fuarum  Ecclefiarumfu- 
Jp  en/i  funt . 

j g Epifcopi,eorumgue  fuperiores  qualiter  ad  m/itanda  li 
mina  tyfpoHolorum  TetrhCr  'Taulifub  poena  fuffi  en 
fionis  obligentur . 

fq  alienantes  bona  ecclefiarum,monajieriorum,& alio- 
rum locorum'priorum  fine  Summi  Tontijicis  Itcen- 
tiautbingrejfu  Ecctefia  fujptnfi  funt. 
gf  Epifcopi ,& alti  > quando  obadmiffionemre/ignatio- 
num  beneficiorum^  eorumque  collationem  ijujpenfi o~ 
nem  incurrant . 


7 tdtcqaam  Safoenitones  his  mptrticuUriof- 
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fer  moi , ptxn\k^^dutne(i  Epi/copos , 
PrxUtf^s  mnores  nuntjanm  incurrcreipfo 
urc  (urpeniionemp  oatintcrdiChumvirtun 
cwufuisconthwcionis,  mandarit  feu  fcntcntix,  ni  fi  fpe- 
ciahicreypnmintur,  vthibctar  cxprefJein  capic.quia 
pcn'cu!oft:m,de  fcutenr.excpmmunicat.Hh.C.addit  CmI 
dcnnusin  troi^.deinretdtCtis , pac»i>inemb.2. numero 
S.neciuristnec hominis  fententias incurrete  Epifcnpoa 
ipfns,  niE  fpeeiaiitcr exprimantur , Qaodverumefip 
Sc  fatis  euideocer  colliditur  ex  d^cap.qata periculofum, 
ibi  enim  Et  mentio  conPitutionis,  <jar  ad lus  pertinet, 

Pe  fenteotia,  Sc  mandatum  e(lbominis,8cidem 
Ecatglof.in  d.cap.  pertcuhfum,  in  verho,confU- 
tutionis*  bcin  verbo^lmteniir,  &in  verho,Mandari,  * 
Idem  habetur  in  cap.ft  compromiffarias.  f.  huiufmodi 
^uocjue poena,  dceIcCb.  lib.  6.  Sc  ihiglof.  io  verbo,  dca 


Cafuum  Cotifciea. 

» Qu*conEitutione,Papanon  tamepilcop 
ipCotum  fubditis  proiiidere  voluit.  ConEEi 
Iorum  officium  in  Chrifmatione , Ordmurr. 
ne,  EcJeEarum,St altarium  Confecracioir, 
gnum  periculum  c/Jet  in  frcguentHp forum  fui 
Idguod Ineam  habernon  foltim  inipfts  Epifen 
etiam  in  eorum  faperhrihuf , Un  Arcbiepifeop 
ttiarcbis,  Sc  Primanbur,exglo.m  d.  cap.Quh  pe 
fam,in  verho,fuperionbus,  Sc  io  verbo,  deEpif* 
f.  lonoc.&DD.ibi,defeot.excommuoicar.  lib.  S.h 
Cardinalibus  locum  babccpriuilcgium  boc,  non  I 
li  Cardinales  Epifcopi Ent,ex  Gemia.  in  d.c.tjuia  ^ 
culofam.na.q.Ancbar.S:  Philip. Fraoe.ihi,  & Hu 
rab.  t.capit.t^.b.i.oum.  t t.fed  etiam  fi  Epifcopi  no 
f fine.vtijdem  DP.  reflantur, qaandorjaidem  Sc  tpE r 
cere  bahenr  PontiEcale  officium  in  fais  eccleEjs  titui 
ribus,  vt  habetur  in  c.bis,qux,dc  maior.  Scobal.  ^ 
/apenores  etiam  funt  Epifcopis, licet  non  ordine,  digm 
t-uctaincn,  qaammaxime refpicicpriuilegiumboc , r> 
communiter  tradant  Dodlores.  Procediretiampriaile- 
giamboc,i  quocumque  ConEitutio  huiufmodi , Seo- 
trntia,3Ut  Mandatam  emaner,  etiamEi  Papa,veli  Le- 
gatisa  latere,  aittalinqunws  EccIc/iaPicoiudicefcram 
tur;Sc liue  fu fpenEo  nb  ofiicio,Euea  beneEchlata  Ct, 
vthabeear  in  r.ficnmpromill-^mis.  §.  huiafmodiqoo- 
q uc. dc elcSh.  lib. C.  Sc  mu. s /o/. ihi,in  verbo , de  liire  t Sc 
Anch.nu.i.S: eadem  glo.m  c.quia  periculofum, m vet- 
bo,i  Hicijt  lefcnr.exccnuhb.S.Husolin.vbifvpra . 

* Ittud  tamen  aJuertenJitm  cE,quod  adhoc,vt  Epifeo 
piincurcant  iufpenfwntm,  vehnrerd  lh'm,ncn'.ekne^ 
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iare,Scin  cap.cupientes,bxetetum,in  verbo,fufpen(os, 
eod.tit.Sc libro,  Palud.4.  Jiflin^^  iS.quzfl.  7.  artic.  /. 
Tabiena,in  verbo,fafpenEo,num.8.  verEc.  feptimo,in 
Ene.Simon  Maiolus,de  Jrregul.lib.$.cap.fp.oum.iE, 
Alpbonfus  Viuald.in  fao  Candelabroaureo,tit.defaf- 
penEone,  num.  i68.  S:  CofmusPbiliarchus  de  officio 
S3cerd.par.t.hb.4.eap.i.Nauar.  in  Manuali, cap.ij, 
tsam.  tdt.verEc.  quintodico.Hugol.  tah.4.capit.8.f.f 
num.  1.  cuius  rei  rationem  sio.in  d.  cap.  E con^rotpif- 
farius,f.Haiafmodi,in  verho,deiure,  hancefieexiEi- 
tnatiqaiafpirimalia  ffne temporalibus diaeffe  non  pof 
futtt,quia  habent  fe,vrconnexa,t.quxE.$.  capit.  E quis 
obiecerit,Sccap.5aluator,Sc  effer  verandum  Epileo^ 
pos  mendicare,arg.capic.adiapplicatiorieai,de  renan- 
ciar.  Qux  tamen  ratio  non  valeticum  etiam  in  Clericis 
inferiot^s  locum  babeattquandoquidem  6c  ipfos  rac- 
dicare non decet,vthabctur in  ConcH.Ttid.Sefs.xi .de 
rehrm.cap.i.Sc  ne  id continfferct,ibi  profpexerit . 
i Verior  igitur  ratio  eff,  ne  hacoccaftone  PontiEcalis 
offidi  exeeotio  facili  impediretur.  Quia  enim  officium 
Epifcoporum,Sc  faperiotulcommumus , Sc  generalius 
eft,  Sc  plurcs  grana  renturfi  illud  frequenter  impediri 
condneeret,vr  Innocentias  Papa  Illi.  ind.  cap.  quia 
periculofam.de  fentenr.excotnmuoic.  lib.E.annotauir, 
optimo  conEtio idem  Pontifex  flatuit,  ne  Epifcopi , Sc 
eorum  fapethresin  fafpenEonem  , aur/ntrrdxf^unu«» 
Inciderent, DiUiptoram  exprefsa  meatio  babea  rur . 


crEe , vt  fpeeiahs mentio  errum  Eat  petihoc  nomen^ 
Eptfcopt , aut  a hud  E mile,  fed  fa  vs  cE,  E ex  fenfu,Sc  coo- 
texta  Canonis  , Scfi.tenrr  cvlligawr  compreheotb 
Epilcopos ; vt  li  feratur  lalptnfw  prnpter  ali^jod pro- 
prium Epifcopt^rum  t tunc  cnttpidtm  tE  , ac  E enent 
exprcffi  Epifcopi;  vtin  cap.ft  quis  ordtnauerit,deEmon, 
Etrtiir  (ufpcnEc*  ccnrra  eum , cui ordinauit aliquem  /bb 
fromiflionedcnon  petendoab  ipfc  prcwEonemtOr- 
dinare  autem  etl  folius  Epifcopi;  Sc  proinde  fu  fpen  fio 
hzc  Epifeopos  concernit , cvawuis  illos  nen  nomi- 
net. 

Deinde, cthm  E fufpenfio .nliqu.^ Eratur.quxfufpen 
databaliquoaflu proprio  Epif  oporvm » fufpenCioilU 
Epifcopcsconcernit,vrin  e prouid.x^dcelefl.lib.S.faU 
fpendumura  Confccratione,Sc  ConErmuticwc  Bptko 
porum  per  annum  continuum  nidices  eccicfu  Eici , qai 
poE  recelfum appellationis  reieSlx  ad LUriam,ia eaofit 
elcSltonuin  EpifcnpatuE  «on  Jn priuinf  5t« 

niooMca  interceEcrityficelefkim  conErmaut.  velcoo- 
fecrant /cor.Ermare aatemySc tonfecrarc  EpifcopnsnS 
pertinet  ad  inferiores  Epifcopis ; Sc  ideo  caamaisEar 
mentio  iudicum  tantum,  decretum  illud  in  Bpifccpis,Sc 
eorum  fupcrionb.locum  bubet . 

Qnibus  omnrbus  addo  ex  glo.in  c.i pir.quif  pervufo 
fam,in  verbo,fufpenEonis,dc  fent.  exc.  hb.  6.  Sc  Palud. 

4.d*  x^.9.7.arr.  t.prmilcgium  boc,ne.  (.  Epilcopi,Sc  ipfo- 
ram  (uperiores  fufpenfionis , aut  lort rd/di  ceofatasin- 
currart%nj/Ieaprc/7a  mcnriodec/s^at»  noncxrcndiad 
ejrcommun;caffoncm,  quin  cara  mi*urranr,  /iueab  bo- 
mine,fiueaiareferatur,etiamfi  rpronmi  mcnrib/pccit- 
t/mnon  /iar.vf  rname/o.capir.i.in  verb.  Przlatus,dta 
homic.lib.E.ceflatur , Sc eE  communis  DD.  fenteotia. 
f/iSita  prxniifTis,  fu^pcn^onrsip/ascnntra  Epifeopos 
latas  afferemus,  quzomnescommodeadquiaiot  pra>  * 
cipaecapica  rcducipoEunt. 

PIUM  VM  CA  PV  T. 

£St  ex  parte  ipEus  promotionis  , Sc  cenfecratio- 
nis  Ep  fcopaiiS)  &ifa  Fpifcopiincurrunt  furpen- 
fipnem  cx  fua  promotione  in  his  ca/ibus  /c^uenobus . 
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Libri  Quarti, 

^ Priinu?  cft,  FfiffjcipfdiniJ  Prxdicatorum  promo- 
tf.,vcl  a/Tumpriad  Epifcopatus,  vcl  alias prafijtura«,fi 
prigs  recipiunt  munus confccrationis, quam  rcfignent 
Ordini  libros,  dcalia,  quzhabent  tempore  (iix  promo- 
u>oi&,eoiplb  funcabexecurione  PonpficaJis mmille- 
ri)  rafpcnH.  ^t  habetur  in  ouodam  priuilegio  Clementis 
1.1 1 1.  i^uod  incipit.  Prouiacmu.vt  refertur  a 5*  Ancon. 
j.par.ncu.aS.dcfulpennone.  cap.4. 6c  Vjualdomu.de 
Surpcnf.numcrodt.feaCJcincniis  V.vt refertur  i SyU 
ueftr«.verbo»(ulpenno>caru  Qpani  rufpenlionem^ 
Buirghanusio  cra61.de  Irreg.par.fi.titu.defent.rufpeor. 
Domero  1 ).  aic  pollea  ad  omnes  Claudrales  etiam  non 
Mendicantes  exceofam  fiiilTe : non  tamen  refirrt , a quo 
Fooiifice,aut  quo  tempore  facta  ^ic,oec  vnde  ellam  ac* 
ceperit, vnde  Tald^ dubico  de  hac  re . 
fo  Secundused,  Archiepircopi,quorumordintno>  feii 
confecratioabomoibus  Suffraganets  nonell  facta«ab 
caecuiioncodici)  (urpenliAmc.c^pitulo  Archiepilco- 
pus,didinctione^«$.vUdicttur,  qui>d  talis  ordinatio  cd 
irrita  , idcd,  ex  glof,  in  verbo , irrita  ed , quoad  odici; 
exceutioDem , qui  loquendi  mi>dus  aotiquitlimus  cd  ia 
Canonibus.  NonenimintcUigi  poced.quod  iubdaniia 
ordinationis  /it  irma  ,rded  »c\on  conferat  if  fum  ordt- 
Dcio, ex  communi  omniumconfeofu.  Hic  canienca/ui 
iam  mv/unoned,  vode  communiter  ab  authonbusin 
rccenfeodis  Cenfuns  prattermutitur « 

11  Tertius  ed,Epi/copi  confecta  ti  finccon/iIio,&  prje- 
femi4Metropdiuni,&  (ineconfenru  Epifeoporum,^ 
prouincialium  rilicmpcrhtieras  prxd  nifufpcnfifuDt 
nbodicio  Epifcopali  ,C4pitulonon  dcbet»5c  capitulo 
£pi(copu5,didinctione^{ . Q^caCus  in  vfu  ooti  ed  • 

SECVNDVM  CAPVT. 
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E St  ex  parte  collaitonis  ordinum, ita  incarront 
EpiGropi  furpcnfioncm  in  bis  ca/ibus . 

IX  Primus  ediIudicesEccteriadici,  idcd,  Epifeopt,  & 
fuperioccsprxlati,  qui  fc  incromiiruncde  cogniriono 
n^odorumtncauGsclectionum  Epifcopatuum,quan« 
doameaad  Papam edappellatum,auc  quiconfirroa- 
sionem  ,aut  confectaiioncm  conferunt  electis  pod  ta.* 
lcmeiecnonero;&  fimilitet  fi  partibus  recedentibus  ab 
appcUactonccaroconh;rant,niit  prius  inquirant,an  par 
tes aliqua  prauitacc  intecuenicntel dicta  appcilacione 
xecefserintypcr  annum  continuum  aconhrmatione,  & 
confccratione  Epifeoporuro  /uipen/i  (unc.capiculo  pro- 
oida,dc  electione  libro  fexto.  Vbi  notandum  cd  cx  glof. 
in  dicto  capitulo  prouida.m  vcrb.inquo.  Paiud.4*did. 
i8.q.7.art.t.caru4.Angclicaverb.(urpenGo,i.cafa  II. 
aum.  I ) .Syluedro  verb.  fufpenfiOyq.^.  verfi.  duodeci* 
mo.  AlpHonlb  V maldo  cic.de  {afpeo.  num.  1 1 p.  Tabie- 
na  vccb.rulpecino,nume.7.  verf.fcxca.cafu  10.  Quod  d 
fcuiufinadi  Eptfcopi  pod  prxdiciani  appeUationem  fo- 
lumconErmcnt  £pifcopum,i  (olaconnrmationetn  Epi 
Icoponim  fQrpcnufunr,Sm  autem  confirment,  &con- 
Cecreounc  (umab  veraque  fufpenfi,  fi  vero  neutrum  fc- 
<erint,licctda  cauraprocer$erinc,aneutrofurpenri(unt. 
Deindcvtiioui  Palud.fulpenfi  foluro  funttalet  Epifeo 
pi  aconfiimacione,  6c  contcciatione  £pilcoponim,vn- 
elenon  obdantetali/ufpcnfione.  Abbates  confirmare 
dcconfecrare,  fic  Abbatidas benedicere  polsunt^quia 
^trituT  ibif  vt  in  eo.  mquopeccaiimitf  .pwiiatifw. 

1}  Secundus  cdtEpifcopusordinaos  Clericum  alienum 
fine  Unetis dimiCsorijsordinan|  acolUtkmcorditmoi 
per  annum  (u(peo(us  ed , 6c  podquaro  fufpcnfio  fuerit 
man^feda  «poterunt  (ubditi  fuiaMque  ipnus  licenda  a 
vicinis  Epitaspis  ordines  reci^rc,ctp.  Nullus.  8cc.coi 
dctccDp.  ordin.  libro  fcxio.  fane  pcena  iuda  ed,vt 
ficut  ipfc  alienos  fine  licentia  ordioauit  \ fic  ic  fui  fmo 
P eiasUcentiaotduiesuiu.exglofi.ibiiDvecbo.Ta/tfer. 
iH' 
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Cap.  VII.  34J 

Idem  da  tuitur  in  Concil.Tr/denr.  Sefs.ti.dertfiirm. 
capitulo  nctauo,vbi  etiam  additur,  quodClericiu  ficor- 
dmatHs  a fufe c f torum  ordinum  exectaume^tHimdtufrofm 
ordinario videbitnr expedire tfitfu^enfm , Hunctundetu 
carumponuQcS.Anron.5.par.tii.all.  defuljpcnf.cap  4* 
Ac  Summa  Adenfi5jpar.(ccunda,(ibrorepurao,t]iu.tA. 
«rtic.  feptimo, cafuap.Henriquez libro i). deexcom- 
mun.&  rufpenf.capitulo58.5'i>Hugolia.cab.4.capita 
lo tertio,  Paludan.4  did.tK.quxd.p.artic.i.cafu  1.  Ac 
MichacI  de  Palacio  io  4.did.quima,  AC  fexu,  difput.i , 
«d  7.  T oiet.libro  primo, capitulo  1 f .Circa  quem  cafum 
notandum  ed 

Primo, ex  Palud.cir.  quod  exeo,quod  nen  didrnguU 
tur,  quem  ordinem  contulerit  i Sacrum,  vcl  doq  Sa- 
crum, dicendum  ed  non  /bitiro  abordme,  quem  cento- 
iit,  fed  etiam  a collarioneoroms  ordinis  /ufpcndt  ,iuxra 
ca,quae  diximuscap.4.in  quinto  mod  j^Ac  notat  glol.ia 
d»c^.eos.ixi  verb.  ordhwn. 

. SecuDd6,cumind.cap.cos.fermo/?tdeEpircopooT- 
dioaote  Clericum  alienum,rupponit  eum  elfe  Ch  nrum 
falcem  confuratum , vnde  fi  primam  tantum  tonfuracn 
ialco alterius dioacefis  conferat,  non  incurrit  EpifK^pus 
fufpenfionema  colUtime  ordinufr , Ird  fblum  a colla* 
tionc  peimx  tonrurx,ar^.cap.nullus,de  trmpur.ordin. 
Ijbro  iexto . Etqu^muis  Conril.  Tndrm.  vb;  lupra  ex- 
plicet hoc  dcordiaanicfimplidier  , Acn  n rtdtingiile 
ad  ordinantem  Clericum , vt  pioptcrea  dunifj«ri  po/Hr, 
an  faltem  cx  virtute  decreti  huius , Epiicopusconf  rens 
alieno  primam  confuram  a cclUtioneommum  ordmum 
fufpcn/usfuit  t Ac  con/ulenda  fir  enn^, (.aauo  Cardin. 
qui  ConcilloTrld^nt.lmcrprcund^>przficiu^r^]^nlhi- 
iominus  tamen  vafj?  mihi  prob.ibifc  ( d «uxta  ea,  qus 
diximus } hunc  non  riifi  a collutione  prin\x  tonfurx  fu- 
fpcnfum  e/re,etiam/iglo.ind.cap.eos,in  vcrb.ordinare» 
K m capic.nullus,in  v€rb.horoini,de  tetrp.ordin.lib.A. 
cootrariuminfinuct. 

TertiAexS.  Anton.pcrd.cap.eos.  reprobatur  opinio 
dicentium , quod  quis  ordinare  podit  alienum  fub  fptj 
ratibabittociis  , qu  d muxime  obferuanduro  cd  ped 
Conc.Trid.quicquid  Maioi.tibco  ^.deirrcg.c.xj.num* 
iaAclib.4.cap.x.num.9.conirariLmdv^cear. 

14  Tertius  cd , Epifcopus  m aliena  dttrccfi  ordinans  fi- 
uecxprelTa  licentia  ordinari;  loci,  abexercitio.Poncifi- 
caltum  per  annum  fufptnfusedcx  Concil.Trident.rcl]^ 
A.dcrcmrm.cap.t.AcfclT.  i4.de  reform. cap.  fic  or- 

dinatus abcxccutionc  ordinum  (ic/ufaptorum  rufpen- 
fusedad  proprii  atb  tnumprxlai!. 
if  Qjnrtused,  Epifcopus in aliena ditrcefi ordinans, 
criaiudeiicentia ordinarii  loct,fi  tamen  ordiner  perfo 
nascidemordinarionon  fubie^as . eandem  fufpenfio- 
nem  iocumc,ex  Condi.  Tridcnc.fcir.A.de  rcfbtm.cap. 
f.&  fen.f4.de  rcfbrm.cap.i. 
lA  Qjuiniuf ed , Epifeopi  Titulares, idcd, quihabent ti- 
tulum finedi(sce/i,toquocunqueloco  enam  exempto. 
Si  nullius  dkrcefis , aut  etiam  in  Mooaderioexempto 
degentes  , fi  quem  promoueant  ad  quemcunqueordi- 
nem  etiam  ad  peirnam  toofuram  pretexm  cuiufuis  pri- 
uilegif,  edam  familiarita  tis , fine  licentia  ipfius  propri) 
ordioarij,abexercicio  Pontificalium  per  annum  fufpeo 
fi  funt  ex  Concilio  T ndem.lcfs.H.  de  rcform.capaulo 
1.  Hcnriqucz  libro  i^.dcexcommun.  Ac fufpcn. capit. 
^S.^.i.Nauar.in  Manx.n.nu.iS.verfic.rerno.Simon 
Maiol.lib.t.dcirrce.cap.it.num.f©.  & libio4.cap.i, 
num.9.  Ac  Alphnnf.  Vuulo.  rifulodcfufpcnf.nuroero 
1 xf . Vbi  notandum  ed,<HiarMum  ex  verbis  huius  cap.i. 
colligi  pnreft,non  habet  locum  condiiuno  iiU  Concilii 
Trident.fefs.il.dercfbrm.cap.^.vbi  conceditur  Epifeo 
pis,  vt  po/Ttni  familiires  fuos  pod  tres  annos  promooe- 
re, dummodo  beneficium  rcipfa  illis  conferant. 

17  Sextus  ed,  Epifcopus  ordinans  Sacerdotem  indu 
gnum>Ac  qualem  uoo  liccat  cf$e,a collatione  ordinis  cd 

lufpcsfus . 


■j'4-4  -Tlxfauri  CafaumConfcied 

fit^vc^thf.cspkuh^^juis  Epifcopi.t.quxif.  t.  vbi ntv'  cx 

nndumc(i,(olum  t^tqw  dcorJmante Sacerdotem , vn^ 

de h''idma‘rct  Di»c--*t\um,vd Subdiacooum^non  habe  libro  tj.cuf^talo Fr.  Hufor 
rct  focum  ifltlafpcnlid.  DturJe  fotum  fufpcnditur  k tKyvbifupra. 

Cf>/latK>neorJtiUs  Sitccfdouhstcx gioil.  /bid.m  verbo,  Vndecimas-cfl,OrJiniinitifiqa^macc^pro 

ilii,  mcr*r^\,vetpmTvilhone,i^uo<iaheortonmo!eli 

iS  Sipiimusefl,  Epifcoptis  t vel  t/tuuis  alius  conErens  pereas  proul/ione,  per  triennium  a colUtionct 
pri  f..nj  lon furum  infann  (nili  forte  religioneny  intrt^  efl  1irfpen(us,capitufo,fi quisordfnpuetitidc  fui 
Tct.  frti itlfterjro,vel alternis dfccefis hominty  finrliipe»  &bCet,VtnotAt  Pahd.t.dtfl.  tSjquxfh.y;arr.2.t 


nonsleccnati  veftr>n{ugato,n'fi<mm  religionem  ►'o- 
Imrnnirarey  m itri  nomonon . onfummatOyVil  volem- 
tiaj  Sacr-  >Si‘/Jines piom^-acri,  prout  Canones in  ali- 
quocafu  \onccJanr,c.contU'>itttSfle  conuerf.  conuig.a 
colhttone  Clettcahs  tonfurx  dunrjX.it  per  annamcfl 
iulpenfitSyVth.ih  runn cap.bn.de rimpiordin.hb-6.&: 
notam  Palud.4  ddl.  rS.qt!i’b.7.arr.  t.cafii  2.S.  Anroa,  * 


non  cxpniujior  Epifcopus:  qUfi  tamen  nulluset 
niror  maxime  Sacrorum  ordinum,  in  qoibuson 
tenetur  proafdereprdmMto,nili'Epifcopunfdco  E 
pusefl  ibi  fiifpenfus . Huius  etiam  ca/bstrieminei 
Naaarr.in  bi3n.eap.j.7.fiumetx>tfS.  ver.dcama^ 
ta.Mjriin.Lcdcfm.2.4.qu.tPto,iy.awc,  fecundo, 
tta^hdcfufpeftAfUftrrX’  .■‘rzrvt..  . 


uiS.de  fulp.cap.4.  Sylaeberverh.Safpcnbo,  2^  ' Daodccimtrs  effOrdinf-nsinuirum  per  annama 


verf.tcrtio.Alph  <nfus  Viuald.tir.de  fuhenfio. 
pumc.ff.  ffennqucr  lib.tf.de  excommun.b:  falpenf. 
cap.iS.§.  2.  Is  autem  mhns  dicitur,  qui  nondum  expte- 
uitpnmum  feptennnim,  ex  glof.  ta  d.cap.hn.  m verb  i» 
tofantt,  detemp.  ordin.lib.^.  lllnetams  autcmdiciiur 
rjuonia m fermo  eP  dc pnmx  ton  fur.t  colh  uonc , is  qui 
tia oniuino illitcratus,  vt hgere,  &’ /enhere ncfaat • ' 
Ad  receptionem  aiim  pnm.v  tonfurx  enam  pce  Cori.  il. 

T nd.  fclf.  if.dert  form.  c.4.  non  requiritur  maior . 

Jp  OdauuseP»  ordinatis  aliquem  eodem  dte,  vel dur- 
buscontmuato  icninio»duobii5i*rJinihus  Sacris»  ah  arrt 
borumcolhtionc  fufpcnfascll » quoufque  difpenfaoo-.  j 
/xrf7j,A'  ahfoJationem  a Sede  A poPolica  chiinear,  vt  ha  i 
brnjr in  c.litcns.de  tcmp.ordin.St  hoc  etiam/t  di  m ib  e. 

dito  A rcbiepifi  Opi,  vcl  Metropolitani  fecilfezycap.dilc-  q> 

dus.etid.at.  S: libro.Hcnriquez  vbifupra»cap.2S.  f.r.  ei 
snHnc»  Simon  Maiol.Ubro^-de  irreg.cap.t  t .Id  quud  H 
enant  locum  habet  inordinatione  rfpii/4nufn,cxC<’ntv  bit> 
Trid.lcir.zt.dcrefoim.cap.  if.  v/w  pnutfegia  omnia^  ahc 
concelU  de  b icrcquihufiunqae  rcguUrthjs,fi  qux  vn-  mui 
quam  cmcella  fune»  expreffe revocantur . viJq 

jo  Sonas cfhordinansfolemnirerpqnttenten»  vel biga^  cjpu 
mum  fcieruer»  per  annum  a celebratione  falprafusetl,  fexsn 
e.nuUus.d  Ant^clicatver.  lufpcnlio,t .nume.t.  Ar  fu  qu 
Tabicna,v(rb.fafpcnfi  t,num.7-verf.(exti\c.ifu  2. Sum  nie.6c 
niaAlhnfii  par.i.hb.7.ti(U.id.art.7.  cafa  40.  SyluelL  phoni 
verh.fufpatlioyf^.d.lUnnquczhb.rf.deexcommunic.  fimom 
&fulpenf.c.ip.fS.§.i.c2fu  f.  Alphonfus  Viualdas,  tic,  A\s,ma 

d^  fafpenUonc,nu. ^4-  ^ tium.fi.  2f 


21  Decimus  cfl»  ordin.ms  rcligiofum  non  profclhtm,  fi- 
uc  ex  reli3ionc»quxfolcr  emittere  pro  fdhonem,(iue  ex 
religione,  quxmm  hienihm  cmiticre»fiiicexquocun’ 
que  ordine,  aiiuongrcganoncClericoram  (xculanum 
vtaentium  m communi  more  rcligtof  rum » per  annutri 
si  collatione  ithrum  ordinum.quos  bwulmc>di  perfonis 
contufii»hjfpcfuseli»vtbahcrurcxprclJein  Bulla  Pij  V, 
cax  efl  Confhiutio  74.eiafdemia  ocdine»in  qua  decre- 
tum Conahj  Tr1d.fdl.2t.de rcfonn.capttulo  z.denon 
promoucndis  Clericis  fxcularibtis  fmc  titulo,  Sc  bene- 
ficio extenditur  ad  religio  fos»qux  Bulla  folereommu- 
aiter  circufcrriimprefTa  tnCocilio  noaiter edito  circa  fi 
nem»&  eius  meminerunt  Nauar.  m Manuali»capit.27i 
numero  ifS.  vetf.dccunafexta.  Alphonfus  Viuatd.  tir. 
defafpenfionc,num.  tof.^  Cofmus  Philiarchusdcof- 
fic.  Sacerdotis,  par.t.hb.^.capir.i.  cafu  1 f . fr. Hif ro-  j 

/7vaiusd  SorhoCflpuWmi5>/ncompfndio  priuiles-  in.*  a 

verb.  Ordines  Sacri,  m bn.  Sc  mcipitprxfata  Bulla  Pij  t 
V.Romanus  Pontifex Saetoram^ita  h 

bris.Aqua  Pi/  V.ConfliwnoncGresorias  X 1 1 1.  /oj  h( 

Bulla  anno  tfS:.  Clericos  Se  religiofos  Societatis  lefa  Bi 
non  emitia  profcffioncyad  titulum  falhcictws  litteram-  qu 

rx  exemit»  feu  potius  Jeclarauit  eos  in  ptxdidh  Pij  V.  tri 
Conrtrrurionenon  comprehendisse  etiam  antea  Paulus  ton 

lll.aaaoquadtagefsmonono,  eifdem  fiauleptiuile^  Seu 


.tit.de  fuhenfio.  lebtationc MUlxfu^pcnfuscb.cap.t.Sc  2.di(l.74.Sut 

mun.bi  fiilpen/.  itia  Aflenfis  i.par.hb.y.ut.rd.atr.y.  ca(u4i:Angelic: 

nondum  exple-  verb.  Sufprnfio,t.  numerdq.  A vetb.  ordoif.  numen 
p.bn.  in  verby,  24.Sylt]elhr,verbJafpinbh,qirxf1.l9Xta,ver.tertio,Ti 

autcmdiatur  bteoa  verbo»(ulptntt\\tiunicr49(eptimo,veTfi.f<-xto,c2- 

lauonc,isqui  fu  f.Alphoddsyiualduf  tit.de  fufpenbone,nameroi2, 

'berenefaat* ' Flr^nnqo^z libro' tf.dctXi  ofHmtifiir.  S.’-1oipenf,  capu, 
npcrCon.il.  f;il.§.2.ldquodintdlipid^hiuvf  notat  Summa  Ange- 
maior . Ika , InJ  faciat ptxtenuffsdU^ft  on&n^inam  b quis 

1ie,veldui-  balKretlfcmbcinm  requirens ordntem,  Se  tpdcnpas 
icns»abam  vcl  inaiia.m  cingerer  bdreeipfendumord  nem, evamfub 

hfpenfatio-  pema  pnuatioms  beiubrif^A:  hancinuitum  ordinaret» 

near,vtha  fufpcnlfonemptxiiid.^m  non  incurreret,  vtcolhgitue 

ihd^  .miti  exopiniloquxrtsa  m bis,&- glof.A  DD.ihi,dextat.Ac  1 
,ca  p.  dilc-  qu:<  ht.  H a tio  efl : quia  cx  q uo  ille  vult  heneheium , nca  I 

Kflf.  f.t.  ell  /impliatfrinwtus,  fcd  fccunduQ}  quid.  I 

.Jdqu»d  2-4  DecimusterriusdI»  Epifcfpus^tndinansttlcnscbuni  j 
?xConc-‘  bue licentia  propnj  Abbutis,  ipfo  wreacomn\an\nnt  j 
ahormo,ficmpcBptfcoporumahenusdiatot,AeeDca-  / 
fuar  vn«  rnunicncp!cb!sdtoeeefisfuxcoaieotasdTcd<bet,qaod  i 
vidcnjrad  lafpcnUonemqu3n^mpcrtincre»dih.JiS,  I 
elbiga  capiiulobn.Angelicaverho,fufpep6o,prirna.r)umeto  I 

hsell,  fexsn»Tabicna»rerboieodcm»aumero7.verli.fcxto»ca-  I 

.4.  Se  fu  quinto.  Hcntiqacrlihrbdccimotertio.dcnccmaux-  f 

Sura  nitf.de  fufpeni.  capitulo  trigibmooClaiio,  ^.pntnc.  Ab 
udU  pbonfus  Viuald. utu.deiulpcnfione, minuto fvpraagc-  j 
m/c.  /i/nanono , qui  ait  idem  dicendum  die.  Ii  a liostdig.o»  I 

tic»  fos.maSimcmendicantesordinarcr,  f 

2f  Qiwnum  rrfo mu/ra, 91TT in  «irtfflnti<5nn,n*d»iL<  / 

/i-  in  Concilio  Tridcntino  Circa  ■ C l.  rico*vm  ordiMith  j 

ex  ticni  thrueafun  tpee  ncusm  SiXt-  V.  C^:'n(lituuoDtm  I 

n-  9co:fnp/p»>»  Sa»f/tfi9r.c!:^Salhrjreli;bannr\incawatrf>-  I 

m nis  Doivinicxmithbmo  quinginiefimo  ciSuasefiao  / 

n ocr^oo  , Nonis  f.Tnuari;,Ponfific^«js  vernciuidcitL-a  I 
s ennequirto,  Etci}  Cbflitmio  eiofdent  itt.^nordioe*  i 

. m.jA^reiD  aumn  inffJ/ifcnnjTP /ihuif  ciufifcmu  f 

• £ui/x/uminain,fcocompcnJiu  ad^ncmhu/usctprDl  I 

adiangere.  f 

Propobto  igitur  Sacerdotum  antiqux  legis  typr,&  j 
noProrum  d/^n/rafc  comrrcncfaia;,  poP^uaia  oPro*  # 
difset  in  ordinibus  conferendis  non  adhiberi  ram  di-  I 
/igcnriamcjrcaordinandoftmi  n.trairs  « xfamn.v/-  f 
tx ae morum  probitarcm,fancnratcm»fcientiam,6^-  j 
alias  quahtates  tn  farris  nrdmanoDihus  requitnis  j 
per  facros  Canones»  vcl  Apolhdic.is  Confhttmcoes,  j 
aut  Conciliorum  Generalium  Decreta»  pf.nofc5  om-  I 
ncs.dr  prx/aros.cjuihus  hoc /ncumhjr.addcincrpsjn-a  I 
hufurniod/  proniorionibeis  marrinc  inutgilao^OL^  I 
horrarur.  Vt  aurem  io  poPeruro  »d  dii/grntms  prJf-  f 
Benr»l}atuirS>:ordinauit,vr//htppbcnm  fAdiSlesalb  t 
qutshpifcofaii^rchiepifcopahyTttmattaltyvd  cuamTa-  1 
triarrhkt  dtffeitate  prsfmigens  ; aut  *AbUu  ad  prmauu  I 
ton  furam  » mmorcpfue  ordines  fMsfubditis  coafertndas  i I 
Sede  -^foFioltca  auQorUaitm  babem  ^nesnaiaqge  fxcaloe  I 
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Libri  Quarti. 

rem  vel  mttfuie  vdmn , aut  mil  ns  reikUrm  ex  aliqM 
€riminesVUtOtakt4efe8u%fenaljJstnhihf('niy  i et irree^i^ 
rem  exijicntcmiVei  cxtratetnpnr^i  im  jl^nta^vei  ^f^ue 
vens  dmtffonisftti  «tdinarif  httem  >t  r fuitHm  ,vclfur^ 
tute;  ^HtefMoad  fittHitrafinetitkhfirgic.cnfu  bcnefitf, 
x/eifatrnnimi*f  aut antedtiUem^ Saiu  Gtruralu  Tnden* 
tintCcndittdeirefafrimstoifurdtOkt  tui^ueor.lnupraftrt^ 
ptanty  aut ttouferuMtt icmf>ontmmrerJhttis ,ita  vt  alt<\me 
.vni(odii-^feu(ontmnaits  diebus  ad  plk>esord>ms  ^atroSy 
vetpaH  xMum  ordiaem  fufce^tum  fiae  caufaratianabtii,  an* 
iequam  tempua  ab  eodem  C ant  lito  T rtdentmo  pra fixum  elO' 
butmM  aiutm  ordsnem promoneaiur^finedi^tt}atione,aut 
mduUo^pofioluei  (teriatUCdutraOeretumieiinntc  .n/igni* 
timt^tad  ordinesminaretr  tW /acrottxtprdfhtur , \et 
aitaa  maie^renmiru.fiue  id  fcwttertpHt  iiaonmter  fecerit, 
aift  debit4.itUg^4adbthitatufltu  enor,^  probabiUs  fkQi 
tp»r<mtuetm  excufet , 4 (olUttontqttorHmcunqiu  ordinum 
utcfMadeoifpuatonjurdt&ab  extaUiotteemnsummune* 
tum  7ontipcJtum  do  ipjbfuf^enfus,  eSt  nb  mgrepu  Eccieftd 
interdici  ut  e.xifiaf,altffyutgrautwtimt  pernis  arbttrio  Sum* 
m*  TontiScu  ftfo^^tempore  txiftentit  puniatur  y hrc  pnmuio 
x/l»<]Uod  Po»fifirx>n  didla  Bulla  iKuux. 

Sccuridodf  rcuit  ,quod f quisIpretahMufmodifufpen* 
pone,  eSr  inurdtQoui  pramiffis  fe umere  iag^enty  etiam  a 
regimiH9,0’  adnuniihAtioneJiuEcciepaJeHiJ^CoiupeTu, 
a percepuonepu^uum  menfa  eiufUmtOcspuorumcusique 
bemh  (toraimPer  eum^n  titulum, vel  Commewsm^ feti  aliat 
obtentorum,  faf^nponem  ec  ipfo  mcurrat,eittfque  interdiUi , 
autfuJjienfiofiisTeiaxatmnem,  autpeenarkm  tcrtuffionem  ab 
<tlto,quamai{omaao  Tontif, protempore  exifietue  nequeat 
obernere . 

Tertio  (laxiiit, \tperfondfic  mate premoitentes  ett^fn^ 
in  foro  coafi  ientia  a reatibus » & excejjibus  prajatis . etiamp 
crtmenouuUymfuent , anello  mp  a I^pmuMo  Tontificc^ , 
exceMomottu articulo, abfoiki^autdifpcnjari  poffint ; adeo 
vt  itante i)oc  conSUtutionCtnec  aquoquain peculari,  vel cu* 
iufuh  ordims  regulatt  presbytero, vel  prolato  qttauis  auGoru 
tatfungtntt . nee  ptrqusrunquejuhilaaes-lndukentias 
euam  Ueniffinaa  extraordmatiajs  a Summis  Tomificibus 
fracedentibut  ,aut  fuccedenttbusinimnoIubtUi  , autalio 
quouis  tempore,  & Cruciata  SaaEia.  vel  quacunque  alio  ti* 
tuio,modo,&  forma  ingenere,vH  infjiecie  derogatoriis  clau- 
fuUsconceJl44,fednequevigore,aM  pratextu  facultatum, 
autVriuifcgiorum  Mare  tJlCagnkm,eut  ahasqiiomodolibet 
nuniupatofum , quibufuisordimbus,  congregationibus, aut 
perfoms  regularibus,  ant  Fpifeopis  per  Concif‘,f  Tridentiai  de* 
ereta,aut  ^n  io  Satrx  Tanttenttarid  ,/dpofiolica , vel  Mu 
furibks,  aut  etiam  t^Casori  Te«ifenL»4rio  Curu  I^omana , 
quomodoltbet  conc(porum.abfolui,aut  diH>en/ari  queant . 

Q^to  idiiat,vtqui  ab/blutionem,  i*r  difjienfatioitent^ 
petunt, etiamp  deltl/um  fuerit  occuUum,nonper  officium  Sa* 
ctd  Tamtentiarid,fed  a funtaus  tantum  Vontipee  pro  tempo- 
re exiflfiireiii  a/Lroqwe/Qr04^»rioiiem  petere  teneantur, 
alioquin  ^fe  eonufftones,et  ahfoluttoaesxtiam  cum  clanfula, 
quod  diUd  eonSUtutionis  tenor,  (jr  alia  praditla  habeantur 
proexpreffu,nkUaprorfHS,&imtd,ac  mualida  pnt^c  ne- 
maupemtus  (u^agentur, 

Quinto  ordinairt)  Quodftqms-AntiFies,vd  u/fUnts, 
fernatis  quidem  cuoCiis  pramiffis,  & ceteris  omnibus,  qud  in 
ifput  tonfurn,  & ordinum  actione obfauare  debent , per* 
fbnas  hJ>da,&  idoneae, fedtanenrecepta  ab  iis,quibut  ton 
jN>'4m,4«t  ordines  conferret  pecunia,precio,  vel  prpnio  fimo* 
niaci  in  futurum  infig^iuerit , vel  promouerit : Volumus,vt 
pater  alids  cenfurae , & panos  contra  ftmontactordman* 
tes,& ordinatos  a facru  tanonibus,&  confUtutmibus  ,A po* 
fiohctsaUds  mplitu  ,&  irrog^ai  ,quibus  nequaquamde- 


'rogxre  intendi , etiam  omnia , & pnguta  fupradiCla  tn  fic 
promoucntdm  & pomotis  locum  h^ant . ^ecernitque 
profentes  litteras  fubquibufmt  conceffiombus,  facultatibus , 
t!p gratus , etiam  mcapbiu  qmbufcimque  Sedi  ,Apo^lGUcd 
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quomodolibet,etijm  m^ulU  Cena  'Domini  referuiais. etiam 
fubnomme lubdatflcnarii,  velCritciatd  SarMxabjcucndi 
facultatem  quibufuisperfonisgateraluer,  velJbeiiaLter  tri- 
buentibus, mmtwe  compt  ebendi ; fed  fi  mper  „0  tUis  txcepfas 
e(if,&  cenfcriyfubLuafaculutequibuJcunque  fttdmbus , ^ 
Commiffarus  , ^ ^Auditoribus  'Palatii  idpofloUct  , ^ 
5.  £.  C ordinalibus, mpcmjfisvmuerfts,  & fwgulis  ali- 

ter iuduandi,  C"  viterpretands;  CP  truiitm,  ^ inane  efe^  > 
quicquidfecut  fuper  b:s  aqnoquat»  qkauisuudcruase,fcten- 
ter,  V ci  Ignoranter  contigerit  attentari . 

Si.K(o  <^uoad  obligaMt  nan  huius  Bulix  in  prxcJi- 
dlisvuiream  pofl  quindeitmdtesd  publicatione Ultus eos , 
qui  funt  in  ytbr,  qut  Vero  extra  eam,  & citra  montes  trurn^ 
qujtuor  menfes . qui  demum  vitra  montts  erunt , astra  otio 
menjesadie  puldicationishuiufmodi  con.putandpf  perinde^ 
licere,  gp  arDare,ac  fi  cotum  cuilibet p^fouducr  mni»4L4 
tui(let . 

Vtaut^*m  Bulla  hzcf^cilms  intclligaTar,nonnuI!i-^ 
brcuirtr  annotanda  funt,<juormn 

Pnmum  efl  ♦ conftitutionco'.  h-inc/olum  intcllrgcn- 
dam  tfle  de  cr  cotibus, & dei  m collarconcordmum 

cotnniidis  pnB  legicicnam.&  lufScieniem  etus  promuU 
gationcm.non auremde  ds/  dlibus  mica  commiffls, 
vcfolhpnircx  vcrbisillis  Bu/‘^  in  poOcrucr. 

»7  Scf  undum  df,  fiUc  Eeiliropus  Iwius , 1-  u Cutarron- 
tanu5or.lin;t  Iulum , &:  Otramonipnum,  fiuc  VI  ra- 
monc  nun«;vcl  Epifcopus  Hifp^rus,  aut  Vltramonta- 
n«5  Itafum,  & Ciira<Tj:mtanumrTdincf,fineJi«cnsdt- 
niinuri|s Iui urdman},in>urr)rrurp  uEc':  tc 

cur ct  iliis  BuDx  verbrs,  ’^equcTf':u.:mi^-  ^OrCant  fine 
eorutn Qi.diuariUluens  dimfSortis.  Vbinttnmcm  Iicoid>« 
oanucn  (inc  fui  ordinr.r. j litrcr  is  txers-r. 

iS  Tcccmmcft,<)U-inu:soIuncun.  pf,  motisp-.r  fi^um 
finon  mjnillfaUcrinijEpir  opi  i \ icginnucaufa  di^pvn 
farepotcrantvirtuicConi.il ) Tr ‘demini  fcITion.  vi?cw 
/i enatet  ti.i , dt  reformat,  capitulo  decirroqu.-  to » in  finc 
Bcctiarodirpcofare  pott rant quoad  tco  pt  riim  intedli- 
iia,vt  colligitur  ex  codvm  Coocilio  T ridcmino  fcHion. 
vtsefimatertja^dcrcforni.LapiruIoduodccitcCjd:  capi- 
tulo decimotertio,nunc umen facultas bxc eis  mvtro- 
quccafu  rublaia  cfl,  vt  ex  verbis  huius  Bullxmanife- 
Burp  cB . Hoc  tamen  quod  in  fecundo  ca fu  dc  tempo- 
rum imetrtirjs  diximus  inrelligi  debet  * vtdilpenfaro 
non  pcirimyJnecawyarrffionaZi/I/,  qux  fi  adfit  non  obHan 
fc hacconfiitutioncjdifpenfarc  valcnr,vi  cx  Bulix  va- 
bis  colligitar. 

19  Q^rtum  cft , Epifeopus  qui  debiuro diligentiam^ 
adhtbu  f,qno  minusordmarrraliquttn  minus  h?hiiem, 
aut  aliquem  defedum  in  hac  Bulla  expredum  haheicm* 
ciufdcm  Bulix  ptrnas  nen  tncun  ittputa  fi  quis  ordinan 
dusacccdarcumfai{amfbrmatione(  puta«  quiatcRet 
fairumdixcrint)autcutnaliquo  exdcfcdibusin  Bulla 
emtentis.  Sicurentmtplcmec  Papa  vthomo»poirct  per 
falfoi  tcIlcsd'.cipi,6ciDaleinfi)rmari;ita  etiam  & Epi- 
feopus decipi pc^tcil , qui  motio  ptiufdcbitamio  bacie 
diligmciamadhihijcnt. 

jo  Qiimumeft  ;oltm  Epifeopus ordinans Cicrieimw 
alienum  (ine  litteris  drimlTopis  fufpcnfus  erat  a colla- 
tione ordinum»  vii  tute  capituli  eot»quidetemp.  ordiq. 
ltbrofexto,id  ed,exglcfla  ibidem mvctbo, ordinum,  a 
coUaiionesnmorutn » &:  tnsiorunitouncautem  etiam  a 
collatione  ipfius  tonfurx>£c  abexecuticoe  omnium  nu- 
merum PoniiHcaliumeo)pfofufpcnfusen»4c  ab  ingref 
lu  Ecclcfixinterdi^us. 

I ScxiumcR,  EpifeoDUS,  qui  ex  aliqua  ex  caufis  prz- 
dl^is  rulpcnfionem  incurrit,  fi  icf«erc,6q^-  fprera  hu- 
iufmodi  furpenHone»  & mtetdid^oin  pixnulTis  fein- 
jctat.etiaroa  regiminefu*  Eccicfix*  & perceptione 
fruduum  beneficiorum  obientori  tn  co  iprnfurpenfus 
<fi»cuius  fulpcnfionis  rclasatioacm  lolua  Papa  con^r* 

te 


( ><•  V-^Ik' 


34^  Thc/auri  Cafuum  Confcien- 

reporff},  U avtrtntemrrcfjcerfcenfcmrt  Hcnti^ufzUbro  u.  defxcowtntin.Scfnfot 

fihii  lurc  pn^hibinim  fcicnttrfah  colore  fnudolento  Alpbonfas  ViuifJ.tiw.de  fusp.nuwc 

fict.  Vnae/tvx  iniduertentu , aunlkjm  vtHcmtnn  Qmriusdh  Epifcopi,Se  afij prxUn  dantes 
pa/Tionc  . attr  dniu^ftntth  etrnCwre  indittSus  ali-‘  prxiei am curata perfonjs indifn/St ^ tfoxm l 
^ucm  cum  .iftqu  •>  ex  did/s  def  dhhus  ordina  rct,  non^  de  re,  Ar  curam  per  feipCis  exercere  non  polFunt 

inca'rird/.^^so(tnas^qitiatuficnontemcre,necpercrn 
rewptiim  fer  iVecenf  wr,  vrctdho.nur  ex  dodrina  S. 

Tho.fn  i,i.qux(l.iJtvn.}Uieenmi tertia,  arfic.Terrin,ad 
fciundu,  An£el.Sylacf}.6c  T^hima,in  vcrh.Temere. 

Nttf  ir.  la  Manuali,  capitah  viodimofcprimo  toume-" 
ro  iff. 


Sepnmitme/I,  Em’ f opus  olim  virtvre  concefUonis 
jiConeihj  Trident.Sr(r.vi9c(imaquarta,derefotmat.ca^ 
piruft  fextn,  difprn  fare  potuit  in  f^roa'nfcienrixcirci 
occulta  onxcunf^uedeli^uS:  cenfuras,  ic  trrepuhrtta^ 
tesexeiflemprouewentes:  bcutet  .imlupcriarei  Reii» 
^if*mjm  potennt  oUmcam  fwsfrarnhusin  omntnre* 
fuhritarediCpenfare,excepto  h'm’^idin  volunia  r/r»,cV 
B":.^mia,vtbabcturinc  ympendh  Priuifeff.verb.  Ahih^ 
Jmio  *,no  >d /r-  trt  s.  Qu.r  i^men  .-^bF  lucnd/,  diCprn. 
find>  ftcnt*ts,rti->iTjf}del:<fla occulta  furrmr,ratn  fm- 
fc^ms,qtiam  funericcihusrdt"tnntim,incafihushirrr~ 

/ prdjis  fjht 'n rfl,  ereertn rrorrii articulo,  ytexveibis 

bufl.ria^ius  lomenti  man:ffhtmrfrepotent. 

Odiwiimefl , nund hcee perfonr bahtirs,  tV  idonex 
ord  nrnttj'-  fcra.Ttiscttrfhs  prxwtflis  In  TctifitrXfScor^ 
dtnumrr}ll.ithne  r)hferttfnd>s,  /i('mrn  limonianL^ 
abnt  minprxdtfiis  rrdm  hus,  dc  tonfuraconft.rt.i\- 
dis , 4iH  recipiendis  emvm^ferint,  prxter  abes  pernas 
contra  deddinnuent  s t feris  Canonibus.,  .nvc'  ndi^ 
tut  'oibus  A 'bei^  etiam  pqnasomnes  Aif- 

ius  !hdl.t  incurrunt  ,fi<viJem  /imoviare  ordinantes  a 
ccU  tion^qaoramqaeordmam,  atque ‘^deo  ydns  no- 
fur.T,^sheycctw‘nncm»ncrum  P rodc.-^triimcoipfo 
fufncniiA’  ahin9.rcdu  F.rcleCuTinterdifh  Tun:  ordina- 
tiatit^m  fimon^iee,  ab  ^xerorhre  ordu.um  fofceptn^ 
fum,Ac abomni  Cpc.Ac  f cahateafceneiendiadalins  fu., 
perfores  nerptwo  hmr  fufpenfi. 

Erlic'tcaomniTi  mrinhic BitUa  ^irtiV.  novirer 
Barutaftinr,  per  aliam  ClcmmrisVnT.  confhrurio. 
nem  reiiocara  linr,hoct3men  quod  contra  fimemaers 
decretum  cR,in  fuo robore  manet,  vtin  bne  libri bun  s 
dicemus . 

TERTIVM  CAPVT 

ex  parte  difpmfadonis  , S:  tradlationishemfi^ 
jI ciowm  fArira  Emfeoptiheartunt  fafpenfioncm-.) 
ip  fn  ‘Urein  his  e‘>fihus . 

tf  P imtis -'f.  Emfcopi  etiam  S'R.Ecclef.r  CardinaPs 
flrcioPnreshen-'ficia  per  S‘djoniacamcondd'nfiatn  fu- 
fprnft  ftinr  ph infrrtITa cccle(i.r per  Pullam  Pij  IU  I.dc 
conddent is.Qurinrpit , Poofficem.rdi- 

nm  annn,ts64.d^eB  '■emPitutio  tcp^emfd^mdnordi- 

ne,vh'  notmdum  eO  ex  eo  r.uod dicuuT,Tcr frmofu.tc>rm 

crmftdentittm  nidbt^ 

confidenf.a.rux  dr  vere dmnnl^^ea.Vndcd  fedum  fir  /?- 
mantica  ner  prjfuo>ptionrm  fori  exterioris,  hanc  fu- 

fpendo-tem  ^''renonmeurrnnt . 
t£  S^nmdnsed.  Cardinales.Fpi^ropuStalil  PrThti , 

^ - --  o^iinerrcadicdram , 


qui  t'ro'mp - . ^ . r 

tbcih  ^■me(r\rdam.^ut*’Txdom  eonhvoironu^  Hc- 
trad'nma  Pio  1 1 ! f.  n P'dh,cuv mCipitfin Sa~ 
crr<-rnfh.xh  n^^se^u  ercled.r  fiifp^-nd  djnr. 
ir  T fn  fcopus  rondrmans Indipnwv  xtate, 

^^ficnda,  n t'Ratecox\drmandiprimturi-3 

fuccrlTor  m dhuscaret,^’  a perceptione  propr>i  hene^ 

dciifufpcnJirur^cucnjfque  fuerit  rediwtus.capitulont- 

hilctt.doclef^.  Angelica  verbo,  fufpcnCto,t.mtmcrof. 


rionebtnedciofum  ri  vicefufpendfunt.vtcolli 
capitulo  cum  m cu  rdiis.p.  Clerici,  vetde.  Epifeo 
cap.nihiled.deeledii.de  cap.quianonnuUi.dech 
redden.  Acap:r.gr.wenimtsdeprxb,  AcConal 
dent.fed.y.derefbtmit.capiiuJo  ^.lundiiaghlhj, 
DD.  ibi,  *' 

S7  Q>iititused,Epifcopi,S:  fuperiores  vaeantihusd 
tatibus,prioratib(is,perfonanhiis,  vel eceledjs quit 
cunque  libi  hbiedits , itu  ad  eoilathncm,  prxfenut 
Dem,ordinatioaem,vel  cadodiam  pertinennbaseoru 
dem,qui  bona  eorum  motienrihus  redioribus,  xelmio 
dris  m ipfis  inuenta , vcl  vacatioois  tempore  obuewen 
tia,qtixin  vrilitatcmcorumexpendidebent,  vrlfumm 
fucet  IT  iribus  referoari,  occupare,  aurinvfu.s  fuoscon- 
venere  prxivmunt,  nili  de  Ipeciab  pnodegro , velcrn- 
fheujJinetam  prxfcripra  legir.me,  feuoln  ratirtnbli 
cauh  hoc  eiscompetcredignofcatur,  ab  inftrcdbecdo- 
d.rtamdtu  (untlafpend,quciilcucdeprxdidisreditu- 
rionemfeccrint,cap>rulodnab,deoffc.ordmibbtofex» 
to.  Pjlud.4-d‘din.tS.  qorO.^.a rt.  i .cafu  t f.  Anpefica 
vcrbJulpendn,  I .cafu  lo.  Tahiena  verbo,dsfpendo,nu- 
meroj.  verdc.fcyto,cafu  /X.  de  Mann.  Ledcfm.  i.  4. 
tu.rd.id.anicu.i.in  tradl.dcIufp.caftiS.Naoar.m  A/.t 
inialitcap.iy.nameto  tf-r.  vtr.rdicua.  Henrtqueziih* 
if.deexcom.S:  fu/pen.cap.tp.§.4.  Alpbcnius  Vwald, 
tit.de  fufpcn.num.sd.S:  Crfmtis  Pbiliarcbusdeodich 
Sacerd.par.rJib.4.rap.t.c3lii  7.  Tolcr.lib.t.capir.jf. 

Circa  huriccabimadiiertcndvmed.quodolim  EptftO- 
pi,  de  al‘i pixhiin  u!ri  in  nrwwPis  Etclcdjsexpriai- 
lcz'o,  datuto,vel confuetudine  ff udius pt'mi,yet {am- 
andi, aut  aireruscuiufcunt  »ic  fecuenus  anni  hrntdcio^ 
ruin  vannfiufTj  intczrcfihi  vcndicahant:  quia  veroeX- 
indeecrlcfix  iebids  fais  feruitus  fraudari arpenirt  lo» 
annes  Papr.  XX  Il.tn  cxtr:'uae3n.qi}einn'pit.SufrtDri 
rcsiminis.fiib  owlo,deeledtionc.de c!rchpotcd.n?,in» 
urextrauao.^nt.seiuldrtn.qvx  etiam  extrana^ans  repa 
rirtirwtercon>mun'-s  fubrirulo.  hie dde y arante.  Da- 
uiir.neraPsfX4kra-n]nrprititlCy:o,crn0irtudTt\velJh!K» 
to  df  (Ud! 'S frudhlfitspt raperent, » Itrj p>»  in  fo/gi 

none  dcenrji  qnodbUthertfh^^fiim  t^x.n t fnUt . x clhtc  dmf 
fx.xritra tofj/e rr'}dmitiifrttfhm:,  'dr.ue  m HeirnihiSyibidt 
nn  ,f  //'  nrfifhs  dint  taxet  e : In  iH/s  vno  (frfestn  tartt- 
hiiijn  auihus  dtemothn.  rawwommfi  fidJ.i.,‘i‘ltrarnrdie- 
t.itrxn  friifhtfm  rtapk  ntet , trfi-.t  mend  t»  itlis,  edqttes 

ftrdlae,nmfff‘dlHrfmresh/ncnfes  li Epidopi,  t elfkpnh- 
tispretarifhC*iiit^eoippiaTontifi(ahlht,C7'merffJitecttef:p 
fif/hcrd  fint ,/}  aufrtnCjf  itidtmi,  1 mundias  .vn  roUfphm 
w^adidfrffnontritfdonrc  pr^dtfij  rnnt  MeyjriUtcrtfU^ 
t!’CTit}  fnharerr . x^nochqna  (tneulaasperfenarcrUjiek 

P»rt.  Vt!  rufind.vkt  fd  feccitr  ,r\ (otntnnnieatii^ittni  ipfo  fa* 
dio  in<  tn  r.:t , <t  quo  ('ne  rePituttene  pipr.  i^a , prttrrqarptm 
tnwoitii/vt:  •dr  tnimme  al:f>  !>:.‘tur.  tr 

caro'i'.ofin  tiAi  oHic.otd  n.in  fcx‘0,Sr  in  di^a  exira- 
r:»r{  eia‘jn/s.<Xf»;  unirrafo5,ft-^lifcr,^’//^ 
erpant/cem.  xjtl ccnfuetndinc  ftpftripta  rhlktat,  fdre, 
vrhnr*-n’cn  nnnri;//» f>n»ir^n!odi  prfuj/fff^pcr  Pt//» 
t.im  Pj  V.  rihTiocipi* , Du-  rvin  nimis . (dnam  anro 
U'’r>,p[itU.  K -fend.  lumj , Si  ed  rnndiwtfo  tod.eiiif- 
J minor, Une,  vh'  rTTti'Si-rnj  U ann's  XX  1 1.  condi- 
xurhn''TTi  rfnfiU’t,  St  conf  rmat , ealdemrae  pernas 
Conrr.iTi.-rf  n'i?  n«  >r»’pnfjff,f  f?c  r<uorxfa  ; A' ffa  nrrui 
vjfrbunrn  /i  rod  rUdl  m Po/bm  fnt  cOrctdk.  St- 
quidem  Prntjf  x 'hf  exf  iTe , refeccat,  O"  uMet  cutm^ 
■^qt/cnmqkcpriti  Iryia , eenfhctndincs , d>-  Betntanam 
rumtkttque  EcclefuirumCatbcdralikm , qS7  xl^Cetrepotii,a» , 

nurum,  ( 
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Libri  Quarti 

Monrfff,  w quitwsvacM^ 

tihus  iffumn  eccteflarum  eh^mtJtihHt . cuftfynuatibusy 
j,  p0>t4O«f^4rf , btntficui , <jr  «jjJiV  ;/> . frnGtts,  ftc  etiam 
quoftdtafU di$\rdnttiones  ex  t:s  \irtmo  ab  ipfa  Vacatione an- 
no,ataions,fore,V€l  etiam  breuwi  tempo)  cyroMeneuri^  ntenm 
fd  B.ptfcopalt,feu  iapnuiati,  atto^  e toro  tntegri^  vel  partit»  re 
maneant,  feuapph{ent»r,aHt  m communes  vfustedant, 
pu mteraliosCancaUos , drperfonaj  tcdcftd,feucaptti4i 
uiutdantitr,  dc  contcaucni^  ntrbus  cafdcm  poenas, <^uas 
loanncs  X X 1 1. imponit.  In  fine  verodidlx  Gullar  duo 
addti  t prifnu(nc{f><]tiod  non  obflantc  hac  fua  conflmi* 
cione,  Vbiatnqae  humfmodt fru^us , Cf"  difiributmes fit* 
hrkd,  vel  f»crifltd,aut  dtertus  ptt  loei  ^ fibus  i Ura  femtflre 
tempus  rc^rtiMttreonceffi,  imum  duntdxat  itmidupars 
ipft  faenSitp,  Vdfitbnct,  ^mpto  loto  deinceps  tribuatur,  al^ 
teram  verehenefiaati  prpdiai  tmer*re  percipiant . Secun- 
dum c(l  > Qu^  per  banc  fuam  Hullam  non  intendit  lUu 
freiudieare  capitulis , collegiis,  mtufis,autperfonts  frudus, 
diflrdmtiones  inter  vacationem  beneficiorum , 0-  tonm 
toUatmnemfiue  pofiefiionis  apprehenfionem,prouementes  cx 
Siatuto,confuetudine , vel priMilep^lohMufmodi perapientu 
kna.vel  retinentibus , quo  mmus  ipfi  illos  naerm , vt  antea, 
txi%er e Valeant,  0 habere.  £x  quibus  conflat , quideviitn 
iure antique,  &quidpofI hanc nouam  Pij  V.conAini- 
tinnemJiceat. 

5 9 St xrus  elf , Epifeopi»  dc  ruperiores  in  p^rmut  i tinni- 
bus>&  refignanonibos  hcneliciorQm«ncn  fertnntcs  fla- 
tuta  per  Innocentium  Oi^aunm.in  qu.>d>m  Bulla,  qux 
inctpit,((icut  bonus  paflor.)abinere(la  EcclcIiTfufocn- 
ii  funt.  £fl  autem  hxc  Bulla  X 1 1 1.in  ordine  riufduii^ 
Innocent.VIIl.fubdau  quinto  Calend.  Odobr.anno 
incarnationis  Dotnmicx  Millefirnoquadringcntcfirao 
nonagefimopritno,  vbi  flatuit,  vt  refignationes  bcneli- 
cioi  uin,  qux  vigore  licentix  rcfignandi  beneficia  extra 
Curiam  obtentxfuni,  fiant  tn  locodiffantcperduaa 
dictas lesalcs  a Cuna  Romani  Pontificis.  Adijciens, 
quod  nullus huiufmodi  licentipsSc  facultatibus conccT- 
fis.  & concedendis  a fede  Apoflolica  quandocunaucin 
poficrum  nullatenus  vti  valeac,nifi  dOni,dt  quando  be- 
neficia EccIcfiafiicn,quxobtinecfiffipliciter,vclcxcau- 
Ia  permutationis  rere « Sc  non  ad  alinrurn  commodum 
fi^c  rcfignaretntenditiContrafacirntes  veto  tam  infra 
duasdicMsabvrbe,ctiamvere,  quamextra  illas  fiefe 
& tn  fraudem  rcfignantes,de  perfon^refisnaticnechu- 
iufmodi recipientes, & admittentes,  ac notarif  iadero- 

Satr,&  tefies  interiicnici)tcsctufdcmfidfionis,5e  frau- 
is  nonignariifi  Epifeopsde  fupefi'>res, interdidi  cf  ref 
fus  Ecclcflx,fl  veroalij  abeifdemfbcnnt,excommuni- 
ca nonis  fcntenriam  eo  ipfoincurninr , fed  de  hac  re  la- 
tiusalibi  dicemus.  Inierim  plura  de  cnodo,&  forma  pu« 
blicandibcnefiriorumrcfignanoncs,  6c  iurium  concef^ 
fiones,lcgi  oolTunr  in  Bulla  Pi)  1 1 1 l.confiir.  iT*qua 
incip.  Saod  fltmus.&m  Balla  Pij  V.  quxincip.  Offi- 
cium ,quzcfi  4t.in  nrdine^  in  alia  eiufdem  qux  inci- 
pit. Q^nta  qux  efi  58«in  ordine, & in  alia  eiurdem.qus 
incipit, SandifTimus, qux cfi  i8i.  in ordine,  & mcon- 
Oitmionc S/.Gregori)  XII  I.qnx incipit,Hoinanuv4x 
iudicio « 

QVARTVM  CAPVT 

E St  ex  parte  aliorum  defcduaro&  ita  Epifcof^fu* 
Ipeofionem  incurrunt  in  hiscafibus. 

40  Prirousefi,£pifcopiquipoll  Concilium Prouincia- 
ie,  infra  fex  menfium  fpatia  non  comiocant  omnes  Ab- 
bates,ptesbveeroe, clericos  , Ac  plebem  vniuerfam  fux 
ditscefis, referentes  cis  omnia  gefia  in  Concilio  Prouin- 
cialiibimeflrem  excommunicationeni,idefi,fufpcnfio- 
nem  ab  officio  duorum  iQcofium  incurrunt,  capioilo 
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finali,  dinindionc  18,  Ac  ibi  glo.in  verbo,  excommuni- 
cationis , ft  quidem  excommunicationon  imponitur  ad 
tempus, fcdfu(p:nfio,«5i:  iU exponunt  Angelica.vcrbo, 
fufpcnlm.i.calu  >.  Tabiena,  vcrhr>,  fufpcnfo,  numero 
7.vfrfic.fcxto.cafu  1.  SyluelK  verbo, fufpcn  fio, §.7.vcr- 
lic.i.Hcnriqiirz  libro  ij.de cxcommunic.A:  fufptn. ca- 
pitulo j8.$.ccftio,cafuquartn,&  Alphonlus  ViuJdus, 
mu.de  fulpcnfione,  numero  po. 

41  SecundusefI,bpilcopus,qut  m vifitationealiquidac- 
cfpit  tn  petnnia , vcl  vidualibus , quod  vitra  rationem 
vifiiationis  fuxdcbetur,  nifi  rcfiiiuai  duplum  infra.^ 
menlcm  Ecelcfix , a qua  id  accepit , fufpcnfus  eft  ab  m- 
greflu  £cclcfix,quoufquededuplo  hutuUnodtgraua- 
tx  Ecclcfix  plene  fattsfaciat  nulla  et  in  hoedamium, 
f emiflione,  iibcralitate,  feu  gratia  valitura,  vt  ha  betur 
tn  capitulo  cxigic.de  cen fibus  libro  fexto,  Palud.4.difi. 
iS.quxfi.T.arric.t.cafu  6.  Angelica  in  verbo,  vibratio 
I .cafu  xj . TahuTia,  verbo,  (ufpcofio,numcrn7.vcrl»c. 
^.cafu  19.  Syluefi.  vcrbo.eodcm.verfic.ir.Aiphqnfus 
Viualdusiicu.de  fufpen.  numero  io^.Henr>qar2t;bro 
I j.deexcommun.AL  fufp.capitulo  jp.  §.  4.  L-afu  f.iofi^. 
riorcsauieoi  fic  vifitances , Aeexigenies  pecumatn^ut 
, munera  abofiicioi&bencficiorufpeoduiuur.qiiouique 
fatiifaciant.  vbi  tamen  notandum  efinon  incurreicdt- 
dam  prxnam,fi  quts  acciperet  aliquid,  quod  libcmliter 
eitemp;>re  vifitationisdnnarur.  arguru.  capituliqmd- 
quid. f .q.  I . Dequa etiam  rc mulca  prxclara  fiatuitCon 
cilium  Tndcnt.14.de refonn. cap. j. 

Ternus  efi,  Epifcopus,qui,quan<ionnnvifint,acci- 
pit  a terris, & Ecclefijiiudicis  procurationem  fibidcbi- 
t.imtempi:irevifiiatioois  , candemomnino  fulpenfio- 
nem  Sc  prrnasincurritivc  in  dido  capitulo  cxigindceitn 
fibus, libro6. habetur.  * • 

Quarrusell,  Epiloopuscarnalitercognofccnaeam, 
quam  ance  ordinationem  m concobin  1 tn  habuh,ab  br» 
dineell fufpcnfus , vt hahnor,in  capitulahaburfievdU 
Amd.tngcfima  tertia.  C^uoloco  pnnirur  vox,depoilitKM 
nis  Sacerdotd «pro  fufpcnfione  ad  tempus,  cx  glo.  ibim 
verbofdepofico.Qux  /ufpenfio  potius  ferenda  efliquam 
laca,vt  ex  contextu  illius  capitali  colligitur:  bc  limdtf 
loquendi  modus  habetur  in  caprt.quoaiam  11  .qoarfi^l 

44  Qm.ncus  eff,  Epifcopus  relaxans  ineendianjs  pcnia'iA 
contentamjn  c.pcfllmam,it.tiux(lio,8.abe'fiicio£p»* 
fcop.iJi  per  annum  cfi  fulpcofus.vc  ibidem  habc(ur;>Mt 
Scxiuscfi.EpifcopasncgliacnsproccilcrceonTro  Aia 
moniacos  per  duos  menicsabofiicio  fufpcnfus  clf.'c«pia 
quidquid,  prima  quxfliocie  prima,  vbt  ponitur,  nomeo 
excommunicationis  pro  furpcnfiooe,ex  glo.ibimvrni 
bo,cxcommunicationi,erfimdis  loquendi  modus  habe* 
ior,in  capitulo  fin.difi.i8.Ac  ibiglofT.io  verbo,  rxqom^ 
municationi$,Acdifi.8tf.cap.t3nca.Ac  lo.q.j.c.vmccr.in 
fine.  Similis  E pdeopis  imponitor  tn  c.er<s.difi;4ap 
Scpcimuseli,  Epircopus,finonfadtcomburiTa4i4 
mud  luxca  edidum  Inquifitoru  editum  infib  luJq  111; 
abinerefin  Ecclefix  rufpenfusefi.  De  quatamcnfir« 
fpenfione  non  immerito  dubitant  aliqui  viri  grauesjan 
p radicetur,  non  folum  cx  eo,  quod  pauciffimis  rn  locix 
Chrifiianorutn,buiufmodi  libriimieniuniur.fedeiiani 
quia  Eptfcopi  ncgligcnccs  in  comburendis  libns  bxre- 
ti  eorum  corfuras  a I iquas  non  iiuurrunc . H oiu$  edidi 
meminit  Laernus  Cberuhinus  de  Nurfia  iurifionlulros 
m rubricis  ad  Bullam,&  confiifurionem4^.  io  ordinea 
laiij  111.  qux  iocipir.  Cum  ficut  quod  cdidum  fe  legific 
tefianir.  Mnliiau  r Pontifices  exnterunt,  qui  fxpius  im» 
piu  illud  Thalmud nuncupatu.  Ac  alia  firoiliadcteftadt 
volumina,  AC  Icrtpca  ludxoiutDComburi  prxeeperun^ 
VI  videre  licet  io  Bulla  1.  Innocentij  Papx  1 1 I l.qux 
incip.lmpia  ludqorum.anno  Dommi  Mtilefiihodoccn 
tefimo  quadragefimoteriio,fcptimo  Idos  Mnif :!  Etin 
Bulla  lulij  IU.quqincipit,Cuffl  ficttitaiuioDoinimiMd 
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lelTimo  qum?<nKfimo  <juiiH)U3gcfimuc,ninto  die  »9. 
Maij.Eiio  Bulla 75. Gregorij  X 1 1 1.  qux incipit, A nu- 
oua  ludtoniin.  anno  mcarnatioois  Doininic*,  Mme- 
iimoQOintcflicfimo  c«auagc(iina  piimo  Kal.  luni).  tt 
in  Bulla  nouilliroa  Clcmcmii  Papz  V 1 1 l.quz  incipit. 
Cum  Hcbrxotum  malitia,  anno  incarnationis  UOmi- 
nic*  Millcfimo  tjuingentdimo  nonasdimoltcundo, 
ptidic  Calcnd.  Maiiij,  vbi  ludzis  iplis  lub  grauiflimis 
pCEois  ptxcipit,  vt  huiulmndi  libros  cnmburant.aut  ,0- 
corumordmarijs.leu  Inquifiiotibos  hxtcticx  ptauita- 
tis  tradant,  & conligncnf,  Clitiftianis  vctoeiiaro  lub 
eacomibanicationis  maioris  lati  fcntentii  co  ipfo  incuc 
icndx  perna  prxeepit,  nc  huiufmodi  libros,&  (cripia_j 
ictinctc,haberc,legetc,cdcrc,  typis  cxcudctc.Icu  impri- 

mcre,dc(cribete,  vel  exemplate, adu(hete,crere,vcn. 

dete , donate , commutate , aut  altis  quoinodoltbtt  di- 
ftrahete,velalienarcprxfumant. 

>7  Oclaaus  crt.Sufpen  fi  funtabingtclTu  Eccirfix  Prx- 

'dati, qui  fine  auaotitite Summi  Ponnficisci  mmema- 
rios,  glolTas , interpretationes,  fcholia,vllumveintcr- 
prccationit  genus  (uper  Concilij  Tridentini  decretis 
edunt;  exBulIzPij  Quatti  fupirconhtmationeciuU 
dem  Concilij . Quxccnrtitutiocditafiiit  quiotoanno 
eiufdcm  Pij  1 1 1 l.i(«}.fepitmo Calend.  F,lKuaru,ii 
incipit,  Bcncdidlus  Deus,  tc  efl  conamitios«.  cmfdtm 
de  qua  tamen  fufpenfione  dubium  ellc  pottft , an  cum- 
pr^endat  Epifcop.is , & alios  maiores  Ptxlaios,cum 
iftos  neque  lub  fpeciali  nomine  Epifeo potum  exprimar, 
neque  alio  modo , fed  folum  hoc  prohibet  Pixlaiis  lub 
intctdidlo ingrcHiis  Eccldix  , alijs  autem  lub pfna  cx- 
communicationis . . , . 

Nonus  cft>  Epifct^i»  Sc  maiores*  <3ui  vfurarrjs  mani- 
fcftis  non  oriundis,  ud  alicnipcnis*locanr,  vcl  ijuoiun- 
sjuc»liootuioconccduntdomt>s  ad  exercendum 
vrl  permitiunteos  condocere  domos  in  fuis  terni, vei 
altis  >bihAbiure,(quod  intcliigcndum  eft  ad  excrccn- 
dumttoenos ) vc!  eos  iK'n  expellunide  fuis  terns  inira^ 
fres  iDcnics.fufpenli  funt.quourquceoscxpcllanr. cap. 
vfucarum.de  vfur.  libro  fexio,  Aogelica,vcrbo,(o(pcn- 
£o«i.ca(B  it.Tabiena,  verbo, lufpcnfio, numero 7. ver. 
(exto.caftiio.  Sylueft.  verbo, rufpeoficj^.d,  verfic.ii. 
AlphonEis  Viualdustit.  de  furpenfinne,  numero  60.  In 
^aiurpenHooenon  parum  miror  filtmium  DD.  em- 
nmmaCum  enim  Canon  non  exprimat,  a tuihus  rebus 
liat ifufpenfi  huiufmodi  Epifeopi,  multum  referar 
boccognofccrcinulliis  tamen  Do«5for,al»quiddcbacrc 
dicit»  Hcnriqucz libro  i ^.dcexcom.&  fufpcn.cap.^J. 
§;).cafu  ait  fufpeodiaiurifdidlinnefpirituaij . Mihi 
viderur  ifiam  furpcnfirn<mcflcaboftcio,&  beneficio 
limul , id  qaodxxiam  innuere  videtur  Gul  icimus  Du« 
rand.infuiscommcmatioiis  Iuperbcccapuia&  paicc* 
qfuaa,  VI  diximus  in  capitulo  quarto,  in  explicatione  pri- 
mi modirurpenfionis,  vbi  fimpliciier  fufpenfio  fertur , 
iotclligitur  regulariter  rorpenlioabofiicio,  & benefi- 
ciOfVt lanus  ibi  docuimus, vbi  etiam  varias  Do^kor.au* 
^cimesj&radoocs attulimus;  & prxteribididla  r^ 
tio,quz  roc  mouct,cfi,quia  in  eodem  capitulo  pro  alijs 

perfonisccclcfial>icis,&fzculanbusferturfenicntiaex 
coromur.tcaiionis*,procommDDitatibus,&  collcgijsfer 
cu  r femen  tia  inicrdi€b,quz  fum  pqnx  gtau/lTimziergo 
etiam  & hxc  Epifeoporum  rorpcndomiclligcndaefie 
videturdefufpenfionegrauinima.  Deinde  ft  Epifeo- 
ftipermenTem  prxdidiam  sufpenfioncm  sudincant» 
imponitur  cis  graoior  pqna  » vt  scilicet  eorum  ter- 
ta inicrdido  subiaccat.  Qtmd  ft  prior  sufpenfio  ^<fco 
forumintelltgereiur  tantum  de  sufpenfione  abofricio, 
mocabencficio  tantum.  Canon  poftta aggrauando  pq« 
naro  melius  addidifictaliaro  grauiorem  surpenfionrm, 
^u^adipfos  Eptfcdposmagjs  ptineret.Cum  igitur  Ca 
ftoQxecurrac  ad  uuctdi  dum, videtur  noto  cnsQfpan  fio* 

O irl 
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nis  prius  ;ioritumomncnisufpcn(ioncin,quainfettt  pa 
4picrjt,comptehcndiH'c.Vbi  notandutncIlexglolT.ind, 
cap.vluraruiu.in  vcibis,riiulci,dc  vsur. libro  d.ncc  polle 

huiulmodi  vlurarijsconccdidommusubilioiiraloquo 
cunquc.puti  pionoris.ccmmodati,dcpofiit,prrcaiij,dc 
huiiilmodi  ,&  noc  maxime  quando  conila  ttt  vrllccos 
di  :mum  crnccdcrc  »d  Ifnus  txcrccdum,  & in  dubio  prg 
lumiiur  pro  fenore  exercendo  vcllc  illam  concedere, & 
collig.tur,ex  eo  qd  dicitur : Hpnlictt  vUomodMMare. 
50  Dccimuscll,  Epilcopi  ,quiconiraiiifliliaina:con- 
fcicntiain  prxicxiuodi)  ,»raiix,amnris,vcl commodi 
tcmpotalisomittunt  procedere  in  caufa  lixrelis,vbi  pro 
cedendum  etat,vcl  eodem  obicmu,&  ptgtcxiu  prauiia. 
rem  iplamvcl  impedimrnium  ofiicij  sui  alicui  impo- 
nunt , cumque  super  hoc  przlumpftrmi  quoquo  mndo 
vexare.pcr  tticnniuro  ab  offiao  sulpenii  sunt . Ali)  »e- 
r6,idill,cxglo.ibiin  vcib.alij,  fcilicer  inqmi;eorrs,»cl 
subliiiuiiabriSjVtlab  Epilcopis,  vel  capitulis  vacaote 
sede  eo  ipfo  excommunicationis  sen  ternam  incurrent, 
a qua  non  nifi  a Summo  Pontifice,  priterquam  in  mor 
tis articulo, & tunc satisladlioncptxmilla,abfoluipot 
iunt. Vt  habeiut  in  Clcmcn.prima, dehxrci.  Angelica, 
veib.Sulpcnfio.  1 .calu  ) (. Tabicna,  vct.Sulpenlio.nu- 
mcro7.vcr.6.calu  iJ.  Nauar.  in  Man.cap.27.r11.100. 
Hentr,u-z  libro  u.dccscomniun.&  lufp.cap.iS.J.j. 
Alphoiilus  Viii.ild.in  m.dc  Sulpriilione.num.sii. 
ci  Vndccmuscll,  Epilcopi  & suptiioicstonfitintes 
• r.-dr.m  Magillcrij.Icu  Doiaotaius.nili subcena  hmi- 
t.  iK.ne  per  sex  nu  nits  sequintisa  collaiirnc  coiun- 
demrraduum  sulptnduniur.  Cium  mina  cum  fii.dej 

.Magill  t IS.  An». Iu  a. veib.Sufptnlio.i.ca Ima. Sylurll. 
vcib.Sulptnlio.q.d.vtr.trigtlimoc  uario.Tabtna.vec 
bc,Sufpuiiio,num.7.vtt.Scxtotalu;2.Hcnnqntrlib. 

ij.de  cxcomraun  b-sulptn.cap.!!i.§.j.Alphi’nlusVi 

uaid. Mi.de  Sulptniione.rum.pj. lacullas  tam-.ntcnct- 

dendi  tradusdan  a Rtgeqma  sfculaiis  rll.nrnsulpm 
dmir  piopiie.ex  Hemii  ucz.vhi  supra  Ai  Nauat.inMa 
iiua  Ii,c.i7.  nom.  1 j ; .vcr.se  t rnio,  dieo. 

<1  Duodecimus  cIt.Epilcopi.cV  cotum  superiores, en.  ra 
fiCardinalaiusbonr.repralulgeant.  populo  Ii  duim 
caluum.»ratiacum,&indulguui.irum,suo  certo  prceio 

solutoabloluipei!  ni,  & dilpinlariin  multis  tcleiiia. 

115,  ac  mdulgeniias  acqmiciepublicartcs.vel  com  rden 

I s , vel  liuiurme  di  li  dicem  s bieunque  r<  pet  nim  nema 

dil.icciamc5,pmiiii(e,i'cdeiinics.abinfr.  Hii  Eeclclif, 
& pcicepiieinc  frudliium  suarum  teilcIiatiimraiTilo 
fiilpenli  sum,d*nct  saiist.-.elionc  prcuia  illisptr  Sedtm 
Apeftolicam  sulpcnito  r laxe  nit.  vr  ce  iiH.  t ' x Hui 
Pij  V.pa.iiioidine.qu^ loeipii.Qiiam  plcriim.editaar- 
nn  Demimiic  intainatienis  millcfimo  1 iitngcnrelimo 
IcxaEilimon.-.no.qusitoNon.  lamiari) , Poniiheaiul 
riufifirpannoqnario.  Cuius cliamnuminirAIrmn.us 
Vmaldiisinli  o Candelabro  aiiico  tit.de  sufpcnliene, 
niimno  iij.Ciujmvcio  pern.  m infiiietes  ab  epilco- 
pis hec  facicniis  imutrani,cxpeiluin.us  libro  tctuo,ca|» 

21.  excun  municaiiom  viidct  ma.  n v 

t j Decimusicrtius  cll,  ille , c ium  pe'nit  Sixms  1 apa  v. 
in  Bulla  lua  de  vilirandis  liminibus  Apollc.loruro,Ml'C» 

anno  ijSj.ij.  Calcnd. Imuarii,  Pont  fi^taiussui  . nno 

primo.in  Bulla  qi)p  inripic,  IC  roarus  PoDU|tX-!"<i“‘ 

deccrrii.vtomncsPattlarcbq.Piimaies.Aichicpifcopi. 

EpifcPpipcrviiiiictli.mOibcmconltimii.ciiamliCat- 

dma,laius  honore  prqhilgeani.flatutisquibuldamiu^ 

por,bus,pctfc.naliter,acpeiltiplosBeaiiHimorumApo 

«olorum  Pcm,&  Pauli  limma  vifiieot.aui  li  impr^h 
fint  le"iiimc,pet  cetium  nunciiim  ad  id  specxale  manui 
tum  habentem  , de  gremio  suorum  Capttuloium.a» 
ahum indignitate  Ecclcfiafliea  eorftiiuinm,  scuaius 
perfonatum  habenicro . aut  Ii  huiufmodi  hommem  te- 
cicfiaflica  digniiate 
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Libri  Quarti. 

•cnnln&  per  aliqaem  alfum  presbyterum  Ccoifarem, 
vel  refutarem  rpe^irx  probitatis  , 6c  rriiginnis  bc> 
oe  de  omnibus  inlUtidlum  , hrxr  ipfum  adimpleant. 
Tempus  atttertsquo  bnc  debitum  vibtationis  orticium 
6sri4iebrtieft,vtomncs  Pactiarciix,  Pnmaus,  Archie- 
pticopii&  Ept(copt  Ifali  videl«ee»  vel  cx  Ualjcis  inluljs, 
vode  in  Italiam  commodius  tr.i]|apotc(i>vclu[i  ^icu]ii 
Sardi»  Corfi^  ji:  aiij  aducennum  ProujiHiarum  luliar , 
ac  etiam  Oalmiti.r , <5c  Grxearum  ,qu.r  e regione  ipfis 
Itabx»  & SiciliX  onsfunr  »trriio  anno , Germani  rc» 
rd. Galli»  Htrp.im»Be(gx»Bahemi»  Vngari,  Pdoni  » 
Angli» Scoti»  Hihetni >5c  cecri  omnes , qui  in  Earopa 
/unccitramareOcrmacticurDi  Bc  Balticirmacomniuoi 
iofalarumm^ris  Mediterranei»  quarto  anno»  Et  qui  in- 
tra Europx  fines  funt  • bis prouincijs  remotiores»  ac 
etiam  Africam  ii«^nbus  nollrisaducifi»  ac  Infularum 
maris  Oceani  Srptemrionalis,&  OccicKntalis  Europ; 
& Africx  citri  continentem  noui  Orbis,  CAtnqui  nunc 
funr,  qu*imqui  ad  Catholicam  fidetn  per  mifcricor- 
diim  Dei  aliqilandnrediehnt, quinto  anno  . Afutici 
Vero»  & qui  extra  Afiam , Sc  in  alijs  no.ii$  terris  Orien- 
talibus,Metidinoalibos,  OcoHencilibus»  6c  Septem* 
irtonalibus  tam  in  infolis , quam  io  continentibus » tc 
denique  III  qutbosliibet  Ouodi  partibus  decimo  anno 
iter fufcipiansdc  Deoconcedeote perficiant»  idcmque 
infiirueum  ter  do  quoque»  quarto, quin  ts  Edecimo  an* 
norepetant»  ^ nbreruent . Kxcaut.m  annorum  fpa* 
tii  a tempore fufeepti  muneris confccrad  nis,  vel  PjI- 
lij  traditionis»aut  tranflitioiisad  aliam  EcclefiaiiL^ 
incipiant. Eine  ipnptus  dilfcratur,flatuit. quod  tempus 
qiialectmque  ercurfum  alicui  ex  fuprjdii^is  Przfuli- 
bus , qui  fiucm  >rte  prxueonss , fiue  aiia  quacunque  de 
caufaob non fininim tempus  etpr«fcripiiim,di^a  Li- 
mma noinvifinueriCtica  illius  fuccclfori  effijxillc»  Sc 
cxcurrifle  inrelligarijr,vetcrmino  ipfoiuxti  prxd'<^a 
CQiopIcio  dcbiMmruncvifiiationeni  quam  primum__i 
conneere  teneatur. Qm  vero  i-iro  funt ordtnati,aut  Pal- 
Jiuma  Sede  Apdidofica  fufeeperunt,  aut  adaliara  Ec* 
defiam  tranflatifunt,  prout  cuique  diftintia  locorum , 
& temporum  imerualU  prxfcripra  funt  ,ad  prxdida 
oMeruandaadie  puhlicatiniiisprxfentisconfiimiionis 
•mnrno  teneamur  . lubcraus  igimr  in  virtute  San^x 
obediennx  fopraditflis  ommbus  Antiflitibus  prxfenti- 
bus.  & futuris , vt  vjfiutiom  m prxdiclam  fibi » fu  fque 
Ecclefiisadeo  vdlcm,et  necc(Iariam»Tuxra  pcxTcripc^m 
fiarmularo  omnino  conficunt  . Si  vero, quod  aDht, 
non  egerim, ros  ab  ingrcllu  Eccle/rx,icctum  ahadmi* 
niHratione  tam  rpiTitualium  ,quam  trmp/^ralium.ncc 
nona  perceptione frachium  fuarum  Ecclcfiarun'i,a  Ca- 
pitulis eorum  omni  exceptione  , ik  mora  ceflamc,  uite- 
rim  libere  exigendorum  , 6c  in  opus  fabricx , fcu  orna- 
osentorum  eceleiir  emptionem,  prout  maior  exegerit 
■ccefTitas  »inrumcndonimiprof.u^otamdiu  fufpenfos 
ciTcvoUimus,  donec  a contumacia  refipife^ntes  rela- 
xationem rufpenfionis  huiuim-xiia  Scrdeprxdi<fla  me- 
ruerint obnnerc.  Non  obfiamibuspriuiiegijsquibuf- 
cunque  6cc. 

14  Dccitnusquarmseffepotcrt  ille,  qui  habetur  in  Ex* 
trauag.  A fnbitiorx»dc  rcbos  Eccicr.noo  aben.vbi  Pais- 
ios  Papa  1 1.  ait»  Quod  alienantes  bona  Ecclc Harum, 
Monaficriomm,  !o<  orumque  piorum  cuorumhbecin- 
confulco  Romano  Poncifice,fi  Pontificali,  vel  Abba, 
tiali  prxfulj;eantdignicate,ingrenus  Ecclefix  cis  peni* 
tusinterdiaus  fit.  Et  fi per  fex  menfes immrdiatcfc- 
queets  fubinierdidio  tn  huiufmodi  animo  (i^uod  abiit) 
perfcuerauerint  indurato,  lapfismeofibuseirdemeregi 
intne>A:  adminifiratione  fu^  Ecelefi^,  vcl  Monaficrij , 
cui  prefideniin  rpirmialibu«.&Temporafibus,finteo 
ipfo  fufpenfi.  Infi  riorcs  vero  Prolati,  CoroniendaTarij, 
Jc aliarum  cccJefiirQm  ic^rcs»bmeficu,  vcladmi* 
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nifirationem  quomodolibet obtinentes, ‘priora nbos? 
pr^pofiiuns,pf^pofittribu5,dignif»ti^s,pcrfondiibus,' 
adinini(trationibus,ofiicijs,  canonica  li  bus,  prehendis,’ 

, 1 ali j (que  Eccicfiafhctscumcuri  , & finciura,  (^culari* 
bus, 6;  rcgularibusbcncficiisqurrutn  rcs,&  bonaalie- 
narunrdumaxatipforadlopnuati  cxiftanMilaqueabf* 
quedcclarationcaliqua  vacare ccnfcanriir, ita  vta  fofi- 
iis  collationibus  perfonis  idoneis  bbcrcdemreccnfcrri 
pofTint »ntfi aliis difpofinob!  Aponolit'^  Hdisfinrf^ 
cialiccr,aui  generaliter  referuata  «ribilominusalicDiu 
t^res,dc  bonahuiurmodiad  Ecc(eiiss»mohaficria , 
loca  pia»  ad  qu^  ante  aliena  rinnrm  huiufmcdi  pernne* 
hant,  libere  reucitantur*  Paulus  Venetus  Papa 
II.  anno  i4(i{l.  Pontificatus  fui  anno  quarto,  cuius 
eri.>mmenunir  Alphonfus  Vmaldus  tfr.de  fufpcnfione. 
numero  fcptuagcmofccundo,  de  qua  plura  dixirouslf* 
brotetds  capitulo  iriocficnofecundoicxcommtmicatio 
cico^aua.-  Qmiafusiicct  rellglofii^  dc  alijs  clericis 
conucniat,qUia tamen  Epifcopiscdamcompetit,  hoc 
in  loco  a nobir  sppofirus  dl . 

DccimusQuintusbabccurin  Bulla  Pij  V.qu^ incipit, 
Qu^inra  Eccicfig.edita  Calcnd.  Aprilis,  Podtifi*; 
catus  fui  j uno  tcruo,«5c  cfiCcnfIttutio  {$.  eiufdcmtn^ 
ordine,  vbi  (latuit, vt  Epifcopi,  ^ alij  facultatem  haben 
tes  eorum  duntaxat  rdignationcs  b.ncficiorum  rect- 
^ . pere,&  admittere  po(rim»quiauircnio  confcdlij.nutva- 
Jetudinarij,  aur  corpore  impediti^  vcl  vitiat ; aut  crimi- 
ni obnoxijicenfunlquc  cccP.  fiaflicis  ftrctinautncque- 
unt»aut  non  debent  Ecclefif.vcl  beneficio  inferutrcj  fcu 
qui  vnum  aliud  , vcl  plura  beneficia  obtinuerint,  vd 
quos  ad  aliud  comigciit  promoucrf^religionem  quoque 
tnerelTori , vel  matrimonium  coniraifhiri»  fi  ftatirr 
Rea  id  rc  ipfa  exequantur;  denique  cUm  quis  ex  alijs  ca* 
fibus  acciderit,  quiconflicutione  Pelicis  recordationis 
Innocenti)  Pap^  III.  de  dunirt:ndis  cathcdrtlibos 
Bcclcfijs,  ediu  cootincnnir.  Qm  etiam  ob  cspiialcs 
inimiemas  nequeunt,  vcl  nou  auusntm  loro  benefici) 
tefidcrcfccur^.  Sednecboruqi  vllus  ficro  oidmiman- 
- cipatus  »nifi  religionem  ingfifiarus  valear  vllomodo 
beneficium , vel  officiumecclcfiarticum fcfi2narc,nifi 
aliunde  ci  fir » qiin  n vita  pi  fljt.fon-modc  fuflentari. 

Ad  hfc  beneficiorum. dc  ctHc/orum  permuntimes  ad- 
m tterc,qti^canofiicis  fan^tonibo5,&  Apoflobcisccn- 
ftitutionihuspecmmuniur.-  Oaeant  autem  Epiicopi, 
&alij  pr^didi,itcmqueomnesticdlorcs,pr9(ematort$> 
de  patroni  tam  ccclcfufiici,quam  laiciquicuncucfint , 
nc  verbo  qmdem  aut  nutu,  vt)  figno/utumn  huiufmo- 
dibcochcijs  ,-Se  o/licijsfucc  llcrvs  ab  ipfis  refignanti-  ^ 
bus »aut alijs rorum  fi8m'fii.attcnc,  vel  boriatudcfi-  ' 
gnenrDr,autdc  his  a (Tumendis  prrmifTio  inter  eos,  vel 
etiam  intentio  qualdcunque  intercedat  . Prenpimbs 
infuper.de  interdicimus,  neipfiEpifcrtpi.autalii  colla- 
tores debenefisijs,dcofbc»js  rcfiznandu  pr^dn^is.aut 
fu'S,.'iut  adtxmteriiium  c<mfaQguiniis,afIimbus«  vcl  fa- 
miiuribus,  cnam  per  fallaecipdrcuitum  muliiplic^ra- 
rumio  extraneos  collationum  audeant  prouidere,quod 
fi  frcus,accnair.quicquid  pister, vd  comr.i  finmam 
pr^  Itdorum  fiient  a quocunqucttmcreattcntau  tr, id 
. totum  ex  nuiicvtres,  iS:  effcclum  decernimus  non  bi- 
bere, Qmi  vcrdccnfrafrcermi,Vt  in  eo  in  quo  delique- 
rint  puni.4ntur,a  brncficiommj&officiorumcoIfaiio- 
ncjnemoD  eledicnc,pr5fcnrauonc,ccn:firmatione,3c  ■ 
inlTitucione,  prour  cuique  compettrrtt,tanidiu  fufpenfi 
remaneant, donec  rcmiflumem  a Rnmano  Pontifice 
lueruerintqbiinerc qui  laliA  beneficia,  fcuofiicia 
receperint, cos  prgd;^is  pccnls  vrlumus  rub’acerc.  Et 
nihilominus  in  eos, qui  fic  fufpenfitonf.;rrc»clif  cre,pr^- 
femare  , confirmare  velmrt.riierc  aufi  fuernt  , ex- 
communicationis renteniiam  ipfo  fa<fio  promulga- 
mu$  > quibus  nullus  alius  » quam  ipfc  Romanus 
Gg  Pontifex 
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Pontifc*  fiue  tbfolutionis,  fioc  rclixatroms  grariam—» 
(cxccptamortitjciiciildj  vaicAC  impertiri  . Conftitu- 
lioautrm  Innoccntij  Pxpjrlll.  cuios  hic  mentio  fit, 
rubetur  in  cap>  Nift  cum  pridem,  de  rcnunciitr.vbi  fex 
CluUsidignat,»  quibus  Eptfeopi  peiere,ac  Papacon- 
Aseuir  concedere  cedendi  licentiam,  Jc  funt  iftjr,  fots- 
feittUM  erminii ; DehilttM  corforit-,  •DcfeBiit  fcieatit  • 
Mabtupttiui  CrduejcMdatmn;  ItregulariialqM  fcrfunti. 
ejuas  caufas  omnes  pi*faius  Innocentius  Pomifci  ibU 
dem  Ituus  explicat.  Quz  fexcaufx  his  vcrfibus  cumpre 
htndi  poliunt. 

Dtiilii,  ignana,  nu!t  eanfeius,  hrenuUris , 
Qftmm^fLbiitdit,  imjctmdka,  cedere ptjfit. 
Denuiurmodi  autem  fallaci  circuitu  multiplicatarum 
collationum  meiirancos.qurm  Papa  pius  V.vbilupra 
prohibet,extat  Bulla  Innocentij  Pap;  V 1 1 1,  qux  inci. 
pit,  Sicut  bonus  P ' Hor,edica  anno  Dominicx  incarna- 
tionis millefimo  cuidringentelimononagcfimoprimo, 
quinto  Calendas  Odobtis.Pontificanis  fui  anno  oSa- 
uo,&  c(t  Condituiio  i ] .ciufdcm  ui  ordine. 

De  SulpenTionibus  contta  indices  Ecde(ia(U- 
CPS,Religiolbs,&  Capitula  leu  Connen* 
tus  in  lUte  latis.  Cap.XllI. 
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Cafuum  CoofcicB. 

ditutMapofieJIiones  /pei  alicui  ad  vitamypel  ai  cer. 
tum  tempiu  coucedentet,qucmdo  fu^cufionem  iiuur ' 
raut . 

1}  Fratres  TrxdicaMrcx  ferturbantet  fi-atrts  biiuorti 
circa  Oricium  fiKjuifitoria  centra  hareeiecs.cr  uet.  u 
tra ab cxccutitne ordinum [acTeTum^udujqueMe»  i 
dantur.  ' . t- 

14  FrcitreiTradicatores.cir Minoresante annumpToba^’ 

tionis  etoffum  ad  ftojeffioacm  aimittentesa  rete-^ 
faione^uorumcimque  ad profejftonem  fui  ordinis  fit-  * 

I J HeUppft »«» frofefaM facros ordines fromoti a fujit ' 
ptione  ordinum  fujjrmp  funi . 

16  \cligiofi  abfque  licentia , & litteris  dimijjonjspr». 

prii  Tralati  facris  initiat:  ab  exereitio  ordinum  fic 
fufieptorum  fulpenduntur . 

17  Monachi  ad  facrum  atiqurm  01  dinem  in  apoflafiapn- 

moti  ab  ordine  fic  fiufieptoad  arbitrium  Tapa  funt 

fxfftofi- 

18  HehgiofiareCloribtu  Fcclefiarum  recjuifiti  teeniten. 
■tihus  fuis  feienter  de  foluendis  deeimiaeotifiientiam  1 
facere omittemet , ab  ojficlo  pradicatienis  fujfenfi 
funt. 

19  ‘Tralati  relisioforumexadminiHrationeFuehariflif, 

exirc  r.x  vntiicr.ii , rei  matrimonrf  fcdemhatione 
aliquid  acquirentes  , ciuanda  fufpenfioncm^ixctir- 


t Indices  Ecclefiafiicifententiam  excommunicationis 
fine  debita  iuris  monitione  ferentu , ab  ingrefiu  £c~ 
clefia  per  menfem  lu^eufi  funt . 

5 ludicet  Eccltfiafiici  ctufuram  aliquam  fine feriptis  , 

autfimcaujaexpreffioiKfeTwiUttabiiipvflu  £cele- 
fi£,&  ab  c^eiisdiuiuia  per  menfem  fissa  fufpeufi. 
j ludex  EcclefiaRicus  ordinarius , vel  deitfiatus  coss- 
tra  iuflitiam,  vel coStfeientiam  parti  libanti  \nhi- 
riam  faciens, per  annum  ab  exeeutione  offictj  efl  fu- 
ffenfus. 

4 ludieesconftruatoresfedisMlpofiolicafcienter  fe  in- 
tromittentes in  cognitione  aliarum  caufarum,  quam 
de  manifeflis  iniuriis  per  anni  ab  a0cie  fuffenft  funt. 
j .4 bbas  fubditis  ficis  laicis  ronfuram,aut  minores  con- 
ferens,aut  litter.u  dimiff  srias  concedens, ah  offieio, 
C*r  beneficio  perannem  ipjo  inre  efl fujpenfus . 

6 4bbas,aut  Triorfuprafe  Mbhatemnon  habens  in  or 

dine  monachorum  nigrorum  in  habitu,  pertinen- 
tibus ad  honestatem  vejluus  delinquens  per  annum 
a beneficiorum  collatione  efl  fufpenfus . 

7 tdWonachi  inferiores  nigri  in  veHitu  delinquentes  ab  , 

•niM  adminiflratione  per  annum  fuffieufi  fusa . 
g 4bbas,autTrior  ordinis  S.SenediOi  venationi,  aut 
aucupationi  clamoft  interefientet  a collatione  bene- 
ficiorumperbienniumfiiffcnfifunt. 

9  t-Monachi  inferiores  ordinis  S.'BenediCli,fi  venatio- 
ni clamofs prafentes fintqier  biennium  ab  adminifira  ' 
tione,  quam  habent, fiifjienduntur.  . , 

1 0 Ssligiofi grauautes ,-vel fi' sudantes  eeelefias  circa  dc 

cimas  eis  debitas ,aus  eas  fibi  vfurpantes,  fi  requifi- 
ti  infia  menfem  non.defiflant , vel  tn/raduos  men  fes 
nonfatisfacianr,dortee  deSiirerint^vel fatisfeeerint, 
funt  fui  enft . ■■  1 

11  Tralati  religiaforum  occafione  excefinum  ficorum  fub  ' 

dirorum  aliquid  recipientes  quando,  & quamdiu  jhit ' 
fujfcttfi.  ,1^  , . . ' 

1 J fiebgiofs  quicunqueprafidentes monaSlerijs  iura,red- 


rurt . 

ao  TreJatitsreligimis  no»  fntu faciens  damno  ex fiubdi-  , 
torum  flmii.  i detrsiiione  illatofiufjieufua  esi . 
a I TrxpofithTrioresigr  elij  religiafi mulieres  iatramo- 
nasteria  introducentes  d ‘Dtuinis  fnjfenfi,tir  benefi- 
ciis priuatifum  . 

**  l{fi‘c'’xtt'tr«Jl’tnftones,(irali.ucenfurasinCleri-'' 
, cos  fimpliciterlat.ts  non  incidunt. 

1 J fita  genus  regularium  d Clericorum  facuUrium  viu 
plurimum  diflat . 

24  Hegulares  deterioris  conditionis, quam  fint  Clerici  fio- 

culares,  effe  »«»  debent . 

25  f apituUiCoHuentus, Collegia, &fiugulares  eorundem 

perfotuebonaa  defunSis  prolatis  Ecclefia  reiiSiu, 
vel  vacationis  tempore  ohuenientia  occupentes,  srt 
dilapidantes, ab  oSiciis,qPr  beneficijs,quoufque  es  te- 
Slituant,fujfeiidu»tur . 

»6  Capitula,  & C“^egia  Ecclefinrum,  aut  cJUConaUtrio  ^ 
rum,  Fpifeopos,ipfifne  maioresaiut  minores  m Curis 
promotos  atbfque  litteris  fedis  MpoUolica  de  promo- 
tione fit  {lis  recipientia, quamdiu  a beneficiorumfuo- 
rum  perceptione  fii/pendantur. 

27  Capitula,  aut  Coniientiis  ob  receptionem  ferfmsnm^ 

vtriufquefexusad  religionem  pajhcs,  pecunias,  aut 
res  ali.ss  petentes, aut  exigentes,  ipfo  iure  fufenden 
tur,cp-  a abfolui  popunt . 

28  (dpituta,!^  fonuenms  beneficia  conferentes  contra 

fonSlituiionem  Vti  Z,\  de  modo  admittendi  refiges- 
tiones  beneficiorum  edit,am  eo  ipfo  a ‘Diuinis  fu- 
fiienfifunt  ,cfi  a Snmmo  Tontifice  tantum  abfolai 
pofimtt . 

I 

' Rtmnscaliis.quoludiccs  FqcleliuHici  fu- 

[gg  Ipeulioneminciirrunt.ell.lifcfanteitoni-  I 

Kj  uiunicanonis  fentcntiamnnn pratmlfade  I 

biia  turis  rnemmone,  vcl  npB  idhibiiisde-  | 

■■  . hiris  tcllii>n5,perquos,(iotajslvrxif, probi  I 

ri  polIii,&  bocciiali  Inia  abis  iulla  lii.S;  fuiiipniefcia  I 

ab  I 
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Libri  Quarti. 

«bingreiTa  EccleGx  fufpcnfi.cap.  Ckko  de  (ent.  ercom. 
Pilud*4*<iift*i8.q.7.Art.i.cirn  ti.Summi  ArtcGs  par. 
x.hb.7.m.t6.art.7.cafu  i.An»cl;ct « vcrb  s(uipcnlii>, 
i.c<fa  i4>Tabicnitverbo,ruUcnGn,^.C.vcr(ic.<4.M%t 
tin.Letler.i.4.q.i6,in  tracl.  dcfufpcnt*.  ea(u  s*N  juarr. 
in  Min.c.i7.nu.  M^.vetC.quthta.Alphanius  Viuai.ttt. 
de fufpcnGon?inu.70. Coimus  Phi)iari.husdrodic.Sa- 
cerd.par.t.lib.^.ca.i.Cafu 4.  Hcnnqucz Uh.i^.decxc. 

& (ufp.c.j9'§«  4*  vbi  aitoon  mciudtt  Epifcopum  Gcex- 
coromunicametn , aut  (ufpcndcntcm,cumc<>u)mnon 
fitmcfitio  (pccuiisxa.quia  periculofum.de  (ement,  ct' 
com.ltb.iS.S.  Ant>n.;.par.C(i.i8.  cap.4. 

Secundas  e(l,  ludices  Ecclebalbci  (cnrcntiam  excom 
municationiStfuipenHonis,  aut  imerd'€(i  (ine  fcnpiis , 
vel  GnecaufcexpteGionefcrenicSi  vcl  li  rcquiGtinoira 
dunt  copiam  feriptura:  intra  menfcm.ab  inereffu  Ecclc- 
diuiniso&ciii  per  nn?nfcm  fufpenn  funr,viha^ 
lurmcapit.cum  nteviicinalis.de  (cnt.cxcnmin.lib.<$.Pa> 
Kid.4.di{l.t8.q.7.art.i.cafu  >4. Summa  AlHnfispar.s. 
Iib.7.«i.i6.arcic.7.cifu  t. Angelica, vcrb ’>,fufprnrio»i. 
eaiu  I f .Syliicftcr  vcfbo,fufp:nfici,qu.r0.5.yi^.  Tabie 
na,vctbo,ru(penrio,ntjin.7.vcrf.6.ca(u  i^.Nau.m  Ma« 
nttali,cap.t7.nu.i?6.verfir.fexia, Coimus  Philiirchus 
dcoHicioSacerd.patc.i.hb.4.ca.i.cifu  ii.Alphnnfus 
Viiiald.m.de  (ufp.num.7  r . Henriquez  l«H.  1 ; .dr  cxc.5c 
lufp.c. ) 9.^.4. vbiait,qund  fi  mtetim  cxrqu-itur  fcnicn- 
tia(n,(urpeafio  referuntur  Pap*,  vtet  am docet  Sane>. 
Anton. par.titul.iS.dcfurpcnf.rap.a,  S:  colhiiiur  ex 
d.cap.cum  medtein il  s , in  fine. Circa  qutm  fiirpctillo* 
nem  aduertendum  cilcx  Pa)u.i.4.dil>.*8..  U3r  >.7,  art. 

conci. fo. quod  vt  .u  lex  Eccicfiafiictts  h.inc  ctn>uram 
hicumt,  requiritur » vt  rorpmdaTabeo.quod  cetn  petat 
ipfifufpcnfoiurcfuo^  vndefi  rurpendcreiabco,  quod 
cotnDCtatfure  ipfius  fufpendentis,  fairertex  commiflio 
neipfius  farpendencis  y etfi  non  (eruarct  h »nc  firmam 
in  cenfuratn  fufpcnfinnis  non  incideret,  vt  latius  in  cap. 
i.expofuimus . CJnx  etiam  p<ma  non  tangit  EpifcopoSt 

cxS.Anton.vbifupra.AcToletoljb.t.cap.if . 

I Tertius  efi, Index  Ecclefiafiicut  ordinarius , vcl  de- 
legatus non  Epifcoous,qui  contra  iufiitiam,  & confcieti 
ttam  facit  iniuriam  parti  litigati  in  Kidicio,amore,  odio. 
Vel  muneribus  abajrji  receptis, psr  anuumabexeeucio- 
ne  officii  eft  fiifpenfBS.cap.fum  xternr.  dcrcntcnt.&  re 
judicdjb.5.  Vt  verbi  gratia, fi  debes  mihi  centum,&  con 
uemo  te  coram  iudice  Ecclefiafiico,  tu  pr^mio  cor  rupis 
iudicem.itavtquammsvideatiufiitiameam.iamrn  con 
tra  me  mdiccf,iudcx  per  annum  ab  officio  (ufpenruscfi, 

•deo  vt,fi  intra  illum  fc  ingerar  diuinis  officijt  ♦ irregu- 
laris  fit, a folo  F'«*pad»l’pensadus.Pilud.4.d.i8-q.7.ar. 
z.cafi)  I ).$um TI.1  Afieofis.pir.t.Pb  7.tir.i^.ar.7.caru 
1 1 . Anselica  verbojfufuenfio,  i.cafu  1 9.Tabiena,vcr b, 
fuffienfio,numero  7.vcrr.rexto,cafu  iT-Sylucfi. verbo, 

wmeono,q.($.verr.decfmcmono.  Alpbonr.Vtua/d.cir.de 

fufpOTf.n.74.Cormus  Philiarchiis  vbi  rupra,cafij  S.  qui 
•dciitefreetiam  fufpcfiiro  i diu'nis,cum  fuSd-iturjPaod 
tfWT/am  it^erat  fedimms , pt  irre%ularts , aqua 
MOHJhfia^PjpaliheTariftoPit.Sc  Tolcr. fib.  t.cap. i f .Mar- 
cio. L^efm.  1.4.9.  xt>.  in  *f  K^i.de  (ufpcnf.arr.i.  cafu,  »o. 
Nau.in  M*n.c.i7.nu. <f7.ver,defima,5. Antnn.t.par. 
rJt.io.de  furpenf.cap.4.vbinorandum  efi,quod  ad  hanc 
ppnamrncLirrendjni  multa  requiruntur . 

Primum elf,quodn-‘»n  fit  Epifcopos,ex  2I  i.ibiin  ver 
00.  Ordina  riu^  cum  hi  prrnam  hanc  non  inciimntni/j 
eorum  mentio  hat.capir.C^a  periculorum,  defciir.  ex- 

^^-^comprrmiflarms.j.buiufmodj.de 

cltxt/ib.iS.Lcderfn.Af  Nauar.vbi  fupra . 

5ecuodumel1,9uodillcra/isfiicfat  inioriam.vel  infe- 
Ot  grauamen  contra  iufiiiiam,&cun/cientiam,ev  glo. 
jbi  in  verb.  Ef  contra,  vbi  notacbxcduo  ficcopulara  re 
^Ufffivt  locum  habeat  perna  . 

Terduoi  e/l>  quod  Jo/erat  illud  grauanicn  in  iudicio^ 


Cap.  XIII.  3JI 

& qtxod  fit  tudex,qtiia  fi  fit  merus  cxccutor,  vel  arbiter, 
non  incurrit  hanc  pcenam,exglo.rn  verb. in  iudicio.  Ait 
gelica  , Syluefiro^  Lcdefm.  Nauar.Hcnriqucz  vbi  fu- 
pra,cum  ibi  folnm  caueatur  de  ordinario, vcl  delegato, 
ii,  ita  cum  hzc  fit  pcena,non  efi  amp(ianda,(cd  refirin- 
genda,cap.odia.&  c.tn  pCEnts,de  rcg.iur.libto<j.&  ca. 
poen9,dc  ptrnit.difi.i. 

Qtiartuvnefi  ,quod  fadai  illam  iniuriam  per  gratia, 
vel  fordes. Dicitur  auttm|ficri  per  graii.im,&  fordcs,id 
quod  fit  pTrcc,prcito,umorc,velodio,tx  gl.ibi  m verb. 
vel  per  (ordci. 

4 Quartus, elHudicesconferuatores  fedis  Apofiolic* 

(cienier  feintrommentes,vtc02noft  amdcal>jsr.iufis, 
quamde  manifefiis  iniunjs , nili ficeisfpecialicer cum 
cUu(ulacommi(rum,vtciiamde  alijs  pofTintcognolce 
ce,d:  rcmirctmitTcre(cumqua  riaufuia  plureshuturmo 
di  gratix  ante  OMicil.  Trid.  concedcbincurpcfl  iliud 
autem  fiatuium  cfi  fefiio.i  4.  de  reforro.cap.  quioto,vc 
r4roconcedantur}por  annum  ab  officio  fufpenfi  fimi, 
vt  hibemrtn capitulo  hac  confiitutione, vtautera. 
dc  officio  dcicgat.)ib.rcxto,Palud.4.difi.  tS.q.p. i rt.a. 
ca(u  f .S.Anton.f.par.iit.iS.  defufpen.capiiu.quarto 
Angelica, verbo  fulpenfio, primo. cafu  17.  Svlucft.vcr- 
ho , fufpenfio,  fexto,  verficulo  ly.Tabiena,  ver* 
bo,furpcnfio,nuincro7.  verfic.  fexto.  cafu  15.  Martin. 
Lcdcfm.i.4  quxfi.itf.artic.i.  in  tra^.  de  fufpenf.  cafu 
9-Maiur.m  Manual.c.ip.iy.num.  i^.vcrficulonono 
Henriquez  lib.it. dccxeoniTiHjnic. & fapenfi.  capitu. 
a^-^.+.Cofmns  Philiarcbus  vbi  fupra,cafutf.  Alpbon. 
Viuald.tu.dcfufpcnr.numcroSo.Tolct. libro  1.  ca.i?. 

Qu  iad  Kcligiofos  autem,  fufpeofionem  incurrunt 
ipfo  iurein  quihurdam  cafibus . 
q Primus  cfi,  Abbas  etiam  regularis  fubditis  laietstea 
furam,aut  minores  ordines  conferens,  auceifdem  litte- 
ras dimifibrias.vt  ab  alijsordinentor, concedens,  ab  cf 
ficio , & beneficio  per  annum  ipfo  lurc  fufpenfus  cfi,  vc 
habeiarin  Coocil.JTriJcnt.  feffio.  it.derclbrm.capi* 
tu. decimo.  At  verofuis  regularibus  primam  taufuram, 
Sc  minores  in  fuo  monaficr io,  & Eccicfia  propria  con- 
firf re potefi.  arg.  cap.  quoniam.  dininifHm.<59.  cap, 
cumcomingat.dexMf.&  qualir.&capitu.  Abbates.de 
priuile?.{ibrod.  Bc  facit  Concil.  T ndentin.  ind,  capi- 
ta.dccirno  yVfcCic*  {>kire^uiartsfubdttMtfthinwfit . Si- 
mon  M.i»ol.lib.}.capitu.i^ . numero  11.  verfic.  qu.i  ri 
tione.A  libro quarro,r.ipitu. fecundo, numcr.tc. verfic, 
nec  ifVa  omnia.  Pofiunt  tamen  Abbates  inuitati  in 
claufiris  aliorumcxcmptoruin  iure  fuo  tonfuram,&. 
minores  conferre,  nec  incurrunt  hanc  pccnam,  etiam 
non  requifiio  Dicecefano  ,ex  fenTeniia  Lao.  Hofiicnf. 
Aclom.  Andr.  quos  refert  Gemfn. ind. capitu.  Abba- 
tes.verfic.  quid  fi  Abbas  Siinon  Maiol.  libro  tertio,  Wc 
irreeutartr.capitul.  15.  numero  11.  firquamuisinfra 
annum  probationis,  nec  quidem  primam  tonfuram. 
d.arc  debet,  eo  quod  boc  anno  prj^barionis  pendente, 
habentur  quafi  pro  non  fubditis  quoad  ordines  fufei* 
piendos , id  qtiod  indudVum  cfi,  ne  fiat  fraus  Irai , fi  illi 
pofiea  cinufirum  dcrcl  qucriiu.  ex  loan.  Andr.  ir  ca- 
pitulo Abbates,  in  verbo, conuolaucrimt, de prioile?, 
libro  fexto. Gemio.^  I..ip. ibidem,  fi  Mmen  tonfu- 
ram  conferar  nomtio,  peccat, fed non  ficfufpenfiis,  ex 
Henriqoez  libro  decimo  tertio , de rxcommon.  df  fii- 
fpenfio.ca.iS.J.rertmdo.quidqufd  Maiol, libroqgar- 
en,capir«lo  fecundo,  numero  1 r.  in  fineconrramim  in- 
finuer.Qiiod  fi  ralisnnuiniisa  monaficrio  recedit, non 
gaudet  pnui(egiotonfurx,vt  Henriquez  vbi  fupra  no. 
Mtiir. 

^ S'‘cundus  efi,  A bSa  fes,dc  Priorft,  qti/  non  h iben  t fu 

pra  fc  Abbarcm  religione  monachorfi  nigroi  n,fidelin 
qiianrtn  babitu.A'  p*rtmrnf.busad  bon-fiate  vertirus, 
id  cffifi  forularcs  non  cor  rigiatos , & altos,  *ot  ripun* 
nou  fida  portare  prxfumprcrjnc,  per  annu  a iMrcficto. 

G g 1 rum 
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Caluum  Confcich. 


rum  collatione  fufpenG  fanuclemm.i.^.iiqms  autem, 
dc  Uam  monachor.vbm>>tai«lor.)n  verbo, Nigrorum, 
hancfurpenlionemnon  habere  locum  in  Monaihis  Cji- 
ftcrcuntibus.qm  (olumbabirumTupcrtiorcmnigrum-j 
|:e(lar>tinfcricren^  vcroalbum\  vndecolhgimus  Mona 
chos  mgros  vocari  il  lo5,qui  vtrumcjiie  habituor  nigrum 
ecdanrvqutlcsfunt  Bentii'iliQJ,ca  Tabicna, verbo,  lo- 
Ipenfio,numcrofepfim^,verricuJofcxto,cafu  51.  SyU 
Ucft.vcrbo,codc«n,verfic.5^.  Hcntujuez  libro  i^.dcex 
cnm.^  (uip.c.4-^.).cii^U4.AlT>h('nio  V:ualdo  tiru.  de 
furp'.  n.nam  -9|.&  numero  9?.  Durante  autem  tempore 
fufp.nrmnis  Abbatis, vel  prioium  collatio  eorundem 
hcncficioruad  Pn’»rcmcl3uftralem  cu  confilio,  & con 
fenfti  m.iiorisp.jriisca(ntufi,(cucrnuentusdcuoluitut. 

7 T errius  ert , Monachi  mferimesm  endem  ordine  cx- 
c«lent.s  in  vclliut,  vt  diclum  cft , fufpcnduniur  per  an- 
numab  omni  adminitlrationc^quam  lubdM  vquod  fi 
nullamhabcant,cv)ipfoper  annum  mliabiics  adora- 
nemadminiflrationcirifAc  Eccicfialliaim  beneficium, 
obtinendum  redduntar.clcm.  1.^.  fi  quis  autem,  de  (la- 
tu monach.  Tabiena,^  Syluefi. vbi  fupra . Angelica, 

verbo, furpenft(>,primo,ca{u  44* 

8 Quartus  cll»  Abbat*s,&  Priores,  qiit  non  habent  fu- 
pra  fc  Abbatem  ex  eodrm  ordine  B*ned«^inorum,fi  vc. 
nationi , vel  aacUu^iatronicI  fnofx,  vc!  alias  tum  cani- 
bus, autauibus  ex  propofiro  inter  fint, per  duos  nnnos  a 
collatione  baieficiorum  fiifpenfi  funt»&:  collatiob.nc- 
fici  'fum  durante  hoc  rtropore  ad  Priorem,  & comicn- 
lum  pcrtinot.  clcmcnt.  prima,  9.  fi  quis  autem  ,dc  (Utu 
monach.  vh«  nonndumex  gl<n  ibidem,  que^d  fi  venatio 
/inc canibus , &:  aucup.uio lincauibus  fiat,  fcilicctcum 
retibus,  vcl  iaque  s, aut  fi  tali  venationi  intcrfiictintca- 
(u. non  rrit  Jocus  huic  pernx . 

* Quintus  cll , Monachi  inferiores  ciufdcm  ordinis,  fi 

^ inrcrlini  venationi  ex  propofiro  ad  eummodum  , quo 
diximus,  per  hicnninmabcadcmradroinillrationc,  li 
quamh.ihent*  fufpcn/i  fimr^quod  finuIJam  habeant, eo 
ipfo  per  biennium  inhabiles  ad  omnem  ariminirtrauo- 
nem,Ac  heneficium  ewlelialhcum  obim^ndum  elliciun 
tur,cxd.clem(mr.i.§-fi  uirs.iutem.Iabicnjjvbi  fupra. 
Alphonfus  Viualdus,cif.naTn.9?» 

10  Stxtuiefi,  Rcligiofi  srau?iucs,vrlfrsiid3ntcs  Ecclc 
fias  circa  decimas  eis  dcbins,calcjue  finecaufa  rnti^^na- 
biii,aut  priuiie?iohbi  vfurpances , fi  requtfiti  per  liios , 
quorum  interefi,  nr»n  defifiunt infra  menfem  \ vcIJcj 
vfurp.iris,  vel  rerrnns  infra  duos  menfcs\n<»n  fatisfa- 
ciant,aboihciis,adminil!  rationibus,  A:  bcncHcijs  fuis , 
doneedeftitcrint,^^  fatisfrecrint,fu{penfi  font.  Quod 
rciigiofi  huiu(inodiadminiflrationcs,vclfacr»cficianon 
habeant, co  cafuquoalij  fupradiiili  lufpcnfionis,  ipfi 
ifcmcnriam  excommunicationis  mcurraor»a  quanon_rf 
nifi  pesmifia  fatisladlioneabfoluipofiinr. GJciDcnt.i, 
dcdecimls.S.Anronr.par.tir.iS.  dc  (ulpenfionf, capit. 
4.non  Jonge a fine. Angelica, vcrb.Sufpenfioj-r.cafii  t r. 
Tabiens  verbo,  codcm,nuracro7.  ver.  Scim  ,cafu  19. 
Henriquez  /ib.  vigcfimotcriio.de  cxcomronmcar.bC^ 
fufp.capiiulo40.$.iertio,  A;  Aiphonfiis  Viualdus  nt.de 
(ulpcn.  nume.roi.  vbi  cliobfcruandotTijquod  ad  hanc 
{uf^fionem  incurrendam,  ponitur  ibi  vna  conditio, 
fcilicer,  J{t^oyiims  Fctlefiorum; 

Vfldeqtioufquc  ab  illisrequifiti  luerint, tn  hancccnfu- 
rarrvnon incidunt.  Eandem cenforam  incurruntre^i- 
f rofi,fi  non  permittant  fi»Iui  decimas  dc  animalibus  fa- 
miirarrum,&  pallorum  ruorum.quodmrdhgcndum-^ 
e(l,pollquam  fucnnrrcquifiri,(i nondefliccrint,&  latif- 
fcccrint>vtind.Clcm.  i.halKiur.AdJjretiani  S.Anto. 
nin.pofl  loan.  Andr. in  in  ver.  Doncr.fe  credere, 

quod  fuffidar  ludieis  declaratio  ruocrfatisf-^ionc,  nec 
fit  necefiaria  abfoJutio  quoad  fufpenfionrfii.ad  excom- 
moniearionein  vero  requiritur  abfolutio  pofi  cendi- 
goain  lansfa^ioncm.  .. 


Septimus  e(l,  PrxlatirclisiorotQmadquosoccifio- 

* * DC  cxccllauni  rdigioforutn  fuorucD , ( vt  Itanm dicam) 
aliquid  quoquo  modo  perucnerit,mridect)famfcceriDt 
£cclcfi)s , & periunis  damnificatis  infra  meryfem,  poS- 
quam  recjuifiii  fucitnr,v  (que  ad  debitam  fatisfa^nem 
fufpcnli  (unc.  Exccllus  autem  trcs(am  prxcipuc,qui 
commimmme  a rcligiofis,  quando  interfuiuceflameo- 
lis  •,  Primus  c(t ,fi  retraham  «pfom  teOatorem  a Iceatia 
faciendis  Matricibus  Hcclcfijs . SecuQduscfi,(itctra4 
ban:eo(dt madebitis  rcfiitutionibasfacicndis.Tcrtius 
cfi,(i  procurem  Icgata,vcl  debita, vel  male  ablataincee 
torum  dominorum , erogari  fibi,  vcl  aliis  fingulan^s 
perfonis  fui  ordinis,  vtiipfis  conucmibus  in  prxiudi- 
dumaliorumiquorumitutrift.vthabcturinclcra.relu 
gioli. 9. quibus  etiam,  dcptmilcg.  Henriquez  bbrott' 
dccxcommun.A:  (ufpcn.c.4o.^.4.vbiair,ncn  piohibe- 
nrcgularcs  inducere motientes,  vc  sponte  Icgcnttli- 
quid  suo  mona(lcrio,dum  indigei,autreduccrcf  dme- 
moitara  propriam  nccdiitatcs,  dequa  r.  levtpoHunc 
Nau.in  Man.c.i^.num.jfi.A:  ViU3l,t.i.uc(ulp.CLn>c- 
ro75.  Hxc autem  (alFenfio.vinor.ir  glo.ind.clemcnu 
fclieiofi,m  vcrb.sidpcofioms,  mteUip  itur  ab  officio . i 
Odlauusell,  Rdigio(i  qUTtinquc prilidcnicsMo- 
naflerijs, Prioratibus,  Eiclcs;js,  Ar.adm  nifirationibuv 
quibulainquc,  fi  mra,  redd^us.vdpcincfiiones  coram 
monaflerr  rum, Prioratuum,  Ecclcfiarum,  &admmi- 
llra tioniMi  alicui «d vitam cms,id( fi, cx glo.  ibi in ver- 
EKis,rccipituTis,vtJconccdcnii$,feiiailcc  rtumtem 
pus  pcatniacciflro  lodc recepta, quouifraxlo  conctllc- 
r»nt,  nifi  duo  conrurr,ant,lriitc«,nccellitns,  atuvtilitir 
monaflcriorum,PrH>ratuum,Ecclc(iarum,amadmini- 
firarionum  huiulmodiid  expo(cat,:iL-  mnccumcnnffti- 
luconucntus,fiCbnu«ntumlvhc.'nt,am  h Cc^ouenmm 
non  habent, dcconfcnfu  Prxlat;suiir»-».if?s.abofiicio 
(ufpcnfi  sunt,  nec  aliter  i vaVtrontefhojVthabc- 
tui  inCirment.  pnmn.de  rebus «cl.  non  .’l;cn.  S..^d* 
t.nn.t  .par.t1t.2S.de  fui  'ci)lione,c.4.cu‘ca  mcdnmi.  An* 
gclica,  verbo,  SufpcnlfO;  1. cala  40.  T.ihir»i».  tcib.lu- 
fpcnfio,mim.7.vtrric.(tXPt,ci(ii  2S..SvlUi.ir.V'-thn,Su- 
fpenfio,quxll.tJ.  vcffic.rrigcliino.  A'phon.V  V' uald. 
tit.de  i»iiiptn.mjmcro7t.  Cofmiis  Phiiiarcbiisde»iffi. 
c»oSaccrd.j>ar.i.lib.4.c.i.caiu  1 1.  Marnn.Lcdefm.t. 
4.q.26.irad.dciWpen.att.x.ca(u  M*N  uii.in  Map. 
cap.27.num.i57.vcrfir.dccimacuaria.H  ‘nnquezih. 
ij.dccxrrmmun.  C5c  fulp.  cap.^o.^.t.  fycipuintorflw- 
dcmduocalus.firiliceclocarioneStAi:  venditiones  ttddu 
tuum, vel  ftudluum  ad  modicum  tempus. dr  quo  nxdi- 
eo  tempore  vide  alo.  ibi,m  verb.  ad  modicum  tempw' 
Mihi  tamen  valde  probabilccfi  hoc  tempus broicdTe 
triennale, iuxra  Extrauag. Pauli  I I.qux incipit,  Amhi- 
ciofx.de  Tcb.cccic(.non  aiienan.  vt  cnam  inlinuat  Hen 
rtqucz  vbi  (upra . 

I f Nortusefi,  Fratres  Pr.Tdicatorcs , fi  perrurbjreprxj 
prxfumpfcrinrofficium  Inquifiroriscontra  hxteticosi 
per  Fratres  Minores  exercitaturo ; ^ idem  dcMiftori- 
bus  perturbantibus  officium  Inquifi  toris  per  Prxdiea* 
tore$cxcrcitatum,ipfofji5lo?bexecufi>ncordinoro  S*  ^ 
erorum  fufpcnfi  funr,  cuoufqucvcJ  per  Sedein  Apollo-  ^ 
Jfcamvel  ipfum  Inquifirorcm.cuiusoffieium  perturba*  ^ 
runrublbluannir.vthabcturinquodamprmilegiorofl  j 
celToa  Clcmcnte  1111. quod  incipit,  PaupertatistlnlTi-  . 
mx.dP  refertur  a S.Anr  n.^.par.tiru.iS.dt 
Tabiena.vcrb.  fulpen(io,nu.7.ver(.  fcxto.r 
uifiiVfrb.co.vcrfi.tS.Ac  tj.  Mennqurz  lili 
& fijfp.r.4o.$.?.Alphon(o  Vjualdoin  CandeJabro.tiD 
dcfiifp.rum.too. Acaljs.  : . ■ 

14  Decimus cfi,Fr4trcsPrxdicatores.«*:  Mrooresrtti* 
piVnres  ?d  profelfioneni  aliquem  in  erdine  ruoanrt>i 
probitJonisanpDmelaolum,  lunrirfofadlinartTrp"©-  \ 
nccuoiumlibctad  prcfcllioncciufilcordiflis  {dfpcfuSf 
p^na  grauioiipunicDdi,  nec  tenet prctcfilo.C4Jon  Iblii^' 

de 


■ Libri  Quarti. 

4c  teg.lib.tf.S.  Amon.5.par.tu.l8.dc^‘Hfp.cap.4.S^m- 

^ll  Aftcnris,pai.i.lib.7.m.i6.ari.7.ca(a  j7.An»clica, 
verbo, furpcnGo,  primo  c«(ui8.  SylucG.vcibolufpcn- 
tio,<iUTftio.6.vcrfic.l8.Tabicna,vcrbo(ufpco(io,num, 
y.verfic.fcxco^cafu  i6.  Manio.  Ledcfm.  i.4.<)uz(l.t$. 
artic.i.iraa.defafpenf.cafu  ii.Nauar.in  Manuali.ca. 
a7.oum.i  ry.veri.duodecima.Hcnrtquf  z lib.i  j .dccx* 
communicat.&  fufpcn.cap.40. i.  r.  Alphonfus  Viuald. 

rit.dcfufpcn.num.:i04.&Cofmu$l>hiliaichusdc  offi- 
cio Sacccd.par.i.lib.e.cap.i.cafup.Tolct.libror.cap. 

* ' fecundum  glo.in  d.cap.non  loluro.in  verbo.  Suf 
penfo.(upcrioj,c|Uiacnpeccauii , abcaabfolucrepo- 
Ku)  Quodctiautctur  Aflcnlis  cit.  argunen.capit.nu* 
|ter.de  UTitent.  cxcomrauiiic,in  antiq.  qu*  (ufpenfiocx 
codetn  AilcnGy&  alijs  nodnullisad  omnes  Mendican> 
usexieoditur  i capitulo  conflirutioncm. de  rcsul.ltbro 
®.,« Ita  fcntit  Hcdriqucz  vbi  fupra . 

15  Vndecimua  ett , Rcligiofi  non  ptofcffi , fi  ad  Sacros 
ordines  promoueamur , i fofcepnonc  ordinum  fufpenfi 
lunc  ex  BuIU  Pif  V.quz  iocipii, Romanus  Pomifex. Su- 
per extenfiooe  decreti  Concilij  Tndcm.Sta.i  1.  de  re- 
»rm.ca^  a.a  qua  lamcn  fufpcnlioncnrmuncs  funt  tc- 
ligiofi  Societatis  Icfu  per  Bullam  Rrcgot.  XIII.  edi. 
tam  anno  I (82. ex  Hcnriquez  lib.  1 j .de  cxcoin.  & fufp. 
cap.j7.fl. 

’*  Duodecimus  cfl . Rclifiofi  abfquc  licentia  delitrrris 
diramorijaproprii  Prxlaii  Sacris  initiari  abvluordinii 

Sacrorum  ficfufccpinram  fufpenfi  funt, arg.Exirauig. 

cum  ex  Sacrorum  Pij  II.  Naiiar.in  Manuali. capst.it. 
*um.70.«ccap.27.num.ijj.vetfic. tertia..  Hcntiquei 

lib.  V3*decxcuin.&  rurpen.capic.io  §.i. 

Decimusteruus  cII,  Monachi  ad  Sacrum  aliquem  ot 
mnem IO apollafia  ptomoti, quamumlibetfuerini  luo 
Abbati  adordinem  redierint , tbordiue 


tamen  fic  in^ofiafia  recepto  fitnt  ffiljienfi , quoufquo 

per  Sedem  Apollolicamdifpen fenniMa. finali, deapo. 
•tans.S.Anton.j.par.in  tit.  iS.de  fufpen.ca.4.quidquid 
Hentiqu«  lib.ij.capit.4o.J.  I. talem  iftegularem,oon 
«utem  lulpen  fum  elTe  velit,  vbi  oSfetuandiim  eft.id  hac. 

ponamincutrendatnrequiri.viinApoflafia  talis  ordo 

lanr  rrcepiui  fit ; fimim  Monachus  non  vere  apofia- 
talTei.led  ex  vna  religione  ad  aliam  tranfifTei , & fulcc- 
pio  ordine  in  fecunda  religione  ad  primam  poflea  redi- 
m.poieritctifm  tn  prima  religioncmimfirarc  in  ordi- 
ne fic  rufcepto,cap.ex  parif,&  ibi  glofl.io  vctbo,  ad  ni- 
prns,dc  temp.ordin. 

t8  Dedmusquartus  cfl.Reli.vio.S.qui  poftquam  i Reflo 

cibus  Ecclefiarum  tequifiti  fuermr.fcicnieromimintfa 
cerecnnfcirniiamfuis  pocnitcntibus  de  folucndis  deci- 
mis, a prxdicyioms  officio  lamdiu  fufpenfi  funt.donec 

eis.ii  ccmmodepoterunr.confcieniiam  fecerint.  Clem. 

' l»?n«  fAnton.j. part.tit.is.de fufpen.c. 

^nfio,nuin.7.vcrf.fixto.cafu  jo.Syluefter,  verb.  Su- 

«lld^it.defofpeofione,num.7d.Henriquez  lib.  1 t.do 
fufp.c,40.S.  j.  Excipiuntur  tamen  refigiofi 

»o*^**r\  ''ff^b.pcrapjentuim . 

«dmmiflratinneEuchariffiz.exitemx  Vnflionis , vel 
Matfimoni)  fo/einmzatronf  cum  bencdiflione  nupria- 
li.auiqu-icumqueabfo/utioncindcbiia  aliquid acquifie 

Riraenntvfoueaddcbit.imEirisftflioncm.(ufpefifimt. 

c »'  notant  Angelica  iil.. 

c’  \ fufpeofio.nii. 

• I*  Wnofui  YiuaW,rit.de/ufpenfiooe,num.7f . 
&ftuctHcnnoo«/ib.ij.deexcommun.acfufpcn.ca. 
49-i-i-ia  aae.Altf  umeatuae  fuijsdfionem,  & fbrulTe 
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rodius  oroitiom,nini  ind.CIcroenafolumezcotntnunu 
cemur  rrligiub  lubditi,  qoi  S^cramnuahxc  Gneipccii 
li  licentia  piesbytrn  patochulis,  CIertcis»aut  UicU  ad- 
romilirancpVtm  p.irte  prima  didi  j Clcmcn.  conllat*vbi 
nulla  mentio  Gt  fofpcnnonis . L)c  qua  rccgitnus  Ub.  j. 

cap.a9.excommunicationcdecima,ver(.quatto. 

10  Dccimusfrxius,  Sufpenditur  religionis  PrzlaniSpniG 
damno  (atisfaciar  ,quod  aliquis  cx  fuis  (ubdim  inralit , 
durahendo  Pt*latis  in  cuncKjne,  pr*dicando  lodifcre- 
tastndulgcnnas>detrahendolaicos>ne  ad  parocbiaouA» 
•cccdantp  ahfoluendo  fine  priuilceio  i referuatis  £piC> 
copojvd  Pap^tCiemen.rdigiofi.^.quibusautelDadepn 
uileg.de  Hcniiqoez  libro  i ).deexcommun.&  (ufpenC 
cap.40.§.4.dc  fiuct  Nauarrain  Man.cap.15.aam.i4t» 
verfic.tercto  peccant . 

*■* ,.  cft,l*rxpofiti,Priores,&  orooea  rc 

Itgiofi  qui  intn.Hlucunt  mulieres  intra  fnonafteria,a  Di- 
umii fufpcnli  fum>&  brncGcijspriuatiydc  ad  ilU,dc  ad 
alia  omnia  inhabiles  redduntur  .ex  Bulb  Pif  V.qo*  m- 
dpi  ttRcgala.  Alphonfus  Vuiald.tit.de  fufpenGone»na« 
meio » t8.de qua  relegenda  lunttquxdiximasiib.i.ca* 
5 1 .cxconsmunicatioQc  noaa . 

Quoad  fufpeiifiones  autrm  in  mrreotra  Clericos  U 
Ms,aducrtendum  eft»quod  liccKjenDin.mc.rifemencia. 
na.i.acfcnr.exc.llb.d.exiAimcc  reeulatcstnrufpenno- 
la  nes«  & tliascmfarasin  Clericos  (iropbcitcr  latas  iocN 
dcrci  verior  ramentde  communior  opinio  eff  ,quam  la- 
tius prubat^dr  (uetut  Husolin.decenfur.ecclcf.  tab.  4» 
cap.  I i.§,i  ejulares  in  cenfuras  non  incidere«  qux  fim 
plictccr  in  Clericos  latx  fum»  tum  quia  cx  communi  mi> 
do  loquendi,  qui  IcruanduscH.af  g.ca.  cumdilciiius.de 
confuewd.rrligiofi, non  duilolcntCIeriii.arg.  Clem. 
i.depriuileg.  roaxiracin  poenis,qu«  reftnngcndx  funt, 
ca.odia.  w c.m  pronixulc  reg.iur.l4b.  Jtum  etiam  quia 
vbi  luxtpfcim  regulares  comprehendere  vefir,eox  oomi- 
nareiolec.vt  fn  Clcm.quonunudc  vita  6c  honcG.  Cler. 
aj  mm  quia  aliud  vnx  genus  ett  rcguiariuini  aliud  Cler». 
mrum  r9cuianum,&  fcparatimdeipbsin  nt.  dereptil. 
« m ai.de  ftatu  roonach.aeitur.fum  ctia,quia  ft  in  Clc 
r^s  r^uiares  latxfunrqVtienfitgJor.io  clem. 1.  in  ver, 
rdigJofi.dcpriuileg.dcf^uetNuuar.m  Manuali, ca. 15, 
mifn.  X41.  verf.  tertio  peccar,ncqtie a contrario  regula- 
res in  panasC/cricoromincidcrcdcbcnc,  nedetenori 
24  conditioncipG  Clericis  fint,»rg.l.G.ff.dcIrg.t.dcqna 

re  Hugol.  vbi  fupra  latius  agte.  Vnde  meritufurpcn- 
• *^*'^'*  Clericos  coocemunt, 

oiilmctis  capitibus  appofuirous . 
ay  Dccimusodauuseft  quoad  Capkuia.CapitulagCon. 

uentus.coUegu.&r/ingufaresearumdcmpcrfone.fide- 

funjaoprrlatoEccIefixCaihcdralf$,voJrcgulafi$.vc4 

C^legiacxoccupenMnter/‘ediuidant.hibrjpianr,diIa- 

pidcnt.diflipcntbonaabipfo  PrxUmrdidb.  vel  vaca- 
ciontstemporeobueaieati^aboibcifs.etb^^^ 

^loimque  fufpenfi  funt,  df^ncrfrftticrcftmunt  tccle- 
«^vcHucccfiori , qmcquiJdeb^ts  prrcepcrinifiipra- 

diaj$,capif.ouiafarpe,declc(aio.fib.tf.Pa/od.4.dirt.i8. 

q.7.a«.2.cafu  l.Angdica  in  verfM,fufpenfi<>,  x^.caf.t. 

Sylucfier,rerbo,fiirpcnfio,quxft.tJ.vcrfic.ttf.Tabiena, 
rcrb.fufpenfiA,nu.7.vcTfic.texto,caru.M.dc  Martin  Le 
defm.i.4.q.i<J.ar.2.m  tradl.dcfoficaru^Nau.in  Man 
c.i7.nu.iy4j.i'ernrepriroa.Afpbonfiis  ViuaU.t/i.defuf 
pci)fi<>ne,nu.44.Toleriis»lib.r.c.if.Henri9uez  iib.n. 

deexc.ac  ‘Ufpen.cap.j<(.3.4.cifu4.»binotandum  cfi . 

l imo  rwocin  etiam  omoia  ptiutlcgia,  cooIKtiwo, 
/xp  cootrarium,vtcx  j.  capit,  quia 

Secundo./ocuroeuam  habet  in  reditibus  figil/i,  & /n 
^ofibetjilto  prooentu  & cmoIumento,vtdccla  ratur  in 
C/cm.llaiiwroKieclefl.&rincel/ige,  quando ptxiaius 
prit^ipa/«dcccd",cx  AngclicaJSy/uertro.Af  T.biena 
fit.ae  glofim  d.c.qma  firpe.io  retbn,  vacxatibus{. 
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Libri  Quarri. 

■ Vili  cafus  m iurc  funt»<iuibaj  cUtici  fitnpti 
CCS  fufpenfionccn  ptopicv  otdmucn  tcce* 
pnonem  iococrunt , «jootum  .alK^ui  funt 
cx  paste  ipfios  oidinaiuis » 6c  ex  hoc  ca« 
pite  4 

t Primus  eft>OrdinatiabHpifcopohxrctico.lchifma- 

tko,cxcomcnunicaio,  vcldcpofuo  Ordinis  cxwunonc 
non rccipiunuar^um.cap. primi,  5:  capituli  fraictnt- 
lali.de  (chifmatic.^C  S.Antrn.t.paf.tic.i».  dc  fufpcn. 
cap.4. Summa  Aftcuris,i.pan.lib.$.m.j.art.x.8c 
lib.7.tii.»‘5.atiiculo(eptim:3cafudecimofcptim3.An- 
^lica, verba, fu(pcnfio,i.cafu 8.  SylueCIr. invctbo,ir-« 
refuUricas,quxi^iO  feptima  T abicaa  verbo,  irregulari 
us4.uum:roCexca,ver(iculo<)Uinia.8£  vcrb.Cufpelio » 
nome.7.vcrf.(cxto,cafu8.Nauar.m  Manual. capit. 
nucn.tS^. Alphonr.Viuild.nt.  de  rafpenl.num.ioS.  Si* 

mon  Maiol.libro4.deirreg.capit.ix.numc.i.&  facti 
tex.iQc.giatia,i.<).  utjuiaucfBodat*  qaod non  habet. 
Excufaiautem  lUostum  abexccUiioncOrdmuRlytQm 
i receptione  vel  probabilis  igoataniiafjdki,vcl  (i  pro* 
babiliterjignorabant  Epdcopum  cfse  liuiufmodi.cx  S. 
Anton.de  aliis  cir.podquam  auteminbiu  fuit  (uthciei 
notitia, quod  Epifeopus  ordinator  talis  c^ci.  ordinatus 
abordiiium  vluab(ltneredcbct,quourqueobtincat  di* 
iptn(ationeni,vel  relaxationem. 

Circaquam  dtlpenCationem  notan4um  primoedi 
^ qand  li  qufs  ab  huiufmodi  hcrctiaisfchirmaiicis , 
alijslupradidlisEpifropaiem  conCecrationem  cecepe- 
rit,liue  per  ieoorantiamquamlibet./iurcum  fciemii,4 
folo  Papa  diipcnfari  poted.cx  Hod<cn(i,S.Anion.  Ma 
iolovbifupratnumc.i.Albcricoin  vcebo,fchi(ma.po(l 
tned. Summa  confc.de  xtat.ordm.qucdio.  )7.vt  tefere 
Xlaio]’js,quiaddir,quodfcicns  lic!confecraius  nunqua 
dilpcnfabitar,ignorans  autem  6c,&  faat  ad  h^c  capir. 
Q^adiligcmia.^  ibtglo.m  verbo  furrcperit.dceleid. 
de  9-q. {.capit. ordinationes. Raym.GofTrcd.de  Albe* 
ric.in  vcrbo,ordinacus,t.ad  Rnem.  Eodemquemodo 
quifcicnccr  a nftbusaiiosordincs  recipinne,  ex  igno* 
ranna  cralsa.de  fupinaqux  communiter xquiualetfcie 
lix  ex  Hodicnf.S.  Anton.de  Mjio.a  folo  Papa  difpeo* 
rancur,fin  autem  Ignorantes  probabiliter  hos  ordines 
fcilicec  raccrdotium,autordines]Dferiorc$a  rahbus  re* 
ceperint,  poli  disn  m pcenitenciamab  Epifcopo  prx- 
uta  caufx  cogn'  (tonediTpenfari  pottrrunr,arg.cap.  i . de 
fecundi  deordin.abco,quirenunc.Epilcop.Sylucfl.in 
verba  irregniai  itas, quxilio.y.gio.in  cap.fio.  in  verbo, 
dirpcnritionc.dcapofUc. 

^ Obferuandum  fcciindo.quoJ  R quis  Tdcntcf  ordine* 
tur  abeo  EpifcO|>o,quicxrra  Eccle/iam,  v/tinnm  ma- 
nus imrofirionen),  ideft , Epifcopalcm  bcnediclioncni, 
dcconfccrarioncm  fufccpit,  nunquam  talerarur  mini* 
flrarein  ordrriibus  fufccpcis,  ex  Raym.GofFrcd.  6:  S, 
Anton.vbi  fupr.i,A:  f.^citcap.ordinaboncs.*;.  quxR.t. 
fin  autem  ignoranter  ignorans  non  vfqueadeocrarsa  , 
de  rupina,re€undum  Hoflien.de  Anton.  per  dircrcrum 
prxlacum  com  co  m ordinis  cxercirio  difpen  fari  poiefl, 
argum.capit.  i.£e  i.de  ordin.  ab  eo  qui  renun.  Epilcop. 
fin  vero  qaisordinctur  ab  ro,  qui  fufccpcritcoo/ccra- 
tiuncm  Epifcopaicnun  £cdc/ia,]dcflantc^uam  hxrc* 
ricus,rchjjmaficus,vcf  excornmunicatuscf7icerctur,fed 
tamencum ordinat  ab*bc^fd;3  diUifuselT, cuncfiuo 
ignoranfer,/iocfcjcmcrabcoordincfur,rol<rarurqui- 
dem  ex  dirpenTationc  m fiifcrpis ordinibus  mini/Hare» 
ex  Ravm.Go/fr,  A:  Anton.vbi  fttpra,f(^  ad  fuperiorej 
afccndercnond  bcr,nifi  magna  clsctncccflitas. Proba 
bde  tamen  mihi  cil  pofsc  Fpifcopumcum  eo  difpenfa* 
re,vcadruperJorcsafcendac.  Siccftan?.qm‘  /arrosor* 
dinesahhxrericisjvcl  fi  hifrn.incijfafciperefjfcd  tamen 
Jp^uro5ac^^dotlun1  a Cath  dtco'£pif<:t>po,  quia  hxc 
vUimz  manus  impo/itio  in  Ecclcfia  accip;rur,difpej)fii 
rj  cum  eo  poterit  ad  ordina  excrccodos , fcd  tatnea  ad 
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airiota,vt  puta  Epircopatum,6e  fimitisison  nifi  vrgen 
tcEccldix  necclliiatealccndctjglo.incap.  quotlordi- 
nauo,vctbo,cod.9.quxllio.i.  Albetic.  i>c  Maiol.  vbi 
fupra. 

Obfiruandum  lenio, poft  Conc.Conrtanticnf.&C^ 
Bafil.fie  conftiniuonem  Nlartini  V.  Adeuitanda  fc^n* 
daU,quod  ordinatus  ab  excommunica  to,ru(penfo , vel 
interdico  non  (peciaiitcr  dcnunciaiio  licitr  exercere  po 
tcft  fui  of dmis.qui  iad  illa  conUitutionc  conc  di- 
tur  cum  huiulmodi  innod.»tis  prxdicns  ccnfuris  panici 
pitc adimet  palliuem  Saccamrnns , <fc  incxcommu- 
nicato  additur  alta  conditio , nifi  fu  cxcommunicatus 
ex'publica  C lecici  pcrcullione.Qi^i  idem  de  ordinato 
dicendum  e(t. 

f DidicultaselTepotefl » qoid  dicendum  fitdeiis,qui 
per  vim,8e  m«um,qui  cadere  partit  in  vitumconflan* 
temiordinentur  ah  hxreticis,  aut  khifmaticis  l In  qua 
rcquicquid  Simon  Maio.ltbro  a.dcirreg.capit.aa.nu* 
nte.4.tiles  irregulares  putet, (i  camen  idi  tales  pofl  fuus 
ordinationes  non  interfuerint  tiim  hxreticis  conficien- 
tibus Sacranicota,ft  eorum  co  r.inumont  non  participa 
urrmr,fed  eorum Conciliabuiis  abrcnunciaruot , fi  ad 
Eccleiiamredi.  rint,  toleramur  in  ordinibus  ficCuice» 
pti$mirnilrare;ncctrrcgularcsfart  cx  SvlucOro  ver- 
ba itregulariras,quidionc7,  fi  vei  ' pci  mcnltminio- 
erum  poft  ordinationem  cum  oiidictis  bxrtticisimn- 
lciint,abcxccutioncor  iiniim  iurpculi  funi,vtcx  capit; 
conflat  timtios,i.q.  i.coliigitur.Ft  rario  fundata  cH  in 
quadamprxfumpuoncjquiacxquo poR.-a  prr  inenlcni 
cum  cis  pcrminrennt,viiirtur  iam  omnis  ratio  violea* 
tixccnatrc,&  Ita  lib-reperm infide. 

^ Secundus  ed,  Ordinatus  ?b  Epifcopo  Simoniaco 
fcicncer,non  tamen  Siiromaccordinatusabordinefu- 
fcepto  sufpcnfus  ed.c.fi  quis  a (imoniads , prima  qiix* 
dionc  prima.S.Ancon.^.patc.titul.xlf.deforpenr.capi* 
4.Syluedr.vcibo,(u(peo(ioquxdio.(eptirT>avcrfic.pri* 
mum.Alphonfus  Viualdusni.defufptnf.nume.il. Si- 
mon  Maiol.lib.4.de  irreg.capir.vigerirroterrio.Hcn- 
tiquez  i 1b.i3.de excom. A:  fufp.capit.i8.§.4,  & bocio 
detedationem  fimonix. Ratio  cx5.Anton.ed,  quia  ta- 
Jes  funt  priuaii cxccunoneordinrs ,quia  quod, non  ha- 
bcAt,darehon  pofTunc.c.Daibetiiin.i.qu.y.  Ceterum» 
vt  rcdle  notant  S.  Anton. Sylueder,Henriqucz  vbi  fu* 

f ira, qui  ordinati  funt  a talibus  cx  ignorantia  probabi- 
i,faifii,nec  vllam  ipfi in  ordinatione  fimoniam  commi- 
fcrunr.ficur  a culpa  mortali  excufantur,  ira  ctiarn  i poe 
na  sufpmfiunisfquicquid  contrarium  femtant  ViuaU 
duscic.numero  Maiol.d. capit. 23.  )&  hoc» 

quamuis  podea  fa^uni  rercierinc»  vtqaisf  eo  nefeieme 
ordinetura  raii,&  patet,  aut  amicus  pro  ipfius  ordtna* 
tionc  pecuniam  dederit  Epifcopo,aut  tertio  mediatori » 
noncdrufpeorus,quiaeu(paaIfcnaci  nocerenon  de* 
bcr,maxm>ecum inlctiis  fuerit  la/is fimonix ; fcdnc- 
que  ex  co  incurrit  rufpenfionem , aut  irceguiaritaccm  , 
quodpodordinarronemfciens  amicam  eius  nomine^ 
promifid'c,aurdcdilTc  pecunia,  ratificet,quamuiscnim 
extali  praua intcntioncpeccrt  noo  fi cfufpenlus, quan- 
do nuilo  figno externo induxcracam:cum,vteiretcau* 
fa  fimoniacxordinanonis.cx  Natiar.rn  M.anuaJ.capir. 
Sf. numero  fexagefimo  ocbiuo  in  fine  > qui  afios  citar  > 
Sc  Hennqucz  libro decimorertiodeexcommun.  & fu- 
fpe.capi.i7.4.4.  Addit  amem  5.  Anton.vbi  fiipr.i,cuod 
ignorantia  lurisnnn  excufai  ordinatum  a Simoniaco  » 
quin  fufpenfionemrncurrat,  dcidcni  doccnrSifucdcr 
vbi fiipra,&  Vlua/dus  nt. nu.  14. Et  iuxta  hxc inrcifigr* 
mrilIud,quod  Paulus  Papa  Il.mexrrau.ig.qu9incipic. 
Cumdctedahilc,defimonia  ,ait,  vbr  d.itmcrinncsfi* 
moniacoscuiafcunquedignitariSviut  natnsfint.pr^rcr 
exconimunicationem,quam incurrunt , Sifttttontaceor- 
dmqtifuerHttyetiam  afitorum  /inc  ordinum  fxeatei<me 
fieofi,  Qjuoeuamrcofucxpoaefidaed,  BuiiaSixn  V. 

qux 
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Qa3riocipit,Sanilmn,&:  faluurc.quoadea,quxin  fine 
i){iuS(.oiur4  (imoniaceordmaics,&  ordinares  Hatuic « 
qux  quoid  hinccliufitbm  per  alum  BulUmClcmen 
tusV  1 1 1.quanocipic,  Roroamun  Ponuficem  decce» 
nontfitcuocati. 

7 T eriiusc(i»Ordinatu$  aliquo  ordinefacro  ab  Epifeo 
po,quifenunci^uitcpifcopatUMd«ft»ccdenrcJoco,6^^ 
dignitati, (ulpenfiis  efi  abordine  fufccptoivt  habetur  la 
capinilo  i.dc  ordinatis  , abeo, qui  rcnunc.epi^pop.  S. 
Anton.t  part.titulo  vigefimoc^^uo  dc  (u(^p.  capitulo 
quarto.  Palud.4.d.if.auic.  5. quqlKt.  Angelica, verbo» 
irrceoltritas,^.!  i.Tabicna,verb£).irrcg.4.  nurocro7. 
verf.feX(o,Nauar.in  Manual.ca  p.  t7.num.i4i*vcrfic. 
tcrtjo.$oro4.difi.i^.q.T.art  j.Alphonf. Vmald.tit. de 
fafp.nume.  1 14. Hcnriquti lib.  1 ^.deexrorom.A:  fufp. 
cap. ; 9.^.  I .qui  etiam  addit  hoc  verum  e(1f,qu.tniuis  or 
dinemra  tilidefirultaielui  Epifeopt,&  fi  ignoranter 
ab  huiufmodi  Epifet^o  fiiir  ordinatus, non  tamen  igno 
rantia  cral1a,cum  tpfo  Epifeopus  difpenlarc  poiefi , vi 
in d.c.  I .habetur*, fi  vero  lcicnier,au(  ignoranita crafia» 
A;  (upina,exeo,quod  no  conceditur  Epifcopo  .huiufmo 
di dilpcnfatio.roli  Papar videtur  referuara.  vbinotan- 
dumefi  ind.capii.i.fctmonemtlTcex  parteoidinari,  fi 
recipiar  ordinem  Sacrum*,  ex  parte  vero  ord'iuntiS  fi 
ccflit  loco,  & dignitati  fimul , vndcquiatali  Epifcopo 
ordinatur  minoribus, vel  ab  Abbate  non  £pifcopo  ,cu 
licentia  propri|,vi  ait  Hennqucz  nec  peccat,nec  lulpen 
fus  efiprdinans  vero  Epi(copus,hcct  peccct,‘nullaiii_^ 
tam'mcenfuiam  incurrit; fine  bcentia  vero  proprija 
tali  mmorcsacapims,quamuis  deponi  deberet, argum. 
cap. Epifcopum.p.quiiHon.i.p  trftrarocn  Epifeopus 
ctimeodtfpcnrarctimmo  irregularis  non  cl>,vr  ait  Ta- 
hieni  vbi  fiipra.Epifcopiautem  reoonciantes  loco  tjn* 
ciim,5r  nondtgn|tan,quia  remanent  Epifeopj , omnes 
ordines  conferre  pofTunNficur  prius, fi  rogati  fuerint  a 
proprio  Epifiopoloci,  i(ias  non,dc  ordinatus  a tali  fine 
licenr«a  proprij  cft  irregularis,  aurem, fi  de  facul- 
tate proprij  accepit  ordines  facros,vtprrfad  auchores 
le  flantur, 

9 C^srrus  efl, Ordinatos  a pfeudo epifcopo  id  efi , ab 
Epifcopo  non  canonice elcdlo,lcd  tamen  coUrato,fiqui 
dem  manear  in  illa  Ecclefia.in  qua  ordinaiiA  efi,poKll 
ibi  exercere  ordines  fufcepios-,fi  aurem  ad  aliam  Eccle 
fiam  cranfierir,quandocunquehocfecerit,ab  illius  or* 
diniscxercitiofu  fpeofiis  efi, capitulo, fi  qut  Clerici.  * .q. 
1.  Rarroefiiquia  verecriam  in  Eccicfia  propria  debe- 
rer efTe  fufpenfus : fed ad  euirandum  fcandalum,quod 
e*  eius  furpenfioncnafcereiur,cum  Epifeopus  in  i(la_# 
Eccicfia  toleratus  fuerat , permittitur  fic  ordinat*  roi- 
nifirareinilla  Eccicfia,  qux  ratio  fcandali  tn  alia  £c* 
clefiacefTar. 

Quinrui  efijOrdtnarus  ab  alieno  Epifcopo  fine  litte- 
ris dimidorrjffut  EpiYcopi,  ad  proprij  Epifeopi  arbi- 
trium fufpenfus  elf,tum  pet  antiquos  Canones  oifiint^. 
7t.ca,pr»ran.  iiindlocap.|Sa}onicanx,difiin.d^.tum  per 
Concil.  T nd.feffld.de  reform.c.  f .&  feir.a  de  reform. 
cap.S.Simon  Majnl . I b.4.dc  irreg.c.  1 5.  Henriquez  lib, 

1 1 .de  excommun.de  fufpen.ca  p.  t S.  i.  Angelica,  ver., 
bo,irrc?uhriras,  §.^a.  Alphon.  Viuald.tit.de fulpenf. 
num.tad.  Palud.4.dilKt8.q.7.  art.i.  cafu  9.  qui  voum 

cafiimexcipinfctlicefifiquisordincturabaJienofubra- 

tihabitinne,  putans  foum  prxiatum  rarumbabiturura  • 
Non  auderem  tamen  bunccafiim  Paludani  poftConc. 
Trid.admirtere*,vodectiam  fi  fubifta  ratihabitione  ef- 
fer ordioatus,non  tamen  deberet  &£ka\n  ordinis  cxerce- 
re.quoufqnepropriuseius epifeopus ratiim haberet.  In 
particulari  aurem  Vliramontanl  ab  Eptfcopis  Italicis 
etiam  minoribus  fine  Papa? , vei  proprij  Epifeopi , vW 
iwtoriundi,  v-l  in  cuius  diorcefi  fun t bwcficia ti,  lienj- 
cunMinaiiabfque  fpe  difpenftrionis  iure  antiuuofu- 
If  eofi  erant, vt  habetur  in  cap.  t. de  ump.ordin.Jibro  d. 


Cafuum  Confeien- 

& rcftaiitur  S.  Antoo.^par.tit.  i8.de  fi1lp.cap4.Anse. 
lica,Ck  Henriquez vbifupra.  * 

. . Ex  parte  etiam  ordinati  orditianii  furpctiflcneui  in 
njs  cafibas  incurrit, Quorum 
II  Pr  museffjnntelcgmtDemautemordinaiusipfoiu- 

rc  lulpaifuscfi  tx quadam  Extrau.  Pij  1 l.&miclligi. 
turde  ordinatis  Ucro  aliquo  ordine  antc^raiem,inapit 
autem  Hxtrauag.Pij  I T.Cuftiexfacronjm.quaeauium 
cft  prommurn  adordines  factos  ante  legitimam  act». 
tero, aut  ab  alienis  Epdcopisabfquelittarisdimiflonm 
vel  extra  tempora,ipfo  iure  iufpenlumeffe,  & (lineif- 
dero  ordinibus  miniftrauent,  irregularem  eftci,cuaw 

quo  fe.lus  Papadifpenfarcvalcatili  tamen  delicium  fuc 
fiiocculturo,  wicft  Epifeopus  difpcnfa  re.ci  Conc.Tri* 

dent.  fcfl.  t4.de  rcfbrm.cap.d.  Huius  ex  rrauagan.memi 
ncreGoofaJusa  Villjdiego  iiuradat.deirtcgul.cap.de 
^(pcnficne,Sylueft.mvcibo,irrcgularita$.quxlhc.io. 

Nauar.in  Manuaii,capitulo  i5.numcf0  70.&  incapir. 

accepta.de  reniiur.ipoliai.oppo.S.nomeroH.Couar. 
incKmcn.fifunofus,pat.i.^.i.num.4.Rcbuff.in  trad. 
de  benefjcijs.par.i. tii.de  C lericis  ad  facros  ordines  tna 
Icpromons.glr.ff.4.SimonMaiol.lib.i.dcirrcgQ!.cap, 
?o.nuro.9.HcnriqoczIib.i^.dccxcom.&  fufp.rap.j8, 
§.priinc.&  Anton.de  Corduba  In  Summa  C^fouirL^ 
Confeient  *,cafii  >44  Afphon.Viuald.infue Candela- 
bro aureo  p »r.  i.trcd.dc  Sacram.  ordmis,num.j7.  Sc 
Cardinalis  Boin  mxus  in  Corte.  III.  ProuinciaiiMc- 
diolan.t  tu.deSacramentoordinis.  Quxcxtrauagans 
confirmata  eff  per  regulas  Cancellari*  Innocentij 
VIlI.Alexindti  Vl.CIcnvenris  VH.&  Pij  V.  Rcg.u, 
vtpixfjtjauthoresdoccnr,  Quim  etiam Sisms  V.m 
foa  Bulla, qu*incipitSaodum,5c  falunre  u88  Nonis 
nnuariji&Cicroens  Papa  Vlll.in  alia  fua  Bullanouif 
incipit  Romanum  Pontificem  decet  , ifpf. 
pridie  Kalcod.  Marrij,renouarunt,^confirmanini* 
1 1 Dixi  intell igendum  effe  dcordinibos  factis : quia  licet 
fic  minores  accipiendo  flncelegiumamxtarem  peccet, 
non  tamen  eff  tpfo  iure  fufpenfus,  fcd  fufpmdenaus  per 
unrentiam,  cap.  vcl  non  cif  compos.  detcmpe'r.ordia. 
Natrar.in  ManDa/i,capit.t  j.nume.7o.di:  mmo  i.confi, 
confil.i8.num.ij.de  fent.  excommunicat.  Aiphonfui 
Viuald.nmlodc  officio  Sacerd.pai.i.lib.4.capir.i.ca- 
5?  M’^®*'^’^**'^***^*^*™^®  vero  per  Concilia 

Ttidcnt.fefl.i  j.de  reform.cap.i.ii.  pro  SubJiac‘'nMU 
defignatur  annus  ai.proOiaconaiu  ij.pro  Presbvicra 


Kenquis  vero  minoribus  ordinibusnnlluin  pcnirui  riin 
pus  prxfixit,qnafi  pJus  rromtnti  habendum  fit  tn  lite. 

tn  fac'unr,i^ui'n''i3i 

elolTj  in  c ement,  fenera  leni,  f loffi  vlt  ma , de  .nate 

& qualit-dcflua etiam  retraa.nt Seboliftin  I)D  4.d. 

iV.Nauy.in  M3nHali,rap.i7.numeto  i iS.Vlaiel.lih. 
i.cipitum  ro  numerott.de  irrcf.  Henriquez  libro  1 1. 
deexcommunicar.&  rurpcD.cipitulo  t8.§.r. 

Vr autem pnfata  Pij  1 1.  Coiillitucio.  qiuteflfextl 
ciuldemrnnrdinciomuihusinnotelcac.eam  ad.rrbuni 

apponere  vifum  eft , quxita  fe  habet . 

Piu«  Epifeopus  feruot  feruorum  Dei,  ad  fuiorim  rei 
memOTijiD.  Cum  ex  Sacrorum  ordinum  coilarii  ne 

cHara«erinuifibilisanim*imprimatar,Sicraniyfte- 

riidilpenftnrur  .flcipfarum  cura  tribuatur  animaruin; 
meorum  (ufccptioneexrefrussraues  tanmm  maeis  pio- 
«en*  funt,  quznro  ex  i/lit  m non  in  memibut  fide- 
lium frandala  pcneraotur.Oimitaqaef/icutdiEnoru» 
relatione  non  nifi  molrfte  actepioiusj  nonnulli  Clend 
mim  '7”’’”"  * '7'''  suidam  ante  «tat.  ni  fe?iii. 

r.i' tontra  fanCbo 
not  ''  f«mnt  ad  Sacrosotdints  proroonerii 

«lod.  tuf , .uaoniMe  Apolloiica,  hac  Conflirnt/cota 
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libri  Quard- 

perpetuo  vxlitQtaftarotmus  ordinamus*, <^ud4  om- 

nes,fiiio;uU,quiab(c,ucd»fpcnfationcCanomca  ,aut  l6 
licentia, fiuecxtrj  len  pnr-aiurt  ftaiuu,fiuc 
«neextatem  IcRitimam,  vel  abfcjoe  dimtflonjs lucris 
euaroCitramootams(pt^tetc;uam,f!in  hocvlnntocafu 
pet  Cameram  Apoflolicam  iuxcailhus  ftylum  ordi- 
nati facrint)iitti  Htltta  woneft  hodie  m Camera  ^AfcJU/UcXt 
•vtD.Lamu*s  Cherkbmus  Se  dtCia  BulU  awno- 

MrionilMirfe^aTttr.dc  adatic|Uitnex  Saccis  ordinibus  Te 
fecennt  promouen,!  {uorumordinumextciukmcipto 
iure(Qrpenbimn&  H huiulmodi  lulpinfiorc  durante 
in eifdcm  ordimbusminiftrarc prafumplctint  ,co ipfo 
irregulariutcm  incotr*mt*  Pr^i.reavliraolusf^n-s 
ulibusscnetalitere  mremAri^  •s,bi’DeRct)S  EccUlulU 
CIS  p-iflinnurepriuici.  Volumus  autc,<jUo<l prxlcfiino 
ftraconllmino,in  Romana  Cuna fXiAcntcsptdl  quin- 
decim dtes;4b(entcs  vero  Italici 'S  pi*)Aduvsme(cs,ali05 
veto  Vtrramontanos  p<’ft  («crocnles  »b  ipfius  inau^ 
dienna  C'm(radt(n^rum>&  Cancriiaria  /.o<  Ao!ic«_# 
publicaricne,  &;  ahiXioncli^arcinripnt.  Nullicrgo 
omnino  hemmnm  Uceschanc  paeinam  noflrorum  (li- 
tmiordinationis.dt  vo!untatisinfrin§crc,yclei.iufu  rc- 
mcrarinrnnrrairc.Si  quts  autem  hoc  actcntarcprxfum 
prcrit,ind»snitionfm^mn*pftci>tts  Dcis&  Bvaioiurti 
Petri, 0^  Pauli*ApoALi!  >rumeiu$,rcnouentimui(u- 
rum.DatumRomxapiiJ  Samium  Pctrum,annoabin 
carnatione  Dominica iniflcfimn  quadrinomtcfimo  fe- 
xa®cfimoprimo,qumtodecimo  K »1.  Decembris, Pomi* 
6cams  noAn  anno  quarto.  Ha^lenus  verba  Bullx. 

14  Circa  hanc  antrm  ConAituiicntm  Pij  I l.duomihi 
dicenda  videntur.  Vnum  cA,multis  tocisacfcievbique 
exrra  VrSem,  prxdi<a.!m  Exiraoay.igiintimcn'e,  vt 
I^J.iu^rruSjA*  C^uarruu-df  Maiol.  vbi  fupra  ttAiocur^ 
ic  h ad  al)-.  tforum  notitiam  penienir,  ida  paucis  annis 
occidit  poli  imprcAa  opera  N.auarri , dc  Couir.vodo 
putOyvbicunque  adhuc  e A lonoramia  iouincibdis.excu» 
fantur , qu:  ante  art  ucm  Saens  ordinantur , vt  Nauar. 
sn  Manuali, c.‘ip'iuloviocfimoleptimo, numero  ccntcG.- 
inoquinquagefimocuinto,  & in  repet,  d.capiruloacce^ 
pca,  oppoC  o^aua,  numero  iriserimoquinto , dc  rcllii. 
fpoiiar.  reflatur,  colligi  poteflcx  vrrbis  extra  ua^. 
uia  textus  habet  {^itrprx/iw»p/flr«f  ] qux  verba  figni- 
canr  dolum, l’etui>dumd«'^lnnamCardin. in  clcmcnc. 
i.depriuile«.quxfl.?8.dc  jp.Vndcconfcllarij  vbinin- 
if  queinticniiTiiTin  ton  Clero  ignorantiam  inumcibilem, 
fOfcrunriii  hac  re  difl  molare.  Alterum  eB,ex  Cou.ir^ 
dc  Rcbuff.  vbiftiprjjhanc  rufpco/ioncm  durarectum 
poRaducnrumxtarfs.ita  vt  taliter  ordinatus  non  p^fflic 
vnqoamcelebrarcaclum  fui ordmis, donec ccofora  li^ 
relaxetur, dc  confequenter,  fi  ante  relaxa  nonem,vei  di- 
ipen fa tiOiiem  illam  ordo  exerceanir,criam  port  ptaiem, 
induci  irregularirar:m,vrnornnr  Tnicrus  iib.i. capitu- 
lo Sc  Henriqoez  libro  t^.decxcoromunic.  capitulo 
$S.§.  t.  littera  F.  in  annotatione,  ecfi  contrarium  infi- 
nuetcapitulo  M.>$.4.Qjan)opiniontm  timide  faris  de- 
fendit Couarr.  dc  vraudiui  a fide  dignis  io  Coria  pra^i 
caruriEtnifi  praxis  Cunxita  obfcruct,n3ihi  videtur  fa- 
tis rig-da  fentenria  ,dc  non  vfquc  adeo  certa:  vndenon 
auderem  indicare  irregularem  cum,  qui  Icdlis  aliorum 
X)D.  libris  abfhnuilTcrabcxcrcfrio  fui  ordinis  vfqttcad 
legitimam  xta  tem  ,d:  poflea  putans  id  fibi  licerc  bona 
fidcordineffleKerccrer»vrno(ant  Nau.tn  d. capitulo  ac- 
ccpn,nu.5  f . Hieronymus  a Sorbo  Capueinus  in  com- 
pendiopriuifeg.Mendicant.tn  verb.ordmcs  Sacri,  ver- 
Jic.Ucm  notandum  fecundo. Tbem^s  Zerula  in  fua  pca 
xiEpifcop.ptr.  t.verb.dimii/brix,  dub.4.vcrf.tcrritm>,^* 
Toierus  /ib.  i.c,  i f.dc  randem  fateri  videtur  Couar.vhi 
/upra,num.4.in  finc.dcfacfuor,quxm  fimilivo/uarunt 
gil.in  c.fofcr,in  ver.  in  officio, de  fcnr.cxcomm.iib.^.  Sc 
Card.inC/e.nenr.  t.  depriiri/eg.  quxfl.jt.  ignorama 
sittcmcnflaidcaffciflacanon  ezciifalurabirregulariia 


Cap.  IX.  3J> 

ic,arv.c.Cos,dc  tcmp.ordinan  t>.&  Toltfi.vbi/upra . 
Sccunduscft  , Oidinauis  tine  titulo  aliquo  ordio« 

Stci:o,plcrilqucvjdcttttefficfu(pcnfus,ptrConcil.Tri- 
dcn.felT.vigcliinaprima,dcrefoiroai.  captiulolccundo 
vb» confirmat,  dc  innoaataniiquoruin  Catiomim  po- 
nas contra  ordinatos  fine  mulo  ; itaexprcllc  Icnfit  Si* 
mon  Maiol.  lib.  4.dc  irrcgul.  capit.  i S • owem  iutq 
antiquo  ordinatus  iine  titulo  lufpcfuscrat,c.ncm'ncm , 
dccap.fan^oium.diflm.  70.  vbi  talis  ordinatio dickut 
imta,dc  nulU,ex  Concil.Calccd.adl.i  vt*xi.6-Nauar- 
tom.i  .coofibor.ccni- 1 .m  qu^ft.  tt»*numcto  4f  con- 

(litui.dc conii.  47.oumc.}.dctcmp.ordin*vbieiprcflc 
etiam  docet  Trideotinum  ponas  pcxlaiorutn  .C«nQ- 
outn  Neminem, dc  Saniorum, qux  per  capituium»  cU 
fccundum«de  prxbcndi$»fubUix  erant  dnnouallc , Qor 
tecutn esoiBorum duorum  opinionem  fallam. t-l^pu- 
to^quia  fecundum  communi  ifetn  fcnicniiarp,6c  d-vian 
rari  nem  Congregationis  Coocilij » & vfum  r«oiteiv« 
tianxonlinatusfine  ntuloaoncll  fufpcnfus  \ neCfUC-»  j 
cti>mConc»l.  Tridentinuminncuai  posoanMilaniiu- 
fpcn(ioDisind.cap.  neminem,  de  cap>t.landi<<rufn , di- 
lltodl.  7o.rtxircanriquo  latam  contra  ordmates  abfcue 
titulo, qiix  pernam  iam  ante  Cone. Triden. per  abes  { a 
noncs,Utliccti!lud  c.  Epdcopus,  qui  canon  efl  Al-  x.Vlu 
1 1 1.  d<  alterum,quiefl  Innccn  n 1 1 1.  incap»c.cumJe- 
cundum  Ap  inolum,dcptzbwnd.fublatnfim;{edAil*iU) 
innouacpenashmum  duorum  Canorum  fLttntotuiT’, 

Epifeopus  , de  cum  fccui^dnm  ApofloJum.tnquibus  >n 
pernam  ordinatoris  lb!Uia*ncll,vi  Epifeoptens-,  quos 
fine tmilo, aut  beneficio  , dcquoneceliarta  vitadj^fteir 
piant,ordinaucrmr,ruisfu-nptibasaierctcneamar..do« 
nec  de  beneficio  ets  prouidcriiir  > prout  m d.capn.  Epi- 
feopus,dc  cap.cum  fccyndiim  ,dc  piab.in  antro,  dc  cipi 
fi  Epifeopus, (od.tit.hb.t>-dc  cap.actep  tnus.dtx(£t.dC' 
quaiit.  tnantiq  .dc  latius  tra  luor  Alpbcnfus  Vju.*ildii$ 
CTt.de fufpenfiooe,nam.t8.m  fine.  H.nririu  xiibtoij. 
dcexojmmun.&  <ufpenr.cap.57.§.  1.  vbialu  spro  hsc 
lentitia  rcferimt,  & idcmfiuetU(Maioi.lib.4  dcir*i 
reg.cap.j.DDSD.S.  ' -l 

17  Exrccentioribus  aurem  onnnuHi  in  feriptisfuisdor 
cueruntfic  ordinatos  fioe  riru'o  elle  fufp-nf  s falrent 
per  Bullam  Pij  V.edicam  tf68.quxmcipit,  R^^^maous 
Pontifex, vbi  prxfatus  Pontif-x  fiipponeiis  Clericos 
cularfsper  Concil.Tridenr. fcfl.  ii.de rcfbrm. capit. a. 
elTe  fufpenfo5,fI  finerituIoord'renn]t,e«ndcm  pernam 
adC-fencosrcligiofrsaoteproK-ibonem  Sacris  ih  cia- 
t’Sext'*ndit;vnde inferum  Pium  V.ira  C dcilium  Trid« 
m*cllfxi(lc,  ciufquedccrctum  nd  relifiofos  poflea  ex- 
tcndillc.  Alij  t.imcn,dcmcoiudui'^'Vff.us,  doceor fic 
fine rltu)oordmatos,neque per diclrm  P j V.Conflitu- 
tion.mcfTefufpcnros;  vndealiquj  refpondent,quod  If- 
cer  Pius  V. Concilium  Tridenr  fic mrtUcxcrii, non  ta- 
men confequ^nsefl  tales fufpcnfnselTc,  fiquidemoon 
cx Cathedra  drcUmuit  fic  inrelligendum  efieCanes- 
iium,  fed  folum  ramqiMm  Dodh>r  pnuatus  fuatirm  hac 
reopinionem  edidit , vndenrc  au^oritas  eius  plus  la^ 
hocvalet , quamait^ritas  alterius  priuan  Dot^loris 
valere  foler . Aiitem  cum  alijs  rrfpondrrem,  6c 
regius, non  adhucrrrrumefre,aacconflarenobis  Pium 
V.ira  Concilium  T rident,  intellcxiflc,'  quia  in  ilia  Bulla 
primo  flaruit  , vt  rchgiofi  ante  profeifionem  Saens 
inttiatipomam  fufprnfionisincurrcrenr,  curo  nondum 
firmum  titulum  benefici)  regularis  habeant,  dc  demde 
fubdit,  vrincurrant  altas  ptsnas  in  Concil.  Tridenr. 
contra  Clericos  fxcolares  flaturas  fignificans  hoiuf-. 
modi  Clericos  fxcufarcsfine  ticuloordinatos  noncife 
fufpenfos.- 

18  li/ud  porro  obrertzandttm  efl,  quod  loco  ritui/,  quem 
quis  non  halvfTConcifiumTndent  vN  fopra  flamitpa 
trimoniumalTignarepofrcrtifficirnsatffullentariooeni 
vicf  cjus , qufpromoueiur  : (ed  buc  paOim  coocedi 

QOQ 
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Bon  deb«/f d foti  u promam  U patmunij , vtlmfioitu 
, Iikni  necffitiO . vd  commodttu  EccUfit 
j„  TtKl.  (cfl.  j i.dc cefotni.  cap.x.hj. 
^nrmMniumyVtl  Hnilndfmctfs  ftnt  iKentts-* 


2aruum  Confcien. 


EfUiofi  oHtiuri.owfxtn^oi.vel  rmuiti  noa  poteSl , dmec 
KiittKiiim  EutefiaUitumfuffii  wni  jikfiia({t:  vttatmoit 
bobtit, . Hdt  viooe  foffu.  cr  nlifihUio  diter  falii  mUUl.  . 

^i)T«4frt.  EtLjUicun  ucficiirdmanuccna  EctUfw 
a criN  dcbei.LTii  in  or.l.nc  (ulcrpto  dcfcruite  tenetur. vt 

hiem  OtncdiumTrid.fcir. tt.capit.ifi.de lefbrm.fta- 

niir.  TkuIuj  enim  deurnaam  libi  reddit  eum,  qui  ordi- 
naiiir  i »nd;  pollideri  titulu»  non  debet  line  mmifterio 

ordmit.qu/iiieoobi  nendo  requiriturtidoofauore  titu- 
li quis  admittitur  ad  tllnrordmea.a  quibus  reticeretur, 
fi  mulum  illum  non  haberet,  atg.  cap.ea  tenore.  & ibi 
Eln.in  verb.pr..hit>ere,  de  tcmp.ordin.  & Maiol.lib.4. 
de  1 rre«.cep.  i t.num.i.vbi  enim  addit  titulum  non  lo- 
lum  int  dligi  illu.n,  qui  pralcns  habetur , led  Ox.  qui  po- 
I5%rt<a nubendus rfl:  Idroqu  ttdoadnbtinendamdigni- 
tmm  Sjcri  ordtnesptx  xtgunrur»  ?tputa  Epifcnparus 
obunen  non  poiefl^uifi  .ib  co»^ui  tam  fex  m«n<cs  in  fub 
diacon  4 tu  fiiet  it  conlli  tutus,  ccriefic  noniin<stus,vcI  po 
ftuUtiK  prof^ucn  pitcdad  eum  titulum » quem  habi- 
liirus  eft.fufticitcnim  titulus  dcfuiuro.glo.mc.  Ofios , 
in  gl.m1pnadirt.7t.  Vtearu  autem  tcmporabs,ficom* 
nia  aiia  brnrhcia  manualia , & amt  uibilia  titulus  dici 
10  non  pMTii  ii.fcd,  C^  V<ana  fitperperua,habcturpro  ti. 

Pjnortp.in  c.  Michacl.  dc  9 Io. in  capit» 
conrtuums, in  verb  1 , oerpetuus  vrcarius.  6c  ibi  Panor, 
ftu.^.de  filijs  prcsbyi.  Anton.de  Bumoconl.  1 9.MaioI. 
l1K4.de  icrcg.c.  U.nuni.j. 

Bx  paticvcro  rcmpor's,in  quoquisotdioaturtincur- 
ntur  fuipmlioinhis  cafibus . i 

1*  Piimus  crt , Si  quii  extra  tempora  a iurc  conftiiucc^ 
Aliquem  facrumordinem  rccipit, abeius  cxccunonc fu« 

fpenfiis  cft.c.fane.&  c.cum  quidim.de  temp.Mtdin.vbi 

xciaxiiio  illius  fuipcnlinnis  Summo-Poncifiti  lerctui- 
ent4pinc»veroh.increlixitionem  Gregorius  IX. vt 
hahemr  in  c. conroliitioni.tir.eDd.Epilcopiscoiicellic, 
exgl.ibiinverbo.porenx.  S.  Anton.j.pat.tii.tS.  deiu- 
dpcnEicap.4.Simnn  fiiaiol.lib.t.deirregiil.capiiulo  24. 
nim7.p.&  nuin.io.de  lib.4.eip.  14.  et  autem  ad  a/tiores 
pfcendii.afolo  Papadifpenfitioprrenda  eft.  Tabiena 
■mvctbo,irrc”ulatitis,4.nu.7.ver.fcito.S)'luclI.'’etl>o 

irregularitas,  q.  |o.  Summ.i  Confefl'.  dextat.  otdin.q. 

jfi.Alberic.mrctbo.ordo.i.in  verbo,dirpcniatio,vcrf. 

.^luusper  cap.i.de  Sacram. non  iicrand.&  licet olira 
-meer  veteres  Cinomftis  fuerit  controuctiia.quod  pro. 
mon  extra  tempora  non  cflcniipfoiurefufpcn/i ; hodie 
tamen  omnidnntocar.i, prxfcitim nbdcelarationcoi 
Extrauiean.Pii  IbCmnc-x  licrotum. cuius  fupta  men 
iionem  fecimus, &:  lic  lufpciifi  fi  celebran t.fiun i irregu. 

larexafoloPapaabfolucndi.cxTtbicna.&Miiololo. 
cis  proxime  citatis.  Nauar, in  Manualitcap.xg.nu.  1 f 
ver.renia.  Se  tim.i. ronf.conf.40.de  tcrop.otdin.nu.4. 
Martin. Ledclm.t.4iq.ifi.ariic.i.in  iraSi.  de  fufp.cafu 
j.Conar.mclem.fifur  ofu5,J.i.mi.4.dc  homicid.  Ber- 
B.ir.Dna  in  praxi.cinon.c.4».  Svlueft.in  vetb.irrcgu. 
iarris.S.D.cimoquxtiiur.ouiallegat  regulas  CanceI 

Jariz  Innoc.  VHJ.de  Alex.  V I.  Roman.  Pontif.quam-j 

eitrauiganicmfetuiriprxcrpit  LeoX-m  fuisre|(uii5 
Canccllarix.in  regiil.  tx.  incip.  ltem.de  Clericis  extra 
icmpora.SCj  Patilms  P pa  Hl.in  fuis  regulis.in  regui, 
oiixcriara  incip.  Itemde  CIcriris.qux  cfl  24.  in  ordine. 

12  Tempora  vern.exiraqux  liuiufmodi  facriotdincs  reci- 
pinon  pofTunt  fine  fpeciali  ledis  Apoftolicx  priuilegio, 
funtfineula  Sabbata  qiiaiuor  temporum,  Sabhamm 
ante  Oominicimio  palfinne.de  jabbaium  Samaum, 

capmilootdioaiioBes  .diftin.  7f.  de  capuulode  eoau- 

tcm.de  tcmp.ordin, 

E}  Sccumius  cft , Recipiens  eodem  dic  duos  ordines  f». 


ctos  Xbfque  difpenfatinne  Papx  ab  exeeutione  pofte- 
tiotis  (ttipenfiis  cft, cap.litictas.de  temp.otd.  Nmar.in 
Manualqcap.  21  .nume.7 1 . veil.odtiuo.  Sinion  M imlj 
lib.4.dei(teg.cap  II. de  citat  Specul.intii.de dilpcnI.S. 
iuxta,vcrfic.iterorciipicns.Alphonfo$Viuald.tit.deh. 

(pcniione,  nuRicto  47. 

^ Tettiusell,  Recipiens  duos  factos  ordines  duobus 
diebus  continuis,  6:  immeiiiatts,elietum  s purteriori 

fulpenfus,inquofoln$Papidifpcnfat.c.liit;rn,deca- 
pil.dilcdhis.de  tempot.ordm.ncquecxcufaiut.il  etiam 

rontmuetieiumum  vfquead  fecundum  diem,  vna  emm 
dies  dicnuriCtixtn  fi  quis  Sxbb4to  vnum  otdincm  xcce» 
pctir.de  continuatoiciun io  alium  die  fcquen  tiihie  emm 
plures  Utdincs  vna  die  accepiUc  indicamt.  cap.  Iittctis. 
de  tcmp.ordin, 

25  Q«rtuseft,Retipicscodcmdie  Minoreiordmes.de 
prxicr  cos  etiam  Subdnconiium,  fiueordmainiplb  ad 
UCttente.de  fciente.fiue  ignorante, abipfomci. Subduco 
natu  fu(pcnfusefi,capiiulofecundo,deeo,qui  fui  tmeot 
dm.  fufcepit.  Albcric.iovcrbo;ordo,2.Niuir.m  Man. 

c.2i.nu.7i.vcr,8.  Maiol.lib.^.dcirrcg.cap.ii. num.t, 

quod  fi.qui  hanc  lufpeniiomm  iticutterit.rcligioncnim 
eredcrccur.poteritnonf.dumAhbiscumeodilpcnfiie, 
viinfulceprisordiniWus  adminilJrct , Icd  enaro  viad 
fuperioresaiccnd  i. capit. t. ISeeipitjnnrri,t,dcc„quj 
furt.ord.(ufcepit.Syluelt.in  vcib  i.itregulatitas,i,uxll. 
3.Maiol.vbi  fupta.nu.x,  qui  addn  hoc ptocedere, eiiafi 
anos  ordines  faerrs  modie  arcepillet,  rcbginlusrnim 
faClus  a luperioribus  difpcnf.-.ri  poieni.tx  Itnirniia  Ho 
llicnf.qucm  refert  Albetic.  in  vcth.ordo , 2.  EU  amem 
ohlcruandumea  Niuar.de  Viu.ildo  vbi  lupta.li  ilicu- 

l)i  fit  confuetudo,  vt  quis  recipiat  eodem  die  vltimuiiLa 
minorem, vel  omnes,  dffimui  Subdiacon  iium,qu  fic  re 
ciperet.in  hanc  cenfuram  non  incideret , de  referi  Nau. 

prohnc,licetfalfoS.Anton.j.par.ritu.  r4.cap.i<.4.  de 
temporeordinarionis,inHne.  Siquidemhic  auihotibi 
loluin  ait  omnes  ordines  Minores  eodem  die  dari  non 
polle,  nili  confuemdo  illius  Ecclefix  hoc  habeat , quia 
mne  potrUinrc  videtur  talis  eonfuetudo  pei  Concilium 
T tidentmum  f.(J.2).de  reform.c.i).abrogata.Sin  au- 
ttm  non  Iit  talis  eonfuetudo,  necoidinatus  tcligirncm 
ingredi  voluerit,  non  poictii  Epifcopns  cnmenddpen- 
Maiol.vbifupra.dt  facite.irnoiuii.dccu, 

qui  mrf.ord.  fufc.ar  gununto  a coniranofenfudeduflo. 

Alil  tamen  volunt  polfc  Epifcopumdifpenfare.vtm  mi- 
norihus  ratitum mindltarcp.  II, i;  ficgl,  .inr.i. invtt. 
permuta s,drc>  qui  futr.nrdin.fufccpi.Raym.in  tiiu.de 
xta.ord.vcrf..lt.S.Amon.).p.,r.m.i8.dcfufpenlion(i, 

capitulo  quarto  ,Sy’ucft.  vbi  fupra.qocd  iPtellig.tut, 
nili  lata  pnusfuillei  excommunica tiODiif.ntcniijcon. 
ira  lic  rei  ipientes.h  emm  lata  fuifleteontra  lir  rtcipicn. 
te$  exceromunicatm,&  nihilominus  rccepctmi, non  po 
terit  eum  cis  difpeiifari  mii  per  l>apam,ve  in  d.caritulo 
innotmt.dt  ibi.elo.ii,  princip.de eadem  g/of.mcapituhi 
lecundo.in  vctbo,fi  voluerit, deeoquifuVt.  oid.fulcep. 

Id  qoinl  procedit,  ciiarofi  religionem  (ngrcdt remur  j 
immovt  addit  S.Anion.ex  HoUicnf.eriam  Papxdcfii- 
cilrcura  huiufmodi  nondifpenfat.  Nauar.in  Manuali, 
capitulo  vigtfimqquinto,  nuiocto  feptuagefiroo,  vctfic. 
cxto,ex  piricfauere  ndetut:qu.amui$  hicauihor  delo- 
Iis  ordinibus  fatns  fic  lufccptis  loqua  tur.vidc  Soiubl-i 
quarto,diflm,vig,f,m.qu,„„^  . 

iotcttio.intcfinim. 

Expirrc  piiam  ordinationis  imurtitui fu/penCo  io 
ccriiscafif.usipfoiutc.qumum 

fuft,VT/T'ru  ^ "a"’  '"t  '"dme  iiifctiop, 

Lm'n  '"'-"O'™-  '■cipiat, 

pm  Prx.ermd,r,f.fi.|,c„udo.d,fi:na.u.  A cap.mir. 

de  Clct.pcr  faituiii  ptnmatu.vbi  cx  rodcticordia  ininf- 

(traie 
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flttrepttmiulBJtis,  quifepccCiltom  otomenira  e(Te  conMlutiAibUadillaii  tefponder . Setando.qui»  il-  . 
ucfcil.ted dubiut.S.Ant.j.pat.tii.iH.d--  lufpcnl.c.ip.  ludcip.tt>l|ciludo.dift.U-cui  glolia  innimur,  non  Io- 
4.Hoft.in  Sumroa  m ut.dc  Clcr.p- 1 TiUum  prom.^  4.  «juuuc  deeo»mcniu$  ordinatione  aliquid  omiflaiw  cft  • 
Summa  AUcntil,pat.X.tiluI.4.ar^^  Ardvd.  D >in.&  Icddcco.quipcrfahumptomomseftivndccxeoapi- 
rrxpof.ind.cap.folicJtudo.dirt.^i.Par.citm.ind.cap.  tofuminonpQicftaliodargumcntun>»mfi  a liniiUiquoa  . 

vnic.  dcCkr.pct  faltumprom.  notab.vU.  SyluvPr.  fK>itis,mcuiusord«oat»oncomi(rasdk  aliquis  ordo  la- 
vctb.iticf;ulamai,m§.vndc:i'moquxrimt.  Bcinard.  tcgcr.abotdmc  fufccpto  Cifpcofuseft>quoulquc  ordo 

Diat  in  ptjft.Canon.cap.zo.Albcric.in  verbo, ordina  ordoillc,quifuciat,pr*rerroiflusfapplcatur  iitaeiiara 

tus,i.Soms^.d.i^.quxll.t.aaic.j,anicfiocn>. vcific-  i i$,inaiittsocdiaationc4liquid<ft  omifluro,  minciciu 
teriiuscaius.Nauar.inManualicap.i^.numetoyi.^  fu(petdus«  quoufquc  iilud adimpleatur  *,  vbiuroci^ 

cap. Z7*nu. 141. 6ciom.i.conlil.conhl.}(5. numero  i.6c  . obleruandum  eft  hoc  di^m  glolTc  non  habere  lo- 
conr.40.nutnri.dctefnp.ordio.Fetician.de  It tcj.  capit.  cum,nin  vbi  a(Fu«rc  (ubiUntialia  ordinationis  i Nam  ii 

lo.Maioi.Ub.4.deirre|.cap.ii.Atpbonr.Vmald  ti.de  quid  rubdaaiialedcfuiiTcidlui^pcnrusnonciretjCUffltieo 

fufpenf.numc.48.Henriquezlib.Mideexcom.^ fufp.  " n>o{ufpcnditbcopo(Ittwquodnonbabet. 
cap.M>l<4-de c.;9.§*i<dequ4 reCondhum  Trid.(e(I‘.  In noehuiqs capitis  aduertendum  e(l, qualiter  qux 
a^.der^ortn.capir.u.loquensait.rirfiipronKVi/pfr/al-  ^ohadenusdi^afuDC,  iatellig.i debent  fecundum ius an- 
tMrr\yfinonminiSiraMerintyEfifcofmex  paf^  tiquttin»aaai  Aocioincarnattants  Dominicx,MiUcm- 

/7fd^M)^r;Q^odlmel}f^t|JTvtcoO|;rcgatio  Cardtn.  r,  tnoquingcmcrimoo^apcrimoo^auo  , Nonis  Janua- 
ceniuit  i fSS.dcomnibus  otdm^bu$t(lucminoribusi  fi-  '*  rdediu  eftconAirutioaSixco  V.qiix  incipit : San£ikm 
oemtioribus^IntelligituretianiexKcrisfUczvN  fupra,  ^jal«r«t.qua  (Utuiume(t>‘&r4MCfni4Me  CUfickslike  rc« 
c.^^.§.4.inannot.in  littera  Q-edamn  fufpenfio  ilia  e(-  ^klaru  fmxfiKkiarist  ex kUqko  crimine  "Vitio  ^>iktdcft3k% 

retptibiica,cuniConeilnimeom  ioco  abfoluid  foqua-  fikkUMtnl)a^HU^,Vflirrt^lli^isext^lens1Vei extratetnfo^ 
X7tur. Demum  Nauar.in  Manualicap.i5'.na.7i.&  AU  raaiunfieaktatvelahfikcverisdimtjfcrksfktvibnari^  M* 

Jihonfus  VtQt)d.tir.dc  ibrpeAr.numero  4S.docent  £pU  tftts^ks  perfdtumyVeifmtike  tOkt^kMdfditrigris  fineti» 

copumdirpenrarcponV,ancequammmiftcet,dammo«  tklofHfnaitisbt»ieH^U,^patri»ion^  ^6kt  anT( eBkicm iier 

doltc  promorusornidbmordinemrulctpiat.anrequam  . fafrtCafualtiTrtdehtinideo^aJejf.  tonfum^ant 

vtacur  talidifpenUrtme,(i  vcrbanredirpeniacioncmor  nonferkdtts  tmfpvum  latcr^ 

dincrufccptovtatur.ColusPapadirpeljtpdcboc  fiuelrie  S\tttu,itavtaUikisvmckdieu»tmikttisdiebksad(iurri  or 

ter»fiue  i&norancer,miniflr.iucr:('.ita  vrmminransiiL.4  ^tMsfktHS^vHpoilVkmnwdincmf^fceptturififUiGujur^ 

ordine  fufceptoahredifpcnrationem  femper  indicet  Pa-  tm^iU^emeqiufUttmfksiibeodcmCQnctUvTyittoitmo  frd 

pxdifpenficioncad  her,vt  ad  majores  afccndattcx  Ma  ^ H^tttMeUbatkfikdalikmordmeMfTomotttf fitftnn  diffiot/d- 

iolol:b.4.deirrce.capic.u.nv(ne.  i.ntfttii occultis , 9c  '■  iaduUk*AfoIi^icoytalb  (icrKusfOiiduid  buiU 

non  dedudii»  ad  forum  contctiriofum , ex  CondUTrid.  p^kl%4ttouemadwimtsmn(rtes,vclmAiL  rtsftc , vtprs^ 
fe(T.i4*derclbrma.capiT.(>.quod  tamen  di^umadhuc  fatur^maUfvomotkSiAexeciftitme^fnwriteriOii^  exocma 
limitat  Nauar.in  Manuali  cap. a7.nun.14a.vcrf>.  (tz-  ordmkmfkjceftorkmi&^sbcmmfpetCrfaCkkii^f  ajlet.dtn- 
codico,  vbirultfolum  Papam  dirpeofarepolTecum  co.-.  4U4daii^fkf€rioKjfcrpetkofk{ptnfkseiit  f :nets*nf‘  /- 
<iui ance dirpcnCuioncoi  reiemcr,ocdine omiflo,vel acce  ' nrarfprtfiimfferU,n7eguUrtseffictturtC  ^mmuustC' 

pio vtamr,ad hoc yc majorem  ordinem lumerc  pofCt , b^coaqktiktifktmifonimHdamjautiiu^obttntit 
non  autem  quando  ignoranter  miniftraucrit : vt  autem  tiituoj^usttf  beneficii  £cctepaTUcfs€km  tura  Itnemn 

in  fujcepto  mitiiflret,  omnes  exiftimant  Epifeopura  dU  , ra^fMkfidMmpMqualificatisfdadaribus^VtUmuiiesotdu 
ljxnrcrepotfe,(iue ignoranrer,fideicietiteramedifpen>  vis,aktmti4ikres,uiardmstS^aiam,fiUertcns  JiegnUm 

fatiooem  fuicrpi(Mrdine vfu<fuerir,aecercdopink>  Ma  fuerit.a^iikat  0-p^iuavoceipfofaGofriuaiitrt&jdttl.ip 

ioli  verbis  Conci/i;  Trid.ind.fefT.i^.derefbrtn.cap.i^.  p^aiUfiputikfVeldtffimitumpofkntnohtnfenda  mper/e* 

magis  cooforisus  cUc Vfdetttr,y c iaciuftiib.7«ca.io.ouii].  ' tuum  incapax huiUfmocU  dtgnuatkm » & 

4o.dicenios.  cficwkm»&henefici»mficprotmpotty<icamiumdi^ 

xs  Sccundnsefl , Conrrabenrct  matrimonium  de  prx«  JuhficmmoToaufici , ac  Sedi  ayfpothUcd  perpetuo  reJer-P 

fcms&anfccamiscopalamfcfacieotesadfacrosordi-  $uUtar , fed  ueqke  Clmci  ftc  maU  infiffim  t ftu  ordinati  a 
narialitcr,qaama|  (acriscanonibus concedatur,  quam-  . nattbks.t  & excejft^ prdfartt  a qko^kom  ahfUk>»pr4* 
aiscbaratfterem  recipianr,funi  raincn  fufpenfii  ittquod  tfuquamiHmortisaTskulo^nec  cumeisfuperirrestd^^^^^ 

necmam  poil  morrem  vxoris  poterunt  m illo  ordint/  propter  prdmtfiacctitraffa , erian  ftmmen  ptaitus  occule 

”’*^^*J^»necadaliosafcendere,necaliquodofficmm,  tumfiterit  x/utute  altemus  mduitt , aut  prudlesd^oHt 
aur^ehcium  EcclenaOicumobrmeretdcmatnaionfu  ns  maf,ni^aut  mdkl^jnuiapUnarU^tlt^pi^aut  OM^ria- 

Ec corradam ob boc non dilToJa>rar,quod;  : tafanSa quibufuis ordmibus,eoiigre!iationibus,4kt petfanis 

jptdJigitur,™ni  tales  in  fenilo  remanentes  hoc  agant.*  rt%kUribMS,akt£ptfcnpuper^tcret4ConeiluTrid€atatitakt 

«^^•J.rcligionem  imreceamqueprobteantur,per  tale  offiaofacra^Tamfenttaria  %4poheliC£tVete^^monbus  , 

probriiiooeipfilufturmatrimonhiin.  Extrauag.Ioan.  ^ aut  etum  tJHaicri  VamtentiariU  Curia  I{pntaBa  ^ cour 
. ^ ^ Jr  ^ voti redcmpt.ca.  nullus,  de  t<ffaid(fpenfat;ivaleaut . Jmxteropuibuiufmodt  abfotidi^ 

tcp.ordinJibfod.S.Anton.|.pat.iir.i8.dcfufpenf.cap.  «m,  C?"  difpenfutonempetm,  femper  quimuis  ddiQum 

4.M  « Sorus 4.dift.i r . quxft.  i.arric.f  .in  Boc.  adime  occultum  cxmerit.afonpero^ctfmfacra  Tcmitetant 

SyIueft.ow.f.$.7.A/phon(.  Viuaid.ric.derufpen.nu-^  ‘ ria^  fed  4 fumno  tantum  Tonttficein  vtroqueforo  tiiJbU^ 
mero  >od.Henr>9t^/jb.r5.deexcunim.&rurpenf.  ca.  ticnempetere  Unentur  , uiioqum  ipfa  emcefftona , ^ ab» 
t7*$;i*drafbrtron9ut  pollmacrrmooiomcODluma}atu  filiaiones.t  xtiam.curn  claufula^fuod  dtUa  coaUituhoJfis 
ucrisioitiarurtfirBiureconcedeatefufpeiiruseO.  tenor  , & alta  pradtSa  haheattur  pro  exprej^Syfror» 

Tertiusell,Is,in  cuius  ordinatione  c/laliqnid  omif-  fus  nuila  , irrita  & tmtaUda  ex^a/tt  , ac  nemini  p€~ 
um,aDil/aoFdinc,cloaecfupplcantr,quodcratomirsu«  . tus  fuffr^^entur, 

frtfpcnruscrtjg/oir.irurap.  primo. mvcrbopermttti, de  Ab  cuius  Bullx  faciliorem  iotelligentiaro  fdeo- 

^a^fam.oon  jfcrandis,3f  ciear  prohacfcntcnnacapiru.. . dum  eft. 

^licjrudo.dilKnd.qoinquagelimafecunda  Hxc  tamrri  Primo  confl/nirionem  hanc  , vt  fuperius  annota* 
ififpeiioaon  lorhi  videnir  vfqueadeo  certa;  primojquia  f«m  efl,  fo/um  loqui  dcdclicris  in  receptione  ordinum 

aBCocap/r.InoocaxdusPapalll.dc  haclurpcoliotio  polUegiximameius  pubJica(iooemcofmniilis,non  au* 


3 «o  Thcfaulrt 

tcTndeflli$«qDX  olimanrc  illam  commilTa  Tde^unt,  vt 
colligitur  cx  illa  panicula  Buil*  > Pofliiac.  Vndc  fi 
qais  anrc  didrun  Bullam  in  al  quam  cenfatdm  > aiic  if- 
rtguhrftatcm  obmaUm  ordinum  fufceplionem  inci- 
dit fCti.nn  nunc  abeo  ahlilui,  & difpcnfaripotdhqui 
tore  di<iiam  Bullam  eum  abloluerc»  in  «rre^ulati- 
nte  dilpcnCt  re  poterat»  vnde  Jel  t^um , vel  Cen(ura_i» 
ex  co  prouenicns  fuctit  fecrett  » potent  Ep«rcopus, 
aiit  alius  ab  eo  Cpecialircr  dcB^naius , iuxra-Concil. 
Tridsnt.ftfTio.  14.de  rcff»rmat;t»p.fcxto.4bfolo<Te»  6c 
dirpenrace.ncuc poterat,  fi  Bulla  hxenunquam  ht)a« 
nalfet.  ‘a 

Sccund-’»,  fi  Vltramcntmof  ordinetur  alvlva^»  (etl 
Citramo'^tano*,  fiueeeontrario Italus ordmaturfit  ab 
Hifpano,  Gallo, aut  VItramontano  fine  litcfisdimil- 
fonjs  fuiordinaiij  ,fulp  nfioneni  incurrit,  vc  mllioi. 
turcxiHa  particula  Buil^,  Tie tfuemqu/mt  fr^miwteant 
/piceorum  ordina»  ni  teris  dimi/imis  ; Cc  ex  illa  parci* 
cala  , itttemcunqHefuuUrem.veicHiHfHisordiitif^Mt  mt-* 
iitii' rt^^djrrm } qu?  luntcUufuI?  genctal<s,  •&  Cf.ni- 
prehendunt  quofcunquefccularcs,  dq^regulareStVf 
conflat. 

Tenio  , quamuts  olimper  conflirnrionem  Pi|  I L 
in  ordine  lexiam,  qOT  incip.  Cumexfacrnrum  , fub 
dauqutnto  d cim  > Kalcnd.  Dccctnbris  , anno  incar- 
nationis Dom  nicir,  MiMcfimoquadnneentIrfiVno  fij- 
x.iferimo..'nmo  , Pontificatus  autem  ciufdem  anno 
quarto,  quieConflituno  nunc  in  Bullatio  vna  cum  a-^ 
Jrjshabctut  ,fo Ium  lurpenfi  erant,  qui  ordina banrur 
oidinc  facro  fine  dimiflotijs  ,vcl  ante  legitimam  arta-* 
iem;vil  extra  tempora  \ Hodietamert  peens  harcetiam 
ad  ordmaios  minoribus  ordinibus exiciuIrrurtVtfllls 
BulI^  veibs.  t-^d  wmores  pro- 

fffOACre,0cex  iltiS’,  MtnorffqMeerdmes,6ccxilU$\€>^nt 
ad  ordines  mineres^  manifetinm  eft . 

Quarto, fi<  m Icpt  mou  ad minores,vel maiores 
ordines, non  folum  (ufpcnfi  runtabexecutione,Brmi* 
nifleno  ordinum  ,fu'ccprorum.  Tederiarn  cirem  omni 
fp  , ik  facultate  afiendendi  ad  alios  fuperiorts,Bc  vlt^a 
irregularitatem.qu  im  incurrunt, 6 pra*fumpfefinrinL» 
cis  miniflrare.foli  Pap«  rercruatim,omn>UTUlo,ac  be- 
Orficio  pfiuaniur . ...i- 

Crierumh*c  Bulla  Stxii  V,  per  aliam 
Chnmentit  P-p«  V 1 1 1.quz incipit,  Romanum  Pon- 
ficemdecet.  arno incarnationis  Drmmic;?  MHefimo 
qmngentefim-'  nonagcfmo  cumto  , pridie  Kalcnd. 
Marnj,ad  tei minos  Sacrorum  Cafionum,acConftiru- 
ttonisfaficisroimofi*  Pfj  Papx!  I.  qn^mciptt.  Cum 
ex  facrorumordinum.lub  dat.  videlicet,  quimt^cci- 
mo  Kaltiid.  Decembris,  Pontificatus  fui  anno  quarto, 
ic  ad  difpofiiionem  Decretorum  facn  Tridentini 
Conciljj  tedudia  <fl,  excepds illis, qu?  indidla  Bulla 
Sixti  V.  contra  fimnniaceordinan*es  , dc ordinatos  ia- 
tenouoBirutaerant,l5Urpcrpfaffatam  Bullam  CIc- 
me  ntis  VllI.  non  runfreaocata,vccx dicti  Bulli  mo- 
dificatione , quatnmferrasm  fine humtlibr/appooe- 
«us.mtnifefiumcrit.  Hanc  autem  Sixti  V.  cor.flitu- 
timrin-hcK  m loco,  tum etiamcapitulo duodecimo,  m- 
feruimus.  vt  fi  qtn  finr,  qui  contr.i  difif  Bulli  te- 
Botem  deliquermt.Bc  confequcntef  in  illtus  poenis  inci- 
derint,antequam  ii  Ia  reuocara  fuerat,  cognito  errore  re 
fipifcaor.dignMnquedepr^rertis  percaris  'pfnicenciam 
•gant,  & noiufmodiexccfluum  sbfolottonem,  & irre- 
tuiantatum  difpenfitioftcm  1 fede  Apoftolica  expe- 
rintrocobimeanc. 


Cafuum  ConfdenI 

De  fulpthfionibus  contra  Clericos  in  iure  taris' 
■ ratione  excrcitij  ordinis  recepti,  aur  elegio- 
nis  Beneficiorum , Sc  aliorum  deli- 
Ciotura.  Cap.  XV. 

, n ’ . ■ 
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1 Mipam  incempUtam/inecMfa^raui  mittetis  a e^r- 
jnre,<i-  fiti^uineChrimfiiJjienfMefl. 
i Mijiam  inchoatum  ytqHierelmqiut  ^qustnin  ctufe 

tjiefoffint. 

J ceUbraat , & in  ea  mm  canmkiticans  a cpm- 

nmniesK  per  Annum  fHjpetifus  esi . 

■4  '^iyptias  fecunim  benedicens  ab  ogicio , cr  beneficu  - 
mipfinHrcjk^enftu. 

5 VfHfarlos  manifit^s^  af  communionem  altaris , vel  ■ 
~'aJ/^Hlturim'rcil^afllcari  recipiens  quaiido, 

quoufqueabfXOfikionee^tii/icfHjpenlus.  ^ 

6 Celcl/tatttes  t yclfelebraic  Jacientes  itsktisab  horni-  ’ 
. I *e,yel  curq.  intcrdiSU  ab  iagrej!»  ecctejcajunt  fn-, 

. . “4  arbisriim  iiUno^mmjeatcntimtosutm- 

'p/incslt.  r M 

7 Clerici  etiam  exempti,  & religioft  ad  Satramenta 

- -vel [epulturam  'F.ctlejiaflicam , im  ai  ofieia  ifui-’ 
•'  na  publici  exeominuniiaTes  denunaates  cdmitten- 
ih , aut  etiam  iiiterdiilas  ab  in^rejjq  Kclefia  fu^en' 
\fi  funi,  , * 

t itatfiniouia  elaudc!lina,aut  contra  Ectlejia  interii- 
, Sa  contraBa , Sacerdos  parochiatis  prohibere  con- 
..temaens  , aut  reguiaru  eio  prufeutetn  fe  txhi- 
• beta , per  trieimium  ab  ogicio  fufpenfiu  efl. 
f'  Matrimonio  ffionfos  alterius  parochia  parochme  , 
aut  alius  Sacerdos  Jacularis  i vel  regularis  fine  dio- 
rum parochi  licentia  coniungdni  ipjd  iure  Ju^en- 
.JuseJl.  ' 

10  l{(ligiofus  quafnis  olim  benedicens , aut  folcnnizasis , 

nuptias  excomniunicatits  traU  nuuc  tamen  folam  '. 
fujpenfioKemincurrit,  . - ' 

1 1 Clerici  /cientes  eligentes  £pifcopos , ant  alios  pralt-' 

tos,^  beneficiatos  contra  formam  Capit-,  Cu  m iit 

■ cunilis  de  eleO.  per  trienniumat  Ecclejlafiicii  h 

iteficijs  funtfujfenfi . ' 

11  Cierii  j eligentes  aliquen)  flue  concorditer , fme  difor-^ 
diter,fitapien  elcBionem  ipjam  elcBoprafentarein-, 
fi- a oBo  dies  difUdcrintifujfenfifuat  a bentjcifspce. 
triennium . ■ 

I J Obiieieiit  aliquid  contra  elcBstm  ad  aliquam  digidta- 
’ t em  mei  perfonatnm  fi  inpsobatione  deficiat ,a  bene- 
ficiis per  rriennhni  efl  lujpciifm . 
jq  £cclefiamfibi  commifiampro  alienis  debitis graians 

ab  adminlJlrJtwne^iniualium,C'  tempordiUm  fn~ 
[penditur.  , . , . 

1 5 Tralati  non  Epifeopi  Ecclcftas  fibi commifias,  sut 

na,  C iura  if  larum  fine  ronfenfu  :(apil*Bi  & 
orfpofiolica  licentia  [petioli , laicis  Jubutientesiper 
triermium  ab  ogicio.&  temporalium  adminiHrata- 
ne  fulpenjlfunt . 

16  Clericus  confentiens  ctcBionide  fefaBaperabufnm 

potcilatis  Jacularis  fit  ihcligjbilis,  , 

17  Occupatites,aut  dilapidantes  bona  F.ielefia  Tscaliond 

tempore  obuenieniiaaib  officto,e<r  btiitficijtfunt  J“’ 
fpenfi.  : i . 
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Libri  Quarti.' 

1 8 Occupimtes  toin»,^  eenfus  Montii  pietatis,  aut  alte^ 

’''“^‘^>P't-tjel EctlepxlseneficifsomHibiss  prium- 

tUTt^  excommunicationem  Vapaltm  incurrunt, 
xp  Mortutsmlaitum  , ‘MeiusftjpulatpalU  altarU  ct- 
"<>‘"t»tsiujmdiMab«rdinece»featurfurpesintt. 
ao  ImamemssmlpMte  ie  tenendo  jebifemstepraHasis, a 
racrs,ordaubm,&  ds^nutUbH,  fnjjsenfsss  eff. 
ai  0>’“fffi<‘'um  s.yirg,ni,m  Ctneionibnfpepnlaribue, 
^M,b,.  vht  popnlns  ytrmfque  fixsu  conenrritita 
a/prntant , vteontranam partem  refeUat , nuaspt- 
tid4  tneurrat . ‘ ' ^ 

aa  Ordtnatiufacru  xbfpnepatrimonio.aKt  beneficio  cum 
. paBoderum  petendo  alimenta , vel  prouifionem  ab 

arbitT  tll  W ‘Papit 

*3  Ordina^ /aerie  cum  patrimnuiopromi/h  cum oeeul. 

; topaa»  ante  ordinationem,  qnedptrfleapatrimonni 
- non  reperet , ab  ordine  ad  Sedit  .yipofiolica  arbi- 
trmm/fi/uffenfua.  • 

a4  Clerici  notorii  concuhinarij,aHtforuicariiatbjnzriffu 
■ ^,p^’'^'”'teipfospaniteatJujieafi/unt.  ‘ 

* Ciamp^niteiUiamordines exercerepojfunt . 
i6-yifitatoresmon  Epifcopiijuaiuto  in  vtfuatione  exi^eu' 

tes,  ‘mrrecipienteypernniamututmunora.ab  officw.i 
^&f’enefieiafM/pen(}pnt.  ' 

*7  p/%nlaresan  In  r ptanonibut  /His  aliquid  dccipien^, 
do  vitra  ea, qua /ibi  rv  conflitutiontbus , cJ-  con/ue- 
r tudibut  religionum /uarum  competunt , /utienfio- 
nem  incurrant . 

a8  Clerictu  virgatautut  partita  ve^e  publice  vter,quat~ 
panat  iure  antiquo  incurrebat. 
ap-  Tutta  sixti  y.de  habitu,  gp’  tan/utaperCletias  , /tu 
■ ”‘P^^t'ben^cia,velpen/ianes»btmeMtes,de/ereio-  6 
dit,quidinfecontineat. 

30'  Clerictu  ad  duellum  prouocani  , vel  illud  acceptant, 
quas  panos  , tam  iure  antiquo /}Hom  npua  (ontUd 
c.  Tridntini,^ Clementis  Tapal'  ! 1 1 .Conflitutione 
t iacurrat. 


Cap.  XIV.  '3<jr 

4 TertiuseU,  Ouihmcdicitfccundasnupriasaboffi- 
em,Sc  beneficio  fuTprfus  cft, capitulo  primo,  defteund. 
Dupmi.&bxcrurncnfio  V ■ 


J Vojfi  rfirni  rjimr.Sf  cjtcrcmam  ordinum_j 
jncnrriirir  Clerici  fufpeo/inni  in  bjs  ralibni. 

omittu 

- ■'i-non  in  impletam  , fulpenfus  efticor. 

rii'  ■«  a lanoumc  Chrifli.capirulo,nihil,(cptimaqux. 
It:iir)r  ptima , J;  Cljriusin  capiculo  nailur  Epifeopur', 
ncciinic-tar.d  fi. ^r.TUisaotcm  caofa  poftinchoaiil 
tanonrm  cmtnninitrr  non  e(l,ni6  aut  repentinus  mnr 
Cus  ?r.iiiis.aiji  tita  mf  lis  alieoatio.vt  non  pollit  line  pe 
neu  oin  ipfa  M,<Tt  pro»rcdr,c.illnd.&ca.ruperutoi« 
inhil.n.q.i.tjujCjnnni-sexConr.Tnlctanoy.e-i.  i.Sc 
f oleiann  1 i.c.  1 ) ..V  ta.dcfumpti  fiint.  Maiol.lili. r.dc 
1 jfre^.ra.  iS.no.4.  Qinndo  aut«in  defetSu  Sacerdotis  ce 
itbranns  rubftiiBcdnsfitalius.qui  MilTim  inchoatam 
rfnoJNmtraa^deSacr.Encbarifiixdicitur.Caufrle 
uiorespolTunteffefatisadrelinquendam  Mifiamante 
incitnatomCinonem,  morbus  leuKiri  item  Ii  quis  pu- 
Wrceeirommttnu  aras  Ecclefiam  ingreditur . Xc  nollet 

«<rr . tunc  enim  deberet  Sacerdos  ab  altariddcedere, 

Aflom  efi  «commun. 

I ' Secundus  efi,  Qufcumqoe  MilTam  celebrans  in  c»^ 

nrm  c<^municat.a  commtmioneprr  annum  eft  fofprn 
InS.Tt  nibenirmcap.telaiutn.deconfecr.difi.t  S.  Ih 

MaioUibi.5,<JciMeg.c»p.it».Dum.j. 


primo,  deltcund. 

nuptqs.&bxcrurpeniio  videtur  Papxrefetuaia,did- 
«11  u’H'n  ’ Apoftolicam  delline- 

M 'b'  Bernard.  Diai  in  praa.Can. 

plwif  ™ 'f-Conar.  in 

Ep  tome  s.decretalium  par.i.capit.8.5.1 1.  numero  i. 
Syluefi.verb.noptix.  S.primo.Tabiena  in  verb.  impe- 
dimennim,i4  num.^.verfic.quarto. Specul.eoniu».p. 

I .art.  1 5 .m  bne.  Hen  c loiiea  lib.  t j . de  exeoromunic.  & 
raip.capit.  J 9.  §.  t . *bi  oWtruandum  efi, quod  quamuis 

dliqui  velim  hanc  peenam  fulpefionisinftrri  a Canone 

ipfo  rare,  ali,  camen  rcaius  notant  Hoftienf.  Antooin. 

Hnnrag.fc  Henriquezvbifupra.Henric.iocap.viraa- 
^tn..debcund.nup,ijs  Palad.4.d.4t.q.t.att.i.concl. 

etr.  Ledcfm.  in addit.  5.  par.  S.Thrimx,qti«ft.S,. 
art.t.m  hne.poenam  hanc  locum  ab  homine  infetendi 
«le.qn.c  expoli  no  commtir,ior.&  verior  efi,  6^  ve- 
rtarnnetad  rcferu.it/oncm  , & milTionem  S^Tedotis 
»0  Sedem  ApoUoi/cam,rorna haecablacaefi , 8( dimi- 
nuta per  loanncmXX  I l.in  quadam  Extrauagaii.quc 
non  hi  brtur  in  iure,rrC-rtot  tamen  a Couar.Speeulat. 
TOniu«.&  Pctr.Lcdcfro.  locis  citatis,  vbi  Speculum  te- 

«aiiitEpilcopocommiirumefle.vtdifpenlare  valeat. 
Cyartuseft , Qui  manifcnosrrurariosadccmmu- 

nionemalt.iris , vcl ad  Erclerufticam repulraram ad- 
inittimr,vcl  m MilTa  rorum  recipiunt  oblationcs;antc- 
«filim  rarisfcccrini,vcl  dc  raiisfiiaiane  ideoneim  dede- 

rtntcaiiiioncm,abcxecutioneofficii  liifpenfi  funi,do- 

«ec  ad  liii  Epifcopt  arbi  irium  la  tiafacitnt,c.quia  in  om. 
nibus  devfur.&  c.vit.m.eo.  Iib.  fexio.  vb/  eiiam  reli- 
giolibacpc  iacomprchendunmr.  Palud.a.d.  iS.n.y. 

<j.decxcom.5c  lufp.c! 
J».,.j.Tabiena,verb.fulpcnlio,nuro.7.vcrf.fexto.caiii 
fr.Ansclica,verSo.Sufpenfio,i.cafut7.Sylucfi.veri>. 
'l'fp'mlio,q.«.ver.j7.Viaald.tit.defurp.nu.49. 

6 Q“'nii«  efi.  Quicumque  Clerici  celebrant,  vdcelis 
marcfacraniin  locis  inicrdiaitimre,  vcl  ah  homme, 
abingreflu  Ecciclif  fofpenfi  funt,qnou(quc  ad  atbitrid 
illius,cuiusIcntcni/.imcontempf:iiiit,faiisfaciant,ca- 

piiulo  Epifcoporum.de  priuilcgio.  libro  iexio.  Palud. 
4.diftm.iS.q.7.att.i.cafuS.An»rlic.i,invrrb.fufpcn. 
fio,i.ci.fu  n.TaScna,vorb.fufpcnfio,  vctf.fcxto.cafu 
li.QuxfufpeniiocriamommsreliBiofos  comprehen- 
dit.®; mtelligendacfiiuxtam  ideratiooeroc.  alma  ma 
ter,dekT.i.cxcon).hb.<;.&  ifiieriam  piqtcrhancfurpen 
bonem  in  multiscafibus  incurruntirrcgulatiiat.m,  vt 
in  tradar.de  interdido  diermus . 

7 Sextus  cli.Omnes  Clerici  etiam  exrmpti.dc  Religio!? 
admit^KS  ad  Sacramenra.ad  Ecclefiafiic.am  fepuliu 
xam.ad  omeia  diuina  publice excommunictros  demm 
ciatJS  .velinierdidos  , abingrelTu  F.rclefix  fufpeni? 
Ium,  doncclaiisficiam  ad  atbnrium  illius , cuius  fen- 
iennam  contempferunr,  capiralo  Epifcoporum.de  pri- 
uilcg.libro  ltxio.pj|ud.4.dinind.i*.qoxft.feptima, 
ar.i.calii  8.  Angelica ,et  Tabiena  locis  proxime  allatis, 
Wartin.Ledefm.a.a.qnxfi.id.ari.fecundo.  tradat.de 
lufpenfionc  ,cafu  t i.Nan.ar.in  Manu1li.rap.17.  num. 
M7-verfic.  vndccitna.  Cofmus  Philiarchusdrofbeio 
Sacerd.p  irt.i. libro qu  irto.c.i.cafu  'o.  & Alphnnfin 
▼itiald.tit.de  fufpenf.num.S  i . Vbi  obleruandum  efi  ex 
glolla  incap.Epifcoporum.in  vcrh.ingTcl1am,aliqiios 
'^^ll^iienniram  illam  non  pertinere,  nifi  ad  priuilegta- 
t«s,  qnamfententiam  tenent  multi  Dodores ex  Ange- 
lica.ii- Tabiena, vbi  fiipra.eamque  Icquuntor  Lrdeltn. 
vmaldm,  &Natiarru$,  vbi  dicunt  hancelTe  commu- 
nem ODinioncm-,endepro.areraudoritaiem  tot,  & ta- 
lium Dp.putohancdodrinam  lamqnam  miriorem  . 
polfealiquandopradicari  , quamuis  mihi  videanrur 
apetteeUccdtta  textii,ibi  enim  exprrlledicitur : Clerici 

H h fiunta- 
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j£  i Thcfauri 

f4eutjra,mt  rt/tiitrti  quMumcumqut  exempti , privi-  , 

Imuti  QUI  d.do.UutatMmcumiive  non  clI  rcrtnttiu«_<  , 
fS  impliaiiui,  VI  includatcium  ptiu.lcgiatos , QUifi 
d«cat » VI  exponit  ibi  mulio  ini^is » U non  luat 

Mcrnpti;&  iu  l»alu4.  vbi  (upra  io  glolU  lcaccnDanu->  1 1 
inclmarc  ponus  videtur . Qjodii  <^u*ratqut  ranonc 
ture  pra«aican  pollinHaopmio.ri  luapcrtc  icxiui  con 
tradicaiHWpondco, propter  communem  DD  opinio- 
nem poteanonnunouam  muigari  trxtus  Caocnuui^ 

«e  cx>n(uctud  > fundata  in  hacopmiooc  ngidiotem 

noois  expoiiiionccn  poterit  abrogare . 

Septimus  crt,Saccrdospaiothia!»SiSUimarnmonia 

Clandenina((juamuis  nunc  fini  irrnajvcl  contra  Ecclc 
fi*  intcrdidla  contrada  matrimonia  prohibere  cojv^ 
tcnipfcfit,autquilibeteti.'mreouhri$,tiuicisimcrcir« 

pr*fuillptciir,pef  triennium  ab  ofhciofufpenius  eft, ca- 
pitulo cum  inhibiiio,^. fin.de  CUndcftina  dtfpofat. 
Conc.Trid.in  felT.  14.de  reformat,  matntn.c.  1 .didam 
Cnnflitutioncm  Innoccntij  1 1 1.  in  Cooc.Latcran.ca. 
(i.confitmai.Becnard.Diazhbro  prad.  Canon,  capi- 
tulo <57.C0uar.10  parte  fecunda,  Sponlal.  capit,  ferto, 
in  princip.num.  1 1 .vctfic.  tertio.  H cnriqucs  hbto  1 j. 

dccxcomio.lcfufpeo(.cap.jp.^.?.vbi  DiazA  Henri- 

quez  tales  fufptnfoscflc  dicunt.  Couar.  autem  lolum 
per  triconium furpendeoduro  cfie  vult « fcd  verior  eft 

opinioprtor.diciiuratimibi,  5«jiend4r«r  , qiixcfl  fi- 

gnum  latx  fentcnti*,fttundum  ea,quz  libro  primo. cXi 
communicat.cap.  1 1 .docuimus.  A qua  (ofpenfione  an-. 
icl.»pfiimiricnnM  F.pdcopus  abfolucrc  non  poccft,vt 
hrius.3ernard.D»ar.Couar.6c  Hcnriqucz contra  Ho 
ftictil.-ic  Cardin.&  Prx^of.probant,  vhienim  termi- 
nus fiifpenfiom  adicduscfi(vtind.c.inhibiu'j.§.fin.ap 
p.'ntiur)Kpifi  t>pnsinira  illum  a tali  fu fpcnfion e abfol- 
ucrc nequMiiusta  ea,qux  tradunt  |lof.in  Clcm. prima, 
verum,  in  verb. excommunicationis,  ^ ibi  Imol.de 
bxrct.Pi^pof.m  Summa  fo.difiin. colum. fecunda. Fe- 
lin.inc.nupcr,dc  Icnt.cxcom.Panorm.incap.  qnam  fit 
grauc,dc  cxrcil.prarlat.  hoc  maximi  cumconflituiio 

jila  a ConctlioGcneuh  condita  fitiEpifcopiverocon- 
tra  Concilia  difpcnfarc  nequeunt , vt  communis  habet 
DD  fcutentia  incap.atfi  Cicrici  §.  fin.de  ludic. 

Odauus  efl.  Parochus , vel  alius  Sacerdos  quicum- 
^ quc,(iucfxcularis  , iiucrcvulaiis  fit , cn?mfiidllbi 
ex  priui  legio,  vel  immemorabili  Ci»nfuctudmc  licere  eo 

tendat,  alterius  paroch’*  fpcnfos  fine  illorum  Parochi 

licentia  Matrimoniccon 'lingere,  aut  benedicere  aufus 
fuerit, ipfoiurc  taindiu  fufpcnlus  manet, quadiil  ab  ordi 
narioeius  parochi  ,qut  m.i  trimonio  intcrelfc  dcbclui , 
fcu , a quo  bencdidiofulcipicnda  erat , abloluatur.  ex 
Tridcnt.fcfrion.u.dcrcfbrmat.matrimon.capitulo  i. 
Alphoofus  Viu  iM.fii.de  fufp.nu.  117.  Hcutiquezlib. 
loM»dc  cxcom.&  fufp.cap.^jJ.l.i. Vbi obfcruandumeft 
primo  quod  rcligiofucclim  benedicens  , aut  folcnni- 
zans  nuptias  cxcommunicaiusctat,vt  habetur  Ciem. 

I.  depriuileg.  At  vero , nepto  vno  peccato  incurratur 
duplex  perna, per  fufpcn fionrm  a Concilio  Tt idem. vbi 
fupra  latam  tollitur  prxdid*  excommunicatio , ex  do- 
Arina  Decij  in cap.de caufis,dcohic.dclcg.  6c  HcnrN 
quez  vbi  fupra  in  annoi.in  littera  H.5c  habetur  expref- 
fein  declaratione Cardin. (uper  Concilio  Trid.uuic- 
quid  N auar.  rocn.  i .conf.conf.  1 .de  p^nis,  libro  f . fa  ls(^ 
putet  religiofum  in  hac  re  offendentem  ipfo  iure  vtram 
que  panaiit  fufpenfionis,  & excommunicationis  incur- 
rere . Secund'>obfcruandumcft,nonexprimi , neque 
ex  antecedentibus , vel  confequcnnbus  colligi  polTc  , a 
qua  re  fitifiafufpenfio  . Mihi  probabile  videtur  tan* 
quam  mitius  fatis efsemtclligcrc,quo<i  (ufpcnfusfitab 
ofHrio  , prxfertimcuro  fiifpenfioifia  propter  vlurpa- 
iionemalienioHicil  lata  fit , dtquare  confulcnda  ci]b 
declaratioa  Congregatione  Cardin . qui fuper  Conci- 
iioTrident.  ciufque  dubijs  ituerpcciaodis  ptzficiuo- 
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lur,  inKrii»  lamcn  nu,iui  c(l,  & taini  bstiefido.soan» 
ab  officio  fufpcnrum  cfsc  credat . 

Quoad  Sufpenfioiws  Qux  ratione  bcntficioruiui»- 
ci^rtuniur. 

Primus  eft>  Clerici , feu  Canpniciclis«irt!i(j'nttr  ' 
tamEpifcopos,  rbironfuciudoid  habet  , Qtiam  alios 
Pizlaioa,  8C  heneficiatos  contra  foiinaniCapiniM , ‘ 
cum  in  eundis,  deeled.  per  itumniuin  a hencfifijsEc* 
clcfiarticis  fui^cnfi  fum , ex  did.  ea  pii.  cura  in  cundit.i ; 
,.fin.deelcd.l’alud.4  di(liiia.  i8.QUzft.7.art.i.cafa 
i.S.Aoion.j.par.tit.i8.dcfufp.cap.4-Angclica,»eib. 
fufpcn  fio.i.cafuS.SyluelKvcrb.fufpciifio.Q.fi. vctfic. 

6.  Viuaid.tit.de  (ufp.num.fid.Tabiena  verb.  tpipcnfio. 
verfic.lcxtocafud.Matiin.Ledefm.’.4.<iiiiff.  aC.art. 
a.ttad.dc  fufpcn. cafu  a. Nauar.in  Manuali,  capit.  17. 
nuro.  i *‘*’’'  * •‘I"*'*®' 

inunicai.&  fufp.cap.sp.J.i.He  alij  ,&  ioiclltgituriato 
dcb^&cijsbabiiis.Qtumhabinffis  in  Eccicliau  Pa>- : 
lud.  & Ao((’D.'dcfi4Ciicapit.  fi  cotnpionaiflaiius.do 
tled.  Iibiu  6.  & proilla  vice  tanium  eligendi  poicftaie 
ipfo luteptiuarifunt. Forma  auiem.capium ineunda 
eft,  TtadquicumQUcbencficiacligcndiiiaicmdebi-  . 
taiB,  derequifitam  habeant,  ffi  prxierea , vt  fiot  mori- 
bus,Se  dodrina  probati:  Et  in  eltdionc  Epifeopotum, 
Icn  Atchiepilcoporum  requiritur  pritetea.vi  finide  j» ' • 
eiiiino  matrimonio  nati ; quod  licet  in  plcnlqueal:jl 
tenefidjs  ficnecefla  tium,  fi  tamen  ad  alia  beneficia  il-  : 
legitimi  cbgantutjaoD  inducit  haoc  fufpcn  fionera.Cir- 
ca  hanc  autem  cenfuram  oblcruandum  cll . 

Ptimnex  Ledefm.Nauar.  HcntiqueiSt  Palud.vhi. 
fupra, quod  licithiccenlutacoraprthcndaioniocscli 
gentes  illegitimum  Epifcopuni , noi  tamen  compre- 
hendit eligentes  quemquam  ad  aliam  digniiarem  m>« 
Epifcopalcmineccomprchcnditiaicos  , vtimpetaitv 

tes,  Se  Reges,  qui  ptzfcntant aliquos tlleginmoi  ad 
Epifeopatus  i neccoirrprehend  t Cardinales ciigenKI 
iUsgiiimcs  Summos  Peniificesi  Ratio  cfl.quiabicfb-,: 
Ium  loquitur  de  Clericis  eligentibus  Epifeopos,  Se  poe- 
nznon  funt extendendi,  aigumcn.  l- interpretatione 
ff.de  poenis.Se  cap,pgni,i.dcptnii.dift.i.Sc  cap.  odia,., 
dcreg.iur.lib.d. 

Secundo  Epifcopusincjm  indigni  cledionemcon- 

feniiens , pro  illa  vice  puielfatcconfrrcndi  benchcium 

illud  priuxiur,fiad  illum  pertinebat colU  [K>,finauttfli 

ad  alios  peaintbatcollaiio,priuiiut  potcflaiccotilir. 
mandi  primum  fucceflotcm  . Se  a pctcepiionc  proprif  . 
benefitij  fufpcnili  debet,  dido  capit,  cum  incuiieris,'|. 
fin.Sc  ibiglo.invetboconfcrcndis.  Se  capit. oinuo'. 

*^'T«tioex  Palud.4.d.i8.quiftio.7.cafii  i.  f.Aniom 
Nauat.Ledcfm, & Hcnriqucz locjs pioximcallaui,« 
Summa  Allcnfi,par.i.hbco  feptimo,tii.i<>.att.7.ca 
16.  Atigclica,vctD.fufpenfio.i.cafu  i'"’.  Tabttna  veip. 

cod.vctfic.fi:xio,cafui4.clcctorcsacbiiri,(eucompri> 

millarij , ad  quos  ex  conceffionc  aliorum  deuoluta  eu 

potcnaseligcndi,quodpricipuccontii.git,quandoue- 

ctoresfumdifcotdcs  , ficligant  indignum  contra  »r- 
mam  iftius  ca.cum  in  cunctis,  eandem  fulpmlionen^ 
incurrunt : Eandem  ptnam  incurrunt  ipfimetelccl^ 

res  qui compromifctum,  fi  clccsiooi  contra lorraini» 
ptiuli  ptxdicti  facti  a comproiniflaiijs  conlcjiiuns. 
quia  tcncniurcontradicctc;  nonungn  taeoenliic^ 
(«nfio  Epitcopos.nec  intelligimt , nifi  lU  elecu™"^ 
EpifcopucuaiiSc  fupcriorum,  fecus  do  elecuoMUS  iD» 
tioruro,cap.Sicompromi(ratiut,dc  cleci.hb.“-  . 
Qiiaito  ex  eodem  Palud.imelhgitucdcfoU  elect» 

ne  , exfolaeoironominationeindignrcijnttatoro^m 

piidicti  capit.cum  m cunctis,  non  fccuta  vera , « w 

Ii  electione  , nooincurtitutpsnafiifpenfioD^M- 
ficijs,necptioaiitut  poteftatceligenJiaiapinF^^  j 

deeleculibrofi.  An  vsi6  fic  * 
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diftfibotionrs,n  oHiciffnr,  contUtcx  his,qu2dixiniQf 
c»p.6  .cum  tradauimus  dc  {ufpcnli'“'nca  bcne6(  io . 

■ I.  Sccundnscft»ClcncieIigcT.iusaliqucn>,(luc  coocor- 
diicrjfiucdifcordltcrfacia  biclcdliOth  intfa  o(^odics, 
rcl  ialtcm  poOquam  commode  porJTuru,  diltulcrmc 
prarrmtarc  cic<fljortcminUmcl:fti, omnes » qui  in  hoc 
ruip  ibilcf  exi.  ter  ini  i prolecmionc  etciUionis  cxcluJr  » 
& lufpcnii  fuoi  per  ineninum  conrimtum  a bencHcijs  , 
fqu  jd  communirer  miclli«aurd<;hcneficr|$  »qux  h-- 
brmintUa  Ecclcba)&  fi  infra  hoc  r mpusaufi  fuerme 
(e  prnpru  tcmcriratc,vel  alioqu;ifiiocolorc  ingcreie» 
jltis  ipfo  lurcperpciuo  rumprnuri.vrhabrturin  capit, 
cupientes, ^.cxicroradeelr-^io.fibto  (exto.  Palad.4.di 
ftin^.  »8.  qu;rfl.  fcpnma.  cafuprimn.S.Anton.tertia. 
pir.muio  iS.defiji^pmr.ca  piru.4.vltra  medium. Sum» 
ina  Afienfis,  parM.ltbri>7.m.i6jarr.7.cafii  ij. Ange- 
lica,verho,  Siifipenfi.s  pnmo.cafu  viacfimofextsTa- 
bicna,vcrbo.rufpcnfio,vcrf.fcxto.ciltt  vigcfimotertio» 
SylMcfi.vcrb.cftdem  verficul.vigefimoquinro.AipHon 
fu5  Vmafd-Cttui.de  fufpcnf.  numero  non  igefin  olexto. 
Hcnriquez  libro  deamnrcruu.dcexoonmun.  (uip. 
capitulo  j9.§.fcctindo.  A:  inrciiisttur  cx  Tabiena  dcj 
ele^ofibus  in  Eccicfijs  Carhzdraiibus,  vcl  regulari-* 
bus*,A:  fic  priuacis , quibus  fi  EpiTcopuc  C4  bcncficii_j 
veiJet  Jc  notio  conArtc»non  pocefi,cx  glofT.  ibi  id  vet» 
boperperu'^. 

15.  Tertius  eft  .Qui  altqtiid  obiecerir  contra  cle^him  ad 
aIiqu.tmdignitLi;ni.vcf  p:rfonirum,  fi  m probatione 
d.i*rccrir, a brnrfi.-iis  Ecclcfi-fticts  per  inennmm  eft 
fuipenius  : 6:  fi  intci  -m  dcillu  (e  inttommat.iUis  m 
^erprtuirti  efi  priuatus,<uilhmfi)pfrhi>cdetndencor 
dij  id.-lKJdpTjiati  mcOK-mjaur  fiduciam  h.ibimrus, 
n;fi  minifeflifiimts  confiitcnr  do.  urruncis, quod  ipfiitn 
icalu  nni«  viiiocatira  prcbabiliS,A:  fulhcicnscxc^fa- 
rct,capir.fhruimus- J.fin.dcclcd.libr'  (oxeo  . Palud. 
quartadifiin^. r8.quifi.7.arc.i.c;'fu  primo.  Summa 
^Ilenlis.parf.fib.T  urulo  1 9.4rtic.i.cafu  14.  Angelici 
vc^.fulpenfic,i.rafu  i4.Sy’lucft.vcrb.fulpenfio,quxf. 
4.i^rf.i4-A:  Alpli'»nfus  Viualdustmi.  de  fufpcnl.  nu- 
mero 1 1.  Tabien*  vcrh.fufpinfvi,  verf.  rcxrn.cafuii. 
Hcnriqucrlib.i  j-dcexc.  mm.dj  lufp.c.ap.  9.1.  Quod 
inteiliguurdcbeneficijs.quz  habentur  in  illt  Ecclefia, 
no[idcaifjs,<.x  Summa  Aftcnfi,  Anpt  I.  Tabicn.  cit.de 
glo.ibi  vcib.bcnrficqs.Hixta  cap.  fi  compromilfarius , 
dc elci^l.  lib.^.  Intclligituretiam  haitc  p<rn.im  locum 
habrrc.fiuectimen  altquodobic^um  fuent , fioe  defe- 
ifibus.cum  stneraiiter  )oquitur,cx  glo.1.1  d.c.fiatuiraus. 
§.fin.tn  vcrb.dtfeccric. 

14  Qiwrtus  cfi,Qur  eccicfiam  fibi  commiffatn  pro  alie- 
nis debifit  gnuat,«tiT  iitrcrasblicQi,  vci  figiilum alicui 
concedic, quibus  p-dljni  Rcclcfiz obligati,  abadmini- 
/Irarioncram  tLmpe«raImm,quam  (piricualiuni  fufpen- 
fusefiipfosure.cap.quorundam.dclolutionibus . Pa» 
JuJ.4-d.i8.qu.7.arr.s.caru d. Summi  Aftcnfis,pirr.a. 
Jib.7.rir.i6.artic.7.cafM  AngclicJ,  verb.  lufpenfio  , 
i.cafii  to.Syliicfi.vcrb.rufpaifio.qiizft.d.  vcriic.  De- 
cimo. A Iphonfus  V'tuald.nt.dciul^prni.rum.4d.  Tabfe 
na,vcrb.cod.vcrfi.r?xto.ca(u8.[)ai  Palud.^.xcmnlum, 
fi  quis  accipiar  mutuum  nomine  Ecclclir , <Sc  obfi  gnrt 
Jicclcfii  figilJo , cum  Ciimen  ver^  expendat  pecuniam 
jllamnon  inviiliutcm  Eccicfiz,  fcd  propinquorum  , 
vcl  amicririjmi&  idem  vidcrur,fietim expendat  pro  fc- 
ipfi>  m cafijiliicafu  illicito, & non  provribtate  Eccle- 
fix.quu  etiam  m hoc  cifii  el)  debitum  altcBumab  Ec- 
clcfia  licet  non  ab  ipfo.  Addir  etiam  Palud.  quod  obli- 
gatio non  valet, fi  potffi  probari  tnforocxrcriorfi  fi  ti 
m^nccnfitccurycrfumfiiifie  ilfud  mutuum  in  vtiiita* 
leni  ETclcfirjfiarurconfcflfioniciuStnifi  probetur con- 
trarmm.<Sf  fic  pofiimt  lirrerz  nocere  Ecclcfi* . Dcir>- 
deex  At^cnfi.Angd.  Syluefiro,  ic  Tabicna  decretum 
hoc  foium  i.gai  inferiores  Epifeopis , v t cuam  docenbi 
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loan. And.Porefi aurem fufpenfio hxc,ut ifdrm  authci 
fes  rradunt,per  Epilcopum  piopriuro  relaxari, Icdiion 
debet  facere, nifi  prius  indenmsoi  reddat  Ecrlcfiamide 
vetb.lienific. cap. cumoliro.nec renetur  Ecclefia  huiuf- 
modi  debita  luliicre, capit. fi  quis  picsbycccum , dc  rcb. 
Erclef.non  alicn. 

I?  Quimus cft,Prxlati non  Epircopi,qui  Ecclefia s fihi 
ecmmillajjfcu  bona  Ecclcfiafiiin,aur lura  ipfarum  ,^fi- 
nceonfciifu fui  Capuuli,  Ac  Sedis  Apofiolicx  licentia 
Ipecialiyl.ucis  fubiieium,aur  rubmitiunt,rccogro'ccn- 
da  ca  ab  ipfis  ficut  a lopcnonbus  le  rencrc,ucl  iplos  nd- 
uocando.pcr  rriennium  abotticio,idcfi,cxccuiioncof- 
fic)j,&  abadminillrationetemporalium  (ccunduoL..) 
loan.Andr.Sulpcnfifunt?  EtClericiqui  hocfiicntc» 
nOn  di  nundant  fupcriori,a  perceptrone  beneficiorum, 
quxin  illa  Ecclefia  ficfuppolMaobtincnr,tr»cniofiifpc 
fi  funt.capit.hocconfulnllimojde  reb.  EcctcCnon  alie- 
na nd>s,l.hrn  frxto  An2clica,u.  f b.Sufpcnfio,  primo  ca 
fu  i8.Syiucfief.ucfbo,(ulpcnfi'^,cjii.Ttbfexia  ,vctf.  18. 
Alphonfus  ViuaId.orul.dcftifpcnf.numcro8z.Tabi©- 
fi.a,vetb.rufpeiifio,verl.6.cafu  i6.Palud.4.d.i8.qu.7. 
ort.i.cafu?. 

1^  ScxtuscIbClcncusconfcnticnscIciJtioni  defe  fadlx 
per  p<'icfiacis  fxcularisabulum.fit  itielligibilis , & Hi- 
gentes  prima  vice  potefla te  ele^ionis  prtuati  fiint,cap. 
Qu  fciiis.dccIcfk.Aneclica.  verb.  fulpcnfio^  i.cafu  7. 
Tab.WrKp^.vrrl.lfXio,rafu7.Syluefier,vetb.fufpc- 
fio,q.d.verf.7.Tiinld.m.d<*  lufpcn.r^um.98. 

ly  Septimus  clbQnilibcr  de  Capitul-', Collegio, vrl  C6 

uentu  occupantes, inttrfe  diuidenfts,(uf  npicnrcs>dila- 
pid.intcs,dinipames,confi!m.nt{sbona  Ecclefix  Ca- 
theHral:S,Collegrarx,vf|  Rc»ulans,v*cationis  tcrupo 
rcobnenjenlis,vel  pt  r mortrm  Prxlari inuenia,qux  in 
vtilitatemipfarii  EccliTurura impendi, vd  futuns  fuc- 
cefTnribns  teferuari  debeant, tamdiuaboffido,&  bene 
ficijsquibufcunque  fufpeofi  mand,dnnec  rcfiituetint* 
ouicquid  Jccepcrmt.cap.quia  fxpe.de  cicc.  libro  fexto 
Palud  4.diftin.i8.quxft.7.artK.a.eafu  t.  Angelica  ver 
bo. fufpenfio,!. cafu  td.&aiq,quos  retulimus capi.t$. 
cafii  i8, 

18  Odanuscfi,Qiiicu«queaiicuius  Ecclefix benefirij » 
montis  pictatis.vel  alterius  loci  ptj  m iurifdiHiones.bo 
na,cen(us,»c  iurz  erum  bndalia,Ac  rinphyteudca,frii- 
«3us,emoiumenta,feiiquafcunqiic  4'bucnttom.*s,qux  in 
fninifirnrum,&  pauperum  ncccilitaiesconuerti debet, 
occup.inr  per  fc, vcl  aIiv>s,vi,vH  timore inctilfb , vcl  per 
inrerp<ifit-s  perfnnas,fiuc  Cl<ricqnim,fiuc  laiconim , 
Sc  qui  huius  fraudis  fabticatorcs,feu  conlctiiictitei  fue- 
rinr,priter  excommunicationem  Papulem,  ciiam  pri- 
uationem  omnium  bctuficiorum , & inhabilitationrm 
rum  ad  illa, tum  adqoxcunquealiaincurrunuA'  a fuo- 
rum  ordinum  cxecunonc,criam  poft  inrcer.am  fatisfa- 
fiioncm.A:  abfo)utiofiem,fai  ordioarij  arbitrio  fufpai 
fi  funr,rx  Cnnc.T rid.lcl1.ai.de  rcfoim.tap.i  t. 

Quoad  (ufpenfioncs, quas  incurrunt  CiericieX  atijs 
dcfct^ibus. 

19  Primus  efi, Qui  mBrcuumUicum,  aut  eius  fcapulas 
obuoluitpalla  altaris, vcl  palla, qux  data  cft  Diacono 
inmenfa  domini,fifit  Diaconu$,pcr  tres  annos,  Jc  di- 
niidiiim.fi  vero  presbyicr  per  annos  decem, & dimniiu 
ab  ordine  rorpenfus  maner,  *i  habetur  incap.ntmo  per 
ignoramiafn,mnda  gi.in  vcrb.mortuum,  & m vctbo , 
anathenutc.deconfccrat.difi.i. 

20  Secunduseft,  Q«zi  fpontcioratn^’ntum  detenendo 

fchtrmatciur.it, i Sacrisordmibus , & dignitatibus  fa- 
fpenfus  cflc.i.dcfchifmaticis.  ^ 

11 . Tcrcius  eft. Qui  in  cocfrnibus  popularibus  vcl  vbku 
que  promifcua  viroiu,&  muli*ru  mnltitudo  conuenirc 
foletjde  huiuscontroucrfiifimmacularxfcilic-^r  cocc- 
pcionis  B.V.)alrerutra  partedifpunre;  raronibus  vcl 
Do^ocuautboruaualcera  femetia  allcrcdo,A:  coira- 
H la  a fzacD 
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rUm refellendo, -lut  impugnando  vcidehacipfi  qo*- 
ftir>necu.ufu»$  piciars, aut  nccclliutis  practexiu, vulga- 
ri fermonrlcrih^retvcl  di(!ilarepr2(iiini(,a  Diuiois  (i  iq 
SacrisconflKutti?lu,&:onmigradu,  & diinkaccipfo 
iarc  rurpcnlus,i.V  pnuatus  cl^ » ad  cadcm^vcl  fimilm 
mum.rAob:iiicndsvel  obeenu, perpetuo  mbabihs  red 
ditur.ocr  Builam  Pij  V.qur  incipit. luperlpecuU . edi- 
tam H70-  t7.Dvcmb.Aiphonf.  Viuald.tif.de  lolpcn- 

fionenum.-rn  1 16. 

11  Qj^irtuscrt,  Qjiiablquc  patrimonio  > aut  beneficio 
ad  Sacr  '5  rdines  protn  mciurcum  pttko  ,vc  abBpi- 
fcop-i  trtdlijni.alirnenta»aut  prouibonemnoR petar,  vel 
ex  fimilt  padocumpatrono  bcncficij  pixTcntatus  pro 
nvrnt  ei  Ic  nihil  ab  eo  pemurum,  it  ct  c.mcedAt  be> 
neficium.ad  iQius  cuulum  imticiur , ahordine  fufpiii- 
fus  cfl,d  meca  Sede  Apofiolicadirpcnrctur,ca.pcouJt. 
dr flmonia.Nau.in  .Man.cap.i7.nucn. i (S.ver.dccimi 
iltnw.Martin.L-dekn.i.4.^uxfiKJ.a6.ar(.i.in  irad. 
crufp.cafu  u.Simon  Maiol.lib.4.deirrc2.capit.).nu 
meroy.Cofmus  Philiflrchusdcolbcio  Sacerd.part. l. 
Ii6.4.cap.t.raru  Alpbonfu^  Vmald.  tit.de fufpcnr. 
num.i7.&  Tolctiis  lib.i.mllrud.Saccrd.cap.it.Hc- 
riquez  lib.  '^.dcexcom.A:  fufp.c.j7-Vf.  &facit  Coc. 
Tnd.fcfr.ii.de  referto. ca.i.d:  tenetur  HpifcopttS,qui 
eum  faens  iniii.iiiit « vei  cius  fucceiTot  darcalimenta.^ 
pauperi, que-n  iinemulo hcn. fici|,aut patrimonij nrdi 
nauit.c.cum  fecundiim.de prxben. capit. accepimus, de 
xtac.A:  qu.ti  r-&cA.ti  Bpifeopus.dc  prxb.Jib.C. 

Cantus cll,C\^ad  Sacros  ordmes  promouetur  cu 
patrimo!i(o,vcl  .dournia  profn’iIis, aut  donatis  ab  ali- 
quocumoccult  »pado  ante  didam  ordinationcna  fa- 
do,’;u<td  talem  aiim  mi.im,aut  pacnmonmm  pofe  or- 
dinationem  no  i rrpeter , eodeen  modoab  ordine  fu- 
fecnfuscft.cx  Nauar.in  Man.cap.17. numero  ifS.vcr- 
«c.dicluatio  primt.  Martin.  Lcdclm.vbi  luprii.&  mi- 
hi viderurv.iide  proba  bilis, cum  fit  fimilis  prxcedcntfe 
quainuis  Tolet.liH.i. capit.  1 f. contrarium  Tenna r, non 
elTe  fulpcnfeim.  Qm  vcroablQuepsdu  fimoniaco  ini- 
tiatur Sacris  cum  hdopjtrimontn(  vt  quiaocculfe  re- 
tiunciauitantenrdinatinnem  infituorem  p trcntts,  aul 
amici, qui  ct  honadonauerac^lufncnfusnnn cfl,  peccat 
tamen  maruiircr,vtdocen(  Alphonfus  Viu.tld.  tit.de 
fijfpen.nuro*.ib\dc  numero  t i.Hcnrtquci  libro  if.de 
excomm.^  fulpenf.cap.  t7.§.i.in  annot. littera  G.vbi 
ait  omnes  ledores  Theolo2ix,&  lurilperit.  Academia 
rum  Salmacic.Compliu.&:  Tnier.tta  tenere*  quiCQuid 
Barthol.Medma  libro  i.inflrud.cap. 1 1.  §.S.  contra- 
rium mfinuat  de  eo,qui  pofi  ordinationem  patrimoniu 
ml  teri  donat. 

i4  Sexms  cfi.CIcrfcinotorij  fornicarifevel  etiam  publi 
ciconcubmarij  abtnerclTu  Eccicfix.donec  perniteant, 
fiifpcnfi Cunc.cap.fi  qui funt.difimd.St.Palud.^.difi. 
i8.quxfiio.7.ariic.a.caCu  1 t.i.Anion.t.par.titulo  18. 
de  CuCpen.cap.) . An?ehca,verb.  fulpcnfio , cafu  4.Ta- 
bieoa,verb.eod.verr.rextoc.'\(u4.Nauar.in  Man.  cap. 
iV.num.77.&ctp.i7.nuTnc.if4.Marrm.Ledcrm.i.4. 
q.l^.art.a.rn  trad.derufpcnr.cafu  1.  MaioJ.iib.^.do 
irreg.c. j7.num.i.Henriquc2 libro  M. de excomm.  Sc 
fufp.cap.j(*.AIphonfiis  Vmaldusfit.de  fufpcnf.nu.  19. 
Sc  Cofmus  Philiarchus  lib.de  officio  Sacerdotis  par.i. 
)ib.4.cap.i.calu  t.Iacobusde  GraffiIib.4.deciC.ca.  if. 
num.  i^.Tolctus  lib.  1 .capi.i  faumt.  Archid.in  ca. 
przter  hxc.dill.  ^ i.Ioan.  And.Ac  Hofiitof.m  c.veClra, 
dc  cohab.Cler.de  mul.  Panorm.in  c.fi  celebret,  numc. 

f.dclCler.cxcommun.minifir.&Sylucfl.in  verb.Cleri 

cus.i.qu.K.  vcrf.quxritur  fecundo.&  in  verb.conrubi- 
narius,num.4.dt  hncfiuefitnotonum  iuris  , fiuefadi. 
Dicitur  autem  notorium  iuris , cum  quis  confircturiii- 
dicio  vel conuinciturde crimine;  Notorium  vero  fa- 
dicfi,cum  crimen  in  populo  ira  m.inirenumcfi,qiiod 
udIU  poffittcrgmctfarionc celari, 3c Nau.  Maiol.  Vi- 
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valli. de  Totcrui  vbi  fupra addunt,  fi  tales  inte  pteni- 
tentiam  peradam celebrent, fierticrrgulares.  Atceu4 
fi tat£lontaccmC6ali|  Trident.confideremusfeCi^. 
de|rcform.cap.  t4.non  videiur.quod  cales  incurrant  fu- 
fpcnfionem,nifi  poli  nouam  ludicis  moninonetn,&:  fcB 
tentiam  contra  cos  laum.  VnJe  Couar.in  Clcmenc.  Si 
futtofus.par.i.^.i.numc.f.dchomicid.exprcITcdocei 
noncficirrcguLircm , «Sc  alios  multos  m hanc  (emea- 
ciam refert, & probac,quia hic cafus nullibi  intute  ex- 
prellus  cfi;irrcgnUntas  autem  n'>n  nifi  Incafibns  lure 
exprdfi$comrahitur,cap.isqui,dercnt.excom.lib.6.ia 
quam  etiam  Icncentiam  tandem  inclinat  Iacchus  do 
Graffijs  V bi  fupra. Imo  aliqui  vc  Barrh.  Medina  iib.  1. 
infiru^.confeir.cap.Ti.$.8.Soius4.d.  I.  q.f . art.6.  ad 
i.&d.t t.q.i. are. 9. Coimus  Philiarchus  libro cap. 
9.  dicunt  hanc  furpeofionem  non  encamptius  in  vfu. 
Vnde  etiam  celebrans  ratione  violauonis  cenfurx  iire 
guiarisnon  crir,quimuis  aliundeirregularisdt,  vtlib* 
7.c.ii.diccmu$. 

i 5 Oubtum  folum  elTe  potefl,  an  hutufmodi  poli  pera- 
gam poenitentiam  poffini  legi  time  exercere  adlus  ordi 
lium;Cuircrpondetur,qurntomefl  ex  parte furpenfio- 
nis pon*e;quia criam  dante mrc antiquo , en ipfo , quod 
percgctuntp^nitentlaro, cedat  omnis  rufpenfio,  dequa 
relegi  pnted  Nau.Iociscir.c.if.&c.27. 

16  Septimus cd,Vtfitarorcs,qiii  non  iunt  Epifeopf,  filo 
V ifitanone  cxtgat,vel  recipiant  pecuniam,  aut  munera, 
aut  cuam  i non  vifitatis  exiguni  procnrationcm.vel  ac 
cipium,nifi  mira  mcnfim.ridirtKintdupiutn  eldcin^ 
£ccle(ix,aqua  acrcpfruRC,aboffi‘cio  , & bentfico  (0- 
fpcnfi  runt,quogiqucecclefix  grauarx  (atisfece:int,ca. 
cxtgit.dcccnIibuslibrorcxto.Palud.4.dtft.«8.  q.7.ar- 
lic.i.cafu  f.Summ.i  Adetifis  par.2.ltb.7.iit.  i5.arr.7. 
cafu t. Angelica  verb.  Sulpenfio,t.  cafu  ai.Sylueli. 
verb.fufpcDfio.q.C.vcrfi.zi.Alphonfus  Viuald.  lit.  de 
fu(p.num.i9t*Tabicna,verbo^.vcrfi.fexro.calu  19. 
Henriquex  lib.f  ;.deexcommumc.&  fiifpcnf.ca.  ?9.|. 
4.in  fine.  Hoc  autem  Palud.vhi  fupra, ad  eos  folo^ifi 
tatores  redringir,  quiture  fuo  ordmario  vrfitant;  id 
quod  coilieipotcfi  ex  cap. Romana,  deo  nfib.  l*bto  6. 
Nam  prxdidci  confiitutioGrcgorij.X.in  capu.  exigit, 
ed execuuua  Condiiurionis Innoccnnj  Papx  1 1 1 1.  in 
cap. Romana . Vude  fcquiturvifitatores  delegatos  ad 
viittandum  non  inairrcre  hancetnfutam, ctiamfi  ali- 
quid accipianr,vel  exi?ant;&  feuecgl.ind.r.  cxigir,  irr 
verb.vifitanonis . vbicxprcflcait  hancanfurannti-* 
alqs  procurationibus, qux  debenrurlcgatis , vclNutw 
cijs  Sedis  Apoftolicx, vel  qux  debentur  raiioncconfue 
fudinis,vcl  ratione  paidi  in  fundatione,  veJ  confccrabe 
nc  pofiti  locum  non  habere. 

27  Qiixri  tamen  poted,  anregularcsalic^uidaceipien- 
do  vitra ea,qux  fibi competunt  fecundum  corflitutio- 
nes,vcl  confueciidines  fuarom  rclieiomim,  in  hanc  ceo 
foram  incidant ) Quidam  vtait  P llud.cxcipionlreli- 
gtofos,ca  rationcdudli.quod  »n  d.c.Rrmina,S.fi.cuiw 
illacdcxecutiiTa,3c  vallatiua.cximuntur  rcEulares.vbi 
dKitur  Sa/Mf  fupfr/?ocraf/ofUihii6us,c^aff>roi>atisr(/isj9 

f(mmiconfuttiidimbM,&tegulattbiis  injiituus.  Vciun» 
vcredle notat  Palud.cit.non  minus. Icd  forte ma&is  in- 
currunt rcgulares.Ncn  enim  in  d.c.Romana,cxitmin- 
uir  Regulares  (implicitcr,fed  folum  eximunturinhoct 
vtpoffintaccipetcid.quod  ctsccmpcril  ex  laudabili  re 
ligionis  confuctudine,vnde  fi  prxtcr  hoc  accipiantmtt 
ncra.vcl  pecunias  cxtgaiu,  hi.nc  etiam  ccnfuraiu  io* 
currunt. 

2S  Odfaua$cd,QoicuncueClericus  virgata,  vel  parti- 
ta vede  publ)cevrens;ii  beneficiaius  fit, per  fex  inenfe* 
a perceptione frudluu  bjn« ficiorn,ciixobt  net,eoipfo 
fufpenfuscdifivcro  beneficiarus  no  fuerit  >n  Sacris  tn 
ordinibus  citra  Saccrdoiu  con  diiu tus , per  idtm  rep«* 

co  ipfo  inha^lis  ad  b<ncbciumEccJcfitdictin)obiin«- 
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Libri  Qiiarti. 

4(im efficitur.  Idcmcjuoque  lie  CicnViS3{ifs(i]uincc 
bcnelii'iatt  iunr>nec  in  Sicns  jfciiicucnnnuuus  mim- 
Aonbus  ordinthus  qui  cum  ipia  rnn{ura  ferunt  prxdt- 
^as  veflcs  virgatas»  vcl  parcitaSjfufpcndunmr  inquam» 
^inh.ibiIitaDtur,vtpcr  fex  menCes  benebeia  Eccieba- 
(licaobcincre  nonpo/Iint:  H.ibrrr.s vcrodigniiatcin» 
perfonatum,  bcnefivium  curatum » nccuoncctcrim  Sa« 
ccrdotioconilicuri.ac  rciigi quilibet»  (i  humimudi  ve 
Aes  fcra{it»3U(  infulam»  leti  p:!-.um  lineum  publice  poc. 
tfntincapiccico  ipfoa  pctccpiiunc  fru«^2uuni  bcncri^-if'- 
rum.quzobttnent,  per  .innum  lufpcn/i  limt.Ocm.x.dc 
vita  &:  hooell.  CIcnc.  Angelica»  vcr.CIcficus»4.  num. 

4. fle  verb.  rufpcnlio»i.ca(u  ip.  Syludlcf  ,vcib.  Cleri* 
cus»i.$.;.iSc  vcrbojfufpcnli^q.d.vefl,  i<5.  Tabicna««»  * 
Vcrbo,CJcricus,i.^.p.  & vctbj,fufpcnfifl»  verf.  frxto» 
calu  ly.Mafrin.  Lcd.-fm.z.4.qu«cft.  id.art.i.m  traif^a. 
defufpen.cafu I Nauar.in  Maniu!i»cap. 17. numero 
1 f7. vcrfic.decima tertia.  Alphniif.  Viuald.mulodcfu* 
fpenf.  numero  109.  Cofmus  Philiarchusdcofficio  Sae. 
par.  i.iib.4.rap.a.caru  u.loJct.bb.i.inflruifi.Saccrd. 
cap.i  f.HeDriqueziib.i^.decxcoin.fl:  (ufpmi.cap.49. 

$.3.  Bernard. Dux  in  pra^.  Cannn.cap1r.d9.  Nota  ta- 
men quod  Ii  Clericus  vmur  aliqua  ex  vcllibus  fibi  pro- 
hibitis fecreco , fle  fubtus  alias  vencs.ita  quod  in  publi- 
conon  apparer , nr»n  mctirrlthancptrnim  ; de  idtm  Ii 
viiiut  tilibus  vclhbus  domefticr,  puu  »n  fludio»vcI  lo- 
co fimili»  vel  ex  aliqua  rattonihilicaufjad  breue  tem- 
pus,vi  pro,  et!  htaiionc  nupriariatum  ultcums  propin- 
qut»vel  pro  celcbrationclm  Deflora  iiis,  vel  .iltjs  (imi- 
ltb.de  caulis»  non  incurrit  hanc  panam»  vi  rolligicur  ex 
d.Clcm.i.iniilis  'tctb,%[fr£terquam(Xre:i0thiiHhc4ufa\ 
fle  in  particulari  nountibi  Cardin.quarK.4.  Ancharan. 
ibi.  fmindn  noti  , referendo  ad  hoc  2:r.ze).  fle  Imo. 
ibidem  colum,  i.  verlic.c  e*roqoid,qfii  przterca  notae 
poA  Zcnzcl.  quod  fi  Clerjcuspropicr  paupertaieai  de- 
fert velles  prhibuas»  non  incurrirhanc  pernam  . Ber- 
nard.  Diaz.  Ledciin.  Nauar.  Henriqucz,  fle  Toiet.vbi 
fupra . 

|0  Circa  hanc  materiam  Icsenda  cll  cfinftitmio  Sixti 
V.quor  incipit  Cum  Sacrofandiam » anno  1 f 88.  quinto 
Idus  lanuanjjPontifitacus  fuianno  quarto  .dehabim 
fle  ton  lura  ptr  Clericos,  feo  milites  beneficia»  vei  etiam 
penfionesobtincntesdcfcrendisj  In  qu.n  omnibus  fle  qui 
bufeunque  Clericis  non  folumin  Sacris,  Icd  etiam  kl-» 
minorjbusordmibusconllitutis,fle  Clericali  tantuiii^ 
tonfurainfignuis,  fle  nedum  beneficia  Ecclclialiica  qua 
liacunqucetijm  fimpiic>3,nunc  fle  pro  temporecbri- 

■ nentibus , fle  in  iliis,vcl  ad  cims  habentibus , vcnim  .» 
etiam  pcfionr.(upcrquiburiiisfradbbus,rcddicil)US,auc 
Drouemibusqu4rumuisPatriari:haliun>,Prtmaualium» 
Metropolitanatum.Cathcdralium.fle  aliarum  quarum 
cunque  Eccicfiarum,  fcu  Abbatialiuro , Capitularium, 
fle  Conuentualram  flec.  prardiaue,autbena  Eccicfiallu 
tt  Joeo  penfionum  libiaUiBnata,  ex  quacunque concef- 
Aone, fcu  difpenIanoncApofiolica  pcrcipicnt  bus.ctiam 
conjugatis , ( przfcriim  fi  ijdcm  Clerici  coniugati  ruxta 
Conflitutionem  Bonifacij  V III.  in  capitulo  t.dc  Cleri, 
coniug.in  6. in  Cnncil.  Tridenr.  innouacam.leflion.a^.  ^ 
dcrcformat.cap.d.  priuilcgijs  Clcrtcalihus  vtivclint)  1 
cara  in  Romana  Cuna  degentibus , quam  extra  gam 
vbibbec gentium  , fle  locorum ccnflituiis,  mandat, ve 
ipfi,fle eorum  quilibrtquamuis  exempti exi(lanr,6<k^ 
quouis  priuilegio,  vcl  immunitate  gaudeant,  toniurani, 
fle habituna  Clericalem,  vefies  fcilicet,  taKircsallumat, 
fleiugitcrdeferaDC . Alioquin  quibuUunquedignititi- 
bus,  adminiflracionibus  joffictjs,  prxbendis,ac  benefi- 
cijs,pennooibus,  frut^ibus,  fle  prxdijs  bomfque  Eede- 
(iaflicis  prraacifinr,  finealu  citatione,moniticnc,auciu 
dicis  decrero,  ita  vt  beneficia  «fle  pmfiones  vacare  cen- 
leantur,fle  cefTarctfle  librre  alijs  conferri  pofIe,nec  quif  ; 

quam  vUeriusad  btiiufmodifru^uuiQ»flepcofionum 
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rohiiionem  eis  faciendam  tcnccur,ncccenfura$  aliquas, 
aut  patias  obnon  folutionem  incut  rit . Milites  autem 
quarumuis  Militiarum  fua  regula  approbata  Cano- 
niccinnitutarum,fl>:  aiijsofiicialcs  Ro.  Curix,quinon 
vti Clerici, (cd potius  tanquam  milites iuxea  prtuilcgia 
eisconceira  habentes  beneficia , frutflus  fl:  penfiones  vt 
rupra,liue  Clerici  fuerint,ftue  non, fubbuiurmudi  man- 
dato de  habitu, fle  tonfura  Clericalidcferendononcom 
prehenduntur , fedvn debent  Regulari  habiiumilitix, 

2uam  profeiit  lunt , proprio  fle  conucnicnci , fub  pixdi- 
hs  panis,  flec. 

Ex  qua  Duilanon  imponitur  Clericis  aliqua noua_# 
cenfura  Ecclcfianica)fedfolum  inHig:tur  pana  priua- 
rionis  beneficiorum,  prouentuum,fiudluuro,fle  penfio- 
num  ,fi  inaffignato  habitu  non  incedam,  ktfoluiru-» 
obiig.it  Milites  beneficia,  ve!  pcnfioncsflec.  habentes, 
fle  qtiofcuuqnc  Clericos, etiam  in  prima  tonfuia  eadem 
habentes  eti.imfi  exempti  fint^Clcricos  autem  in  mino- 
ribus non  habentes  beneficia , aut  penfiones  non  com- 
prehendit. Dc  hac  rc  plura  videri  pofluntin  ture  ('ano- 
nico,m  titulo  de  viu,fl:  h m:  fl.  Cicric.in  Decretalibus, 
SextOjfl:  Clcmcntinis  fle  DD.  bi.Arin  Summifi.in  ver- 
bo,Clericus  fle  in  Summa  Confefi.  libro }.  mu.7.  qux- 
ftionc  r.Martino  N.iuar.  in  .Manuali,capit.if. numero 
u I.  fle  Alphonfo  Viualdoin  expofitione  didx  BulJx 
Sixri  V.flc  alijs . 

> Nonus efiiClcricus qui prouocat .id duclluni  vclac- 
ceprat  quicquid  aiiquidrcantefie  (urpenium,4jii  umcii 
rcdbuSjVtSylucfi.  vcrf.vodccimo,  in  vrrb«',rufpcnfio. 
Angriicain  verbo, (ufpcnfio.t.cafu  lo.flc  Tabicna,ver- 
bo,cO(.i:m,verl.fcxto,caru  \6.  talem  fufpcnfum  dic  ve- 
lint,ali]  tamen  fle  rcflhus.vt  Martin. Leddm. 1.4. qtix- 
Oionc  16.  anic.4.  in  trhfll.de  fufpcnf.cafu  4.  Nauar.  ia 
Manuali. capitulo  17. numero  1 ffl.vcr.qu.iita  Alphon- 
(us  Viu.tldus.iitu.  dcfufpenf.numcrc  fl8.  Tolctus  libro 
i.capimlo  13.10 fine, fle  Hcnriquez libro  i3.decxcom 
mun.flc  (uipinl.iApiiuio  fi^jpen^ 

fum$fedfufhendendum,Si  colligitur  cx  capitulo  1 .dc  C le— 
ricis  pugnantibus  m duello  , vbi  textus  hsbit , de  rieore 
iunsmcritoefl  dcfcnendm  ; fle  nuncnouacvnfiiiuttfne 
Concilii  Ttid.lclbon.if.dereform.  capitulo  19  dlex- 
communicatuSjflc  per  nouam  Bullam  Clcmmtis  VIII. 
quxincip.  Klius vices, anno  incarnationis  Doramicx 
Millefimoqumgentefimononaf  efimoiccundo  ifl.  Ca- 
Icnd. Septembris  editarn, a folo.Papa,exccpio  mortis  ar 
iiculo,abro}uirur. Addunt  alij  plurcsiulpcnfionvs  luris, 
eux  VIX  vfu  cucntur.t , vnde  fatis  fit  iflas  tanqu.mprx- 
cjpua$,flcftcqucQtiorcsbrcuitcrcriumcranc. 


Quibus  Cafibns  fii^cnfio  irregulari- 
tatem rranfgrelTori  inducat  - 
Cap.  XVI. 

S y M M 

1 1'hlatio  fu/penjionis  aliquo  in  cafu  irregularitatem 

inducit . 

2 y tolatio  qmuuneque  fententinad  irreguUritatem  in^ 

currendam  non  fuffiat . 

Irregularitas  non  nifi  exercitio  affus  proprij  alicu^ 
ius  ordinis » quo  violatur  fufpcnfio  ab  tlloailulata 
inducitur^ 

^ufpett/io,qua  a cofefario  in  foro  pantUtia  infligitur, 
quamuis  feruari  debeat  i (ontraueniendo  tamen  non 
incurritur  irregularitas  . 

y hians  fufpenfionem  ex  defciht  corporis  , aut  anima 
ftuentetn,nouam  irregularitatem  non  inc  ui  nt . 

Hb  I 6 Irregularis 


V>  ;Ii' 


j66  Thcfauri  CafuumConfcicn. 

4 Irrerulurit  ccIcbrMdinouim  irregularitutem  non  32  Sufpeiifm.feuintcrdiSiisabmgrcJkEcclefu  oHim 
incnrrt , & huim  fit  ratio . ordinis  folanmtir  in  Etclefia  exercens  irregularis 

■j  yiolans fuljienfioncm,riMa<]uis inretantHmfisjpenden  efficitur. 

tisefifnffienfns, irregularis  non  efficitur.  33  Sufficnfus  ab  ingrefiu  Ecclefiu  exercendo  aSum  or- 

8 Snffienfiis  a collatione  benefit  iorum , etiamfi  illa  eon-  dinis  in  Euclefia  non  confecrata,  quando  fiat  irregu- 

fcrat,irregularit.xtem  non  incurrit,  (fi-  quare . laris  . 

a Irregsdant.isnon  nifiex  violatione  ceufitra  ferfitlen-  J4  Sufpenfius  Diaconus  ab  ingrefiu  Ecclefia  Euangelium 
ne  exercitium  ordiim  incurritur . cantans  e.xtra  Ecclcfiam.irregulans  efl.fi  Sacerdos 

10  Subdiatonus  abofficio  Subdiaconatus  fuffienfus , Epi-  fJMifiam  intra  Ecclcfiam,  celebrat  .(fi- qua  fit  hu- 

Hoi.xm  fine  manipulo  canens, irregularis  non  eli . ius  ratio . 

11  yiolatio  juffienfionis  etiam  per  folemne  exercitiuiru  3^  Sacerdos  cantant  Miffiam  intra  Ecclcfiam,  admitten- 

adus  ahcuiut  ordinis  minoris  irregularem  aliquem  do  ‘Diaconum  fulpeiifum  ah  ingrejfu  Ecclcfia  ad  can 

non  reddit.  tendum Euangelum  extra Ecclefiam,aou fit  irregu- 


1 1 Ordinem  aliquem  minorem , aut  etiam  primam  ton- 
fiuram  fufpenfione  durante  conferens , irregularis 
efl. 

Ij  yiolatio  fuffienfionis  per  aSum  ordini  iure  etiam  hu~ 
mano,  -vel  ex  Ecclcfia pracepto  competentem,irre- 
giil.irit.ctem  inducit . 

14  OfficiareinclKro.dnendo  folemniter , Dcminad- 

uitoriuni  &c.  Capitulum  , Collcflam  &c.  iu- 
re  humano  ordinis  Sai erdotalis  officia  propria  funt . 

1 5 Turificatio  mulierum  posl  partum  ; iduptiat , aut 

.Aquam  benedicere,  folemniter  ab  excommunicatio- 
ne abfoluere,  Sacerdotis  officia  funt . 

16  Epifeopus  juffienfus  folemniter  benedicent  per  hac 

T/crijiSit  nomen  Domini  bcnedichjm.uTtX'*” 
laris  eft . 

1 7 Spidolam  cum  manipulo  cantare  ex  confuetudinc.a 

Ecclcfia  ordinis  Subdiaconatus  adus  proprius  cen- 
fetur . 

18  Confuetudo  particularis irregiilaritateminducerenon 

potcfl.vbi  confuetudo  vniuerfalis  non  inducit. 

Ip  Subdiaconatus  fuffienfus  ab  officio, feu  ordine  porrigen 
do  Sacerdoti.vel  Diacono  calicem praparatum  etiam 
fine  manipulo  irregularis  efficitur . 

20  Suffienfus  ab  officio  pradicandi,  vel  ab  officio  Diatona 
tus  etiamfi  prsdicet arrcgularis  non  erit . 
s I Tradieationis  adus  eti.im  folemniter  cum  btnedidio- 
ne petita , (fi-  fuperpelliceo.ex  difpenjatione  Epifeopi 
laico  competere  pote  Si. 

1 1 Sufpenfua  ab  aliquo  ordine am  afeendendo  ad  ordinem 
fiiperiorem  irregularis  fit. 

23  Suffienfus  ordinatus, & celebrans  Miflam  cum  Spifeo 
po  ordinante.irregularis  non  efficitur . 

14  Epifeopatus  fecundum  (anonidas  communiter  ordo 

ejie  cenfetur . 

15  Epifeopus  per  charaderem  Epijcopalem  nullam  po- 

tedatem  nouamin  ordine  ad  corpus  Chrifli  verum 
recipit  . 

26  Tontificaliumappellationequanam  intelligipoffint . 
57  Solemnitas  triplex  in  adibus  fatris  reperitur,(fi-quid 
vnoqupquefit. 

3g  Solemnitas  qua,^  qualis  effe debeat  ad  hoc, vtadum 
facrum  cum  ea  exercens  irregularitatem  incur- 
rat. 

2p  Sufpenfio  a Toutificalibus  duo  genera  admm  re- 
fpicit. 

30  Skfpenfus,  Donccpcnitcat,  exercendo  a£! um , 

4 ijito  rjl  fufpenftUi  antepoenitentuon  irregularis  pe. 

31  Jire^uUritdU  abfque  exercitio aRua  ordinis  , exeo 

quod  quis  in  fujpenpone  vUra  annum  manet,  non-, 
incurritur. 


Uris . 

$6  ion  is  paritas  ad  irregularitatem  incurrendam., 

nonfujicit,  etiamp  fattsptad  inducendum  pecca- 
tum . 

Sacerdos  celebrans  extra  fccltpam,  & Diaconus, 
cuiepinterdi^usinfrepus  ScdepXy  Euangelium., 
in  Fcclepa  cantet,  irregularis  ent  ‘Diaconus ,non  Sa 
cerdos . 

5$  Sacerdos  celebrando  extra  Ecclepam  admittm- 
do  Diaconum,  cui  eH  interdidus  Ecclepa  ingrefius, 
vt  cantet  euangelium  intra  ecclepam,non  efl  irre^ 
gul.tris , 

BNcrquim  cafn^afterani, quibus  irrcpulirr- 
tas  tranfgrcnionc  fufpctibonis  incurtitar» 
bonnuila  brcuiier  taoquam  certa  fupponen- 
d-i  funt^quorum 

I Primum  crt»violatio  rufpcnfionis  aliquandcs&  in  aji 
quo  ca(^uirreguUriutcfninducic>&  de  hoc  ncino  dubi- 
tare porcft,vi  colligitur,  ex  c.  i .dc  Icnr.  re tudicJib.fi . 

& cap’t.  cum  lucdicinaliStdcfcni.cxcomm.  libfo  Sc 
Extrau.Pij  tl.qux  incipitif  iwweyydcrwww.rdaraaR:- 
buffrt  m traClat.  dcbenc6cijs,titu.deCietic>s  ad  lacroj 
ordines  male  promotis,  dc  ex  mulus  alrjs  iunbus . 

1 Secundum  cft,  non  omnis  violatio  fulpcnnonisirre- 

euUricatem  inducit,  vt  a'romunitcr  «fnnrsc''i- cedunt 
dc  fufpenfione  a benchcio,&  cxprellc  P.  lud.  4*diU'''* 
iS,q.7.art.5.cuncluf.i.ciMns  ad  hoc  rapit. cum  incua- 

ibis,dcelfd.dc  capiM.de  capft.cupicmts.de  cai.it.pne 

rali,dcclcta.lib.d.&  capit.i.  dc  rebus  cccicf.non  ako. 
Innoc. in  c.ipit.nrfi  cum  pridem.dc  rtnunciat.Spccu  .»n 

Ptulo  de  dtfoervfat.^.iuxta,  veri. item  nota  quod  (olpen- 

fus.Iud.inquifit.in  vcibo,fufpcnfio,q.^.verl.fivcio  nt 

8 beneficio.  Sitnon  Maiol.lib.j.cap.t^.numc.t^.  *'nae 
videndum  efi, quibus  cafibus  hxc  viola  tioirrcgulariti' 

icm  inducat.  . , 

1 Primo  ipiturexmuIrorumDD.fenicntunonincU' 

citur  irregularitas , nifi  exercitio  adlus  propri|  alicu.us 
ordinis  violetur  fiilptnfio  lata  ab  illo  adlti . Haoc  regu- 
lam cxpfcfle  tradunt  Fcbn.  i»  capit.  Apoftoltc^idert- 
cept.  Panormii.in  capitulo  cum  dilcdius.dcconiwt  . 
S.  Anton.t.par.titu.ip.defufptnf.cap.i.in  nriM  aiuo* 

4.dift.i8.q.7.3rt.j.concluf.i.Syloeft.vcrbo,fufp<nlJO. 

vcrfifuloquinio.  Angclica,vctbo,fufpenfio,5.nume.l. 

Tabirna.verbo,  fufpenfio.vcrf.Ircundo.Nauir.tn  M»- 
tiu.'t|j,cap.i7.nun’.i6^.Maiol.libro ^ .deirreg^^p.  ?• 
nu.4.dcTolctoslib.t.mfirudb.Sacerd.cap.l4‘^“*“?' 

dbnna  ,euidcnicr  colligitur  cx omnibus iuti^s»*®^*^^ 
bus  eiprimtfiir  violationem  lufpcnfionis  mducerei  - 
rcEoliriraiem:  vbicunciic,cnjn)  hncdicinirjo  t 
pet  cft  fermo  dc  fufpenfione  ab  aliquo  aihj  ' 

aurem  fufpcnfionis  violatio  irrcgulariiatcm  in  u » 
d.  hrieni  fufpcnfiopropcicdraa  ,cu*c(l 
proptcrcrimen,vclcnntamaciam;&  fufpcndcD*.  » 
quod  alicui  iutc  lito  competit.  „ , 
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Libri  Qiiarci. 

4 Vnde  tnfermr  primo, quod  fu(pcD(Io>qua; indicitur 
iconfeiTtrioinforo  poe>iitcnti3li,cumnon  lic  vcracen» 
fura  Ecclcbaflica , quamuisfcruaridehcacycoocrtue- 
niendo  umcnnon  toducnut  irregulari t:ks  , glo.tncap. 
is  qui, in  i^crbo,iniurc,dercnc.eX(.orD.lib.6.  Anebar,  in 
cap.c.^.caueanr.dcrcnt.ckcom.lih.t*.  ihi  Nicolaus 
Dionylij  de  Perulio/alientta  quarta.S. Anton.^.part. 
tit.19.de  it  rez.cjptc.i,$.i.TaSi?na,  verbi^ , fulpcnfio, 
verf.nono.loan.  Andr.incap.isqui,dcfcnc.  cxcocnmu. 
Jib.6<Angclica,verbo.rurpcnlio,t.nu.i.  Spcc.  tit.de  di- 
rpeDr.).iuxu,nu.^  1 Nauar.in  Manuali  cap.17.  num. 

I f I torno  i.con(il.conf.4.  de  potids  num. 4.  M aiol.  ic 

iib.).deirrcg.cap.*9.nu.x}.d(  Htnriqucz  Iib.M.  do 
excora.&  (ufpcn.c.j !.§.£. in annot. littera  K.  Alphof. 
Viuald.tit.de  fufpcn.nu.  tf . 

5 Infertur  fccundo,quod  fi  quit  violet  rurpenfionem-.» 
fluentem cxdcfviflu corporis , vel  aninix,quz potius, 

Si.  venus  dl  irreeularicas^quam  fufpenfio , non incur<> 
ritriouatD  irreeularit.itrfn,ficSpecul.in  tit.  dcdilpcn- 
fat.$.  mzta  in  fufpcnfisaCanone , circa  finem. Panor. 
in cap.ficclebrai.num.4.  verf. furpenTut  vero  propter 
dcte^um,decIcr.cxcommu.rninif(r.^  Innoc.  ibidem, 
loan.Andr.incap.fin.decohab.dcric.tSc  mul.Arcbid. 
in  cap.Apo(Ioiicx.difl.(C>.Angdica  ,tn  veibo,  lufpcn- 
fio,<.riu.9.Syluefl,verho,irrcgularitas,quzfl.  17.  non  11 
pr.uul  - finc.Tabiena,vcrbo.itrcgulafita$ , 4.m  prin- 
cipio. ludic.Inquif.tn  verbo.furpenfio.^.  vlf.  Maiol. li- 
bro ;.dc  ir  resui. c- 19. num.  1 7.  vetf.oiitjua  declaratio. 

^uo  fcniuaic  intciligi debere  Ror.  decif.  antiq. 

^uardKitfiifpcnfu.ma  Canone  celebrando  non  fieri  ir- 
regularem. Ideo  quamms  hanc  furpcnlirinein  violaue- 
xit.noneeetnr^ua,  & diflin^a  dni»enfatione,nc<iucin 
oblinenda  dirpeofationc  facere  debet  mdionem  nuius 
violacionisyvrp^tcrrx  praxicurix  Romanx,ex  bpc« 
cul.vbi  (upra.Innoccn.md.cap.fi  celcbrat.nunoe.).  de 

4 dcr.excom.  mmill.  vbi  id  dicit  de  irregulari  nbdefe- 
dHucD  corporalem, aut  illesinmatis , & dc  irregulari  ob 
crimen  n'^roriuro.Nauar.tn  Manuaiicap.  ly.numero 
294.5;  tom.i.conf.conr.40.num.i.  deremp.  ordio.  6C 
«onfil.6.num.4.dcconuer(.coniug.  cuius  illationis  ra- 
tioncnrs  redditind.capitulo  visdimofcptimo;  Quia  ir- 
regularit.is  non  eft  vera  rufpcnfio,  ncccenfura  Eccle- 
iialhca,vndcceU-brans  illa  irretitus  nullam  violat  cen 
furam, nec  aliquid  aliud , cuius  violatio  nouam  iniligac 
irregulartpicni,&:  illa  nonincurciiur,nifi  in  cafihusa 
iurc  cxprdfis.  * 

7 Infertur  tertio»  (5  quis  violet  fufpcnfioncroqua  fu- 
fpenfus  df  ab  coquid  d iion  compemiure  fuo , fed  iu- 
f c (iirpcnd?nnt,n“n  fieri  irregularem , vt  optime  not.i  c 
Paiud.4.dilhn.iH.q.'.art.t.conclul.  10. loco,  nc 
deturaliciiioccafioercandi,noc.iiidume(t  boc  folum 
babereheum, quando  quis  fiirpenditurtaniuin  ab  co, 

?|Uodfibi  competit  mrc  furpendentisifi  enim  per  (efu- 
pendatur  ab  eo, quod  !ibt  fimplicitcr  competit  iurc  (uo, 

& cnn(cqaenterabeo,quod  Dbi  competit  ture  fufpen- 
denns.irregularisdl*,  quiatalis  adius  cooiundius  dl 
cum  o>,qui  ilii  competit  iiirefuo. 
f Exquibusinferturcrrare  Maiolumlib.).  deirreg. 
cap.i  9.numr.i.verfic.recunda  extenfio,  & numero  X. 
ver(.dei'imaquartaextenfio,dum  dicit  tam  (ufpcnlum 
X collationebcoeficioram.quamfurpcnfiim  abordi- 
nibiis,fiomferatbenefidam»efliciirrcgularem.  Cum  1. 
cnim cellario  bencficij  nullius  ordinis  adfus  fit,fcd  fo- 
ium  iunTdi6lionis,ita  vt  Epdcopus  etiam  non  confecta 
tus  beneficia  conferri  poflit , lcqu:tur  nccelTatio  ne- 
que induccreirrcgul.irir.item  , cura  ex  hadfenus  didis 
irregularitas  noo  nifi  cxcrcitio  adus  ordinis  incurri 
poflir. 

9 Secuodo,  Ad  inducendam  irresularttatem  non  fa- 
cis cfl  quoquo  modo  tranfgrcdi  fufpenfioncm  ezerci- 
lioadus  ordiais,(cdprxcccca requuitur,  vtbic  ordo 


Cap.  XVI.  3<?7 

folemniter  exerceatur, fic  Nauar.in  Manual.ca.27.nu. 
i6|.vbi  Cium  addit  hancdTecommqnem  DD.  femen 
tiam;& colligitur cxc.cum  mediciuahs  $.  c.  uc.m:  nu- 
cem,dc  fcnt.cxconim.Iib.ti.  vbi duiiur  vjolatures  illos 
(ufprnfionis.ab  ingrdiu  Eccldia:,tunc  cfltciirrc  gula- 
rcs.ficontigrriteosexequiolficia  diiitna , Sicut  prius. 

iucoobferuanduroefi  verba  ilU,  Suue  pnus  ,id- 
ell,cx  giolTa  ibi.tanquam  in  officio  fuo  agens , id  quod 
colligicglollacxcapitu.  fiquis  Epilcopus  in  Concilio, 

1 1 ,q.^. Agere  nutem  cxofliciodl  folenniter  agere, ex 
communi confenfu  DD.  vndcconccdum  communiter 

10  Dodores  Subdiaconumfufpenfnm  aboffido  Subdia- 
conaius,fi  cantet  Epiflolain  line  manipulo,  non  clTc  ic 
regularem, vt  5.  Ant.j.par.tit.  29. dcirregul.  capit,  i.f. 
dcSubdiaconatu,&  t1t.28.de fufpcnfionc  cap.i.  in  fi- 
ne ait  Sacerdotem  fufpenfum  ab  officio, dicendo  offi- 
cium priuatimeum  vnn,  vel  a!tero,non  effici  irregula- 
rem,& Palud.4.d!(l.i8.qu.4.vcrf.quintUScffrdu$,ait 
Sacerdotem tnnccefiicatc  baptizantem  io  excommu- 
nicatione,(icut  Ulcus, non  fieri  irregularem.  Qux  om- 
nia aliter  verificari  non  p ifiuni , quam  dicendo  in  ge- 
nere exercitium  ordinis  non  folenneirregulatitatem^ 
non  inducerc,&  latius  tradit  Nauar.in  Manua.ca.  27. 
num.it}^. 

M TcrtusDcexcrritioordinumminorumnonita  cer- 
to confiatmtrc  DD.an  aliquando  irregularitatem  in- 
ducat .Omifiis  autem  multorum  fcnteniijs  mihi  om- 
nium probabiliiTima  videtur  feiucnna  Felini  relata  a 
Tabicna  verbo,furpenfio,numcrn  j.quam  fcouitiir  Ta 
biena  ibi,&  cl.iriusnumero  lo.Guil.Durand.qucnuj 
refert.fi;  fequitur  S.  Amon.^par.tititJ.dcirrcg.  ca.i. 
§.deSubdiaconatu,fic  alij  apud  Sylucflrum  vetbo,  ir- 
rcguUr>ias,num.i4.Palud.4.dinin.i8.q.7.an.}.con- 
cluf.i.  violationem  (ufpffionis a minoribus  ordinibus 
etiam  per  (olctnnc  exercitium  adus  non  inducere  irre- 
guIaritatcm,concra  Nauar.in  Manuali  cap.27.  numc. 
16). Coronam  Confcff.iic.dc  fufpcnfionc,  nume.4.fic 
Viualdum  cit.de  fufpcn. oume.141.fi>:  Maiolum  lib.3. 
deirregut.rpp.t8.nume.4.  Hoflien.fi;  loan.  Andr.dc 
cler.excommon.cap.a.Anchar.in  cap.!.§.  caucant.de 
fcnt.excommun.lib.tf.  Specui. tit.dcdifpcn(at.5»iiixta, 
vcr.boc  etiam  nota, Iiinoc.in  capit.h.dc excelT.prxlar. 
quod  intelligelempercxcepris  cafibus  comentis  in  Dul 
la  Sixn  V.qiix  incipit, Sandum  Sc  raluiarc,ut(upra_^, 
qux  tamen  Sixti  V. Bulla  pcraliam  Clcm.  V 1 1 1.qua 
in  fine  huius  libri  apponemus  , quoad  omnia  in  hoc§. 
contenta  ad  terminos  luris  antiqui,  fic  decreta  Coneilij 
Tridentinircuocatafunt.Raiionoflracfl:  quia  ifli  or- 
dines communiter  exerceri  folene  etiam  a laicis  cum_> 
eadem  prorfus  ibicnnicaie , nec  vnquam  polTumus  ali- 
quam folennitatcmdiflindam  Clericorum  propriam 
inifltsadibusinuenirc.  £t  quamuis  nmlri  excipiant 
vnum  ca(um,rci(tcet,fi  alicubi  ordines  ilb  m nnifi  pec 
Clericos  exerceri  folerenf,quafi  tunc  exercitium  hu- 
iiifmodi  cx officio clTc videatur, vt  proindcconfrqucn- 
tcr  irrcgularitaiem  inducatjde  hac  tamco  re  ego  valde 
dubito  \ ctemm  cum  vniucifalis  ecclcfix  confuetudo 
Clericis , Si  laicis  officia  hxc  indiflinde  committe- 
re folcat,  non  pmo  confuctudinem  aliquam  particu- 
larem huius  , aut  illius  loci  irreguiariuicm  induce- 
re pofle. 

la  ObfcTuanduratamenefl,diuerfamrationcm  eflein 
ho*rum ordinum collatiune,acin  ipfirum  executionc ; 
etenim  non  folum  collatio  ipforum  ordinum  mino- 
rum,(qui  vcrc.fi;  propri^ordinesfunOfcd  etiam  colla- 
tio primxtonlurx  clericalis  mihi  irregul.iritatcm  in- 
ducere videtur  ^quia  hi  omnes  adus  funt  eiufdem  ordi- 
nis Epifcopalis , fi;  adus  illius  folennes.  Et  quamuis 
ex  priuilegiocoropetantalijs  , qui  Epifcxipinonfunt, 
illis  tamennon crmpeiunt  cxofficio,fed  folum  Epi- 
(copis:  Neque  boc,  mirum  videri  debet,  oameodetn 


Digiii/cd  dy  CjOO‘^ic 


,gg  Thcfauri 

„odoirrts«lnis«it  Epitcopnsbcncd,«do  ^ 

Ecclr(.as,^lal«.uconfccraodo,  &alu 

, Sufptnfionis  violatin  non  folum 

’ rii^n  indurii  per  adhiminrc  diuino  compctenreny 
ordIn^.L^  (edr.»raperaaunr«^^^^ 
niiiirehum.m.vel  cx pricep.o Eccl. (ii , 

uctraliconfuctuJine.Palod  4.difl.  iS.q.T.att.J.ccn- 

cluEt.SprcuI.in  nt.dcd.(pcn.§.iuK3,vtrlic.  nem  nota 
qaod  fulpenftn.  Anjflica.eethr.fafptnrio  J.num.S.S. 

Anion.t.par.tit.a9.dcifre<>olariiate.cap.i.§.de  SuO- 
diaconani,taueiNJUar.inManua.capiM7.niim.i6}. 

Maiol.expreflclib.).dejrtt5.c.ip.i9-'>“'"-+;''"'';'’”- 
na.vtcxcmpli  pratia  in  choroMter  omciandom  dice- 

14  ic(  -lennnet,7)rmi»iid;«for»«in,autdicereCapiiulum 

prxrrrtioi»in  laudibus, & vefperis>djcerc  collegam,  cC 
al  afimiliaiurchumino.vel  cxconfuctudinc.funt  fjo- 
pna  ordinis  S iccrdotalu,&  tamen  ifta  omnia  iurc  bo- 

nuno  introdu^lafunt.&confequcntcnurchufnanoip 

fi  Sacer Jorio  annexa  funt . Addit  ArmiHain  verbo  » 

I j interJtdlum,nu.<54.  Saccrdotis,etiam  officium  encfpu 

lificatioitcfli  mulierum  poft  partum  . Idctncommur^i- 
tcr  docent  Do^i'>re5,  ac  officio  benedidlionis  nuptu- 
ruiTii  Idcrode  benrditlioncaqu*  \ Idem  dcabfolucnre 
folrnniter  .■»brxc‘'miTU)nicatione  cum  pfalmis  & ora- 
tionibus,^ cum  alijsde<)u>bus  i cap.de 

bent.vnds  vnufquif^ue  a Sacerdotio  lofpenius  hxc  of- 
ficii tanquamex  officio aoens  irreaulariiatcm  lic  fa- 
ciendo incurrir»rx  loto.  Andr.pofl  Innoc.iii  cap.  fina. 

dc  exc»‘fl'prxl.n.Sp-‘c«l. rt.de  difpenrat.^.  iuta.  verfi. 

<;tjid  de  ibfolncnrc.Mai  d.vbi  fuprajHu^oIm.  dc  cen» 

l£>  fiir.r.vclcCpb. I. capi. H. §.i. numero  Idem  ent  do 

Epiicopo.cui  fufp-nfus  lolenniter  benedicit , per  ilia^ 
x'crba.  /vned/f7Min,dc<;ua  agitur  in.^ 

capiuil'1  AhSates.dcpriuilcg.librofcxw , A:  Clcmeni. 
i.dcpriiiilc^.ericcnim  irreeulatis,  ira  expreffim  feri- 
pfit  Nicolaus  Dimyfij  de  Penifio  Icnptor,  & erudi- 
tus,6cantiqtitiSi  in  cap.  primn,§.caueant.de  fenten. ex- 
commun.lib.d.i^uem  rcfcrt.de  (equitur  Mafol.  Iib.  j.de 
irrcgul.ctp.  1 9.miTie.t*&  exprefle  docet  Husolin.cit. 
numero  ).dc  faciunt, qu*  rr.iditglo.inc.miniflrarc,irx 
17  vcrbodicnedicfionenijid.quxff.C.  Hoc  modo  munus 
cantandi  F.piftolam,  qifd  proprium  eff  ordinis  Sub- 
diaconarus.ex  confuctudme  Ecclcfix  iimiratuin  eff,  vc 
Subdiaconi  proprium  fit  cum  manipulo  itlam  canta- 
te;nncmanipuIoautcm  liectcuiuis Clericoillamcan- 
tarc.  Hinconmes  commiinucrronceduniSubdiaco- 
num cantantem  Rpiffolamfinemanjpulonnncffici  ic 
re?ularcm , fi  »n  fufpenfionc  eam  ficcanict , vt  S.  An- 
lon.i.parrit.i^.  ieirreg.capit.i.^.dc  Subdiaconatu  » 
vbi  ait.fi  alicubi  firconfoctudo»vtnoncanicnirHomo 
do  Epiffolammfi  Subdiaconi.nequecum manipulo, ne 
qucfineeo.rncfi  Subdiacr»nus  lufpenfus  a Subduco 
natu,eriam  fineminipnlocantet,iTregulariserir , Ra- 
tio eff. ‘quia  aim  tbinon  foleant  cantare  Epjffniamnifi 
Subdiaconi.eoipfoqundaliquis  EpiffoUm  cantat,  ge- 
rit fc  tmquam  Subdiaconuro,Ac  ex  officio  agit,  & ideo 
irregularis  efficitur. 

Ex  quod‘^o infero  ego  hoc  aliud  , quod  fi  alicubi 
iSconfuciudocfrct.vtciiam  fimplet  Clericus  Epiffolam 
cum  min*pulocantarcr,iiincSubdiaconus  t fuo  ordi- 
nefufpcnfiisjll.imcantanscfiamcum  manipulo,  non 
eri!irre2ul4ris;Raroeff  t quia  quod  Snbdiiconwsllla 
canrct  ex  offici  ^ eff  iuris  humani , & confuctudinis, 
ergo  non  habet  maiorem  .'lu^loritarcm  hnc  quam  con 
fucfud-nergopnri  iure  ronfueiudo  contraria  candero 
au^orit.ucmhib?b’t.Nihilominiis  timrn  ego  adhuc 
in  vtro<)uecafij  mapn  rm  habeo  difficultatem,  Icilicet  • 
Acinillo  cbAoS.Antonini.&inalrero  d»do,quod« 
illo rituli»vald^ cnimdubito,an  ronfueiudo  particula- 
ris in  hoc  cafii inducere  valeat  irregularitatem , vbi  ex 


CafuuinConfcicni 

ecmfotiuJmt  vniuf  I r»li 

vniuerlaliinduciiut  . EjS  ,i,.niDlutio,idco  »rob.bi- 
lius  eftconhictudinem  p vnmctCi- 

do  vniucri.l.s  ilUm  .nducK;qaia 

lariiatcmcll  fanor, inducere  »cto  irretularitaiem 

iViumiodia aurem rcnr.nei,&  *“• 

pliati.c.odia,«cc.inpceo.s,detit-'Uf-l'b-«- 

Illud  aurem  exS.Anton.^par.nt.IP.de  rreg.ca.^ 

'^j.r.aducrtendumeft  , qu.^  lubdiaconi  l“f|«"'  » “ 
orticlo . fcu  ordinc.fi  quando  Epillolam  cantan  Imo 

manipulo  ,(quod.llisnonobftanie(ulpenfi<melmc  r- 

treiila  t ime  hcct)fi  tamen  cxcrceantalmm  aOum , Ictt 
exercitium ordims  lubdiacooatus proprium  , Icmcei» 
porrigant  Sacerdoti , vclDiaconoCaiicem  prxpart- 
tum.nmc  finedubiottrcgularcs  erunt,  videtur  cUo 

communis  opinio  DD.  & exprcllc  Coimus  Ibiliat- 

chuslib.4.cap.ii.nu.6.iddocti. 

Ceterum  dubium  clTc  p.ueff } An  lulpcnujsabocn- 
cio  prxdicandijVcl  eti.tm  ab  officio  DiaconatuSjfi  prx- 
dicet , irregularitatem  incurrat  . In  qua  reqtiicquid 
Nauif.in  Mxnuali,cai>.i7.numcT0  i(S}.vcrfic.odiuo 
infeniir,x'*c  Grtgoriusdu  Va lenti  1 tom. ^.difput.y.q. 

dccim*otbu.»,?iinClo.  I. diib.j. affirmem  tilcro  fieri  ir 

regularem , cx  ci'  qu->d  pr.rd.c.nin  faltem cx  confucm- 
cjincconaincl.xcffcumprdme  Diaconatus  *,  contraria 
tamenopinio  A:  cc'mmunior,&:  veriorcll  buncirrcgu- 
iaremcomrauenicnJonon  fieri,  vicxptclTedeccnf/in 
gelica,in  vcrbo,Sufptnfio,5.iium.8.8c  in  Cicnicnt.fi/- 
picates;  depernis Hct-«nt  Paul.A:  Caldctin.Sitcoilj 
Maiol.jtb.^.deirregul.capir. tp.nume.  Ji.  Alph'o(us 
Viuaidus  tit.de  Sufpcnfiixic,num.  J.Toli  tus  libto  i. 
inffru^.Saccrd. capit.  14.  & HcnaiqucxJib.  ij.dcex- 
c^mimimci  i.  6c  fufpcn.  capit.  5 • Non  enim  a ppa- 

rct,vnde probari  poffitprxdicationis connexio  cuni.^ 
Diaconatu*,  Nanineque  communiter  &:  pafiim Dia- 
coni prxdicant , nequead  prxdicandum  admtiruiitur, 
vbi  eff  copia  Saccriiott‘m,quiprxdicare{ciunt,&  apud 
ipfuminct  Romanum  Pontificem  admuiuniurid  fer- 
mones , fruhomilias  habindasinfolenn^ocibus  diebus 
intra  Millarum  lolcnnia  finito  Euangelio  nnnloltiRi 
Diaconi,fcd  ct  am  Subdiacoi.j  , Quibus  addo , qiiod 
religiofi  fere  omnes  ad  prxdicaiidum  mincte  iolff  i 
ciiam  Clericos  liiupliccs  , & quaniuis  cnnueniennlli- 
mum  fii,vt  ptxdicario  nrn  exerceatur nifi  perhoimnrt 
in  factis  conffiiutos, maxime  cum  in  pruniima  Ecciclii 
ipfimet  Apoffoli  per  fc  exercendum  officium  prxdican 
di  libi  relcrinfi:  nt , in  defvdiu  umen  diorum  cnam—r 
xiadbusprxdic.*mdi  inienniter  , etiam  cum  kaedidlmne 
petita, flt  rupcrpclliceocompcretepoicff  laicoexdifpen 
latione  Epiicopf,vi  notam  Hcnriquez  vbi  fopradn  de- 
fedu  tamen  Sacerdotum  • Ac  cxiffcnnuminordimbus 
factis  puto  melius  eile  prxdicationcm  commiiH  fini- 
pliciClcricoprobo,Acdodo,quammaIo  , vel  ignaro 
Sacerdoti . QuodveroMainI. vbilupralibroicruo, 
dcirregiilariratc,capmi.decimonona, numero  ai.ver- 
fic. decima  terna,  & A Iphoufus  Viuald.  tit.  de  fufptnf. 
numero  16;.  dicant  Uilpenfum  ab  ordine  , aut  officio 
Cieiicali  fieri  irrcgularcm.ti  ptxdicct,quandohuicatt 
nexum  eff  officium  grxd>caudi,aitrprxlcgendi « puta 
qttando officium prxdirandi annexum  effet  Archidia- 
conatui,Pfi<«ranii,Archiorcsbytrr.itui.f.u  P/ebaoitui* 
fallum omnino eff,vt  redemoner  Heniiquczlib.tj.de 
eteommun-Ac  fufpenf.capit.  jt.  ^-^.in  atmoiat. littera 
K.quia  talis  annexio  effomn  nopcracctictis  , vndo 
nulla  ratione  irrcfularitarcmincurrit,quiaiofu(pep« 
fioQc,ab  ordioe  ptxdicandi  muooa  cxercctct . 
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Libri  (^arti. 

zi  Q^nto,OijHuim  ninius,  Sc  diHiciliusefldcrurpm' 
ibab  alk)uoordine»an  hoctpfo.quod  afccndit  ad  ordN 
Bcm  rypcriorcm  » exciatur  irrc«ut  iris  ^ ExciDpilor»« 
ritiAn  Sobdiacaous  iulpenTut  a Sub  » fi  fiat 

Diaconus, fit  irregularis ; Ratiodubitandicfiduplcx  , 
vna}()uiaafcendendo  ad  ordinem  fuperiorem  exerce- 
re  videtur  oHiciure  ordinis  inferiutis,  a quo  cR  fufpen- 
lUh  vt  iflefubdiaconus  arcedens  ad  rectpieodum  Dta- 
eonacutn  ger«  fc  pro  fiibdiacono  « fi  quidem  prxfen- 
tat  fcmtcrfubdiacon -<s , m babieu,  & apparatu  fub- 
diaconi , dcideo  videtur  c(Te  irrceularis . A Ita  ratio 
cfty  quia  VIX  afccndere  p ucA  ad  ordinem  rupenorem» 
quin  exercoac  illum  ordmem  , a quo  furpenTut  cA  \ 
Nara  fubdiaconis  promouendis  ad  Diaconatum  in- 
iungi  folct , vteantent  Epiftolatn  ; ergo  irregularis 
erii.Couarruuiasin capit. alma  mater,  pirte fecunda» 
.numero  f.verfic.frpnmo.de  fcq.de  A-ntcnt.  ezcord 
iBuntcat.lib.^.afi  fufpenfum  abaliquo  ordinum  minr. 
rum.afcendentcmad  alium  ordinem  minorem  non  ef- 
ficiitrceularem,  fufpenfum  vero  ab  aliquo ordtnefa- 
cro  afeendencem  ad  altum  ordinem  facrum  fieri  irrc« 
f uiarem)&  dat  rarinncm  d'UcrGcaiit,quia  afccndendo 
ad  alium  ordinem  minorem  non  exercet  adhim  pro- 
prium ordinis  mmoi  is  iusti  canonicam  folemnita- 
lem  , at  vcraa(ccndcndoadali<^uemordtnem  facrum 
fofpnnicer  exerrrrr debet adum inferioris  ordinis,a_^ 
quo  clf  (tifpenfus,  vc!  illius  ordinis , quem  reci  • 

pit,vtvcrbieraii4  , proin-^tusad  fubdiaconatum , vel 
Diacon4Cum,legit  ooffea  Eeclefialbcis  veflibus  indu- 
tus  Epiflolam,vcl  Euangcliumea  f'lennitafc,qoa  fo« 
ienntum  Mirtarumcclcbratiooelegi ; & fufpenfusa.^ 
Duronatii  promoros  ad  Sace  rdonum,  eodem  diedicit 
Mi(Tam  fimulcum  Epifeopo  , & cum  illo  confecraote 
confecrat,  vtnotim  Sylu*f>.  in  verb'',  Euchan(lt«,a. 
quxfV. ; . S4n.Th''m.4.diflindl.  M.quxff.r . art.  fecun- 
do quxdiuncuU  ).  par.quzllto.Si.artic.t. Palud. 
3 .d.  1 3.qu«  A.4*artic.i.Cum  0>uirruuia  confentit  Si* 
mon  Mak>l.lib4*deirregiii.c.ip.;4.nurD.  i.&i.vbiab 
folutedicit  fuf(xnfum,vel  inrcrdidiumordincsfufcipie 
tem  efbci  irregula  rem  . 

Hisramen  nonrbftantibuiexiffimohaiafaiodi  fu- 
fpenfum hocipfb,quod  recipi;  ordinem  fupcnorem_)  • 
non  edici  irregiilarero.eiiamfi  promnueatur  adqucm- 
cumi^ueordinem  facrum  . Id  quodThomas  Zerula 
ptrt.fecunda»iux  praxis  Hpileop.vcrbu,irregularitas , 
dub.t.deaccipicniefabdi-iconatum, vel  Diaconatum, 
in  aiiqu  t cenfura  EcclefiaOfra  concedit  . Idemquo 
fueiur  Fr.  Hieronymus  a Sorbo  Capocinus  in  fuisan- 
norariombus  ad  compendium  priuilegiorum  Fratrum 
Mendicantium, in  verbo,  Ordines  faert.  Neque  enim 
verum  ed  vniucrfaliteridumin  fua  ordinatione  debe* 
rcncccHario  exercere  adlum  alicuius  ordinis , vt  patet 
«X  praxi^  fiquidem  multoties  ordinantur  trieinta  , aut 
plures  fubdiacooi,&  Diaconi,&  ftcomnes  Epiftolam, 
aut  Euangetium  non  cancanr*,nequecx  co, quod  hic  in- 
cedit m apparatu  illius  ordmis.a  quo  ed  fufpenfus,edi 
ciiur  irregularis,  quia  apparatus  fimpltctrer,  Ac  info 
confideratus  non  dicit  exercitium  abeuiusa^s  : Ec 
qusrouis  fufpenfus  a lubdiaconani  accederer  ad  altare 
cum  Saccrdoiccum  toto  fuo  apparatu  % fi  tamen  in  illa 
MilFa  nullum  exerceat  oHichim  fuiordinii^,i  rrcgularts 
non  rrrt. 

25  Solum igHurfupereddiffici]ltasdeeQ,qui  promoue- 
lur  ad  Sjcrrdotum  , quia  celebrat  fimulcBm  Epifeo- 
po  celebrante  ; in  qua  re  quicquid  Couar.  Ac  Maior. 
vbifupra,Nauar.tom.x.confil.cnnfil.4.de  Cleric.  ex- 
communicat.miniRr.  Thrmas  Zerula , Ac  Fr.  Hiero- 
nymus i Sorbo  vbifupra,vclinc  buncirregularcmfie- 
si  Joquendo  t tmen  confbrmiter  ad  principia  fiiperius  i 
nobisinhoc  Irbro.cap.).  in  regulx  prime  declaratione 
poE  ca, adhuc  dico  prmbiliflimum  dTe  oacerdocem^ 


Cap.  XVI*  3^9 

bimctrrcgDUrem  non  fieri : diximus  enim  ibi  fufpeo* 
fuin  ab  ahqit>  ordine  inferiori, coofcquentfrabordinc 
fupcriorj  ffifpenfum  e(Fe,vbiaonotauimus  hoc  quidem 
habere  locum  qnanium  ad  petcamm  propier  narura- 
Jem  qtiandam  mdecenttam , non  habere  tamm  locum 
quantum  ad  irregularitatem  ^ cuius  rei  rationem  thiia- 
tios  expofuimus/Ac  huicop  nioniiiodrzfauerevidetur 
Barth.Mcdma  dcinflrudl.  confefT.lib.t. capit.  11.  §.8. 
vbiaflerit  ordinatum  anic  tempus , Ac  ceUhrantem 
Milfamcum  £pifcopoordin.inte  irregularonnoo  ef- 
fe  , quia  Ecdefia  reputar  pro  prima  MifTa  illam  tan- 
tum,quia  quis  per  feipfum  portea  celebrare  f >lct , 
idem  docet  Hcnriquez  libiodedmoqutr<o,deirrcful. 
cap.3.$.6.infine. 

H Sexto,  Difficultasinterauthoresed  de  Epifeopoa 
Ponrificalibosfutpcnfo,  an  ceKbrandoMifsam  in  ap- 
paratu Pontificaii  cfficiarur  irregularis?  hanc quz* 
Atoncmdifpuurunt  Dod.Innocent.  Philip.Franc.Ge 
m n.Ac  Ancharan.ln  cap.  cum  medicinalis,  de  fenrcnt- 
cxcommunicat.lib.t».  Ac  alij  ,in  qua  recres  funt  ambo- 
rum Cxt^eniiz, 

Prima  edanerentiuroefseirregularem.ficIoan.Cal 
der. in  tradhanade  Ecclenafl.interdi^.memb.x.quzff. 
a .quz  mcipir,  fed  fi  cui.  Gcmin.  in  rap.cum  mcdicina- 
]is.§.fi  qui$autcm,mi.f.dc  (enr.cxcom.jib. 8.  Angelica 
verbo,fufpenfio,3.nu.5.Ac  Nauar.in  Man.ca.i7.nura. 
i6j.verf.cx  quo  infertur  primo.  Maiol.  Iib.  {.deirreg. 
cap.ip.nu.f.Ac  nu.t?. Aiph?n(.Vmaldus  tit  d fufp  nf. 
num.t48.Acfauet  Palud-4.d.i8.q.7.aeT.3.concl.i.Ra 
tioeff  tquia  Epifcopatusefl ordo,  vtCaronura inter- 
pretes communiter  concIudum,Ac  glol.in  proram,  de- 
crer.lib.ti.in  verb-^tEpifeopus,^  citatcap.Cfcsot.diff* 
21. Ac  Nauar.in  Manuali, c.ia.nu.rS.  AcfauctConcU. 
Tndcni.lefs.i3.deordrn.cap.4.AcCano. 6.  Acy. cele- 
brare autem  in  appirara  PentihcalicR  exercere  adlum 
proprium  ordinis  Epifcopalis ; exercens  autem  adum 
ordinis, a quoquts  fufpenfus  eR, irregularis  efl;ideoque 
Epifeopus  a Pontificalibus  fufpenfus  fic celebrando ir* 
gularisefficiiur. 

2f  SecitndadoceiEpifcupuma  Pontificalibus  fufpco* 
fum,li  celebrat, non  fieri  irregularem. fictnnoc.in  cap. 
cum  medicina  I is,  in  ver  bo,a  diuinis,  de  fenmet.exco  m 
lib.A.Ioan.Monach.Ac  Specui,  in  tit.  dcirregul.capir. 
quid  fir  irregularitas. colum. 11.  verficulo.  quid  fi  Epi- 
feopus.S.Anton. 3. part.tituloiS.de  fufpcnfione,  ca- 
pit.4. vitra  medium  , quietiamdcatHoRicnfefn,5yU 
ueR.  verbo,  fufpenfio.quzfiio.f.  verficulo,  cum  autem 
ftifpenfio.qui  cintetiam  pro  hac  fencentia  Refellam, 
Archid.Hofi.Verueuum,A(  Guil.  Durand.  Panorm. 
mcap.cumddcdh]s,de  confuetud.Couarr.in  Clcment. 
Si  fiiriofus.par.  verf.fecandum.de  homictd.Tbo 
mis  Zerula  in  fua  pradlica  Epifcopaltin  verbo,  uregu 
Jaritas,verf.decimoo6hauo,Ac  in  verbo  ,fufpcn fio, du- 
brot>.&  lacobusdeGraffijs  lib.4.dccif.ca.i).num.5. 
Qui  id  probant  primo  ,quia  Pontificalia  non  funtde 
lunantia  ordinis, celebrationis»autoffici|  3 nam  fine 
cis  Quodhbet  officium  fieri  poteR . Secundo,quia  hoc 
nullo  iurcreperirurexpreflum,  vt  fufpenfus  a Pontifi- 
calibus celebrando  fiat  irregularis : nullus  autem  irre- 
gularis efhcitur,nifi  vbiid  iure  cautum  habetur , vt  di- 
citur in  ca. is, qui  ,defcni.exc.lib.6.quzoptnk)  mihi  vi- 
detur verior,  criamfi  concedamus  Epifeopa  rum  efse  ve 
rom,Ac  proprium  ordinem,  quia  adhuc  celebrare  Mif. 
fam  cum  apparatu  Pontificali  non  eRadlus  proprius 
Epifcopaiis,rum  per  cbaradferem  epifcopilero  comuni 
Theologorum, Ac  CanoniRarum  fentemia,  Epifeopus 
nidlam  recipiat  poteRitemnoaamiDordine  ad  corpus 
CnriRiverum  , fed  foJum  io  ordine  ad  corpus  myfii* 
cum  Chf iR i. 

2$  Tertia  fmrenna  eR.quznonabfolutevnam,  aur  al- 
teram opinionem  afiirniac,  autoegat,  feddiRinAione 

quadam 


TlicCauri 

ihol.Hufoi;n.de«n.ut<t«  'I.  - 

, (ficum  u rcul«  diwn»f>- 

p,,».o,conhtmnr..ccdcfix».=uiv.t?mc5^ 

i hu.ulmodi , lic  a p rnt.fical.bus 

e.tt,  ctiamfi  ornamcntia<ill5 non  adhjbim hxn^ 

la  ,rbc*t.<)Uia  talis  dmma  fac.t.  & cxottipo,  diurna  ve 

rofiCiens«ofiitit)infurprnlmneirtc»uUriseft.c.  •». 

(cuurus.defcnt.&teiud.ltb.<5.Scc.ttiromedici«alts.S. 

caUMnt,dcrcnncxcomraundib.(!.  VI  autem  h^copim^ 

qu.r  oromumoptima  e(l.  mclms  imc  ligatur  ,&  «tiam 
plfnionum  huius  djfficuiuns,tum  aliaroiOaquat  dc 

Icmmu  tc  cowmgrre  pofluo  t . «pofiuo  habea  wr , »u 

br?iuitcrobrcru.-nd.ifunt. 

17  Primum  cft,  In  aClibus facris triplicem Colctumw- 
Tcmconfidcran  p iTci  . 

Prima  c(l  lolcmniias . qnx  efl  propria  alicuios  aCtus 
non  ou:tcnU5  talis  aiauidl , fcd  vt  eft  adus  ral»$«rdi- 

nis  deterra  natitiu  vi  idcmprorfusaduslinclplcm- 

mratenon  lii  pr-priuf  alituiii$:ofdtms.(cd  p liPt  gr 
cuc  ricUiKjue  cxcrceii  cum  dU  vero  folcmnitate  cHi- 
ciatiir  a£tus  pr.ipfius  alicuiusordinisdctctrntnati,& 
Cv>nrc^uciitef  cum  eadem  excfccr»  non  poflk  nifi  ab 
hab.:n«-.wlem  ordinem  \ vnde  hxcfolctnniiasconiun- 
rlia  acf^yi  dicitur  dctemiinarciprum  adlumad  talem-j 
ordinem  , vt  baptizare  hne  iolcmniuic  pertinet  ad 
r>on  rr.odo  clcricum»fcd  cMarw  laicum 
in  iicceditaie « immoad  mulierem  cx  communi  lenten- 
tia D D.&  ad  mftdc(«n.»;um  (olcmnitate  vero  cft  adus 
proprius  ipfius  Sacerdotis  j idem  dicendum  dc  cantu 
EpiOolz.  . , . « c 

Secunda  folemnitas  c(t  propria  alicuius  a«us  Sa- 
cri,prout  talis  aifluscll,quia  aftus  iIlc  facer  > prout  ra- 
iis  aftus  efljfincilla  folemnitate  heite  exerceri  non j»- 
c6re<jucntcr  (iuc  cum  illa  folemniiaiCjfiucabftJi 
yllai  folennitaie>  adiusillc  femper  ad  eundem  ordtuem 
pernner,vr{oleoniias,  «cappara  tus  Sacerdotii  indice- 

da  Milia » apparatus  Diacooaits  iu  cantando  Euange- 
lio,apparatus  Pi'ntific3i}s  inailibus  proprijs  ipfiusoc- 

dinis  pjnffficali5,vf  ncollationcordinum,inconhr- 
mindo,dcc.&hjtc{blcnnHas.iddi(aaaai.  ficutilUdc 
t€rminaiionemaliC|iiamnon  addit^lta  etiam  abadbiic- 

Teftia  folcnnitat  null-omodc  cft  propria ipuauui, 
fcd  mere  ftccidentaiiter  illi  additur, dcbxcmuliiplcx 
c(Tcpnie/I.  Quaedam  enim  conO  11«  in  maiori  apparatu 
mii/ico  , vt  iitri  fdec  in  lolcnir.ionbus  anni  diebus: 
Q^ilaru  confiftii  jn  niaioriappaTarucltriwiuni,vt 
incifdeTn  folemnionbus  annidiebus  (olcnipmres  cle- 
rici cum  maiori apparatunrticiaexcrccre-  Q^dam 
dcniqucert,qur  additur  adlui  rarioncmaiorisdifniita- 

lis  perfonz.vt  Epifcopi,^  Abbates  initiari  MMjam 

canurcfoicntcum  maiori  apparatu, fcilicetPonnfica- 

app  iratus  in  ordine  ad  atSium  Cacrincandi  cxirin- 

fecus  omnino  cft,  vt  per  fepiret. 
j8  Secundum  cft,quand>quisfurpcnditurapnmaIo- 
IcQoic.itc,non  fufpcndiiur  limpliciicrabcxercirioip- 
fius  a£tus , (ed  folum  ab  exercitio  eias  rolenoi , fcu^in 

illa  fMrnniiatcivndequiurufncunqucfufpenrusaClum 

illum  fine  f»»lcnnitaie  exercere  poteft , 6c  in  hoc  exerci- 
tio noo  peccat  mortaliter , «c  confequcnrcf  irregula- 

mnoncll  . Sufpcofioauum  a fecunda  folcnmtatedi- 


- «■'  “ rsf,”  SS-S  SS; 

talis  falptnOis.n^  ® _ Vndeconfcqoxjncf  6 

ca  r*'  aflum illum, xcrctatfiuecumil- 

aoiante  . i.  uj  ,lla,  a:  ptecat  ^ 

U a lobonii.te  «l- 

i,„gulans  fiatlubno. 

tia,  quamum  ad  ratione  aftus , a ui  ordmts , 

Iicir«crccte  poSitaaumA  aaum.prcutcft  tal^- 
dmis  proprios^  cum  folcnnitatc  propria  illuiS  a^^ 
f.nc  hxc  ramen  folcnnitatc  acctdenlili . vr  quand» 
quis  fofpendimr  aboffictisfoltnmbus.a  Mida  canta- 
ta,5c  kumlmodi  alijs  modis . V ndc  fi  quis  iranfgrtdc- 
tetut  bant  lufpenfionem  exercendo  folennitaiem  fi- 
bi  prohibitam , quamuis  pcccct  mottilittr , itrcgula^ 
ratem  wmen  non  incurrit  iqoia  ex  violatione  crolii- 
(atum,4c  fufpcnftonis  inlpecic.vnnino  huius  captu» 
diximus,  non  mcurm  viUm  irreguUnutcm.  nifi  exer- 
citio atius  prohibui  pet  fulpenfionemsfed  lo  hac  fu- 
fpenGone  nullo  modo  ptidiibciur  adus,  led  untum 
folennitas  ,qu* omnino  cxt»infccaeft  adlui>&  prom* 
dc  per  violationem  iftius  lufpcnfion.s  non  incuttiuif 

irregularitas.  . 

19  Tertium  cft, nomen  Po,iiincalmrr,vtca.i.dixi(nuf, 
proprie  ipluroapparamm  Pomifi.mra  ligniHcat ; Epi- 
fcopus  amemjeu  PontifvX  duo  genera  atftuum  exer- 
cere poiL-ft  *,  Vnum  eft  eorum  actuum , qui  non  cf*<cpe- 
Epiicopusdldcd.quafenuscft  Sacer- 
dos, Diaconus,  vel  SubJuconus  \ Alccfum  cft  eorum , 
^uicompetuntei,  quatenus  cft  Epi(copus,vi  conferre 
ordines, de  (innlia,  Se vtrumqucgtttusdduum exer- 
cere poteft  Eptfeopus  eum  fuo  appjtttu  Pomiftcali . 
Hinc  Et,  ve  iufpenno  a Pantihcalibus  hocvtrutncae 
genus  aduum  rcfpiciat,  U diucrfosopcraturcdedat 
in  ordine  ad  vnuiu genus, de inordincad alterum^. 
Nam  fui^penfio  a Poncilicaiibus  quatenus  rrfpicit  a- 
dus,  qui  funi  proprij  Epifeopi» pertinet  ad  fulpcnlio- 
nemab apparatu  iccundi genetis, & a f(iUnn>nte  fe- 
cunda fu  penus  io  primo,de  fecundo  noubilididatVn- 
de  fimpliciter  prnbibei  exercitium  aduum  Epilcopa- 
Imm,  vt  Epifcopuscosnequecumappataiu  Pr^mihci- 
li, neque  Enc  illo  exercere  queat : eadem  vero  fulpro/io 
a Pontiftcalibusiuordiae  ad  alios  aduspermutadb- 
rpenbonem  a folcnnitatc  tertia  luperius  Jida  v St  hc 
nullu  modo  prohibet  rubiftamiain  tl Iorum  aduum, ne- 
que apparatum  proprium  miliorum  exeteitio  rcqoift- 
tum, fcd  folum  prohiba  accidentalem  hancf»/emnita- 
tem  apparatus  Pontilnaiis  inillisadibus . Ex  quibui 
omnibus  fcquitur,  quod  Epifeopus  fulpeiifus  a PondR- 
cahbas,fi  exerceat  adum aliquem  proprium  Epdcopi 
flue  cum  apparatu  Pcvmiftcali, fine  abfqueillo,&:  peccat 
mortaliter, & cftiutur  irregularis : Sm  autem  exerceat 
aliquem  adum  alium  non  proprium  £pilcopi,fcd  alte- 
rius ordinis  Imcapparatu  Pontificali, nec  peccat, nec 
irregularis  eft  , fcd  cum  apparatu  Pontificali  peccat 
quidem, irregularis  tamen  non  erit . 

59  Scpiimo>De  lu^nfo  donec pacniccat,Oubiumeft 
ao  ft  t irregularis,  u ante  poemuniiam  exerceat  adum, 
a quo  cft  lufpcnfus . Cuius  dubij  foluiio  pendet  ex  bis 
qux  ci^p.S. diximus  vAn  fcilicctfufpcnfiohxc,Oonee 
poioitcac,  (it  veta  furpcnfio,quxcfteccicfiafticacenfo- 
ra . Et  quauis  nonnulli, vt  ihuicm  didu  eft,  hanc  veram 
cenfuram  non  cfte  putaucrmt,  fcd  folum  cflcfurDen- 
fionem  iuns  Duiini,ptr  quam  peccator adus ordinis 
exercere  prohibetur , donec p»rntteatiDos  tamen eoin 
locoprobtuimus  veramcenfuram  EccJflufticameire, 
quiain  cap.  fimii  funt  ,dift;nd.  8i.  f:rtur  fufpcn/ioab 
iogrdlU  EcclcItXi  Uib  bac  fji  ma , doncepo^teat ; 5u- 

ipcafio 
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LibfiQttam. 

fiietiCo  iuicm  th  ifrsrffTu  Ecclefur « vetj  cmfuri) 
VndcHanrc  ip^tMtfnturo  eRetcMt  «cttimotdifMstxitft 
E^iefiaro^^dnenilrrefEtilant^n  fer&  intra  Ecclefiaja 
•cfURit>rdtHir«terccaT,  (rr«*ul»rM  crh . Suppositu 
turc}Uod  hxcCufpcnHo,  dnntc  pcrnitut»  Hi  vcracrnta* 
ra  Ecdttiafttra  V refpt^rdiraii  dirticaltaccmpcopo** 
liram  ruin,<;iif«mc  p^nirctitram  rrarvffiroditur  hanc  fo* 
{pcnAonemdimptft^crlifrMrrogtrtarem,  Ite  TaKtenay 
vefh.fufpctvf?^r)rfmer<»  *o.  verIte.  noooNaaarjn  J4a« 
vuali , capitulo  tf.numcm 77.  6; capitulo 27. oumeco 
f f 4.Ccuar  .in  clcmcm.l)  fbrioltis.pRr.  1 i.Tuirarro 
dt  nomicKi.a^tn  4 l4o«  frie  r r.  Ma  a>i.  1 1 b.  f .de  i r reg'»^  pm 
^7  num.  t . vbfak  notarium  lornira tionit  an cd  pontem 
tiam  celcbrarircmelle  irrr^ulan«n,&  Q contra  nuoi  li« 
bro ; .de  irref  .cap.  tp.ntmeroi^S.  vcrlic.9oincadetia% 
Mtto»docuffrt . Hcc  ititem  fcnrenna  noAraei  eo  pro« 
bari  potcA>qu<a  (ifub-idafotimtdonecpiEniteatjfirrao 
tur  furpenfio  ab  inerclTu  ecclcnx»fine  vl  todubio,qui  an 
te  pceniicnuam  etiehrac  mtrj»  ecclcnaoi,  criiirrcfiala- 
tis^  Quandoquidem  fufpcnltq  abm^n  Atrccclrlixtranf 
prcliorem  reddit  ijrcpu(afem,viK%?[unn  c.is  cui . de 
fentenr.  excomm.  Jib.<$.Atvcro  noocA  maior  ratio  de 
rulpen(ioneabin|;tcnucccleOat)qttamdeali|s,lirurpcn 
fioncs  perexercitiaordinum  vioJenmr.  Ergofufpcnno 
b^Csdonec  poniteat,a  quocunq;  ordine  • 6c  actu  Sacro 
rarpendtr,rranr«renbrcm  elHc*etirre^iiiareni.  *.  1 

|i  Od^juOfSitnc^n  Maiohtsitbi).deirrec.Cip.  ip.nu- 
mcro8.yer/ic/decfmaquiun.&  A)pbon(u&  Vtuaid.iit. 
defufpenr.numrro,  l47.pmanttex  (ufpenbonc  iocurri 
polle irreguiaritaiem  abiqucylio  protftis.iifluum  crdt 
nu'n  exercitio,  Hoc ipCo  quod  aliquis  vitra  annum 
luipeniionciimpliciier,  ^tndi. terminate  lata , & citat 
cap.ctrnib  mx.dcxtat.&qualiT.iundli  ffoffa,  verum,  - 
quia  nequecexra5illios  capituli, tale  quid  dicir*,  nequo 
^it*ira  n vetb.  Sufpenii.  & in  verbo,  poflrandum  dicit  7 
talem  clTcirrefuUrCTn  , fcd  folom  etfe  inhabdem  ad 
bcncHcia  i jrrceulantaSamcmpericprimononrcrpi* 
citbcncficmvi,Kdi^u<ordin»  t &cx  eoqaodmha> 
bibm  reddir  ad  ordines  , conicquctitcr  etiam  inhabi- 
JitJtad  bencHcia,  ideo  nisllo  modo  dicendum  vide- 
turilnccxerutioatfluumquempiam  irregularem  effi- 
ci po(7e. 

31  Noho,dr|furpenfofea,quddidefnefl,dc  interdico 
dbinprcfla  Ecciellx  certum  ett .fj  intra  etclcliiai  exer- 
ceat (olenniicr  adlutn  ordinis.fi  t irre8ufarts,vt  expref- 
le  Habentor  m capitulo  it  cui.  dc  ibi  glo.in  vei bo,m  ea. 

& tbi  Sccpb.CoAa,num.primo,dcren{ctit.excommu- 
nic.  glof.in  capit.  £pircoporuni,in  verb.in«  tri- 

lum,dc  priutIcg.lib.<».Palud.4.airtin^.i5).quxn.7.ar- 
tic.t.concluf.i.S.  Anton.j.  par.  t1t.27.de  intcrdii^n  ca- 
pitulo fecundo, vcrfic.  item  noiar.  Angelica  ,vrrb.  fu> 
fpcnfio, ). numero 4. & f. Summa  PifaneJ.  in  verb.  lu- 
{penfut.  Specui,  in  m.  dedifpenf.  S- msta.  ver(ic.qu'd 
fi  quis  rufpandirur.  Nanar.tn  Manuali, capit,  if.num. 
7f.&cap.t7.numcro  i7«.verlic.  fextodico.  Maiol,  li- 
bro t «de  irregul.cap.xo.muDero  reptimo,<«ouar.mca- 
pit.aJma  mater.  pair.fccunda,$.pnmo, numero  cerdo, 
dc feotcnc.excommuDic.  lib. 6, ^ etiam  Henriquez li- 
bp  1 x.deexcomtnuoic.&  fufp.cap. ) 2.$. fecundo , fed 
/)  extra  Eccle5am,pata  fubdomo,  vel  tentorio, vel  io 
domo  priua tt  inserat  fe  diuinis,non  efl  trresuliris , ex 
glolfa  6c  DD.ailatit.  Et  ratio  cfl,quiadidbitn  limita 
tipnis  fecundum  fuam  limitationem  Intel ligi  debet, 
Jimiratum  autem  hxi  poena , cum  fcUicet  cetebracur  in 
Ecclefia : ergo  non  habet  locum , Ii  ezrra  Eeclefiain^ 
celebretur,  naaimecum  in  poenis benigmocinterpre- 
lariofacienda  Ctarfumen.cap.io  poems,  &capit.  odia 
dcrrguur,j2b.i^.A:  l.interprctatione,fT.dep<cnis.Circa 
quam  materiam  multa  dubia  moucri  polTunc. 

ii  Dubium  primum  fit , An  fi  Eifpenfus  interdiAus 
ab  ingceiTttEccIcnatcxerccatadbimordiois  iocrt  £0 
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c^anuson  confecraram  • quat  magis  prupricdiciMtf 
Balilfca,'qt]aft>  Ecclefia  ,cap.c.&  ibi  gloflio  verb.dcdi* 
ianda.de  rdigaiomib.fiac  irrcgularis.Huic  dtfficuiu- 
n rerpofidetCaldenn.crad.dcioierdid.n»ea)b.  t.ver- 
fic»nuncq^ars)iunaffitma(nic,&  ptobatcxcap.iiD.^ 
f confccrat.  Ecclef.  vel  altar.de  capitulo  pcAUiuduin- 
Hiunittr.  Bcdef.  quibus  locit  Ecclcfia  noocoiifecri»ta 
jequipiraturconrccratar.iun^aglof.in  d.cap.pcoult.ig 
vtrb.adimmm.Qux  fctitentia  oiihi  eiiacn  vidccui  pro- 
babilis dummodo  Ecdeha  coanrui^a  fit  auctoritate 
Epi(copi,capit.necna  Ecctefiain^dc  conlccr.difhn.  1 .S. 
Anton.  5. parr.ttr.27.de  intcfdi^o,capK.  2.  verfic. iteoi 
nota.Strpb.Coffa  incap.iscui,num.20.  delentem. ex- 
eomraun.tib.^.  Henriquezitb.  it.dccicccvnmunic.  dC 
fufpenf.c.)  1.^.2.  Quod  debet  intelligi,  dumrrodo  £c- 
clcfia  Iit  publica, &qux proprie  vocarip*WI«i  B«fiiica« 
fcuoratorium publicum  aui^ritate  Epifeopi  coiiAiu- 
^am,qoft  in  pnuaiooraioticqfcu  Capella, quamois  au 
ctoritaic  Epifcopiconllruarur,  Itcctcuiquamcelebra- 
re  fme poena  irrefulamatu,cx  S. Ancon.de  Hcnriques 
vbi  ropra,quia  tale  oracoruim  proprie  Ei  clelia  nm  efl. 
quod  tamni  Henrtquea  limiutidummodonon  litora- 
loriuuidcfignattrfDabEpircopoin  perpetuum  proce- 
lebrationc^tunccnim  qui  meoceiebraret, irregularem 
fore  purae. 

a Dubium  fecundum  fit,  An  Sacerdote  cantante  Mif- 
famimra  Ecclefiatr,  fi  Diaconus,vel  Subdiaconusab 
ingrefsu  Eccleftxiulpcofus  Euangelium  , vel  EpiHo- 
lam  extra  Ecrlefiamctmct,  talis  Diaconus^vel  Subdia 
conus  efficta  tur  irregularia;  Caldecm.vbifupra  refpoa 
dcctffirraattue  \ quiam  Milla  iHz  fingulx  funt  tan- 
quampartesrrihcetcantatioEuangeiij,  vcl  Epifiolx, 
& reliquum  Mi(Tz,qaod  dicitur  a Sacerdote,  exouib. 
pa  rtibiinlia,qux  dicituraSacerdoce,  efl  priiKipalifTi* 
mavnumque  omnes  hcMrtcs  officruconflituuot.  Vn- 
dea  parte  principali  MitUdnwminatur  cantata  intra 
Ecclefiam  > dc  lic  officiam  Diaconi , vei  Subdiaconi 
quamuishtestra  Ecclefiamexerciurumsiptrie  tamen 
princrpalitrabitarad  conditionem  Eccleuc  , dc  buic 
offictocooperan  funt  in  aiSlulibi  prohibitio  } quia  igi- 
tur tfUcanuuerimt  tn  Miffa,  qnc  fadla  eft  intra  Eoclc- 
rNm,dicunturvioltnvruamcenfuram  , ftufurpcnlio- 
ncm,dc  eonfequentet  dicuntur  irregulares,  quia  accef- 
forium  lequitur  naturam  fui  principalis.  Reg.  accello- 
rnim  delreg.  iur.  lib.  <S.  pro  qua  opinione  facluorcnulta 
jura  ataca  i Caidcrjno,c.vnico,deccnfecr.  Eccicf.  vcl 
•Itar.l(b.^.cap.ficiuitasdefeot.cxcom.lib.t>.dc  fT.de.» 
acqmr.reruradomin.iai.adeo.^.fin.dCexptcflc  docet 
S.Anc.4.p^tii.i7.dcinterdi41o,c.).ver.aeranotac,'nf1. 

' Dubtum  lertittui  fu.  An  Sacerdos  , qui  cantat  Mif- 
^^fam  inter  Eccienam,exhoc,quod  admittitfeienter  Dia 
t conum,  vel  Subdtaconum  fufpenfos  ab  ingrefTu  Ecclc- 
iic  ad  cantandum  Euangelium,  vel  Epiflolamearta..^ 

T EccJtfiatn,6atirregularis,  Caldcnn.dcS.Anion.vbi 
fupra,ver(.presh7cerveroSyluefler.verbo,interdidu» 

. d.quxfl.^ . Steph.CoRa«to captu»  cui , nucn.i  1 .dc  feq. 
defemmr.cRomm.iib.^.irrcguiatemefrepuianeiquia 
ifle  Sacerdos  pariicipar  cum  Diacoocqvel  Subdiacono 
fufpenfoin  crirolDCLnmmofbiid  quod  probant  cx  cap. 
nuper, dr  capic.riconcubinz,defent.  excoimr.uci.ideo- 
queirreguians  efficitur.  Qui  duo  C4nones,meo  iudieio 
pihil  ooiino fidunt  ad  eorum  intentionem  probanda . 
Vndecefpondeo,  talem  Sacerdotem  non  cflc  irregula- 
■ rem,  eriamficofdero admitteret «d  cantandum  Euan- 
gelium,vel  Epiflolaniiniri  EccfefiaiD . 

Primo  quidem,  quia  licctconccdcrecnuscfTeptfcici- 
pationem  in  crimine  crimiDofo , adhuc  tamen  non  fe-  - 
qutcor  iftumelTc  irregularem , quia  participacioincri- 
mmecrlmmofb  ad  fummum  potefl  pro  prima  vice  in- 
ducervineandera  ccnfurflm,qua  innodatus  e(l  ille,curo 
quo  paftictpatur,vt  cuidcDter  colligitur  exd>  cg.nuper, 

Icc. 


Thcfauri 

&c.(icancnhl.^Et?hTOit<«uUr,t«hic^ 

p«elhn,hr««>-;iAt.onc«»fur,.A.v«op^vio>«^ 

^dumenccrnlura  mnoJ«us.&  P‘^ ‘'“'‘rffi" 

ciMtit.ncm  >d  (iimnium  >nbtrn[  crafut»"» 

nl»  Ergn  ptr  h.oc  nregaUn.  eHtci  noirpwrtk  Q* 

poftquimcxtrcuii  JCtuiin»iufp=n(iont.  . 

Srcundn.uui» dcccnfurj  lu(p;nfionnnulloiu«f^ 

peritur  partiLipiintrm  cuin  fulprnio  in  ctmunecnnn- 

nofo  incurri  rc  hanc  (ufpi-nlioncmiiiiu  raroquesutae 

tili  partifipiiinnt  loquuniur  ,dc  e«o  mmumem  me 
i.duni  (oquunrur  jVtcxcaoofubus  at.de  inaxitoecxc. 

r firor.cuhin*,pat»t.  . 

*j*^»rtio,cjUia  adhuc  partTcipai*f>  ifta  presbyteri  biliui 
nullo  modo  eft  p ifticipano  in  critnjnecniDtnofo,vt  p*- 
ttt  cxd.c.fi  concubin*,fi<iaidcm  participate  to  crimine 
wimiooioft  natura  Tua  ell,  cum^jois  innodatus crtel»- 
<;un  cm Aira  propter  alitjuod  critnen » eu  illof participa- 
re 1 »iamienrcntii  cenlot*  incudem  crimioe.tt  ex 
ipfi  nominis  ranone  apparet : naparticipareiticTiiijine 
(TiminofocfVpartinpa  re  mcfimioctcuiusiliccrimmo- 
jus  cii,vt  m d.c.  fi  concubinsr,  dicuntor  excommunicari 
major»  excommunicatione  Clerici  ,qui  pofttpiatneon- 
cubrnar  cotum  excoicaie  hicrant*propterca  <)aod  ab  ip- 
0%  noiidtflirdcrent,  itctumfecom bmutmodi concubi- 
nis coniunxeriin t,5c  fic  cum  4lis  iu  eodem  criminepar- 
rtcipauerunr>propt:r  quod  itHc  excommunica  rxiucrat. 
>^t  vero  m caIu  oropohro  Diaconus,  vcl  Subdiaconus 
(ufpcrfl  ahmeteirucccieifx.admjiliquea  Sacerdoiead 
catandomcuanschum.vcl  Epiftni^rr,  non  foetum  fo- 
(uenfi  prtui  propter  cintiim  ipHus  Euangieli) » vcl  Epi* 
0ol7,rr»o  Sacerd'»s,qui  illos  admi(ir,non  dicetur  cum 
iths  in  crtminecrim'nor<t  parnerpare,  & protnde  nrque 
ex  ht»c  capite r^cerdos  ilie Er irTC{>uUris . Notandum 
vern  efl,nonfruEraanob<sdi^umen'e.  Sacerdutena 
tEum  et  natura  rei  non  parncrpace  in  crimine  crimino» 
fo^quu  aliquando  parti ripmiohcc  potcflcEc  in  crimi- 
necriminoio,c(i  quod  riquisfufpenfus  cfl , quiaoefcic 
]egere  epiEolam ; tunccmtii  Sacerdos  admittens  ilium 
canrarr,io  crimine  criminolo  parricipare  diceretur . 

^6  OSilount  tamen  nonnulli,  c»  rigniEcauiridcfcntcnt. 
cxcom.'  vbi  aperte  diotur  Clericos  participantes  feien- 
ter  cum  excoica  ns  excoicarione  maiori,in  (acris, incur- 


rere candom  excotcationcm  maiorem , ergo  pari  ratio.> 
ne  participans  cum  rurpenTo,!!  parneipetin facriStfu* 
fpenfiis  £r em . Hxc  iam..m  rado  nm  valet, prtmo,9uia 
iicet  hoc  edet  Empltciccr  Ea  tutum  de  excorcaco»  adhuc 
tamen  locum  non  hahebit  in  (ufpcnfo  ;qoia  licet  pari- 
tas rationis  fuiE  ciens  fit  ad  inducendum  pecca  tum, non 
tamen  ed  femper  (ufficleos  ad  inducendam  cenfuram . 


Secundo,  non  condat  inter  Dix^iorcs  hoceilcfimplici- 
tcTcondinituindcipfaexcommunicationeinquidcmd. 
c.  E'zn{ficauit,aplrrirque  intelligiiurde  participantem 
facnsin  crimine  criminofo,  ab  alijs  vcroincelligitur  dc 
cxcommtuiicitione,qu^  I»ta  Edtnon  folumlcontra  rcs>a 
iUos,CedemmcontraomoesptfttctpanteS(&  tta  mul- 
to mrnushabcbit  (ocumin  aldsccnfuris. 

^6  Dubium  cunrtti  Er,ao  fi  Sacerdos  celebrat  MilTam 
extra  Eccle(ia,&  Diaconus,  vel  Subdiaconur,cuted  in 
terdidlus  mgrelfos  ecrledf ^ Euangelium,  vei  epidolam 
cantet  imra  ecclefia.  Diaconus  «vel  Subdiaconus  exm- 
de  irregularis  fir.Cald.S.Anc.iud.ver.  Presbyter  veto, 
Srlu.  vcr,inrcrdi^m,t>.q.6.&  Sceph,  Coda  vbi  (uora, 
talem  heri  irregulari  a tbrmant  i & ratio ed:quia  Dia- 
conus,vcl  Subdiaconus  ide,vereiQiraecrieriamexrr- 
cet  adum  , vbt  prohibetur  illum  exercere,  ca.  is  cui.  de 
fent.  etccnim.lib.d.Q»  fentctitia  mihi  edam  vera  ciTe 
videtur, Se  multo  verior  ,ouamli  Sacerdotecelebran- 
te  intra  eccl  edam  idi  cantadem  epidoiam,  vel  euange- 
lium extra  ecciefiam  vquia  in  btKpodertoricafucuna 
vere  adhim'  fuum  exercuerint  extra  ccclcdam , non  in- 
curium  irregularitatem,  oi(i  coorequemer , exeo-quod 


CafuumConfcicn. 

id  o«r«.do  adu» 

ctouiidameuangelhiin.vclepiftoi»™'''"*"'''*'*"’’ 
cfficiaiut  irrrtularis!  R cfpcndmi  C»  We>in-S- An®"- 

& Steph.  C^»  vbi  fupr» , & bene,  non  eff^ttepol^ 
nm,Yt  paietex  his.qua  in  dubio  j-diiimusi*  quu  Sa- 
cerdos Ifte  noo  eftipfefulpcnfus.necpartKipaimctk 

rainerriminofcq&ptoindenullomodotrrtjulanielt, 

de  quia  dignum  non  eSiquod  principale, vel  dignius, id 
■ccrdbriuni,vel minuidigou*''  trahatur,^  lauscu, 
quod  DuUibiin  iurchncciprclluin  Oc  * 

1 

Dc  Abfoludone  Surpctifionis. 
C:a^XVlL 
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I Abrolutlonis>ielaxationis,&dilpenlatioms>'M- 
cet  jiutuer  iaterft  di§ermt . 

1 SHffenftttnes (jutdam  abfijae  vUartUxatiimt ,abft. 

latione, T>el  dijj>enfatione  cejjant. 

3 Sulp  enfio  toa,  Ooncc  qu  is  fatisfaciat,  fatis fiB ime 
fida  abfolktlone  non  indiget . 
Excommmicatiolasa  fnb  ea  conditione  ,^onec  fi- 
risfeceriSiaA/f  «e  abfolutione  uon  tollitur. 

5 Sn^enfus , Dotcc  fatisfecerit , faSa  fatisfaSme , 

' indicis  deelaratime  indiget  de  frauiJiafaSisfaSio- 

tie. 

6 Satisfeeifle  quis  dicit«r,ybiplene,& non  exparte  crt 

dicori  fatisfecerit . 

7 Minimanoncurariqnofenfnvernmefiecenfeatur. 

8 SnJ^enfns  oh  contumaciam.qnain  delidnm  non  tran- 

ftt,cejjante  cataumacia  ipjb  iureabfolutus  esl . 

9 Index  aliquem  fnf^endent , donec  coram  eo  compa- 

rcas ftatim  ac  comparuerit,abfolntns  efl . 

10  Snfpenpo  ad  certum  tempus , >et  abfqne  ad  ahqam 

aCUonem  lata  ante  lapfum  illius  temporis,  rei  ali- 
quam flatilia  a(fio,a  nullo  nifl  a Tapa  tolli  polefl. 

1 1 'Difflenfare  in  iure  folus  conditor  iuritpotcfluat  ii , 

cui  conditor  committit . 

IX  Sufftuflo  in  iure  fimpliciter  lata  ob  contumaciam  ab 
. Epifc<^,vel  vices  eius  gerente  abfolui potell. 

13  SujpenfloperSynadalemQi>^itutionemlata,^aVa 

pa  appTobata,per  Epifeopum  relaxari  poteR, 

14  Suf^enfio  in  iure  fimpliciter  ob  deliSumlataalr  "ulli 

referuata,pCT  Epifeopum  tolli, ^ relaxaripotcfi . 

1 5 Sufliejiones, omnes  iurit, fere  propter  crimenlatpfunt, 
id  Excommunicatio  non f<flum\medicina,fed etiampaua 

grawfflma  e!i . 

1 7 SufpenpOiC^r  pana,  dr  medicina  efltO"  quare  vocetor 

poma  fpiritualit . 

18  Sufenfloiniurein]peTpetuumlataptrEpifcopmltt 

li  non  poteSl . 

tp  Epifeopns flbi  fubditos  in fnadiacefl aquibus fl^en- 
flonibuspofl  (onc.Trid.abfolnerep<^. 
io  Concilium  Trident.  veterem  Epijcoponm  autborita- 
tem  quoad  poteSlatem  abfoluendi  a fu^enfionibu 
mu  rejhringit , 

»l  Oc- 
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Libri  Qiurti. 

3 1 Occultum  crimen  ffkodnantfilceniium  fic. 

3 1 (rimen  qHjnJo  ad  forum  coMentiofum  dedu&'tm  ejfe 
cenfeatur . 

a j EpifcopHS  an  cx  c$  ,’^uod crimen  dedutlum  fit  ad  fo- 
rum contentiojum  cum  citatione  partis , ^ eius  de- 
pofitione , perdat  poteUatem  abfolu/endi  ab  illa  cen~ 
fur  a, 

34  Jibfoluerea  fu^eufiout  hominis  communiter  tUe  fo- 

tus poteH,  c^Hi  tulit  Jentent  lam » aut  fuccejior  eius  in 
dignitate , 

35  Superior  reum  abfoluendum  regulariter  ad  iudicem » 

<^ui  fententiam  tulit, remittere  debet . 

26  Superior  quibus  in  caftbus  licite  fententiam  infoioris 
relaxare  pojjit . 

•7  Sujpenfustqmbus  in  c^bus  non  a ferente  fententUm, 
fed  a fummo  T*ontifUeabfoUu  queat . 

1$  Tralati  Figulares  fubditos  fibi  acenfuris abjoluere 
pojiunt. 

ap  In  abfoluthne fufpenfionis  iuramenfim  aliquando  de 
Slando  mandatis  ecdefta  exigi  debet. 

io  Forma  confueta  ecclefia  de  exigendo  iuramento  in 
abfoluendo accnjuraquanam  fit . 

^ I Mandatum,  quod  abfolucndo  confefore  iniungendum 
efl,quale  eflc  oporteat. 

^ 3 luramentum  quando  ab  eo,  qui  abfoluendus  efi,  exifi 
non  debeat. 

55  ^bfolutioms  forma  nec  in  fitfpenftone,vec  in  ait* s 
cenfuris  cum  certis  aliquibus  "Vcrbis  determinata 

en . 

9 5 ^bjolutionis  forma  talis  effedcbct,vt  explU  ct,a  qua 

• cenfura  abfolutio  jiat . 

^6  abfolutio  fufpenfionis  aliquando aJcautelam conce- 
di poteji , c>  folet . 

$ 7 Abfolutio  ad  cautelam  in  fufpenfo  quonam  operetur . 

1 Nteoronu  oWeru3ndumcf}»D<^^rrtcom 

muniter  in  bac  materia  (utpenfionis  vti  fo* 
Iere  hac  tripNci  voce , ^dbfolutiotus,  f{eUxa- 
KSwl  tionis,cj^*Dilpenfation>s . frl.  autemmeap. 
A po(li'l.cac.dccxcept.put«tabf-'lLitioncrocam  proprie 
«fTc»(;ua  qui^Toiuttur  a cenfura  iuHa,  vd  etiamquaaiw 
foluitttr  ad  caurdam.  Rdaxaiionein  vero  cam  c(fc 
vulr.cua  f^liiiiur  a cenfura  iHrurta^quod  prebatest  ca- 
pit-Odonrdusidcf^l.  vbi  ciim  (crmo  fitdciniud.i  tcu* 
(ura fata, vtituf  Gregor.  IX.  Pap.ih4Cvocc/(c/d.r4//»- 
«i/.  DifpcnfaftVmis  autem  nom^n  lucum  habci  m c.i  fu- 
(pcnfion?>qua;  cum  fcranirinprrpcruum»habetquo- 
oammndonaturjmdcporiiioniSyfcu  priuanoni$»vrno- 
rantGiiil.  Duran.  m Spccul.  rmi.i.§.  Nuncollendcn- 
dumv8eS.Anlon.t.pir.tit.i8  dc^u(pcn.ca.4.nuQ  lon- 
ge a Hne.  His  igitur  prarfu^pofins. 

a Primo  certum  cilapudomntsDo£lorcs,  (excepto 
Dcciotncap.f.num.S.in  fecunda  led.de  lOd.^nmi  om- 
nem fufpcnfionem  neceflario  e^cre  aliquo  ilforum_y» 
rriuiTT,  funtemm  aliqucfurpenfionestquzflbrque  vlla 
8broIurionc>reiaxaiionc,vel  dirpenfaiione  ccifanccx 
fciita  glaf.mclcm.i.in  vcrf.D^ncc.dcdccimis.Panor. 
in  ca  p.fi.nu.a.dc  nia  tr.  contrad.  contra  inicrd.cccl.&: 
in  c.ad  aures,  nu.$.  de  bmo.  vbictuim  refci  t pro  haere 
lo.Andr.iV  Inn.inc.nim  bonar.deffiar.iic  qual.  Ripa, 
i . i.nnm,2  5.^  Fcl.num.7.  ver. fecundus cafus,&  ibi 
An  ^fri.  t.notab.f.dciud.Coiiar.ine.almamater. 
ir  i.r*'’r.§.i  4. hu.^. vcr.de abfohitjoneabcxcommimi* 
t r.  nis«cntcnt»ri.(*efenr.cxf6.ltb.6.quialrsetiamci- 
I t.l‘  fol. dcc-ol. ceti. f.ib.4c. 4.^.1. np.i. di  denique 

€ r.  I,  rr.A  rrrept3cflDD.(entPiif!?,riCou.tT, 

tl.fupt», .{  uum  fataui  Dcciuacic.  Huiufroodiau» 
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rerp  fiint  fufpen fiones  iflc  ocn nes,  qux  pro  ptrna  ad  cc^ 
cum  de  dctcrminiium  tempus  fatx  fiint , pota  ad  an- 
nun),bienmum,tricnnium,  &c.  ficcnim  fufpcnfus , fu- 
tim atque  tempus  elapfumcft,ipfomreabfolutuscfr, 
nec  alia  opus  clt  abfolutione,fic  glof.  in  cUm.i.  in  ver. 
Donce,&  ibi  Ancha. numero  if.dedecif.Acglof.in  ca- 
pit.facro,ln  Ttrbo,per  mcofem.&  tbi  Marun.  Soc.nu- 
mero  8-de  leotcn.cxcommonic.Innoccn.in  cap.*cuoi 
honx,vcrf.vbiau(ctti.&  ibt  Panorm.nume.  f.dcxcar. 
6c  qual.idem  Innoccn.  m capit,  ficjr,  numero  i.deeo- 
hab.cicr.de  mbl.Barib.Med. fibro  i.mfcr.coniefl.cap. 
f i.$.H.Alpbonf.Viual.cic-dcfufpcii. numero  i8o.Cof^ 
mus  Philiarchus,deotbc.  Sacerd.  par.  1.  itbro4.capic. 
t.  Corona  Confefs.  tit.  de  fufpenf.  itiirucro  8. 1 olctut 
iibro  r. capit. It».  Hugnf.  vbi  fupra,  §.i.numcro  ).cte^ 
nim  ad  tempus  prohibitum  poltccropusilfud  permiU 
fumcfscccnfetur,arg.l.  Imperator.  fF.de  pofmla.  Id 
quod  priKedtt , liue  quis  a iure , (iue  ab  homine  fufpeo- 
fus  lit,rx  Felino, in  cap.  i.nu.7.dc  lud.  nec  vlla  opus  efe 
drclaracicnciVtfcdicetabfblums  efsed«claren]r,cx  In- 
noc.m  d.c.cum  bonx,nu.  i.veti.vbi  autem,  dc  xtat.  Cc 
qiui.^V  Kip},m c. t. nu.15. ver. fecundus cafus,de  iudt. 
Panorm.m  d.c.cum  bonx,num.  5.  ver. quandoque  quis 
eft  fuipenfus  ad  tempus . 

5 Pan  modo  funt  abquz  fufpenfioneslitz  vfque  ad 
aliqu  im  exceptionem , fuliccr,  donec  pamitear,  donec 
fdCisficiat;Quocafulicet  Inn.inca.rum  bon^,  nu.i.& 
[o.  Andr.qucm  ibi  rd.tudc  (equitur  Pan. nu. 5. deutar. 
tSc  qu  ilicat.tnniicrcvidcaniuretiam  Fidla  farisFadIiorie 
requtn  iibfofunonem , coni niunis  tamen  opinio 
eft  Udia  (actsfaiflione  non  opus  efsc  alta  abf  L>Juiionr,nc 
glo.in  c.nullus  Mifsam,in  verb.audiat.d.:x.&' eadem 
gl.in  c.fi  qui  funt, in  yerbo,rniendcnr,  d.Si.Ar  gt.  io  ca. 
qui  fxpe.m  verbo.  Donec, & ibi  Ancb.verf.fcptimo,dc 
Gemin.nu. i7.de clrdF.lib.^.dc  gl.in  c.fi. in  vcrbo,quo- 
ufquedcoHic.ordin.lib.tS.dc  in  c.exieit.m  verbo  ,quo^ 
u(que.dcccnfib.lib.t>.b>:  ibidem  Ancm&  Gcmi.Ac  glo.  ' 
inclem.i.in  verb>, Donec. dcdcci.idcm  Cenfit  Inn.fibi 
contrarius, mc.ficur.dccohab.clcr.&  muiier.^  etiam 
Pan.inc  u)u.t^.&  FcJm.nu.7.5c  Kipa,nu.i5.dciud.A: 
Pannr.in  c.aJ  aurcs.ou.).dcSimon.glo.inc.cum  tu. in 
ver.  Donec, & ihi  Panor.nu.fi.devfitr.  gl.mc.nocfl.in 
vcibo,l)onec  ibi  fucnnt,Ac  ibi  Panor. nu-7.de  fponfai. 
Angelica, >n  ver bo,fu(pcnfio.  4. in  prme.  S ylueff.vcrb. 
fufpcnfio/^. 8,  verf.  primum.  Tabiena,vcibo,{ufr>rnfio, 
iium.xa.vctf.dedmo.Summa  Allcnfis,  par. i.fib. 7.111. 
i<S.-3n.7.  Afphonfus  Viualdus  m.dcfufpcn.nu.i  80.'.  o 
ron:i  CoofclKrit.defulpenf.iiu.8.  Cofmus  Philiarcbus 
dcothao5iaccrd.par.i.(ib.4.ca.i.(acobus  dcGraHijs 
iib.4.d:‘a(.c<tp.2f.nu.i4.  Grcgoruis  dc  Valcmij  to.4. 
difput.T.q.iS.pundo  i.ToIeruslib. i.inflrud^.S-cerd. 

^ cap.id.  Hugo(.dccenfur.ccclef.ub.4*cap.4.$.i.nu.4. 
Cuuar.inca.alma  mater, par.  1.^.1  i.nu.f.vcr.deabfo 
iutionc  abexcommumcationtJ  lententia,  defini. exeo, 
libro  t>.Qiii  omnes  inter  aliam  hocdiOingui  pacant  cx- 
communit  actonem  abinterdidio,&  rufpcniIcnc,qaod 
excommunicatio  maior  lata  lubca conditione, donec 
fitisfecens.non  tollitur  ,aucdifroiuirurabfqiis:  abfuiu- 
tionc , cti-irx)  fecuta  fansfadione,  fufpeniio  sutem , vcl 
intcrdii^um  fubea  conditionelata  «donecaiiqtirs  iarif- 
feccrir,vel  p^nituctir,fa<fla  fatisfatfiione,  aut  adtu  men- 
te conditione  ipfo  fodo  relaxatur , necaba  indiget  ib- 
folmione.adeo  VI  (iuefit  fufpcnfns  a iure,  fiucabho- 
ovne,  Batim  atque  iatisfc'ccm,nuil.i  alii  interucnicme 
abfoli!tioncdiuinacelcbrafcpot.  U',vt  natat  Felin.  in 
capit. nutneio*r.&  D'.»min.:(bcodem rciarus.de ludic. 
cuiusdilfctemieraiionrm  .'iirigiuM  Hugnlm.vbi  fupra, 
cipit.4.$.t  .nu  n.t.  cuiap  r excommunica ticnen:  ma- 
iorem cifcitur  niis  t*  ra  fccdcfixcon.niuni^^nem.vt 
hubctiK  m c-imt.qui  ma;ti,^'  c'‘:'.omn!s  Cbiinianut. 

1 1.  quaft. : . dc  iJcu  «.a-ommau^ratus  prxcifus  di^ruc 
li  fi).MC 
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fitut  iginir  <juisin  initi  > io 
an  ccc%,  oon  p.uclt,  »rg.capK.<icb..um. 
iu  ntc  .b  e»  cxclufas  fine  opeta  iTiiuiftri  eiufdem  cccifr 
fiz  in  eindem  Herum  recipi  debet-, & ficut  ramus  ab  a - 
boreptzcifus  iterum  inferi  eidem  albori  fine  hominis 
opera  oon  poteRi  ita  nec  «communicatus  mecelefiam 
fine  minifiro  introduci  potcfl.  Qi^ratioin  fufpenfio- 
ne,  & intcrdiao  cefiat.cum  per  bascrafurasextraec- 

, defiam  quis  cieclus  no  fit.  Sola  igitur  fida  fatisfaaio- 

' >udicis  dccUraiio  dc  pfxmina  lansUttio- 

nc,?£  panittmia  pcriaa.vtcxprctrcdocctugb.  mdi- 
da clciDcoM. >n  verb \i>wiec,dc dccmi.  & lacobus  dc 
Graffi|$,Hugolinu$,&  alij  fupra,  (iccnirocedabitom 
lic  Tcaudalum  «cum  viderint  fic  furpcnfuni  officia  diui- 
na»vt  prius  celebrantem, & iprtmeifufp^Tusw tali 
decUratioQc  (ctucn  pnffitcontraaducrfariunjjfici  fu- 

fi  fpenfioneinobijciat.  Tunc  autem  fatisfecifle  quis  di- 
cc(ur,vbi picne creditori ratisfccerir,atg.  I#  i.d.^ui  fa- 
liMarc  cogant.  Dixi, pleni, «juiafidccefndcbeaijiC 
fnininMim<|uid  reliquum  fadum  Hr^quod  foiuar,adbuc 
fulpenfus  critjVtnoiani  glof.rn  capit,  quia  farpc,in  ver- 
bo, plene, ibi  Aochar.dcclcd.libro6.  flc  Hugoim. 
dccenfur.  ccclcf.  tab.  cipit.4.  §.  i.  r.um«ro7-idhuc 
enim  vetum  c!l  diccrcipfumnonroluitlcdeccm  , quz 
delebat  ,&  bciir  per  decem  dies  rufprnfus  abfolutus 
non  cfl,  nili  przccma  omnino  decimi  diei  hora  poOrc- 
ma,  ita  nec  hic  nib  & vuo  nummo , quod  reliquum  fue- 
rat foluto:  quo  J intclligtcur,  nili  creditor  ci,ouod  reU* 
qmimcl},rcmiitcrct,ninc enim  abfolutus cenktur  ♦ 

7 Nccobil!ar,<juod  vulgbdicitur,  roinrma  non  curari, 
arg.  (.  fao.  ffi  ueio  intesrum  rclfic.  Quia  id  {oluio  ve- 
rum cd , vbi  nonedeadem  ratio iii minimo  , & in  ma- 
gno. vt in cafu  propoli to contingit . Nam  deut vetum 
cdexillisdcceronuilis  loluris  eum  decem  noafoluiflei 
ita  verum  cd,  eundem  illa  decem  non  foluiHe  vbi  vaut 
«tiaim  nummus  decd . 

g Eodem  modo  , qui ob contumaciam  fufpenfused , 
quz  indeJit^mnon  rraubt,  ceffiuitecomumaciaipro 
iureabfolutu$en,ex  Innoccn.  incapii.cum  bonz,Ver- 
dc.n  veroexprcdii.de  ztar.&  qualic.  Sc  m capit,  deut. 
cumero  i.decohab.  cler.  & mulier.  Sk  Fclyn.  io  capit, 
ex  lictcris.numero  jd.de  condituc.  & Decius  ibidcm_o 
numero  i^.vcrdc.quarticoDciuiio.  Vndcchricusob 
contumaaacQ  fufpenfus  przdiia  obcdicnria celebrare 
potelt  abfque  aliafufpendonisrclaxatioae^tx  Innoc. 
de  Felino  vbi  fupra  iceiranccenim  ccnrumacia  de  cius 
pana  crdaredebcr,argum. capit.  cumcrlTanie.  deap- 
pcllat.  Dixt  «quando COI  tiimacia  non  tranduitin ddi- 

57  dlum,uinccnimipfoiurcnon  libcr.iiur,redopusedab- 
(oluiione , arenm.  captr.cx  luz,  declcric.  non  refiden. 
pura,  fi  clericus  fu  contumax  in  non  reddendo  in  bene- 
ficio fuo:ficPanormic.iocapit.  ex  lirtcri$,numcro  10. 
6c  ibi  Felimnume.  4 1 .de  conditur.  Folicr.in  praxi  Cri- 
min.Caooo.in  j .par.iud.capir.H 'nuniero 89.  Hugol. 
vbifupra,capit.4.S-^*ntimero  i.vndcfi  ludcx  aliquem 
rufpcndaty  donec  coram  co  comparcat,  datim  ac  com- 
paruerit , abfolutus  ed,  quz  omnia  ex  corarouoi  Do^. 
fententia  confirmata  fuoc,  vt  propterca  longiori  expli- 
catione oon  indigeant . 

IO  Secundi , Certum  ed  apud  multos  authores  has  ip- 
rasrufpenfioncs,quz,vtdiximus,latzfuntadccT(um 
tempus, vel  vfquc  ad  aliquam  adionem,  aut  cedauo- 
nem  ab  aliqua  a£Hone,antequam  labatur  illud  tempus, 
vel  antequam  fiat  illa  adio,ve!  anteauam,ab  illa  adio- 
ne  ceiTetur,  fi  fine  Utz  in  iure , a nullo  prorfus  abfolui 
polTe,nifi  a Papa.vt  colligitur  ex  his, quz  tradunt  glof. 
tn  ca p.cupien tes c^ rerum, io  verb. fufpen fos.de  eled. 
libro  6,8c  in  elemen.  i verum,  in  verbo  excommuni- 
cationis «dchzret.  Palud.4.didind.i8.quzd.7.attic. 
).conciuf.  1 1 . Angelica , in  verbo,  fufpcnfio  4 . numero 
i.S7lucll.veib.fufpsafio.9azd.8.verfic.  (craum.  T». 


Cafuutn  Conrdcn. 
bi„,vc.bof«f^nov«ficvnd^^^^^^^^ 

ouam  criam  ranonem  ita  confirmat  Falud.  quia  ai». 
qum  fcqucrctut  iaumabfoluwm.bmfoiorifta  ^ 
poR  abtolutionem  fuaro 

Lncmiquodpatet:quiaiae,»ifuppooitur,fuitabfol»- 

tus  ab  infctiotiicrgo  fi  hicabfoluiioefl  valida.uo 
fublataefl  fulpenfio,*  tamtniuravoluntiRuromane. 
te  adhuc  vltcrius  lurpciifum . ergo  rcdibitlulpcolto, 
QUZ  fublata  prius  erat.  , 

1 1 Tertib.Dcfufpcnfionc  lata  mmtclimpliciict.iiqoh 
dem  lata  fit  propter  contumaciam, aWolui  poteftab 
Epifeopo , dc  ab  eo  qui  vices  cius  ger  it  i fic  glofl.  io  ele- 
men. i,9.vcrum,iDvctbo,excommonicationisdehz- 

rct.  Panorm.  in  capit,  tam  litteris  veftris.Dumero  j^lt 
tcdibus,&  in  capit,  i.  n umero  f . de  folutio.  Sc  ciwi  In- 
noccn. in  capit.  1.  deexcell.  przlat.  Palud.4*  didind. 
18.  quidio.7.  ariic.}.  concluf.ti.S.Anton.j.par.titu. 
i8.de ful^cnf.capit. 4. prope  finem.  Syluefl.vctbo,(t^ 
fpcnrio,quzdio.6.vcr(ii*ul.ierttam.  Barth.  Mcdinali- 
bto  i.  Indrud.  confclE  capit.  1 <.§.8. Coimus Pbiliir- 
chus  dtofficioSacerd. par.  1. libro 4.capir.i.&Gre- 
gor.de  Valenti  tomo  4 dtrpat.7.quzdio.i8.pua<!^o  t> 
Angelica  in  verb.  fulpeafio.4.  numero  i.Tabicna^, 
vctQo  yfiifpenfio.  ^.vndecimo.  Aretinus,  & Fcim.m 
dtdocapit.i.de folutio.  Nauar.m  Manuali, capir.17. 
numero  idi.vcrf.feptimo  dico. Henriquez  libro  f). de 
excommunic.Bc fufpcn.capit.jj.  §.  1.  Etaquacunque 
(tiiyenfione  abfoluere  poteU  Epifeopus  : abCulocte 
etiam  podunt  confefsarij  przfenuti  ordinum  Mendi- 
cantium ex  Barth.  Medioa,  vbi  fupra,  Sc  confirquenter 
alij  .qui  gaudent  priuilegijs  eorum . Vbi  obferoandms 
cil  hocKaberc  locum, uiu  Papa, vel  tus  reieruafset  b.io: 
abfolutionem  Sedi  Apollolicz  \ tunc eoimanullo alio 
abfolui  potefi*, quando  autem  non  efi  referutta.tunceo 
ipfo  videtur  conceisa , ficui  de  excomtnunicationeex* 
prcfse  fiatutum  efc  in  capit,  nuper  ,de  fentem.  cxcooi' 
munic.Quz  fententia  aperte  probari  videtur  excap.  ex 
iittcris.de  confiituc.  vbt  exprefse  habetur  peeuatD  m- 
pticiier  inHid^am  propter  contumaciam  um  a iure, 
quam  ab  liomine,fi  non  exprimatur  «quod  fit  perpetua, 
cCse  temporalem  i vnde  non  debet  vltcrius  durare, 
quam  quoulquc  a contumacia  cefsecur.  lUtioetiamid 
polliilat : quandoquidem  poena  proptercontufflaclaco 
jnfiidla per fe primo, (Sc  przcipu^  refpicitccisatioflem 
ipfius  coniumaciZyiSc  ad  illamordinacur,ergopoil- 
quam  quis  a contumacia  ddcefsent,a  pccnailUlibera- 
ridebet^  & hoc  ipfum  tenent  Vinccn.  HugoGofited. 
lnQ.Berii.&  [o.&  Hofi.exS.Anio.vbifupra.ldcajii- 
dicium  faciendam  efi,  quado  Condi  turioaem  Synoda- 
lem  inferioris  contioentem  p^namproptercontama- 
ciam  Ptpaapprobauit,aaic66riuauit,es  S.Ant.Sylu* 
Nauar.HenrK^ez  Philiarcho«&aii;s,arg.c.exfcquea 
tibus,de  in  dic.  Ratio  cd,quia  non  plus  operatur  confir- 
matio condiiutioois  inferioris  per  (uperiorero  fida» 
quam  ipfius  fuperioris  coadjnino,vride,cuin  bxcita 
cefsar,&  illa  etiam  cefsa  re  debet, & ab  ida,  ficut  ab  ilU 
Epiicopus  dummodo  abfolucio  alcen  referuata  ooQ 
fiierir,abroIucre  poterit . 

Q^rto,de  fufpcnfione  in  iure fimplicireriata pro- 
pter deii^m  maiored  inter  authores  difficultas  i lo 
quare. 

Prima  fententia  eft  Panorm.  in  cap.  tamIinens,Qtt> 
$ .de  teftibus,&  ctp.  t.num.  ^.de  foliiiioD.^r  Miuar.« 
Mao*cap.i7.  nuoi.U)X.  Sc  Felin.iod.c.cao)litteri$«5.' 

in  cap. 
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Libri  Quarti. 


w“’'r  -Iiui».  I . iylurflfo 

mZ  D '^‘  toll^lid  per  folsm  Sum 

roum  Poniihccm  vbi cti.m  Njaarrusaddii hoc  iprum 

panorroii^,vbi  fupra,criicjcucr  c(Ir  probatum . Pro- 
b»r  autejD  h«  Panorm.locis  cit.quia  pttua  furpcntio- 
fimplicitet  appofiea  propier  dcbaum  imclligimr 

ZVm' “l  Pcfpe- 

wum  . Cum  igiiur  h*  fcoitMtiateandcro  vim  habeam, 
iuni  talts , ac  fi  in  (Ktpetuum  laixfiitllcni . Vndecer- 
ittj^  eftfecuoduminoJDuIJum  polTc  ab  bis  fcmcmtijs 
abfo/ucrc,mi}  quj  pofcflatcm  h jIki  fupra  lUsUicuidea» 
^am.-uris  perpnuam  relaMferfrft  mmted.fpeofarc, 

m<}D«  (olus  Papa  diJpenfarcvalci.Quod  Ii  obijciasca. 

«per , de  (enrcnt.  excommumcat.  vbi  ftatuiinr  deex- 
communicatione , 9uod  hoc  ipfo  quod  toodin  r cano- 
nitnon  filii reicruat  abfolutionem,  camcimadiie »h 
^tur  a lijs;  ert>o  pan  ri  'ioiie  de  Istprti  linnc  dicrndutn 
'"•RtlpondetPanorm  locis  cii.d.capit-nupcr , Idium 
oftberc  locum  fn  eTcommun'cia'(onCinon  auu-rn  m To- 
^oiionc»quu  cxcoramonicaiiotiM  «U  perna, Ird  mr- 
oicina.occert  perpetua , (cd  fertur  quodammodo  fub 
ooBdutonencita,<ionrcfeccrit,  Vndc.muuit,  Bpj(co« 
poscam  rdaxanJo  ctim  (amfi(ilionc  mhilnou»  facit 
oonira los, fcd potius iuscoaimu(icezcqui(ur , quiaius 
oonvultctim  manerem  excommimieationc  , quando 
fufpennonercrdalirrr  fe  res  babct,quil 
tUlpenno  cfl  pama,quq  (impliciter  lata  intdiigirur  pcr-< 
pettJijideoquefi  Epifcopustcntarciablolucrc,  faccrec 
rantra  tus  cora-minc,  dum  remittere  vellet  pemam  au- 
«oritye iuns  iofli^a m;  non  potdfaotctninfenor  coi-  - 
Jere  pernam  «mpofiram  per  fuperiorcm,arouni.  capit.li 
y«m  ptrniment,5.norandom,i.qB*(L  j.  Hancean- 
dem  ('anorroirantfentcntiam  amplexatupcfl  Hugol. 
dc  cenior.Ecclef.Tab.4.cap.4.§.i.num.i.  verfic.  pri- 
loaigimr  regula, v4)i  ait  hanc  fementiam  imn  fohitD  ve 
communi  lata  c(l , fcd  etiam 
vbi^nodMi  aliqua,  reudirccfanaconflmjiafitobali- 
^uoddelKthim.  Qinrequi tn lurpenfionem  mcidrrla- 
lain  perlUmtum  Epifeopi  Arimini  , ab  Epifc.ipo  luo 
Imolacabiolui  non  pollet . Eandem  etiam  fcntcntiara 
veram  elle  putat  Henriqurrlih.  15.  decxcommunic.& 
wfpenl.capit.  It.f.i.iniufpcnlione, qurferturi  iure_# 
in  pcenam  prxteriiideli(Si  adulterio  grauioris , tunc 
enim  Epilcopom  «b  ca  (ufpcnlianeabloluere  non^ 
pofle putat , (icurnec  inhuiuftnodi  deJi^is  adulterio 
inaiofibDS  difpmfarc  valet,  argumen.capit.at  fi  Clcri- 

a,>.de adulteri js  ,deludic.  fi  tamen  delicum  fiiadul- 
Mrium,  aut  mibus  adulterio, etiam  notorium , tunc  fij- 
fpenfione cb  buiurmodt  delicum  lata  abfoluet  Epifeo- 
pus,id  quod  etiam  docuit  HcniquezpoH  Nauar.  $c  Pa 
nortn.vbi  fupr^,qui  etiam  hanc  difiini^^ioncin  dc  lu(pc 
lioncob  delaSum  adulterio  maius , vcl  mitius  lata  ad- 
ducunt, 

Sccunds  fcnientia  efi  ? I.in  Clcm.  i.  §.vcrum,i»  ver- 
TO, excommunicationis, de hxrct.dc  Itmoc.incap.  z.dc 

I0IUD01.&  fauent  Fclin.fn  d.cap.nuper,de  fentent.  cx- 
m cap.pal^otd  jjs,^.prxrerea,deofiic*  ordtoar* 
Palnd.4.d.>8.q.7.art.t.conc]uf.!f.  Alphonf.  Vioal. 

M foo  Candeiabroaurco.tit.dc  fufpcnf. nu. • «o.diccn- 
ftum  lufpcnuonemin  pernam  impofitam  fine  tempo- 
ris prrfinitione  polfeper  Epifeopum  tolli , 6c  relaxari, 
licut&  excommunica ijoticm,dummodo  eam  Canonis 

cxmditor  a Iteri  non  rcfcruaucrii , f^am  etiam  fen  ten- 
ipfcmet  Panormit.ind.cap.  tam  litteris,  numero 
9>dece(tib>&  io  capit. i.defolittvQuni.  (.concedit  cotn 
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^mret , D p.  eflV  . pprobaum . Et  hxc  opmio  nfib, 
Iditurnonfoli-n  probabilior  . fcd  etiam  fimpliciicr 
rft  >-'^'‘™®9U'dcm,<jun  tcftcPanormit.commumor 
crt . Sccuodi-.qma  miiior , & benignior  cft  . Terno  i 
Iiniil,  de  exconimunidionc,  omnis  enim  exeom  muni- 
caiio.tjuxnonell  refeiuati , ab  Epifcopoiollipoieft. 
capit.nupcrjde  fcmeni.extommunicat.ergo  ctiam&e, 

ibircddi[ur,eiiamin  (ofpcnfione/ocum  habci.victiani 
pteiut  Panorm.de lulpenfionelaiaobeoiuumaciam, 

'ulpenfione  ijo«. 

cumque  loeumbaberedcbei.argumen.ea  .cum  diledla, 

de  conbrm.  ni!.vclinutil.&  l.illud , ff.  id  leg.  Aquil. 
Viiarto  , quia  mtj  aliquando  cxprclTcrcleiuanibanc 

cenluram.Sf  fufpcnfioocm  Summo  Ponnfice.vic.cum 

«uidam,eap.liitcras.c.dilc<aus,de  ttmp.ordin.  Aliqua 
do  aurem  iiira  non  reletuantileddicendii  non  eft.quan 
do  referiiant  , hanctcfctuaiioDemcffe  fruitraioriam  i 
led  quod  veie  1:1  viriute  Illius  refcruaiioms  lenicmia^ 
toic  manet  rclctuaia.  Ergo  non  teferuando  vidtniut  ei 
ali|s mprioribusconcederc . Qmnio.quia oiiincsfere 
(ufpenfiones luns.vtex didUscobilat, propter  crimen 
xj  laix(um,&  mulix  limplicitcr feruntur.  Sexto, quia 
arpmentumconiranum  Panormitani  meo  ludicioni 
nil  probai : na  pqnas  ture  fimpfierier  iar.s  propter  cri- 
men e(;  petpeiuisnoo  aliunde  probar.quani  ex  illa  le 
gcciuilicitata  iqux  Icx.enamli  vniueiialiici  loquerc- 
tiirdepttnix,  adhuctamen  locum  uon  haberei  lo  p<r. . 
^Ipirituahbiis.qiiariimdurano  cxiurec.inonicopcn 

«Ojfc  non  ex  lege  eiudi : ied  nullo  canone  haberar  cx- 
prtfiumde pccnis  fpiriiuji  bus,&  poeox pomis  «Uriti 
scndx.quam  ampliindx  funirf:ap.odra.&  caprr.m  p« 

nis,de  rcgul.uir.libro  fcxio , Dcmdc  lex  illa  iiudis  non 

loquitur  vnuicrfaliierdeomni  pmna,  fed  da  poena  eat- 

cens.nequeloquiiurdepirnamiurclaia.fcdde  pmna 
latiperfeniennamhorainis.dcqua  ibieft  fenno.  Ptx. 
xerea  non  conftathune  elle  fenfum  illius  legis, quem  pu 
lat  Panorm.  ibi  enim  fdummodofermo  efi  defcncen- 

ua  Fxknrcarccrislatafinctcropirisprarfiniiionelicua 

parurulam  ( S/w  trmporft  prs/intrmc } gloHa  ibultm 
mtinfentcTmafmflecxprefiam.  Necdemque valet di- 
Ctum  illud  P.inorniinniquo  aitcxcommiintcatirncra 
i<»noncf7c  coenam  , Ied  medicinam;  Qo-muistnim  ve- 
rum lit efle  medicinam , eft  tamen  mhilominus  ptrna  , - 
^ pramlfima  pqna,^*  ira  efi  p<rna,vt  non  dic t meUfci- 
fta,li  nf>ndletp<rna:ad  cum  modum, quo  cultellus  rbi  . 
nirgici  in  tantum  medetur,  in  quantum  fccat,  ptrna 

artrcit.  vnde  fidcntcommunitcr  DD.  cxtommumca- 
lionem  vocare  poenam  omnium  grauiffimam , qu*  cft 
in  Eccicfia,  ficS.Aopuftmusin  lib.de correpr.  & gra- 
tia ,rnpit.ip.&  refertur  I4«quq(^.^.  capit.cortipiantur» 

Sc  ibi glof.  m vcrb.maior.ac  idem  S.  Atieufi.bb. T.con 
traaducrfar.iegis,  & propbct.capiM7.&  cr  ad.  17. ad 
ea  p.  6. 103n.de  habetur  1 i.quq(f.).capic.mhil.Sotus  4. 
dift.  1 2. qu^ft.t.arr.i.  verf.cft  ergo.  Immo  maxima  p®- 
nam  elle  tradit  idemmet  Paoorm.in  c.cam  fit  geoera- 
le,nu.9.deforocompcr.&  in  c.olim  inter,nu.  i o.  dc  re- 
ftit.fpolur.& in  cap. pollulafii, numero  (.deludaeis.de 
latius  dicrniuslib.i.dcexcommun. cap.  5.  §.vndecimo. 
Immo  vero  comparando  pmnasifias  fpiriuialcs  £c- 
clcfiafticjs  panis  temporalibus, dc  faeculanbus  dicunt 
^communicationem  comparari  dcpo[cationi,v  t Barc- 
I7in  l.i.dc  publ.iudic.  Et  denique  (ufpenfiod^  pana , dc 
medicina  ell,ficur  dc  intcrdnfium;  vndeoinnes  ifiar  vt^ 
canturpanaefprriiualcs,  quianimiruinordinatx  fuot 
ad  faluicm  fpiritualtm  fiue  illius,qui  innodatur  > fiuo 
aliorum ; dc  etiam  neruus  EcclefiaUicz  difciplinae  ap- 
pellantur,capit.cutn  inccr,dccnnfucruJ,d£  Ocm.i.de 
fentcnt.excommunic.dcConc.Tnd.fcir.if.capit.j.de 
rcfbfm*co  quod  homines  maxiniimoliiaocontioetic* 
li  3 


0 “dc  lufpeofiooibus  in  m«  !•« 
raom.vcl  fincfpc 

ill,.,u,hab..ur.«.;ap...S.fin;d« 


,-8  Thefauri  ’ 

& ,Ln.diWpI.'n.m  Eccicfuft.c.m  in  vir.d.obfcfUi- 

tlOO?  COfllcfUmt 

|S  Q3^t^ 
catim»vcl  line 

ilU;su{hibcmr  m cipiialo  prin,o.de^t=mpo^^^^ 

' *fir 
luci 

pccuim.tollinonpoicflhecpcrpctuiusiil^ 

^ - iipfoiure.iniuicauKmfolusPapiidi- 

(penfjie  ralct. 

Ip  ScitOi  PoftCcinciliomTiiaannnum 


illa.quxhabciurincap.i.S.hn.ucc™^ 

iiLVo^YcKTS^^ 

ISffe  ab  Illis  abfoluccc.  nili  H.S. Ancon.,. par.m.aS.dc 


pnffc  ab  1111$  JDIOIUCJC,  IIUI  " m.  nrr. 

& ratio cftiquiacom '«« P®?**":? 
pctuam.tollinot 

fpcnfationem  in 

pentace  ralct  Tcidonrinum in  fclbonf  »4- 

deccform.capiMS.poiert  Epifcnpusfibi 
Dizccli  abfoluctc  in  foro  interiori  ab  omni 

(panfiooc  iurii , qoaommeumque  tclcruata  icdi  Apo- 

ftolicx,  8c  confcqumiet  eriam  fu  lata  lo  petpemmn^, 
dummodo  crimen  fitoccultum,  & rctnonfitdcdu^ 
id  forum  contentiofimi  & dummodo  etiam  non  dcice 
datet  homicidio  voluntario. Quod  idem  enam conce- 
dit Vicarijs  Generalibus  ipfor8mEpifco|mrum;iro^ 
verd  Congregabo  Cardin.ccnfuit  ab  Epilropp  polio 
BOO  tantum  Vicario  Generali  > feJ  etiam  Ptemtenna- 

rio.aut  Vicario  adidfpecialitcr  deputato,  committi  ab 
foluti.>ncmdi<ai capit,  fexn : fi  amem  procedatex deli- 
bo nonm-euhopieruandum  eft  lui  commune  , cx  He- 
nnquezIib.M.decxcom.^'  fufp.cap.J^§. J.&  Hugo- 
!in.dcccnAit.Ecclcf.tab.4'C.4*i‘***'Vf*^*  *• 
ao  Circahanr  aiitcni  Concili)  cotiftilicncm  tria  pr»- 
cipucobfcruanJa  iunt  ? 

Primum  eilnoii  ellc  mentem  Coocilij  rllomodore- 
ftrinscre  V'  icn  m Epifeoporum  audiorttatem , fed  It^ 
Ium  ill.im  amplia  rcpvnde  i quibufcumqu*  fufpcnCooi- 
bus  poterant  Ep  fcopiantc  Concilium  abfolucrcin  fo- 
ro etiaiioti»  abijrdeincria  & iam  polTunt , & a quibua 
nullo  mado  antea  ahf-vlucrcp^^terant  , abitlis  tnodo 
pofsunt  tantum  in  foro  intenoti , 

Secundum  clt,Duo  illa  verba  Concilij(fArde//d?iiC 
etiUo)lk{'Kon<ikm(ie'lH^a4d  forum  contctttioltm)  non 
XI  idem  fignificarc.  Non  occultum  vocatur  crimen  , 
quod  non  cii  notoriunj,rtiAmh  ab  vno.  vel  altero  feia- 
* tur*,quia  verd  ab  vno.vt!  altero  feitur, deduci  poieil  ad 
fbruin  crntentiofumvid^oquamiiis  fitocculturo.ooteft 
tatnen  cdededudVum aJ  f »rum  ccnicntiofuro . Dedu» 
11  d^um  autem  ad  fotum  c.  ntentiofum  dicitur  eflc  crU 
tnen.quodad  iudiccmdciaiumeft  i valde  probabile 
cftipt^ier  hoc  requiri  enam,vi  Hi intimatum  parci. quii 
Ixpe  crimina  multa  def jruntur  ad  iudicem,  qux  tamen 
pet  multum  temporis  poAcaa  ludice  non  intimantur 
parci  vei  propter  Hcfcdliim  icllium«  vel  propter  aliam 
eao(am;vndecf>lb?o,qnodquamuis  Epifeopusnon  de- 
beat abtoluerccura,  cuius  crimen  ad  fe,vel  ad  fuumfo* 
ram delatum  eft,fcd  etpcdlaTc.fi  fort^  probetur : fi  ta- 
men poft  aliquod  tempus  vdcritadloremnon  progre- 
di in  probaiione«exifiimo  EpiCcopum  poHe  io  foro  in  te 
riori  abfoiuere . 

Tertium  cflmagitdubiuin.  An  fciliceteoipfotquod 
crimen  femeldcdudhimefl  ad  forum  contentiofunu^ 
etiam  cure  citatione  partis , Sc  cius  derofitionc  Epifeo- 
pus  perdat  facultatem  omnino  abfoluendi  ^(lea  ab 
lilacenfurtHnqua  re  probabiliter  omnino  otcendum 
c^e  poto  , fi  poflcaquam  crimen  e(i  dedudlum  ad  fo- 
rum conteutiofum,  reusvclconfiteararin iudteio,  vcl 
dciUoconuincaiur,vcletiam  perfcnremiam  damne- 
tur,non  pofTc Epifcopum  amplius abfoluefca  cenfura 
Papati  incurfa  propter  illud  crimen:  fin  autem  reus  tia 
bdU  iedefendat,  vt liberetur  per  fcnicntiam,  & decU- 
retur  innocens,  poto  fimpliciter  Epifcopum  tuncabfol 
uere polle : quia  hxcdedudHo  ad  forum  cooienttoluni 
tu  cit per  feoientiam  finita , vr  non  fit  amplios  in  iudi- 
duffl  deducenda, de  iucft  fiaita,  vi  reus  ouilum  decri* 


Pafuuffl  Confeien* 

aut  fuccer 
Hcnriqucx  lib.U.de«c<.m«nu.8£ 

i.Hugol.dtccnfur.Ecclefii.nb.f.csp.i.CofeUsm 

li«chu$lib.4.dcofficioSacerdot.parKi.o^u^^^ 

BotiusdeV»lcmiitom.7.difpui»,.7.SUxll.i!!.ptin» 

I.&  Toleras  lib.  I .capimlo  iS.Supenoretiam.viptx- 
ftti  luthorei  reflaxrat  abfoluete  poteft . qood  «im 
eftin  rigore  loquendo,  communiter  tamen  nondeoei 
abfoiuere  fufpenfumafuo  inforiori,nifidciUioscon- 

fcico tia, qui  rolitreotemiarojvt  colligitor  ex  cjptt.cum 

ab  Eccleftarurapflc  ibiglo.in  vctbo,nctvrelaxcs.deot. 
ficio  ordin.  Communiter  enim  fuperior  rettutierede- 
ifbet  reum  abfoluendumad  ipfum  eundem  ludiccm.qtti 
tulit  fcntcnrianijCap.ad  reprimendam, dcofhc.ordmta 
Quod  fi  fuperior  aliter  aliqii.m  ablo!o-'^f.qujm;’i4Rb« 
folutio  iencat,exglof.ind.c3p.cum9bErcieriarom,iii 
vetbo,  non  relaxes,  8c  communi  DD-  lententia  .cr nv 
muniter tamen ficabfoluendo  peccat.  Excipio  folum 
Summum  Pomificem.qui  tanquam  fuptemus  Paller, 

& Princtpi  totius  Ecclcfix  fimpliciter  irrcquifitoinfc 
riore,ti  plenitudine  potefiaris  abfoiuere  potefi,quiflS- 
ois  non  (olea  c hoc  facere , & laudabile  fit  cccJefiir 

viiie  id  non  facere. 

id  Suntiamcnduocafus  , tnqoibus  fiipenor (enten? 
tiaro  infc  rior  is  licite  rcl  a xare  pofli  t}  vnos  efi  , quando 
inferior  feotentiam  lulitfineiblennitate  requifita itLi 
capitulo  cum  medicinalis,  de  femem.  esccmmunka- 
tionis  , libro  (esto , tunc  enim  fi  reus  ad  lodicem  fii« 
pehorem  recurrit , ftatiro  poteft  » & debet  ab  ilio 
abfolui. 

Secundos  efi, quando  interpofita  appclhticnc  a fen» 
tentia  liniicis  inferioris  ad  (upcrioTctn  , appelUticoii 
ludex  remittit  rcum  ad  ludiccmqui  tulit fintcniiaoL*’ 
vt  abiito  abfoluatur.iunc  cnim  fi  ille  qui  finterirtfni-j 
colit»  abfoiuere recufat  , pv^cfl  ludexappellat  cn:  ul- 
lum fiatim  abfoiuere  iuxta  ea,  qu«  habentur  incipit. 
adreprimendam»deofbc.ordinat.drcapii.pcr  tuiStde 
fentcnt.excommunicat.inanttq.&  in  capit. venerabili- 
bus,$.porro,&  $.fin.rod.tit.)ioro  fexto.de  Panocmir. 
in  capitul.cum  abexcommunicatio,  numero  14  de  re« 
fcript.in  abloluendo  autem  rationem  hanc  faperior  ob 
feruaredebet  *,  fi  enim  manifrOo  confiet  fcnttnium^ 
intufiamfuifie,  fimpliciter,  dc  fiaumabfolueredebet, 
obid citat,  capit,  vcncrabilib.  dc  citat.caprt.id repri- 
mendam. Sinveroiufieccnfurahac  innodatum foif- 
rcconfiitcrir»dcbetilii  fubiuramenio  prxcipere.vtfi» 
iudici  competenn  fa  tisfac  iar,dc  fic  cum  abfoluat , vt  n 
d.capit. ad  reorirrtendarD, praecipitur  *,  Quodfinuliin 
fuifie  manifcfinronficr.riuihnicnefiatimdcclarabit, 
argumen.capir.  venerabilibus,  dc  lentent,  rxcomtuuo. 
$.fane  fi  cernim  clljibro  6.U  vero  dubitetur*, vel  (latio 
prxfiita  cautione  ad  cautelam  abfoluac.vt  habetur  it 
d.c.venerabilibus»^.(cd  fiexcauUtdf  §.pctefi  quoque 
dc  c.rolct.cod.tit.lib.6.dc  in  c. per  iuas.de fent.excom- 
muDicat.mantiq-vcl  prius,an  milla  nccenfiira,ntcoe, 
cognofeae,  dc  tunc  vt  caufa  poflulabit,wfieiosccgnv 
ttonezn  aut  nullam  declaret,  aut  eum  abfoluai,vtba- 
betor  in  capit.cnmcontiogst.deoffir.delegai.  dc  Detu 
que  ybimanifefio  confiat  feotentiam  valere  ♦ tuncai 
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Libri  Quarti. 

ludicem,!  ^np  fcmmiii  fijK.>bf..lu.-ndiim  rcmit. 
ut,v(  hibciuc  in  d.c.ipir.  vcntrabilibas , §.  fanc  fi  ccr- 
wm  cIl,  qutmois  !c  nb/pfo  jbfolmio  ttibuti  iralcar.  cx 
glofiibi.m  vctbo.ntc  dcbci.nb  retf.vbi  autvrti  fupcno. 

E«lchargm, 

^fur.Ecclcbtab.i.Mp.4.5.i,nani.j.  coqiiod  pctap. 
pdiationcffl  cr  mri  d.a.o  mh„ra  fi,.&  ,J  cum  «ul.!. 

folum.  Sc  c.  fi  a ludicf,  dc  appd.  |,b.<;.&  Panormit.  m 

AMp.adteprimxndim.nmn.p.deoHic.ord.&mc.pj- 

Ror»h$i.verum.nu.i.deapp.Qm5auicmfupcriordi- 

«ndui  (it,&  appcllauonis  ludci.abimdc  faiis  m bb.  i. 
d«  cxcomm.cxpofuiRius.vbi  de  caufa efficienti abfu. 


Cap.  XVI. 
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p.  xo'  ue  caula effici 

iutionis  ab  excommunicationcdifTcruiinus : <iui  enim 
ibi |dc_e«oiMunicationcdiaafunt, etiam  deabtolu- 

uanelulpenfionisintelligcnda  (unt. 

Dixi, Ord/aar/e, quia,  vtTuIctuslibro  i.infirii.Sa. 
nrd.cap.i£.  notatifi  tufpcnfio  rcicruati  non  fit,  etiam 
B ab  homine  Iit , poterit  Epifc.pus , vel  nus  vicem  »c- 
rens  abfoJucre , huc  talis  fitiiiHicta  prnorcrconninTa- 
oam,uue  propter  poenam.  Id  quod  niiin  etiam  non  fo- 
htm  probabile,  Icd  etiam  vetum  vtdeturin  lententia  »e 
nerali  hommis.lccundum  ea, qui  lib.a.e.  19.  mi.  f .&  c. 
lo.  nume.  1.  de  lententia  generali  excom  nunicaiicms 
abno(nineiatxaixmuj$. 

27  Oilauo,  SummiKi  notant  tres  cafus,  in  quibus  fu- 

Ipenfus  relhrai , tSc  ablolui  non  potefi  a fiiolufpcnlbre, 
led  neccllario  indiaet  auUntitatc  Summi  Pontificis- 
Soosrafus ponunt  An«’elica,in  verbo, luloeofio, 4. nu- 
mere J.Syluellct  verbo,lufpeiilio,qiia:lt.g.  m fin.  Al- 
pnonf.Viuald.tit.dcfufpcnlione.nu.igi.  rabiena,ver 
bo.rulprnfio.vcri;  duodecima.  Henriqucz libro  i J.de 
excomm.&lufpcnf.S.i. 

Pfimuscll,fi  Clerici,  vel  rtesularcs  propter  exhibi- 
tionem Sactament  riim  hireiicisdcn uncinis, autpro 

pter receptionem  cicem ifynaruio.vel  eblaiiononi.-, 
*u  lf  >dition,-.-n  Eccidiafliei  fcpultura: 

ab  Ordmirijs  eorum  pritiaii  lint  ollicio.fic  ptiuati  non 
ab  Epifeopo ptiuante , leda  folo  Papa  rclliiui  polTunt, 
vt  habetur  in  capit,  excom.-nunicamiis , i.  §.  credentes 
de  hatrcticis . At  certe . v t reae  notat  NaiS.ir.  in  M an. 
capii.ip.nuraero  1 Ct.hiccarus non  loquitur  dc  iufpt  n. 
fis  ab  officio, ftddedepofitis.  Vt.iiittniimt.tt  U.rn. 
Diaz  uilua  Praxicanon.crimin.  cap.  107.  Clericis  Re* 
gulari.Siis  in  his  delinquentibus  adiunitnut  alia  pccna , 
videliccr.vt  fua Ipriuil-eaia  fibinnnobftiuentunnilla 
«io;ccfi,*n  <jin  mIm  prxiumpfcrinf  pcrpcrrirc . 
tamen  intr)fi^i<Jebttdei<i.s  rWis^^iiiddincjiiuju,  uou 
dc  tora  Rclij^i  •ntf.fccumiuin  Aiucn.  ibi»<iucni  refert  ac 
iccjiiirur  Anin.  ibi . 

.Secundus  c/f , li  Cjuis  t proprio  EpifcopocfTcrdcgra- 
d^tus.c.ex  fua,de  cicr.non  rc'id.Sed  hic  cafas,v  retiam 
aducrtic  Nainr  vbi  iiipra,cumdii.*dc2iaditolo^uatur, 
non  pertiocrad  fufpcnfitMscm,  vr  paret. 

Ternus  crt,qui  vere  pertinet  ad  fLirpenfioncm;<]iun- 
cOiliijnfs  cxtflcns  culpabilis  in  rolfarione  bencHcio- 
tinn  Conferendo  iila  inJienis  viti , moribus , (k  do- 
^rina  , icmd.ac  iterum  moniiusa  Concilio  l>ro- 
uinuafi  adhuc  p*»il  f-ctiudun  mnn'tJoncm  inoentus 
roerit  culpabilis  , Sc  iJto  ab  iprn  Concilio  fulpenfus 
f)t  a collait  one  beneficiorum , talifreilituinoiipotcR 
au^)rii.^lt  conferendi  beneficia  , nili  pcf  Papam  »aut 
PTopnuu»  Patriarcham.capii.flraucnjmis,  dc  ptarbrn. 
Quo  loco  no  nine  P.itri.ircbx  'nielli?iiniur  cjuatuur 
llli  antcjuifrmi  Parriarchx,vr  ibi  dicitur-,  Vodctcf 
▼aldc  dubia  eft  ,sn  hi'chabeat  locum  in  abjs  Patriar. 
fb^  nouiter,&  pnilea  confiitutiSi  Sc  probabde  dl.cum 
rtfauor,  extendi  puficad  ali<'s,  r«ifn  i/liciiatn  vere  fint 
P.imarcbx,  Sc  integram  pote  flatem  Pamarchaicni_<» 
habeant . Quibus  addo  j hoc  etram  locum  habere. 


ciiamfi  Epifeopus  ipfe  i Concilio  cfletfufpcnfus;  Siir 
vero  Metropolitanus  in  hoc  delinqueret, non  debet  per 
Concilium  ProuincialcfafpeDdi,fcd  folumdenuncia- 
niuprnoti,fnhcaSummoPontifici,aut  Patnarchx 

vt  in  d.ca.grauc,  ver.  Metropolitani  vero  delidom  ha- 
betur. 

i8  Nono  Magifter  Generalis  ordinis  Prxdicatorotn, 

« finguli  l norcs,tum  Pfouincialcs,  tum  Conuemua- 
k »>niocis,  & cmiuenribuslibi  m- 

Dicctis,. fratribus  fibi  fubditis,nccron  Sc  aiijs  Iratri- 
bus  ciuidcm  ordinis  mrcrduni  .nd  eo$  decJiuantibusi 
vndciuotjuc, impattiri  poliunt  beneficium ahfoluito^^ 
nis  a /ufpcnfioue , excommunicatione , vcl  inccrduai) 
quas  Icntcmias  incurnlfdit  m ipfoordmc  , vei  ante 
Migrdium  cius.Immo  criam  «ealijslaicis  , quiipfam 
ordinem  velint  fngredi,ni(i  adeo  cllec exeditis enor- 
vt  iT^nto  diet  Sedes  Apalloltcaconfulcoda,  vt  1 1 
fclrantur  S.AnMn.t.par.tiru.iS.dcruTpenf.cap.4,  pro 
pchncm,C'e  I abiena,vctb^,(ufp7nfio,numero  14.  ver, 
d.cimu  tcni.i.  Q^d  PtiuiKgiumilfisconcdlumfuit 
per  Domfic.^e  Alexand.  Komanos  Pontifices,  vt  ha- 
betur mqucKlampriuilcsio.quodincip.  Virtute.  Item 
prxdidt  prxfaii  difpcnrationcm  obtinere  pofliuic  a 
iUts  concdloribus  fuper  lufpenlione  , Sc  irregulanta- 
quamcoorr.ixtl?ent exeo, quod  fententus  fufpen- 
(ionis,A:  interdidi  fine  fcripris  ex  incautela  proiuhf. 
Icnijcx  S.Anton,  Sc  Tabiena , vbi  fupra.vi  hahemr in 
pnuilf^io,quod incip.  Hxigtntibus,aClcraentcPapa 
cnncdic . 

^9  Occimo , in  abfolutione  fufpcnfioni$,frpecxigen- 
oumcrtiuramentumdefiandomandatis  Eccldi^.Tux- 
u formam  EtcJenxconfuctain,vt  habetur  m capit. fu- 
per eo.  i.-S:  cap.venerabilijdc  fentenr.  cxcommunic.  cx 
quibus  (si/is  canonibus, vt  notat  <bi  Panorm.poft  loan. 
Andr.quemcir.u, colligitur  in  abfuJutioncfufpi-nfionra 
requiri  ruramrotuin . 

For.ma  auicm  Ecclcfix  confucta illa  df  qux  habe- 
tur incapuu.rx  tenore,  d«  femen t.cxcoromunic.bC^. 
duo  contmcf,  vnum  dt,  quiwj  iur.nredebct  ille,  qut  ab- 
lolucnduseft , parere  mandato  Eccltfix , vcl  mandato 
ipfius  abfolucntisjvcl  mandato  fupcnotis,  ad  quem 
niittmir. 

Secundumeont  netm.mdaiiim,quodiniungcndum* 

cfl  tih , qui  abf  lumir , quod  m.uidaium  dl  uiultipLx  : 

3*  Pruno  emm  in  virtute  lunmenti  prxfliti  iniungen- 
dum  dl  ilii,nt  dccetero  audeat comimtierciiludip- 
Ium  ctiimm.  SccunJo,qu.mdocnmi.*n,propttrquod 
incurfa  dl  fijfpe>i(i3,vc(  alia  ccn(ura,tooccrriit  ter- 
nam perf  mam  ,cft  eiiain  ci  iniungendum , vt  parti  of- 
Enfxfacisf4ctar,vt habetur  in  capu. porro.de  capit.pa- 
rodii3nos.de  Entcnt.  excommunic.  Tertiocx  vi ejuf- 
dem  iuramciui  pntdl , Sc  communiter  dcheceidcin  in- 
jungi aliqu.i  moderata , Sc  rationabilis  pcena  ,vtcx  ca 
difcai  non  facilis  dTeiri  dePnquenJs) , vtcoJliojtut  ex 
capit.ex  tenore, S:  capit. grauem.Jc  Icmerit.cxeommu- 
nicat.de  obfeiuar  communis  praxis  Eccicfix.  Hoc  au- 
tem prxctpue  locum  lubct, uuando  crimen , propter 
quod  incurfa  cfi  cenfura , publicum , Sc  notorium  dl . 

Cum  enim  huiufmotb  i>ccc..tiofiendant,i3^  fcand.tli- 
zcni  Ei-d.fiam  ,nccdliimcff  ,vt  afiqua  fjrisfid^u  ei- 
dem Eccicfix  fiat.Q^ibu$.iddo,qu.'dqu.‘*ndo  quis  an- 

te  abfolutioneai  hxc  omou  prxfia  re  pofiet , mne  opus 
noiicfl  lur-amcntovllo;  li  cnimh.rconmia  prxfict  an- 
teqiMm  abfoluatur,  noii  efi,  qur-id  lurcc , nifi  fotte  iUrct 
non  ampiuis  illud  ccimniitrre. 

Vndcdmojf  Tnn  abfdutJs-nis  a fiifpfnfionc,  hic 
communiter , vcl  non  diffimihs  ob id  afFsmtur  a Do- 
lori b^  i F^o  te  abfotuo  a vintulo  fufpmfionit , quam  /»- 
cuniUi  vb  t4/twr4«y2«w,  cr  reUituote executioiutuoritm 
ordtntm  vel  ojfiasrww , v\*  fi  fufp^oBn  erat  ab  aliquo 
dcccnuinatooidinci vcIoitiJo , di«. endum  crit,ref?t- 
1 1 5 tuo  te 
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tmte  exeatthniMis  orJinif^vel  officit^  Hn  aurem  ()uts  a be 
ocficiofaf|>cnfu«Jit,ct(i  DD.mbildfcaiu  Jcabfolurio- 
ne  •bbacCulpennone*  hzc  tamen  commode  adhiberi 
potent, vrnout  Hugol.dcccnfur.Ecclef.tab.4.cap.»6. 
^hfoluo  uavmculo  fujfenfiMiSimquamincuniiiiobu* 
lemcaufant&reiinuoteadtHumhtwfidum . Eipoftrc- 
mo  addenda  eftinuocarioSincliirimzTriniiam,di- 
cendo . In  nomine  Parris , & Fibj , & Spiritus  fjn*^ii  • 
Hanc /brmamcxprcfle  ponunt  S.Anion.^.  par.iit.i^. 
defufpenfionc,  cap.4.  prope  finem.  SyIucfl.vcibo,ab- 
folubo.tS.  mimcfo  1.  & vcrb.fufpenfio.<}uzft-8.ver.fe- 
cundum,Tabieni,vcrbo,abIolu{i0  3.Du.u.  Nauar.  m 
Manuaiucap.i7.nume.K>(.vcrfi.fcxco  dico.  Hugolm. 
cir.de  Totetusjib.  i.cap.itf.  vbiNauarr.  addir,<]uod  Ii 
fufpenfio  dubia  nr,dicendum  teneris  altano  vincu- 
lo Sufpenftonis^c  ^uo  tefofium  abfotHeretobfoluotc » 

)4  Vbi  tamenobrcruandumclt,quod  licet bzc forma 
com  Tiuniter  tradatur  a DD.  ea  tamen  non  efi  oecelfa- 
f ia,  neque  vlla  alia  fi^rma  determinata  cum  certis  trii* 
quibus  verbis,  fed  fatis  erit  quxeunque  verba  proferre, 
dummodo  tamen txpnmaiuradlus  abfolutionis,idel}, 
dummodo  ludex  lignificctabfolucrcillum a fulpeofio 
ne,vt  fi  dicatur,  folun  te,i  cmoueo,  reuocu  fulpcfionetn 
tuam,  remitto , aur  rollo  cibi  furpenfionem  tuam , ex  S. 
Ancoii.Syluenro,&  Tabicna, locis  proxime  citatis,  dC 
Tabiena,  in  verbo , Su(pcnfio,num.  t i.ver.vndecimo . 
AnecIica,vcrbo,Surpcnfio>4.num.i.&  Hugolin.cit.5. 
t.  ImmovcroctijmfircofufpenfocxprcircpetenB  ab- 
C^lucioncm  a fu.i  fulper.fione,  ludex  rclprmdcret, 
yo/Mure.intcMrgendumcft  abfo/unimcfiea  rulpenfione. 
Nec  minus  put  oabfolutumfore,  fireoficrulpeofo , & 
abfoiiitiooem  a (urpenfione  petenti  ludex  refpondcret , 
fiat  quod  petuAdemtfi  ludrx  przrernm  perfonainfignis, 
nihil  refpondcret, fed  lolucn  illific  petenti abfolutio> 
nemaia(pcT\Cionctmanubeuedt£lionemimfartiretkr.(^ 
bus  addo  ,quocie(cunquc  habemus  aliquod  externum 
fignum,quovelcxprimatur,ve(  infinuctur  quoc|uomo 
do  abfoiutio,iudicandum  erit  in  fauorcro  ipfius  (uipen> 
A,vt  mtcliigatur  abfolutus.  Et  ratio  cfi:quia  abfolutio 
a iufpenfiooe , & abaliis  ceofuris  non  efl  Sacramenta* 
lis,dC  confequenter  non  indiget  cx  natura  fua,&  mtrin 
fece  aliquo  verbo. 

3 5 Notandum  tamen  efi, quamuis  hoc,  quod  hadlenus 
diximus,  verum  in  rigore  fit,  non  tamen  debent  facile 
iudices  quacunque  forma  verborum  vri  pro  fuo  bene- 
placito,quin  faliero  explicent  fe  abloluereahhacfii- 
rpenfionc,  vel  ilia,  & hoc  primo,  quia  id  poflulat  cunv* 
munis  praxisiudictorunsde  Ecclcfia  communiter  for- 
mam fupradidam  obferuat : Secundo , quia  altas  fzpe 
magaxquzftioncs,  dc  cOQtenuones,narcercacur  fuper 
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valore  ipfius abfolufionis.  TcttioautemcamobciO- 
fam  cxpriincudaeff  inuocatio  Sandillimz  Ttimiaiit, 
VI  homines  cum  reucrcntia,d<:  honore  accipiant  ablb- 
lutiqncm,dc  ceofuras,dc  Prziatoi  Ecclcfiztcuercnai^ 
fuelcant. 

Duodecimo,  AbfoiutiofufpenfionisaliquaodocoQ* 
cedi  folci  ad  cautelam , ficutdcabfoiutioescomtnutu- 
cationis.ex  Ancharanoincap.folei,nu.^.vcr(.ati  quar- 
tum dc  Gcmin.ibi.^.m  Secanda, num.i  1. vcrfic.cod.de 
Philippo  Franco  ibi,verf.quario,de  commum  fenteona 
D 0.  V t enim  hoc  habetur  de  excomrounicatione,capic* 
Solct.dc  in  cap.veiierabjiibus.de  fenten.excommuoic, 
Jib.d.de  in  cap.  per  tuas.m.eod.in  antiq.ita  etiam  idem 
<ic  (ulpenfioaecolligitur  ex  cap.  venerabili,  de  Iwt.cx- 
commun.de  ex  cap.  ApoOolicz.de  exccpc.de  latius  tra- 
dit Hugolinjjccenlur.  Ecclef.  tab.i.cap.ii.§.i.nam. 
p.Quod  fi  peus,quidnamopererarabfolutio  ad  caute- 
37lam  in  rurpetifo^nonenim  videtur  operari  poflc  illum 
clTcdluni,quem  operari  pplTetad  cxcommunicatum^ 
Rcfpondco  abfolucionem  ad  cautelam  duo  przapue 
operarij  Vnumefi,quod  tollit  cenfuraiDtde  facit,vcho- 
mo  legitime  in  iudicio  agere  poHIt  \ de  radooe  botus  if- 
fodus  necelTaria  ell  in  excommunicato , non  aaceoi  fu* 
fpenfotquia  excommunicatus  cum  fit  priuanneom- 
rounione  aliorum, non  potcfl  agere  in  iudicio,  neque  Ia 
dex  illum  audire  valet . Secundum  eft  ,qu(^  abfolutio 
hzc  operari  pqteft  hoc,  vi  homo  pofTit  exercete  fua  of- 
ficia, vcl  etiam  iurifdiAioncm,  vel  a^us  ordinunuli  ab 
eis  erat  forpcnlus ; vnde  exiflcntcllte  fuper  valore  fu* 
fpenfioQis,vel  eius  nuliitaic,  non  debet  vllo  modo  fcil* 
lis  ingerere,  ne,  fi  cenfura  poflca  declaretur  valida,  vel 
irregularis  inueniacur, fi  lufpenfio  erat  ab  ordine,  vel 
reus  violarz  furpcnlionisvKico  fi  fine  periculo  officia 
fiia,  vc  prius  exercere  vehe,  abfolaiiooemadcaotelam 
prius  quzrere  debet. 

^TTE7{_l>IX  uriVS  C^TITIS, 

& totius  libri. 

CVm  frequens  mentio  tum  in  libro  hoc,  maxime  ca. 

ii.nura.if.de  ddnccp$,cap.  14.  nu.30.de  cap.  td. 
nuns.  1 1 .tum  eti»  m lib.t>.  cap.  t i.nume.p.  de  lib.7.  cap. 
* o.  num.  151. 3 d.  3 8.  de  40.  ^ aa  fi  t Con  ftitu  tion  i s aiiaU 
dam  Clementis  Pjpz  VIII.quarigorcmalTerius6o//f 
Sixti  V .moderatur, ad  meliorem  eorum  omniure,^o* 
in  przccdenfibus.de  requentibus  habentur  notliiaoi.Se 
' fntclhgenriam,necefiarium  vjfum  efl  vtriufquc  Confli- 
turionis  verba  in  fine  fibri  huius mferere,prouttoKac 
vitima  Clementis  V 1 1 1.  ConflitadoDeconoaentur . 
Titulus  autem  de  tenor  cA  butufinoUi. 
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S ^ E M E N T I S 

“c  Jdivina  Providentia 

P A P aE  V I I I- 

-»  Conftitutio  Moderatori»  BuII*  fd.  ree.  SIXTI  PAPAE  V 
^ 5" *nale  promotos,  ac  in  Epifeopos 

t“  ordinum  Collatione  peccantes. 

CLEMENS  ETISCOPFS  SERVVS  SEKVORVM  DEI 


'OMANVM  Pontificem 
decet  ea,(]uz  ob  iuilas  cau 
Tas  interdum  ftatuta  funr, 
cum  ipfa  rerum  experien- 
- , rw  fuader,  moderari,&  im 

mutare,proutin  Oominofalubriterco- 
Ipicit  expedire.  A liis  f,nc  emanarunt  Iit 
ter?  fcl.  ree.  Sixti  Pap;  V.  prcdccefforis 
^ noltri  contra  Clericos  male  promotos , 
acin  Epifcoposinordinum  collatione^ 
pcccantes,tcnoris  infrafcripti.vidclicct, 
Sixtus  Epifcopus.fcruus  feruorum  Dei. 
“=  Ad  perpetuam  rei  memoriam.Sadhim, 

& lalatarcfacri  ordinis  Sacramentum 
-5  Domino,&  Saluatore  noftro  le- 

»'  fu Chriftoinftitutu m , Bcatifquc  Apo- 

* ftolis , & eorum  legitimis  fuccciToribus 

* lingulari  Diuinz  bonitatis  munere  tra- 
^ ditum , ita  ad  Dei  Omnipotentis  glo- 

riam.ialutcmque  animarum  fan<ae,  ac 
rcligiolc  adminiftrati  decet, vtquz vel 
« typo , & figura  veteris  legis , vel  alias 
cx  multa  fandiorum  Patrum  prouiden- 
tia  circa  ordinandorum  natalcs,?tatem, 
vitz , ac  iHorum  probitatem , fandlita- 
tem,  feientiam,  & alias  qualitates  in  la- 
ctis ordinationibus  requifitas  perSacros 
^ Canones, vel  Apoftolicas  colhtutioncs, 
aut  genetalium  Conciliorum  decreta  fa 
lubricer  llatuta  fucrunr,ea  inuiolateob- 
feruentur.  Nam  fi  in  vereri  tellamcnto 
tam  rnultadciiuegritate,&niunditia.( 

\ 


Sacerdotum,&  minillrorum  altaris,dc- 
<5ue  eorum  priftantia,&  dignitate  legi- 
mus,dc  quibus  dixit  Dominus  per  Ma- 
lachia  Prophetam; Labia  Sacerdotis  cu- 
Itodient  Icientiam  & lege  requirent  ex 
oro  cius , q uia  Angelus  Dni  exercituum 
cfti certe  multo  maior  ratio,  & diligetia 
adhibenda  erit  in  promonendis  tam  in 
feriorum  graduum  Clericis,  quam  etia 
presby  tctis,qui  ad  confummatione  San 
Clorum,in  opus  minifterij,in  ?dificatio 
ne  Corporis  Chrifti  conftituuntur;pro- 
ut  de  his  ipfis  & diuino  verbo,  & Beato- 
rum Apoftolorumprzceptis,acfimuI 
Sandloru  Patrum  ftatutis  IxpilTime  tra- 
ditu ell . Quare  nos  pro  ea,quz  nobis  a 
Domino  iniundlacftcundlaru  Ecclefia 
rum,cura,&  lolicitudine,iplos  Pallores, 
& Prxfulcs  Ecclcfiaru,quoram  propriu 
munus  cllperlonas  idoneasClcricali  mi 
litix  a(cribere,&  ad  minores,  maiorelq; 
ordines  rite  promoucre,audloritate  no- 
ftra  duximus  admonedos,vt  in  exeque- 
do  hac  in  parte  fuo  Paftorali  officio  at- 
tetius  pollhac  inuigiletiCanonicas  fan- 
dlione,s,vt  par  cft,obfcruet:  ac  vt  nemini 
detur  ofTenfionis  occafio,ncue  eoru  mi- 
nillerium  vituperctur,ftudeantvitareea 
omnia  Tcandala,  & abfiirda,  quz  dc  vi- 
tiola,&  minus  Canonica  Clericorum 
ordinatione  cernimuscum  magnoani 
mi  nollri  dolore  frequentius  exoriri. 

Cum 
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,a  Thcfauri 

n,odoirrc.ul..ri5critEpif«P*isbenjJi‘'f 

EccMias,'cUliaiiaconfccrando,  &alu  limili»  H 

t.^^Qosrto.Sufpjnfiomsviolaiin  non  folum  irrcgula- 

^i[Vnlinduc.Ipr^a'3“'nnlredmlnocompclen^eny) 

ordini  alicui , Mcrwin  per  adhjm  competentem  ordt^ 

niiiirehummo.vtl 

uctfaliconfuetirdine.Palud  4.  dill. 

clufi.Sp;cul.intit.ded.fpen.§.iuxta,ver(ic.itemnou 

ouod  rulpenfus.  An?elica,*eibr,rufprnfio  J.nutn.».^ 

Anion.t.par.tit.i9.dcirre”i»lari(aie,cap.i.§.de  Sub- 
diaconani,tauctNauar.inManua.capit.t7.num.i6j. 
Maiol.expte^clib.^delrrcs.cap.I9.Imm.4.verrt.n^ 

na.viexemplipratiainchorointtr  ofhciandum  dice- 

14  reid-nniter.TJfKriBudrxrorrwP.autaicrre Opitulum 

pr.Tfertim,in  laudibus, &vefperis,dicerccollctlam,«e 

«!'afimiliaiurehummo,vel  e»  confuctudine.lunt  |«o- 

pria  ordinis  Sicerdotalii,&  tamen  irta  omnia  lurc  hu- 
ma no  introdufla  fum,&  confequen  ter  lure  humano  ip 
fi  Sacerdotio anneaa  funt . Addit  Armilla  in  verbo  > 

I)  interJiiEum.nu.Sa.Sacerdotis.etiamofticiiim  efic.pu 

lificatioiicm  mulierum  pofi  partum  . Idem  communi- 
ter docem  Dolores,  de oriiciobenediaionisnuptia- 

tumi  Idem  de  bencdiClione  aqui  i Idem  dc  abfoluente 
folmnuerabexcommiinicatione  cum  pfalmis  & ora- 
rionibus.Ac  cum  n.ila.Sc  alijs  de  quibus  1 1 ,q.  a .cap.de 
beni.vndc  vnuftjuifC|UC  a Sacerdotio  (ufprnfiis  nxc  or« 
unquam fx  officio aeens  irrcaiilamatcm  i»c1a- 
rtend*'»  jncurrlr,rx  Ii»an.  Andr.pofl  Innoc. in  cap.  nna. 
dce’:c(Qpr;clat.Spv*cul.rt.Hedifpcnrat.^,iuta.  vcffi. 
quid  de  iMMucnfc.Mjnl.vbifuprritHue.-jIm.dcccn- 

16  I. capi.  numero  crit  do 

Epircopovcuiiu^p-nfos  (olcnniter benedicit,  pcnlla^ 

verba.  ^edtflum.dcqua  agitur  ito 

capiuil  » Abbatcs.depriuileg.tibrofcxto,^:  Clcmenr. 

a.de pritiilcg»crit cniin  itresuliiisi  itacxprcffio)  Icri- 
pfie Nicolaus  Oi'nyfijd«  Perufio  (cript*-*r,  «c  erudi- 
tus,& antiquus,  incap.ntimo^^.caueant.dcfcntcn.ex- 
comiTVjn.lib.<J.quem rcfrtt,3c  (equitur  MaioUib. 5. de 
irrcgul.cap.  1 q.numr.  t*  & ex preile docet  Huiolin.cit* 
nurpero  j.Ac  faciunt,quar  tradit  glo.inc.miniflratc  »in 

17  verbo, bencdi^ioncni,t<5.qu.eff.^.  Hoc  tnodo  munus 
cantandi  F.piffol.im,  qu-^d  proprium  eff  ordinis  Sub- 
diaconatus.ex  confucriidmc  Ecclcfix  limitatum  c(t,vt 
SoMiaconi  proprium  (it  cum  manipulo  illam  cania- 
ie;fine  manipulo  autem  licct  aiiuis  Clerico  illam  can» 
tarc.  Mincomnes  com.-ntmitcr  concedunt  Subdiicr^ 
num  cantantem  Epiffol fine  manipulo  non  effici  ic 
fc?ulircm , f>  10  (urpenfione  eam  fic cantet , vi  S.  An- 
ton. t-par.rif. 19.  Icirrcg. capit. i.^.dc  .Suhdiaconaiu  » 
vbiait.fi  .alicuhi  fit  conrueiudo,vt  non  cantent  vllomo 
do  Epiffolam  nifi  Subdiaconi, neque  cum  manipulo, ne 
qucfinceOjOncfi  Siibdiacr4)us(ufpenfu5  a Subdiaco 
natu,etiam  finemmipnJoCiinfer,irrcgulariserit , Ra- 
tio e(i;qiiia  curo  ibi  non  foleant  cantare  Epjffolam  niu 

Subdiaconi.colpfoqund aliquis  EpiffqUmcantar, ge- 
rit fc  r inquam  SuMiaconura,&  cxofiicioagii,  Ceideo 
irregularis  efficitur. 

Ex  quo d-tffo  infero  ego  hoc  almd  , quod  fi  alicubi 
iSconrueru  iocfrctvVcetiam  fimplex  Clericus  Epmola^m 
cum  min*pulocantarct,tunc  Subdiaconus  a fuo  ordi- 
nefufpen(iisilbmcamansetiamcum  manipulo,  non 
eriiirte2uUris;Ratoeff*.  quiaquod  Snbdnconiunia 
cantet  ex  offici"*  eff  iuris  humani , 5:  confuctudmis, 
erg^'  non  halKt  m.ii>*rcm  flua«>ritatcm  Uoe  quara  con 
(ucfud'*tcr®t' 'ure  ronfuciud*"*  contraria  candero 
auifloritatem!nhrb't. Nihilominus  tamen  ego  adhuc 
in  viroquecafii  mai>n»nih.iheo  difficultatem,  (aliret , 
Acinillo  diiffAS.Anfonini,&  inaltero  didlo.quodcx 

illo  tituli, vald^  enim  diibitn, an  confuctudo  partjcula- 

lis  io  hoc  cafu  inducere  valeat  iri eguUritacem , vbi  ex 


CafuumCoofcicn. 

tonrur™J.nrvniurrf.linonmdoci.«^ 

tft  reftri<aio.&  in 

do  vniutri.lis  il  lam  mducii.qiiia  non 

laritatcmcll  fauot, inducere  vero  itrcfulatiultm  elt 
odmmiodiaamemtcltrinei.&  fauorrs  conucmi  am- 

pliari.e.odia,S£c.inp®ni$,dete?.mr.lib.6. 

, / Illud  autem  ex  S.  An  wn.  ? .par.tit.  i».de  tte?.  M.  . 
’5...aduertcndumeft  , quod  fubdiacom  lulpcnfi  afuo 
olbeio . feu  ord.De.fi  quando  Epiflolam  ca"t.n  fino 
manipulo  ,(quod  illis nonobftanicfulptnfioiiciincir- 
regubtitaiclicct)ri  tamen  excfceantaliuma«aum>  (cu 
excrcniuroordmis  (ubdiacomiius proprium  , Icilicet, 
pomgantSacrrdoti , vcl  Diacon»  Calicem  prxpara- 
tomvtnnc  rmcdubioirrcguUrcs  erunt.  videtur  cHo 
communis  opinio  DO.  Cc  cxprcllc  Coirous  Pbiiiar- 

chaslib.4.cap.«»mu.6.id docet.  , . r ai 

Cctetum  dubium  c\U  p.itcfi  , An  (ulpcnlus  ab  offi- 
cio prxdicandi.vcleriamabofficio  Diaconatus, fiprx- 
dicet  4 irre®ulamatcmincartat . In  qua  requicquid 
Kau,-.r.in  M-inuali.cao. 17 .numero  idj.vcrfic.odi^uo 
infcTUir,sV  Gregonus  dc  V alentia  tonn.  4.difput.7*q» 

dcciroAodkaiiJ,?tincio.i.dub.  J.athrmcni  talem  Betiir 

regularem  , cx  co  qu'>d  pr.rdic.iri<i  fjlicmcxconfu.tu- 

dinectinnincitcrtcumordineOiaconiius  ; contraria 
tamen  opinio  & cornmui»or,&  verior  c(l  huncirrcgu- 


gc)ica,io  vctbo,Sufpmfio,  j.num.S.fic  in  Clcincnt.tu- 
pirates;  dcp(enisa«>i,int  Raul.de  Caidciin. Sirooi^ 
Maiol. i»b.?.dcirrepul. capit. 19. nurfic.  m.  Alph  «nlus 
Viualdusm.d:  Surpcnfiooc.num.Krj.Toli  tus  libco  1. 
inffrut^.Saccrd.ctpit.  14.  dc  Hcnwquex  Jib.  ij.dccx- 
communicat.  & fufpcn.capit.  j 2. §.(.  Noormm appa- 
ret, vnds  proba  ri  ptx-iicationis  connexio  cun\^ 
Diacon.stu Namneque  communiter  &:  paniir Dia- 
coni prxdicant,  nequc.id  prxdiv«indum  admitfuniur, 
vbi  eff  copia  Sacerdotom.qui  prxdicarefciunt.dc  apud 
tpfummci  Rnroinuni  l^»nnficem  adraittuniuc  sd  fer- 
rnones , fru  homilias  habendas  infolcnn»oribus  diebus 
intra  Miffarnm  (olcnnia  (inito  Euangelio  Donlolirm 
l^iacomdcd  et  am  Subducoi.i  . Qmbus  addo,  quod 
religtofi  fere  omnes  ad  pndicandum  mittere  folfit 
etiam  Clericos  liiopliccs  , dc  quamuis  cnnuenientifii- 
mnm  fit,vt  prxrlicAUo  n«’  n exerccarur  niii  per  homm« 
in  facnsfonffimtos.miximccum  in  primitiua  Ecciciis 

ipfimet  Apofloli  per  (c  exercendum  officium  prxdicao 

di  (ibi  rclcfuaffcnt,  indcEdkuummifforomcnani-.j 
tiadkusprxsiicancii  (olcnmter  , etiam  cum  Knedickiooe 
perita  ,&  fupcf  pelliceo  competere  poteft  laico  ex  difpeti 
(atione  Ept(copi,vt  notant  Hennqucz  vbi  fupra:  In  de- 
fcdlu  tamen  Sacerdotum , dc  cxiffeniiuniinordimbus 
facris  puto  melius  e(lc  prxdifationem  committi  fim- 
plici  Clerico  probo,  dc  dndo,  quam  malo  , vel  ignaro 
Sacerdoti  . Quod  vero  Maiol.  vbi  fupta  libro  ictiio, 
dcirreg»!  a ritarc.capitu.decimouono, numero  ii.ver- 
(ic. decima  ter  tta,  dc  Alpbonfus  Viuaid.  tit.de  fufpmf. 
numero  id;.  dicant  fuipenfuin  ab  ordine  , auiofficio 
Cleitcali  ftcriirrcgularem,(i  prxdicct, quando hukaa 
nexum eff  officium grxdtcandi, aut  prxiegendi , puta 
quando  officium  prxdicandt  annexum  e(Tet  Archidja- 

c»natui,Rri<*rarm,Archipresbytcraiui,CuPlcbaoaiui, 

fallurn  omnino  eff,vt  rrde monet  Heniiquczlib.t^.de 
excommun  de  furpenf.capic.  }i.  V f.m  aimoiat.blieta 
K.  quii  talis  annexio effomn  no  pet  aceders  » vndej 
nulla  ratione  irrcgula  riratem  incurrit  »quii  iq  fuipep* 
(ioBC,ab  ordioe  pixdicandi  muoas  cxacecet . 
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Libri  Quarti. 

tt  Q^nto,Oubiitm  maiu* , & difticilio?  cft  de  rurpm- 
ib  ab  4li<}ua  ordioe.an  h>x  tpfo.quod  afccndit  ad  ordM 
neniriiperiorctn  » cHiciatur  irreoul  >ris ; £xcmpie«ra« 
ria,An  Sabdiacoous  lurpcrtfui  a Subitaconitu  » fi  6at 
Diaconus, fitirre»ylaris;  Ratio dubitandieriduplcx  , 
vnaiquiaafccndendoadordinem  fuperiorem  exerce- 
re videtur  officium  ordinis  inferioris»  a quo  eff  fufpeo- 
fus»  vt  ifleiubdiaconus  arcedens  ad  recrpieodum  Dra- 
conatuRigemfc  pro  fubdiacono  , fi  quidem  prxfen- 
tit  femterfubdiaconos  ,5(  m babitu»&  apparatu  (ub- 
diaconi » Sc  ideo  videtur  e(Te  irreeuians . Alia  ratio 
eft>  quiavixafccodcrep  ued  ad  ordinem  fufenoreffl» 
quin  exerceat  ilium  ordmem  » k quo  fiirpenfus  efi  \ 
Nam  fubdiaconis  promoueodis  ad  Diaconamm  in- 
iung!i  folct » vteantene  Epiffolam  } erf*oirre«ularis 
crit.Couarmuias  in  capti,  alma  mater , pirte  fecunda» 
5.  j. numero  ^ .vcrfic.frptimo.6c  feq.de  fimtent.  cxeoin 
municac.lib.tf.ait  fufpenfum  ab  aliquo  ordioum  minr. 
rumafeendentem  ad  alium  ordin  m minoremnoo  ef- 
fictirrceularem , fufpenfum  veroab  aliquo ordinefa- 
croafcendenccm  ad  aiium  ordinem  facrum  fieri  irre- 
gularem;6cdat  raiinnemdiucrfita  tis»quiaafcendendo 
ad  alium  ordinem  mmorem  non  exercet  ac^um  pro- 
prium ordinis  minoiis  iust-t  canonicam  folcmnira- 
tem  , arvcroalccndrndoadaltquemordtnemfacrum 
loirnniter  exerrr red ; bet  a^um  inferioris  ordinis»  a_> 
quo  cit  (ulpenfjs,  vcl  aiff  um  illius  ordinis  »quem  reci  - 
pit.vtveibisratM  » promotus  ad  fubdiaconaium,  vcl 
Diaci'Hutum,L*git  pofica  Erclcfia»f’cfs  vefiibus  indu- 
tus Epifiolam.vcl  Euan^diumca  r'lennitatc,qua  fo- 
icnnium  Mifiarumcclcbrati  >nelegi  ; 6c  lufpenfusa^ 
Dijconato  promorus  ad  Sacerdoimm,  eodem dicdicit 
MilTam  fkmi!  cum  Hpilcopo  » 6ccum  illoconfecrante 
confrerat»  vtnoMnt  Sylurfi.  in  verbo,  Euchariflit,!, 
uxlf.$.San.Th'^m.4.(iil>indi.i|.quzfi.i.  art.  fecun- 
o quxfiiuncula  ).  par.quxfito.St.arHc.a.Palud. 
3.d.t;.quxfi.4.ariic.2.Cum  C"U  irruujaconfcntitSi- 
nion  Mafol.lib.4.deirrc^iil.cap..f4.nu m.  1 .&  i.vbi tb 
foluiedicit  iu(pcnrum»vcl  intt.rdii^ium ordines  fufeipifi 
tem  cftici  irrc^uU  rrm . 

Hisnmen  nonobfiamibusexififmobtijufQiodi  fu- 
fpenium  hoc  ipft^squod  recipi:  ordinem  fuperiorem^ » 
noQcfbcnrrcf  iilarem.etiamn  promoneatur  ad  quem- 
cumqueordinem  facrum  . Id  quodThomas  Zerula 
pirt. fecunda, (uxpraxis  Epi(cop.vcrbu,jrre»ularitas» 
dub.i.deaccipientefabdiiconatum  > vel  Diaconatum» 
in  aliqut  ernfura  EccbfiaOica  concedit  . Idemqiio 
f acetur  Fr.  Hieronymus  a Sorbo  Capueinus in  fuis  an- 
nctaticnibus  adcompendmm  priuilegiorum  Fratrum 
Mcndicamium.in  vcrbo,Otdiorsfacri.  Neque  enim 
veruna  efi  vniiierfaliter  iifumin  fua  ordinatione  debe- 
tenecefiirio  exercere  adlum  alicuius  ordinis  » vt  pater 
cxpraxt^fiquidcm  multoiiesordmanturtriojnta  , aut 
plurcs  lubdiaconi,6c  Diaconi»6e  ficomnes  Epifiolam» 
aut  Eupneeliumnoncantantincquccx  co,quodhicia- 
cedit  m apparatu  illius  ord>nis,i  quo  cfi  furpenTuStCtH 
citur  irregularis,  quia  apparatus  fitr pliciier»  6t  info 
confideratus  non  dicit  exerniium  alicuius aSus  : Ec 
qusmuis  rufpenfus  a (ubdiaconaraaccederet  ad  altare 
cum  Sacerdote  cum  toto  fuo  apparatu , fi  tamen  in  illa 
MilTa  nullum  exerceat  officium  ruiordiois»t  creguUris 
noorrrf. 

25  SoluniieiiurruperefidiRiculrasdeeo»qui  promoue- 
cur  ad  Sacrrdoium  » quia  celebrat  rimulcam  Epifeo- 
po  celebrante  ; inqui  re  quicquid  Couar.  6e  Maior. 
vbifupra,Nauar.Tom.x.confil.cnn(ii.4.de  CIcric.  ex- 
communicat.minifir.  Thrmas  Zerula , 6c  Fr.  Hiero- 
nymus a Sorbo  vbi  fupra,velini  hunc  irregularem  fie- 
ri;loquendo  r tmra  conformi  ter  ad  principia  fnpcrius  i 
nobis  in  hoc  bbro.cap.j.  in  reguix  prime  declaratione 
pofiu>adbucdico  probabilifiimuffl  dTe  Sacerdotem^ 
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hunc  irregularem  non  fieri : diximus  enim  ibi  ful  peo* 
roinabalimioordineinfrriori,confc9uentrrabordine 
fuperiori  fttfpenfutn  efre,vbi  anoocauimus  hoc  quidem 
habete  locum  qnaniuro  ad  pticatum  propter  narura- 
Jem  quandam  indecentiam , non  habere  tamm  locum 
quantum  ad  irregutaritatem  \ cuius  rei  rarionem  ibi  U- 
Tiosexpofuimus.*6c  huicrp  nioninofirzfauerevidctur 
B.irth.Mcdinadc/nfirudf. confclT.lib.i.capir.  tt. ^.6. 
vbi  aderit  ordinatum  ante  tempus , 6e  cei^brantrtn 
Millamctim  Epifeopo  ordinante  irregularem  non  ef- 
(e  , quia  Ecciefia  reputat  pro  prima  MilTatiiamtan- 
ium,quia  quis  per  fcipfotn  pofiea  celebrare  folct  »6^s 
idem  docce  Hcnnquez  iibiodecinioquar(o,deirrcgu1. 
cap.^.^.d.in  fine. 

H Sexto,  Difficultas  inter  authoresed  de  Epifeopot 
Ponrificalibosfulpenfo»  ancciibrando  Mifsam  in  ap- 
paratu Pontificali  cfficnrar  irregularis?  hanc  qux- 
ftionerodifpuuruntDoid.Innoccot.  Philip.Franc.Ge 
fn  n.A;  Ancbaran.incap.  nim  medicinalis,  de fentent. 
excommunica  t.lib.(».  6c  ali; , in  qua  rerres  funt  ambo- 
rum fv-nccniix'. 

Prima  ed  aficrentium  efseirregulareni.fic  loan.Cal 
der. in  ira^atude  EccIcTiad.interdiid.roemb.i.quxd. 
a .qux  incipit,  fed  fi  cui.  Gcmin.  in  cap. cum  medicina- 
Jis.$.fiquisautem,nu.f.dc  fent.cxcom.lib.6,  Anselica 
verbo, fufpcnfio»).nu.).&  Nauar.in  Man.ca.17.num. 
16;. vctf.cx  quo  infertur  ptirro.Maiol.  Iib.  ?.dcirrcg. 
cap.ip.nu.f.dc  nu.t>.Alphcn(.Viua1dus  tir.d.  fufp^  nf. 
num.i46.6cfauet  Palud.4.d.t8.q.7.aet.3.concl.r.Ra 
tioediquia  Epjfiopatusedordo,  viCaroimm inter- 
pretes communiter  concludunr,6c  glol.in  protrm.  de- 
crcr.ltb.^.in  vcrh^,Epifcopus»£(citatcap.Clcroa.did. 
zf.6e  Nsuar.in  Manuali, c.ta.nu.iS.  6efauecConcii• 
Trlden(.lefs.l3.deordm.cap.4.6(Cano.6.&7.cele• 
brareautetn  in  apparata  Pontificali  ed  exercere adlum 
proprium  ordinis  Epilcopalis ; exercens  autem  a&uui 
ordinis, a quo  qots  fafpenius  ed, irregularis  ed;ideoque 
Epifeopus  a Pontificalibus  fufpcfifus  6c celebrando  it* 
gularis  efficitur. 

SeciindadocetEpircupuma  Pontificatibus  fufpen-. 
fijm»(i  celebrat, n on  fieri  irregularem. fic  Innoc.in  cap. 
cum  medicina  lis,  in  verbo, a dtatnis,  de  fcnmet.exco  m 
lib.iS. loan.Monach. 6c  Specol.in  tii.  deirregul.ctpir. 
quid  firirregularicas.colum.il.  ver ficulo.  quid  fi  Epi- 
feopus.S.Antou. 3. parr.tiiuloiS.de  fufpenfione,  ca- 
pit.4< vitra  medium  , quietiafflcjcacHodienfetti»5yl- 
ued.verb<i,rurpenfio»quzllio.f.verficulo»  cum  autem 
fufpenfio.qui  citiietiam  pro  hac  fententia  Rofcllani, 
Archid.Hod.Veruedum,6(Guit.  Durtnd.  Panorm. 
in  cap.cum  dtlc^s,deconfnetud.Couarr.in  Cleraent. 
Si  fijriofus. par.  1.5.1. verf.fecandum.de  homicid.Tbo 
nns  Zerula  in  fuapradlica  Epifcopaliin  verbo,  irrcgu 
laritas,verr.decimoo^aurs6c  m verbo , fufpcnficsdu- 
hro6.&  Iacobu$deGraffijslib.4.decif.ca.i5.num.5. 
Qm id probint primo  ,quia  Pontificalia  non  funtde 
fubdantiaordjms,celebratioQis,auiofficfj  ; nam  fine 
eis  quodiibet  officium  fieri  poted . Secundo, quia  boc 
nullo  iurerepcriturexprrdum,  vtfufpcnfusaPoncifi- 
calibos  celebrando  fiat  irregularis : nullus  autem  irre- 
gularis edicitur,nifi  vbiid  iure  cautum  habetur , vc  di- 
citur in  ca.is,qui  ,defcnt.exc.ttb.d.qux  opinio  mihi  vi- 
detur verior,  crtamfi  concedamus  Epifeopatum  efse  ve 
rDm,6r  proprium  ordinem,  quia  adhuc  celebrare  Mif- 
(am cum  apparatu  Pontificali  non  edamus  proprius 
Epifcopalis,cum  per  chara^erem  epifcopitem  comuni 
Theologorum,6c  Canonidarum  fememia,  Epifeopus 
mdlam  recipiat  potedatem  nouamioordine  ad  corpus 
Cnridivenim  , fedrolumjoordineadcorpusmyfii* 
cum  Chridi. 

Tertia  fententia  ed,qu«nonabfoIutcvnam,  total- 
cetim  opioioocm  afHtmac»  aucoegat , fed  didindione 

quadam 


JJl  Vrimr  Pont^Ll-om . ad  hocvt  fdirar 

<hol.riu^olin.ileccniuc*«xic(.wb.i.cap.U ^ 

vbuit . pa-nfhaalmm  ^ 

lificiira  accipiai>'U5.vtl>»culum,iiiiciio).&iJ  g<i>«'  » 

Luibus  vtuncur,  diiir.  ccklifant,  hc 

ciens  illis  v(;ndo  irrrfulans  non  cni.ctimhiiiufmo 

oiDamcntaoHici.idmmanon(ir,i,»cconftari(af|>enfo« 

yctovaiitejnlacisrtt.olhciidiumaMjqmdcbci.aig. 

c.  i.dclc  « & tciud.l>b.i:.&  csp.i.de  Isnr.eacommun. 
lib.d.  Sm  vero  nO'Hiuc  poiUibcolium  munera  1 nmm- 
tnm  propria  accipiamus . vt  fuiit  ordines  conterre,  Da- 
pi,zatos  confirmare.ccctefiaj.aui  v’ir?mes  conlecrarc, 

& huwlmodi . lic  a pontificalibus  fulpcnfasuresuUtil 
eiir , etiam  fi  ornaniennsrilis  non  adbibitis  hxe  munc-- 
laobeatiquia  talis  diuma  facit,  dccxollicio,d:uina  ve- 
lo fieiens  ex  oHicioin  fiifpenlkineirrcoulariselt.c.i.». 

(citu  rus.de  fcnt.df  rc  iud.lib.fi.&  c.cum  medicinalis.». 

c-iueam.dc  fent.cxcominun. Iib.fi. vt  autem  hp:  opimo, 

qu.r  omnium  optima  efi,  melius  intel  ligatur , ISt  enain 
plenioi  tum  huius  difficultaiis.tum  aliarom.qu*  de  li^ 
femiiitatccniHingere  pelluni , expolitio  habeatur , tria 
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br.''uitcf  «bfero.  ndii  fum  V 

xy  Primum  cO,  Iu  aC^ibus facris  triplicem  loIca>niu- 
tcmconfiJcranp  /Tci  . « 

Prima  cft  (olcmniias . cfl  propria  alicuius  aChis 
non  qu:rcmjs  lafis  aiiuaell,  /cd  vt  eft  a^us  ialis  ordi- 
nis deicrm  nati  i ita  vi  idem  prcrfusacius  line  lolcm- 
nitaicncvn  Tir  propriu?  a(itUiu$|ordinis,(cd  p'Jirit  pei 
qucincunque  exerceri  cum  illa  vero  foIcWMtate  effi- 
ciatur .nflas  proprius  alicuiusordinisdctcim!oati,& 
Csmfciiucnrer  cum  eadem  exerceri  non  poffit  nifj  ab 
habcnrt  -.taleitiordinem  \ vndebjccfolcmnitasconiun- 
a^>ui  dicitur  dcicrminarciplunia^umad  talem^ 
ordinem  » vt  baptizare  fmc  lc>lemoitare  pertinet  ad 
qu?n)cunque  non  modo  clcricum,fcd  etiam  laicum 
inncceffitate»  immoad  mjlicrem  ex  communi  fenten- 
tia  DD.&  ad  mftdrlen  ;;um  tolemnitate  rero  eft  aiftus 
proprius  iplius  Sacctiiotisvidcm  dicendum  de  cantu 
Epillplc . 

Secunda  folcmnitas  efl  propria  alicuius  adus  Sa- 
crifproue  talis  adus  c(l.  quia  a^us  ille  facer , prout  ta- 
lis a^us  e(l, line  illa  folcmnitatc  licite  exerceri  non  po* 
tcft.iccofequcnter  fiuc  cimiilla  folemniiatc,(ii>cabfqi 
Yiia>  folennitate » adlus  ille  fempet  ad  eundem  ordinem 
pertiner,vilolenmtas,  <V apparatus  Sacerdonj  lo  dicc- 
da  Mida,  appara  tus  Diaconalts  incantando  Euange- 
lio,apparatus  Pontidcaiis  ina^libusproprijs  ipliusor- 
dmis  Pontificalis , vr  n coJlaiioncordinum  , in  confir- 
m indo,&c.&  hxc  fiilcnnitas  addita  adui,  ficut  illi  de- 
termina tionem  .liiqtum  non  addit*, ita  ciia  m ab  adhi  le- 
parata  determioanonem  Tuam  lUi  non  tollit. 

Tertia  foiconita»  nullo. mode  cft  proptia ipfi  ailut , 
fcd  mere  accidentalicer  illi  additur, dchzc multiplex 


clTcpoicfi.  Qu*damenirn  confidit  in  nxaiori  apparam 
munco  , vt  fieri  folct  m ioiemr.iocibus  anni  diebus: 
Quxslanj  confidit  in  maioriapparamcUricoium,vt 
incifdcm  Memnioribus  tnnidiebus  lolcntplures  de- 
lici curo  maiori  apparatuofficia exercere . Qi^dam 
detiiqneed,  qur  additur  adui  rattoncmaioriadignita- 
tis  pcrf«jnx,vt  Epifcopi.^fc  Abbates  initiari  Midam 
cantare /olenti  um  maiori  apparatu, firilicet  Ponrifica- 
lijqiii  app  iratus  in  ordme  ad  a^um  facrificandi  extrin- 
(ccus  bmnmo  cd,  vt  per  fc  paret . 
l8  Secundum  cd,quaodoqu'S  fiirpcnditiira  prima  fo- 
lennitate, non  fitfpenditur  (impliciter ab excrcitioip- 
fius  sdlus , led  folum  ab  cxerciuo  eius  folenoi , fcu  cum 
illafoIconjtate-jVndcquaDrumcunqucfufpcnrusadlum 
illum  fine  folenniiaiccxcrcerc  poted,&  in  hoc  exerci- 
tio non  pcccai  roortiliier,^  confequenter  irtegula- 
cisnoned  . 5urpcDfioauKOia(ccuDdaroleaniucc,(i- 
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C r.i,  iofius  folenoitatiS, ime  fubnflllii* ^ 

irregularis  cfficiiuc.  SufpenfiovctoalolcDmiaieiet- 
ti.,luamuni8doinouillatriataata,fiue  fiatlubno. 

mine  folcnoiiatis , fiuc  (ub rationeaaus  ,aui orJin«, 
folum  probibct  ipfam  (olcnniiaiem,  iia  vt  fu(|xnla» 
liciie  exercete  poITu  aau.m,i,'  aaum.prcuteft  lalisot- 
diDis  proprius,  k cum  folconitate  propria  illBuattus, 
fine  hic  ramen  folennitate  accideniali,  vs  quarirW 
quis  fufpendimr  abofficiisfolcnoibus.a  Millacanta- 
ta,5c  buiulmodi  abjs  modii . Vnde  fiquis  icantgrcde» 
rctur  hant  lofpcnnooem  exercendo  foleoniwtem  fi. 
bi  prohibitam , quamuis  peccet  mortaliter , irregulari, 
caiem  tamen  non  incumtiqma  ex  violatione  cenfii. 
rarum»ie  fufpcnfionis  inipcric,vtiniuohuiuscApitil 
diximus,  non  incurrit  vllam  irr«gulariiafein,nifi  exer* 
citiv)  adus  prohibiti  per  Tulpcnlionem  \ fed  tn  hac  fu. 
rpenfionc  nullo  modo  ptohibetur  aidus,  fcd  uotaoi 
{olctinitas  ,qux omnino  cxtnnfcca  ed  adui,&  proin- 
de per  violationem  idius  iurpcnfionis  non  mtutrituf 
irregularitas . 

ip  Tertium  cd, nomen  pQ.ntificaliufP,  vsca.i.dix-muj, 
propuviplum apparatum  Poiuifivium  ligmficat  \ Epi- 
feopus  autem, Icu  Pomifcx  Juo  genera aclimmcxcr- 
ecte  poicd  i Vnum  ed  eorum  actumn , quinoncompe- 
iuoiiHi»quarenu$  Epdcopuscd.icd.quarmusrd  Sacce. 


quicompetuntei,qu.ucniucd  Epiicopus,vi  civifcrre 
ordines, & limiiia,  6cvtrumqiieg(ftusadimm exer- 
cere pou^d  Epifcopus  cum  fuo  apparatu  Ponnficali* 
Hinc  fit,vt  iuCpenfio  & Pontificafibas  hocvtrumcue 
genus  a^uum  rcfpKiat,  diucrfosopcraturcfiedui 
in  ordine  ad  vnum  genus, dcinordineada/rcrum,^. 
Nam  furpenfio  a Pontificalibus  quatenus  refpicit  a- 
(daS)qutruntptopnj  Epifcopi, pertinet  ad  futpentio- 
nemab  apparatu  (ccundi generis, &:  a folcnnititc  fe- 
cunda lupenusiu  primo, &:  fecundo  notabili  didatVn. 
dc  fimpliciter  prohibet  exercitium  a^uum  Epilcopa- 
lium,  VI  Epifcopuscos  neque  cumappaiatu  P«miificf- 
li,nequc  fine  illo  exercere  queat : eadem  vero  fufpcniio 
a Pontificalibus  iu  ordine  ad  alios  ,r^uspertmctad(u- 
fpenfionctn  a folennitate  rertia  luperius  dtdia  *,  fte 
nullo  modo  prohibet  fublVinuam  illorum aOluum, ne- 
que .apparatum  propnum  in  illorum  excccitiorrqmn- 
tum,fed  folum  prohiocc  accidentalem  hanc  (olemnua- 
tem  apparatus  Pontificalis  inillisadibus . Ex  quibus 
omnibus fcquitur, quod  EpifcopusfulpciifusaPonafi- 
calibus,fi  exerceat  aidum aliquem  proprium  Epiicopi 
(lue  cum  apparatu  Poniificali,rmcabfqueillo,&peccat 
moftalitcr,&cfficituricrcgulari$  : Sm  autem  exerceat 
aliquem  ai^um aliuro  non  proprium  £pilcopj,fed alte- 
rius ordinis  (incapparaiu  Pontificali, occ peccat, occ 
irregularis  cd  , fed  cum  apparatu  Pontificali  pcccat 
quidem, irregularis  uincnnon  eric . 

5®  Septimo, Dc  lul^fo  donecpccmtcat,Dubiumcft 
XD  fit  irregularis , fi  ance  pcenitcniiam  exerceat  aidum, 
a quo  cdtufpenfus.  Cuiusdubdfoluuopendctcxbis 
qux  cap.  8.  diximus  ^ An  rciiicccfufpenfinluec^Donec 
pamitcatjlit  veta  fufpcn  fio,  quxcdecclcfiaflicacen  lu- 
ra . Et  quauix  nonnulli, vr  ihidem  didu  cd,  hanc  veram 
cenfuraro  non  ede  punuermt,  fed  folum  eflcfufpco- 
fionem  iuns  Diuim, per  quam  peccator aidus ordinis 
exercere  prohibetur , donec  poenitear  i nos  tamen  cora 
locoprobiuimus  vctamcct^furam  Ecc/cfiadicamclTe, 
qtruincap.  fiquifunt  ,d(dinCT  Si.  f,:fiur  (ufpenfioail 
iogee^  ^icustiub  b ac  fo  I txia , donec  po^itca  r : Su« 
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iotemiH  rnfrcfTu  Bcclen9,veca  cmftrrto  «IK 
Vnde  n ante  p^tennom  exerceat  actum  otdiftti  («(('a 
Eccie/iaro,non  eni  irref!ularia>n  vcr&  intra  EccIdiaJa 
actumordtMreterceaT,  trr««ulMMcrn . Suppofiiu  t%U 
tur<)Uv>d  hxc  (ufpcnfio,  donec  pceniteaTi  fic  vera  ctniu* 
ra  ^c4^(Uf?tea  I lefpt^enirod  difficalraiecn  poopo- 
iicam  nini»<]UHrmc  p^nitentiai»  uanfgrediturhaocfo* 
fpcnfionemdimf  If^dcT  fieri  irrcgohrem,  fic  Tahiena  y 
vcrh.fufpet)0^>rifrmero  'o.  ver /It.  nooo  Nauar.«  Ma* 
nuali , capitulo  .nutncr(^77.  it  capiiiiio  ap.mimcco 
l^4.Couar.incierr<i>r.fiibrio((i5.pat.t.$.f.t)umcfo  5« 
4e  homic»d.r'hi  a lioa  rcferr.  Mam4(.)ib.  f .de  irregLcapin 
j7.Bum.t.vbiaknot«ham  fi>rnirationt$anid  ptenicm 
ham  ccicbranien>ef1cirrr^ulanfn.£e  fi  contranum  In 
bro  i .deirreg.cap.  ip.nowertMS,  verfic.</innudccla« 
MiiO)docucr<t . H«c  aurem  ftntmna  noftraes  eo  prcN 
bari  potcft.quia  fi  fiib-ifia  foritijjdonrcpcEtuceatj  ^a« 
tur  rufpcnfio  ab  ingrclTiJ  ecclefijr>fine  vilodubio»qui  an 
te  poenitcntiajn  ccJcbrat  imu ecclf fiaov» erpirrcgula> 
ris',  quandoquidem  fufpenfio  abin^f;fitrecclefif  tranf 
erefioreni  reddit  tircpuUrem,ytK^tur  in  c.is  cui . de 
lentent,  excomm.  Jib.6.  Ac  vero  non  cfi  maior  ratio  de 
fu/penfione  ab  ingicfiuccclcfiat^qtiam  deatijs»fi  furpen 
fiones  perexerciciaordinumviolcnrur.  Ergoiufpcnfio 
hgc, donec  pvmtcaM  quocunq;  ordine » A;  actu  SiU'ro 
rafpendar,trAnrgre(1brem  cfiicietirregulareni. 

31  Odlauo.Simon  Maiohislib.^.deirrce.cap.  tp.nu- 
mcroS.ver/ic.decimaquiuta.Ac  Alpbonfua  Viuaid.tic. 
defufpenf.numrro,  i47.puranr»cx(ufpcnfione  incurri 
poilr  irregularitatem  abfjquevllo  prorftis.i(fluum  ordi 
Jiu'n  exerciti.**)  hoc  ipfo  quod  abqais  vitra  annum  iiL^ 
(uipenfionc /impliciter,  A: indeterminate  lata,  Ac citat 
cap.cumbVin*,dcxtat.A:qiiaIif.iundl3  ffo/Ta, verum, 
quia  neque  (cxtus  fllau  ca  pituiiirtle  quid  dicit',  nequo 
gioifa  rnverb.  Sufpenfi.  ic  in  verbo,  pofimodum  dicit 
lalem  efic irregularem  , fcd  folum  etfc  inhabdenn  ad 
beneficia  ; irrcculanta^  autem  per  fcprimononrcrpi* 
citbencficmm,  (edadlMordinifi  , &cx  eoqoodmha- 
bilan  reddit  ad  ordines , confcquetitcr  etiam  inbabi- 
Jdat  ad  beneficia,  ideo  nuJlo  modo  dicendum  vidc^ 
tur  rmccxeiuiioacluum quempiam  irregularem  cfiR« 
d pn/Ic . 

31  NohOjdrjrurpcnfofeo.qiiodidemefl.de  interdico 
dt in?rciTb  Ecciefix  certum  cfi/i  intra  cccicfiadi  exer- 
ceat folennitcradlum  ordinis.firirres;ularis,vtexprcr- 
fehabentur  in  capitulo  is  cui.  ic  ibi  gio.in  veibo,inea. 
Ar  ibi  Sceph. Cnfia,num. primo, dcfenteut.excommiN 
ftic.lib.t^.Ac  glof.in  capit.  Epircoporunidn  verb.ingcd- 
lum,dc  prtuilcg.Iib.^.Palud.4.dinmdl*tp.quxn.7.^r- 
tic.|.concluf.i.S.  Anton.  3.  par.  tif.17.de  inicrdidlo  ca- 
pitulo fecundo,  ver  fic.  iicm  notat.  Angelica  ,verb.  fu- 
lpcnfio,3.numero4.A;  f. Summa  Pifanei.  in  verb.  lu- 
j^nfus.  Specui,  in  trr.  dediTpenf.  iuxta.  vcrfic.  qu'd 
i\ quis furpendirur.  Natiar.rn  Manaali,capir.  if .num. 
\.6c  cap.17. numero  17«. vcrfic.  (exiodico.  Maiol.  ii- 
ro  3 .de  trregul.cap.io.tiumero  feprimOiGeuar.in  ca- 
pit.aimi  mater.  pait.feaioda,$.ptimo,  numero  tertio» 
d^^eQlcnc.cxcomruUDjc..lib.  6.  ic  etiam  Hcnriquez  Ii- 
b^o  ii.de excommunlc.Ac  fufp.cap. 31.$. fecundo, fed 
fi  extra  Ecclcfiam,pata  fubdomo,  vel  tentorio, vel  in 
domo priuata ingerat lediuinis, non cfi irregularis , ex 
glo/fa  A:  DD.allatis.  Etratio  efi,quiadi^m  limita 
tipnis  fecundum  fuam  timirationem  intelligi  debet, 
limita  tum  aurem  hxc  poena , cum  fcilicet  celebratur  in 
Ecciefia  : ergo  non  habet  locum,  fi  extra  Ecclefiam.^ 
celebrerur,  maximecum  in  pernis  benigoioc interpre- 
tatio facienda  fitargumrn.cap.io  prrms.  & capit,  odia 
dcrrgdur.lib.d.A:  l.interprciacionc,(f.de  pecnis.  Circa 
quam  maceriam  mu/ta  dubia  moneri  pofTunc. 

35  Dubium  primum  fit , An  fi  fiifpeofus  inrerdidius 

ab  ingtdiu  Ecclefizexerccat  adhimordiois  ioira  £c- 


Cap»  XVI.  371 

cfefianLOonconIecratam » quz  magiapropricdicitiig 
Ba/iiicafXjuam  Ecclefia,cap.t  .A:  ibi  glof.in  verb.dcdi* 
tanda.derdigdomib.fiacirrcgularis.Huic  difiiculca- 
HrerpondetCtJdtria.cra^deiaicrdid.tDemb.  i.ver* 
fic.mjHcqi«riitiRafHrmatme, Ac  probat excap.  fin.de 
confccrar.  Ecclcf.  vel  altar.  & capimlopcmiii.  de  un* 
nraniUT.  Bccier.  quibus  locis  EccIcfia  t)OQconfecr*ta 
jrqafpiraturconrccraur.iundUgiof.ind.cap.pcnuit.tu 
TtrKadifDirtir.Quzfcmentia  mihi  etiam  videtur  pro- 
babdic  dummodo  Ecciefia  conflrudla  fic  auttoniata 
£pifcopi,capit.nemo  Eccieiian)»dcconlccr.difiin.l.$. 
Anton.5.pjrr.tir.i7.dcinterdi(^o,capK.  1.  vcjrfic.ttcta 
Roti.Stepb.Cofia  iacap.iscui,nuna.io.dcfement.cx- 
commun.ltb-<$.  Henriquezlib.  t^.dectcommunic.  Ac 
fufpenf.c.ti.^.t.  Quod  debet  inteiligi,  tiumn  Er- 

clefia  fit  publica, Ac  qux  proprie  vocari  pofbt  BubJica  » 
(eunratorium publicum aud^oritare  Epifcopi  confiiu- 
<ftnm,quia  m pnuato  araiocio»fcu  Capclla,quamtus  au 
crorhate  Eptfc<>pi  confiruarur , licet cuiquamcelcbra’ 
re  finepana  jrrcgularitatts,ex  S. Anton.&  Hcnriqttec 
vbi  fupra,quia  laleocatoruim  proprie  Ecciefia  non  cfi. 
quodrafiicn  Henriquezlimicatkdummodonooficora- 
roriomdefignattimab£pi(copoin  perpetuum  pcoce- 
1 ebra  iinncjiunc  enim  qui  m eo  celebraret,!  rrcgu  I arem 
forepurac. 

54  Dubium  fecundam  fit,Ao  Sacerdote  cantante  Mif- 
fam  imra  Ecclefiair,  fi  Diaconus,vel  Subdiaeonus  ab 
ingrcfsu  Eccicfiziulpcnfus  Euangelium  , vel  Epifio- 
lam  extra  EceJefiaro  emter,  talis  Diaconusvel  Subdii 
conus  efbciaturirregularjs;  Caldecin.vhifuprarclpoa 
detafbrmatiuc  *,  quiam  Milla  ifix  fingulz  funt  tan- 
quam  parccsfrilicetcaiitano£uangdi| , vcl  Epifiolx, 
Ac  reliquum  MilTz, quod didtura Sacerdote,  exouib. 
partibus  illa,quz  dicicuraSacecdoce,  efi  principajifii- 
mavnumquc  omnes  hzpatccsoHiciuconnituunr.  Vn- 
de a parte  principali  Mma  denominatur  cantata  imra 
Ecciefiam  t 6c  fic  officium  Diaconi  , vel  Subdiacoot 
quamuisfircktraEcclefiamexcrcitatiim,4parte  ramea 
principalitrabiturad  cooditinnem  Eecleuz  » Ac  buic 
olficio  cooperati  funt  in  ai^ufibi  prohibitio  \ quia  igi- 
tur ifiicaacaueruntin  Mi(ra,qiizfad^ae(liotfa  Ectle- 
fHtm,dicuAturviolafiefuarocenfiiram  , fcufufpenfio- 
cKm,Ac  confequenter  dicuntur  irregulares,  quia  accef- 
forium  lequirur  naturam  fui  principalis.  Rcg.acccllo- 
rtuui  defreg.  iur.  lib.tS.  pro  qua  opinione  faciuat-rmilta 
tora  citata  a Caidcrino,c.vmco,<lerc^nfccr.  Ecciel.  vel 
alrar.Iib.^.cap.ficiuitasdefent.cxcom.lib.d.  Ac  fT.d^« 
acquir.rcruradomin.ini.adeo.^.fin.  Acexprefie  docet 
S.Anr.3.p.cic.i7.dcinterdi<flovc.3.ver.item  notat, 'n  fi. 

’ Dubium  tertium  fit»  An  Sacerdos » qui  cantat  Mif< 

^ Mamincer  Ecciefiam, ex  hoc»quod  admittit  fciencer  Dia 
' conum,  vcl  Subdtacoiium  fufpenfosabingreflu  Ecclc- 
fiz  ad  cantandum  Euangelium,  vei  £piAolamcxcra_« 
Eccltfiam,fiacjrregulan9»  Calderin.  AcS.Anton.vbi 
fupra,vcrr.preshycerveroSyIuefier.vcrbo,inrerdi^u» 

. 6.quxA.6.Steph.CoAa»iocapit.tccui,oum.ii.Acfeq. 
defcntmr.excomm.Iib.i>.irregulatemc(rcputaotiquja 
iAe Sacerdos parudpatcum Diacono, vel  oubdiacono 
fufpenfo  in  crimine  criroinoA>,id  quod  probant  cx  cap. 
nuper,Ac  capic.fieoncubmz,defeot.excoiT>nr.uo.idco- 
que  irregulariscHicitur.  Qui  duo  canones»meo  iudicio 
nihil  omino faciunt  ad  corum  intentionem  probanda . 
Vnde  refpondeo,  talem  Sacerdotem  non  cAc  irreguU- 
■ rem,  eciarafieofdenadmitierecadcanunduinEuan- 
ge)mm,vet  EplAoiamintraEccIcfiain . 

Rrinio  quidcin,quia  licet  concederemus  cAe'pftrtici- 
panoneminerirninecriminolo»  adhuc  tamen  non  fe«  - 
quinir  iAuni cAe  irregularem , quia  participabo in  cr> 
minecrimincfo  ad  fummum  potell  pro  prima  vice  in* 
ducere  in  eandem  ccnfuram,quj  innoditus  cA  iile,curo 
quo  panicipacur,vieuidcDtctcoiligiiurex4«  ca.nupcr» 
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Libri  Qiurci. 

2 1 OutUtum  crimen  quodrumdtccndum  fit. 

3 j Qrimen  tfn^ndo  ad  forum  couentiojum  dedu&tm  ejfe 

cenfeatur . 

2j  Spifcopus  an  ex  e0,'cfuod  crimen  deducum  fit  ad  fo-~ 
rum  contentiojum  cum  citatione  partis , O"  dc~ 
pofitiom , perdat  poteUatem  abfolu^ndi  ab  illa  cen~ 
fura, 

34  *Abfoluerea  fufjtenpont  hominis  communiter  tlle  fin 
Ius  poteU,  tfui  tulit fententtam  > aut  fuccefior  eius  tn 
dignitate . 

a 5 Superior  reum  abfoluendum  regulariter  ad  tudicem , 
qui  fententtam  tulit, remittere  debet . 

36  Superior  quibus  in  cafibus  licite  fententixm  inferioris 
relaxare  pofit . 

•7  Sufpenfustquibus  in  c^busnon  a ferente  fententiam^ 
fed  a fummo  'Pontifieeabfolui  queat . 

3f  Vrsdati  P^gularcs  fubditos  fibi  acenfitris abfoluere 
poflunt. 

9p  In  abfolutione  fufpenftonis  iuramentnm  aliquando  de 
flando  mandatis  ecclefia  exigi  debet. 

go  forma  confueta  ecclefia  de  exigendo  iuramento  in 
abfoluendo  a cenjura  quanam  fit . 

) i Mandatum,  quod  abfoluendo  confefiore  ittiungendum 
efl, quale  efie  oporteat. 

^ 3 luramentum  quando  ab  eo,  qui  abfoluendus  efi,  exifi 
non  debeat. 

55  .Abfolutionis  forma  nec  in  fnfpenftone,nec  in  ali* s 
cenfuris  cum  certis  aliquibus  verbis  determinata 

en  . 

9 5 Abjolutionis forma  talis  ejfedcbct,yt  explicet, a qua 
cenfuraablolutiofat, 

^6  Abfolutio  fujpenfionis  aliquando aJcautelamCQnce^ 
di  potefi  > t^folet , 

57  Abjhlutio  ad  cautelam  in  fufpenfoquanam  operetur, 

t Nteoronuobferusndumcft.Df^orrscom 

muniter  in  bacm.itrrii  (u^penHonis  vei fo- 
Icrc  hac  tripMci  voce , Ablolutionis,  Relaxa.- 
wHSwl  ti<mts,&T^sfpenfttiows . Fcl . autem  m cap. 
ApoiU>l.cx.decxcfpt.putatibI»bitiV*ncrocam  proprie 
e(?e»qua  folimur  a ceniura  iuila,  vd  etiam  tjua  ab< 
fofuiuir  ad  cautelam  . Relaxationem  vero  cam  cllc 
vulf,oua  ^^li!^tu^.1  cenfura  in:uftaj^uod  prebatex  ca- 
pit. Od’.>arHus,dc  (Id.  vbicnm  (crmo  (itdciniulb»  ctu* 
(ura  lata,  vDTur  Gregor.  IX.  P-apa  hac  voce /(c/jr4r«»- 
nif.D>fpcnraironisautem  ttom.n  locum h.ibct mea  lu- 
ip;n(lone,c;ux  cum  lcraturi  >pcfpcuium,haKetquo- 
aamm»do  naturam  depoli tlonis»^^u  priuationis^vt  no- 
tant Cui  I.  Duran.  tn  Specui.  nni.i.§.  Nuncollcndcn- 
dum>&S.Anion.t.pir.t)t.  i8.dciulpcn.ca. 4. non  loo- 
gea  Hne.  His  igitur  prxiuppolitis. 

X Primo  certum  c(l  apud  omnes  Dolores  ^ (excepto 
Dectoincap.i.num.S.in  (ecunda  le^. de tud.Wii om- 
nem fulpenfioncm  neccHario  cucre  aliquo 
trium',  (uncenim aliqu«rurpenrmnes,quxobrqutf  vlla 
8bfolurionc>reUxaiione,vel  dirpcofarionc  ccilantex 
^c^ita  elof.iri  clcm.  t. in  verf.Dincc.de  dccimis.Panor. 
incap.H.nu.a.dcmatr.  contradt.  contra  intcrd.cccl.&: 
in c.ad  aures,  nu.^.  delimo,  vbi cti;im  re^tt  pro  hac rc 

' lo.Andr.Af  Inn.inc.rumbonx.dcxtac.&:qual.  Ripa, 

I -i  .mTin.2  3.A:  Pel.num.7.  vcr.fccunduscarus.&  ibt 
An  . Mei.  r.nocab.f.dciud.Couar.inf.almam.iter, 
ir  i.p'*r.^.f  i.nu.'. ver.de abfoltinonc ab eXcommoni* 
c T iis <entcn{ja,derenr.cxf6.Mv^.quialir'S etiamci- 
t 1.1  ■ }'*‘>j.drc'*ol.cc('l.r.ib.4  r.4.§.2.nu.i.&deni4.jue 
c r.  » s'  rr.A  ferepta tlt DD.(ertei,f!j?,rx Cotiar, 
tl.((.|)tM, .(  ctum  facctuiDvciuscic.  Huiulmodiau- 
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rem  fiint  furpenfiones  illx  omnes,  qux  pro  pmna  ad  ce^ 
cum  A:dctcrminitum  teoipus  iatx  (tint , puta  ad  an- 
num,hienmum,irtcnn  rum,  Acc.  (icentm  lulpcofus , (ta> 
tim  atqur  tetopus  elapfumcft , ipfoiiireabfolutus  cfr> 
ncc  aha  opus  clt  abloluiione,nc  glol.  m claii.a.  in  ver. 
Doncc,&  ibi  Ancha. numero  1 f .dedeci(.&  glof.in  ca- 
pit.facro,mTtrbo,pcr  roeofem.&ibi  Manan.  Soc.mK 
meto  i\ 8. de  fcoten.cxcommanic.  Innoccn.tn  cap.|cum 
i>onz,vcrr.vbi  8Utetn.&  ibi  P.inorm.nume.  f.dexcar. 
& qu.il.idem  Innoctn.  in  capit,  licur,  numero  i.deco- 
hab.clcr.^:  mul.Barib.Mcd. libro  i.tnftr.confe(I.cap. 

I i.$.S. Alphonf.Viual.cit.dcfulpcn.nuinero  180. Coli- 
mus Philiarchus.deothc.  Sacerd.  par.i.  libro4. capit. 
1.  Corona  Conicis,  tit.  de  fulpenl.  mimero  8. 1 olcius 
libro  I.  capit.  id.  Hugol.  vbi  lupra,  ^.a.nurocro  3.ete> 
nim  ad  tempus  prohibitum  pole  tempus  illud  pctmil- 
fumefscctnletur.arg.l.  Imperator. lf.de  poftula.  Id 
quod  procedit,  liuequisa  ture,  liuc  ab  homine  fufpeo- 
fus  (i t,ex  Felinoytn  cap.  1 .nu.7.de  lud. nec  vJla opus  efe 
declara ncnc,v  t fcilice t a biblutus  cfse declaretur, cx  Ii>- 
noc.ind.c.cutn  bonx,nu.i.verl.vbi  autem,  dextat.  Sc 
qiial.if^e  Kip t,m  c.  t .nu.  1 5. ver. fecundus  cafiiSjdc  iudi. 
Pan<^rm.in  d.c.cum  bonx,num.  5.ver.quaadoque  quis 
efl  fulpenlus  ad  tempus. 

5 Pan  modo  lunt  ahqux  (ufpcnliones  Urx  vfque  ad 
aliqu  im  exceptionem , fulicct,  donec  pmmtear,  donec 
(.«ci«fjCiat;Quo  calu  licet  Inn.in  ca.ruro  bon^,  nu.  i.& 
Io.  Andt.qucm  ibi  ref.rt,&  Icquuur  Pan.nu. 5. deurar. 
ISc  qu  ilitat.inmicrr  videantur eci.im  fa^a  faosfaclione 
requirt  abfolunoncni  «communis  tamen  npmio 
efl  fatfla  (atisfadionenon  opus  efse  aha  abl.dutione,lic 
glo.inc.iiiiMus  Mifsam,in  vcrb.audiat.d.;!. Arcadem 
gl.ii;  c.  Ii  qui  lunt,in  vcrbo,emcndcnt,  d.8  i.A:  gl.  in  ca» 
quifxpc.m  verbo.  Donec, dc  ibt  Anch.ver(.feptimo,dC 
Gcmin.nu.t7.declc(^.hb.d.A  gl.inc.h.in  verbo,quo- 
ufque  JcoHic.ordm.hb.d.de  ioc.exigit.m  verbo  ,quo» 
ulque.dcccfilih.Iib.^.&  ibidem  Anch.de  Gemi.de  glo.  ' 
inclem.t.in  verbo, Donec.deded.idcm  feniit  Inn.libi 
contrarius, inc.licur.dccohab.ctcr.de  mulier.de  rtiain 
Pan.mciaiu.d.de  Fciin.nu.7.dc Kipa,nu.i3.dciud.&: 
Panor.mc.aJ  aures. nu.^.dcSimon.glo. in  c.cure  tu. in 
vcr.Dvinec.de  ihi  Panor.nu.6.dcvfur.  gl.inc.nocH.m 
verbo,  Donec  ihi  hicnnt,de  ibi  Pan0r.nu-7.de  Tponlal. 
An®vhca,in  vcrho,lulpcnlio.4.in  princ.iiyluelKvcrb. 
fufpcn  lio,q. 8.  verf.  primum.  Tabiena,vctb.’,fuff>cnlio, 
num.ii.vctCdccimo. Summa  Allcnlis,  osr.t.lib. 7.  m. 
itf.  trt.9.  Alphonfus  Viualdus  tif.dc  lufpcn.na.i  80.  Co 
ron.i  CcKifcir.m.dcfulp?nf.iiu.8.  Coimus  Philia  rebus 
deolhctoSaccrd.par.i.hb.4.ca.i.IacobusdcGraHiis 
Jib.4.d;cil.c.‘'.p.arnu.i4.Gfep.onu$dc  Valentia  10.4. 
difput.-.q.iS.punCto  i.Tolcrus  hb.i.in(IrudI.S..cerd. 

I cap.td.  Hugol.dccenlur.cccIcf.tab.4*cap.4.§.i.nu.4« 
Ci  Uar.mca.aima  matcr,par.i.^.i  i.nu.f.vcr.dcabfo 
lutione  ab  excommunicationis  Icotcmia.  dc  fcnt.cxco. 
tibro^.Qiii  omnes  interaliainhocdiOinfui  putamex- 
communu  attonem  ab  interdido , 6c  fufpcnlione,quod 
excommunicatio  maior  lata  fiibeaconditi:'>nc,donec 
fatisfeceris.non  tollitur,  autdilToJuirurablqu-nbruiu- 
lione , etiim  fecuta  fatisfadionc,  fulpcnlio  autem , vel 
interdidum  fubea  condicione  lata  , donec  1 iiquis  lanf- 
fcccnt,vel  p;nituetit,fad.i  f.iri$Fadione,  aut  ndiRnicn- 
te  conditione  ipfofaclo relaxatur, nccabaindigetilv 
folatione.adeo  vt  fiuelitrufpcnfiis  a iure,  liucabho^ 
m*nc,  ftahmatquelatisft  cvrit.oull.ialii  inrcnicricnte 
abfuliKioncdiutna  celebrare  pot.  ij',vtn  Itat  Fchn.  in 
c.ipit.  numero?.  & ab  eodem  tela  tus, dciudtc. 

cuiusdilfcccnncraiinnrtD  alfignat  Hiigolm.vbi  lupra, 
cipit.4.$.?.nu  ruiap  rcvcommunicatroncm  raa- 
iorciu  eifcttur  rmt  extra  fcccIcfixcomniuni''nrm,vt 
h.ibetni  ioc.io't.quimir;n,A  cir».Ofnhis  Chtiriianos. 

& ij,.wwX-ufO»nau<cJtusrrxcirusdK;‘.4C 
Ii  lic«*c 
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C*  in  eandem  Iterum  r«ipidcbcti«c  fiat  ramus  »b«^  .bfolaere  iftos  ante  lapliim  tempotiseftdilpenfatem 
borepticifus  iietum  mfeti  adem  arbori  fine  hominis  lio,  eaorelTe  illum  manere  mfptnfuin 


fufpenlio-  vfque  ad  illud  sempuSidilpCTfa  tc  vero  in  iute  nemo^ 

s extra  ec-  1 1 tell , nifi  conditoi  iuns , vel  cui  conditor  comitililfn. 


, riVliL;qu.7aeclilnAii;:s.,l.igiiurfaaa  quam  etiam  rationem 

’ ne.tecuinmriudici5dalaraiiodepiimi(Iafatisfaaio-  quin  fequetemt  ‘R“™ *“ 

nc.&^ pttniteniu  pcnaj»vrcxprcflcdoccmo|o.  indi-  poft  abloluiionem 

aacle^eot.I.inveib',«wier,dedecmi.&  lacobtisde  i,m 

Graffijs.Hugolinus.&alijlupta,  ficenimceflabitom  tus  ab  infetioti  i ergo  Ii  hxc  abroluuoeft  viMa.im 
ne  feandalum , cum  viderint  lic  fufpcnfum  officia  diui-  fublata.cn  fulpenfio.&  tamen  lura  volunt  iHurn  raint- 
na,vc  prius  cclcbraiucm,  &:  ipftmctfurpcn  fui  «tali  rc  adhuc  vltcrius  iufpciifum.cigo  redibit  lulpcnuo» 
declaratione  fc  luerj  poiTitconiraaduerfariutDifi ei  Aj*  qu*  fubUta  prioferata 
je  rprofionem  obijeiac.  Tunc  aurerti  fatisfeciflequisdi-  **•  TerbbjDcfQfpenfionclata  iniarefimpliciter,iistn» 
cctur.vbipicnccrcditotifaiisfeccrirjarg.  I.  i.d.quifa-  dem  lata  fit  propter  contumacum >abilolui 
iifdifc  cogant.  Dixi,  plen^,  quia  fi  decem  debeat,  3c  Epifcopo,«c  abcoqoivicesciusgcfitifictloll.mclo. 

mininxim  quid  reliquum  fadkum  fit,quod  fo^uar, adhuc  mcn.  i.  ^.fcrutDginycfbogCxcommonicaiionudelu- 
fulpcnrus  cfitjVt  rotant  glof.rn  capit,  quia  firpc>in  ver-  ret.  Panorm.  in  capit,  tam  litteris  veftris.nuincro  }.oc 
bo,  plene,  ibi  Aochnf.dccicft.  iibrod.  & Hugolin.  tcftibu$,&  in  capit,  i.nurocro  j.dc  folutio.ic  citat  In- 

de cenfiir.  ccclcf.  lab. cjpit.4.  1.  r.iimefo?. adhuc  noccn.  in  capit,  i.  deexcell.  prxlai.  Palud.4.  diflmdb 
enim  vetura  ell  dsccccipfumnonroluidcdcccm , qu*  18.  quxftio.7.artic.j.  concluf.n.S.Anton.j.par.noi. 
debebat, & ficui  per  decem  dies  (ufpciifiis  abfolutus  i8.de  fufpcnf.capit.vprope  finern.  Sylueft.vcrbo»fn« 

nonefi,nifi  prxtcrtia  omnino  decimi  diei  horapoftre-  fpcnfio, quxftio, 8.  vcriicul. tertium.  Bardi.  Mcdmali* 

ma,ita  nec  hic  nifi  vno  aummo,quod  reliquum  fue-  bto  1.  Infirud.  confeiT'.  capit.  1 1.§.  8.  Coimus  Philitr. 
rat('oluto;quoJimeiiigitur,nificrcditorei,quod  rcli-  chus  deofiicioSacerd. par.  l.lib^o4.capic.l.&:Gr^ 
quum  rfi.rc mitteret, tunc  enim  abfolutus ccnktur.  gor.de  Valentia  como  4 dtfpuc.j.quxfiio.iH.punftoi. 

y NecobiUt.qu»d  vulgodicitur,  miotma non  curari,  Angelica  inverb.fiilpeano.4.  numeroi.Tabiena_j, 
arg.  I.  fcio.  fi.  dem  integrum  refiit.  Quia  idlolum  ve-  vcr^tfiifpenrio.  ^.vndecimo.  Aretmus,& Fciin.io 
rum  cfi,vbi  noncficadcm  ratioin  minimo  in  ma-  di^ocapie.i.defolutio.  Nauar.m  Manuali, capir.xy. 
gDO,  vt in cafii propnllto contingit . Nam  ficur verum  numero  t^i.verf.rcptimo  dico.Hcnriquez  libro t|.de 
eficxdltsdccemnuilislolunscumdeccmnoQroluine;  excommanic.&(ufpen.capit.)5.  $.  i.  Etaquacunque 
itaverumefi, euodemilladecemnonroluilTe  vbi voui  fiil^enfions  abfoluere  potelt  Epifeoput  : abColocti 
xti.am  nummus  deefi . etiam  polTunc  confefsari;  prxfcntah  ordinum  Mendi 

S Eodem  modo  , qui  nb  contumaciam  fijfpcnfuseft»  canciumex  Barth.  Mediaa,vbifiipra,  Accontequemt 
qux  indcli^mnon  tranfit,  cciraute  contumacia  ipCo  alij, qui  gaudent  priailegijs  eorum.  Vbi  obfcruanduii 

iure  abfolutus  en.cx  Innccen.  incapit.curo  bon«,'ver-  efiboc  habere  locum, nifi  Papasveliusreleruafseihao 

lic.fi  veroexprclTiiidc  xtar.^  qualic.  m capit,  ficut.  ab&lQtionem  Sedi  Apollolicz ; tunc  enim  a nuUo  ali 
numero  i.de  cohab.  cler.  & mulier.  & Felyn.  in  capit.  ablblui potcfi;quandoautcm  non  efl  referuatattunce 

ex  Ijcrcris. numero  5tf.de  coofiiiut.  Sc  Denus  ibidem^  ipfo  videtur  concelsa,  ficui  de  cxcomomnicationeex 
numero itf.vcrfic.quarucoDclulio.  Vnde clericus ob  prelsefiaracumeftincapit. nuper, de  fcntcot.cxcofft 
contumacum  fufpenfijs  prxfiiia  obcdientiacclebrare  munic.QiMrentendaapertdprobatividctutcxcap.e: 
potefi  abfque  alia rurpcnfioaisrcIaxatk>nc,tx  Innoc.  Jiiteria.deconfiitut.vbiexprefse habetur  pceuaniiitn- 

& Felino  vbi  fupra  ,cciranceenim  ccnmmacia  ^eios  pliciier  infiidiam  propter  contumaciam  tam  a iure, 

pmna  ceflaredebet,  argum.  capit,  cum  cclFantc.  deap-  quam  ab  homme,unon  expiimarur,quod  fit  perpetua 

pellar.  Dixi, quanilocof  ciimacianontranfiuilindcli-  cfse  temporalem  ^vnde  non  debet  vltcrius  durare 

p dbum,tunccntm  tpfoiurcnon  !iheratur,rcdopu$efiab-  quam  quoulque  a contumacia  cersetur.  Ratio  etiam  n 

Murionc, argnm. capir.ex uiz, dcclcnc. non  refidcn.  pofiulai : quandoquidem  pcena propter comumaciaQ 

puta,  fi  clericus  fiteontumaxiQ  non  refidendo  in  bene-  mfitdba  per  fe  primo,  & prxeipud  refpicitcelsationer 

ficio  fiioific  Panorndr. io  capit,  ex  linens,  numero  10.  ipfius  contumadz  ,&  ad  illamordinacur,ergopofi 

&ibiFelin.nuffle.4'.dcconfiiru(.Foller.inpraxiCn-  quam  quis  a contumacia  dilcerserii,a  pcena  illa  li^ra 

mm.Canoo.in  5.par.iudxapir.55.numeToS9.  Hugol.  ridebeti  & hoc  ipfiim  tenent  Vincen.  HugoGofirec 

vbifijpra,captt.4.$.a.numcro  t.vndcfi  ludex aliquem  lQo.Berti.&  Io.&  Hofi.exS.Anco.vbifiipra.ldetDio 

furpendat,  doncccorameo  comparcat»  Baiim  ac  com-  diciuiDfaciendumell,quado  ConfiicurioncniSynoda 

paruerit,  abfolutus  efi,  qux  omnia  ex  communi  Dorf^.  13  lem  inferioris  commeotem  p;nam  propter  conmmi 
fenteniia  confirmata  fime , vt  propteiea  longiori  expli-  citro  Pipa  approbauic,aut c6firauutt,ex  S. Ant.  Sylt 

catiooenonmdigeant.  Natur.  Henri^ez  Philiarchj,&aliis,arg.c.exfeque 

10  Secundi, Certum ellapudmultosauthorcshasip-  nbus,deinfiit.Rarioefi,quiaDonplusoperaturconfii 

fasfurpenfioncs,qux,vtdiximus,latx(uotadcermni  xnatio  confiirutioms  inferioris  per  luperiorero  faAa 

tempus, vel  vfque  adaliquatnadlionem,atuce(Iatio-  quamipfius  fii^rioris  coafiituno,vnde,cum  bacit 

nem  ab  aliqua  a6^ione,anicquam  lahamriKud  tempus»  ccfsat,&  lUa  etiam  cersaredebet»&  abifia,ficQiabi[l 

vel  antequam  fiat  illa  a£lio,vct  antequam, ab  illa  adlio-  EpiCcopus  dummodo  ablolutio  alteri  referuau  no 

ne  celTetur,  fi  fine  latx  io  iure , a nullo  prorfus  abfolui  fuerit, abfoluere  poterit . 


fublaca  cft  fiifpcnfio,&  tameo  iura  volunt  ifium  mane- 
re adhuc  vltcrius  Iufpciifum.cigo  redibit fufpcnuo, 
qux  fublata  prius  erat.  , 

i Terti6,Dcftifpenfionela(a  iniarefimpliater,fistiw 
dem  lata  fit  propter  coniumaciam,ab(olui  potcllab 
Epifeopo  • & ab  eo  qoi  vices  cius  gerit : fic  gloff.  in  clo* 
Rien.  I . verum,  in  verbo,  cxcommunicatioois  de  bx- 
tct.  Panorm.  in  capit,  tam  littcrisvefiris.oumcr05.de 
tcfiibus,&  in  capit.  1.  n umero  f . de  folutio.  6c  citat  In- 
nneen.  in  capit,  i . de  excell.  przlai.  Palud.  4.  difimdb 
X 8.  quxftio.7.  artic.  5.  concluf.i  x.S.  Amon.5.par.noi. 
iS.de fufpenf.capit.4.propc finern.  Syluefi.vcrbo,ftt« 
fpcnfio,quxfiic.8.vcrfi('ul.icrtium.  Bardi.  Medmali- 
bto  I.  Infirud.  confelT'.  capit. 1 1.§. 8. Coimus  Philitr- 
chus  deofiicioSscerd. par.  i.libro4.capic.i.&:Gre- 
gor.de  Valentia  como 4 difpuc.j.quxfiio.iS.punfio  t. 
Angelica  inverb.fiilpeano.4.  numero  i.Tabient-j, 
vcr^,fiifpenfio. ^.vndecimo.  Aretmus,&  Fciin.ia 
di^ocapie.i.de folutio.  Nauar.m  Manuali, capir.xy. 
numero  ttfi.verf.fcptimo  dico.Hcnriquezlibr0r5.de 
excommanic.&fufpen.capit.55.  $.  i.  Etaquacunque 
fiifpenfions  abfoluere  potefi  Epilcoput  : abColocte 
etiam  polTunc  confefsari;  prxfcmah  ordmum  Mendi- 
cantium ex  Barth.  Medina,  vbi  fupra,  de  contequemer 
alij,qai  gaudent  prioilegijs  eorum . Vbi  obfcruanduin 
efi  boc  habere  locum, nifi  Papa,vel  ius  releruafsei  hanc 
ab^lutionem  Sedi  Apollolicz ; tunc  enim  a nuUo  alia 
abfolui  potcfi;quando  autem  non  efi  referutta,tunceo 
ipfo  videtur  concelsa , ficui  de  cxcomomnicationeex* 
prelsefiarucumeftin capit. nuper, de  fcntcnt.cxcotD' 
munic.QiM  fentenda  aperti  probari  videtur  ex  cap.  ex 
Jitteria.de  confiitut.  vbi  exprefse  habetur  peeuamiim* 
pliciier  inHidlam  propter  contumaciam  tam  a iure, 
quam  ab  homme,li  non  expiimatur,quod  fit  perpetua, 
cfse  temporalem  ^vnde  non  debet  vlterius  durare, 
quam  quoulque  a contumacia  cersetur . Ratio  etiamid 
pofiulai : quandoquidem  pcena  propter  contumaciam 
inHtdba  per fe  primo, dc  prxeipu^  refpicitcelsationem 
ipfius  contumadx,&  ad  illamordinacur,ergopoil- 
quam  quis  a contumacia  dilcefseni,!  pcena  illa  libera- 
ri debet  i de  hoc  ipfiim  tenent  Vincen.  HugoGofired. 
lQO.Berti.de  Io.de  Hofi.exS.Anco.vbifupra.ldetDta- 
dicium  faciendum  efi,quado  Confiicurioncni  Synoda- 
la  lem  infitrioris  continentem  penam  propter conmma- 
^ n — I c..i^ 


ctaro  Pipaapprobauu,autc6firauutt,ex  S.Ant.Sylo» 
Natur.  Henri^ez  Philiarcho,dcali|s,arg.c.exfequea 
iibus,deinfiit.  Ratio  efi,quia  non  plus  operaturconfir- 


fasfurpenfioncs,qux,vtdiximus,latx(uQtadcertum  matio  confiirutionis  inferioris  per  luperiorero  fafia, 
tempus, vel  vfque  adaliquatnadlionem,atucefiatio-  quamipfius  fii^rioris  coafiituno,vnde,cum  bacica 
nem  ab  aliqua  a£lione,anicquam  lahamriKud  tempus»  ccfsat,dc  ilU  etiam  cefsaredebettdc  abifia,ficQiabilU 
vel  antequam  fiat  illa  a(fiio,vclantequam,ab  illa  adlio-  EpiCcopus  dummodo  ablolutio  alteri  referuau  noa 

ne  celTetur,  fi  fine  latx  io  ture , a nullo  prorfus  abfolui  fuerit, abfoluere  poterit . 

nolTe.ntfia  Papa,vt  colligitur  ex  bis,qux  tradunt  glof.  14  Q^rto,de  lufpenfione  in^ure^mplictIeclaMpr(>• 

^ • ...if ....k  : i j.-iT Ia 


in  cap.cupicntes,i.c?tcruro,in  vcrb.fulpcnfoi.dcclcdl. 
libro  tf.de  in  clemcn.  i . $ .verum,  in  verbo  «communi- 
cationis, de  hxrct.  Palud.4.difiindl.i8.quxfi.7.attic. 
I.eoncluf.  1 1 . Angelica , io  verbo,  fufpenfio  4.  numero 
i.$yiadi.vccb.rufpcafio,9axfi.8.vcrfic.  tertium.  Ta- 


pter  delkfium  marotefiinter  amhoresdifiicuintt  1* 
quare.  * 

Prima  fencrndaeft  Panorm.  in  cip.  tam  lineris,  QU* 
5 .de  teftibus,de  cap.  i.num.  5 .do  folutioo.d:  Ni|uar.{a 
Aia0.cap.a7*  QuiB.  itf  X.  de  f clio.io  d.c.uro  iinens , 

in  cap. 
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Libri  Quarti.  •* 

WW  Angclrcj,mvcrbo,futpcnfio,4.iiuiu.  i.  Jylutftro 

ju^rcholib^.dcortic.Saccr<)..^npit.  i.  Grceor.  dc  Vj. 
Iwti4.tom.4.difpm.7.<)ui;fl.ig.punao  i.&  Tabima. 

docojthinc  (ufpenfiii.^ 
P ''“t EP''«PO'P  tolli.fcdperfoliiln  Sum 
f pini^rl!  k*?  "‘i"’  »dJi>  hoc  ipfum 

i Panocmii.vbi  fupra.cthcacucf  cfl,-  probatum . Pro, 

ni.  T ^ <-»-qu«  p-riia  (ufpcoho. 

(impliciter  opponu  propter  dclidum  intclligitur 

«flt  perpetua,  vt.nl.feruus.C.dcp«eo.,,vbip<cnacar. 

«ti!  fimplictierlaia  dicitur  debere  durare  m perpe- 
^m.  Cum  Igitur  hz  feoieniie  eandem  vimhabeant, 
5unt  tales , aefi  iii  perpetuum  laizfitillem . Vndecet- 
Itt^  edrecuadumineu  nullum  po(|t  ab  his  b-nientiis 
■broiUerc,nili<)uipoienaicmhabcirupca  lUSiliouiden» 
praturis  perpeiuain  rela«re.cft  ini«rcdifpcnrare, 
M<|aarolu$  P-'P»d<(penfarevalci.QuodU<.bi|ciasca. 
ooper , de  (enrent.  escommunicat.  vbt  fiaiuimr  deca- 
communicutione  , Suod  ho.  ipfoijuoJeoodit-,  r cano- 
nisnon  libi  relcruai  abfoluiionem,  taoicrnceditc  vi- 
atur ali)s;  ergo  pari  radone  de  (ufptnlione  dicendum 
'«•RrlppndetPanorm  locis  cii.d.capit.iiupcr , lolum 
hii>crc  locum  tn  cxcommunJca:ionc,non  autem  m Tu- 
fijcnfionc,quia  cxcommonfcationou  t/i  pana»fc><i  nic- 
d»cma,nccert pjrpsrua , fcd fertur  quodammodo (ub 
ODQdmonet-icitapdone^feccrir,  Vnde,  inuuitg  Epdco- 
^1  eam  rclaxanJo  cum  f'itisfa<Jlir>rtc  nihiinoiit  ficit 
contra  iu$,  fcd  potius  lus  commune czequitur , quia  iut 
non  vulicum  manrrein  cxcommuntcaiionc  , quando 
lamrc^itdnlufpenfiunercrdalif-er  fc  fcJ  habci,qui« 
fuipcnho  cft  p(ma,<^q  (impliciter  lata  imelligirur  per-< 
peioa,ideoquert  Epifcopus  tcntaretabiolucrc,  facerce 
^ntraius  commune, dusn  remittere vdict  ptmam ati. 
mnraterurisinfli^aminon  poteftauceminfenorcol. 
lerepcmam  impo /itant  per  fuperiorcm,arguro.  c.iptt.li 
y«m  ptrnittjcm,$.nofandum.i.qoxl(.  j.  Hanccan- 
drm  Panormiranifententiam  amplexatu» efl  Hugol. 
de  cenlar.Ecclef.Tab.4.cap.4.§.  i.num,  t . verlic.  pri- 
ma igirur  regula, vbi  ait  hanc/ementiantimn  fohjin  vc 
ramclicvbifufpenfioiure  communi  lata  cll , (cd  ctiatn 
♦01  Yj  p il"  a liqua,  feti  dixcefana  coniliruta  Hr  oh  ali- 
^uoddeiiaum.  Q^arequi in lurpenltoncm  incidirU- 

lain  per  ftatutum  Epifeopi  Arimini  , ab  Eptfcs^po  fuo 
Imolcabloiui  non  pofTci . Eandem  cci.im  fcnccnnani 
♦crameflc putat  HmriquezJih.  ij.dcexcommunic.flc 
jofpenf.capic.  )r$.t.in iiirpcnbone,quxferturi  luro 
in  pernam  prxteritidel*ai  adulterio  Brauioris , tunc 
«nim  Epiicopum  ab  ca  lufpcniione  abloluere  noiL-i 
|»ffe  putat . ficutncc  inhuiufmodi  delicis  adulterio 
«aioribos  difprnrarc  valet,  argumcn.eapit.at  fi  Clcfi- 
a,>.dcadulrer(j$,dciudic.  fi  tamen  dciitaum  fit  adul- 
terium, aut  minus  adulteriitcriam  notorium , tunc  fu- 
ipenfioncobbuiufmodi  dclidlum  lataahfoiuei  Epifeo» 
pOs,td  quod  etiam  docuit  Heniquez  pnft  Nanar.  8c  Pa 
norm.vbi  fiipri, qui  etiam  hanc  diftindioncm  dclufpe 
^oncobdcIuSum  adulterio  maius,  vel  minus  lau  ad- 
ducunt. 

Secundi  feotenba  c(l  gl.in  Clera.i.  §.verum,in  ver- 
TO,excommurlicationis,dc hrrct.dc  Innoc.incap.  i.dc 
loluaon.de  faucm  Fclin.tn  d.cap.nuper,de  fcnrcnt.  cx- 

wm.«mcap.pjftoralis,^.prxrcrca,deoffic.  ordinar* 
Paiod.  4.d.f8.q.7.art.t.concluf.i  I.  Alphonf  Vjual. 
in  fuo  Candclabroaurco.fit.de  fufpeof.  nu. ’ So.dicen- 
tium  (urpen(ionem  tn  pcenam  impolitam  fine  rempo. 
ris  prxhnitionc  polTcper  Epifeopum  tolli , & relaxa rii 
«cutoc  excomniUDica[ionem>dummodu  eam  Canonii 
conditor  alteri  non  refcruauerit.  ^^am  etiam  fenten* 
cnm  ipfernet  Panorinii.in  d.  cap.  tam  litteris , numero 
).octe(lib.&  io  capit.  I.dc  foluc.aum.  f .concedit  com 
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ironiiera  DD.  effciporobitam . El  hzc  opinio  mihi 
idcturnonloh-nprobibi/ior  . fcd  ciiam  limpliaier 
vcniP„t,ioquidem.9u„tertePanormit.ci.mn,umor 

’*‘’"'8nii're(l . Tcruoi 

c»iio,qu*nonetl  rcferuira  , ab  Epifcopoiollipoteft. 
capif.nupcr^e Icnitnt.cxcommunicar.ergo ctiam^  , 
fulpmho.  Qnamuiscnimibifolumagimrde  e»co^ 
rh.“r",'iy'  ""  "r”,'"’  “i”* ™'""“  «onta 

fa  habci.vieoai» 

(atetutPanorm.defulpenhonelaraoheonrumaciaro, 

ergo  eiiam  & d.c.nuper , difpolitio  m lulpcnfione  cda. 

cuin<)uc  locum  babercdibci.argunien.ca.cumdilcaa, 

de  conhrm.  ni!.vclmutil.&  l.illud , ff.  ad  Icg.  Aciuil. 

’ S"»  '“'S  alicjuando  exprede  rcleruani  hanc 
ceiiluram,&  fufpcnficnem  Summo  Pont.ficc.vic.cuin 

SU.dim.cap.lmeras.c.dilcau$,drtemp.ordin.  Aliou» 
aojiitem  Mira  m n rcfcruantileddicendiinon  en.quaa 
do refrriunt,  hanc rcfcruatioDcm ellc  frullra torum; 

Icd  quod  verem  viriutcillmsrefcruaiionis  lentcniitj 

hicmanctrelcru.ta.Ergonoorcferuandovidcmurea 
«h|S  rnterioribusconccdcrc . Qnjnto.quiaomncsfcre 
liilpcnfioncs  luris.v rex diflis cobilat , propter  crimei» 
Ijljtifunt.&rouliziimpliciierfetunrur.  Sexto, qui» 
Mgumenrumcomrjt.um  Panormitani  meo  ludicioni 
cjl  probat : ni  pqnas  lurc  (iniplictier  latas  propter  cri- 
men perpetuas  non  aliunde  probat,  quam  cx  illt  le 
gcciuiftcicara  jqu*  Icx,ct]amli  vniuerlaiijci  locucrc- 
iiir  de  pernis  , adhuc  tamen  locum  aon  haberer  lo  ptr.  . 
^Ipjrifualibiis.quarumdurafio  cx  ture  c.inoniro  pen 
Anj^  nonex  icgeciudi:  fed  nullocanonc  hahewrrx- 
pceflom  de  pomis  fpin tu  s I ; bus,  U pern*  poims  rt  llr in 
f cnd.v,quafn  ampliandx  lunt,cap.odia.cV  capir,in  p« 
nis,de  regul.wr.libro  fexto , Deinde  lex  illa  uuiiis  nc  n 
loquitur  vniitctfaliterdcofDni  poena,  fcd  do  po-na  car- 

cens,nequcloquiturdep(rnaioiurelata,rcddc  perna 

lata  per  lententia  m hominis.de  qua  ibiefi  fenno.  Prx* 
confiat  hunc  efic  fenfum  illius  legis, quem  pis 
latPanorm.  ibi  enim  folummodofermo  efidefenten- 
I4a  p<in*carccri!latafincfcn)p‘»rispf*finitionc'iqua 

particulam  ( Sme  temporis  prafinnme ) glofia  ibidim 
ailinfcmcnuafuifiecxprefiam.  Ntcdrnique  valctdi- 
^miilurj  Pannrminniquo  ait  excommunicationem 
i<»nonefie  rccnam  , (cil  medicinam  i Qii^muistnim  ve- 
rum lireffcmcdicinam , cfi  tamen  nihilominus  pa*na, 
fc  prauilHma  pena.vV  ira  cfi  pcrni.vt  non  efie i medici- 
na, b non  cllctpcEiiaiad  eum  modum. quo  cultellus  cbi  , 
nirgrciin  tantum  medetur,  in  quantum  (ec.n,  & pema 
afiicit.  vnde  foJciuccmmunitcr  DD. excommunica- 
tionem vocare  pernam  omnium  grauiHimam , qu*  cft 
in  Ecdefia,  fic  ii.  Auguflinusin  lib.  dccorrcpr.  Cc  gra- 
aa.ripit.i^.&tefrrnjr  Z4.qu9fi.j.  capit.corripiancur» 

& ihigfof.  m verb.maior.ac  idem  S.  Aueuft.iib.r.con 
tra  aducrfar.lcgts,  fle  propbet.cap1r.17. fle  trad.17.ad 
cap.^.Inan.flc  habetur  1 t.quqfi. j.capic.nihrl.So(us4. 
difi.  11. qufft.i.arr.i. vcrf.cfi ergo. Immo  maxima  poe- 
nam cfle  tradit  idemmet  PaQCirro.inc.cam  fit  geoera- 
Ic.nu.^.delorocompcr.flc  in  c.olim  inter,nu.  10.  dc  re- 
(}it.fpoliar.flcin  cap.pofiulafii.numero  p.de  ludxis.flc 
lanas  di  xunus  lib.  r.dcexcommun. cap.  ^.$.vndecimo. 
Imm«i  vero  comparando  pernas  ifias  Ipirituales  £c- 
cicfiafiicas  panis  temporabbus.flc  fxculatibus  dicunt 
ncommunicatiooem  compararidepoicationi,vt  Bari* 

I7in  I.i.dc  publ.iudic.  Et  denique  lufpenfio&  pani , fle 
medicina  efi.ficuc  fle  interdidum;  vnde  omnes  ifix  vo- 
cantur panxfptritualcs,  quia  nimirum  erdinatx  fune 
ad  faluTcm  rpirituaitmfiue  illius, qui  innodatur  >fiuo 
ftlioruin  i fle  etiam  neruus  Ecdefia  fiicxdtfciplinx  a p» 
pefianrurtcapic.curn  inter, de conruetuJ.^  Clcm.i.dc 
fen  len  t.excom  mu  nic.  fle  Conc.T  rid . fclT.  z ^ . ca  p t c.  5 .de 
refbrm.eo  quod  homines  maxine  m oiHao  con  noen  t , 
li  X fleto- 
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& ,o,amdifcipli'Miii  E«len»aicim  in  viridi obfcrua- 
Defufp«nfiooibus  in 

ilU,qu*haberarmcap.i.S.fin.declea.libfo(n  . 

ilU,ou;  habcmr  in  capitulo  primo.de  tempor.ordiMt. 
libro  fciio.ac  ali. 

Boflc  ab  illis  ibfoluctc,  nifi  mcafiboa  ftaiiro  dicrndis  i 
6c  ratio  crtiquia  cum  mra  velint  hanc  pmnam  ellc  per- 
petuam,tolli  non  potcll  hrc  perpetuitas  illi.ninpcrdi- 
^fationem  io  ipfo  iure,  in luicautcmfolus  Papadi- 

(penfarc  valet.  _ . . ■ r n- 

19  Sexto.  Poft  Concilium  Tf idenonom  in  fefltonc  t4- 
dcrefbrm.capit.fi.  poieft  Ep«fcop«  flbi  fubditos  m lua 
l>i«cefi  abfolucre  in  foto  interiori  ah  tmni  praius  lo- 
fpenlione  iuns , quantumcumque  referu^ta  Scdi  Apo- 
doiic*,  & confc<ju«itet  etiam  fit  Uta  m perpctuuin^* 
dummodo  crimen  fitocculmm , dc  rcinon  fitdcduaa 
ad  forum  eontcnriofimi  fic  dummodo  eiiarn  non  dclce 
dat  ex  homicidio  voluntario. Quod  idem  etiam  conce- 
dit Vicarijr  Generilibus  ipforBm  Epifeoporum;iro^ 
verd  Congregatio  Cardin.  cenfuit  tb  Epifropo  poflc-» 
non  tantum  Vicark)  Generali . feJ  etiam  Pttniicnna- 
rio.aut  Vicario  ad  id  fpccialitcrdcputato,  committi  ap 
foluthnemdiili  capit,  fexti : fi  autem  proccdatcxdell- 
non  oceuho.lcruandumeft  lut  commune  » ex  Hc- 
nnquex  lih.i  j.decxcom.&  fufp.cap.  JT.§.1.6c  Hugo- 

lm.dccenfi!t.Ecclcf.rab.4  c.4.^.i.nupi.  t. 

ao  Circa  hanc  autem  Concilij  conftiiicncm  tria  pr*- 
cipueobferuanda  funt  ? 

primum  cll  r.on  cfle  mcnrcm  Concilij  vllomodore- 
ftrmgcrc  veterem  Epifcoporumaudkoritatcm,  fcd  fi>* 
Ium  )ll.Am  amplia  rc.vnde  ^ quibufcumqusfurpenfiooi- 

bu<  poterant  Ep  fcopi  ante  Concilium  abfoluercin  fo- 
ro extortori.  abijfdemetia&iampofiunt.&a  quibus 
nullo  m^do antea ahf>luercpMeraoc , abillis  nodo 

pofstinnantum  in  forointenori . 

Secundum  cA.Ouo  illa  verba  Conci!ij(£xdcitffooc 
enfto)^ (Nondum conttntiojum)  noo 
liidam  fignificare.  Non  occultum  vocatur  crimen  > 
quod  non  cft  notorium, etumli  ab  vno.  vcl  altero  feia- 
. nir*.quii  vert^ab  vno.vel  altero  fcitur.dcduci  poicA  *d 
forum  crmentiorum.idrc^cuafruisfitoccuUumspoieft 
tamen  eircdcdudtum  tiJ  fi»rum  rciucntiofum . Oedu- 
%t  dium  autem  ad  farum  contentiorum  dicitur  cfie  cti- 
men.quodad  iudicemdciarumcfl  \ $c  valde  probabile 
eft.pr^rcrhoc  rctjuirietiam.vt  fit  inornatum  parti.quia 
<«pc  crimina  multa  def.riinmr  ad  iudiccm.qu*  tamen 
per  multum  temporif»  pofica  a ludicc  non  intimantur 
ptrtivcIproprcrdercdfiimtefHum.  vcl  propter  aliam 
cto(am;vndecol[igo,qaodquamui5  Epilcopus  non  de- 
beat tbioluerecum»  cuius  crimen  »d  fe.vcl  ad  fuom  fo- 
rumdelaiom  eft.fed  expcdlare.fi  forte  probetur : fi  m- 
men  poft  aliquod  tempus  viderit  adlorem non  progre- 
di in  probatione.exifiicno Epifccpum  poflc inforo  inic 
rioriabfoluere. 

1$  Tcriiumeftmaglsdubium.An  feilicetcoiplo.qucd 
crimen  fcmeldedu^mefl  ad  forum  concentiolum-o 
rtiira  ctimciuiione  partis » & ciusderofititme  Epifeo- 
pus  perdat  facultatem  omnino  abfoluendi  TOfica  ah 
lilaccnfura  i In  qua  re  probabiliter  omnino  dicendum 
cfle  puto  , fi  poflcaquam  crimen  cft  dedudlum  ad  fo- 
rum conteutiofum.  reus  vcl  confirearurin  iudicio,  vel 
dcilloconuincatur,  vcl  etiam  perfentemiam  damne- 
tur.non pofle Eptfcopum  amplius abfoiaerea  cenfura 
Papalf  incuria  propterillud  crimen:  fin  autem  reus  iu 
bend  icdefimdat»  viliberciuf  per  fententiam,  & decla- 
retur innocenSi  poto  fimplicitcr  Epifeopum  tuncabfol 
nere  polle : quia  bzcdedudio  ad  forum  contenriofuRi 
iueft  per  fententiam  finita,  vt  non  fit  amplius  in  iudi- 
dom  deducenda, dc  iucft  finita,  vcrcus  nullum  detri* 


CafuumConfcicn. 
memun,  pslTus  fit  in  fsm.  . vnde  utiet  minnct^ 

mcnoccuiiuii'.ficutantc><u«.vtlatiusUb.7.cap.7.iia 

.“'sewiloTfofptnfioM 

*\olo«e  poKft , fiMtnequc  «b  .lijsfenlatis  ibhoniM 
lifis  0 tdinstie  & licire,  nifi  ille  i pfe.qui  mlit  fcmoiti^ 
lut  fucceflbt  eius  in  digniuic , hic  cnim  repuiaiur  es« 

II  S.Anton.i.p»r.tiM8.dt!ufpcnrionc,cap.4innn'. 
«cSaiDOi»  Aftcnris.psr.i.lib.7.tiiii.'6;»n>tu  > *“• 

eclics.vctbo,fafpenfio,4-num.i.Sylucft.vcibo,lalpe* 
fio,  S.8.Tabittis, verbo  cod.i.vndvcimo.Atniills.wt 

bo  cod.num.  it.Nsusr.in  Minuili  c»p.i7-  num.lir. 
Hennquezlib.ij.deeicomnMi.at  lulptnfio.  cs.  jy. 
z.Hugol.decmhir.Ecclcria.tab.4.«p.i.CofmuiPtii 
liatehus  lib.4.deofficio  Sacerdot.  parte  i .capu . Gto> 

gorius  de  Valentia  tom.7.difpuiat.7.qu*ll.iS.pon«o 

I .at  Toleras  lib.  i .capitulo  t«.  Superior  etiani.vt  pti- 
fatiauthores  teftaistur  abfoluere  potell , quod  vernoi 
eftin  ri|orc  loquendo , communiter  tamen  non  debrt 
abfoluere  fufpenfiimafuo  inforiori,nifideiihuscoii« 
fcieDtia.quinilitfeDfcntiam.vtcolligiturex  capit,  mn 
ab  Ecclcfiarum,&  ibiglo.invetbo»ncnrclaxcs.deof- 
ficioordin.  Communiter  enim  fuperiorremmerede* 
af  bet  reum  abfoluendum  ad  ipfum  eundem  ludicem-.qoi 
tulit  fententiam, ea p. ad  reprimendam, deoflic.ordina. 
Quod  fi  foperior  aliter  aliqucm  ab{olu.'*t,qimn.t5^ab- 
folutio  renear,exglof.in  d.cap.cum  ?b  Eccleriirunrigia 
verbo, ooQ relaxes,  & communi  DD.  hnt<nm,crBi- 
muniter tamen ficabfolucodo  peccat.  Excipk) fnlum 
Summum  Poniificem.qui  tanquam  fupremus  PaOor, 
& Pcinccpi  totius  Ecclefisfimpitciter  irrequifitniufe 
riorcicx  plenitudine  poteftaris  abfoluere  potell, quam- 
ois  non  (olea  t hoc  facere , & laudabile  fit , & ccclefijr 
vtiJe  id  non  facere. 

ifi  Sunt  tamen  duocafus  , in  quibus  fiiperiorfenteoir 
tiam  inferioris  licite  relaxare  pofTiiiYnuseil , quando 
inferior  fententiam  tulit fineioieootcate  reqiiifita  io^ 
capitulo  cum  medicinalis,  de  fentent-cxccmmunica- 
tionis  » libro  (exto,  tunc  cnim  fi  reus  ad  lodicem  fo- 
periorem  recutrit , (latim  poteft  , & dcbcc  ab  illo 
abfolui. 

Secundus  efi, Quando  interpofita  appclliticne  a fen- 
tentia  ludicis  inrenoris  ad  (uperiorem  . appeUatiroii 
ludex  remittit  reum  ad  ludicemqui  tulit  fi-ntennaoL.) 
vtahtlloabfoluaturvtunc  enim  fi  illequt  fintemnoi^ 
tulit, abfolurrcrecuiat  , poBcH  ludcxappellationisiU 
Jum  (latim  abfoluere  iuxtact,  qu«  h.ibcnrurincapit. 
ad  reprimendam, dc  ofific.ordinat.dr  ca  pu.per  tua$.de 
fcment.excommunicat.in  amiq.&  in  capti. veuerabili- 
bus,$. porro.de  ^.fin.rod.tit.libto  fcxto.de  Panoimit. 
incapirul.cumabexcommunicatio,numefo  14  de  re» 
fcript.in  abfoluendo  autem  rationem  hancfupciioc  ob 
feruaredebet  \ fi  enim  manifcfio  confiet  fententisoL^ 
intufiam  fuilTe,  fimplicitcr.  Si  fiatimabfolueredebe^ 
obid  citat,  capit,  venerabilih.  dc  citat.  cap*t.  ad  repri- 
mendam. Sin  vero  iufic  cenfura  hac  innodanimraif> 
fe€onfiiterir,dcberillifubmramentoprarciprre,vtfuo 
iudicicompetenii  fa tisfaciat.de  fictum tbfoluat.vt in 
d. capit. ad  reprimendam, prxcipitur  *,  Qqodfinullan 
fuifTc  manifefto  ''onficr.nuJIaniefiefiaiiro  declafibii, 
areurora.capir.  venerabilibus,  dc  (entent.  rxcomniuii. 
fi.unc  fi  certum  efi,libro  6.i\  vcrodubitctur;vel  (ladn 
przfiita  cautione  ad  cautelam  ahfoiuat , vi  habetur  it 
d.c.vencrabilibus.^.fcd  fiexcaula,&  ^.poiefiquoqur 
dec.rolci.eod.tji.lib.6.dc  in  c.  per  iuas.de  fem.cxcom* 
nmnicar.inantiqvel  prius.an  nulla  fitcer>fura,necBe, 
cognofcat.dr  tuncvicaiifa  Fonulabir.pofietoscogni* 
tionemautnuUafli  declaret, aut  eum  aofolaar,Ttha* 
betut  in  capit.cum  contingat, de  ofiic.delegat.  dc  Detu 
qtttvbifnanifefioconfiai fententiam  valere  * runcad 

ludicem 
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Libri  Quarti. 

Itfdicorn.a  fcntcnn^i  lati  fuit»>bf.3lu.*ndam  remit- 
UT,vt  habetur  in  d.ca  pit.  vene rabiiibas , 1'anc  fi  ccr- 

lum  efty^uamais  fle  ahipfc»  ahfoluuo  tributa  valear»  ex 
glol.ibiyin  verbo, nec  debet, <>b  ^cff.vbj  auivitl  (iiperio- 
rMnd.^.fanc,dc  fauctgici.in  cap.cum  ab  Eccleharucp, 
in  verbo,  non  relaxes,  deothc.ordin.  fle  Hugolin.de 
cenfur.  Eccid.tab.  i .cap,4.f . t.num.f . eoquod  per  ap- 
peJUcionefflciinrildidlinmhtira  (it, fle  %d  cumrauft.^ 
transfer tur,arg.c*K.O{uana,§.li  vero  vocstJS,  fle  e.  non 
foiutSyflc  e.  n a iudice,de  appcl.  Iib.t>.fle  Panormit.  in 

dvcap.adrcpriro«ndatn,num.9.deoH)c.ofd.flcjftc.pa- 
ftorah$,i.vcruin,nu.i.dcapp.Cs2ois  autem  fupcrior  di- 
cendus fn,flc  appcliaiionis  Iudex,abundc  fatis  in  bb.  r. 
d«  «coinn).exporuiinus,vbi  de  raufa efficienti abfu- 
luuonis  abexcommunicationedilTeruiinus}  quieinsn 
ibi|dc  exconimuQtcationcdidarunt,eijam  deabloiu- 
lionefufpcnfionisintelligcndafunt. 

Dixi ,0rdM4rtf , quia, vtToletus libro  i.inffru.  Sa- 
nrd.cap.  notat, fi  fofpcnfio  rcfcruat-i  non  (it,  cii im 

fi  ab  homine  fit , potent  Epifet^pus , vel  nus  vicem  ge- 
rens abfoluerct  ductalis  ntinHida  propter contuma- 
ciam,fiue  propti  t ptrnam.  Id  quod  nnhi  cnam  non  fo- 
Kira  probtbilc»  fed  cfam  verum  videtur  in  fenten tia  f e 
nerali  hominis, fecundum  ea  ,quf  Iib.a.t.ip.  mi.y.flc  e. 
20.  nuroe.  i.defcntencu  generali  cxcommunicaacnis 
flb  hominciatat  diximus. 

17  Oc^auOiSummiitxnotantcrcscafus,  inqufbus  fj- 
rpenfus  rediiai , fle  ibiolui  non  poccfl  a fiiofurpcn^ire , 
Icd  ncccdarK)  indiget  auiflnriutc  Summi  Pontificis  i 
^uos cafus ponunt  An'»cbci,m  verbo,  (ufoenfio,  4 .nu- 
mero ^.Sylueftcr  vcrbo,rorpcnfio,qiir'f.8.  in  fin.  Al- 
honf. Vmald.rii.defurpcnlionr.nu.  1 8 e.  fabicna,ver 
o,fufpeijfio,verfi  duodecimo.  Henriqucz  libro  i j.dc 
cxcomm.de  (ufpcnf.^.z. 

Primuscfi.fi  Clerici,  vel  Regulares  proprer exhibi- 
tionem Sacrament-rum  hcreiicis  dcnuncijtis.aut  pro 
p:cr  receptionem  elccm  >rvoaru#n , vel  rblaiiomrm.-j 
ab  eis,  vel  propter  tradinoncm  Bcclefiaflicx  fcpulturz 
ah OrdinarijS eorum  priuati (into(Jicio,fic piiuati non 
ab  Epifcopoptiuanic  ,fcda  folo  Papa  rcfiiiui  polTunt, 
vt  habetur  in  capit,  excommunicamus , i.  §.  er  . derues 
dchxreticis.  Accertr*,  vtredenotat  Nadar.  in  .Man. 
€apir.i7.numero  t<>t.hiceafus  non  loquitur  de  lufpen^ 
fis  ab  officio,  frddc  depolitis.  V’t  uitcm noi.rt  Us-rn. 
Diazinfua  Praxicanon.cfimm.  cap.ro7.  Clciicis Re- 
gularibus in  hiS  delinquentibus  adiungimt  alia  perna , 
vidc!icct>vt  fua 'priuilcgia  fibitimKnSfciucnrurin  iHa 
dicrccfi,’oqin  taba  prxrurnpfcrintpcrpctnrc.  QuihI 
tamen  intrlli^idcbi tdeill.s  f.di$,quidclinquum,n<>ii 
d.  tora  lUIi^i  >nc,rccuniuin  Aiucu.  ibj,quem refertae 
Tequituf  Anin.  ibi . 

Sc< undus  cil,  liquis  a proprio  Epifi opocfTct degra- 
da (us,c.ex  tua, de  der.  non  refid.  Sed  hic  ea  fus,v  i ctia  m 
aduertit  Nauir  vbi  fapra,aimdcde<*tadiio loquatur, 
non  pcrnncf  ad  lufptnfionem,  vr patet. 

Tertios  efl,qui  vere  pertinet  ad  rufpcnfioncmiquan- 
do  aliquis  exiflervs  culpabilis  in  collatione  beneficio- 
rum confVrindo  illa  inJiK.iis  \*iti  , moribus , fle  do- 
dlrina,  feind, ac  iterum  monitusa  Concilio  Pro- 
umuafi  «dhuc  p«>fi  f cuud  m mnn  tioncm  ioucntos 
fiiem  culpabilis  , fle  ideo  ab  ipfo  Concilio  fulpenfus 
fit  a collatione  beneficiorum,  talii  reditui  non  pattfl 
au^bimati  conferendi  beneficia , nili  per  P.ipam,auc 
prtipnum  Pjtrurcham,capit.  «nue  nimis,  dcprxben. 

/«Ko  nomine  Painauhx  mtcllivuntur  qiiamor 
illi  anr  qiii/f.mi  l^amarcbx , vr  ibi  dicitur  i Vndcrei 
valde  dubia  eff  ,an  h.'C habeat  locum  :n  ai’js  Patriar- 
chas nouucr,flc  pofiea  conif ituris;  flr  probabile  cfi,rum 
fi tfiuor,  extendi  pofTc  avi  alios,  mm  iMi  etiam  verefint 
Patriitehx,  6c  integram  poicfiatcm  Parnarchalcni.^ 
babc4nt . Quibus  addo  , hoc  etiam  locum  habcrc> 
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ctiamfi  Epifeopos  ipfc  a Concilio cflctfufpctifus;  Sitr 
vero  Mctropoiitanus  in  hocdelinqucrct,non  dcbeipcf 
Concilium  Ptouinculcfufpet)di, fed  folumdcnuncit- 
w fuprrion, frilicct  Summo  Pontifici, aut  pjtnatcbx 
VI  in  d.ca.grauc.  ver.  Afeirc politam  veto dclidoaiha- 
bemr. 

18  Nono,  Migifter  Grncralisordinis Pfxdicatoitim, 
fle  linguli  PriAfcs.tum  Ptoumcialcs,  rum  Conuentua- 
(,s  ,fl^  ouum  Vicatij , 10 locis,  fle  conucnnbusfibi  lu- 
bicdtis /fratribus  fibi  fubditis,necron  fle  alijs  tiatri- 
bus  ctufdcin  ordinis  interdum  ad  eos  dccJinantibas: 
vndaunque,impar[iri  poliunt  bviuficiumabfolutto-^ 
nis  a fijfpcnfioncjcxcormmjnicationc, vel inicrdt^b^ »' 
quas  fcntcmias  incurnifefu  in  ipfoordme  * vel  ante 
iitgrcflum  eius , iramo  etiam  fle  alijs  iaicis  , QUt  ipfum 
ordinem  velint  inetedi,nifi  adeo  clletexctmiscnor- 
iius,  ve  mertio  dlct  Sedes  Apofiolica  confuieoda,  vt  ‘ ^ 
tcfianrurS.  Anion. 9. p3r.1itu.z8.de fufpenf.cap.4.  pro 
pe  finem, fle  I abiona,vub3.(ufpmfio,numtro  14.  ver. 
dvcinua  tetiio.  Qm'd  rriudegium  illis  conceflum  filit 
per  Bonific.  flw  Altxand.  Romanos  Pontifices , vr  ha- 
betur io  quodam  priuiiegio, quod  incip.  Virtute.  Item 
prxdieh  prxfaci  dirpcnTatiorvcm  obtinere  pofiitata 
filis  cvmcctioribus  fuper  furpenhonr  , fle  irrcgulariw- 
rc, quaincontr.ixilTcntexco, quod  fcmcntias  fuipen- 
fioniSifl:  interdiiffi  fine  fcriptis  rx incautela  protulif- 
firnt.cx  S.Anion.  & 7 abiena  ,vbi  lupra,vi  habetur  in 
priudr^in , quod  incip.  Exigentibus , a C Icmcmc  Papa 
conedic. 

19  Decimo , in  abfoiutione  fufpcnfionis'.,  fxpeexigen- 
diim  eff  luramrntum  de  flando  mandatis  Eeclcli^.iux- 
U formam  Ecdcfix  confuctain,  vt  habetur  m capit.fu- 
pci  co.t  Srcap. venerabili, de  fentenr.  cxcommunic.  ex 
quibiis(o)iscanonii)us,vt  notac*hi  Panorm.poll  loan. 
Andr.quemciMT,coiligitur  inabfolunonciuipcofionis 
requiri  luramcotum . 

3®  Forma  autem  Ecclcfir  confacta  illa  eff  qux  habe- 
tur in  capi  tu. tx  tenore,  de  fentent.  cxcr>n:iminic. 
duo  continet,  vnum  efl,  quod  iurare  debet  ille,  qui  ab- 
foiucnduscfi , parere  mandaro  £ccicfix,vcl  mandato 
ipfius  abfolucniis,  vel  mandato  fupcrioris,  ad  quem 
mittitur. 

Srcundumcont  net  mandatum,  quod  rniungendum* 
cH  illi , qui  abf  luitur , quod  mjudatum  cRmuliipUx  : 

3*  Pr.mi  emm  in  vututc  luramenii  ptrHici  iniungcii- 
dum  cfi  decercro  audcaicommicrerciiludip- 

fijm  crimen.  Sccundo,quandocrmien , propter  quod 
inciirfa  c(f  fufpcnlio,vcl  alia  cenfura , lo icernit  tci- 
t»am  peri  mam  jcRctuiincimiuiricndumiVt  parti  of- 
£;nra:Uu$fjciar,vihabcrjr  in  c.tp:i. porro. fle  capit. pa- 
rocliianos.  de  f.ntcnt.  cxcommunic.  Tertio  ex  vi  riuf- 
dem  iuramcnii  poceft  , commimitcr  debeteidem  in- 
jungi aliqu.x  moderata,  fle  rationabilis  ptrna  ,vtex  ea 
di(cat  non  facilis  effein  dcimquendo , vt  colligitur  ex 
capir.ex  tenore, flrcapir.graucm.de  fcntcnr.exeommu- 
meat. fle  obfetuat  communis  praxis  Ecclcfix.  Hoc  au- 
tem prxeipue  locum  habet, quando  crimen, propter 
qundincurfacfl  cenfura , publknm  , flc  notorium  eff . 
Cum  enim  buiufmodi  peccunofiendant,  flr  fcandali- 
zent  Eccl. fiam  ,necrf)»im  , vt  aliqua  ftiisfiifli.;  ei- 
dem Ecclcfix  fiaf.Q^ibjs  .nddn,qui'd  qu:indo quis  an- 
te abrohuionem  hxc  omnia  prxfbrrpoilet,  tunc  opus 
non  eff  lur.imcnrovllo;  fi  rnimhxct*mnia  prxOct  an- 
ceqii  im  abfoKutur,  n an  eH,  qu ''d  mrcc , nifi  forte  iUrct 
non  ampbus  illnd  ccm«nifi;rc. 

V^ndccimojf ‘rnn  abfdufAnix  1 fiifprnfionc,  hic 
communiter , vel  nondilhmilis  obid  afTgnntui  a Do- 
«aonbus  i te  abfotuo  a vmckio  fMfpinf:onit , qifom  rn» 
cunifii  vh  ulem caitfzm , c'  rc>itftiotcexea*/:c^i tuorum 
ordmiftn  vel  officfrhm  , fle  fi  rufp.;.iflc.  erat  ab  aliquo 
determina to  ordine»  vel  orheto » durndum  erit , reHt- 
1 i 5 tuo  te 
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tuote  eXHiitwitalisordmiStvdogicu,(in  aut^oi  qut$  abe 

oeficiofarpenruflit.rtli  DD.  mbildicaiuiieabroiuno- 
ne  abbacAilpennonci  b«c umcn commode  jdhibcri 
poccriitv^tnocat  Htigol.decmfur.Hcclcr.tab.4«cap.i<>. 

uavmcHh  f»ifpenfi<mistmqi4am  ineunt  ili  oh  ta* 
UmcnisfanyO-niUtuotcadtHumhaicftchim . Et  poftre- 
fno  addenda  ell  muocatio  S^n^jlfimx  T rimtaris , di* 
cendo . In  nomine  Patris , & Fihj  > tc  Spiritus  Tin^i . 
Hanc  formam  cxprdlc ponunt  5.  Anion.^.  par.tit.i^. 
defurpennone,  cap.4.  prope  bnem.  Sytucil.verbo»ab< 
fduho.^.  numero  1.  & verb.fufprnbo.quxd.S.ver^re- 
eundum, Tabieni)VcrbotabioIucio  3 . mi.  t x,  Nauar.  in 
Manualt,cap.i7*nume.K)t.vcrn.icxcodico.  Hugolm. 
cit.&  Toletusjib.  i.cap.  vbi  Nauarr.  addir,<)uod  fi 
fafpen/iodubianr, dicendum  erit,y/rewrna^NOt/<nci»- 
/0  SttjpenftonUyd  quo  tc  fcfittm  ahfoikerciahfoiuote . 

14  Vbi  tamcMobfcruandumefijquod  licet barc forma 
communiter  tradatur  a DD.  ca  tamen  non  cfi  ncceffa* 
ria,  neque  ylla  alia  forma  determinata  cum  certis  ali* 
quibus  verbis , Ted  fa  tis  erit  quxcunqtie  verba  proferre, 
dummodo  tamen  tzpnmacur  adius  abfolutionisddefi, 
dummodo  ludcx  bgniHcctabfoiucreilUHnafurpenfio 
ne,vcfi  dicatur,  foluo  le.icmouco,  rcuocorulpenonem 
tuam,  remitto , aut  tnlio  tibi  fufpenijonem  luain , ex  S. 
Anion.Sylueflro,&  Tahicna, locis proximcciratis,  ^ 
Tahienj,  in  verbo » $ufpcnfio,num.  1 i.vcr.vndccimo . 
AneeIica,verb.sSurpenfio,4.num.i.&  Hugoiin.cit.^. 
I.  Immo  veroetiamfi reo fufpenfocxprcirepctcnti  ab- 
£'>Iuiioncm  a fu.i  fulpenHonC)  ludex  rcfpondrret, 
/o/«orejntellrgctidumcfi  abrolutumefiea  rurpcniione. 
Necmmusput oabfolutumfore,  fi  reoficfufpenfo , Si 
abfolutionem  a (ufpcnnone  petenti  ludex  refponderet , 
/iiarqafodpftn.Idem.fiiudcx  przferum  perfonalnfignis, 
fiihil  refpondcrei,fed  folum  lifific  petenti abfolurio* 
nem  a l]i(pct\f\or\c;manubentdi£iionemimpartlretur.(^^ 
bus  addo,quotie(cunque  habemus aliquodextcrnum 
fignum,quo  vcl  exprimatiir,vel  indnucrur  quoquo  mo 
do  abfo)uiio,iudicandum  erit  in  fsuorem  ipfius  lufpen- 
fi,vt  tntclhgatur  ablolutus.  Et  ratio  cfi:qutaablolutio 
a iufpenfiooe , 6c  ab  alijsccnfuris  non  efi  Sacramenta- 
lis,5cconfeqaemer  non  indiget  ex  natura  fua,dc  intrin 
fece  aliquo  verbo. 

3 f Noundum  tamen  efi,  quimuis  hoc , quod  hadlenus 
diximus, verum  in  rigorefit, non  tamen dcbentfacile 
judices  quacunque  forma  verborum  vti  pro  fuo  bene- 
placito,quin  faltem  explicent  ie  abloluereabhac^- 
fpcnfione,  vel  illa,  & hnc  primo,  quia  id  pofiulat  com- 
munis praxis  iudiciorum,  Sc  Ecclcfia  communiter fbr- 
mara  fupradidtam  ohferuA  t : Secundo , quia  alias  fxpe 
mtgBxquaefiioncs,  & contentioneSvnarcercacur  fiiper 
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valore  ipfius abfolufionis.  Ternoauremeamobciti- 
fam  cxpritncudaefi  muocatio  SaDi^ilfiroc  Tnoitans, 
vt  homines  cum  reuercntia,dc  honore  accipiam  abfo- 
lutioncm,&  ceofucasidc  Prxlatoi  Ecdefixicucicriaf* 
(uefcant. 

Duodecimo,  AbibJuliorulpenfionis  aliquando  con- 
cedi folctad  cautelam,  ficut  A:  abfoiutioexcommuni- 
cationis,ex  Anebarano  in  cap.fnlct.no.  y.vcri.ati  quar- 
tum Sc  Gcmin.ibi.^.in  Secunda, num.i  i.vcrfic.eod.Ar 
Philippo  Francoibi,verf.quarto,&  communi  letitcmit 
D D.v  t enim  hoc  habetur  de  excomffiuoicacione,capic. 
Solet.&  tnc^p.vciierahilibus.delcnten.cxconimunic. 
Jib.<>.&  in  cap.  per  tuas.tic.cod.to  andq.ita  etiam  idem 
deiulpennooccoliigiturexcap.  veoerabili.dclmt.ex- 
commun.de  ex  cap.  ApoOoJicar.de  except.&  latius 
ditHuoolinuJccenfur.  Ecclefitab.i.cap.ii.^.i.nun* 
«i.Quod  fi  petas, quidnam opererar  abfolucio  ad  caure- 
37  lam  in  fufpcfilo  j non  enim  videtur  operari  polle  illum 
eJfe^um »qucra  operari  ppfiet  ad  cxcommunicatum^ 
Rcfpoqdeo  abfotucionein’ad  cautelam  duo  przcipue 
uperati^Viium  cO,quod  tollit  ceti  furam, de  facit,v  i ho- 
mo legitime  in  iudicio  agere  pofii  1 3 de  ratiaoe  huius  ef- 
friOtis  neceOaria  eft  in  excommunicato , non  autem  fu- 
fpcnfo:quia  excommunicaius  cum  fit  pHuatuscom- 
rounioncaiiorum,noo  poieO  agcrein  iudicio,nequc  Iq 
dex  illum  audire  valet.  Secundum  eft  ,qu^  abfoluiio 
hxc operari  pqteO  hoc,  vt  homo  poOit exercere  fua  of- 
ficia, vcl  etiam  iurifdi^ioaem,  vel  adu$  ordmuin,fi  ab 
cis  erat  fufpcolusj  vnde  cxiOcnte/ite  {upcrvalorefo- 
fpcnfionis,vel  eius  nuIJitaie,  non  debet  vllo  modo  fc il- 
lis ingerere,  nc,  fi  cenfura  poOca  declaretur  valida,  vH 
irregularis inueniacuf, fi  lufpcnfio  cratabord/ue.vel 
reus  violarx  fufpenfionis  jideo  fi  fine  periculo oOicia 
fua , vt  prius  exercere  velit,  abfoiatiooeasadcauteUm 
prius  querere  debet . 

y47TE7^DIX  HVJVS  C^TITIS, 

& totius  Libri, 

CV 01  frequens  mentio  tum  in  libro  hoc,  maxime  ca, 
11. nuro.2f.de  delnccps,cap.i4.  ou.50.  de  cap.id. 
*'*^ra.ii.turo  criamlib.^.ctp.i  i.numc.p.fie  lib.7.  cap. 
*o.num.ip.jd.}8.  de  40.  faOa  fit  ConOitutioniscuiuf- 
dam  Clementis  Pap.x  V II  l.qua  rigorem  alterius  Bo//f 
Sixii  V.moderatur,ad  meliorem  eorum  omnium,  ^uc 
inprxccdentibus.de  fequcntibushaber.rurnomuro,!c 
intelligenriam,neccirarium  vifumclivtriufqueCenlli- 
tDtionis  verba  in  fine  libri  huius inferere,proatuihac 
vlcima  Clementis  VIII.  Confiitutione  coocioennir  • 

Titulus  autem  de  tenor  efibuiuimodi. 


S.D. 
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S.  D.  N.  D.  C L E M E N T IS 

DIVINA  PROVIDENTIA  - 

P A P AE  VIII 

Conftitutio  Moderatori»  Bull*  fcl.  ree.  SIXTI  PAPAE  V. 
contra  Clericos  male  promotos , ac  in  Epifeopos 
in  ordinum  Collatione  peccantes. 

CLEMENS  ETISCOPFS  SERFFS  SERVORVM  DEI 

<i4 d perpetuam  rei  memorianu  . 


O M A N V M Pontificem 
decet  ca,qux  ob  iuftas  cau 
fas  interdum  ftatuta  funt , 
cum  ipfa  rerum  experien- 
tia fuadet,  moderari^  im 
mntare,prout  in  Domino  falubriter  co- 
Ipicit  expedire.  Alias  line  emanarunt  Iit 
ter?  fcl.  ree.  Sixti  Pap^  V.  prcdcccflbris 
nollri  contra  Clericos  male  promotos , 
acin  Epifeopos  in  ordinum  collatione.* 
peccantes, tenoris  infraferipti, videlicet, 
Sixtus  EpilcopuSjfcruus  feruorum  Dei. 
Ad  perpetuam  rei  mcmoriam.Saaum, 
& falutarc  facti  ordinis  Sacramentum 
ab  ipfo  Domino, & Saluatore  noftro  Ic- 
fuChrilloinftitutum , Bcatifquc  Apo- 
Itolis , & eorum  legitimis  fucccfibribiis 
fingulari  Diuins  bonitatis  munere  tra- 
ditum, ita  ad  Dei  Omnipotentis  glo- 
riam,lalutcmquc  anirtiarum  fanfte , ac 
rcligiolc  adminiftrari  decet, vtqux  vel 
ex  typo,  & figura  veteris  legis , vel  alias 
ex  multa  fandorum  Patrum  prouiden- 
tia  circa  ordinandorum  natales,5tatcm, 
vitx , ac  morum  probitatem , famlfita- 
tem,  faentiam,  & alias  qualitates  in  la- 
ctis ordinationibus  requifitas  perSacros 
Canonc.s,vcl  Apoftolicas  collitutioncs, 
aut  generalium  Conciliorum  decreta  fa 
lub  riter  /latuta  fuerunt,ea  inuiolatc  ob- 
' feruciuur . Nam  fi  in  vereri  tellamento 
tam  multa  de  integritate, & mundicia 


Sacerdotum,Se  minifirorum  altaris,de- 
que  eorum  prxftantia,&  dignitate  Icgi- 
mus,dc  quibus  dixit  Dominus  per  Ma- 
lachia  Prophetam;  Labia  Sacerdotis  cu- 
Itodient  Icicntiam  & lege  requirent  ex 
oro  cius , quia  Angelus  Dni  exercituum 
cft^ certe  multo  maior  rado,  & diligeria 
adhibenda  erit  in  promonendis  tam  in 
feriorum  graduum  Clericis,  quam  ctia 
prcsbytctis,qui  ad  confummatione  San 
^orum,in  opus  mini(lcrij,in  ^dificatio 
ne  Corporis  Ghrifti  conftituuntur;pro- 
ut  de  his  ipfis  & diuino  verbo,  & Beato- 
rum Apoftolorumprxcepris,acfimul 
Saniloru  Patrum  ftaturis  IxpilTime  tra- 
ditu cli: . Quare  nos  pro  ca,qux  nobis  a 
Domino. iniun<Saclicun£faru  Ecclcfia 
rum,cura,&  lblicitudine,ipfos  Pallores, 
& Prxfulcs  Ecclcfiaru,  quorum  propriu 
munus  cllpcrionas  idoncasClcricali  mi 
litix  a(cribere,&  ad  minores,  maiorefq; 
ordines  rite  promoucre,aui5loritatcno- 
flra  duximus  admonedos,vt  in  exeque- 
do  hac  in  parte  fuo  Paflorali  officio  at- 
letius  pollhac  inuigiletiCanonicas  fan- 
<aiones,vt  par  cft,obfctuet:ac  vt  nemini 
detur  otfenfionis  occafio,neuc  coru  mi- 
nifterium  vitupcrctur,ftudeantviurcca 
omnia  fcandala,  & abfurda,  qux  de  vi- 
riola, & minus  Canonica  Clericorum 
ordinatione  cernimuscum  magno  ani 
mi  noftri  dolore  frequentius  exori ri . 

Cum 
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^jCum  cn&T>  mulrijcdam  intcrdu  inha 
biles  & indigiiia  iio  vocati  fanda  Dei  vo 
cationc , ledpotius  Satanq  dolis  decepti 
pra-textu  deuorionis,  &c  pietatis  rem  qui 
dem  Iaera, & diuinum  munus, intempe 
lliuc  tamcn,&  inordinate  afledates,  Icu 
temporale  aliquod  commodum,  aut  lu 
cru  libi  proponentes,  vel  nimia  fimplici 
tate,  & imperitia,  malitiaiic , aut  fraude 
ad  lufcipiedum  Cilericalcm  cliaradere 
alioique  ordines  ante  attatem  legitima , 
vel  a non  fuo  Epifcopo,aut  non  pr.xuio 
debito  examine,  & approbatione,  fiuc 
alias  minus  ritc,vcl  etiam  temere  fc  ingc> 
rantidebctfane  Epilcopi  paterna  chari-r 
ratc,&  prudentia  eorum  laluti,  qui  fxpc 
nelciunt,quid  pctanr,mclius  eria,quam 
iplimet  pollulanr,&  lalubrius  cofulcrc, 
nec  tam  quid  fl3gitcnr,quamquid  expe 
diat  confiderarejlumma  vero  diligentia 
proiiiderCjtum  in  alieni  dioccclis  fubdi 
tis  ordinandis , ne  quemquam  promo- 
neant fine  eoru  Ordinari]  litteris  dimiC- 
forijsjtumin  recognolcendis  ipfis  litte- 
ris,nc  falso,aut  ab  aliquo,qui  audorita- 
teiii  illas  concedendi  non  habet, confe- 
df  fintjtum  deniq;  in  examinandis  na- 
talibus,xtate,  vita,  moribus, (cientia, ido 
ncitatc,ritulo,&  reliquis  qualitatibus, ne 
quid  in  lux, vel  alienx  dioccefis  perfianis 
ad  Cleticalem  honorem,  & Ecclefiafti- 
cos  ordines  promonendis  defideretur 
eorum>qux  ex  pr^lcripto  lacrorum  Ca- 
nonum requiruntur . 

V t Igitur  Pr^lules  Ecclcfiarum  intelli 
gant,  fi  in  re  ta  graui , &:  tanti  momenti 
culpa, aut  ncgligentia  pcccauerint,fe  no 
modo  in  tremendo  Deiiudicio , verum 
in  hoc  quoque  If  culo  Rom.Potificifux 
villicationis  rationem  fore  reddituros ; 
prxlenti  conftirurionc  perpetuo  llatui- 
mus,&:  ordinamus,  vt  li  in  pofteru  Anti 
ftes  aliquis  Epifcopali,ArchicpifcopaIi, 
Ptiinuiali , vel  ctiaur  Pattiarchali  digni- 
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tate  pnfulgcns : aut  Abbas  ad|>nman|.' 
tonfuraminorefq;  ordines  fuis  fubditis 
coferendos  a Sede  A poftolica  audorita 
tem  habens,  qucmcunq-,  f^cularem,  vel 
cuiuluis  ordinis,  aut  militix  regulare  ex 
aliquo  crimine, vitio, aut dcfcdu  ,tcu 
alias  inhabilem,  vel  irregularem  exilien 
tcm,vcl  extra  tempora  a iurc  ftatuta,  vel 
abique  veris  dimiflorijs  fui  Ordinarij  Iit 
teris, autper  faltu,vel  furti'ue,aiit  quoad  > 
fxculares  line  titulo  luflicietis  bcncficij> 
vel  patrimonij, aut  ante  ?tatem  per  facti 
generalis  Eridentini  Cocilij  decreta  pri- 
mx  tonlurx,aut  cuifque  ordini  prglcri- 
pta,  aut  non  (cruatistemporum  intcriU 
tijSjita  vt  aliquis  vnico  dic,lcu  continua 
tis  dicbus,ad  plurcs  Ordines  Sacros,  vel 
polt  vnu  ordinem  lulceptiim  fine  caufa 
rationabili , antequam  tempus  ab  code 
Cone.  Tridetino  prxfixum  clabacur,nd 
alium  ordinem  promoueatur,finedi- 
lpcnlaaonc,autindulto  ApoltolicoClc 
ricali  cliaradere  non  legitimcinfigm- 
uerit,aut  ad  ordines  minores, vel  Sa- 
cros,vt  prxfcrtur,vcl alias  male  promo- 
ucrit;fiuc  id  feienter,  fiuc  ignoranter  fe- 
ccrir,nifi  debita  diligetia  adhibita  iullus 
error , & probabilis  fadi  ignoratia  cum 
cxculct,  vt,  in  quo  deliquk,in  eo  punia- 
tur, a collatione  qtiorumcunq;  ordinii, 
atque  adeo  ipfius  toniurx , & ab  exceu- 
rionc  omnium  iriunerum  Potificalium 
eo  ipfo  fufpcnlus,&  ab  ingrelTu  Ecclefic 
interdidus  cxillat,  alijfque  grauioribus 
poenis  nollro,  & pro  tempore  exifientis 
Roman.  Pont.arbitrio  puniatur . 

Quo  fi  fpreta  huiufmodi  lufpcfionc, 

& interdido  in  prxmilfisletcincrein- 
gelferirjCtiaa  rcgiminc,&  adminillratio 
ne  fux  Ecclclixjlcu  Monalleri  j,  & a per  | 
ceptione  fruduum  menix  eiufdcm , ac  j 

quorumcunque  beneficiorum  per  cii  in 
ritulu,vel  commendam,  Icu  alias  obten  ; 

toru  lulpcfioncm,coip[oincurrat,eiul- 

que  1 
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que  intcrdi£li>aut  fufpcnfionis  relaxatio 
nem  aut  pinarum  remifTioucm  ab  alio, 
quai|>  a Roman.  Pontif.  pro  tempore 
cxiUentc  nequeat  obtinere . 

Et  nihilominus  fel.rcc.  Pij  ll.&alio- 
rum  Rom.Pont.nollroru  pr^decefloru, 
qui  per  fuas  Conltitutiones,aut  in  Can- 
cellaria  Apoftolica  publicatas  RcgulaiS 
cocra  huitil modi  Clericos  male  promo- 
tos diuerfas  pcenas  inflixerunt,  veftigi  js 
inhaerentes  cofde  Clericos  poil  hac  ma- 
le promotos  ab  exeeutione , miniflerio, 
& exercitio  ordinum  fufccptoru , & ab 
omni  rpc>&  facultate  afeendedi  ad  alios 
fuperiores  perpemo  fufpenfos  declara- 
mus ; & fl  in  CIS  miniflrare  prxfumpfe- 
rint,  illos  fic  irregulares cffcdlos  omni- 
bus , & quibufcunqi  per  cos  in  titulum, 
commenda,  aut  alias  obtentis  dignitati 
bus , offlcijs , & beneflcijs  Ecclenafticis 
eu  cura,  & (Ine  cura , quomodocunque 
qualiflcatis,rzcularibus,vel  cuiufuis  or- 
dinis,aut  militi;  regularibusjac  etiam  (I 
ipfl  Clerici  regulares  fuerint , adiiua , & 
palhua  vocciplo  fa^o  priuamuS)  & ijs 
priuatos,atquc  ad  illa,&  alia  llmilia>  vel 
dilumjJiain  polleru obtineda  in  perpe- 
tuu  inhabiles,  &:  incapaces  ciTedecerni- 
mus,&  declaramus  dignitatu,oflicioru, 
& beneficiorum  huiu  l inodi,fic  pro  tem 
porc  vacantium  dilpofitionem  nobis,& 
Apoflolic;  Sedi  perpetuo  relcruanrcs. 

V t ante  homines,qui  nimia  indulge- 
da,&  fpe  impunitads,ac  venix  facilitate 
hadenus  fuerut  ad  huiufmodi  facinora 
rocliuiorcs , ea  fiiblata,  & prxclula  ab 
is  abfiineanr,&  caueant  in  futurum,ta 
abfoluendi,quam  dirpenfandi  facultate 
in  cafibus  fuperius expreflis  etiain  foro 
confeientix  nobis , & lucceflbribus  no- 
' ftrisduncaxacaudorirarc,&:  tenore  pr;- 
miflls  perpetuo  refcruamusilnhibcntes 
. ne  a quoqua  Ixculari,  vel  cuiufuis  ordi- 
nis regulari  Prctby  tcro,vel  Pr;lato  qua- 
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uis  audoritate  fungcHte,nec  per  qu;cu- 
que  lubilxa , & Indulgentias  etiam  plc- 
nilfimas,  & extraordinarias  pcrnoflrcs 
prxdcceflores,aut  nofmetiplos,  vel  fuc- 
ccflorcs  noflros , anno  lubilxi , aut  alio 
quouis  tempore, & Cruciatx  $and;,vel 
quocunquealio  titulo, modo, & forma, 
motu  proprio  &c  confiftorialitcr,lcu  ad 
quorumcunq;  Principum,ReguputIm 
peratorisinftantiam,eorumquccotcm- 
plaiioncjSi:  intuitu,  cum  quibuluis  am- 
pliflimis  in  gcncrc,vel  in  Ipecicdcroga- 
torijs  claufulis  concefla,vel  in  poflerum 
conccdcnda,nec  vigorc,aut  prxtextu  fa 
cultarum,  autpriuilegiorum  Marema- 
gnu,  aut  alias  quomodolibet  nuncupa- 
torum,quibufuisordinibus,c6grcgatio 
nibus,aut  perfonis  regularibus,  aut  Epi 
fcopisjpcr  decreta  Concilij  Ttidcntini , 
aut  officio  facr;  P;nitentiari;  Apolloli- 
cfjvel  minoribus,aut  ctia  Maiori,  P;ni- 
tentiarijs  noftris,&  Rom.Ponr.pro  tem 
porc  exiflentis , vel  alias  quomodolibet 
pro  tempore  conccflbrum,perfonx,  fic 
vt  pr;fcfcrtur,delinqucntcs,  rara  fcilicet 
Anttltcs,;reu  Abbates  promouetes,  qua 
Clerici  male  infignid,  ieu  ordinati  a rea 
ribus,&  cxccffibuspr;fatis  ablolui,pr;- 
terquamin  mords  articulo  poffint,aut 
dcbcant,nec  cum  ijs  fuper  irregularita- 
te propter  przmifla  contrada , edam  fi 
crimen  penitus  occultum  fucrit,quouis 
modo  valeat  dirpenfari . 

Verum  enimucro , quia  grauioribus 
morbis  fortiorafunt  adhibeda  remedia; 
& iuxta  perfonarum,locoru,  ac  tempo- 
rum qualitates  leges  funt  immutad;,p; 
nxq;  aggrauandx,&emollicDd;;cu  nu 
iufmodi  peccatum  Satana  fuggerente, 
hominumque  fragilitate  affcnticnte.vi- 
deatur  iam  ad  culmen  vinorum  afeen- 
dilTe,&;  in  prxeipiti  effc : Ideo,  vt  homi- 
nes laltc  p;nx  timore,  propnj  honoris 
cofufione  a peccato  detcrreantur,nouu 
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huic  veneno  antidotum  cogimur  pr^pa 
rare.  Ac  propterea  volumus,vrc}ui  abfo 
lutionem,  dilpcfationcm  huiulmodi 
pctcnr/lempcr,  qiiamui.s  delidlu  adhuc 
occulruin  cxtiteiir,non  pcrofficiu  Sacrg 
Pfnitcntiarixjfed  a nobis,  & pro  tempo 
rccxillciitc  Rom.  Pontifice  in  vtroq;  fo 
ro  abfolurione  petere  rcncatartalioquin 
jp!i  coccllioneSjA:  ab(blutionc.s,  ctia  cu 
claululaj  quod  pr^lcntis  cofti turionis  tc 
nor,&  alia  pr^dida  habeatur  pro  expref 
fi.s,prorlu.s  nullx,irrirx,&  inualidxcxi- 
lUnr,ac  riemini  penitus  fuffragentur . 

Ceterum  fi  quis  Antiftcs,vcl  Abbas , 
Icruatis  quide  cundtis  prfmiflis,&  cete- 
ris omnibus, que  in  ipfiuston(urx,&  or 
dinu  collatione  obferuari  debent,  perfo 
nas  liabiles,&  idoneas,  fcd  tamc  recepta 
ab  ijs,quibus  ton(uram,aur  ordinet  con 
fetcr,pccunia,  pretio,  vel  prxmiofimo- 
niaccin  futuruinfigniuerit.vcl  promo- 
uerit;  volumus,  vtpriter  alias  celuras,& 
p^nas  contra  limoniacc ordinares, & or 
dinatos  a (acris  canonibus , & conftitu- 
tionibus  ApofioHcis  alias  inflidlas,& ir- 
rogatas, quibus  nequaqua  derogare  in- 
tendimus,ctia  omnia,  & fingulalupra- 
difta  in  fic  promonentibus,  Sc  promo- 
tis locu  habeantiDcccrncntcs  prxlcntes 
litteras  fub  quibuluis  concc(lionibus,fa 
cultatibus,  A:  gratijs  eria  in  cafibus  qui- 
bulcunque  Sedi  Apollolicxquomodo- 
libctjctia  m Hulla  Cf nf  Domini  referua 
tis , etiam  (iib  nomine  fubilxi  plenatij  i 
vel  Cruciati  (andl?  abltduendi  faculta- 
tem quibuluis  perlonis  generaliter , vel 
(pecialitcr  tribuetibus  minime  compre- 
hendided  fempcrabillis  exceptas  e(Ic,& 
cenieri:  ficque  in  prxmifli.s  vniuerfis,  & 
fingulis  per  quolcunque  ludices,&  Co- 
miflarios,  eria  caularum  Palarij  Apofto 
lici  Auditores,  & S.  R.  E. Cardinales  fu- 
blata  eis,  & eorum  cuilibet  qiiauis  aliter 
iudicandi , & interpretandi  facultate  in 
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quauis  caufa,&  inHantia  indicari,  & dc> 
finiri  dcbcre,ac  iriitu,&  inanc,quicqui<i 
fecus  fuper  his  a quoqua  quauis  au^o- 
ritate,  fcicnter , vel  ignoranter  contige- 
rit artentarLNon  oblfantibus  conftitU- 
iionibus,&:  ordinationibus  Apoftolicis, 
ac  in  Cocilijs  ctia  generalibus  editis,  cc- 
tfri(quecontrarijsquibufcunquc.Vtau 
tem  prifcnteslitteri  omnibus innotc- 
fcanr,madamus  illas  ad  Valuas  S.  loan- 
uis  Latcranenf&  Principis  Apoftoloru 
dc  V rbc  Bafilicaru,  Sc  in  acie  Campi  Flo 
ri  affigb&  publicari, & poft  quindecim 
diesquiin  Vrbefunr,qui  vero  extra  ea, . 
& citra  Montes,  intra  quatuormenfes, 
qui  demu  vitra  Montes  erut,  intraaxflo 
menfes  a dic  publicationis  huiufmodi 
computados  perinde  afficcrc,&an!ilarc, 
ac  fi  coru  cuique  perfo naliter  intimata: 
fuiircnr.accarundeprifcntium  littera- 
rum exemplis, etiam  imprelTis , Norarij 
publici  manu  fubfcriptis,  & figillo  per- 
lonx  in  dignitate  Ecclefiaftica  coftitutg 
obfignatis, eandem  fide  in  iudicio,  &:  ex 
traillud  adhiberi,qux  ipfis  prxfcntibus 
adhibcrctur,fi  efient  exhibiti,  vel  often- 
ff.  Nulli  ergo  omnino  hominum  liceat 
hanc  paginam  noftri  ftatuti,ordinatio- 
nis,dcclararionmn,priuationis,refcrua- 
tionum,  inhibitionis,  voluntatu, decre- 
torum,& mandati  infringere,  vel  ei  au- 
fii  temerario  cotrairc.Si  quis  autem  hoc 
attentare  prxrumpfcrir,indignationcm 
Ommpottntis  Dei,  ac  Beatoru  Petii , Sc 
Pauli  Apoftoloru  cius  le  noucrit  incur- 
furum.  Dar.Rome,apudS.Petrum  An- 
no Incarnationis  Dorainic^,  Millcfimo 
quingentefimo  otftuagcfimo  odtauo, 
Nonis  lanuarij.  Pontificatus  Noftri  An 
no  Quarro.Nos  animaduertentes  in  di- 
(ftis  litteris  nihil  fere, quo  ad  ca,quf  in  or  • 
dinum  collationelcruanda  lunr,  difpo- 
ni  vitra  id, quod  in  (acris  Canonibus,  & 
in  Concilij  Eridcntini  decretis , ac  alio- 
rum 
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rum  Romanorum  Pontificum  pixdc- 
ccfforum  noftrorum  conftitutionibus 
«iirpoluu  fuitjfccl  diucrias  pf  nasj&  cen- 
furas  Ecclciiallicas  contra  £piicopos,& 
alios  Praelatos  in  ordinu  collatione  pec- 
cantes , & fimilitcr  contra  Clericos  tam 
f^culares,  quam  cuiufuis  ordinis  inftitu 
ei  militiae  regulares  male  promotos 
conllicui,ab{olutio  nemque,&  diipenla 
tione  Sedi  Apoftolica;  rcieruari , & alias 
ficut  in  pritatis  litteris  continetur.Con 
iiderantelque  tam  promouentes,  quam 
cos , qui  ad  didlos  ordines  promonen- 
tur,Ixpe  cenfuris,&  pgnis  homini  ob  il- 
larum multiplicitatem  in  eorum  perni- 
ciem animarum,  varijs  modis  illaquea- 
ri, non  nullos  ex  Prx!atis,&  tpifcopis  in 
conferendis  hominis  ordinibus  nimis 
fcrupulofe  procedere,  multoique  metu 
penarum,&  ceniurarum  profatarum  ab 
ordinum  collatione  prorius  deterreri , 
adeo  vt  Clericorum,&  Sacerdotum  nu- 
merus propterea  aliquibus  in  locis  val- 
de imminutus  lit,omnium  in.promifCs 
fccuritati , ac  animarum  laluti  paterna 
charitate  profpicete  volentes.  Motu  pro 
prio , & ex  certa  icientia  noftris , ac  de 
Apoftolica:  potcftatis plenitudine,  hac 
noftra  perpetuo  valitura  conftitutiont/ 
fupraditftas  litteras  ad  terminos  laeto- 
rum Canonum,  ac  Conftitutionisrec. 
mem.Pi)  Papo  ll.etiam  prodeceflbris  no 
ftri.quo  incipit.  Cum  ex  lacrorum  ordi- 
num. fub  dat.  videlicet  Quintodccimo 
Kalen.  Decembris,  Pontificatus  fui  an- 
no quarto, cuius  tenorem prsefentibus 

{iro  exprellb  haberi  volumus,  &ad  di- 
pofitionem  decretorum  lacri  Tridenti 
ni  Concilij  rellringimus,  & reducimus, 
nec  non  cefuras,  & pjnas  in  cildem  Six- 
ri  litteris  contra  quofcunquc,practerqua 
contra  Simoniaceordinanccs,&:  ordi- 
* natos,infiiiftas,quas  volumus  in  fuo  ro- 
bore pcroiancre  f alijs  edam  p;nis , 5^ 
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cenfuris  per  colHem  Canones , ac  Con- 
ftirutionem  Pij  ll.  Conciliumque  Tri- 
dentinum  iniumftis  /aluis  ,&  firmis  re-r 
mancntibus^moderamiir,& abolemus. 
Decernentes  fic , & non  aliter  per  quof> 
cuque  ludices , & Coramiflarios  quauis 
audoritate  fungentes,  etiam  ciufdem 
Romanx  Curix  Cardinales, & caula- 
rum Palarij  Apoftolici  Auditores,  lu- 
blata  eis,  & eorum  cuilibet  quauis  aliter 
indicandi,  & interpretandi  facultate,  6c 
audloritatc , vbique  iudicari , & definiri 
debere , irritum  quoque,  & inane  quic. 
quid  lecus  fuper  his  a quoquam  quauis 
audtorirate  lcienter,vel  ignoranter  con.* 
rigerit  attentari . Non  obftantibus  prx- 
millis , ac quibufuis  alijs  conftitutioni^ 
bus , &ordinadonibus  Apoftolicis,  c;- 
tcrifquccontrarijs  quibulcunque.  V07 
lumus , autem  vt  prxfenrium  tranfum* 
pds,etiam  imprcflis,manu  alicuius  No- 
rarij  publici  liibfcriptis,  & figillo  alicu- 
ius Prolati , vel  perfonx  in  dignitate  Ec- 
' clefiaiHca  con ititut;  obfignatis,  eadem 

Erorfus  fides  in  ludicio,  & extra  illud  ha 
eatur,  qu?  eifdem  pr^fentibus  habere- 
tur,fi  forent  cxhibitx,vel  oftenlx . Nulli 
ergo  omnino  hominum  liceat  hanc  pa- 
ginam noftrx  rcftridlionis,redudtionis, 
modcrationis,reuocationis,abolitionis, 
decreti,  &:  voluntaris  infringere,  vel  ei 
aufu  temerario  contraire.  Si  quis  autem 
hoc  attentare  pr{fumplcrir,indignario- 
nem  Omnipotentis  Dei, ac  Beatorum 
Petri , & Pauli  Apoftolorum  eius  Ic  no- 
ucritincurlurum.  Dat.Romxapud  San 
dum  Petrum,  Anno  Incarnadonis  Do- 
minicx,  Millefimo  quingentefimo  no- 
iiagefimo  quinto,  pridie  Kalen.  Mardj 
Pontificatus  noftrianno  Quinto. 

L.  Card.  Tradit. 

JH,  Vefirms  Barbuaus . 

A.dcAlextjs, 

Quia 
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Quii  vern  qu«in  hac  Bulla  Siiti  V,contcntafontfu 
penus  cxpofica.  & matiroa  cx  pane  rcuucita , funt  per 
none  nouani  Clementis  Vlll.  conftuurionero  » vtex 
eiu(dcm  tetiorcconftat*  folum  in  hoc  loco  annotare  pia 

curr  hac  duo, qu*  Icquunrufi  Quorum . 

Primuru  eli,quod  licet  orania , que  io  prefata  Bulla 
Sitii  V. de  male  promotis  Clericis, & Epifcopis  in  ordi 
oibus  conferendis  dclmqucnubus»cofitineniur>etccpro 
vr»o  cafu  rcilicet,fitnoniaE,tam  in  lonfurz,  aut  ordinum 
coH.)iione,qunm  in  eorundem  receptione  commilP»  td 
terminos  Sacrorum  Canonum, ac  Conftituiionis Pij 
Pap*  Il.qux  mcipitjCumex Sacrorumordtntim.6c  zd6i’> 
rDolitioncni  Decretorum  Sacri  Tridcniini  Concili)  re- 

du<5ia  llntjqui  tamen  in  poenas  przfat^BullzSixiiV, 

antequam  hzc  Clementis  VIII.  cnnfliruiio  edita, 
promulgata  fuerat, inciderint,  a przdidlis  panis  virtu- 
te huius  pofterioris  Clcmcmis  Vlll.conftiiutionisnon 
lihorantur,fed  earum  abfolutloncrn,&  difpcnfationcra 
a Summo  Pontifice  petete,&  obtinere  tcociur, haud  ic- 
cus , ac  fi  Bulla  hzc  Clementis  V I II.  cd  ita  non  fuiflet . 
Quarouls  enimcenluras,  6c  p^nas  io  eifdetn  Sixrilitto- 
ris  contra  fic  delinquentes  infiidlas  moderetur, & abo- 
Icarin  futurum,  antea  tamen  incurfasnequctollir,  ne- 
que earum  abfolutionem,  autdifpenfationcra  modera- 
tur,vi  cxipfias  Bulla  verbis  roanifefium  cft. 

* ■ Secundum  dl.ouod  cenfurz.  Se  p^oz  oinnes  in  pra> 
fatisSixti  V.littcfis  centra  quofeunque  fimoniaccordi 
nanrcs,&:  ordin.itos  inflidl^  non  obfiante  hac  Clemen- 
tis V l Il.conlliturionc  in  Aio  robore  pcrnoanenT;vnde,fi 
quis  Antiflcs,  v^l  Abbas  tonfuram , autordmeS confe- 
rat perfonis  a lioquin  habilibus , Se  idoneis , recepta  ab 
ijs,qoibus  tonfuram*RUt  ordines  conferet  pecunia,  pre- 
cio,vel  pr^mio  Simonlacc,acoilationcquorumcunquc 
ordinum , atque  adeo  ipfius  tonfurz , Bc  ab  esecutionc 

j: 
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omnium  munerum  Pontificalium  eo iprorufpenrus,& 
abingrefiu  Eccicfiz  iuterdtiflus  cA . Et  fi  fprcca  huiuT- 
tnodi  furpeofione.  Se  interdico  in  prznhifiis  (e  temere 
ingerar, eriam a regimine, &admmiflrauoncruz  Ec- 
clefiz,reu  Monanen[,&  a perceptione  fru^uum  mtn- 
fz  eiufdcm , ac  quoiumcunquc  beneficiorum  obee  n to- 
rum coipfofufpenrus  eA,ciulqucinterdid}t,  aut  fufpcn- 
Aonis  relaxationem , aut  ponarum  rcmiflioncm  a (bi^ 
Pontifice  pro  tempore  exinenicobtincre  valet.  Sic  au* 
cemlSimoniace  fcicntcrordinatusabexecutione ordi- 
num furceptorum , de  ab  omni  rpeafccndendi  ad  alios 
lupcriotes  perpetuo  rufpcnfus  ell,&  fi  in  eis  mioiAraue- 
rtt, (etiam  fi  Minores  tantum  Cor,  ouod  noutimeA  pfX 
hanc  Sixn  V.  Bullam)  fiunt  irregulares,  de  a przfatis 
ceniuns  abfolui,aut  ab  irregularitatem  propter  pr^mlf 
facontra^a,  etiam  fi  crimen  pcnitascccultum  fuerit» 
ab  alio,  quam  a Papa  difpcnfari  nequit,  urmo  nec  Epi* 
fecpus  virtute  Conciiij  Trident>ni,aur  Prclatus  Regu- 
laris vigore, aut  pt^tcxiu  cumAunque  prtuilcgi) cutu 
eo  dirpenfarc  valet,  vt  exdi^q BuIl^vetbismanifcAe 
colligitur.  Deindencord>nati,dcirresolaresefie^,A 
Clerici  fxculares  fint,quibufrunquel^neficijsEtcle- 
fiaAicis,&dignitaribui,&  ofiicijs  obtentis ; fin ven> 
Regulares  fine,  a<Aiuaciiatn,  Sc  pafiiua  voce  ipfofii^o 
priuatifum,dc  ad  i!la,acaiia  fimiiia,  vel  diffimilia  itu.* 
po  Aerum  obtinenda  in  prrpetuuminhabilesfunt,acdi- 
gnicaium, officiorum  beneficiorum huiufmcdi,fic 
pro  tempore  vacantium  difpnfino  Sedi  ApoAolic^  per- 
petuo referua  riir . Quz  cmnia  ex  verbis  przfatz  Bullz 
Sixti  V.manifeAa  lunt . (^as  autem  paoasabasficfi- 
rooniace ordinari  incurrunt, latms  lib.7.cap.ii  nu.17. 
Sc  feqq.  oAcndimus . Hzcintcrimdc  Bullz  vtriulquc 
inrelltgentia , Sc  fufpenfionis  materia,  nec  non  de  toto 
hoc  libro  dida  fiiAictaii c • 


Finis  Libri  Qmrti. 
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4.Difpuc.7.qiixIt.  i S.punfto  Icciindo.Canoniftxinvarijslbcisiu- 
ris.Summiftx>invcrbo,lntcrdi<aum,vt  Summa  Pilanella,  Angelica,  Sylucft.Tabio- 
na,SummaConfcflbrumIib.3  tic.3  3.q,i.  1 9.&  Jcinceps  Aftcnfis,Iib-7.tK.i  $.  S-An 
toninus,3  .p.tiC.i7.Caiet.in  verbo,  Intcrdidti  violatio  Bernardus  Oiaz  in  praxi  Cano^ 
nica,c.  i a i.Marcin.Nauar.in  Manuali,'c.  i.7.a  nu.  i (S4.C0uar.in  c.  alma  mater  par. 
a.de(cnc.cxcoin.lib.C.&:  lib.t.  Variarum  rcfolut.c.8.num.io.Bar.'Mcdina,lib.  i.ln-j- 
Ilru(f^.Confdl  c.  1 i.$.  i 3.Simon  Maiol.hb.3.dcirrcgularitatc,c.io. & i3.M.Anto 
Ilius  Cucchius,Iib.4.lnnitut.iuris  Cai^onici,ti.  1 z.Iolcph  Anglcs  in  llorib.  4.'  Senten 
tiatum.par.z.in  q.dcExcommun.art.e.Manin.Alphonf.Viual.infuo  Candelabro 
Aureo,  par.  t. in  tra(fl;.delmerd.  lacob.de  Gralfi|s  hb.4.fuarum  Dccifionum.Aurca- 
rum,c.i4.Bartholom  Hugol.in  trabl.dfc  Ecclefiaft.Cenfuris.Tabula  j.ColmusPhi 
liarchus  deofficio  Sacerdotis,  p.prima,lib. 4. c.  3.  & 4. Maurus  Antonius  Bcinardu- 
cius  in  Summa  Corona. Confefr  p.  3 .c.  ib.trad.de  interd.  1 hornas  Zcrula  in  Tua  prai 
xi  Epifcopali,p.  1.&  x.inverbo,lntcrdidus,Toletus in  liia  Summa  nuper  cdita,li.ii 
cap.  I 8.&  Scballianus  Mcdiccs,m  summa  peccatorum  Capitalium, titulo  j.aqux- 
flionc  tertia,ad  decimam,&  .ilij  Recentiores . ' 

Quid,5eQi!OtupIex  fitimerdidum  . Cap.  1.  i\  InterdiBimhcah tantum, fculociqmdnamfti. 

12  InterdiUum  fcrfouate tantum  ijmdnam  dicendum  . 

1 5 IntcrdiSum  aliud  (jcncrate,  aliud fjieciate  efepoten. 

14  InterdiBi  diuifiones, qualiter  iuter  fe  differant,^  im 
dejuUMtur . 

1 5 IntcrdiBum  ptrfonale generale.vtl jpeciale  epuoduam 
etnferi  debeat . 

16  Interdictum  locale  tribui  fraeipui  ^odUfenipo- 
tefltir  quinam  illi fint. 

17'  Interdictum  duitatis , ca]lri,feu  vitU  improprieaB 
Angelo  interdictum  feciale  appellatur, 

1 8 Jtuerdictu  ffonafiaguUris, fu^efio  quare  appelleturl 

• Voniam  vero  micidicii  nomen  ambieuum.^ 

I*  T c(l,  vitria  eimaccepno  in  priir.ii  exponenda 
cm,  vt  fic  rtsiplinneliiis  inielligi  poffii.fo- 
let  .luiem  qiutuor  modis  aeri pi . 
Prhno,amplillimc,ptorolcnidicin  Picmtis.alinnid, 
ficti prxc.p.emi$,(iocprareepmm  iltud  ptohibiwtiom 
fii,fineslicnus  raodnyndeglo.in  ae*».».dofotocom. 

K K petent. 


• S y U M ,A.  , 

t JnterdiBumquocmodit  aceMfaleat . 
a JnterdiBum  fecundum  iuri^eritot  vel  efl  reiiitutoj 
riumjvel  exhibitorium, vel prohibitorium, 

3 InterdiBi  nomen  a ■verbo  intetdico,dedHCitur,elr  qui 
huiut  ratio  fit , 

4.  'Banuiti/euexultsuiuofeafu  InterdiAi  dicuntur, 

5 InterdiBi  voxfetunjum  Canonifias  duobus  modis  ac- 

cipi folet. 

6 InterdiBi, qd  cefura  F.eclef,efi,quare fie  appellatu  efl. 
,7  InterdiBi  definitiones  varia  ab  authoribus  afferutur, 

V.  i InterdiBum  d reliquis  cenfuru,cer  d cefiatione  d diui-a 
^ uis  qualiter  dilUnguantur . 

luterdiBidefittitioCriabxc  exprimere  det,  f,  prohibi- 
tioneogieiori  diuinorum,Sacramltoru,et  fepulture.’ 

10  lntttd>aummloc*Utaittumeperf»u4etautim,&h-' 
cate,&ferfionalt  fitnuldiuUitur.. 


:iy  Cjt.Oglt. 


Thcfauri 

«trtt.inWfcnlu.lBifrdiciuiiicirc  dixit  lblcronfin& 

ferMMtn  q«andjnivtiborumconct|HionoD,<)Ui^  Ptj 

ior  Jjtquid  6«i  tubcbxt.vcl  prchibcb.  t.quod  tunc  mx- 
ximtr  fxaebxt.  cum  de  pcdkffi“"'  ■ V 

inter  aliquas  cunscndebaiur,  tta  vt  hoc/cniu  imeidictu 
fi  t qui  fi  inter  duos  dictum  Pr* tons.quo  inter  Reuin.K 

Actorem  aliquid  dicendo  ct>nftrtuit.aliquids;iubcns^ut 

prohibens  fieti.vt  habciutjlnflitut.  de  inteitiict.circu, 
ptinc.& ff.eodeni.  fecundum  quam  accepnoocin  Inter- 
1 in  iure  cioili  (liuidicur  in  ifif  > fciiicct  ^ vt  aliud 

fu  Rcftituiormro , aliud  Exhibitorium,  aliud  Probibi- 
loriuBiaVt  cum  Prztor  prohibet  ades  extrui  in  loco,  m 
qon  aftoreas‘p<tcbat  cxtrmninictimiubctaJiquidrc- 
ftitui,quod reus  pA cxccptionetudcfcndcbaiabconoo 
efle  rcftitucndum.  OiHf  nomiens  acceptio  v t amplini  ma 
ctt.ita  etiam  & impropria  cft.  ,«  r 

i Secundo  acdpiiur  flridius  pro  mlo  Interdicto , 

’ ■3iaoPr*torjsprohibitorio,diduft')  nomine  a verbo 
intCT^icOf  quod  fifiDificar  prohibeo  j vt  interdico  tibi 
f reffam  domus  me* , aut  interdico  te  ingrertu , id  cft, 

prohibeo, vrhabenfr  in  lnflitui.de  interdidtts. §.rxhibi- 
toria//erC  funi  ramen,  2 bjr.:ncap.fin.num.7*dc  ex* 
cefT.prsIat.vttntcr  rcccutiorrs  redlcaonoc.tuit  Alphon 

flis  Vkwldut  in  CaodJabio  tit.  dc  Interdico,  nume.  i. 
con^a  Sylucftrom.  yerbo,Interdidtum,in  princip.  qui 
lrmTdi(!ium,qujflin[crduosdi^um,dici  voIuft.Qu  tfn 
«IS  autem  Imptrraior  ind.S-«b'bitotia,amnu  priori 
vocis  huius  fiamKraikme,  bocefl,  /?  inierdtdtum  qua  fi 
inter  duos  dK‘lum  rumatur,omnij  illa  tri.'i,nimitum_^, 

fiiie  prohibitoria,  fiiKicflitutoria,  fiucexbibitoiiain- 

terdiila  vocari  vcluvquia  tamen  pfopinquiof,ik  notior, 
* magii  vfiiatadcducbo  iiitcrdicemio. nico  magis 

proprjcdicitur  intcrdiAum  illud, quodeft  tanium  pro- 
bibitonumifiquidcmmterdicere  proprie  fignificntppo- 
bibcre.ac  vexa  re,  nc  a liqoid  fiat^quo  icnfu  cxulcs  Banni 
4 ti  vylgo  ootninati, 'ntcrdiifli  dicuntur , quoniam  m pa~ 
niam rcdiiusipfis  prohibmis cfl,arg.|l.  rclcgatonim , 
|Cdeinterdidtis,&  relefat.  Et  a lege  prohibitus,  nc  bo- 
na fua alienet  .imcrdi^us  dicitur,  trgu. i. is, cui  bonis, 
fF.de  verb.oblig.  Etciiam  prohibitus  poflulare , & of- 
fien|njipuro  exercere»  inierduflus  nominatur,  in  I.  mo- 
ris,6c  1. fin. ff.de  pan.&  Mmpcrator.ff.de  pofiul.Eth^ 
4u*  dicceptionct  funi  propti*  luri(confu)torun»,de  qui- 
bus latius  Couar.inc«p.almamater.par.z.§.i.  numa. . 
deimt.excom.ltb.<>.  Soius^.d.ii.q.j .arr.i.  Hugolin. 
de ernf.  Ecclef.iab. capitulo  14.^. i. Henriqucx  libro 
l4.deexconi.&  interdit^o,cap.4*»§*  i.Sylucfier  verbo 
]i>terdi<^uin,i.  in  principio.  Tabitna  , vcibo, inierdi- 
<^um,t.nura.).vcrf.  fecundo.  Angt!ica,vcrbo,intcrdi- 
dtum.t.in  orincip.  Panorm.in cap.paftorali$»num.  14» 
dccaufa  poircff.&  pr.apna.Spccul.tit.de intcrd.S*quia 
vero,  vbi  ponit  nouem  inicrdidta  publica,  & trigintt_^ 
odfcf'  priuata,»lo.in  Clcm.  vnica,deforocompct.vb'  po 
nii  jd.Bc  c.idcm  glo.tn  Clcm.  i. de  fcpult. vbi  alia  pluri- 
ma inirrdidta  ponit . 

^ DcmdciniureCanonico  Intcrdidkivo* duobus tlijs 
flDodisfumi potefl.  . . . 

Primo,  pro  prohibitione  Indicis  EcclefiaftiCTi  feu  tu- 
ris Canonici , & boc  modo  non  aliter  differt  a fecunda 
acceptione  Lcgift.irum,nifi’quod  inibi  fermo  Ctdcjpro- 
hibitionc  Pr* toris;  htc  veto  de  prohibitione  Indicis, fcu 
iurjs  Ecclefiaflicii&  hoc  modo  accipiturhievox  i7*q* 
4.c.miror,&  c.fignificaftivdeoffic.Archid.ik  c.cura  il- 
lorum,de  fent.exe.  & in  rub.fubtit.de  matrimonio  con 
trad.  contra  interdii^  EccUf.maximccapiruIo  i Bc  5, 

Secundo  accipitur  proflftucntia  iuri$,vcl  Pr*lati  Er- 
clefiaflici  prohibentis  alicui  Diuinaoffida,Sacramen^ 
ta,vel  fepuliuram  Ecccfiafticam  in  poenam delidi,vcj 
conmmaci«,fiue  illius, qui  interdicitur , fiuc  m poenam 
4 alicuius  alterius.  prohibitio  eamobeauCam  rc- 
a^i«terdidj(iBappcUacur,quo<l  per ipCum 4iuina  £0. 


Cafuum  Confeien. 

cUfii.vrlhi  mnrbus.quk-usvinculoconlJricHfunt 

vcl  in  locis.in  qux  laium  eft.proh  hcniuri^  humfmodi 
prohibmoncm  irjnfgfcditns , cxrrmMalicumsacius 

otdiDis.ad-ciimmodum.cuqinfradKSUur.ir^giilanS 

cfficimr.  Elhicrft  maxime  pr.ipria  nominis  huius  JC- 

«ptio.cxaccnmmodJronciuriscjnonTi.S.DD.inier- 
picHiionc  ,& fecundum  hanc  fignific.tiimem  intcrdi- 

«um  *na  cx  tribus  cenfutis  F.cddiaftKis  J ciiut.vi  p.- 
retexe*  Quxrcnti.de  vetb.  fignific.de qua accepiiont.. 

boem  bicoagemjis.  --  i 

d>io*daus  Jofinit^ntm  , varix  afferuntur  abau- 
’ thoTibus  dcfiniiioncs , Hugoimus emm  via reccnnori- 

buscxutdiamur.dccenf.Ecclcfitab.?.capir.i8.Inter^ 

ip  genere  (iimprum  (ic  definii . InterdiClum  Ecete- 
fft  cmfiira  EaUfioHiu,  qm  ««  EuUfiM 

vfiu  trohthaurftu  ilmim  Ealefit  pmfiifcoirw  ,quamiu 
itMuCkBt.  Palud.n.in  4-d.  iS.quxIliu.S.oirca  quartum 
piintipaleart.i.&  Sum.  ConfcClibru  ,.  ut.aa.qu*fl. 
Lu.it»  definiunt.  IntndUUmieSI  cet^urdEccUfitShcam 
,«nxBi  cmtHomtt , irti  #»yi  k» , mmsfrtapitet»- 
(»m.»ccommimice«  SMtamfnUs.Summt  Artcnfis.pir.a. 

J.brou.iitu.KS.artic.i.ficdthnit.  Icieuliatmefteni^ 

tio quod  EccUfioV.ica.ftrfenttriuat»ium .jiu  ludicisjk. 

■ e4.S.Anion.).p»e.tic.a7.deinietdu.tn,cap.i.Hideh. 

KOotcrdiaumenrn^omocMiiSM^^ 

hti  okcui  dimms.C  Ectltjioilno [rf  ultuta.  Quam  Dcfi- 

nitioi;cmfrquiturTab.ria.vcibo.Interdiecuni.,i.nuiB. 

, vcii.lerund-.mfine.Sylueitcr verbo, Inierdictum.i. 

numeroadeSoius4.d.aa.q-(-»7'-hU'«™.^‘>'''8“"‘ 
cx  capitulooon  ell  vnbis.de  fpunfal.de  cxcapir.qundii, 
rr.depocnir.  Si  remiff.  AtNauar.in  Manuali, capit.xj. 
nnm.  104.  M i rtin.  Lcdtfm.i.4.q- ».m  iraet.de 
Inlctdiau.  Couar.ir  cap.a  Ima 

a.vcrf.pntcil  antcm.dtfcnt.excom.lib.».  Alphonfiis  V, 

; uald.  iL.delntcrtbcm.nu  i.crn  J • ^ 

libro  4.  deeif.  capitulo  j 6.  num.  i . ‘ 

deofticin  SaccrJ.F.r.i.bbr.4.eap.r.O'ron»  Contell- 

ritu.deIuicrdictn.nume.7.&Srliaft.Mcu«s^ 

ma  .Dar.a.iit.p.quTfl.l.Tnle.us 

<mex  lib.i5  derxcororoun.&  intctdu:ap.4>.S.'-'iedc- 
finiuni'  Interdctum  Ecclrfio(!’cai>i  faEenjuru  Ecil^ 
panico  'quo  i,rohihmtiir  diuim  ojjici.1 , & f ^"7’,^defi" 
eiiltfuhkofefulturooaiuc^rrJJid-  SLlnt 

niiinf.qui  lameomncs  verbis poiius.qm  m rediiterunr. 

8 •DwUariaKmprimn,CenjuruecrlpioPui,i7n^u.im^ 

genSmrd,a.uL,cuogcnc.ed^tr.rt,viauP.dud^ 
fLegalihus  imerdiens ,& v.  aii  Mariin.  Lcdefm.^ 

qioLniemiunr  Nauar.de 

Dmims , qux  non  eil  cenfura  ecclcfianica  Jcd  P"*'"- 
miflioqo;cdamdiainorum officiorum  • Cc''^ta  \cr 

quK  IpLeta  definitione  apponuntur , 
pcf  interdictum  inhibeatur,  de  qot  modo  .b  exeommo- 
nicatione.  de  lulpcnfinnr differar, qux  ^ 

c6ucniam,(quia  Eicoromunicatin.Sufpenliu.de  1"'"  i 

dierum cerimx  Ecdrlian.e?luiit.rapitii  oqw 

verb.  fignific.lin  alijs  lamcn mtctfedift.runi.qui»  t* 
comroumeaiio  priuat  abomni  ■. 

ne , in  quantum  communio  eft,  vndenobisi  non  lolum  - 
riL.^fedctu«.quxroridn.dm.na,dim,t 

eium  vero,  a dtuinis  tantum  nos  feparat . Sufpcnno  im  . 

.n;o.au,inpattecxetc.ium  ^1^0,  .aut  ^nefi-  • 
L Eeclefialiici.quod  iufptnfushaber.vndt.CIcricosta 
m'm''m^it.q«o  »'nusceclefiallieasfunetmne^cx«-  , 
cctev.lc-oii  Intcidieium  veto  2'"“;', 

, officiadiu.na.defepoliuram.fiucmeumhatrxoificioe»^ 

aaminirtrarc,vclaudire.aoldicric,fiuennn.  / 

o Diciturf  eundopro/ul>e«di«/nao?itM.Sxtr.mnir^; 

tir/ep(</nif4»n.*tfi^ifi«‘“f  Pf0P''“*>  ^ form.liseft-f 

u/Tj  ' 

munitet  non  ptobihut  Saciamcnia  Ultep- 


nccc(Tarj4:  /i<3m'Jem,nul/o  mr^do  percam  d»rtfn®UKur 
Intcrdtcium  a reliquis  anfuris.cum  omnes  ccnfurx  fer 
rt  porsint  propter  hanccaufam.  Elt  ramen  nccdlattuni 
io  dc/inirioociria  /ixccxprjmcrc,fcilfcet,  prohibitu  nc 
officiorum  diuinorum.^cSacramcnouum.aL  fcpiiitu- 
w.parum  autan  refcrt,lruc dicamus  proh.huioncSi- 
cxamcntorumabrolurcilitic*  limiracc  prohibitionem  ali- 
quorum Sacram  ntoroni  j quia  Imerdu  tum  ex  fu  i n i- 
tura  habet  prohibereomuia  Sacr;.m.nn;<  x particula- 
ri vero,  «5w  ranonabiliconccrsioncccclc/ia:,ncbuiufmn- 
d/ccnfura  efficiatur  alicui  caufa  damna  nonis.  concclFa 
funt  aliqua  Sacramenta,  vt  Baptifnius  ,6;^.  Poeniten- 
tia ,dc  qua  re  fuo  loco  dicemus . Sed  de  dchimionc  ha- 
ctenus. 

lo  Diuidicur  aurem  Interdictum  comiuunifcr  rn  Io* 
cale, tantum,  8c  pcrfonalc lanrum,  fic  Angelica,  in  ver- 
bo, intcrduflum,i.nu.  i.Tabicnajrcib.^jnrctdtclom  I. 
vcrlic.ieriio.  Summa  Alienlispar.i.libro7.t  f.u5.arr. 
i.Sotus^.d.ii.qu.i:0.t.art.i.conrlur.t.  0'Uir.mcap. 
alma  matcr,par*a.§.i,num.5.dc  (cm.cxttni.lib.rJ.G'* 
ronaConfi/l.tit.deimetdicin.num/i.  I ta  b.de  Griffi 
lib.4.cap.i6.mmM,MaioUib.j.dt:irrtg.c.  !»•  io.nura. 
i.Henriqiiez  hb.M  decxcomm.iS:  intcrd.c.jp.41.^.}, 
Hugolin.deccnfur.  fcoclef.tab.f.cap.f.i^  colligfturcx 
cap.fi  fcntcnti.'i,A:ca.{iciuitas,&'  tap.ptcc*  p.i,dcfcnr. 
cxtom.bb.tf.cuiits  dimnt;iiis  ea  cfl  Mf  lO,  i uia  rri  1 hxr , 
Officia  diuina,5uTjmenci,&  Sepu^tara,  per  Imcrdi- 
Aumpiohibcniur.nealicubi/^ant,  quod  ?d  li-^onm  per- 
tinet,autnca  quopiam  lufcipimrur,3utadii:nunreiuur, 
quod  ad  homines  fpcdt.it.  AdduntaLt.mnonnalhtcr— 
tiuinm.-mbrum,  rcilicct,qund  Inccrdicnim  fit  miOum, 
id  eft*concfncnsfinm[  locale,^  perfonalcifdUttTahic- 
na.vbi  fupra,  A:  cxpulTc  Sylucflcrvcnv»,  interdictum, 
i.qoarfl.i.A/ph  mrus  Vmafd.r  t de  IfU;.*d:ct  ',nu.i  ip. 
Gregonus  de  Vjlcmia,iomi'4,difp*.it.’’.mix0.t  8. pun- 
cto i.nir.Mcdjn3,fib.i.fiiflrii!*.Confcir.c.'»p.n-§.  i 
& Sebali.  Medicos, par.i. Summar,tit.9.quxll.4. Toic- 
fusl)b.i.c.ip.>8.  Martm.  Lcdcfm.ini. 4. q.ifJ.art.Xj  in 
tract.dcif.rci'Jicto,A:  Naiiar.in  Manu.'.!',cap.i7.num. 
166.  Hi  quamuis  hoc  membrum  fuh  al-js  includatur, 
neca  duobus  prxccilcnrilHisdinmcaim  fit  ,nooc(l ta- 
men inconucnicns  huiufm  ididiflincno,  vt  fic  feiamus 
quando  Ite  intcrdid^um  Emplcx  > qu.mdo  vero  nii- 
fium . 

II  lutcrdiemrn  locale, fcu loci efl .qumd-i  foluslocus 
verbi  grana,  ciu  e 5 interdicitur , neibu'rhcia.aciui- 
bus  ,3  ut  e xici  is  auduimjr,au!C(lcbr(niur,p(r  hoc  au- 
tem «ion  interdicitur  pcifona,quia  extra  locum  illum ^ 
vnofquifque  exaptis  lilis,  qui  cauf.im  inreidkm  de- 
derunt, oHicta  celebrare, & Sacramenti  fumetepof- 
funt. 

11  Intcrdidlum  pcrft^niljcfl  , quointcrdicitur  popu- 
lus, aut  aiis)uadiis  pci(onr.,nrnautem  locus,  &rnnc 
prrfanxintcrdidtx  nulljbiofficta  audire,  ut  ndmrni- 
/Irare  Sacramenta  v^bnr.  Interdictum  miflumefl, 
quodfiTtar  in  locum , & perf  mis  fimul,  (ciliccr.  m lo- 
cum cum  populohicn,  aut  Clero,  .iu:m  nl  s,  vel  tales 
pttfonasjvuod  Nauar.in  .Manui }f,c. it. lui. 
quex  vhtfupM,c.4i.§,?.Tnlttusfih.i.Iiif1fii..r.Sjt\r?. 

e. UTol.de cciifur.ccd.r  b.J.c.ii.§.i.nu.2.d<ij 
ambuIatoriumappt)Jam,c«‘'dfo!rtfubhicforma  fer- 
foannrm,cr/f}cum  “Jb  f0yV((fna-:t,qMm 
tjiuihtfufrit , fub  qui  K.rnu  latum  cH  In.vrdidnm  in  e. 
dilc^is  fihjs,dc3ppcllat.«c  e.  non  cft  nohis.de  fponfa ). 

^ ’Erdc  hoc  Interdicto,  inquanium  Ionie,  indicandum 

\eflpfrrarruljs  Interdicti  localis;  inquantum  vero  per- 
oftalc,p-.T  Regulas  p;TfonaIiS,ex  Nauar,&:  Hcnric.ucz 
\\>}  fupri. 

*J . Aliadiuifiocft.  Interdictum  aliud  pfncr.ilecf>,iliud 
fpcci»lc,&  hoc  loquendo  tara  de  Int.rdicto  Joci , quam 
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ptvfjrix.  Sic  PalL’d.4.diR.i8,qu,tfl.8.§.’c/l-caqoitruiri 
principale, verf.  quantum .atii Trium . Summa  AlUn- 
fis,  par.  i.lib.7.t  t.’d.arr.  K Summa  Prtanefla  m verb. 
Mit.rdictuni.t.Syl»cffivtrbo,inrerdictiun  t.quxrtio.j; 

1 abftna  vcrho,nucriiicwm,i.mim-4.v(rlic.?.Sor«s, 
4.(lifKxt.q.;.  trt  c.t  .comfuf.7.  Mf  rtm.  Ledcln).i.4. 
qii.trtio.i6.artfc.2.m  traci.de mtirdicto.Nao. in  Man. 
cap.i7.mim.iisr’..Couar.in  cap.ilma  marer.par.i.^.i. 
num.p.de  fent.exc.Iib.tJ.  Alpllorf.  Vitisld.iir.tieintcr- 
dut'snuin..t  I p.fVron.i  Coiiftffit  r.dc  ir. te rdicto,mmi. 
I.  lacobus  GraH.vbi  rnprj,c.ip.2<;.num.,*.  Hcnhquez 
iib.i)  .dcexcom.  Se  int.rJ.cipituln4i.  §.t.  Hugolin. 
i4dcCcnfur.Ecclcr.Tabula,f  .cap:r.(>.  Hxcaufrtnfecun- 
didiuifiodifferra  priori,  quod  illa  dcfumiiur  penes  paf 
fum,hoceft,prncs  id  quod  dicifUf  Intetdnfitimiifla  verb 
penes  modum  mterjKciuit,ex  loan.Cildcrino,in  tra^. 
dcinierdido.mcmb.  2. 

Huic  diuifionim>nnirlli  addunt  tniium membrum, 
(ciheer, particulare,  feii fingulare,vr  liccdiflm^um--j 
fit  a fpecrali.  Sic  S.Amm.  3.  par.  tst.  vigchmo  fcptimo 
de  mterdufko,tap  i.  Anfflica, verbo, inrcrdidlum,  i.nu. 
I.  Se  num.  1 1 . verbo , lotcrdiGum , i.in  pnne.  Cof- 
mus  PhiHarchus  dcoffir.o  S.*iccrd.par.t.libro4*capif. 
j.Vnd^excmplificar,  ve  intiTdiiJum  Generale  loci  flr, 
cum  interdicitur  regnum,  vel  prouintia , vel  Dia*ccfrs. 
Spccialecumfiarcrduitur,nlruaciujtas,vel.‘rliquodca- 
ftrumaui  villa  alicus. 

Singulirc,<.ummt;rdicirurrcrtxecxJcfia , vtl  capel- 
la, vciceitx  Eccicfix,  velcapiihe- 
ij  Petfan.ilc3Utcm  «emrale  mtcrJuf>nm  eft,  cumin- 
terdiciiur  vniurrfaliterpnpulus  tonus Kegni , Preum- 
cix,Oui  ta  ii$,Ca  flr  I,  Viil* . 

Ptifcnah  SpfTjjJcefP,  cum  fnrcrdicitiir  pars  aliqua 
populi, puta  , ahqu  «d  dcicrrfimajum  collegium  , vel 
vmucrlitas.iliqui  inclofa  in  illop^^pulo,  piin  fludtum 
Papix  , Se  luuufmcdi,  vel  Capitulum  . Singularta  , 
uini.interd  citur  ahqu.i  certa, vel  incerta  pcrfc>n,ii  cer- 
ta , vt  quando  defignatur  prnprio  notnine  , fuc  cir- 
cumi. ultione  xquiu.lcnti : incerta  , vrrum  iotcrdici- 
tur,qu>rqnishi'c,  eui illud fec:rit - It..  Angelica,  hu>* 
verba,  uucrdiiSiim,  i.mimeto primo, nrm. frpi'n'o, 
A:  nu. » I .de  rnbus  membris  inu-rdi^i  pciloaalh , A;  in 
verb"»  inrerdicbim.i.m  princip.dcTribus  alijs  mtrabris 
inrer  i cli  localis..-^  quo  neu  p-aiuradilhmii  S.  Anton., 
vhi  (upra  , qui  inrcrduilum  generale  illud  lile  vult, 
qu.aJ  h trurc  Jiftra  rcjnum.prouinciam,  c'D'Uicni_.j  , 
e » ftM’in,iirt  vilf.Mii, quantum  .*.d  mtcr.H'‘hini 
qu^^df.nuf  in  vtiiucrfirat:m,vd  coHcgium  , « innui.m 
fd  muTdic‘lum  perfonx  . Speciale  vero  mrerdi^Virm 
f iTeduir.  umintcrdicitur  aliqua  Erchfia.nretian  cum 
ir.t.Tdrtunmromnts  Ec^^lcrixvniuscinitarts.vcl  prp-, 
it:oc»x.Sin?uiarc autem Intctdidiumclie  put:t,rum_^' 
ini  iH  runnir  al»anT>irtrr.ifinfuf.;ri  cri»ci.i  diuina  , 

Cv  r.cd:fi..iltva  Sacrr.mcma,  vel  vmuftraliter.vcl  p.ir- 
tcuiariier,q«o.Hi omnia  , vj  • liqtu  il:\!a,vcl  Sscra- 
m-iT..Q;u  rafi.mcintcrdiOriRi lioiCnetilatef'  lipcr- 
ro.-.ai:mr.rd:dIo.icc?mm.'d'*T , imerdidum  Ipccia- 
Ic  gen  rafc.alrom ■■'d  > dcfmir,qu.ip>  A -?cfica  vtcrn 
P *.  Ceterum  ftipplcmennim  re!,»mmaSyhi'Prom 
verh  '.•rrerdicbjm,t.numero7.  Rofdla  ,vcth  .intcr- 
dtdum.i.m  princ:p.w\  num,4.Son:t,Mariin.Lcddm. 
Nati.H.nrciicz.Viaiu  liiucnti.Tia  Antonini. iV  Angdi 
rcrel]uiu,.afl<rcntrs  interdictum  finciilare,  fat  paiaru  • 
l.irc  idrm efsccum  fpcct.ili,  loquendo  ta m dem terfi- 
cto loci, quam p rf'Pir.  D oui  r-,ncagamusp  riusde 
.nomine,  quam  de  re,  duc  mihi  pr  babiliterdici  p 
videntur.  ^ 

J6  PrimumeP,  mtTaicrum  locale  tr.busmndis ferri 
pofsc,  vdpr.moHcncrtliter  , vt  cum  intndirimr  to- 
tum regnum, cati  prouinc  ia,tora  ciuins.cjtu  ea  Prum . 

K 1 Secundo, 
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Sccundft,  prtcl!  ita  fcrri.vc  iatcrdiciimir  plura  pariicu- 

cuUria  )ocd.puta  p]uresccclcfi*»piut55capcll*.  Ter- 
no, vt  interdicatur  V na  tantum  ccclt/ia,  ico  capella.^  . 
Eodcmmicinodo  intcrdidlum  perlonalcfcrti  potcitjvcl 
primo  generaliter,  vteomptthendat  tntum  populuii^ 
regni, prouinci*,ciuitati5»cann>fvU  vdlx  : vel  Iccundo, 
vt  folum  jntcrdjcatutaliqua  pais  hominum, idiicctali- 
^uodcollcg!um,vc(  8l;c,ua  vniucriitas  inclufain  popu- 
lo ciuttatis,prouinci.T.fcti  rcgni:vcl  tertio,  interdici  po- 
tcft  aliqua  liuguUns  pcrfona,liucdctcrminata,fiucin- 
dctcrndnata . 

J7  Secundum  efl.fiue  intcrdidlnm  primum  ex  relatis  vo 
ccrmisgencralci  fecundum  rpecialc,&:  tcrmim  particu- 
|)fc-,(cu  lingulare,  liueduo  pofleriora  cortFufoneminc, 
modo  fpecialia  .modopariicularia  «pptllcmus  parum 
referre exiftimn  pottfltcnimvnufqudijucpro  fuavolun 
rate  hoc, aut  iHo  n^mme  ili  i appclIarc.Qu^uis  Ci  cofide- 
rcmusiura,de  modum  loquendi  canonmn,lalt(in  in  lo- 
cali Ini  rdido.noninucmemus  fpccialei  lingulari  di- 
Urndum.  Vndenon  iu  proprie  Angelus  vbifupra  ,tn- 
icrdi^himciuiiati$,cartri,auivillx,intcrdidlumfpccialc 
tppellauir,cum  fecundum  iura  mretdiclum  illud  potius 
pcnerale  dicendum  fit,vtm  rcquenricap.dicctur. 
i8  His  omnibus  addi  poteft.inrcrdKflum  perfona*  fingii 
lathi  plcrifqae  potius  vocari  furpcnlioncm,c|u:»m  inter 
didum,vtnotantCaldcrin. in  tradi,  de  Eccicl.mtvrd. 
mcmb.t.nu.?.  Paliid.^.dift.  i8.  qnxft.S.circa  quirtum 
principale,  veri,  quantum  ad  fcamdum.  S.  Anton.t.p. 
t11.17.de fnterd.c.i.verf.Dtffefunrautcm.  Sylurfl.vcr, 
intrrdiclom. i.miiTi.t.  fabicna, verbo, iiucidiClum.  1. 
§.pritno.vcif.trrii  •.&§.t,ointo.  Couar.  mcapit.altna 
nutcf,par.i.§.t.num.dcfent.cxc.lib.6.cum  alijs. 

De  interdicto  Locali.  Cap.  11.  ■' 

$ y M M u. 

X illui  locum  inter^ 

dUit. 

% lnterdi£io  locus  fro^ric  non  afficitur quare. 
j pttcrdicio  locali  illius  loci  populus  proprii'  non  affi- 
citur. 

4 *jntcrdi[lum  loci  hanc  rim  habet , vt  interdifli  cen- 

fcantur  homines  in  ordine  ad  tlfum  fcliim  locum. 

5 Interdino  loco , qu»  culpabiles  non  funt  $ alibi  diui  na 

officia  facerCtC^  audire  poffiuut» 

6 Intcrdicifim  locale»*^  personale  qualiter  interfe  dif- 

ferant. 

7 fnterditlumperfonaleitaperjlfnas  li^at  >vt  necibi» 

nec  alibi  diuinapoffinc  audire , extranei  vero  in  illo 
loco  pofiint. 

8 Intcrdiilum  generale  loci  quid . 

9 Interdifitini  parochia  idterdidfum generale  locate  ejl. 

10  Interdifhm  generale  loci  duo  genera  locorum  conti- 

net JcilUet  locum  /aerum. (^profanum  . 

1 1 InterdiClum  particulare  loci  quodnam  cenfendum , 

1 2 duitas titt  qua  vna  tantum  F.cclcfia  efi  »ft  hxc  interdi- 

cta fitdnterdictum  fpecialc  ef?,ffon  generale. 
Interdictum Ipeciale  erit  non gcnerale,etiamfi  omnes 
Ecclefu  aluuiua  lociiCaHri , regnitaut  totius  mundi 
interdicantur, elr  quare . 

14  luterdidlum  generale  pro  debito  pecuniarioper  ordi- 

narium,aut  delegatum  fine  J}€cialiTap£liccnti.'tfer 
ri  non  poefi . 

1 5 Interdibla  Ecclefita,  interdicuntur  etiam  CapelU  ciuf- 

dem  , qnaei  contigua  funt»  necnonccmitcria  con- 
tigua^. 


Cafuum  Confeien. 

1 6 Interdicta  Ecdepa , quare  capelU  contignet  interdi- 

bla  fintjuon  autem  qu£  ei  contigusnonfunt , 

1 7 Contigua  dii  untur  ea^quorum  extrema fitnui  funt . 

18  Catniteria  duo  habentia  parietem  intermedium  a» 

contigua  cenfenda  fint . 

Ecchfixdux  totales  ,&  independentes  vna  ah  alte- 
ra/quamuis  ejient  contigua, quare  vna  interdicta 
non  fit  etiam  altera  interdicta, 

20  Interdicta  Ecdefiaxui  contiguum  efi  Ccmiterium, 
pofi  illud  Cemiterium  aliud  illi  contiguum , an» 
quando  interdictum  fit  vtrumqueCartiiiteriMot. 

Nrerdidlum  Iocalc,vtcxdictisconrtat,& 
i.omcn  ipfum  oftendit , cft  illud , quod  lo- 
lum  locum  interdicir. 

Circa  qutm  loquendi  modam  aduer- 
icndumdl,  qm'd  licet  locusiple  dicatur 
fubijciintcrdido,propr  ctamcn  locus  inicrd.dtonon 
aihacur:quiacum  locus  lii  rtsquxd3minan:mata,pro 
prie capax  nonUlccnlarx,.S£  f^nx  Ecclcliallicx,ex  Pi 
iud.4.d.ill.q.S.art.4  §.vi]amujnad  vieclimum.Innoc. 
in  cap.tama.mjm.5.  de»“Xccrt.prxl  •t.Sun  ms  ConftlT. 
tit.  ; t .q.15 1.  Immo  vero  neque  loculi  interdicto 
’ p^'puliis  loci  illius  '>?r{cal^-mir  , quandoquidem  m- 

tcrdictol  KO,poj  UiUsip'’  in  fcn.mccnlttur 'nicrdiiius: 

nam  poiclt  p pulus  lonilhus  micidictiin  alio  loco  non 
inrerdicio,&  orticiadiiiinadivcrc  aud'fc,  At  Sacra- 
nt ;*nti  darc>A:riciperc,cxccpiisillfS,qiir  ulpnbdtsfunr, 
caul^mquc  inictdictialcHridcdcrunMalcs  cnimcnam—j 
inc  rditiriquan-uis  1 xah  m fua  pctiooa  .iHiciuntur.  Vn 

dr,fi  inicrd  cu  lil  Ecclclia  proptcrrulpamApcrfonarn 

Epifcopiuplcctiitt^  Epdcopusduirnt  interdictus, vicol 
ligiiurexc.fi  fcnuntia.dcEi  t n.ixc»  niiriK-T.b.fi.Scd 
a proprie inicrdicitm loci  hancvim  h-ibcreccr  f nir,yt 
loco  intcfd'cto , interdicu  ccnfcantut  Immin;  s mordi- 
nc  id  illiiin  locum  rjniiui»,o>:  non  ad  alium, it.1  vtm  i !o 
loco, nec  homines  tllius  loci,ner  nlnn'?-  ra'cxcriHC-i 
pnflinc diuma  cfhcia , «ut  parti. iparein  S cr.^ifcntfS, 
aut  Ecclcfianica  fepiiltura  palhuc.vi  1 ai  riic  *n  alio  ve* 
ro  loco  non  inrerdicioctiam  illius  loc'  h.iD'i«u  i'  s , vt 
inco]^,qui  culp.ibdcsnon  funt,in  illis  tribus  fupra  dictis 
actiuc,'^  pairmc  piiriciparc  pnlTtinf.  S*c  Am*.ctica»in-* 
verbo,intcrdicami.i.tnprincip.Mnrtn.Ltdvfm.t.4.9- 
jti.anic.i.irac.de  tnterd.  Nsuar.in  Marii.ilKc^pit.27. 

num.1tJ7.C0uar.fn1ap.tlm3  m»irr,par.i.5.i.nu«'.o, 

dc  fcntcni.  excon  miin.  librod.  Huuiquezbbro  ij.de 
cxcornmunic.A:  inivtd.'  a p;r.4S*§-**ScmiS4.<iill.a2.q. 
j.arf.i.conciuf.i.  Qu.rdocinna  vera  cll,vt  notat  An- 
gelica cit.  non  foiupiin  mierdictoi^cnci  r.li  lot  i.lcd  eiia 

fpeci.sliaiicuiuslocT,  vt  extra  illum  locum, qui  non  lunc 
cuIt»ahilr$,hxco£Tiniaf  ccicp''fsnit.  , r 

c Hincinfcrtur  pnmo,  non  tu  tc  vlofr  mir.  capiinlofi 

fcnrcrria  in  verbo.  Domini  drf  nicn.cx  omnmn.bbio 

icxto,&  Innocentium. & Hotiienfcm,cuos icfcrt  An- 
gelus vbi  fupra , hinc  doctrinam  limita(lc,cum  voluo 

r-m  d.capiiulo  fi  fcnicntia,foh;mhabr-rc locum  in  inuf 
dirtolocali>qiiodl.uumert  propter dclicuim  domini, 
vtl;rcciofis,vifi:Firtt  in  Ik  c cabi hon  incsilbus loci, qui 
non  erant  tulp.»bilts.  Ac  caidaintcrdicii.intcrciiepor- 
finfd  urnis,  Ac  alii  faccre  extra  illum  bKunv.lin  autem 

inctrd'ctum  loci  birumcflct  propter  dtlicttim  p''»puli, 
luncpopulus  lociillius  mc ibi.necalibi  pofsirdiuini^ 
cfticufiecre,3ut  Sact.im( ma  d »re,  vcl  fumcrc.amfe-t 
putiuramcbgerc,  etiam  qui  rtonefi  «n  culpa  . 
ftrictioncc  Angelo  ihiJrin  placet,  Ac  mihit.ilfa  ebe vw 
detur,  quandoquidem  author es  allati  ahfolutr , A.  fin^ 
pliciict  d ’cenr,pcrfonas  loci  interdicti  ,qu»  non  funt 

culpabiles,'* libi  diu»n i facere,  c< audifp,  Aw  tc'era  vt 

pnus  agete  pofle : parum  ergo,  aut  nihil  tcitt  i , nue  ; D 
^ dclitium 


rfc!i^um<Jommi,aucff^oris!  fiue  ob  dclidum  popa- 
Ji locus  aliquis inierdi^usfuent;fcmpcrcmm  qui  cul- 
pabiles non  fun(,5e  diuina  btccrcA*  Sacramenta  dare, 
& acci  pere,&  Ecclefiallicam  rcpulniram  alibr  clioerc 
pol7unt:cumcninimd.cap.n  rcnrcnria.illi,qui  non  fuc 
ruticcaufa  intcrdidli,pfrmi(rur>ruralibidiiiinisincerer. 
(e.qui  ver6culpabi(cscr.inr,ejfdcm  intcrclTeprohibcn- 
lur,parfrationehoc  vcfuo>  enr  etiam, quindo  imerdi  * 
^um  obdeli^um  populi  f.rmr,  vtenanufncec  S.  An- 
ton.;.part.tiruioi7.dciutcrd.  caprmioterno  in  bnr. 
Verfdccminierdt^oJoco.  nunquamenim  totus  popu- 
lus culpab/iisell, proinde  qiii  tunc  eturv  ctilpabi- 
fisnonerit,  diuinis  alibi  interene  poreric.  Nequeva. 
ler,quod  pro  (calTtrunc  Innocen.A;  Hoflieniis  cap.  vt 

firiullcgia.deprimlcg.  quia,vtnotat  Angclus.caput  iU 
ud  magis  loqui  videtur  de  interdico  perfonalt  , feo 
quando  populus  ell  interdit^s , quam  dc  interdico 
locf*  . 

6 Infertur  fecundo  duplex  diferimen  inter  mterdidlum 

locale,^  perfonalc. 

Primum ell,  qu  'd  intcrdii5ljni  locale  non  includi  t 
populu  (n,idell  perfonas  cius.nafi . ne  in  ilio  Irco  audiar 
diurna  , aut  Sacramenta  fumant,  vcl  adminiflret»  aut 
ibi  fcpcliantur^quod  in  iciligevc  lupra.de  pcrfonis.QU* 
non fumculpahitc$,vndc tales  ,quinon  funtciilpabi- 
Jcs  extra  illum  locum  nmnra  facere  pnflimt.ficut  prius: 
in  illo  autem  loco  nec  habitatores  lariilliut  ,ncc  exteri 
facerc.vel  audire  poliunt, nec  fepeliri , aut  Sacramenta 
fumere. 

7  Secandum  ell,  InrcrdiClum  perfonalc  non  compre- 
hendit locum, ita  tamen  perfonasligar,  vt  necibi  , nec 
alibi  audire  diU/naDoffintiexfranci  vero  pofTunt  in  il- 
lo loco  audire, et  celebrare  dmina.etiim  iinuit  apertis, 
<mn  iocusilienon  litinrcrditHus.fedr  ntum  perfonx, 
vitatis  tamen  habitaroribus  loci, ex  S.  Anto.t.  p.rirul. 
i7.de  intcrd.cap.j.circa  medium , verfic.  item  ciioi-o 
interdicitur  populus.  A:  verl.itcm  fi  mterdicarur  popu- 
dus.Summa  Alienfi,par.j.Iib.*r.tit.tt>.art.t.quJcfiio.4. 
in  finc.Angcl. vcrbo.inrcrditflum.r. numero  i.Sorus4. 
difi.ii.qu*ft.}.arr.t.conclul-i.  Martin.  Lrdefm.z.a. 
«l.t^.trtic.i.tca^k.de interdicto,  norjb.j.  Nauar.in>j 
Man.cap.i7.num.i<J7.A:  num.  17?. Toleto  libro  i.In- 
Oru^I.Saccrd.cap.iS.Hairiuucz  bb.U.depxci»ni.  Ac 
intcrd.r.4i.$. t.Compcnd.  Meodicantnim  in  verho in 
icrdiftum,?.§.  1 5 - A: facit text.cap. i.dc  vfuns, libro  6. 
&alij,quicquidCouar.incap.aImimatcr.  par. 
nu.r.verf.fccundo.dc  fcnt.cxcomtn.lib.tJ.de hac  re  du 
bius  efievideatur. 

8  Quia  vero  Intetdiifhim  locale  duplex  efie  diximus  , 
generale, & fpeciale.qmdvtrumqucfit.breujtrr  expli- 
candum efl.  In  te  tdiiflum  igitur  Bcneralc  loci  eft.quo  in 
terdicinir  locus  aliquis  vntuerfalis  continens  in  fe  plu- 
ra loca  pariicularia,cx  Palud.4.dlrt.  18.  qu*H.8.§.  cir- 
ca quitum  principalc.vcrf.quantum  ad  tertium.  Sum 
ma  Afteau,par.i.libro7.iit.ifi.anic.f  .loan.Bachono 
in4.difl.ti.qtizfl.vniea,arnc.4.dub.4.Soto  4.  d.tz.q. 
a,att.t.concluf,i,Ledclm.i.4.qujcfi.  i6.  art.  i.tra<5b. 
aeinterd.Nauar. in  Manual.c.i7.num.  i<SfS.  Couar.in 
^p. almam  ater. par.i.§.i.num.9.de  fenten.excomm. 
|ib.6. Henriquez  lib.ij.decxcom.Ac  intcrd.cap.41. 

Hugolin.de  cenfur.ccclef.tah.f  .capit. colligitur 
cxcap.nim  in  partibus.  Ar  ibiglofT.in  verbo  % nomine_> 
terrx.Ac  ibi  Panorm.numcro  i.dcvcrhor.fi*»nific.  vel 
■vtalij  definiunt, IntcrdiOuragenccaleca  illud, quo  in- 
terdtci(arvnu)erfita$locaiis,hoccfi,quando  aliquislo 
\ ■f®?  P ita  interdicitur , vt  in.nul 
^locorumcontcntoramofHdadiuina  celebrari  pof- 
^^nt,vcquando  interdicitur  regnum, ciuius,  prouinda, 
cpiicopatu$,rerra,caflrum , villa/imrooctiam  quando 
jnierdicitiirp.arochla,cft  generale  intcrdiflum , VI  cx- 
prcOcdoccm  Lcdciin.Naaar.  Hcnriquea  & H ugoMo 
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cis  proxime alUtis,  A /phon. Vmaid.nnm. it 9.quicquid 
Feiin.inc.ranA.r.nu.^.dcoihc.dclcg.& Couar.  in ca. 
alma  matcr.p.i.J.i.nu.p.dcfent.cxc.Jib.tf  Gregotius 

p dc  Vaientia,ioin.4.dirput.7.quifi.  i8.pun(51o  1.  vclmc 
in  rerdidium  p.i  rochi.r  cfie  fpeciaie,id  quod  noMndum 
dl,quu  eo  iplo,quod locus  vniucrfalis  renfeamr,  non 
potcfiprodcbiiopccuniarioparocbia  interdici  fine  Ji- 
ccoiiaexprclTa  Summi  Pontificis,  vt  colligitur  cx  con- 
fiicunoncB  inifrfcij  VlII.Extraiiag.quxincrpir.Proui- 
dc.de  fcnr.excom.vt  faifo  Fclin.cit.docet.Paiumenim 
refcrr.vt  notant  Panor.m  d.c.cumin  partibus. nu.  i.&T 
Tabiena,verbo,in(erdjdum.  t.nu.4.verf.(crno.adboc 

10  ^incerdidhim  loci  generale  dicatur, q»  locus  fit  paruus, 
aut  magnus , dicitur  enim  ^neraie,  quia  nulla  pars  il- 
lius loci  excluditur-,  vodead  generale  intcrdiclum  re- 
quiri exilbmo,  viduo  locorum  genera  htcrdkar.tur, 
fcu,vc  locus  illcvniucrfalisduogenera  locorumconti- 
near.lcilicetecclefiam.feu  Jocum facrum, aut  dedicatfi 
cultui  diutno,&  locum  profanum.  Qua  de  caufainicr- 
didhiTT)  ParocbiTdiccturg'enerale,quia  talimtcrdi^o 
noiifofum  prohibetur  celebratio  intra  ccclefiam»  fed 
etiam  extra  ecclefiam  in  iota  parochia- 

t lotcrdid^um  autem  fpcdalc  ,feu  particulare  lod  efl 
iIlud,quo  interdicitur  aliquis  locus  particularisnon  c6 
tinrns  m (e  alia  ioca.f.facra,  Ac  profanatnam  quamuis 
interdiceretur  locus  continens  intra  fe  plura  loca  cnam 
facra.crit  tamen  interd idlum  fpeci.ile;vt  quando  inter- 
dicirurecclclia.inrciliguniur  inrerdidlxctiam  captll.T, 
quq  fune  inrraccclcfiam.lmointcrdichjmctiatn  Ipecia 
ie,(eu  particulareerit,  qu.imui$  imerdiraoiur  plura.^ 
Joca  facta  tantum, non  profana, vrquando interdictio- 
lurpluresecclcfia*  iitm  quando  interdicuntur  omnes 
ecdefix emiraris, quia  femper  Jicinim  eritcclcbraredt^ 
urna  extra  rcclelias  ipfius|ciuitatis,tx  Nauar.in  Mai>. 
ca.i7.nu.i6^.Mart.  Ledef. 2.4.9. iiS.art.i.  trac.de 
terd.Henriquez  lib.M.deexc.Ac  imerd.c.  41 
eol  tab.f.c.^. Couar.in  c. alma  mater. p.i.^.i.mi.9.de 
icnt.cxc.lib.tJ.poA  Sylucftrum  in  vcrb.interdictii(n,r. 
q.t.Ac  S.Anion.t.p.rit.j7.deintctd.c.i.§.  fftecialcin- 
rerdidlum.Ac  Calder.in  trac.dccccMmcrd.  roemb.  1. 
foJ.^.col.r.et  AIpb6foViaaldotir.de  in  ierdi<51o,n.'i  10. 
quitame.licet  iiimde,Af  dubitarer  i h.ic  fntam  inclmat. 

2 F.xquibusfcqtsiturprimd,  quod  ficiuitasvnaianm 
ccclcfi.im  habeat, A:  illa  interdicatur,  non  erit  imcfdi- 
dtuio  gcncr.‘ile,frd  fptriale.ex  Couar.loco  proxime  ci- 
rato,A:  Caldcr.Hcnnq.vhi  fupra,rbr6nem  allatam  , 
cnia  extra  cam  ircet  celebrare , quicquid  Palud.  in 4.d. 
i8.q.8.ar.4.vcrf.quan(um  ad  tertium, ftlfo  putet.quod 
fi  viila.autcaflrum  vnani  tanrurn babeacecdefiam,  A' 
ilU  fupp  inaturinterdidlo, quod  fit  generale. 

1 5 . Sequitur  fecundo.quod  eiiamfi  omnes  eccicfix  alicu- 
ius locimrerdiccrcnrur,pura  parochix»cafiri  ,ciuirarts, 
Epifeopatus,  Prouinci*,Rteni,immoctiam  totius  mun 
di.adhucimerdidlum  hoc  fpcctalc  dicetur, non  gene- 
rale.fic  loan. Calder.in  ttadl.  dc  interdictis , mcrmb.i. 
vcrf.fedqu^ro.  Philip.  Franc.inc.pnfenti.verf.in  glo. 
in  vc^bo,gcnc^a]itcr.Ancha^an.ibi,num.l.ver^.lecnf1- 

doqDxro.&  Gcmin.mi.i.verf.fcd  interdicta  ecelcfia- 
ram.de  fent.exco.Iib.C.S.  Anrnn.^.p.rit.17,  deinterd. 
c.i.verf.fpcciale  interdictum. Tabuna,  verbo  interdi- 
ctum,i.no.4.vcrf,tcrno.Lcdcfm. 1.4  o.i6.arr.i.  tr.ic. 
deintcrd.Nau.in  Man.c.27.nnm.iti6.  Hrnnq.lib.  1 1 
decxcom.&  'nrcrd.c.4t.3.}.Hugolin.tr.b.^r3p.^.Co 

uar.mc.t(mamiter.p.i.S.i.nu.9.drfcnt.exc.lfb.tT.fa- 

m cnim  eft,qund  extra  ecclcfias  illis  in  lifdc  ir>cts  offi- 
aadiuioa  celebrari i^fT.nt,  fctlicer  tn  prmato  orato- 

no, autalibi,vtmicrdicium  dicatur  fperialc,pafunK)„ 
aatnihil  faotad  interdictum  gmeralcmultitiidoeccle 

I 'n[«f<*'«arum.nili  «iam  al.a  loca  fimiil  intrrdi 
culi,  diligenter  notandi  cft.  & vnlj,:  enim  ad 


KK 


multa. 
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tmtecxteiitioiuttlhorJimi,i,do§cit.rio  autem  quis  a be 
oeficrofufpenfuslii.tili  DD.  nihildicam  Jcabfolutio- 
ne  ibhicAifpcnnonCt  bjcciamencouimotfc adhiberi 
potem, vt  notat  Hugol.decenfur.Ecclcf.tab.^.cap.id, 
^ifoliie  tcavmcula  fK^enfionii,mqiumtncuniiiiobta. 
lemctufMtternSiiiuoleadiHumUncItdum . Et poilre- 
mo  addenda  ellmuncatioSaniJiliinii  Ttimutis, di- 
cendo. In  nomine Pattis,acEilij,&Spimusrji>ai. 

Hancformainciptellcponuni  S.Amon.).  par.tit.ali. 
ddrulpenflone,  cap.+.  prupe  finem.  Sylueft.vetbo.ab- 
folutio.«.  numero  i.  & *ctb.fufpen(io.quitfI.8.ver.fe- 
cundum,Tabiena,vctbo,ablolutK> ).  nu.  It.  Nauat.  in 
Manuali,cap.t7.numc.ii!i.vcrIi.fcaiodico.  Hugolin. 
cit.&  Tolerus.lib.  I .cap.  td.  vbi  Nauatr.  addii.quod  ii 
fiifpenfiodubia  fit, dicendum  erit.yireturuufiqiiptunrM. 
/p  Smamfi(mu^quief(^Kmahf<>Uicrc,abfaluote. 

J4  Vbi  tamen obfcruaodumclf, quod  licet hxcfbrmi 

communiter  tradatur  a DD.  ea  tamen  non  elV  neccifa- 
ria,  neque  »lla  alia  forma  determinata  cum  certis  ili- 
quibus  verbis , fed  (i  tis  erit  quzeunque  vciba  proferte, 
dummodo  tamen  exprimatur  aSus  abfolutionis.ideff, 
dummodo  ludet  lisnificctabfolucreilbimafufbenfio 
ne.vt  fi  diratur,  foluo  le.rtmnueo.  teuocu  fuipefiooem 
tuam,  remitto , aut  tollo  tibi  furpeufionem  luam  ,ex  S. 
Anioii.Sylucflro,&  Tabicna.locisproximecitatis,  & 
Tahiena,  in  verbo , S-jfpcnfio,num.  i x.ver.vndccimo . 
Aneelica,vcrbo,Sufpcnfio,4.num.i.&  Hugolin.cit.S. 
I.  Immovctoeti.imfireofurpcnfoexpreiiepctenti  ab- 

Cilutionem  a fua  fuipenfionc,  ludex  rc(ptindrrci,./dt- 

/o/»ofe,intclligendumeftahfolunime(Ieafijrpen(ione. 

Nec  minus  put  > abfolutuni  fore,  fi  reo  ficfitipcnfo , & 
abfolutionem  a (ufpcnConc  petenti  ludcx  rerponderet , 
>'atqiudpetu.  Idem,fi  ludex  ptzfertrm  pctfona  infignis, 
nihil  rerponderet, fed  lolura  illific  petenti abfolutio- 
nem  a lufpenfione, mana  firtiedidiniiemttnporelretio-.C^ 
bus  addo,quoticlcunquc  habcmusaliquodexicrnum 
fignum.quo  vel  cxptimanit,vel  infinuctur  quoquo  mo 
do  abfoluiio,iudicandum  erit  in  fauorcro  ipfius  fulpen- 
ft.vt  intcliigator  ablolutus.  Et  ratio  clliquiaablolutio 
atufpenBoae , & ab alijs cenfiiris non ell  Sacramenu. 
lis,&  conreqnenter  nonindigei  ex  natura  fua,&  mtrin 
fece  aliquo  verbo. 

) f Notandum  tamen  eft,  quamuis  hoc , quod  hafienus 
diximus,  verum  in  rigore  fit,  nou  rameo  debent  facile 

indiecs  quacunque  forma  verborum  vti  pro  fuo  bene- 

filacito,quin  faltem  explicent  Ic  abloluereabhacfc- 
penfione,  vel  illa,  & Ime  primo,  quia  id  poftulat  com. 
munis  praxis  iudiciorum,  & Ecclelia  communiter  for- 
mam fopradiflam  obferuat ; Secundo , quia  alias  fzpe 
magazquzftioncs,  & cootcntioncs.nafcercotur  fiipec 


Cafuum  Confeien. 

yalorc  ipfius  ab(olu'ionis.  Tcrnoautemcamobcan- 
faratxpriniciidaeftmuoc^atioSaoiaiirimz  Trinitatis, 

yt  hommcscum  rcuerentia,&  hooore accipiant 
luuoncui.Sc  ceofuras,&  1'rzlatoi  Ecelcfiz  teuetcti  at 
mefeant. 

j6  duodecimo,  Abfoluiio  fulpenfinnis  aliquandocon- 
ccdi  folct  ad  cautelam , ficur  A:  abfoiutioexcommuni- 

cationis,cxAnchatanomcap.folei,na.s.vcrl.adquar. 
tum&Gcmin.ibi.fm  Sccuuda,num.i  i.vcrfic.cod.de 
^ibppo  Franco  ibi,verf.quarto,Ac  communi  lenrcnria 
p p.vrcnim  hoc  hibciui  de  cxcomrounicationc,capic. 
SoIct.&  in  cap.vctierahilibus.de  (en  ren.  excommunie, 
lib.t!.&incap.pertuas.tit.eod.uiJntiq.ita  ctiaroidera 
dc  lulpcniiooe  colligitur  ex  cap.  venerabili,  de  fooi.ex- 

cornmun.&  ex  cap.  Apofiolicz.deexcept.&  latius  itt- 

ditHugoImulecenfor.  Ecclcf.iab.t.cap.ii.».i.num. 

p.tjuod  Ii  TCias,quidnam  opereintabfoluuo  ad  caute- 
J7lammlufpeiilo}nonenim  videtur  operari  po«e  illum 
cfl«2um,qum  operari  ppITet  ad  excomrounicatum # 
Kelpoudeo  abfolutionem  ad  cauielam  duo  przcipue 
operari;  Vnum  c(l,quod  (ollit  ccnfijram,&  facit,v  t ho- 
nm  legmme  in  indicio  agere  poffit ; & ratione  huhis  ef- 
feCtus  neccfiatia  cft  m excommunicato , non  autem  fu. 
ipcnloiquia  excommonicams  cum  fit  priuaniscom- 
rouuionealiorum.non  potefi  agetein  indicio,  neque  In 
dex  illum  audire  yalct . Secundum  eft  ,quod  abfoluiio 
hzcnpcran  poted  hoc,  vt  homo  polTit exercere  (ua  ot 

ficia,  vel  etiam  lunfdiaioncm,  vel  afiut  ordinum,fi  ab 

CIS  erat  fufpeofus;vndc  exiftentelitc  fupctvalore  fu- 
fpenfionis.vel  eius  nulliiaie,  non  debet  vllo  modo  fc  il. 
lis  ingerere,  ne,  fi  cenfura  podea  declaretur  valida,  vcl 
itregularisinueoianir.fi  lufpenfio  etatabordine,  vel 
reus  violatz  fofpenfionis  ; idco  fi  fine  periculo  offici» 

fua,  vtpriu$excrccrevelii,«bfoluiionem.dcau telam 

prius  quztete  debet,  - uc«uki*bi 

Hyjf's  C^TITIS, 

O"  totitu  Libri, 

C n’»*™«a. 

i2.nuni.2f.& dcinccp$,cap.i4. Du. jo  &caD  !< 

ra.  1 1 .tum  eti  am  lib.d.  csp.  i j.nume.p,  Bc  lib.p^cap’ 
>Omum.as.,d.,*.  & 40.  fai,  fi,  Conditui.ou,s™?ut 

Titulus  autem  «:  tenor  edhuiufmodi.  • 
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DIVINA  PROVIDENTIA  ^ 

P A P AE  VIII 

Conftitutio  Modcratoria  Bull*  fcl.  rcc.  SIXTI  PAPAE  V. 
contra  Clericos  male  promotos,  acinEpifcopos 
in  ordinum  Collatione  peccantes. 

CLEMENS  ETISCOPFS  SERVFS  SERFORFM  DEI 

d perpetuam  rei  memor ianu . 


O M A N V M Pontificem 
decet  ea, qux  ob  iuttas  cau 
fas  interdum  ftatuta  funt, 
cum  ipfa  rerum  experien- 
tia fuadet,  moderari,&  im 
mutare, prout  in  Oomino  falubriter  c5- 
ipicit  expedire.  Alias  fine  emanarunt  Iit 
ter?  fel.  ree.  Sixti  Pap?  V.  prcdcccflbris 
noltri  contra  Clericos  male  promotos , 
ac  in  Epilcopos  in  ordinum  collacionc.> 
peccantes, tenoris  infrarcripti,vidclicet, 
Sixtus  Epifcopus.feruus  feruorum  Dei. 
Ad  perpetuam  rei  memoriam.Saftura, 
& falutarc  facri  ordinis  Sacramentum 
ab  ipfo  Oomino,&  Saluatorc  noftro  le- 
fuChriftoinftitutum , Bcatifquc  Apo- 
ftolis , & eorum  legitimis  fucccflbribiis 
(ingulari  Oiuinx  bonitatis  munere  tra- 
ditum, ita  ad  Dei  Omnipotentis  glo- 
riam,lalutemque  animarum  fanfte , ac 
rcligiofe  adminiftrari  decet,  vt  qui  vel 
ex  typo,  & figura  veteris  legis , vel  alias 
ex  multa  fanftonim  Patrum  prouiden- 
tia  circa  ordinandorum  natalesj^tatem, 
viti , ac  morum  probitatem , fandita- 
tem,  {dentiam,  & alias  qualitates  in  fa- 
ctis ordinationibus  requifitas  perSacros 
Canones,  vel  Apoftolicas  colbtutiones, 
aut  generalium  Conciliorum  decreta  fa 
lub riccr  i latuta  fuerunt, ea  in uiolate  ob- 
’ feruentar . Nam  fi  in  veteri  tcftamcnto 
tam  multa  dc  integritate , & munditia.. 


Sacerdotum,&  miniftrorum  altaris,de- 
que  eorum  priftantia,&  dignitate  legi- 
mus,dc  quibus  dixit  Dominus  per  Ma- 
lachia  Prophetam; Labia  Sacerdotis  cu- 
Itodicnt  Icicntiam  & lege  requirent  ex 
oro  cius , quia  Angelus  Dni  exercituum 
cftvccrte  multo  maior  rado,  & diligeria 
adhibenda  erit  in  promoucndisiamin 
feriorum  graduum  Clericis , quam  eda 
prcsbyteris,qui  ad  confummatione  San 
dorum,in  opus  minifterij,in  ^dificatio 
ne  Corporis  Chrifti  conftituuntur;pro- 
ut  dc  his  ipfis  & diuino  verbo,  & Beato- 
rum A poilolorum  priceptis , ac  fimul 
Sandoru  Patrum  ftatutis  lipiffime  tra- 
ditu cll . Quare  nos  pro  ea, qui  nobis  a 
Domino  iniunda  cli  cundaru  Ecclcfia 
rum,cura,&  folicitudine,ipfos  Pariores, 
& Prifulcs  Ecclcfiaru,quomm  propriu 
munus  eriperfonas  idoneas  Clericali  mi 
litii  a{cribcre,&  ad  minores,  maiorefq; 
ordines  rite  promoucrc,audoriutc  no- 
ftra  duximus  admonedos,vt  in  cxcque- 
do  hac  in  parte  fuo  Pariorali  officio  .at- 
tetius  porihac  inuigilci:Canonicas  fan- 
dioncsjVt  par  cft,obfcruct:ac  vt  nemini 
derur  orfenfionis  occafio,neuc  coru  mi- 
niricrium  vitupcrcmr,ftudcant  vitare  ea 
omnia  fcandala,  & abfurda,  qui  dc  vi- 
tiofa,&  minus  Canonica  Clericorum 
ordinatione  ccrnimuscum  magno  ani 
mi  noftri  dolore  frequentius  exoriri. 

Cum 
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<^Cum  cn«n  mu!ci,cciam  interdu  inna 
biles  &:  indigni/no  vocati  fancta  Dei  vo 
cacionc,  led  potius  Satan?  dolis  dcccpti 
prxtcxtu  deuorionis,  & pietatis  rem  ejui 
dem  iacra.&diuinum  munus, intempe 
Ibue  tamen, & inordinate  affeftatcs,  leu 
remporalc  aiit]uod  commodum,  aut  Iu 
cru  libi  proponentes,  vel  nimia  fimplici 
tate,  & imperitia,  malitiaue , aut  fraude 
ad  lulcipiedum  Glericalcm  cliaradlcre 
aliolquc  ordines  ante  attatem  legitima , 
vel  a non  luo  £pilcopo,aut  non  prxuio 
debito  examine , & approbatione,  fiuc 
alias  minus  rite, vel  etiam  temere  fe  inge- 
rantidebetiane  Epilcopi  paterna  chari-! 
tatc,&  prudentia  eorum  laluti,  qui  fxpc 
nelciunr,quid  petant, melius  ctia,quam 
iplimct  pollulinr,&  lalubrius  colulcre, 
nec  tam  quid  flagitent, quanl  quid  expe 
diatconliderare;lumraa  vero  diligentia 
prouidere,tum  m alienx  dioccelis  lubdi 
tis  ordinandis , ne  quemquam  promo- 
ucant  fine  eorii  Ordinarij  litteris  dimif- 
lorijsjtumin  recognolcendisiplis  litte- 
ris,ne  falso, aut  ab  aliquo, qui  auiHorita- 
teni  illas  concedendi  non  liaber,confc- 
dtffintjtum  deniq;  in  examinandis  na- 
talibus,itatc,vita,moribus,lcicntia,ido 
ncitace,ritulo,&  reliquis  qualitatibus, ne 
quid  in  fux,vcl  alienx dicecelis  perlonis 
ad  Clericalem  lionorcm,  & Ecclelialli- 
cos  ordines  jrromouendis  defidcretur 
eorum,qux  ex  pr?lcripto  lacrorum  Ca- 
nonum requiruntur . 

Vt  igitur  Prflules  Ecclcfiarum  intelli 
gant,  fi  in  re  ta  graui , & tanti  momenti 
culpa, aut  ncgligcntia  pcccauerint,le  no 
modo  in  tremendo  Dei  iudicio , verum 
in  Iioc  quoque  loculo  R.om.Potificilux 
villicarionis  ntumem  fore  reddituros ; 
prxlcnti  conftirurionc  perpetuo  llatui- 
mus,&  ordinamus, vt  fi  in  pofteru  Anti 
ftes  aliquis  Epilcopaii,  Archicpifcopali, 
Pruiuciali , vcl  ctiaui  Patriarchali  digni- 
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^ tatcprifulgeais : aut  Abbas  ad|>rlman^!»' 
tonfura  minorefq;  ordines  fuis  fubditis 
'■  coferendos  aSede  Apoftolica  audlorita 
tem  habens,  quemcunq;  ffcularcm,  vcl 
cuiufuis  ordinis,  aut  militix  regulare  ex 
aliquo  crimine , vitio , autdefcdu  , tcu 
alias  inhabilem,  vcl  irregularem  cxillcn 
tcm,vel  extra  tempora  a iurc  ftatuta,  vcl 
abfquc  veris  dimiitori js  fui  Ordinarij  Iit 
teris,autpcr  faltu,vcl  fimiuc,auc  quoad  > 
fxculares  line  titulo  lufficietis  bcncficij, 
vel  patrimonij,aut antestarem  pcrfacri 
generalis  Eridcntini  Cocilij  decreta  pri- 
mx  tonlurx,auc  cuifquc  ordini  pr^feri- 
pta,  aut  non  Icruatis  temporum  intcrlH 
tijSjita  vt  aliquis  vnico  dic,leu  continua 
tis  dicbus,ad  plurcs  Ordines  Sacros,  vcl 
poli  vnu  ordinem  lulccptum  fine  caufa 
rationabili , antequam  tempus  ab  code 
Cone.  Tridctinoprxfixum  clabarur,nd 
alium  ordinem  promoneatur , fine  di- 
lpcnlationc,aut  induito  Apoftolico  Clc 
ricali  charadlcrc  non  Icgitimeinfigm- 
ueric,auc  ad  ordines  minores, vcl  Sa- 
cros,vt  prxfertur, vel  alias  male  promo- 
ucritifiuc id  fcicntcr,fiue  ignoranter  fe- 
cerit,nifi  debita  diligcda  adhibita  iullus 
error , &:  probabilis  fadi  ignoraria  cum 
cxculcc,  vt,  in  quo  dcliquH,in  eo  punia- 
tur , 4 collatione  quorumcunq;  ordinu, 
atque  adeo  ipfius  tonfurx , & ab  cxccu- 
tionc  omnium  irtuncruni  Potificalium 
co  ipfo  fufpcnfus,&  ab  ingreflu  Ecclefic 
interdictus  exiltar,  alijfquc  grauioribus 
poenis  nollro,  & pro  tearporc  cxiltcnds 
Roman.Pont.arbitrio  puniatur. 

Quo  fi  fpreta  huiulmodi  fufpefionc, 

& interdidlo  in  prxmifrisfctcinctein- 
gcflerir,cti.a  a rcgimine,&  adminillrario 
ne  fux  Ecclcfix,lcu  Monaltcri  j,  & a per 
ceptionc  fruduum  menfic  ciufdem  , ac 
quorumcunque  beneficiorum  per  cu  in 
titulii.vel  comraendam,  leu  .liiasobren 
torti  lufpefioncm,co  iplo  incurtat,eiuf. 

que 
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que  intcrdidiiaut  rufpenfionis  relaxatio 
nem  aut  pinarum  remiflionem  ab  alio, 
quaiyi  a Koman.  Pontif.  pro  tempore 
exiftente  nequeat  obtinere . 

Et  nihilominus  fcl.rec.  Pij  II. & alio- 
rum Rom.Pont.nollroru  pr^deceflbru, 
qui  per  fuas  Con(tituuones,aut  in  Can- 
ccliaria  Apoftolica  publicatas  Regulas 
cotra  huiuimodi  Clericos  male  promo- 
tos diuerfas  poenas  inflixerunt,  vcftigijs 
inherentes  coLde  Clericos  poli  hac  ma- 
le promotos  ab  execucionc , minifterio, 
6i  exci  citio  ordinum  fufccproru  , & ab 
omni  ipc,&  facultate  afeendedi  ad  alios 
fuperiores  perpetuo  fufpenfos  declara- 
mus; & C in  eis  miniilrare  prxfumpfc- 
rint,  illos  fic  irregularescffcdlos  omni- 
bus , &quibufcunqi  per  eos  in  titulum, 
commenda,  aut  alias  obtentis  dignitati 
bus , oflicijs , & beneflcijs  Ecclenalticis 
cu  cura,  & Une  cura , quomodocunque 
qualiflcatis,(zcularibus,vel  cuiufuis  or- 
dinis,aut  militi^  regularibusiac  qtiam  (I 
ipfl  Clerici  regulares  fuerint , adliua , &c 
pallrua  vocciplofa<S);opriuamu$,&ijs 
priuatos,atquc  ad  illa,&  alia  llmilia>  vel 
dilumiiiain  pollcruobtineda  in  perpe- 
tuu  inhabiles,  & incapaces  cflcdccerni- 
mus,&  declaramus  dignitatu>olficioru, 
& benefleiorum  huiulmodi,flc  pro  tem 
pore  vacantium  difpolitionem  nobis,&: 
Apollolic?  Sedi  perpetuo  referuantes. 

Vt  aute  homines,qui  nimia  indulge- 
da,&  fpe  impunitatis,ac  venix  facilitate 
hadenus  fucrut  ad  huiufmodi  facinora 
rocliuiorcs , ea  fublata,  Sc  prxclula  ab 
is  abflineanr,&;  caucant  in  futurum,ta 
abfolucndi.quam  dirpcnfandifacultatc 
in  caflbus  fuperius  exprclfis  etiain  foro 
conlcicnrix  nobis , & lucceflbribus  no- 
< liris  duntaxaraudloriratc,&  tenore  pr;- 
miflis  perpetuo  referuamus;  Inhibentes 
. ne  a quoqua  Ixculari,  vel  cuiufuis  ordi- 
nis regulari  Presbytero,  vel  Prolato  qua- 
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uis  audoritate  fungcnte,nec  per  qu;cu- 
que  lubilxa , & Indulgentias  etiam  ple- 
ni flimas , & extraordinarias  per  nollrcs 
prxdeceflorc$,aut  nofmetiplos,  vel  fuc- 
ceflores  noftros , anno  lubilxi , aut  alio 
quouis  tempore, & Cruciatx  Samftfjvcl 
quocunque  alio  titulo, modo, & forma, 
motu  proprio  & confllloriaiitcr , leu  ad 
quorumcunq;  Principuro,RcguputIm 
peratorisinftantiam,eorumquccotem- 
plaiionc,&:  intuitu,  cum  quibuiuis  am- 
plifGmis  in  genere, vel  in  fpecic  deroga- 
torijs  claufulis  conceflajVel  in  poflerum 
concedenda, nec  vigorc,aut  prxtextu  fa 
cultarum,  aut  priuuegiorum  Marema- 
gnu,  aut  alias  quomodolibet  nuncupa- 
torum,quibuluis  otdinibus,cogrcgatio 
nibus,aut  perfonis  regularibus,  aut  Epi 
fcopis,pcr  decreta  Concilij  Tridcntini , 
aut  oflicio  facr^  P^nitentiarig  Apolloli- 
c;,vcl  minoribus,autctia  Maiori,  P^ni- 
tentiarijs  noftris,&  Rom.Pont.pro  tem 
pore  exillcntis , vel  alias  quomodolibet 
pro  tempore  concefrorum,pcrfoiix,  fic 
vtpr?fcKrtur,dclinquentes,  tam  Icilicet 
Antiltes,’.(cu  Abbates  promouctcs,  qua 
Cletici  male  infigniti,  leu  ordinati  a rea 
tibus,&  excefllbus  prgfatis  abfoluijprg- 
terquamin  mortis  articulo  pollint,  aut 
dcbcant,ncc  cum  i)s  fuper  irregularita- 
te propter  prxmifla  contradla , edam  fi 
crimen  penitus  occultum  fucrit,quouis 
modo  valeat  dirpetifari . 

Verum  enimuero,  quiagrauionbus 
morbis  fortiorafiint  adnibeda  remedia; 
& iuxta  per(onarum,locoru,  ac  tempo- 
rum qualitates  leges  funt  immutad;,p^ 
nxq;  aggrauandx,&emollieDd;;cu  hu 
iufmodi  peccatum  Satana  fuggerente, 
hominumque  fragilitate  a(Tentientc,vi- 
deatur  iam  ad  culmen  vitiorum  afeen- 
di(re,&:  in  prxeipiti  elTe : Ideo,  vt  homi- 
nes laltc  p?nx  timore , proprij  honoris 
cofufione  a peccato  deterreantur, nouu 

huic 
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huic  veneno  antidotum  cogimur  pr^pa 
rare.  Ac  proptcrca  volumus, vt qui  ablo 
luttonem,  &r  dilpcCitioncm  huiulmodi 
petcnr,^lempcr,  quamuis  delidu  adhuc 
occulrum  extitetir,rion  pcrofficiu  Sacr^ 
P?ihtenti.iria’,(cd  a nobis,  & pro  tempo 
recxillcrirc  Rom.  Pontifice  in  vtroq;  fo 
ro  abfolurione  petere  tcncaturialioquin 
ipla:  coccfl’iones,A:  ab/blutioncs,  ctia  cu 
claulula,  quod  prefentis  cofti turionis  rc 
nor,&  alia  pr^didta  habeatur  pro  expref 
fis,prorfus  nullx,irrita:,&  inualidzcxi- 
llanr.ac  nemini  penitus  fuffragentur . 

Ceterum  fi  quis  Antiftes,vcl  Abbas, 
feruatis  quide  cunftis  pr?miflis,&  cete- 
ris omnibus,quc  in  ipfius  tonfurx,&  or 
dinu  collatione  obferuari  debent,  perfo 
nas  habilcs,&  idoneas,  fcd  tamc  recepta 
ab  ijs,quibus  tonfuram,aut  ordinet  con 
fctcr,pccunia,  pretio,  vel  prxmiofimo- 
niaccin  futuruinfigniuerit,vcl  promo- 
uerit;  volumus,  vt  prxter  alias  celutas,& 
p^nas  contra  ii  moniacc  ordinares,  & or 
dmatos  a Geris  canonibus , & conftitu- 
tionibus  A pofloHcis  alias  infliftas,&r  ir- 
rogatas, quibus  ucquaqua  derogare  in- 
tendimus,ctia  omnia,  & fingula  fupra- 
difta  in  fic  promonentibus,  & promo- 
tis locu  habcant:Dccerncntes  prxientes 
litteras  fub  quibuluis  conceflionibus,fa 
cultatibus,  & grarijs  eria  in  cafibus  qui- 
bulcunque  Sedi  Apoilolicx  quomodo- 
libctjctia  iii  Bulla  Cfn?  Domini  referua 
tis , etiam  fub  nomine  fubilxi  plenatij  i 
vel  Cruciatx  Gndf^  abioluendi  faculta- 
tem quibuluis  perlonis  generaliter , vel 
fpccialitcr  tribuetibus  minime  compre- 
hendiricd  femper  ab  illis  exceptas  clle,& 
cenieri:  ficqitc  in  prxmilfis  vniuerfis,  & 
fingulis  per  quolcunque  Iudiccs,&  Co- 
millarios,  ctia  caufarum  Palati  j A porto 
lici  Auditores,  &S.  R.  E.Cardinalesfu- 
blata  cis,  & eorum  cuilibet  quauis  aliter 
iudicandi , &c  interpretandi  facultate  in 
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quauis  caufa,&  inrtantia  iudicari,  & dc< 
finiri  debcrc,ac  initu, & inanc,quicquii 
Iccus  fuper  his  a quoqua  quauis  au^o- 
ritate,  fcicntcr , vel  ignoranter  contige- 
rit attcntari.Non  obrtantibus  conftitu- 
iionibus,&  ordinationibus  Aportolicis, 
ac  in  Cocilijs  ctia  generalibus  editis,  ce~ 
t«rilquecontrarijsquiburcunquc.Vtau 
tem  prxfentcs  litterx  omnibus innote- 
icarir,madamus  illas  ad  ValuasS.  loan- 
uis  Laterancni  & Principis  Apoftoloru 
de  V rbc  Bafilicaru,  & in  acie  Campi  Flo 
rx  affigi, & publicari, &;  port  quindecim 
dies  qui  in  V rbc  funt,  qui  vero  extra  ea , 
& citra  Montes,  intra  quatuormenfes, 
qui  demu  vitra  Montcscrut,  intraaxrto 
menies  a dic  publicationis  huiufmodi 
computados  perinde  afficcre,&  artSare, 
ac  fi  corii  cuique  pcrionalitcrintimatx 
fuiflcn  t,ac  caiunde  prxienti  um  littera- 
rum excmplis,ctiam  impreffis , Notarij 
publici  manu  lubfcriptis,  & figillo  per- 
ionx  in  dignitate  Ecclcfialbca  collitu  r? 
obfignaris, eandem  fide  in  iudicio,  & ex 
rra  illud  adhiberi, qux  ipfis  prxlcntibus 
adhibcrctur,ricflcntcxhibitx,vcl  ollen- 
If . Nulli  ergo  omnino  hominum  liceat 
hanc  paginam  nollri  llatutijordinatio- 
nis,dcclararionum,priuationis,rclcrua- 
tionum,  inhibitionis,  voiuntatil, decre- 
torum,Se  mandati  infringere,  vel  ei  au- 
lu  temerario  cotrairc.Si  quis  autem  hoc 
attentare  prxlumpfcrir,indignationem 
Omnipoautis  Dei,  ac  Bcatoru  Petii , Sc 
Pauli  Apoftoloru  eius  Ic  noucnt  incur- 
lurum.  Dat.Rome,apudS. Petrum  An- 
no Incarnationis  Dominic?,  Millcfimo 
quingentefimo  odtuagefimo  odlauo, 
Nonis  lanuarij.  Pontificatus  Nollri  An 
no  Quarro.  Nos  aniraaduertentes  in  di- 
trtis  litteris  nihil  fere, quo  ad  ca,qufin  or 
dinum  collationclcruandafunr,  difpo- 
ni  vitra  id, quod  in  lacris  Canonibus,  Si 
in  Concilij  E ridentini  decretis , ac  alio- 
rum 
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rum  Romanorum  Pontificum  prxdc- 
ccflbriim  noftrorum  conftitutionibus 
dirpoficu  fuit,feci  diuerias  p;nas>&ccn- 
furas  EcclclialHcas  contra  Epifcopos,& 
alios  Prxiatos  in  ordinu  colladonc  pec- 
cantes , Sc  finiilicer  contra  Clericos  tam 
{^culares,  quam  cuiufuis  ordinis  inftitu 
militix  regulares  male  promotos 
conlBtui,abfolutioncmque,&  difpenla 
rionc  Sedi  Apoftolicx  releruari , & alias 
licuc  in  prxfatis  litteris  continetur. Con 
iiderantelquc  tam  ptomoucntes,  quam 
cos , qui  ad  di^os  ordines  promouen- 
tur,lxpe  cenfuris>&  p;nis  homini  ob  il- 
larum multiplicitatem  in  eorum  perni- 
ciem animarum,  varijs  modis  illaquea- 
ri,nonnullos  ex  Prx!atis,&  Epifcopis  in 
conferendis  hominis  ordinibus  nimis 
fcrupuloic  procedere,  mulcoique  mecu 
penarum,&  cenfurarum  profatarum  ab 
ordinum  collatione  prorius  deterreri , 
adeo  vt  Clericorum,&  Sacerdotum  nu- 
merus proptcrca  aliquibus  in  locis  val- 
de imminutus  fit,omniuni  in.promijJis 
iccuritati , ac  animarum  fal uti  paterna 
charitate  profpicere  volentes.  Motu  pro 
prio , & ex  certa  (cientia  noRris , ac  dc 
ApoRolicx  poteftatis plenitudine,  hac 
noftra  perpemo  valitura  conftitutiono 
fupradiiRas  litteras  ad  terminos  (acro- 
rum Canonum,  ac  Conftitutionis ree. 
mem.Pij  Papj  ll.etiam  prodecelloris  no 
ftri,quo  incipit.  Cum  ex  (acrorum  ordi- 
num, fub  dat.  videlicet  Quintodccimo 
Kalcn.  Decembris,  Pontificatus  fui  an- 
no quarto, cuius  tenorem prxfentibus 
pro  cxprelTo  haberi  volumus , & ad  di- 
Ipofitioncm  decretorum  (acri  Tridenti 
ni  Concihj  rettringimus,  & reducimus, 
nec  iion  cefuras,  & ponas  in  eildcm  Six- 
ri  litteris  contra  quofcunque,prxtcrqua 
contra  Simoniaceordinantcs,&  ordi- 
* natos,inili(Ras,quas  volumus  in  luo  ro- 
bore pcriiiancre  f aiijs  eaam  ponis , 
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cenfuris  per  eofdem  Canones , ac  Con- 
ftitutionem  Pij  ll.  Conciliumque  Tri- 
dentinum  iniunifris  (aluis  ,&  firmis  rct 
mancnribus^modcramur,& abolemus, 
Decernentes  fic , & non  aliter  per  quo(l 
cuque  iudices , & Commi  darios  quauis 
audloritate  fungentes,  etiam  ciufdem 
Romanx  Curix  Cardinales, & caula- 
rum Palatij  Apoftolici  Auditores,  (u- 
blata  eis,  Sc  eorum  cuilibet  qiiauis  aliter 
iudicandi,  & interpretandi  facultate,  &c 
audloritatc , vbique  iudicari , & definiri 
debere,  irritum  quoque,  &inanequic- 
quid  fecus  fuper  his  a quoquam  quauis 
audloritate  lcicnter,vel  ignoranter  con- 
tigerit attentari  . Non  obftantibus  prx- 
midis,acquibufuis  aiijs conftitutioni^ 
bus , & ordinationibus  Apodolicis , co- 
tcrifque  contrarijs  quibufeunque . Vo- 
lumus , autem  vt  prxlentium  tranfum- 
ptis,etiam  imprc(us,manu  alicuius  No- 
tari) publici  (iibfcriptis,  & figillo  alicu- 
ius Prolati , vel  perfonxin  dignitate  Ec- 
< 'clefiattica  conltituto  obfignatis,  eadem 

Erorfus  fides  in  ludicio,  & extra  illud  ha 
eatur,  quo  eifdem  profentibus  habere- 
tur,fi  forent  cxhibitx,veloften(x . Nulli 
ergo  omnino  hominum  liceat  hanc  pa- 
ginam noftrx  rcRridlionis,redu<Rionis, 
modcrationis,teuocationis,abolitionis, 
decreti,  & voluntatis  infringere,  vel  ei 
aufu  temerario  contraire.  Si  quis  autem 
hoc  attentare  profumpferit,indignatio- 
nem  Omnipotenris  Dei, ac  Beatorum 
Petri , & Pauli  Apoftolorum  cius  (c  no- 
ucritincurfurum.  Dat.Romxapud  San 
dfum  Petrum, Anno  Incarnationis  Do- 
minicx,  Millefimoquingentcfimo  no- 
nagefimo  quinto,  pridie  Kalcn.  Marti) 
Pontificatus  noRri  anno  Quinto. 

L.  Card.  'Proddt. 

JH.  Vtjhius  B*rbut»us . 

A.dcAltxtjs. 

Quia 
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Qijii  veroquiin  hic  Bulla  Sixti  V.contcntafuntfu 
criuscxpolit.i,  & maxima  ex  parte  rcuoctta  > fune  per 
onc  nonam  Clementis  VIII.  conftiturioncm  » vter 
ciufdcm  irnorcconl^ati  (bium  in  hoc  loco  annotare  pia 
ruit  h;rcduo,^uat  fequuntur,  Quorum . 

Pfimura  eiij^uod  ticci omnia,  que  io  prxfaca  Bulta 
Sixti  V.dc raa le  promotis Clcricis,&  Epifeopis in ordi 
oibus  conferendis  dclmquemibus,con  linentur, excepto 
vno  cafu  fcilicct,hmonix,ran)  in  toofurx,  autordinum 
collitione,quam  m eorundem  receptione commilfx  ad 
terminos  Sacrorum  Canonum, ac  CooBitutionis Pij 
Papx  Il.quz  incipit, Cum cjr54m>rMmordim(m.&:  addU 
fix)fttionem  Decretorum  Sacri  Tridcntini  Concilij  re- 
du(^a  linttqui  tamcniri pernas przfat^ BnllxSixiiV. 
antequam  hxc  Clementis  VIII.  conftirutio  edita, 
promulgata  fuerat, inciderint,  a prxdidiis  pomis  virtu- 
te huius  poftcrioris  Clementis  Vllhconllituiionis  non 
Jiherantur,red  carum  abfoIutionem,& dirpeofanonem 
a Summo  Pontiikc  petere, & obtinere  tenetur,haad  fe- 
cus , ac  fi  Bulla  hxc  Clementis  V III.  edita  non  fuiflcc  • 
Quamuls  enim  ceofurts,  & p^oas  in  eifdcm  Sixti  litte- 
ris contra  fic  delinquentes  inHidas  moderenir,& abo- 
leat in  hjturum,  antea  tamen  incurfas  neque  tollit,  ne- 
que earum  abfoiutionem,  aut  difpenfationem  modera- 
tur,vt  exiphas  BuUx  verbis  manifcBumed. 

Secundum  eU.ouod  cenfarx,  & p^nx  omnes  in  pra> 
fans  Sixn  V.litccrisccntraquofcunqueilmoniaccordi 
ninres,&  ordinatos non obBantchac  Clemen- 
tis VI  ll.coo  (Uni  none  io  fuorobore  pcnnanenf,vnde,fi 
quis  AmiHcs,v^|  Abbas tnnfuram, aut urdines confe- 
rat pcrfontsalioquinhabilihus,&  idoneis , recepta  ab 
i)  s,qoi  bus  ton  rurain«aui  ordines  conferet  pecunia,  pre- 
cio,vcl  pr^mio  Simoniace,acollationequorumcunque 
ordinum , atque  adeo  ipCms  tonfmx , dc  ab  execuuone 
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omnium  munerum  Pontificalium  eo  ipfo  fufprnfus , Sc 
abiogrcilu Ecclcfix interdiffus cfi . Et  ft fpreta  huiuf* 
«nodi  fufpcnhone,  & interdufio  in  prxtrrtlisic  temere 
ingerat, ctiama  regimine, Sc admminrauonefux  Ec- 
clefix»feu  MonaIlerij,&  a perceprione  fruduum  rrjci>- 
fc  eiufdetn , acquorumconque  beneficiorum  obtento- 
rum coipfo  (ufpenrus  efi,eiu(queinierdi«f}j,  aut  fufpcn- 
lionis  relaxationem, avt  poenarum  tcmiHionem  a ioip 
Pontifice  pro  temptare  cxifientc  obtinere  valet . Sic  au- 
rerotSimoniace  fcienterordinatusabexecutioneordi- 
num  fufccptorum , Sc  ab  omni  fpe  afeendendi  ad  alios 
fuperiores  perpetuo  fufpenfus  ell,Sc  fi  in  eis  mininraue- 
rit, (etiam  fi  Minores  tantum  Gnc,  quodnouumcBpec 
hanc  Sixn  V.  Bullam ) fiunt  irregulares, & a prxfiatis 
cenfuns  abfolui, aut  ab  irregularitatem  propter  premit 
fa  contra^a , etiam  fi  crimen  penitus  occultum  fuerit» 
ab  alio,  quam  a Papadirpcnrarincquit,immoncc  Epi* 
(cepus viriuteConcilij  Trident>n(,auc  PrelitusRegu- 
laris  vigore, aut  pi^texiu  cuiufcuoque  prioilcgii cum 
co  difpenfare  valet,  vt  exdidq  Dull^veibismanjfcfte 
coIli|itur . Deinde  ficordinati,&  irregoiarcs  cfiedH,fi 
Clerici  fxcularcs  fintiquihufrunqucl^neficiisEi-cte- 
fiafiicis,&di|nitatibut,dc  officijs  obtentis vfin vero 
Regulares  fint,  a^iua  etiam,  & pafiiua  voce  ipfo  fa^o 
priuati  funi,dc  ad  illa, ac  alia  fiinilia,  vcl  difiimilia  in^ 
poOcTum  obtinenda  in  perpetuum  inhabiles  funt, ac  di- 
gnitatum, oBiciorum  & t^neficiorumhuiufmrdi  ,fic 
pro  tempore  vacantium  difpnfitio  Sedi  Apofiolir^  per- 
petuo referuatur.  Quxemnia  ex  verbis  prxfaixBullx 
Sixti  V.manifcfia  (uni . (^as  autem  pernas  alias  fic  fi- 
moniacc  ordinari  incanunt,Iatiuslih.7«cap.  ir-nu.17. 
dc  feqq.  ofiendemus . Hxc  inierim  dc  Bullx  ytriuique 
intclligcncia , 6c  fufpenfionis  materia , nccnon  dc  coco 
hoc  Itbro  dida  fiifficiam  • 
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E Ccnfurahac  Intcrdi<i^, Theologi SchoLiftici fparfim  traftarc  fo- 
Icnr,  ficjuicicm  de  ea  breuiter  agunt  Richard.  4.dilhn/7;artic.  f.c[.  i ; 
Palud.4.dill.  1 8.q.8.!oannes  Baciionus.4.  dilh  .q.vnica,ardc*4' 
Dominicus  Socus4  d-ii.q.j.arc.  i.Martin.Lcder.i.4.'q.i£.  art.  i. 
Henriquczlib.  1 3.c.4i.&:fequcnrib.  Gregorius  de  Valentia  tomo 
4-  Oifput.  7.qua:ft.  1 8. punito  iecundo.Canbnifta:  in.varijs  locis  iu- 
ris.Summifta;,invcrbo,lnccrdiilum,vc Summa  Pilanella,  Angclica,  SyIutft.Tabic- 
na,SummaConfcflbrumlib.3.tit.3  3.q,i  1 9.& deinceps  Aftcnfis,Iib.7.dt.i  6.  S.An 
toninus,3  .p.tit.  1 7.Caiet.in  verbo, Interdidti  violatio  Bernardus  Diaz  in  praxi  Caiio- 
nica,c.  1 1 1. Martin. Nauar.in  Manuali, c.  1.7. a nu.  1 64.C0uar.in  c.  alma  mater  par. 
a.defent.cxco'm.lib.6.&lib.  i.  Variarum  rclolut.c.8.num.io.Bar.Mcdina,lib.i.ln- 
ftrudt.Confcd c. I i.f.  1 3.5imon  Maiol.bb.j.deirrcgularitatCjC.xo.&.r 3.M.Anto 
niusCucchius,lib.4./nftitut.iuris  Caponicijti.  i a.Iolcph  Angles  in  florib.  4.  Scnteii 
tiatum.par.i.in  q.dcExcommun.art.  6.  Martin.  Alphonf.Viual. in  fuo  Candelabro 
Aureo,  par.  x.in  trait.de  Intcrd.  lacob.de  Graifi)s  Iib.^.hiarum  DcciltonumAurca.. 
rum,c.t  6.Bartholom  Hugol.in  rrait.db  Ecclefiaft  .Cenfuris.Tabula  j .Coimus Phi 
liarchus  de  officio  Sacerdotis,  p.  prima,lib.4.c.3.  & 4. Maurus  Antonius  Beinatdu- 
ciusin  SummaCorona.Coufeirp.3.c.  io.  trait.de  jnterd.  7 hornas  Zcrula  in  Iuapr4 
xi  Epifcopalijp.  I .&  i.in  verbo, lntcrdiitus,Toletus in  liia  Summa  nuper  cdita,ii.  1 . 
cap.  1 8.&Scbaftianus  Medices,in  summa  peccatorum  Capitalium, titulo  j.a  qutc- 
ftionc  tertia, ad  decimam,&:  alij  Rccentiorcs.  ' 

Qui(l,8cQHOtup1ex (Ic interdictum . Cap.  1.  ii  interdiBumhcaletmtum.fmlociquidmmpt. 

S y H M 1 InterdiBumferfonatetMtumqMdnamdiccndum , 

I InterdiBum quot modU  accipi foleat . , 'i  lutCTdieiumaliiidgcncraU.aiikdJpccialecPcpoten. 

a InterdiBum  fecundum  iun^eritos  vcl  cft  reflifKtov  “4  l»‘^cdi(U  diuifiones, qualiter  inter  fediff erant  Air 
rmm,relexhHntorium,vtlprohibitorium , dejmuntur. 

3 IntcrdiBinamcnaverbo  interdieo,deducitur,&  aut  perfonale  generale /vel  feciale  quadnam 

. huiut  rado  fit . ceu  feri  debeat . 

ci-'Saiaiiti^tXHles^uofenfulntctdi(hdicuntiir.  Imerdlctum  locale  tribus  pracipui  mddk  ferri  po^ 

5 JnterdimyaxfecundumCanoniJlMduobusmoduac^  •& quinam  illi fint. 

dpi  folet . >7’  Interdictum  duitatis , caflri,feu  vilU  improprie  ab 

6 tnteTdim,atccfuraEcclef.efiAiaareficappellatutfi.  -Angelo  interdictu/njpcciale  appellatur. 

,7  Interdidi  definitiones  varia  ab  amhonbua  afferutur.  ' ® Interdictu  pfonafingidaris,fuPfifio  quare  appelletur, 
InterdiBum  ireliqms  cenfurui&dcetiadone ddiui,^  I |^::^Voniamveroinrerdiccinomm  arobii>uum_j 

• J^'f"^‘Htnguantur . va  ria  cius  acceptio  in  pmm.  «pmemia 

IttterdiBidefimtiotnabacexprimeredCt.fprolM-  (itrcsiplarodiusiniclligipoffit.lo- 

tioneogicioridiMinorum,Sacramftotu,etfepklture.'  '«•■''•«mqiiatupt mndis accipi . 

10  Interdiaummlocaletaittumjperfonaletantum.&l^  c ‘^""’°>»'"P'i‘’""'>Pt'’folmidicio  Ptqntis.aliquid, 
cale.&perfonate  fimuldiuiditur.  j!"tP''*'''P'"’"' >"“<■•  pr*wpmm  itiud  prohibitotian»  ' 

modiivndegto.ip  Clc?i.4.defotocoia. 

K K petent. 
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<}8£  Thc(au[i 

eetctr.in  boer<.Dfu,l8trr<iictUfa  c(rcdtxu(blenmcRi.& 
^rnmtam  q^sandam  vciborumconccpkVoncfDtt^ui^  Pi^ 
tor  alH)uid  heri  iubcbA(,vel  prcbibcbu.quod  runc  ma- 
limefacicbaiycufn  depcdrcfnonet  vei  qu<ill  {x^dHone 
inter  aliquas  CiMitmdebaiur^iUvthoc/cnfutncerdictii 
fitqua/i  incer  duos  dictam  Prxtorrs>quo  inter  Reuis>d^ 
Actorem  aliquid  dicendo  ctmilinltr»aliqiiids|iubcos»9UC 
prohibens  fien,vrhabccurjInAirur.dvincerd^t.drca^* 
princ.de  d.eodenv  fecundumquani  acccptioacm  Inter- 
a dierum  in  iure  ctuiltdiuidiiur  in  tria,  fcilicet  ^vt  aliud 
/ii  Reflitutorium,  aliud  Exhibitorium,  aliud Profaibi- 
(oriuni,vt  cum  Prxtor  prohibet  xdes  extrui  in  loco,  la 
ad^oreas'prtebat  extrmnratcumiubetaiiquidrc- 
Oitoi.quod  reus  pA  exceptionem  de/endebat  ab  eo  qqq 
ef?c  refliniendiim.  Qoj(  nomims  acceptio  v(  ampIilTi  ma 
cli, ita  etiam  Sc  impropria  eR. 

I Secundo  accJpmtr  Aridius  profololntcrdidotreo 
'Sido  Prxroris  prohibitorio, dtdudo  nomine  a verbo 
wer^jcOt  quod  Agoihcat  prohibeo  j vc  interdico  tibi  in- 
freloro  domus  mex,  aut  interdico  te  ingtcAu  , idc(l, 
pMhibeo.vrhabcrtfr  rn  Iofiitut.de  interdidis.§.exbibi- 
toria/rcrC  Tum  tamen,  Z b.\r.incap.fin.num.7.c|e  ex« 
ec/T.  prxljt.vttorerrecentiores  rcdeannutauit  Aiphon 
fns-Viualduc  in  C^ndt labio  rit.  dc  foterdido,  nume,i. 
cpprra  Sylucftrmn»  verbo, Intcrdidum, in  pnncip.  qui 
lntcrdidum,quali  tnter  duos didum, dici  voluit. Qu  m 
atis  aut:ir  Imperator  ind.$.  exhibitoria,  attenta  priori 
vocis  huius  fianifiraikmc,  boc  cft,  fi  rn  teididum  quafi 
inrcrduosdidum fumatur,omria illa Ttta,nimimm 
iiueprohibjtona , fiur  t cfiitutoria , fiue  exb.bitotia  in- 
tcrdida  vor.ari  vcbijquia  tamen  propinquior,&  notior, 
^ ma^f  vltrara dcdiidio  efi,4^  iVerd/crAdo ,k1co  magis 
ropricdictcurinrerdidum  iilud«quodcfi  tantum  pro- 
ibitorium:fiquidcm  interdicere  proprie  fignificat  pro- 
hibere,ac  vexare,  ne  aliquid  6ai;quo  feofu  exulcs  Banni 

4 u v^!goooTninati,mtrrdidi  dicuntur , quoniam  in  pa- 
triam reditus  iplis  proli rbims  cft . arg.jl.  relegatorum  > 
4r.detntcrdidis,&  rcIcgat.Et  a lege  prohibitus,  nc  bo- 
na fua  alienet , in terdidus  dicitur,  argu.l.is,  cui  bonis , 
fTde  verb.obitg.  Et  etiam  prohibitus  poftulare,^ 
^cium  r^m  excrccrc,  in terdidus  nominatur,  in  i.  tuo- 
ris,& I. Hn. ff.de p(sn.&:  Mmperator.ff.de  pofiuI.Ethq 
dtixaxxeptioncs  funt  proprix  larifconfultoruni»de  qui- 
bus latius  Couar.in  cap.a/ma  matcr.par.i.^.i.  num.i. . 
defent.excom.lib.d.  Sotus^.d.az.q.j.arr.t.  Hugolin. 
dccenE  Eccler.tab.f. capitulo  i4.§.z.Henriquez  libro 
14.de  cxcom.&  inKfJido,cap.4i.§.  i.Sylucficr  verbo 
Inierdidum,  i . m principio . T a bicna , vei  bo,  incerdi- 
dum,i.nuni.).vctf.  fecundo.  Angelica, verbo, interdi- 
dum.i.m  Dtincip.  Patv>rm.mcap.pafioraiis,num.  14. 
decaufa  p >freir.&  propricc.5pccul.tit.de intcrd.^.quia 
vero,  vbi  ponit  nouem  interdida  publica,  & trigmti.^ 
odo  priuata,?lo.in  Clem.  vnica,dcforocompet.vbi  po 
nii  $0.^  e.idcm  glo.in  Clem.  1 .de  fcpult.vbi  alia  pluri- 
ma interdida  ponir . 

f Deinde  in  iure  Canonico  Interdidi  vosduobasalijs 
oiodisfumipoteft. 

Pnmo,  pro  prohibitionelndicis  Ecclefiarticn  feu  iu- 
ris  Canonici , &r  hoc  modo  non  aliicrdiffcrta  Axunda 
acceptione  Legifiarum,nifi|quod  inibi  fermo  Htdclpro- 
hibitionc  Pi  xioris:  btc  veto  de  prohibitione  Iudicis,fcu 
iuris  EccleriaftjcijSc  hocmodoaccipiturhxcvox  17. o. 
4.c.miror,&  c.fignificafii,deoftic.Archid.«!^c.cumil- 
Jor«m,dcfcnr.cXf,&  in  rub.fubtit.de  matrimonio  con 
trad.  contra inierdid.  Ecclcf.maximecapirulo  a.&  ; 

Secundo  accipitur  pro  fentcntiamris, vel  Prxiati  Ec- 
clefiaftici  prohibentis  atiaii  Omina  ofiicia,5acramen-  1 
ta,vel  fepuliuram  Ecccfiafiicam  in  pernam delidi,vel 
contumaeix,(iue  illius,  qui  interdicitur , fiue  tn  pernam 

6 alicuius  alterius.  prohibitio  eam obcaiifam  rc- 
€ie/8ferdidi(»appella(ur»qupd  per ipfuro 4iuma  £c-. 
i 


CaAjum  Confeien. 

cUfix,  vcl  ht  mmrbus,  quiems  vinculo  cooftrieii  fimt 
vcl  m locis,tn  qux  latum  efi,prohhcntur-,dc  butnfinodi 
prahibiMuncm  tranfgrcditas,  cxcrLitioancuiiis actus 
ordtois,j deum otodum^cuo mfr  i dicotiir , irregularis 
cfiicimr.  Et  bxcefi maximo  prti^nanominishmusac- 
ccptio,exacccmmodJronciuTtscancnici,(S.  DD.inter- 
pieianune,&:  fecundum  hanc figntlicrthonem interdi- 
ctum vna  ex  tribus  cenfuns  Ecclcfufiicisd  citur,vt  pa- 
rci ex  c.  Quxrcnct.de  verb.  fignific.de  qua  acccpiiono 
hoc  in  lofoagcmijs. 

•y  Qi^dcjusddtnitipnrm  , varix  afferuntur  abau- 
* ihoiibus  definitiones , Hugoimus  enim  vtarxccnnoti- 
bus  exordiaraar,decenf.EecJcf.tab.^.capit.t8.Interd*— 
ftumijngenerefumpcum  tic definit.  /«fcrd/dumPcc/c- 
fiafiuum  ef?  etnfura  dtutnmm  F«it/t£ 

•vfm  fiohibetitrfcu  dtuina  Ecdeft*  frohihentur  ,quatcnHs 
dikina  funt.  Paludan.in  4.d.  i8.quxftio,8.«rca  quartum 
principale  a rt.t.&  5um.  Confefi' tibro  tii.ai.quxft. 
xio.ita  definiunt , ImodititfmeU  cmfur4  Ecckfiatikam 
pvnm  co«irwr4r/x , "uel  ajftnfx  Uu , arceas  prxtip 
tum^eeommtmkct  Sacrttnenttf. Aficnfis.par.i, 
J>bf07,mu.  i6.aruc.t.ficdtfinit . IiitefdiFIumc/ifriu*^ 
tio quoad  EccUfiiirjca.pfrfcntenuam  litrtf  ,feu  ludias  fii* 
di».S.Anton.j.pac.tit.a7,dcintcrdKto,cap.i . iradefi- 
nnj>fterdiffum(fi [fforatioacertti  SMutm(niiSy&  <tmm» 
bus  offiCus  (UuifiiSy&  EctUfialiHafcfultura.  Quam  Defi- 
nitiiincmfcquitur  Tabici  a,vcibo,lnrerdicmra,i.nuni* 
4.vcff.lccundi',tnfinr.Sy!aclKr  vctbo,  Intcrdiciiim,i. 
numero  1 fle  Soius4.d.ii.q.t.arr.  i.quicam  colligunl 
es  capitulo  nenefi  vr.bis,de  fponfal.S:  cxcapic.quod  ii| 
irydcpanir.  S<  fcmilT.  AtNauar.in  Manuali, capit.i7.’ 
nuni.104.  Maftio.Lcdtfm.a.4.q.id.artic.4.in  trjct.de 
Interdicto.  Couar.ir  cap.alma  maicr,pur.i.§.i.f}Ume. 
2.vcrf.pouftalitcm,dcfcnr.cxcom.lib.6.Alphonfiis  Vf 
^ uaid.  tuu.de IfUerciicto.nuxcrr'  j.  Denhus  dcGiaft- 
libto4.dcr>r.  capitulo  j6.  num.i.  Cofmus  Philtarihus 
deofticin  Saccrd.par.i.i»br.4  cap.t.Coron4  Confefl.; 
citu.de  Intcrdictr,  numc.7*A:  Scbafi.Mcdtccsin  Sum-, 
Bia  ypar.i.tit.^.quxfi.j.Tolctaslibr.i.cap.  iK.Hcnri-’ 
qocz  lib.i^.dv*cxcomroun.3c  interdu:ap.4i.§.  i.ficdc- 
fioiunti  Jntcrd  ctun;  F.cclrfhtdi(um  fSlCcnJura  £cde* 
fiaHua  qua  ^iro'>ifi’nttir  dimna  y ^ Sacratncttta 

ei(ieftafiicafepultura,]dtuc^&f>ijftu^»  Abj  aliter  defi- 
niunt,qut  tanieomncs  verbis  pocius,cu  m rcdirfcrunt. 

I ' Dicitorautem  pr/mo,C  w/kri*  cccleiiaJiifai^nquAtn^^ 
genus  immedia  tum,  cuo  senet  edtf-rt,  vt  au  P.i(udjn. 
a Legalibus  interdictis,»^  viair  Martin.  Lcdtf.n.cum 
quoconlctitiunt  Nauar.A:  Htnrii,ucz ,a  ceJiaiionci 
D'umis  ,qiixnonefi  ccnfuraecclefiafiic.i , Icd  prxeer- 
milTioqiixdam  diuinorum officiorum  . Cvicta  ver^ 
qux  In  dicta  definitione  appoountur , ofitndunt , quid 
per  interdictum  inhibeatur,  & qot  modcabcxcommc- 
nicatione , & lulpcnlione  differat, qux  licet  m genero 
c6ucniant,(quia  Excnm'wuntcatir,Sufpcnlio,&  Inter- ^ 
dictum  cenfurx  £cclehanicq(unt,capitiiloquxrenii,d^ 
verb.  fignific.)  in  alijs  tamen  interfcdiffcrunt,qiiia  £x-* 
communica  lio  prigatahomni  an  t cena  communicatio 
nc,  in  quantum  communio  efi,vnde  nobis*  non  folum  c 
diutna,fed  en-m,qux  roi  funt  d*uina  adimit . Interdi- 
ctum vero,  i d'Utni$  tahtnm  nos  Ceparat . Sufpcnfio  im-% 
pedit  in  loio.aiiiionanecxcrcifum  offici}  ,auibeorfi-  t 
cij  Ecclefiafi.ci.quoJ  lufptnfus habetivndc, Clericos  la 
tum  impedit,  quo  mmuscceleriafiicasfunrttoncsczcr-  y 
cerevalc-nt^  Intcidicium  veto  prohibet  Sacramenta»,, 
officii  diutna,&repuJiuram,fiuc  imun  baccx  officio  ea  , ^ 
adminifirare,vclaudire,auidicerc,fiuenon  . ’ '*J 

V»qtut(^cMndoprofuUHsdiuinaofjiciaySairjmfnta^,J 
&fijiUkrsm,vKU^i^cctUtptoptiUS,  5:  forinaliseffe-f 
ctbs  Ifiterdictr. 

•Dmmttctoou&iuft&p^lfiNi.  Qma  fiirpcnflocom-jt 
munitet  oon  ptobibet  Sactacucnu  iaiupi  paQme , fei 
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nccefTirii:  /)qui(lcm,nu{fo  mo<io  pt-rcam  dfflin?ui'fur 
Intcrdicrurna  rciiquiscin/uns.cuniommsccnfora-rcr 
fi  pofsinf  proprcr  hanccaufam.  Eft  tamen  ncvdFatium 
io  dcfiDtrionctria  I»xccxprimcrc,fcilicft»  prohibinonc 
ofliciorum  (Jiuinoriifn,5c  Sacramentorum,  & fcpu*tu- 
rac-.parum  autem  rcfcrr,6uc dicamus  prohihiioncSa- 
cramcncorum  ab/b/iuc,  ^uc  Itmita  te  prohiliirioncm  alr- 
^uorum  Sacramentorum  i Intcrdkrunu-x  (ui  m- 
rura  habet  prohibercomna  Sacr..m:iic>;tx  parneuia- 
rf  vcro,&  ranotiahdiconceisioncrrclc*fi.r,ncbuiufmo- 
diccnfura  cfficia  tur  alicui  caufa  damnationis,  concelfa 
fune  ah<]aa Sacrammra,  vt  Bapt»fTmis,6<^-  Pomiten- 
tia,dcqua  re  fuo  loco  dicemus . Sed  de  dc/init:onc 
ctenus. 

IO  Diuidifuc  autem  Interdictum  communifcr  in  lo- 
calcjtantum,^'  perfonalerannim,  fic  An®clica,  In  ver- 
bo, intcrdidnm,i.nu.  t .Tabiena, verbo, infcididum  i. 
vcfdc. terno.  Summa  ABenbspar.i.  I1br07.rt.t6.arr, 
i.Sotus^.d.ii.quarir.t.arM.concluf.i.  O iMr.m cap. 
alma  matcr,par.2.§.  1 .num.^.dc  bi)t.cxc(>m.hb.6. Co- 
rona Confcn!fif.dcjn(crdic>o,num.i . I ic<  b.  de  Graff, 
ltb.4.cap.id.min).a.Maiol.Jib.5.dcirrc'«^.c.  p. lo.num. 
i.HconquczIjb.  (^dec.tcomm.i5w  mterd.cap.^t.^.;. 
Hugolm.de cenfur.  £rcler.rab.^.cap.f.&:  colligtturcic 
cap.lircnrcmia,&'ca.betu}tasA'<ap.prec^p.i,  defenr. 
cxcom.lib.d.cuiiisdiLibonis  cacll  ratio,  i;uta  rri  1 bxr. 
Officia  diurna,  Sacr.imcnc  1,5«:  Scpu'Mrj,  per  Intcrdr- 
^umptohibcutur.nrahrubi  Hanc,  quod  >d  locum  per- 
tincC.aut  ne  a quopiam  lufcipiantur,iutadmiuiflrenair, 
<}Uod  ad  homines  rpc6i^.ii . Addunt  aur.mnormitii  ter- 
tium membrum,  rtilicct,  qu.TtI  Inc.rdk  rum  Iit  minum, 
id  cft.contincns  finml  locale, 5c  perfon  dcifaiictTabic- 
na,vbi  fupra,  A:  cxprtlfc  SylucUcr  veroo,  inrctdictiim, 
i.quirt.a.AlpIionilis  ViuaM.r  f.dc  InurdiCfc  ',mu.i  ip. 
Gregonusde  Va!cnui,ionio4.dirpiit.7.tnixn.iS.pun- 
£k>it  i.nir.Mcdina,bb.i.fnflru:\Conreir.cap.n.§. r 
A:  Sebali.  Mediccs,p.jr.i.Summx,iir.9.qux(K4.Tolc- 
tusiib.t.c.ip.ill.  Martm.  Lcdcfm.in  1.4.9. 16. are. i. 
tract.de  ir.rerdicto,&  Natiar.in  M.anu.d*,cap.27.num. 
i6<S.  Et  quamuishoc membrum  fub  abjs  mclndarur, 
ncc.i  duobus  prxccdcnribus  Jilbnctnm  fit , non  cfl  ta- 
men inconucnicnshumfm odidiUinctio,  vt  fic  fdamus 
€}uando  Ht  imctdi^um  fimplcx  , qu.'udo  veto  nu- 
Hum . 

It  Interdictum  locale,  feu  locicU  jqumd’*  f»!us locus 
verbigraiia,  chi  t s interdicitur,  neibirfficia  a citn- 
bus , aut  t xreris audiantur, aur celebrentur, per  boc au- 
tem non  interdicitur  per  loria,  quia  extra  lorum  illum  ^ 
vnufqutiquc  cxccpfis  iliis,  qui  caufam  interdicto  de- 
derunt, ofiku  cilcbrace,5c  Sacramenta  fuincicpol- 
funr. 

II  lotcrdidum  pcr/onaitfcfl  ♦ qnoinrcrdicitur  popu- 
lus, aut  iilufiia  eius  pcrlona,mnaut:m  locus,  Artunc 
pafonimeerdidix  nuliibtoffiria  audire,  ur  ^dmmi- 
flrare  Sacramenta  valmt . Interdictum  nullum cO, 
quod  firtJr  in  locum,  prrfmts  limul,  (nlicrt.tn  ?n- 
cunicuin  populo hico,  aut  Clero, aut  m td  s,  vd  tales 
pcrfonas,^ood  Nauar.in  Manual»,c.i7.n«.i66,Hcnri 
quex  vlvfi»j>rj,c.4t.§.t.TolcMs)ib.i.lnflru,t.Saccrd. 
e.  5cHu7ol.de  cciifur.cccl.r  b.t.c.2i.§.i.nu.?.de>> 
ambiilaiariumappfllai>r,cun.j  fob  tfubh  icforma  fvr- 
n,//j:frdiWmas  Jf>Mincnt,cr  loctm  vb: 

^tutbt  fuerit , luhqiia  futmi  larum  efl  Inrcrditlum  in  e. 
dilc^is  filjis.dcappclUf.A:  e.  non  ell  nobis, de  Ipnnfal. 

^ »Er  de  hoc  Interdicto,  inquantum  locale,  ««dicandum 
^ftpr r r.^culas  Interdicti  locabs ; inquantum  vero  per- 
Regulas  pvrfnnal;s,cx  Nauar.A:  Hcnriiiucz 

spi  fupra . 

I Alia  diuiRo  cQ . Interdictum  aliud  emcrjlccfl,iliud 
SpecialeA  hoc  loquendo  um  de  Inc  :rdicto  loci , quam 


Op.  'XVJI.  387 

pM  f«;nx.  Sk  PaIud.4.dil?.iS.qu,Tll.S.§.circaqii.'»rruni 
pr»nJ|»ale,vcrb  cuanrumadtiTtmm . .Sirmma  Alkn- 
fis.pir.  2,lib.7.t  t.»d.art.  t:  Sun  mi  Pibotlla  m verb. 
mt  rdicrum.i.SyliiclI.vt rho,mrfrdictum  i.quxflio.j; 

1 abitna  verbo, rntcrdictutt»,  !.njim-4.virlic.t.Sotiis^ 
4.  thfbti.q.?.  t rnc.i  .enne lui. z.  Mfrtin.  Lcdc(n).2.4. 
quxHio.2<>.3rtrr.z.m  tr.tct.de  intrrdiao.NftO.in  Man* 
cap.17.ntm1.  lor^.Couar.mcap.alma  marcr, par.  2.^.1. 
num.5»*de  Isnr.cxc.fib.d.  Alphnrl.  Viiiold.m.dcinrcr- 
dii  r ',num.-i  19. Corona  Conii  (Pt  r.dcinnrdicrojnum. 

I.  I~cobus  Grali.vb;  fupra, cap.2i^.nt:ni.v  Hcnriquez 
lib.  »5  .doexcom.  & tntvrd.capiru(o4i.  f .j.  Hupcbn. 

M dcecnfur.Ecclef.Tabula,f.c.ipst.tJ.  H.Tcaurrm feom- 
dadiuifiodiffirrca  priori,  qnod  ilia  defumirur  penes  paf 
fum,hcccft,pcncsidquoddicmir  liuerdidlumpHa  verd 
penes  modum  mterdicendi,ex  loan.Caidcrino,in  tra5I. 
dcinterdiclo.mcmb.  2. 

Huic  dfuiliommmnulli  addent  m iiumm-mbnmi, 
rciiicer,partiaiUrc,  frii  lirvgularc,vt  hccdtUlnifluin,*.» 
lita  fpceiali.  Sic  S.  Antm.  j.par.  nr.  vigclimo  fcpiimo 
dcintcrdidIo,tap.2.  Anfflica,vcrbo,intcrdidI«ni,  i.nu. 

I.  A;  nuni.  1 1.  5c  verbo,  inrerdidum, 2. in  prme.  Cof- 
mus  Pbiliarchus  de  officio  S.icerd.par.  t . libro  4*capir. 
3.Vndt'cxerapl:ficar,  vt  intcrdi5>urn  Generale  loci  fit» 
cum  interdicitur  regnum,  vel  proointia , vet  Oiacefis » 
Spccia]ccumffiterdititur,al  <;uaciuitas,vclali‘jund  ca- 
flrtim  aut  villa  alicua . 

SinpuUre,ciim  int:rdicirurcerta  ecclelia , vel  capel- 
la , vel  certx  Eccidix,  vel  captilje . 

iVrfonaie aurem  generale  mter  ln^nm  d? , cum  in- 
tcrdicimrvniurrfalitrrpopulus  tonus  Regni  , Preum- 
cix,Ciuitaiis,Cd  Rn,  Vdix . 

PeifonaL'  SprriafccR',  cum  intcrdiciiurparsalicua 
popu!i,pu(.i , aliqipd  dttcMfuuatum  collegium  , vel 
vniucrlitasaliqua  inclurain]llop''‘pi](o,  p-UM  (lud:um 
Papix  , & huiufmcdi,  vel  Capitulum  . Sinstilaro  » 
(uni.inrcrd  citur  .aliqua  certa,vel  meerra  perfonaj  cer- 
ta, VI  quando  defignatji  proprio  nomine  , cur  cir- 
cum!. (Utionc  xquiualcnri;  incerta  , vfcuni  interdici- 
tur, quifqiiis  h«>c,  amilfuJfecvtit.  Itr,  Angelica , hi-i 
verh>,  ntcrd'dliim,  i. numero  prime, A:  nrm.fept'n'o, 

&:  nu, » I .de  ir.bus  numbris  interdidi  per  lonalls , Ac  in 
vciK->inrerdidi;in.2.;n  ptincip.de  tnhus  aliis  mtnnbris 
mtcrbdi  localis. AquoncupstumdiffinuiS.  Anten.. 
vbi  fupra  , qui  inicrd-duni  generale  illud  Ulc  vult, 
quod  ktturcDiitra  regnum, prouinciarr,  c:U'taicm_*> , 
c>ftu:m.iutvi!lan>,qiian!imi  ad  inter:lv'luoi  fo' 

<pi 'd  Kriut  in  vniu€tfi:at:m,vcl  collegii. m , t.mnHim 
rd  rntcrdidum  pcrHmx  . Speciale  vi-ro  mterdidum 
< fleduir..  tmi  interdicitur  aliqua  Efcldi.i,acetiar'cjm 
ict:*rditunt'iromn'S  ErrIcfi.T  vhfus  ciuiraris  ,vel  pro-, 
lUffCix.Smgulare autem  Intcidiiiiuniefic  pufi!r,cum_j 
inf.ud  fiirmif  alicm  n«, rb  r.T  Riif ul.iii  ctficu  diuina  , 

6v  EccIdLartiia  Sacramtnn,  vcU»iuerriIiter,vc)  par- 
t cuhnier, quoad  omnia  , vj  • bquL  .ih,ia,vel  Sacra- 
ni, i.r  ..Qim  r.iijoncintcrdiclnni  bot  Cn?iilarrf«  li  per- 
fonili  intcrdidlo  acc?mm  '«d''T , & mtcrdrdum  Ipccia- 
IcA:  p,n  r.ilc.ilio  tu'^d  'dcfintr,qii.ini  A -?c(ica  vtcrn 
fl  t.  Ceterum  fimplcmentum  relmim i SvIi^Prom 
verb  sirtetdidum.i.mimcfo?.  RoftHa,vcrb  .inter.. 
didum,i.in  prtncip.A;  num.4,S‘Mus.Marriri.Lcdt  fm. 
Nau.H  nrqiK-z.hauHintenri.-sm  Antonini. iV  Aiigdi 
rcfcllunt.aflncntcs  m.rcrdictumRngulare.fuiputicu.  ’ 
l.ire  iilrmclseaimlpcculi,  biqucndo  tuu  de  interdi- 
cto loci, quam  p rl«'r';r.  D qui  r'*,ncagamus  p riusde 
nomine,  quam  de  re,  duc  mihi  pr  b.ibilit<'rdkip  <.kej  ' 

videntur.  ^ 

jS  Primuni  ert , int.-rdirmm  locale  tribu,  modi,  ferri 
ppisc,  vclpr.mifcntrilitcr  ,vt  rum  ipt.'ir!iripir  m. 
tum  rrgnum.tati  proumc  ia,toti  ciuitas.totu  cafirum . 

K K 1 Secundo, 
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Scctindd,  prtcft  ita  fcrr  i,vt  ititcrdiciniur  plura  particu- 
culafu  Joca, puta  pJurcscccIcJiZiplurtscapcIIa:.  Ter- 
tiO}  vt  interdicatur  vna  tantum cccl>. lia,  fcucapelJa.*» . 
EodcnuiUcmtHjoinieididJom  pcrlonalcfcrii  potcft,vcl 
primo  genera!ittr,vt  comprehendat  rn«uni  populum^ 
regni>prouinciX)Ciuitans,c3nri,r(U  vilix:  vcl  (ccund6^ 
vt  fnliim  inicrdtcaiuialicjua  pats  hominum, fcilicetali» 
<)Ut'd  collegium,  vei  ahejua  vniucrhcas  indufa  in  popu> 
Jociuicatis,prouMKix,rc'U  rcgniive!  letrio,  interdici  po« 
teli  aliqua  (iuguiaris  pcrfbDa,(iucdetcrmmata,hucm* 
determinata. 

jy  Scct]ndumen,liueimcrdi^(im  primum  ex  relatis  vo 
ccrous  generalci  fecundum  rpccialc,&  ternum  parcicu- 
l ircjlcu  lingulare,  liucduo  poftericra  corfufonc mine, 
modo  fpecialia  , modo  pariiculari.t  «pptllcmus  parum 
referre  cxiQimo  p<Jtrft:entra  vnufquiKjue  pro  fua  vulim 
taic  boc,aui  illo  nonnne  illa  appellare. QnSuis  fi  cofidc- 
rcmusiura.dc  modum  loquendi  canonum, laiumiii  lo- 
cali Int -rdido,non  inueniemus  rpecialea  fingularidi- 
fl/ndum.  Vndenonita  proprieAngciusv*btlupra,in- 
ierdi^umciuitatis,cariri,aut  vil]x,inrcrdi<^um  fpeciale 
«ppcilauir,cum  fecundum  iura  mtetdiclum  illud  potius 
gmrralcdiccndum  lit,vtm  fcqucnticap.dicetur. 

His  cmnihus  add;  poteO’,  interdi^lum  perfonx  Ungu 
larisa  plcrifqucpoims  vocari  fufpenfioncmjquam  inter 
didlum,vciiotaniCalderin.incra<fl.  de  Ectlcljnicrd. 
mcmh.i.nu.7.  Palod.4.dill.i8.  quxfl.S. circa  quartum 
principale,  vcff.qiiannimad  fecundum.  S.  Amon.t.p. 
t1t.27.de mrerd.c.i.verf. DifFcruntamem.  Syliiefl.vcr. 
intrrdidlum.i.num.f.  Tabicna, verbo, imcidiclum.i. 

primo. vei  f.ttrti  quinto.  Couar.  in  capit. alma 

mater, par.t.^.i.num.dcfent.exc.lib.^.cum  ahjs. 

Dcintcrdi£lo  Locali.  Cap.  11. 

s r M M 

X Intci  di^lumloule  iilud  esl,ijuodfolHm  locum  inter- 
dicit. 

2 Interdico  locus  proprie  non  afficiturtC^  cjuare. 

I fntcrdicio  locMt  ilUns  toii  populus propne  non  aji- 
citttr. 

4 *jntcrdinum  loci  hanc  yim  habet , vt  interdici  cen- 

fcanturhon/ines  in  ordine  ad  illum  fjhm  locum. 

5 Interdico  loco , culpabiles  non  funt , dibi  dtui  na 

officia  faceret^  audire  poffunt 3 

6 Intcrdiciftm  locaUtyJ-  perdnale  qualiter  interfe  dif- 

ferant. 

7 'fnterdUlumperfonaleitaperptnas  ligat  »vt  necibi » 

nec  alibi  diuina  poffint  audire , extranei  veto  in  illo 
loco  poflunt. 

8 Jnterdiilum  generale  loci  quid . 

9 Interdiflum  parochia  interdi&umgefierale  locale  ejl. 

10  Intcrdiflum  generalelociduo genera  locorum  conti- 

net JcUicet  locum  jacrum.ty  profanum  . 

1 1 Interdi^lum  particulare  loci  quodnam  cenfendum , 

1 2 duitas yin  qua  vna  tantum  F.ccU  fta  eli3p  hxc  interdi- 

cta fitdnterdictum  fpeciale  generale. 

Ij  Interdictum /pedale  erit  non  generale, etiamft  omnes 
Ecclefta  alicuius  , regni,aut  totius  mundi 

interdicantur, quare . 

14  Intcrdiflum  generale  pro  debito  pecuniarioper  ordi- 

narium ,aut  delegatum  fine  fpeciali  Tapa  luentia  fer 
ri  non  poefl . 

15  Interdifla  Ecclefta,  interdicuntur  etiam  CapelUeiuf- 

dem  , qn^  « contigux  funt , necnon  ecmiteria  con- 

tigUJL^, 


Caflium  Confeien, 

j6  Interdicta Ecclcpa ,quare  capelU  contiguA  interdi- 
Sa  fintjMon  aurem  qiuc  ei  contiguanon  fune . 

17  Contigua  dhuntureajquorum  extrema fitnul funt , 

18  Camiteria  duo  habentia  parietem  intermedium  an 

contigua  eenfendaftnt . 

19  EccUpadua  totales,  c^independentes  vna  ah  alte- 

ra,quaruuis  ePent  contigua , quare  vna  interdicta 
nonpt  etiam  altera  interdicta. 

20  Interdicta  Ecclcfia,c  ui  contiguum  eP  Camiteriiim,  Cr 

pop  illud  Cpmtcrium  aliud  illi  contiguum,  an,  Cx 
quando  interdictum pt  vtrumque  Comiiterium. 


Nrcrdidkom  locale,  vt  ex  <liaiscooflar,dc 
romen  tpfum  offendit , eff  illud , quod  (o- 
ium  locum  interdicit. 

Circa  quim  loquendi  modum  aduer- 
tendumdi,  quod  licci  locus ipfc  dicatur 
fuhtjciinterdiclo,propr  ciamen  locus  intcrd.dfonoii 
alhcitur:quiacum  locus  fit  resquxdam  inanimata, pro 

fine  capax  non  i.llccrilarx,dc  r^nx  Ecct(liaOicx,cx  Pa 
ud.4.d.iS.q.S.art.4  §. quantum  ad  vigefiinum.Innoc. 
incap.tanra.mim.f.  d:»‘Xccfl.pfxl*t.Sun  nia  Confefl*. 

. ith.;.  tit.;5.q.2f  I.  Immo  vero  neque  locali  inrcrdicto 
pnpulus  loci  illius  o?r  (catli-mir  , qumdt^quidem  in- 
tcrdicroi  KO.po;  imisir^  in  Icn.  nccnf^turmicrdii  tus: 
nam  p<>tclf  p 'pulusloa  liiius  intctdicnin  alio  loco  non 
inrcrjicto,&'  oiticia  diurna  dicere  aiiJirc»  cV  S cra- 
menn  dare  A'rccipcre,e\ccptis  illis, qui.  ulpr.bilts  funr, 
c-iiifiiTu  uc  :n(crdicroJ('cidcclerunt,raiesenimcnam_> 
int  rdicioquan-uis  l?cali;n  fua  pcrlonanftjcninruf.Vn 
dc,fi  interdicta  fit  Ecclefia  propter rulpani,icpcrfcnafn 
Epifcopi,ipleeii-im  Epifcopusduimr  intcrdictus,vr  coi 
iigiturcxc.fi  fcnttniu.dc  f.«  t n.i.Ui  miru'  'c.l'.<^».Scd 
proprie interdiettm lf*ci  bancvjm  habcrccri  I r«r,vt 
iocointiTd’cto,intcrdic'i  cenCamur lioniinsSm ordi- 
ne td  nium  l«»cum  ranii:m,&nnn  ad  alium, ita  vtm  i 'Io 
loco,  nec  homines  illius  loci , ner  .tIh  n*«'  na*  exer  t ro 
poflintdmina  orticia,  aut  partiviparem  S cf.^mcnns, 
aut  Ecdcfiadica  fcpuliufa  pafliuc,vil  .i<  trte  »n  alio  ve- 
ro loco  non  interdicto cti.im  illius  loc»  h.  ouaii ns.vc 
incoi^.quiculpabdesnon  funt,in  Illis  iribiis  fupr.i  diens 
actiuc,.%  palTiuepaiticiparc  pnjTiinr.  S’c  Anirclicajo-j 
verbo.intcrdicUim.i.inprmcip.Matt  n.L«ddm.i.4.‘}* 
j(?.artic.2.frac.deinfcrd.  Nauar.in  M jmtali,c’>pit.27. 

nufn,nj7,Couar.mcap.  ilmamj»ter,p.Tr.2.5.i.nun'.t». 

de  fentent.  «xcon  mtm.  iibro6.  flcnnquez libro  1 $.de 
excommunlc.A:  imrid.-  .ipii.42.5.i.Sot«s  4,dHl,22.q. 
j.arr.i.concluf.i.  Qii.r  doctrina  vera  c(l,vtno!ar  An- 
gtlica  cit.  non  foJumin  interd*cto  «•rna.;li  iiH  i,kdetia 
f^pccialiaiicuius  (oci,  vt  extra  illtm  locum, qui  non  fune 
cui  pabilrs,h.tc  omnia  f‘ccic  pt'fsinr, 

Hincinfertur  primo,  non  ti,  tesIofT  m in  capmilo  A 
fcnrcrtia  in  verbo.  Domini  di*l.  nien.tx*  oirmun. libro 
fcxto,A:  Innocentium, & Hollicnfem.cuosrclciT An- 
gelus vbi  fupra , hsnc  doctrinam  iimttailc  ,ciim  volue- 
rim d.capirulo  fi  fcnfcntia,foli.m  habere  locum  in  intef 
dicto  locali,  quod  l.itumeff  propter dclicuim  domini» 
vtl;rcncfis,vr  fcPictt  in  bcct  aluhotr  inesill:usloci,qui 
non  erant  tulp?hilis,  catifa  interdicti, in icrclfc  pof^ 
fi.it  d umis,  Sc  ali.i  facere  extra  illum  iommibn  autem 
interdictum  loci  latum  ellcr  propter  delictum  p<'puii» 
iuncp''pulus  I0CI1II1US  necibi.nccatihi  pofsitdiuinL^ 
cfiicia  farcrc.aui  Sact-m;  nia  d ire,  vel  fumete , am  fc-4 
pnlturam  cbgerc,  crUm  qui  nonefl  in  rulp» . Qgxrc-J 
ftrictio  ncc  Angelo  ibi  Jrtr»  placet,  & mihi  falfa  vile  vi/ 
detur, quandoquidem  amhores allati ahfolutr , A:  fiilM 
plicitct  d''ccnt,pcrfonas  loci  interdicti  ,qui  non  funt 
cuipabilcs,'.libidiu»nifaccrc,e«(^  aud«rf,&  <c'era  vt 
piius  agere  poflc : patum  ergo,  aut  oibil  refi  1 1 , fiuc  ; b 

delictura 
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dcl/Aumtiomini.autfeftorisrfiuc  ob  drliUuin  popu. 
Ji  locus  aliquis  in  tcrdi(fhjsrurtitircmpcrrniin  qui  cul- 
pabiles non  funt.Sc  diuini  (iccrcA'  i’icrjin.-ma  dare, 
& acc/pere,&  Eccleiiafticarti  (Vpulriir.im  alihi  eli»ere 
ponuniicumcnimind.cJp.li  rententia.illi.qui  non  fue 
ruurciura  inierdldi,prrmiiiuniur  albi  diiiinisincerer- 
le.qui  vero  culpabiles  eranf,ei((lrmintcrcl)e  prohiben- 
tur,pari  talione  hoc  veru ai erit ciiam,qiianJo  mterdi'- 
flum  obdeliiflum  populi  f-  riur,  vt  etiam  docet  S.  An- 
ton.!.pari.iiiuloi7. dciiiterd.  cap-iulo lertio  in  fine, 
petf.iteminierdidloloeia.  nunquamenim  tmus  popu- 
lus culpabilis ellid:  proinde  qiii  iimc  etiarn  culpabi- 
iisnonerit,  diuinis  alibi  intercire  pnrerit.  Nequeva- 
let.quodpro  feafF;tuni  Innnceii.Sc  Holbeiilis  cap.  vt 

firiuilegii.de  priuilcg.  quia.vtnorit  Angelus.eapiit  il- 
ud  magis  loqui  videtur  de  interdiiSo  perlonali , fea 
quando  populus  efl  intcrdiiltut  , quam  de  inrerdiiSo 
loci. 

< Infertur  lecundoduplexdireriraen  inter  interdi<auni 
locale, & perfonale. 

Primam ed,  qii  ’d  interdiid  im  locale  mn  includi  r 
popalu  m.ideft  perfon as  cius,nafi , ne  in  illo  Ir-coaudiat 
diurna  , aut  Sacramenta  fumant,  vel  adnunillrci,  aut 
ibi  fepeliantur.quod  in  tcilige  vt  fupra,de  pcrf)nis,qii* 
nonfuntcuIpabile$,vndctalcs  ,qiiirt->n  fiinrculpabi- 
les  «ira  illum  locum  nmn  la  facere  polTunt.licut  prius; 
in  illo  aoiem  loco  nec  habitaiorcs  lori  illius , nec  evteri 
facerc,vel  audire  po(Iunt,iicc  fepeliri , aut  Sacramcmi 
fumere. 

7 Secundum  cft,  Interdiidum  perfonale  non  compre- 
hendit locum, ira  tamen  petfonaslig.it,  vt  nec  ibi  , nec 
alibi  audite  diuinapoirintiexTinci  vero  pollimt  in  il- 
lo loco  audire,et  celebra  re  diuina,eiiam  iinuis  a p-riis, 
cum  locusillennn  fitintcrdiiaus,fedr  litum  perfonr, 
vitalis  tamen  habitatoribus  loci, ex  S.  Amo.i.  p.titul. 
I7.de intcrd.cap. i. circa  medium,  vetiic.  itero cnm_j 
interdicitur  populus.  S;  veri.item  fi  mrerd icatur  popu- 
dus.Summa  Adenfi.par. ' .lib.o.tit.  iC.art.  i .quiflio.q. 
in  fine.Angel. verbo,imerdii3um.i. numero  i.Soinsq. 
dift.ii.quarft.J.art.i.conclul.i.  Martin.  Ledefm.t.a, 
q.td.artic.i.trafl.demierdiao,  notib.t.  Nauar.inj 
Man.cap.17.num.1d7.Ac  nuro.  17 1. Toleto  libro  1 .In- 
firua.Sacerd.cap.iS.Hcnriquer  lib.n.dcrtcom.  Ac 
interd.c.qi.^. t.Compcnd. .Mefulicantlirni  in  veiboin 
eerdiauro,). §.ij.& facit tert.cap. I. de vfuris, libro  d. 
&alii,quicquidCouar.incap.almi mater,  par.  i.§  i. 
nu.7.vcrr.fecundo,dcfent.cxcomm.lib.d.dc haere  du 

biusclTe  videatur. 

t Quia  vero  Intcrdiaum  localedupIcxcITc  diximus  , 
generale, Ac  fpeciale,quidvtruroquefit,breuiier  expti- 
eandum  efl.  Intcrdiaum  igitur  generale  loci  ert, quo  in 
terdicirur  locus  aliquis  vniuerfalis  continens  io  fe  plu-' 
ra  loca  patiicularia,«  Palud. 4.dill.  18.  quift.8.^.  cir- 
ca quartam  principale.vcrf.quantum  ad  tertium.  Sum 
AlKwi,par.l.libro  7.tit.ld.ariic.  r.loan.  Bachono 
in  4-di(t.i  i.quxft.vnica,artic.4.dub.4.Sot0  4.  d.ia.q. 
a.art.i.concluf.  t.Ledc(m.i.4.quxd.  id.  arr.  1.  traa. 
acinterd.Nauar.in  Manual.c.i7.num.  idd.  Couar.in 
cap.  a Ima  matcr.par.  i.§.  i.num.p.de  fentcn.cxcomm. 
lib.d.Henriqu« bb.i  j.deexcom.Ac intcrd.cap.4 1. 

3.  Hugolin.de  eenrur.ccclcf.tab.t.capit.d. Ac  colligiiur 

excap.cum  in  partibus. Ac  ibi  glulT.in  verbo , nominto 
rerrx,Ac  ibi  Panotm. numero  i .dcvcrhor.fi vnific.  vel 
vtalij  definiunt, Intcrdiaum  gencralecftillud,quoin- 
terdicmir  vniuerGtaslocalis,hoccll,quando  aliquis  Io 
*a  plutain  fc  loc4  continens  j(i  inicrdiciiur « vi  in  nui 

\ lolocorumcontcntonimofficiadiujna  celebrari  pof- 
quando  intcrdlcinjrrc«mira,cjuius,prouincia, 
^prlcnpatus.tcrrafCaflrum  • viila,*immo etiam  quando 
rjnierd^itur parochia,efl{5cneralcintcrdi£}um,vt  ex- 
prcQcdoccm  Lcqcun.Naoar.  Hcnriqucz  & H ugoMo 


Cap.  XVI. 


389 


cis  proximesIIsKis.Alphon.Viua/d.ntmi.n^.quicquicl 
Fcl/n.inc.fiiic.i.nu.j.dcofbc.dcItg.&Couar.  mea. 
almi  matcr.p.i.$.i.nu.?.dcfcnr.cxc.lib.5  Gregorrus 
p dc  Vaicntu,iom.4.d.'rput.7.qu.Tlt.i8.pundlo  2. 
inrerdiiflum  p.irochi.t  c/7e  fprcMleyid  quod  notandum 
clKquiaeuiplOiquodlcHUSvniuerfalts  ccnicatur»  non 
potcll prodebito pecuniario parociita interdici  fine  ii> 
ccotiAtxprdfa  Summi  Pontificis, vtcolligitur  cx  cem- 
Pitutionc  B inifacij  VlU.Extranag.quarincipK.Proui- 
de.de  fcnr.excom.vi  faffo  Fclin.cir.docet.Parum  enim 
refert, vt  notam  Panor.in  d.c.cum  in  p.‘irtihus.nu.i.&: 
Tabiena,vcfbo,intcrdidlum.i.nu.4.vcrf.trrrio.ad  hoc 
10  ^ incerdidhim  loci  generaledicarur,9}  locus  fit  pa  ruuSt 
aut  magnus  « dicicurenimgeneraie,  quia  nuiia  pars  il> 
Jms  loci  excluditur;  vndcad  generale  interdicam  re« 
quiri  exilhmo,  vt  duo  locorum  genera  htcrdicaLtur, 
feu,vt  Incus  Ille  vniucrfiiis  duo  genera  locorum  conti* 
neat,fcilicei  ccclcfiam,feu  iocum  facrum»  aut  dedica tfi 
cultui  diurno, & iocum  profanum.  Qiia  de  cauf.i  inter* 
didhim  ParocbicT  dicccur  generale « quia  tali  interdii 
nonfolmn  prohibetur  celebratio  intra  ccclefiami  fcd 
etiam  extra  cccicfiam  in  cora  parochia. 

X larcrdiCluroautcmrpeciaic,fcuparnculare  loci  ell 
iIlud,quo  interdicitur  aliquis  locus  particularisnon  c6 
tinens  mfc  alu  loca.f.f.icra,&  prof.ina;nam  quamuis 
interdu  erctur  locus  continens  intra  Ic  plura  loca  cnam 
facra.cnt  tamen  interdiiftum  fpcciAle;vt  quando  inter- 
dicitur ccclcfia,inrclliguniurinterdidiar  etiam  caprllT;, 
qu^  fune  mtra  ecclcfurri.  Imo  intcrdidu.m  eciain  fpccia 
Icgitu particuiareerir,  qu.imuis interdiranturplura^ 
Joca  ficta  tantum,  non  prof.i na, vt  quando iriterdicuo- 
tur  pftires  ecdcfiz  ; item  quando  ioterdicumur  omnes 
ccclrfixciuiiaris,quia femper licitum  eritceJebraredu 
uinacxtra  ecclelias  ipfiusjciuitacisyex  Nauar.inMan. 
ca.i7.nu.it>(^.Marr.  Lcdef.i.4.  q.it».arr.i.  trac.de  In* 
cerd.Henriquez  lib.tj.de exc.&intcrd.c.  4i.$.j.Hu- 
gol  taK^.c.iS. Couar.in  c. alma  mater. p.i.^.i.nu.^.de 
lenr.csc.lib.^.pofi  Syluefirura  in  vcrb.inrefdicrum,r. 
q.;.&  S. Anton.t.p. rit.x7.de in tcid-c. 2. §.  rpecialcin- 
ierdid^uin.&  Calder.in  trjc.deeccl.intcrd.  memb.  2. 
fol.j.col.t.ct  Alphofo  ViualJotir.de  ini9tdi(flo,n.t  20, 
qui  carae, (icer  iimidc,&  dubititcc  i hac  fniaro  mclmat. 

1 Ex  quibus  feqMtcurprtmb,  quod  fi  ciuitas  vna  taniu 
cccicfiam  habeat, A.*  rlKi  interdicatur,  non  eritinterdi- 
ftuin  generale,  frd  fpccialc,cx  Couar.  loco  proxime  ci- 
tato,«S:  CaldtT.Hcnriq.vbi fiipra,!  hronem  allatam  , 
cTtra  eam  licet  celebrare , qurcqiiid  Palud.  m^.d. 
i8.q.8.nr.4.vcrr.quaiitumad  tctnum,fiiro  putet, qund 
fi  v]ila,aurcanrum  vnam  tantum  babeai  cccicfiam, 
illa  fuppaname  in(crdi<5lo,qucd  fii  generale. 

I J Sequmii  fccundb.quod  cciamfi  omnes  cccicfiar  alicu- 
his  loci  in  tcTdiccrcniur,puTa  parochia;, cafiri  «ciuitatis, 
EpifcopatuSiProuinciSiRcgnifimmoetiamtotiusmun 
di, adhuc  interdiClum  hoc  fpccialc  dicetur , non  gcnc- 
ralc.fic Io.in.Caldcr.in  tradl.de interdictis,  mcmb.i. 
vcrffcdquarro.Philip.Franc.in  c.pnfcnti.vcrf.in  glo, 
in  vcrbo,gcnerali(cr.Ancharan.ibi,num.i.verf.{eam- 
doquxro.&Gemin.mi.2.vcrr.fod  interdicta  ecclefia- 
rom.defcnt.cxc6.lib.fi.S.Anrnn.t.p.rit.i7.dcirtcrd. 
c.2.verf.fpcciaJemtcrdicturo.TabKna,verhoimctdi- 
crum,i.nu.4.verf.terrio.Lcdefm.2.4  o.i6.art.i.  rrac. 
dcintcfd.Nau.in  Man.e.iy.ntim.itJfi.HmriqJib.  n, 
decxcom.&  'ntcrd.c,4i.4.j.Hugrlin.tab.^cap.rt.Co 
uar.!nc.almamycr.p.2.^.i.nu.9.defem.exc.lib.<?.fa. 

tis  enim  cft,qund  extra  et  defias  illas  in  lifdc  locis  offi . 
ciadiuioa  celebrari poflfint,  frilicet  in  priuato  ornto- 

no,am  alibigvr  mterdicTurn  dicamr  fperialc.  pa  runiq-,, 
aut  nihil  fatitadinterdfcn3mgfncralemult.tudoeccle 

Heantur.  Qnx  fxnedillmciio  inicrdini  gmcniis  a fp-. 
cul..d.l.geoiMno.andieft,  & v,i|,s,  f„i,  ,nim  ,d 
K K 3 njulu. 
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mulca  maxime  ad  ccnllitutioncrn  B 'liifatij  VIII. 
Extranao.ProwJr.dcfcnt.cxc.vbjcaucturjjjworffrodt^c 
to  pecunurh  non  dcbujt  ferri  interdifium^encraie  per  ordi- 
nariam, aut  delegatum  ftne{peiiMiltcen/iaTjpje.i^.\cn  ccia, 
qu^^d  quamuis  olm)  nonliccrct  tempore  scncralis  in- 
tcrd)(^i  fubmilTa  voce  celebrare  fine  oriuiltpio,  de  quo 
in c.cum in parnbus.de  vcrb.fignjfic. hodie lamcn  iurc 
nou»  ]icec,vi  Ii  ibctur  m ca.alma  matcr.de  fmt.cxcom. 
Iib.tJ.ficJt  den«q;  moderno  tcmpore»qiiia  multi  habene 
prititlcS>a«  quod  tempore  generaits  tncerdidli  pellunt 
aud;rc,pcrcipcre»vclcelcbrarcdmina,  qox  tamen  om- 
nia non  habent  locum  in  interdicto  Ipecn  Ii, (eti  parucu 
Jari.vc  Panor.in  c.cum  in  panibus. nu.i. de  verb  figa.- 
Tabicna, verbo, interdictum, r.numc.4.vcrf.  tertio,  ^ 
Couar.in  c.aima  mater. par. x.§.  i .num.p.de  fenr.  cxr. 
hb.tT.noiarum  . Histta  poficisde  interdido  generali, 
^[Ipccraltlocipro  vtnufqucinterdiCti  cognirione,6c^9 
.'mciioriincciligentiadubi.tquxdam  examinanda  (unr. 
Eiquidemdcincerdi^o  particulari  in  hoc  capite  age- 
mus,in  fcqucnti  demceps  de  gcncraliinccrdidto  loci  tra 
thnu/i. 

I j Q;na  J intcrdiifliim  ergo  fpedale  loci,  quo  intcrdici- 
.tejr-ili';uaccclcli.i,vcl  aliqux cccJcli*  ad  modum,  quo 
dicKimcdjhuiufinodiimcrdiCtum  particuiare  compre 
bendit  fub  fc  omnes  capellas  ciurdccccicfix,  vel  carim- 
demecciefiarum , quxei , vel  cis  lunrcomi?!ix,nccnon 
c.-cmifcrium,vdc*m:icriaquc  contigua  funT,!^  vt  ihi 
iUColhcia  diuina  celebrari , nrcccclcfiaftica  fepultura 
h imines  donari  p>*'(Tior,cx  Palud.4.d.»Jl.q.S.mart.  i. 
cinncipdii^.quaimiad t.c-mcl.?. Summa  Adenfi p.i. 
il.7Jir.t^-arr.i.q.4.  An'»chca,vcrlKiinterdiCluin,i.t>n. 

7. Tabiena  verbo  lot  -rdu^hitn  , i.nu.9.5.oc‘tauo.verf. 
quiiitooorindum.  Summa  Pdanclla  vcrbo,inicrdictu, 
^jNa-i.ici  «U4o.c2.i7.nu.i67.M3rtLcdcIm.x..».q.t6. 
art.x.xracl.di:intcrd’ilo.vcrfic.  terno  confiderandum 
At{ibon.  Vunld.rit.de  interdi.nume.i6<>.  Cofmo  Phu 
biC\bouicoffic.Sarcrd.Iib.4.  cap.?.  lacobo  deGrafi'. 
Iibf4iC.iC.nu.4.Cor  >na  Confcl1.iii.dcinrcrd)cto,ou. 
^.Tolcioli.i.c. lif.Hennquczlib. i?.iieexc.&:  inte-rd. 
r.4i.§.4.vcrf.qmrfo.idugnl.ilcccnr.cccl.cab.^.c.  10. 
in  prin.n.i.d:  collisnurexprcfiecx  c.ficiuuas.dc  fent. 
cxcohi.bb.d.Dixi.fi  lintcont(gu.i:qiimficapclla,veIcp 
Ttf  roiterium  non  elFcnt contigua  ecclcficintcrditftemon..»  - 
intelligerentiir intcrdiCt.i,quamuisc4:ciefia  adg^iam  ,, 
pcriinctjcflctint-rdiCt.irkaiioprioriscfi  : quia  ca pellar 
numfmodi  ccclcfix  intcrd'dlq pnrtcs  lunt,&  q»!ia  ratio 
nem  accelfi^irij  habent  buuirmofli  capille.  cemireria 
contigua, proinde  prmcipaJnmerdidto,triam  hqc , 
accdloria  funt  intertliCtacrunr-irpumcn.cap.  accefib- 
rtum , dc  reg.iur.Mid. Ratio poficnorisefl;  qma  neque 
partes  funtecclcfix  interdictx , nccciacceirorja  funt , 
idcoqj  vna  7nrcrdidta,altcra  imerdidta  non  ccit,3c  a 
liori interdicta  vnacccicfia,nnn  cenTcturlnicrdiCta ak 
tera  ecclefia  quantumuis  ei  vicina, & cohirtns  fit. 

>7  Contigua  vero  vocamurca.qiiorum  extrema  funifi 
mul,vt dotet  Ariflot. ?.phyCtcxt.a<5.& notant gl.  in  r« 
vaico.in  verbo, contiguum, dcconfccr.eccl.vclalcar.lt. 
<5.cV  inc.fi  ciuiias.in  verbo, connsuis.de  fcnt.exe. Iib.d, 
Palud.4.d. 18. tj. 8. in  arr.i. principali, §.qtiatum  ad  ter- 
tium.conci.  ^ .T.abicna,in  vcrbo,intcrdiclum,i.§.cdta 
uo,vcrf.quinto,reuclari«s,vt  ipfiim  ootren  indicat, c6 
rigua  runt,quoriim extremitates  fctni*iccmc6ntingunr; 
vndc,vt  prxfati  aiitborcs  lefiantur,  l\'  colligitur  cx  d. 
cap.vnicojdcconrrc.rccl.vcl  .alta  r. Ii  m ter  cccicfiam  cx 
vna  parte,&  cappliam  , velcximrcnumcxalia  parte, 
non*fitnifi  parifsintcrmedius,rruntcrntiaua,quiavi- 
timumcccfefixcfi  filiis  paries!,  qui  cit  fimul  cum  terra 
c.ipell*,vclc5mitcfii,&:  viriuique  fuptrfidcscfHimuI* 
ctim  nihillolidum  fit  medium  , qno«lfi  intra  parict..‘ra 
i*r  firo  intr.t  parietem  capellx, 

^ccclefi* cflciiiucrmcdtus  aliquis  locus  Cuc  plenus. 


Cafuum  Confeien. 

fiue  vacuus(vtait  Tabiena  ,cit.e(Tc  V^cfonarinitfrec^ 
clcfiam  maiorem  fratrum  Rrxdicatorimi  abani.*» 
qu.mdam  pa ruam  ecdcliamyqu.mrumuis  parmis  fit  lo- 
cus intermedius , non  efienr  contigua  ,quia  non  fct.ini- 
gunt,&  ita  imcrdii!!fa  ccc}cfia,iila  non  cilcnt  tnterd^^a. 
18  Efi  tamen  non  paruadidicuiMS.an  quando  funt  duu 
cxmitcn.i,qux  habent  parietem  imermrdium,  illa  finf 
c'onugua,necne,&con(cquenreran  intcrdu^a  ecclcfia, 
prioncxioitcrio  contiguo ccclcfix,mtetdidumcen^ 
Icatur  airud cxmiicriiim,quod cfi pofi  paiictcm,  tc  114 
an  mterdtdovnocxnmcno,  & aherumuiam  intcrdi- 
dfum  im Jiigaiur  i Fn  qua  difiiculcate  Tabirna  vhi  fu^ 

! prj,putathxccxmitcrlanon  clTc contigu.1 , ideo  vdo in- 
terdico noclIcintcrdiCtuni  alterum;  quod  pcobar,qui4 
paneSinrcrmcdiusntutriuscxmitenjparselKcxmitc- 
xitimcnitn  non  contiiu-cp.aneccm,(icuiccclefi3,  vclca- 
|>clla,quu  parkrsccclcfi.r.vei  ca pcilxcflpar^  eius.  Ego 
aurem  in  hac  re  non  ficilc crederem  h.Tccxmtteria 
cllccxintigua  ;qtian>ut.scnimcxiniicruiaiciou  requirat 
panVrrin  tanquam  parrem  (ul  «qu.ando  tamen  cxmue^ 
num  habet  pa rictcrti, tunc  paries  cfi  pars  ipliusfx  nite* 
rii.vtconftai,quu  emm  intra  parietem ipfiusr.TmiK- 
nj  fieri pnifunt,!^'  rolemfolsxadfcputiuritrH.  Oeinde 
cxaliocapirrdcfendi  potell  ,imvrdiclo  vnocrmiterio, 
non  m(crd;dumcfic&  alt<:rum : quia  Icii/cct  funtdao 
rxiniurii  per  le  tota  lia,  vmim  ab  altero  non  depen- 
det; vnde  fiilla  duo  c.Tmiieria iu  le haberent, quod 
vnum  fit  pars  alterius,  uinc  nuerdicFo  vno,mtcrd»ciair 
eri.am  vV.iltcrum.Etbocm.hi  vidciurnccefsariodccn- 
dum.ittentaddp;diiioiied.c.ficiutias.dt-rcDt.excJ.b.r7.  - 
vbiconOiiuitur,  quod  mtcrdiCtjecclefia,inrcrdiciiup 
etiam  c.ipclla  ilii  contigua  &;  cxm  ccriain  il!i  conti- 
guum ;quii  nimirum  capella  hxc  , 6c  (.Tmireriumii/ud 
tpfifncaliquidipfiusecclcfixjcuiluncconiigup . Vnde,U 
rfscm  dux  totales  ccclcfix,&  independentes  vna  flbtiU 
i('ra,quamuis  clscntcontioua-.vna  mterdtdla,  nrn  cfs^ 
altera  mrcrdi<^a,vtd:ximi)s.  Idem  dicendum. fi  pnOec- 
defiam  rucccdatc.Tmitcrmm  contiguum,  U pofi  illude 
cxmitcnum  aliud  illi  contiguum  inierdicfa  ccchlia  m- 
(erdicUmu*rsec  vtrumqnc  cxmiiormm  fi  peirinctad 
r.indcm  ccclcfiam>quia  pro  vno  h.\beniur,noo  autMnfi 
aiccrumadaiiam  cccicfiam  pertimeat. 
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I lmrd!naauit.itcfuburbUetUnh&CQnt'inenthsdi  ^ 
ficu  intcrdiEia  funt . 

a Suburbiorum, continentium  sdijicioyum  nomin<^ 
(fuid  inteiliganir . : 

j Continentia  adificia  ^uanam  cenfenda . j 

4 interdiefa  cinita  te,an  Adificia  (oncigua,rel  adikcrcn»- 

tia  fuburbtis  interdifia  fiHt . 
y Intcrdifla  duitate, aut regnoan  interdiCf.i  finr  fubur^ 
bia, quando  ad  alumciuitate, aut  rcgntitn  pertinent. 

6 IntcrdibJa  duitate, <^ua  ad  vuum  dominum  pertinet » 

an  mterdiCiafir.i  continentia  xdifida  ad  aiium  domi 
num  pcrtinaitu . 

7 Interdibla  duitate  ab  f.pifcopo  illats , aninterdida^ 

fint  fuburbia^cfHXad  altum  £pifcopum,(^  aliam  di^ 
ccftm  pertinent , 

5 Interdiblo  relaxato  ouoad  ciHiTatewt-re! c.iQrtim,irt^  V 

telligftur  amotum  ^uoad  JubttrbiaiWtts . / 

9 Siibmbia  partes  funt  duitatis  ,ncc  fhs  ficerelicew 
in  fuburhus  interdic tis,  quam  in  ciuitafc  i/iterdictai 
10  Interdicta  duitate , Catbc^ralis  SetleJiaititerdicU 


Libri  Quinti. 

ctim  ccnfetur . 

1 r inicrdiGa  duitate , dues  habitatores  eins  inttrdi(H 

mneenfentur . 

13  lutcrdida  duitaTe,fi pofiea augeatur  ciuitaa  ,parsau- 
da  etiatu  interdida  erit . 

JnterduJa  duitate  deUruda,  adhuclocus  ille  interdia 
dus  manet . 

J4  Ecdeftadedruda  fi  reflimaiur  ,eonfccrari  debet » 
f quxhHiHa  ratiofii. 

j«  IxclefiadcftrudatceJJantinduIgentidilliconcefijet 
‘ quare . 

lii  ^riuilepaEcciefiaconcefia,  etiam  deflruda  illa  tre^ 

• manent,^  qux  huius  fit  ratio. 

Interdidaterraaticuius  domini  flutes  terrahabentis » 

an  omnes  interdida  fint,rel aliqua  tantum . 
jS  Jnterdtdatcrraaluuiua  dominitomfrehenduntur om- 
, nes  ilUyin  qutbus  exercet  iurifdtdionem  temporalem, 
Intcrditla  terra  domini  alicuius,  interdida  {unt  omnes 
ilU  terra,qnas  didus  domnntf  in  frudum,  & emphy- 
' teufim  habet . 

30  Intel dida  tei  ra  alicuius , interdicunturterraomnes , 

quaad  eum  ratione  dotis  vxoris pertinent . 

2 1 Jntcrdida  alicuius  terra,  intelli^untur  omnes  terra,  in 
quibus  dominus  ille  habet  yjumfi  udum  , 

31  Interdidatena  Domtni  alicuius , interdicuntur  omnes 

tcrrx,qux  dido  domino  adhafermt  in  crimine  propter 
quod  latum  efi  interdidum . 

2 ^ Inrerdida  terra  domini  alicuius,  an,<jT  quando  interdi- 

da  fit  terra , quam  dominus  illt  communem  cum  alio 
' h.ibet . 

24  Inrerdida  terra pignorantis , an  comprehendatur  terra 
. ei  pipjiorata . 

35  Jnttr didis  terris  domini  alicuius , non  comprehendunt 
> tur  terrjttquas  poHea  de  nouo  acquirit . 

26  Interdida  terra, fi  eam  dominus  z/endat , aut  alio  mod^ 

* admittat, aut  alienet, an  adhuc  interdida  maneret . 

2“j  Fluuim  idtmedyquamuis  aqua  de  nouo  fimprr  fiueet- 
dant . 

2 8 Interdid um generale  loci  quinam  feruare  teneantur . 
2^  Interdidum  i^cucraU  loci  exempti  etiam,  \:^rcli^io/$ 
feruare  toientur . 


*Nt«  qwJ  intcrvljifhim  generale firi^xp“fui- 
nuncao(croqiiaJiicr  imcliigi  dcbcjc, 
\i||  dcciarandum  cU. 

Primo  Igitur  intcrdufla  duitate  , ititelli- 

• eunmr  rriam  mtctdi^a  Tuburbra,  & con- 
tineri ita  7dificia  , vx  habetur  cxprclIV in can-H ciuita$,do 

;fcnt.  excommun.iib.  6.qtio  m l.  co  Poniircxatt  feJato 
interpretari,  feu  ampliare  nomen  aultaiis,vtetia  ex  ren* 
'diturad  ea  , qua:  fimt  exrra  muros, curo  aiioqiitn duitas 

• proprie  ngniHcccfoliim  idiqund  marorum ambitu con- 

. tinciur , non  an  tero  illod.  quod  extra  pormitn  cft,vt  pa- 
let cx  d.  cap.n  ciuiias,&  vcrb.fTgn.^c  quod  de 

: duitate  dicitur , fimiliterdccallro,  & viila  inteiligen- 
eluni  cfl,  vt  in  d.cap.fi  ctuiias.b  >berur,&  DD.cmnmunt 

• icr tradunt,  i/ccf  proprie  bxc  fuburbia  non  habeant. 
•"Summa  Aftcnfis,par.iJib.7.iit.t<>.  arr.i.S.  Antcn-i. 
f.  par.tit.27.  deinterdH5locap.4.  vrr.  item  fi  inicrdioaiuf 
- Jocus. Angelica, tcrbointcrdicl^ura, a. nume. 5.  Summa 
-Pifandia,  verbo, interdidum, 2.  Sylucficr,in  vc(bo,m. 

V .terdidum  i.  num.t.  ver.  quartum.  Tabicna,verhiMn- 
\ ■ lerdidutn^ ».  duodecimo,  Nauar.  in  Man. 

1 «p,i7.num.  167. Martin. Lcdcfm. 2.4.9. if».art.i.trac. 
f » xlcinterd.ncrah.  Couar.in  c.alma  miicr.par.i.  §.i. 
0 •jium.S.yer.fcpurao-dcrcnt.cxc.Iib.c;. Cofinus  Phtliar- 


Cap.  XVI.  • j 9 1 

cVmi,  d*n/fido  Saccrd.p.i.c.t.  bb.4.  Coroba  Confef. 
tTr.deimcrdido,nu.|.Tofctuslib.i,lnflrud.Saccrd.c. 
»8.H  ^tiriquczlib.M.dccxcomnHm.&mrcrd.c.42.^.4, 
Ho«olin.dctcii!ur.Ecd.Mb.^.cap.ii.§. i.pofi  Palud. 

iS.q.2l.ari.r.conclu1.).Caui'}  vero  propter  quam 
fini  rouiifcx  li-nc  I.  tn  iat.ini  odiotam  mtcrprcuim* 
n -ni  , fingulanrcr  notanda  cfl, nimirum, neeludatitr, 
& fruflratoria  Hat  fenteniia  Intctd»di,&:  ncfu<>Hnc,t^- 
IcCkn  Scoblcruationccarcat-jficnim  mcerdida  ciimatc, 
lubtubia  interdida  noncfi(:m,po(Tenc  in  ruburhijc  cele- 
brari omnia  diuioa  oftcia,  vndepodr cenam rotus po- 
pulus ciuitansin  fijburbi;s  celebrare,  ihiquc  ad  Diuina 
audtenda  omnes  facile  concurremii.  Qm-m  etiam  rai 
tionem  Pontifex in cap.fi  (ementia. in  fine,  dc  fint.  cxc. 
iih.fi.A:  mc.cumiater,ticconfuc.mannq.iiifimiaui(.£i( 
qua  cfinituiionc  hanc  generalem  regulatoliigcre  ponit 
nuis  ; Qnoticfi’unqac,  fi  non  fieret  laiainteiprctario  in 
odq$,5c  peni5.('cnrcntiacfifrufiraioria,rdwiJnulluc6fe 
qurrcturtbvdo,  fcmpcrficicnda  cfUata  interprcraiio. 
1 Oiih  um  tamen  pnmumcitcpoiefi  tn  h temarcria.  .* 
quid  tulnirbiorom  , & continent  um  xdifickm  mno- 
minc  intcliigamr . Cui  rcfpondctur,(ubui  bia  ca  elfo » 
qiixcotnmimi  nomine  ‘i^Mr^rduuntur,  idcfixJificia_i> 
txtr.i,<Sc  propcciuitatcm,inquibusdcmus  (umcofiii- 
gux  vn.t  adaiictam,ita  vificMntaliquam  tiam  vnam, 
vel  piares, vt  colligitur  ex.Gemia. in  d.cap.  fi  ciuitas.& 
S.  Ant.t.par.tir.jy.dcinccrd.c.r.^.iitcn  ti  intrrdiCJtUf 
locus.  Sy  ludi  ro, ver  b.  interdidum, 1.  ver  fi. c;u*iumi_... 
Cor.uia  Confdibrum.  m.deinicrd.nu.^.Hue.rab.f.c. 
2 1.§.  1.  id  quod  m men  ipfuni  ligmficac^cfi.n.lubutniu 
quali  (ub  vrbcconllmituni  ,hocefi  ag^rcgaik-sdium 
pliinmn  proxime  pofl  vibemcxillcntiuro.  Addunt  ali- 
qui alum  conditionem,  v(  (.faciat  viam.oux  ducat  re- 
da ad  portam  ciuitans,  vt  notat  5.  Anr.cit.  verum  tum 
cx  fiiu,  ik  qu.iliutc  (oci  nonnunquam  co.inng.it,  nefa- 
<um  viam  rcdaro,qux  ad  portamciuitafisducir,paru, 
auc  nihil  rclerrc  puto  fitumzdium,  faciscnimrfi,  quod 
fini  prope ciuitatcm.  Aliqui  etiam  aliamconditicncm 
addunt,  nimirum,  rt  finnntra  vitimam  ptirta ni, (eu  in- 
tra vJtiiniim  vallum , aut  fo(rarn,quxi.i'mcnconditio 
mihi  noti  videtur  ncccllarii  ,quu  multa  fimt  (iiburbia^ 
quxnec  aliquam  portam  , nec  vallum  a liqurd  habent, 
J Contincntii  xdifici.1  fiinr  d 'tnus  (parfimlne,  il- 
Iicveprope  ciuitatcmconOfudx,C>Q_,»vibaca  prxdu , 
qux  nec  villam  nec  lubuthmm  faciunt,  ncc(cruaia_» 
iorninuitate,aucordinc  al.ruo in  dmerfis  locts  xdifi* 
cantor  cx  Gcin.Anchar.&r  Pliilip.  Frarico,ind.c.fi  ciui 
tas,S.Anf.&  Hug.vbi  fiipra.Quarcnusauicm  contincn 
Ha  ^dificu  ,aucfuburbia  cxtcrjdunmf,ad  hoc  vi  iruer- 
didaciuitatc,ipfa  ctuR>intcrdidae(Ieccn(e.iiiCur, ni(i 
filjundcconner,fudicis,fca  boni  viri  atbittKi  ddirrncn- 
duni  erit, qui  hocipfiim  cx  fiiu  loci,cx  commnni  loquciia 
di  vfti,t\:roii(uctudine,&:  exalijsxniniabit.cx  gl.  ind. 
capi(ulo,fi  ciuicas,io  verbo,comtiKniibus,de{rmen.ex- 
ccm.l!b.<S.&  1.1. A:  l.^dificta.&:  I.vt  Alpbcnus.&  l.qui 
inconnnen(.bus,fF.deverb.fign.Angclica,verbo,intcr- 
didu.m,i.numcro4.Sylucfi.verbo,  inter<hdum,i.§.^. 
Tab.  vcrb^jinterdidum.t.num.i  t S-dcrdecrim».  Co- 
uar.in c.alma  mucr,p.i.§.i.num.8.m  fi.vcr.qwx  vero 
dicamur.de  fint.exc.lsb.tr.Summa  Afitnii  p.i.libio?, 
ti(.i6.irr.>.Henriqutz  lib.i4.dccxcomroun.^c  inierd,- 
: c.42.§.4.Hugolm.tab.f.c.2i.$.t.^L  Cokum  Confillb 
rum  nt.de  mtcrdfdomuroc.j.Quiaurhorrsr  umes  ad- 
dunt iudicem  in  arbirrando,qur  nlquc  extendantur  i*.xc 
contincnti.i , debere  a tendere  ad  rationem  m d.cap.  (i 
ciui  (as  ,mqtmtdco  declaramur  imcrd:<ffa  crncmcniia 
fobintcrdidlo  CtuitatiSynefcntentia  fiat  friifirato*ja^ 
vnde  tantum  debet  ex  (cndcrrhxcconnn en  tia,v(  pc  pii- 
iusnon  poflit  communitenlJuc  coocurrercod  ofiicia 
Dminai^  Angelica,  A;  Sylucllcrdicant.fibividen  ex- 
isodipulTcpcr  vDUcntniJliace  equorum  opinio  videtur 
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Uiis  probAbilis  ; quicquid  Henriquczvbi  ruprannio- 
rcm  dirtjntiam  requirat  * fatis  cmmefl»  vtiamumdi- 
ftct,vt  valdelabon  ifuni  firiHucirc>ncc  populus  paflini 
c6  coniicnifcpotcft . 

4 Qjirii  vJtcfius  C*ld.  in  tfaft.de  Ecclcr.inicr.mcb. 

zdiHcia  contigua,  vet  adhxrcntia  fubur- 
b’js,& continentibus  zdifiojs  comprehendantur  etiam 
fubintcrdrft  iciuitatis  i Cui  rcfpondctur  ,qtiod  domus 
ii/.T,qiixfuntcontigiix.vcl  adhxrcores , aut  valde  pro- 
pinquz  fuburbijs,  ided.  Burgis , fine  etiam  intcrdiftx» 
quia  funi  pars  jpforum  fuburbioiiini  ? Dcillisvcro» 
quxadhxrenrxdiBcijs  continentibus, rcfpotidco  fecun 
dum  ea,QUx  Angcl.  & Svlucll.  cit.  tradunt,  fi  vitra-,# 
inillepillus  didant,  probabilecdnoncondocri.  Quod 
autem  diximus  de  fuburbtjs,&  continentibus  xdificijs, 
ciimaris,  intcNivituretiamde  fuburbijs  » ^cominen* 
tibusxdificjs  vi(ix,ca(lri,  a ut  alterius  cuiuicunquc  lo- 
ci. t,uom'<documque  vocetur, vt ex d.c«  fi  Ciuiias , dc 
Doftoribus . 

f Dab'um  (ecundumed.  An, fi  interdicatur  regnum  , 

aut  proumcia,&  extra  vtumciuiraicm  fintvnum,  vel 
plura  fuburbia,aiit  continendi  xdificia  , qux  ad  aliud 
regnum, aur  ad  aliam  proumciam  pertineant,qux  funt 
incortfin'h(is  regn.iru  n,  aut  prouinciarum , an(cibccc 
tuncinterdiftoropnoill.-»  , autprouincia  lila  , intelli- 
gamur  etiam  mterdifta  ruburbia,feu  xdificiaconunen- 
cia  qux  funtin  aliqua  eiuiutc  illius  regni  , perunen- 
lia  ad  aliud  reenurn, aut  proumciam;  loann.Caldcrin. 
S.  Anton.  Svlucftcr,&  Tabiena,  locis  fupenus  allatis, 
dicunt  fuburhia  ifta  intcrdifta  clTc  propter  rationem 
d. ca.fi  ciuitas,  A: quii  ibi  fit abfolutc mentio fuburbio- 
Tum.non  determinando  ad  qua  cmita  tero,  fiuead  quod 
regnum  , aorqunmprouinciamilla  pertineant.  In-* 
hac  autem  ddEcultatc ego  duo  h^c  probabiliter  dici  pof 
ieexidimn . 

Primum  ed,  fi  fiiintcrdifta  ciuitas,  quamuis  fubur- 
bia  pertineat  ad  alicmciuitatcm,  vel  ad  aliud  regnum  , 
aut  aliam  prouinciam , intclligunmr  edam  interdifta , 
Ac  hoc  bene  probant  rationes  allatx . 

Secundum  cd  , fi  non  loiordiciiur  ciuitas  , fcd  re- 
gnum , aut  prouincia  , tunc  quidem  probabilior  mihi 
videtur  contraria  fen  tentis  vt  fuburhia  non  fint  inter- 
difta ,quia  in  hoccafucclT.uratiod.c.fi  emicas,  fiqui- 
deni  ibi  extenditur  nomen  ciuitatis  , vt  comprehendat 
edam  fuburhia , nefentcntiacdiciaturfrudr.itoria,  id 
ed,ne  communiter  omnes  homines  ciuitatis  Diuinis  in- 
terfint ; inhoc  autem  nfu  , quando  interdicitur  re- 
gnum , non  efficitur  vllo  modo  fenieniia  frudraio- 
ria , quia  latis  cd , quod  cotum  fere  resnum  illud  inter- 
diftumfcruet,&fieiinnefficimr  ffudratoria  . Vnde 
ficut  parum  refert,  fi  interdifta  ciucate,  aliqui  de  ciuiia- 
re  ad  D<uina  cclchraoda  , vel  audienda  extra  ciuica- 
lem,  & fuburhiacant,  itaedam , fi  aliqui  de  toto  Re- 
gno violent  inierdiftimi  , non  ideo  fententia  efficitur 
frudraioria. 

^ Dubium  frrtiumcd,  An  ,iticerdifta  Ciuitateintelfi- 
ganiur interdifta fuburbia  alterius  domini,  & quxfiio 
folum  efi,  quandociu/tas  ad  vnum  dominum  pertinet , 
Sc  fuburbia  ad  alterum , & ciuitas  interdicitur  ohdeli- 
ftum  domini  ciuitatis  . Refpondcocdam  fuburbia  al- 
terius d >ro<nie(Teinrcrdifta,cxCouar.in  ca*alma  mi- 
cer.par.  i.§.i.num. 8.  in  fine,  vcr.cfi  tamen  inrelligcn- 
da.de  fentent  cx^  ommumcat.lib.t^.pofi  S>’tueflrum,iii 
verbo, interd'ftum.  i.  vcrf.quartum,quiadifpofitiod. 
C.  fi  ciU'ta$  .n^n  ferefiriogit  ad  fuburbia, qux  funreiuf 
dem  donini,vel  alccrius,fed  fimplicitcr.ctabiolutclo- 
quimr.  Ecquia  militat  ratio  d.c.;fi  ciuitas  , in  hoc  cafu 
ad  eundem  modum  , quo  fi  {ciuiias  illa  pertinerer  ad 
diucrfos  d mines,  At  media  parsad  vnum,  A:  alia  me- 
dia pys  ad  alium  dominum  pcrrirjcrei , & carocn  ii«< 
eo  cafupropcerdeliftu  m vnius  domini  tanium,  to^rH* 
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intclligerctur  interdifta  . Neque  hoc  mirum  videcide- 
bet  cum  intcrdiftum  etiam  feratur  in  Innocentem  ; & ^ 
quia  alias  fententia  frufiratoria  eficc. 

7 Dubium  quitium  ell , An  fi  ciuiias  pertineat  ad 
s'nim  di^cefim.  Ae  fuburbia  ad  alum,  & fitintcrdiftum 
hominis  (namdcintcrdiftoiuris  confiat  ex  diftis)  la- 
tum ab  Hpifeopo  ciuitatis  , intclliganrur  interdifta-#  * 
fuburbia»  quxad  alterum  Epdcopom  pertinent.  Ra- 
liodubitandicfi:  quia  Epifcopusciuiiaris  nullam  (^^c 
fupponitur ) in  luburbia  lucifdiftioncm  habet ; ergonoa 
videtur  illa  interdicere  pofie.  loan.  Caldehn.  in  rraft.de 
Eccicf.  interd.  memb.  i.  verrte.  circa  quo.d.A:  vcrfic.Scd 
nunqutd.S.Anton.t.par.tic.i7.cap.5.infin.verfi.i{efnli  ^ 
interdicatur  locus.Sylucficr,verbo,tmerdiftuni.i.  verfi 
quartum.  Ac  Tabiena  verbo, imerdiftum,  T.$.duoded- 
mo,  Ac  aii)  nonnulli  puram  , quod  fi  loquamur  demr^  ^ 
fcnpco,non  ciTc  interdifta  illa  fuburbia  ; fi  tamen  atten- 
damus rationem  d.capit. fi  ciuiras.pofietdicicfTcinterdi- 
'fta,non  quidem  ab  homine, (ed  i jure,argum.  cap. nuper» 
de  ient.  cxcom.  Quam  etiam  fententiam  fequuomr  luan.  \ 
Andr.Ac  Gcmin.in  d.cap.fic(uita$,nuoi.ii.vcrfic.quxro 
quia  textus  vult.  Mibi  t.imcn  magis  placet  eorum  opinio 
qui  dicunt, etiam  cx  iure  feripto  fuburbia  interdift i cilejj 
habemus  enim  cxprcise  m iurc.fcilicet  in  d. rap.fi  ciuiias, 
nom  ncciuiratis  etiam  c omprehendi  fubuihia;  ergo  cxvi 
ipfiusiuns  frriptidicendumeririfia  interdifta  efie*,  6^^ 
itacxprcficfennunt  Archid.qiuro  refert, ac  fequitur  Hu- 
gobn.de  cenfiir.errlcl.tab.^.capir.zr.§.i. numero  2. Ta- 
biena, m verbo,  intcrdiftum  ,1.4*  duodecimo.  Ac  fauce 
Coijar. in  cap.alma  mat:r,p2r.2.^.i.  num.S.infioe,  ver. 
ert  cimcn  intclltgcnda  rdponfin.de  fentent.  cxccm,  iib. 
(^.Palud.exprdTejtn  4.difi.  1 8. qu^fi.H.art.t. principali,!» 
quantum  ad  primum, concluf.j.vbi  h.inc  regulam  tradit^ 

Si  principalis  locus  efi  inicrdiftus  a iure  , tunc  cotum  efi 
imerdiftum^  iure;  fia  autem  prindpalis  locus  efi  inter-  - 
diftus  ab  homine  • accefionus  efi  intcrdiftus  ab  ho- 
mine. 

$ Quod  fi  quxras , fi  fuburbia  fint  interdifta  in  hoc  cafii 
ex  vi  turis , quis  relaxare  pofiit  intcrdiftum  (ubutbiorucn  > 
diftorum?  Rcfpondrt  Palu  J.cit.  ipfiim  mtcrdiicmcm..^» 
etiamfi  inferior  fit  Epifeopo  , relaxare  polTc.  Ratiotfi: 
quia  intcrdiftum  h('C  fertur  a lure.  Ac  confcqucntcr  ad  in- 
terdiftum  hominis , qu'a  vcr6  fubiaio  prtncipaliremo- 
urtut  accefiorium , ( quandoquidem  acccfTbrium , vr  ha- 
betur in  cap.acccflorium.dc  reg.ior.lih.iJ.fequiior  condi- 
tionem principabs ) indccfi,qund  rciaxaro,vcJ  amoto  in- 
terdiftoqimad  ciuitatcm,  vcl  caftrum , imciligatur  amo- 
rum quoad  f(ibu(b>um,crnn>fiamoums  cr«c  talis, qui  oAt 
poiuillec  amouereinicrdiftum  iure  principaliter  pofiium, 
pucafinfirior  Epifeopo  ; quia  ficut  hoc  ipfo, quod  homo 
intcrdixcritciuiratcm  > confequenter  interdifta  craotfo- 
burbia,  m liocipfo , quod  relaxat  intcrdiftum  ciuitatis» 
confequenter  imclligitur  relaxare  intcrdiftum  fubutbio- 
nim,quxdarocoim  tranfcuntcumvntucrfitacc,  qux  alias 
noDtranfircm. 

p Dubium quintumcfi»an  ira  firift^  inielli|antur  inter- 
difta fuburbij,fi  cui  interdifta  ciuiias  ? Rcfpondetur  eo- 
dem prorfus  m^^do  interdifta  efie,  nrc  quicquam  amplmt 
in  illis  licere, quam  in  ciuiuic  licet.  Ratio  efi  : quia  d.c«* 
fi  ciuitai.ficir  fuburbia  partcmciuitaiiSidum  vuitoomea 
emittitis  ad  liU  extendi . 

10  Dubium  (exrum  efi,  An  interdifta  ciuitatc,Cathrdra- 
lis  EcclefiainccrdK^lacnamcenfeatur ) Io.in.  Siaphil^os 
in  traft.  dc  littcns  sratix , Ac  iufin.  Ac  refert  Couar.  lO.# 
c.alma  miter,p.i.§.i  .num.4.vcrl.fcdch  vmus,dcfea- 
tCiit.  cxcnmmunic.  lib.  6.  innuere  videtur  parum  nrsatx-  ^ 
uam,arpum.capit.quamuis. !.  quamquam, de prxbeod*  / 
lib.5.  Hugolin.  autem  in  tab.t. capit. ii.  §.f.oumero  r,  J 
etiam  m hoc  cafu  interdiftam  Caihcdralcm  c(lcFUtat«f 
Quxetiam fententia mihi  placett  quia  ait^is fcntenria«#^ 
redderetur  frufiraioria , fi  interdifta  cimtaie  io  Bec/g-  - 
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fia  Cathedrali  diurna  cfltbran  podcnt*  contra  capit,  fi 
fentcniia.^  ca  fi  ciuitas,dc  fcntt  nt.cxcomnmnic.iib.^. 
Addo  tamen  » Eccicfiam  Cathcdralcm  inintcroicio 
fpeuali  Joci  non  includit  vnde  t <]ua<T>u>s  inrctdiduin 
in  locius  dioeccfis»  & m omnes  ciuitaris  Eccicfias  ia  tum 
cfTettEccIclia  tantum  CaihcdraJis  non  cenferctur  mttr 
<liftt:fic  Husolin.vbi  fupri,&:  Hcnriqucz  iib.  i ; . do 
cxcommun. & intcrd.ta. 41.^. ».  enans  Sylui  ftrum , & 
Ko(elfiin,ik  Couarr.  loc<*  pioximc citato.  <)ui  pro  hac 
rc  rtfect  loan.Stapbil.vbi  (tipra,A:  aliospiunuio$,arg. 
<i.cap.quan)uis,depra:bcn.iib.<>. 

II  Dub  um  (cprimumcfi.Antntcrd.dVaciuiiatCtciufS» 
& habitatores  ciusint-.  rdi^li  fint?RcfpondcTurex  cem- 
xnuni  DD.  (ementia  non  comprehendi  * ntJiijtn  culpa- 
biles (unt,A:  caufam  Interdiifiodedctuni . 5ic  Palud. 
4.difiin.  I II.  c.u2(iio.  8.  in  qiurio  artit  ulo  pr.nctpaii  §. 
Quantum  ad  vigcfimum.S.Ant  'n.^.par.nru.i7.dcin- 
lerdi^tCapn.j.in  fine>vcr(.  i>rm  interdido  loco. Sum- 
ma A(lenfis,p.ir.i.ltb.7.t)r.t<$.artic.  i.  qurfiio.  CaU 
derin.trad.deintcrdic.  n>cnib.l.cohim.4.f*iI.t.  Fcl.  in 
cap.Rodulphu$,ccducn.i.de  rtfchpt-Sylucft.vubo.in- 
ictdiducn,2.vcrli.  fcxtiim.  Martin. Ledc(m.i.4.qu7(h 
2d.arric.2.trad.dcinterd.notab.).Nauar.in  Manuali, 
cap.17.num.  167  Conar. in cap.3Jfran*attr,p.irt. 

1. numero  d.vcti. his  denique  elucidatis  A'  m)m.8.  veif. 
quarto, dc  rcmenr.excommunicdi.  lib.  <5.  Fcdtr.de  Scn. 
ctinf.  i88.vbi  late banc rem  trad.it.  Htnriqucz  lihto 
13. de  excommunicat.  5:  mtrrd.caFit42.§.pnnu'.  Hu- 
golin.deccnfur.  f.cclcf.  rab.f.cap.(txto,§.(ctimdot  u» 
mcro6.&:  eap.it.  §.  p. numero  i.Fehciat  us  Epitcopiis 
Scalenfisin  Enchind.de cctifuf.capu. 7. dc  imcrdidn. 
Bur^afiiisdc  trrcpul.&  difpcnfat.  par.tS.dcltntcnt.in- 
ierdidi,rumcro4t».  Aeoli  fiturrxprcnccx  captt.fi  fen- 
tcntia,§.  crttrum.&  ihiGemm.  num.4.A:  Anrhar. nu- 
mero fJo.ibi,in  vcrbo.fi  fcnttnua , A:  in  vetbo.in- 
terdidi,de(cnfcnf.cxcomnuinif.  libto6.&  Panorm.in 
tap.noncfi  vobis, numero  S.dclponral.vndcfxirrtcmi- 
uicm,quicalpabiIcsnon  fiinr,  A:  Sacramenta  fume- 
re , 6c  diuinis  interefle , & in  EccJcJia  licite  iepeliri  pol- 
funt. 

ai  Dubiumodauumefi  , An  inrcrdldacjuitare.fipo- 
neaaugeaturciutns  pars  auda  interdicta  fit  ? Rcfpon- 
detur  etiam  partem  illam  in  intcrdicnmencv  augmen- 
tum “nimciusnamrrrfi,rmns  cfi  res  , cui  aufctiir.vt 
pluribus  eradat  Philip.Prob.m  .iddii. ad  loan. Monadi, 
in ci p.quamqu ara , numero 4. & fcq. de clcctron.  iih.<», 
Sc  idcm  dicendum  cfi  , fi  Ecclcfia  intcrdida  auda  fit , 
aut  etiam  paula  t m per  paries  retVd.i  fit,  ita  vict  prio- 
ri nulla  pars  rcminferif,fiqujdefncadrmc(U»c,tii  pruis 
exiftimatiir,aroumen.I.ptop«mib.nur.ft.  deiudic.  dc  I. 
quid  rmrn.  §.  plane  fi  per  partes.  &:  in  §.  in  n.uiis,  R. 
quibus  m hIis  vfufrud.  amtit.  vbi  fixdrsrcFecrarfinc 
per  partes  , vel  tot*  nour  facti  (unt  ficUt  etiam  & na- 
uis,ridcm  c(reesifiimamur,vi  ibi  dicitur, dc  ideo  vftif- 
firudus  earum  non  amittitur, vt  habetur  incitata  l.quid 
lamen.  Sc  ideo  ob  paritatem  rationis  idem  io  cafu  no- 
Orodicendum  enr, argum.cap. cum  dilccu.de  conHrm. 
vtil.vcl.mutil. 

»3  Dubium nouumcR  , Andefiructoloco,  fcu  ciuita- 
teinterdicta,eoip(oinierdirttim  tollatur?  Ratiodubij 
cft  : quia  Ecclcfia  fcmcldcftrucu  funditus,  Scirerom—» 
conRrucu,  non  cenfetur  eadem  Ecclcfia  ex  GoftVrd. 
infumma,de Ecclef.idific.in fine,  vndencrumconfe- 
crari  debet, cx  Panorro.tncapir.propofurfiiydccnnrccr. 
Ecclcf.vd  altar. Cum  igitur  non  fiteadem  Ecclcfia.in- 
fcrdictumccnfcridcbct  fublanim  . Deinde  defiructa 
Ecclcfia,  reuocatx  ceofentur  indulgentix  iJliconcefiz, 
ex  PaJad.4.difi.io.qoxfi.4.arnc.i. principali. quan- 
ram  ad  tertium,  concluf.  4.  6:  Nauar.  m commcnt.de 
lubiizo.  ootab.  3 1 . numero  16.  ergo  i fortiori  mrcrdi- 
^huD.fubUruin  eile  debee  , cum  interdiano  fit  poe- 
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na,  induIgemiafauor,a'rgumen.  capit. odia, dercgul. 
iur.lib.<>. 

Contraria  tamen  opinio  mihi  veriorc(Tc  vidvtur , 
qtucn  lequirur  Hugolin.de cenl.Ecrlef.tab. 5. capif.a*. 
$.<$.quckdde(lructa  ciuitate,reuEccldia,adhuc  locus  lilc 
interdictus  manet,  ficut  etiam  interdicto  homine, cti.im 
pofi  mortem  interdicrus  cR  . Ratio  efi,  quia  interdi- 
cta ciuitateiadbue  locus  manet  , ctiamli  deOruamur 
ides,  vnde, cum  in  calimtrrdicro  locus  inrerdfi  tus  fit, 
iia  vtncc  inidibusnrc  extra xdes  lub  Dio,  .lUt  tento- 
rio diuina  fieri  pofiint,  manenu  L>cociUttaiis,  mrerdi- 
ctum  manet , eriamdcRruc tis  idibus,eodemquc  modo 
dcliructa  Ecclcfia  , quia  retnanci  locus  (ub  nomine 
Ecclcfix  interdictus  ( nibil  enim  aliud  cficiuitatcm, 
.lut  Ecclcfiam  interdicere , qii-im  diuma  co  in  lrco’pro- 
I4bibcre,  vbiciuitas  , atque  Ecclefii  cR/EcclJu  , auc 
CiuiMsdcnruccaadhucmtcrdicta  cemetur . Neeva- 
Jem rationes in  contrarium  quia  ideo  Eccicfiadcfiru- 
cta  fi  r<  lbttniur,con(ccraii  dtbtr , quia  non  cR  eadem 
EccitTu',  Ai  vcroinictdicta  Ecclcfia, non  interdicun- 
tur pf-uictes. fcd nc  in  Joco conclulo  ipfis  patieribus di- 
urna fi.intjprohibetur,vnderurr  interdictum inh.Treat 
loco,&  ioius tdcni  manca ic(i.imdeRriiciis  parietibus, 
& aJijs conRroctis  , adhuc mancrimcrdictumidan_«> 
idem obidrrmtanm  Joci, s ui  interdicitur.  Neqneotv 
Rat , quod dc  indulgentia  dictum  1 0 *,idcoenimdcRiu- 
I f cta  Ecdelia, tolluntur  indulgem  x ,quia  crifat  caufa-^ 
concclTicn  searumica  cn.mdc  caola  conceduntur  a li- 
cui Ecclcfix  indulgcnrii , vt  Chnlli  fideles  eam  mafiis 
frequentarent  , ibique  Diii  na /acerent , vel  .iud*rt'nr, 
quibus  cc(rant.i'uscx  ddl  ructu  nc  Ecclcfi9,mctitoccf- 
(anc  indulgenti^  liJi  rcvnecll^,argum.  cap.rumccdantc, 
deappcll.  At  veto dcRructa  Ecclcfia  interdicta, non_j 
cc(Tarcau(a  imcrdicti,qti^eR  , ne  in  Ioro,vbi  Ecclcfia  , 
aut  ciuitascR.diuina  fiant,  rcm.nncf  enim  focns,cui  in- 
terdictum ir.h^rcf,&  ideo  mterdu  uim  maner,  ficur  pri- 
oilcgraconcdla  Ectiefi?  ct  :rodcRruciaitl.i,  remanet, 
1^  quia  concciTa  efie  cenfemur  illi  loco , in  qii^  Ecdrf  a^ 
ftiit:  vndc>ficut  locus  remanet , ira  eti.imrcfci  :a  E cle- 
fiapriuJcgia  (uarctincr,  vtdount  Alixsiid.in  1.  inter 
Ripulanrcn’.,§,(acram,in  fine,  A:  ibi  lafoii  .r.timcro  30. 
vcrfic.cuid  autc  m dc  Ecclcfia  funditus  ddtiudi , fl.dc 
vcrb.rhIig.A:  Fd. in  capit,  cura  dilecta,  ver^defi tueto, 
num.y7.de  fefir  pi  A cR communis  DD. opinio, VI  Alc 
xand.vbifiiprn  iclbitur . 

17  Securdoinhacmatcliade  intordiem  vniuri  faliloci 
nonnul'qali?diHiculiatcstJrc  pcllun:*,  Orarum 

Pr  lina  eR,quon. odo  intclfisaturinirjdiitunKCWO  in- 
terdicitur terra  alicuius  Drmmi  , & qu^Rio  (*'Iuiii_-i 
cll, quando drminus  ille.cuius  terra  interdicta dl,  plu* 
resbabeat  ; fi  cnimvnimtantumterr.imhibc.it,  du- 
bium non  en,qucoam  inrerdkta  fit>ili.i  enim  intcrtiHia 
ttit.&  boc  quacumque  ratione  illam  haltt,<x  ouodc-# 
aii.i  intcliiei  non  poRi  t,argum. cap. nomnatjm,R.dc  li- 
ber.Ar  ponh.alioquinfcmcntiaftuRratoria,argum.ca. 
fi  (enrcntia,verf.cum  vcrb.de  fentcot.cxcoromunic.lib. 
6.  & facit  l.quoties.lT.dc  rebus  dub.  fo!a  igitur  diftcul- 
tascR,  quando plurcs  terras  hahci,  intctdicuntur 
lerrqiilius.qtiqnam  interdicte  ccnfcamurv  In  qua  re,  vt 
optime norauu  Hugol.dccenf.Ecde(,iab.5  cap.21. 
4.dcobfcurc,Arconfureloniti  fuiu  DD. maxime  loan. 
Andr.in  Nouelja,Anch.Gcmjn.A  Phdip.Franc.m  ca- 
pitulo. fi  rcntentia.§.cetciuin,dc  fentcnt.exccmmuni- 
cat.librod.A:  SummiRe  cfim  , quos  inferius  refere- 
mus, quorum  dicca,  VI  clariora  reddantur,  A:  cerra— » 
abinccriis  diRinguamiir  , ad  cetta  capita  reducenda 
fiint. 

Primum  cR  , fi  plures  terras  h.ibcat  vario  iurc,’ 
& appareat,  quam  , aur  quas  ludcx  interdicere  vo- 
luit > runcilla , vel  illq  interdictq  erunt , quocumque 
Mire  aut  ratione  illam,,  aut  illas  teneat  , & hoc  apud 

omnes 
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omnes  certum,  cflarjiim.capir.cumvoIunt4rtf,tIc  fent. 
cxcomm.Os:  l.n<'-n  i mms.rF.ficcTt.pcr. 

Secundum  plurcs  terras  habeat,^  non  fjtis  ap- 
paret t}uam,iut  qua  $ ludcx  interdicere  voluir,tuncii  in 
vna  ex  illis  abfoltiium  dominium  bibet , non  autem  in 
aiijs  ptohabile  valde  c(l  lilam  Tedum  interdia, in  qua_^ 
dominium abfaluium  habet, non ahas.argum.l. eu m_> 
qu*tirur,d.  de  ibtuhom.^m  aurem  m plurib.  absolu- 
tum dominium  hab:t  , ficcmmodeadiri  pofTit  ludcx, 
confulcndns  erit , an-voluctii  omnes  illas  interdicere, 
an  aliquas  tantum,  ik.  flandum  erit  dii^o  ludtcis^  ctiod 
/i  adincomm»ide nequeat,  quicquid  Hiigol.  vbifnpca, 
111  hoc  ea  fu  nullas  omnino  intcrdii^ascllc  piirci»obicn« 
tcnti'.Tmcertmidinem:commuoior  tamen, & verior  opi 
luo  cflomncs  illas  tcrras,qu^fimpliciter,  ^ abfohito 
funt  propnx  illius  domini , hoc  inierdiclo  comprehen- 
diivtcolligi  potcll  ex  Syliieflro  ,vcrbo,»nterduflum , i. 
vxrlic.fccundum  . Cum  enim  non  ht  maior  ratio  vnms, 
<^uam  alterius , aut  omnes , aut  nullx  imerdiiflx  erunt ; 
<}uia  vero  fruOratnria  plane  , & inutilis  fcnteniia  elfec 
li  nulla;  Aib  tali  imcrdi<Ji->  comprehenderentur,  contra 
nKOtcm,&:  inicntioncniiufis,  iSciudicis,cap.  ft  fenten- 
ti3,vcr(ic.cum  vero,de  fent.  cxcommunic.  hb.  (>.d»ccn- 
dmncrit  ■'mncsinicrdi'5lasccnfcri  ,ncaiioquin  fenten- 
tia  illuderetur . 

Tertium  di,  fi  ex  interdidi  formaconfietomnes  ali- 
riitusdommi  terras  mtordixiirc,vi  habe  rurm  extrauag. 
fup-.rRrntcs,  de  confuviud.  ume  quidem  certum  efi , 

Piimo  tah  mterdid.icoprchcndiorancs  terras,  qua- 
rum dominium  ahfidurum  habet . 

I S Sccundb,ctMm  comprehenduntur  omnes  ill^in  cui- 
hus habetd»niiniunn  lurildidionale,  idefi  ,inqui(H{$ 
txercet  lurildidioncm  temporalem, argum. capit. fanc, 
a.deomc.dclcg.cx5.  Amon.^.par.m.iy.dc  ititerd.  ea. 
vTabictia,  verbo,inferdidum,i.§.vndccimo.Angeli- 
ca,vci  b »,mtcrdidum,2.nuin.  r.  Sylueft.  verbo,  intcr- 
didum,i.num.,*.Mcnnqucii  Iib.  ij.deexconim.  & io- 
tcrd.cap.4i.§.x.Palud.4.dilKi8.quxfi.  S.  circa  quanu 
principaie,§.quantumad  vigcfimum.Alphonfo  Viual- 
do, tir.de  mtefdido,mi.iTS. 

jp  Tertio  comprehenduntur  etnm  omnes  ille  terrx 
quas  didus  dominus  habet  in  fcudum  , vel  cmphyrcu- 
utn,  & hoc  propter  dominium  vcilc,  quod  habet  m illis 
rerrisi  &facitcap. t.dcp''fiul.pra:l.!>. Aiuon.exprcfic, 
& Angelica, Tabieni,Sylucfi.Henriqucz,^  Alphonl. 
Vmald.vbi  fupr.i, contra  Rh  idontiif-m » & Summam 
Confdl.lib.  5 . m.j  j.  qitxfi,  r qui  putam  non  extendi 

ad  feuJa,quia  ptrn.r  font  rdlrmgcndi , nec  contra  cos 
cll  tex.d.cap.  i.in  verbi', terram- 

20  Qnrto  intclli^umur  etiam  omnes  lerrar , qux  perti- 
nent ad  cum  ratium:  dor.s  vxons,  qui.i  maritus  confian 
ic  matrimonio  cll  dominus  dotis  vxoris , fF.dcauro , & 
argento  lesato,!. quintus, A:  a rgum.l.dcrc  ancillam, C. 
derci  vcnd.&in  Inllir.in  princip.tuibus  liret  aliena  re, 
velnon.S.Anton.  Tabiena,  Sylutfi.  Alphonfi  Viuald. 
Hcnriqucz  vbifupra.Caldcr.  tradi,  dcimcrdtdl.  incm* 
br.i.niim.  ip. 

2 1 Quinto  in  tclliguorur  etiam  ter rx,'in  quibus  dominus 
ille  habctvlumfiuidum.loann.  Andr.  & Geminian.  in 
cap.fi feorfntiajdefemcnt.cxcomfnun.hb. 6.  Angelica, 
vcrlv),lntcrdTdtum,2.num.i.Sviucfler,H  cnriquez.vbi 
fupra,quicquidCaId.  rin.cit.in  hoc  contrarium  fenferir, 
fcd  m ilc,vt  notat  Tabicna,vcrb.',intrrdidlum,§.vndr- 
cimo,  in  fine , quia  vlusfrudlus  in  mul  liscafibus  cfi  pars 
domimj.tf.dc’ vfnfrudKI.4. 

21  Sexto  comprchcndunrur  etiam  ^mnes  terrx,  qux  di- 
do domino  adbxfcruntio  crimine  proprerquod  latum 
cfi  Inrcrdidutn;  io  ?.lo.  in  ea  pit.t.in  verbo , terra  ni,  de 
paOuLit.prxlat.&.  Iimoc.dv.Hollicnfisibirclati  aSyl- 
ucflrcrcir-^  Angcl.ni  vcrbointcrdiclam.2.  numero  t. 
Summa  Pifaocl.  verb.  intctdiClupi,  i.in  prio.Palud.4. 
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dt(lin.i8.q.8.circa  quartum  principale  quantum  ad 
vigcfimum.&:  videtur  cxprclfecolhei  ex  d.c.i.  1.  de  po- 
rtui. prxlat.  vbiinrcrdidumquoddam  P.ipx  in  terras 
Regis  Francorum  latum  a Cardinali  Summi  Pontifi- 
cisdclrgito,dctUtatum  fuit  vt  comprehenderet  ter- 
ras,qux  dido  Regiad  hxfcrunr,cuius  Cardinalis  dccla 
ratienirtatur  111  illo opitc  . Vbi  obfcnijndum  crt, 
quod  licet  ibi  mentio  ornum  fiat  terrarum  qu,r  adhx- 
feruntdido  Domino  , Se  non  exprimatur  quod.idhx- 
ferunt  in  crimine,  vnde  videt i porcrtxqucbcneintclii* 
gi  portede  Terris , qi;x  aliquo  modo  pertinebant  ad  di- 
dum  Rcgcm,fiuc  canquam  ci  commendat^,  fiuc  aliquo 
aliomudo  *,  tamen  xque  bene , vel  meo  iudiciomelius 
iniciligipotcrt  de  terris, qux  Regi  in crimine adhxfe- 
rum,ium  proptcraudontaicm  Dodorutn , quos  fiipra 
rctiiiimus.qui  omnes  ita  incclhgunr,tum  etiam, quia  hoc 
videtur  clTcadhxrcrcahcui . 

i;  Secunda  difiicuttas  cllc  potcll  de  terra  , quamali- 
quis  deminus  communem  cum  alio  haher,an  hxc  fimul 
cum  ali:s  terris  ciufdcm  domini  intcrdidacenfeatur. 
Huicdifficulraticommunitcr  rcfpondcnt  DD.vtGc- 
mn.ln  capit.fi  fcntcntn.dcrciu.excomm.hb.tj.CaIdc- 
rm.m  trad.de intcrdid-^.membr.i.num. 50.  S.  Anton. 
r.par.rit.  17-dc  intcrd»do,i.  5.  Angelica,  vcrb^',*ntrrdN 
duni.i.nuni.i.Svhicrtrrin  vciho  inrcrdidam  , 1.  verf, 
iccn**.dn  n.  Alphai.fns  Viuald. tiiu.  deinterdido,  num. 
tyS.Tabicna, verbo,  nittTdrdL'm,a.§.vndccimo.djrtin- 
puend-t;  vel  en»m  terrn  hxctrt  iudmifa  abvtioque 
domino mdruiscportfdctur,  fictcrrahxe  interdida 
non  ccnTeiur  ,ncdrmmus  innocens  propter  delinquen- 
tem puniatur, argutn.c.ip.  hn.  i.q.«.  vel  tet  radiuifa  eft 
in  partes  , Si  vnufquifquc  habet  vnam  certam  partem. 
Se  fic  tota  illa  pars,  qux  pertinet  ad  illum  Dormmim , 
cuins  tcrrx/untintcrdidx,intcrdidatrt,3rgum.c.fin, 
de  pr^bend.hbrotJ.tfc  aijum.l.quintus,rt.dc  euro,  Sc 
argento  legato . Quod  fi  dicas  hac  ranoncinitrdiduoi 
huius  partis  terrxlmrttatoriiim  erit,  quiaorrneseius 
habitatores  poterunt  rmerclTc  Diuint*  in  .altera  paitc 
terr.T  ? Kerpondeo  , ctiamfi  hoc  verum  fit,  ciit  ta- 
men ronnulla  perna  iljius  Dommi,  c.uodm  parreter- 
r.T,  qux  ad  eum  pcrtiner.non  celebrentur  cfr.cia  Diui- 
na  ; vnde, cuamuis fit frullratormmrunntuni ad  po- 
pulum,quantum  tamen  ad  De  minum  fairtratomim-.» 
n<  nent. 

24  TcrtiulifHcuIrascfiVporcft  dcrcrr.i  ahVui pignera- 

tav^n  inteltigauirinrcrdida,qinndo  tntcidrctiimir  ur- 
rx  pignoraiifis.  an  qiiandr  interdicuntur  lerrgdhus, 
coi  pignerata  crt  . Cuinfprndco. 

Primo.qiundointcrdicuntur  terrx  pipnor.intis,iunc 
certum  crt, interd'dr.mcfrc, quia  dominium  huius  icrrq 
maner  peues  pignorantem  , vnde  dici:ur  cllc  icria-^ 
ipfios  pienorartts. 

Secundo , quando  mferd  cuniur  terrx  dlius,  eui  pi- 
gnerata crtjdilimgucndum  cA  ,'fi  cnimftraiurmierdi- 
dum  fubhncfimma ; /w/erd/i  .7««?  fmrt/  fj/sf  fetfandt 
nempe  tlliusjiui  pipnorara  cll  terra , mncMlisierra  pi- 
gnerata non  crt  interdida  , qun  h^c  terra  non  pottft 
drei  clle  illios  vllnmodo  : fin  autem  feratur  fcniemia 
fuh  hac  n?f  .w  qraj frjftdct,  quas  re- 

ner, vel  fim. ilibus  m dis,nu  ciu  m tcrr.i  pignora ta  lub 
hic  fenrcntti  continetur , lii,u'dt ni  i$,cui res ahqoa  pi- 
gnoratacrtjdirmir  habere  p -rteflionc  ipfius  pignoris  . 
ft.  qui  fitifJ.i  og.l.fcicdum.^.crcdiror.facitc.cum  Bcr- 
toldus.do  fint.6v  re  iudit.  I cJ  .in  c.cx  tenore,  nu.  2 1 . de, 
referipr.  Reta dtcif.S.nu.i.inantiq.dcclect.  Angelica, 
vcrlio,intfrduTum,2  r.i.S)  lucfi.  in  vctb.inierdxtum, 
2.  verfir .fecundum.  A (phonfiis  Vnial. tit.de imcrdicto, 
nu.i78.Hugf>I.decmrur.Eccltf.tab.^.c.2T.  §.4.  &'  fa- 
ci[l.rrrui,ft.devfuc.6w  communis  opinio  DD. 

2p  Qinrra  difiicuIrasert,Ai*  fi  interdictis  terris  alicuius 
dni,  acquirat  alias  tcrias de  nouo,  interdic tx  finr  terrx 
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H(3r,q«^dcnotN»acqufrtt?1lrrpon<ieturcoTn  Pafud.^* 
dfllffl.t8.9tucn.S.artrc.prjmo  principait.^.qaantum-.? 
ad  primum,  conclur.y.df  arric. quarto  pnncipah»^. 
^uaiuutn  ad  vigHi(ni]m,»n  fii>e.Summa  AncnTi^par.!. 
iib.7.m.itf.art.i.quzfl.2.S.Anton.a.part.tit.  27.dem- 
.tcrd.c.5.  Aogcliea,verbo,mt«rdi^mi»i.iium.  6.  Sutu* 
jtta  ri/aocJ.verbo,interd}^um,a.Tnprincip.3y)ucflro« 
«crbo,inccrdidutii,2.vrrr.fr<njnduQvAlphcf)(o  Viua)* 
^o,ii(.dc  iDtcrdid^n,num,i7t!(. Summa  Confcdbrutnll- 
i»ro^.ric.f^.qurnk>.iad.Tabttfna,vri^,mrtrdi^m> 
i.$.Vr>dccmio.Gemjn.ificapit.n  fcntmtia,$.cttcrum, 
BUffwrod.  Ancbar.tbid«m,verfic.fcxto.Fr«nc. ibidem» 
^TcrfiC.leiEtoaanfiijdrfcnfent.rxcommtt.lfbrod.  non..» 
^einrerdidasmfi  iator  interdici  exprrfrilTcr  b^um 
teframhabitani,rcdetuinbabendam . Ranotft:quia 
fenecnua  noorerpictt  fu  nira»argutn.cap.qnia  nonnulli» 
jkibiglu.iu^rerootadfuiurastdc  rcrcnpt.&ar|umen< 
Cl«m.littera$,rir.  cod.  vbt  etiam  gratix t»on  eitendtm* 
lur  ad  futura  ; ergo  roaf  to  mimis  p^ns  ad  futura  exten* 
didd^CifjcTrl.nopotcff^ff.dc  iodinis»  de  1.  damnum» 
ff.  dc  damno  in&do.  de  hxc  videtur  efTc  communit 
DD.  fentemia,&fat}ec  Hugol.deccnrur.  cctlc.cab-f. 
cap.at.$.i. 

X6  Qumca  difficultas  efl.  An  domino  alienante  aliquam 
cerraminrerdidlam.quamprlusbt.ioa  ftdepoircdit»vcr 
bi  gratia,vcdat»  doucc»  aiic  alio  modo  smittar.terra  fic 
alienata  rcmancarinterdida  ? Kefp<  ndcocum  P.ilud* 
Summa  A ftcn(j,S.Anion.Angtl.Tnbicn.Sy lue. Sum- 
ma Confefl.  AlphonG:’  Viualdo»Anchar.  dc  alijs  Doc. 
in  rupenorl  duU  reJatis,  Ac  Hcnriquez  lihro  1 ^ . Je  cx- 
«ommun.Ac  incerd.captt.42'.  $.  2.  terram  (ic  alienatam 
Inrerdi^affl  remanere  . Ratio  efl:  quia  interdidlum 
onus efl»quod  loco inhxrer»&  ideo  adquemcumque 
tranficcumreipfa,fcflicet  terra  ficalcnara  «argum.ca. 
«xlirrrii,  dcpignnribus.  ErquiainterdiAumfimpli- 
cicer  laromio  locum  non  tollitur>ninper  fentcntiam  fu 
perioris^Ac  idem  fignificat  Hugoltn.tab.  f.$>^.^ipro 
aac  edam  fententia  refert  CaJdcrin.  iradla.  deincerd. 
racmb.1.. 

Circahasiamenduasdffficultaresvltimas»  videtur 
^dTedifficuitas  » quia  in  interdii  generali  perfona^ 
nini  » vt  infra  dicemus»  hoc  ipCo»  quod  aliquis  denoua 
incipit e^ede populo  inccrdKflo»elficitur  interdi^us» 
dccconcra  honp(o»quod  definit  efic  de  populo  interdi- 
^ NdefiniteireinterJi^stergo  idem  dicendum  eU  do 
Joco,aut  falcem  reddenda  eft  raiio  difpa  nia  ns.  RcCpS- 
deo  tamen  cnm  Paiud4.dinin.  lU.qu^ft.S.artic.prirao 
princip.  $.  quantum  ad  fecundum,  pofl  conclufioncm 
quartam,verf.  fedhic  notandum,  difparem  efie  raiio^ 
nem  intcrdidb  focalis  »&  perf^nalis  generalis  inha< 
re: quia  intnrerdidfo  generali  pcrlonalimrerdicumur 
omne<per(b(ur»qaa  tenus  inueniunuir»  &:  quatenus  fa* 
cnint  vnu  populum^populus  autem  idem  mancc»qnacn- 
ui$  aliqui  denoooad  ilJu  accedant,  & aliqui  abillorc- 

. cedant;  & dat  exemplum  in  flumine, Ac  aqua ; quamois 
enimaquxfemper  fluant, & (em perde  nono  fuccedanr» 
fcmxr  tamen  ^dturidem  fluuius:  in  intcrdictoauiem 
localigeneraiimcerdicunturmulta  loca  fingularitcr»& 
nonquarenus  vaiumurfub  vno  domino  ; vnde  interdi- 
ctum geoeralclociaflScii  vnuro quemque  locum  per  fe» 
quare  licet  dominusmuieturquia  tamen  locus  non  mu 
utar»  Klcoloamlleremanetintcrdictus  . Vndclicct 
Viualdusvbirapra,c^mioficmallatafn|m  cdiranum 
dubios  fi  c»  undem  tamen  in  hanc  fentenna m i aclinac » 


camquecommuncrocffeaffirmat. 

SexudiScuiuseirepoieft»  qainamgeQcraJcinter- 
\ dictum  loctfeniare  teneantur?  Io  qua  te 
J PrinocerttJmeftperibnaslubrecusitli,aqaolanuB 
J c{lmterdicnim»ad  illud  fei  oandum  obligari . 

i Secitadoobfi»turidebeietiamabeo»quiiilod(u« 


Cap.  ?fvr,  5>'J 

lit,alioqn>n  illud  violando grautter peccat, rx CaMe- 
derm. tra^  de  inter d . memb.  i.  Sy  luefiro  verbo»inteids ' 
dum,t.vcrr.vigefimum.di:  Hugolm.dcceufut.ecclef. 
tah.f-cap.fi.^.1.  . ^ 

Tertio , oblcruaridebetncnfolumab  babiutori- 
buslocMed  etiam  ab  cxtcris,qui  e6  conucntaot,viha-  . 
bcturincapir.licctfVerf.ndca  tamen, dc  priuilcg.  lib.d. 

Ac  COIT)  munis  Do^.opime  tcflatur,quia  Interdu^lLni  m 
hxrec  ipli  loco,  ideoque  liluc  adueniemes  a diuinis  mdc 
trcmnir» 

Q^rt^.ohfcnitiidebeTnonfoIuni  a laids  illius  lo- 
ci»aig.c.}.§.quod  fi,  Ac  c.prtuilegia.depnuileg.inaQ* . 
tiq.Ac  cap.liccc,eod.tsi.ld>.^.  verum  etiamicleticts,ar- 
gum.cap.non  cH  vobts.de  ipoofal.Ac  ca.quod  ii«  fc.de» 
peeniude  remifl.  ^ 

ip  Dubium  falum  cfi  dc  exempris , &’  etiam  dc  reUgio- 
fis»qui  fere  omnes  funi  cxcmpriabOidinarijs  pri- 
tnlegia  Apoflotiea Nihilominus  umen  dicendum  efi» 
criamiUos  teneri  ad ebreruandum  huiufmrdi  intcrdi- 
^um  • quamuis  Rbordinacioianjm  fir»vrhabcttKex».t 
ptefsc  inc.  Au<^rttace,de  priuilcg  .ni  .Ac  Clemcor.  Ex 
ftequeniiboside  fcnf.excomm.&  Conc.T rid.fcfli.if  jde  r 
rcgulanb.c.  1 1. Ac  trftatur  Henriqucz  lib.  t ^.dcex*.oni« 
Acintcrd.c.4L.$.4.vbi  cxpreCtcdocec generale ifuerdi* 
dictum  Eptlcopi  extendi  ad  ccclcfiasvrbis»  aut  iubur-  . 
bij  exemptas  religionum  , Ac  ordinis  militaris  S.  loan- 
nis,OQ_,  aic  ita  obfcruaairo  efle  Salmanticz»cx  Sj  pien- 
fumconlulitionc»  Ac  pltirimum facit  Trid.  vbifiipn.^  ’ 
ca  p.  t i.quia  generaliter  loquiiur»Ac  ca.ii.  derr<gat  pri- 
tiiicgi)Siciigioforuroquoad  hzc  » Ac  etiam  Marima* 
gno,&  10  partimlarimeiDiniimiiinf  Hterofolynvita- 
f)z:&  ideaiduceniNafiar.io  Manual.c.iy.nu.i^^o.  Ac 
Alphonr.Viuoldus,tic.deinctrdicto,nuro.i^i.  Aenum. 
178,  Et  cene  dicit  c.  1 1.  T rid.  mneta  CK  m.  Ex  fV^ucn-  . 
ribus.ci^hocipfumruiscxprimunt»  vbi ptarcipiturre-  " 
ligiofis  ,'vtohrerucncintcrdicta omnia»  quzfcruanrur 
ab  Ecclefia  Cathedra  Ii, vel  ab  Ecclefia  Matricfr,vclab 
Ecclcfia  parochialliAc  boc  non  folum,(i  inccrdiffuni_> 
hoclaeumfita  Sede  Apoft6lica,fed  etiam  ab  Ordina-  2 
tijs  locorum»  Ac  a Concilijsprouincraiibus  : Ac  quof- 
tamqucconira  facientes  co  ipfb  cxcommunicacoselTe* : 
dccemitd.Clcmen.  Addo  tamen,  quod  fi  aliqua  religio 
poli  ConcilifiTiidcnt.Acd.ClcnKiU.Ex  ftecuennbus,_  . 
conflmidoncmfupcrbac  rea  Summo  Poiitihcc  fpetia-' 
le  priuilvgium  haberet»  aut  etiam  laici  ulc  priutlcgium  , 
Obtinerent, non  tcnvbunrurad  buiolinodi  micrdicium 
fcfuanduni,argum.c-ti.de  fcnt.cxcom.lib.  ^.Ac  c.liccr. 
dc  priuilcg. lib.  6.  Q^am  facultatem  ibies  Papa  conce- 
dere poteO,vtdocemglo.u1c«ad  hzc.y.Ac  ibt  Panorm. 
dc  appcil.et  Quintii. MandoCin  tract.figiratur.grat.de 
Jiccnt.quos  rcfcrc.acfequKur  Hogolin.  dcccnf. ecrief. 
uh.(.$.2.Mim.i.£tde  gcneralnntcrdicroloci  bxc  di- 
cta fint, plura  cnim  legi  p<.'riunt  lib.^.ca.^  t.  cxconimu- 
nicarioucdecin)atcrtia»ybi  dictam  Clcmen. Ex  fccqueo  . 
nbus.dcfentcm.excqm.lanuscxplicauimus  * 

De  interdicto  pcrfbnali*  Cap.  IIII.,,. 

S y M M 

1 InCerdiiJttm  perfonale  quidnam  fit»  i^quotuplex ; 

2 Terjona  omnes  in  quocumque interdi&oixpreftajk 

ea  fententia  ligantur»  ‘Vt  nul/f  hi  diuinis  tnrerejlc^  , 
p(^nt . 

5 ■ Jnterdi^logenerali populi  qualiter  finguli  eenfeantur 
interdiSi- 

4 Jnterdi&igeneralitcrtUcetquamdmfintdepopuloiU 

k»attrdi£lifiat,fi  tanun  definamt  ejJedeiUopopu- 

U»boc 


3 9<  Thtfauri'. 

loihoc  ipjo  icfwtoit  efie  ieterdicii  ■ 
j DataUUmm  in  alterum  ItKum  veluutarii  trautferetu 
tftuaio  tdhut  mantat  utnritSus . .1 

6 HaniMMi  inperfetukm  in  alium  locum  non  inttrdit- 
‘ ‘ Sumidefiuit  ejle  depopulo  intcrdiffo. 

•j  Int^diSode  populo  exisienslp  ingrediatur  religio- 
nem ,pofi  profejjionem  definit  eftinterdiSus  ,& 
cjuare.  " ■ ■ / 

8 Interdttio  populatui  de  nono  veniunt, t!;-  depopulo  il 
lofiunt^nterdichetiam  cenfentur,  ' -•  .• 

^■  InterdiSii  generaliter  (juiuam dicendi.  > 

jo  InterdiOilptcialiter <fuinamfiut.  . • 

ji  Inrerdiliiuominatimijmnamhabendi. 

1 1 Interdicto  generati  ligantur  omnes  illi,  /pui  ftmt  de'po 
puto  'ititirdi5o,eeiamfi  Innocentes  fint. 
^nterdiPogenerali  hgantuf etiam  abfentes,  qui  de  iU 
lo.populo  funt. 

J4  1 lite rdUiogeneralicomprehiduntur  etiam  Tl^bilet, 
Cr  Ducet  Ji  membra  fint  populi  interdiBt . 

1;  l uterdiBo  generali  populi  non  Ugantur  per  fima  Eecle 
fiiafiiea.' 

1 6 InterdiBo  generalipopuli  non  efl  mterdilius  locus . ' 

17  fnterdillo  alterutropopulo,an  qui  ciues  fiunt  ftriuf- 

que  populi,etiam  ipfi  interdidi  fint. 

18  (.^dfcribipoteft  quitinaliquam  duitatem^  & papu- 

la m varijs  modis, Q- quinam  illi  fint. 

1 9 Interdicto  popuioutn  interdidi  fint  habitantes  ibi  ad 

tempus  pro  fuis  negoi  qtji  non  fint  de  tUo  populo . 

30  Interdtda  vniuerfitate , etiamiqui  fiudiorum  gratia 
■ ibi  eommorantur,hsterdidi  funt. 

3 1 Interd i dog  tnerali  populi  non  cenfentur  Interdidi  in 

fantes  ratione  earentesrif  qua  huius  ratio  fit. 

3 ' Infantes  in  ecclefia  tempore irterdidi  fepeltrinonpof- 
funt,&  quare. 

3}  InterdiBo  populo  ciuitatis,an,  Aquando  habitantes 
infrburbtisiliius  interdidi  cenfeantur.  . . 

34  Interdidum  contra  Clerum  latum , ecclefianafiui  ad 
Clericos  interdidot pertinet  non  comprehendit. 

3 5 InterdiBo  Clero.populns  ad  illam  eeclefiam  pertinens 
non  intetligitur  interdlBus. 

36  InterdiBo  Capitulo.feu  Collegio  Clericorum , omnes , 

etiam  abfentes  ad  Capitulum  pertinentes  fimt  inter- 
didi. 

37  InterdiBo  Clero  alicuius  loci,  comprehenduntur  om- 

nes habentes  primam  tonfkram,diguitates , (ir  be- 
neficia. 

s8  Interdicta  familia  alieuius,eliam  includitur  (Jericus 
eiufdem  familia.  ‘ 

39  Jnterdido  Clero  an  comprehendantur  relmofi . 
qo  InterdiBo  follegio  Doaorum , folum  Doclores  laici 
Collegii, non  autem  Clerici  interdidi  funt. 

3 1 Terfoha  fingularis  qualiter  interdici  pojfit , cJr  y«- 
leat. 

33  Interd  dus  ab  exercitio  adus  Subdiaconatus  adum 
'Diaconatus  exercere  nequit.  . . 


j St  autem  intcrjiiflain  per(onaIe,  quo  per- 
fonx tantum,  &nnn  loca  interdicuntur  , 
quod  bifariara  dtuiditur.  Quoddam  enim ' 
eft  generale  aliquam  hominum  aniuet- 
riiatem  inrerdicens , nempe  populum , ci- 
Des,tpcolas,Collcgiaai>C)crum  ■,  vienioi  communiter 


CafuumCortfcicn. 

tMdantfcf  «ptores  propter  prcwttcn  Regis  (.•'«s  pop  u* 
iusrcgntpaucproptcrUcIidlum  domini  , c.,>tus popului 
ciuiiatts,  auc  caOri  interdici  poted.  C^oddamveio 
crt  fpccuic  aliquam  certam,vcl  incertam  pcifonamt-j» 
ycUliquas  ccfus.vci  incertas  perfon»  iotcrdiccn<  »vt 
iotcrdicens  cum,vcl  eos, qui  hoc,aut  iiiodi^chne , aiu 
hcicnt  & hoc  oh  delicium  perfbnc,aut  pctloaarum» 
QU«  Tcl  extiominc  veJ  alu  circumlocoticne.  intcp. 
dicuiuufiimponiior.  Circa  hoc  ergo  iotetdiChimpcfr 
lanalc.  Primo  principaliter  dicendum  cft>(}uodpee. 
i lonx  omnes  cxprcll.x  lo  ipfo  interdii  fiuc  generali- 
icr,fiuc  lpcciiliier,liiicfineulariter,taiifenrcmiaiiga* 
tur,itavt  non  folum  cum^tisio  populo tneonununi^ 
fed  etiam  nec  rcorluin,aut  ibmutalibiintcrelTepofiinc 
diuims.auica celebrare, vt habetur cxpfcflcin  capit.ii 

len  crmo,dc  fenten t^eXcomreuo.lib.t».  Raiiid.4.  diftin; 
iS.qu«iK^ainartic>l.princtpali,^.quanutm  ad  fccun» 
dum,copctur.t  .5.  Aiuon.)  .par.  (ir.a7.de  imcrd.  cap.  ^ 
Sunnna  Artcnlisjpar.a.libroy.iiiu.id.artic.  i.quxft. 

4.  f abicna,vcfb.vntcrdi^hjm.ta§,quarto.Martin,Lc 
dWm.i.4.ciix(l.i6.{r.i^,defufpvn(.articul.i.notab.)k 
Kiu.ir.m  Mjnualicap.17.num.  167.  Couar.in  capit, 
al.pa  maicrjpiir.i.^. f ,num.<j.vcrlic.quod/i perionx* 
dt  Untcnt.cxc‘»»:'utw»4i.6..Soios.4.diftin(S.  aa.quxlU  . 

5. artic.t.coiK'u{.i.^iii*on  M iioi. libro ^.dcirrcf.capk 
10  11  pnncip.A)ph>’nl.Vi»j.ilii.tir.dejntcidi^i,nume* 
i“0  fKntUfUcz  l:b.i  jiilciXxim.niun.6<  1ntcrd.ca.41» 
$.1. Hugolin.de ct!iluf.«iclLf.t4b.(.cap. ra.§.i. 
D.'Ct(.*f.in  d;cto c«p.Ii  IcntcniM  , ver (.  noo  dtbem aiii» 
cubi,  VI Gtmin.nuin.4.1  rjnc.norab.4.  vbi  obfctu.iA- 
du;ncft,qu6d  (icet  intetd'Ciogcncral;popuiinon  in- 
terdicamur, linsuli  tanquam  perfenar  fiiigolarcs,  Icd 
tanijuam  pars  pi.'puli  loluin,prohib(niur  tamen  linpu- 
It  Imgul  tiitcr  mrciiffi  dniinis . Cums  rei  rauonem  af« 
fiaCaldcrin.(rj^.dcinterdj<fio.memb.i.numero  ^o. 
quia  mtcuhdo prohibentur  quidam  adicnes,  adio- 

J nes  vu6  Ium  lingulariooi  (uppo(itoium>&  noo  vniucr 
liniisiiderqucc.U2mufs  inicrdidumcadar  luper  Hogll 
los.tjuatciuis  liint  vntim  aliquod  in  vn  uirdiate,  hoqip 
(o  tamrn  qiind  cos  aihcit,>n>pedit , ne  etiam  hnfulati- 
tcr  Jiuinis  mtcfclle  pollinr.Qua:  ratio dclumpta  cftex 
vctbisd.cap.li  hntcnria. 

Notandum  ctumclldilFi.rcnti.tni  cflc  intet  interdi- 
4 dios  gcncralitcr,&:  fpcci.iiitcrJcu  partuulatitcr  inter- 
dfct*s:qii.>dg<ncr.ilirccintcrdjcff ,hcctquamdio  lint 
deiUop-kpu(uinterdic(o,non  p<  iIimintcrcITe  dium  is  , 
ncqiicinhKisipliuapopuliinurdico,  nc<,uc  inahrslo- 
tis.ita  vc  quocunque  vadant, fciunt  deferent  luam  Itn- 
tcntiamili  tamen  iia  fetrans/rraniad  altum  lotum , vi 
omnino dtnniciJnim  mutmi,^  delinant  cllcdcillo  po 
pulo,bk>ci  pfodtfmun  terte  in  tcrdicti,proptci  raiionrm 
iam  diclamiQuia genera Icmrcrdictum  populiradit  fu 
per  cos  fingu?os,quaicnubtat  iutu  vniuerlitatcm . Spe- 
ttaiiccr  autem  interdicti, quocumque  vadunt  commu* 
iandodomicilium,t^dc(incndf>  ellc  dc  populo  inter- 
dicti qucuCqucabfoluanmr^quia  interdictum  fprcialc« 
fcu  pcrticularcafticie  perfonas  mfc,  6c  nunquaicons 
funt  aliquid  populi.  Ex  quibus  (equitur  in  interdicto  fpc 
ciali  parum  referre  mutationem  loci,  aut  populi, 
generali  aurem  interdicto  multum  rrferre  xnutaco* 
nem  popuh,nnitationcin  vero  folius  loci  parum, aut 
nihil  ,ntli  qu.itemis  ledundat  in  mutationem  pcpiilt . 
Quam  doctrinam  tradunt  Caidcrm.  iracwdc  interi 
niemb.i.num.^  j.S.Amt»n.}.par.iir.i7.deinierd.c,t» 
ver fif .nem  li  aliqms.  Summa  Aftcofi$,part.  1.  libro  7* 
mu.u>.art.i.quxrtionr  f.  Angelica , in  verbo»  interdi- 
rtum,f  .num.i.in  /inc.Tabicna  , verbo, inecrdicmm.i.  i 
^.dceiino,Sylucrt.vctbo,int)erdicmm.i.^,  4.  RofelU  »1 
verho.intcrdidlDOi  r.^.d.Alphonf.Vtuald.titJelotef»  I 
diclaiu.  I yOi^  num.  s . H en  riques  lib.  15.de  excom- 

munic. 
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Libri  Quind. 

niun.dcihtcrd.cap.4L.§.i.&  PAiud.4*di^m<£l.dccima 
•d^auaquzd.odlaua  in  arcic.i.princtpafi.^.quunmm 
fldrccundumyin  Hnc«vbi  eium  aliam  rarionctu  atfcrt« 
^uia  alias  fequcretUTtquod  fi  fuccdHuc  fucccdcrc  t a Itus 
populus,! Ac  popuiusiqui  lucccdit>no  cllei  inu-rdidcus , 
<)Uod  cA/alfuniiquia  popuiusiqui  lucccdit>cA  ideiu^ 
numero  populus>quiprcccAic.  ^icutcnimcA  voa  nu^ 
mero  aqua  i quatnuis  continue  v.tric!ur  t quz  accc> 
dic,rcputaturcadcm  > 6cqux  rcccdir,diucrra,licin  po- 
pulointerduf^o,qmcuncuc  incipicdlcdr  nouo dchoc 
populo hociproAtinterditSus  lincnoua  (cnicnri^pro* 
JaitODCy&econira i quandodcllntdcnouocllcdc  po> 
puiOtd^umelTeintcrdKihis^quia  li  alircrellec,  tunc  fi 
populus)  adquetn calisdc Qouoacccdic  tdlei  incerdi- 
dhjs  itp(ecAccliga(U$duplictintcrdi^O)C0ntra  inien» 
lionrmfcretitium » quinolt-banc  libare  illos, qui  noo 
erant,  Addiretiam  ibidem  Palud.  quod  etiam  mortuis 
omnibus  primis  de  populo  i qui  Interductus  erat  > 
alijsfubrogatis^tnmo etiam  qui  nafeuntur  cxinicrdh- 
dtis  primis, reputantur  hi  ciiam  intcrdicli,licot  H cllcnc 
naii.dcde  populo  illo  cetnporc,qu«>  t >ium  ciat  intcrdi- 
^m^quia  vniuet litas  inquantum  huiurniudicll  tnter* 
diatur,dCDODperfonz  fingularcs  • niH  per  accidens. 
Quod  autem  dicitur  in  ca  pit.h  Icnrcnria,^.  Kiia.  dc  Icn* 
tcn.cxcommunic.libro  fextoquod  finguli  icxtra  curtes 
dc  populo  interdico  non  admrrtuntuc  ad  Dimna , hoc 
cA,quianon  ieccdunc.innr.o  ilium  p>'>pulum  deferen- 
di^tunccnini  verum  efl  quamdm  funt  dc  p •puioimer. 
didto,funt  intcrdi(fb,non  autem  po  Aquam  delinunt  cf» 
fe  dc  populo  intcrdidlo.  Et  hoc  quod  diximus, locuui-o 
habet,etiam6  omnes  immutati  (int, qui  erant  tcmp.^rc 
intcrdii^i  la(t,iuxu  ca,qus  notat  eloA.in  cap.  li  rcnicn> 
tia.inverbo,nO'i  competant,  dc  Itnicni.fxcommunic. 
libro fexco, dummodo  per  partes  mutati  lint.  Habrt 
coiiD  rcintcrdi<3umgencralchnminum  , Hcui  interdi- 
^mgcncralcluciiatpo{itoinrerdidlovniuerral{  loci, 
f)oo  modo  in  Ecclcdis  tuor  con  Arulis,  verum  etianw 
dc  in  ijs,qu2dcincepscunAcuuntur,diuina  prohibitio 
^nt,vtdocct  Panormit.incap.cum  in  partibus,  nume. 
i.vcrfic.Et  elt  ratio. dc  vcrb.ngnilicat.  Ceterum  li  vm> 
uerfus  populus  incerdii^us  alicuius  loci  totus  extinctus 
iitneroin^fupcrAitc, qui poAca eoad  habitandum  ve- 
nerint,loterdi^i  non  crunt,cx  Hugulm.decenluriS  Ec 

cleCtaKs.capitulovigenmo,$- ter  tuViUmero  fecundo. 

Rado  cArquia  ex  eo  populo  ,6c  vniucrritatcnon  Ium, 
qarprorrusimenjt.  Etenim  ctlinauis  per  panes  refe 
^a  eadcmnauiscllecenfeatur,  non  tamen  eadem clfe 
dicitur »hdi Abluta  tota  At,  & itetnmreliciacnr  \ (icut 
edam  nec  domus  omnino  coUapfa.ri  iterum  cnoArna- 
nirlt  VI  dicitur  in  ieg.  quid  tamen.  in  nauis.A.  quibus 
mod.vfusfruc>.amicr.& collegium  e Ae  dcfijlFc  dicitur, 
fablatis  omnibus  ex  eo,vtiic  gloA'.in  Icg.ricut.^.hna. 
io  verbo,  nomen  VDruerAtaus»fT.  quodcuiufquc  Vni- 
uerAc.nom. Vade  cxdmSba  yniucrfiiaie  tota , vniuerli- 
tas  qtue  eo  venerit  ad  habitandum  ,io(crdi^a  ooii_.i 
«It . 

. Ex  quibus  DD.  ruperius  allati  communiter  infe- 
sunt. 

PjitHo.quod  qui  voluntarie  fe  transfer  r , domici* 
linro  in  almm  locum,vt  efEctatur  de  populo  alterius  lo 
ci,dcGnitefseimcrdi<fhis.  Qmaccfsatiticocaufi  cfH* 
cieDS,&conferuans,SicIoan.Caidcrin.  Palud.S.  An- 
lon.  Angelica, Tabieua,SylueAer , & Hcnriqucz  loos 
proximrcitatis,&  Couar.in  cap.  alma  marer.  par.a.$. 
i.nitiDero  fextOfVcrAc.quod 6 perfona , de feiuent. ex* 
commun.libro  fcxto.&  libro  (ecundo  var.rcfolut.cap. 
S.numeroootio  5c  lo.  Alphonfus  Viuald.crt.numcio 
. 170.&  Corona  ConfeA‘.ticu.deuiterdi(3<>.  $.  eota  de- 
' cimo,quicqujd  AAennsinSuroma,par.i.Iihrofcptimo 
/ dt.t^.ariic.i.q.^^.  falfoputet  talem  in tcrdi^um  etiam 
auDcrcidoaec  fauemia  dsci  cum  reUxcmr,cuius  fcu^ 
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rentii  vera cA,quandot)lis inculpa  fuerar,aliotum  vc 
ru,quanJo  iiuulpabilisfotrat. 

6 ,Src'undo,Idcn)  dicendum  c A de  eo,  qui  coade  cranU 

fert  doimnlium,vieAi!lc,quicAdepcrutus,vcl  qui  rc- 
iegatur,ao(  bannitus  cA  in  perpetuum, quia  hoc  tp(b,qd 
in  perpetuum  feparatur  ab  alio  populo.non  ccnlciur  i f- 
Ic  amplius  dc  ilio  populo  ; verum  cA  quando 

nonfuiiin  culpa,  vcl  fpeciiliicr  interdi6tus;fccus  au- 
tem Ii  ad  ccnpus  bannutur,  cx  loan.CaIdcr.vN:  Tabic- 
na  vbilupra,S.Anton.i.p.u.ntufo  a7.de itUvTdidfo,^ . 
Angelicam  vefbo,intcfdicluin,i.nunKro  Hugolin. 
cab.f. capitulo  vigclimo.§.4.SviucAro,vci  bo,  interdia 
dum, i.§. decimum . Alphonlb  ViualJ.cit.  nuni  .171. 
Quia  adhuc  ccnicturdc  populo  illo, I. relegati»  A.  dem- 
icrd.dc  relegans. 

7 Tcrua,ExiAcnsdc  populo inrcidido  C\  ingrediatur 
religionem, poA  pr^^fcilmnemdclinitelse  imciditUis  , 
quia  per  prole Aionetn  lolcnncmm  religione  approba- 
ta deimu  cfse  dc  populo,^  amlcquenter  poA  ciriAain 
protcflioncm  ad  ordines  rmnes  promoucri  porcrti  , 
ctiamli  populus  illc  maneat  intcrJidus^aoirprofclFo- 
nem, veru  tutum  confiiiuiiic  A, vtnun  oidmctur,ex  Io. 
CaIdcrinojS.  Antoii.Tjbicna , vbi  hipra.SylucA.  ver- 
bo,intuuidun),i.§.t  t.Anch.&  Genun.  incap.  li  fen-  ; 
tcntia.de  fcnt.eXcomn.umc.lib.^.Fcdcr.de  Sen.conlil. 
3i.Angclic.t,vcrbchinurdidum,i.nua>.io.  NiaioMib. 

5. de  irrcgui.c.  10.  num.j.Hug  '/in.t4b.f.cap.:o.§.4* 
numt.t. Alphonl. V1uald.c1f.numc.i7r.  bumiua  Co- 
rona,ut.n  tub.  10.  Quibus  addo, quod  licctcnam  per 
lurccptionemordinis  prxlciciinraiii,humo  dcrmatcl- 
fc depopulo, tamen exiAens dc  popuioinierdido  ador 
dmes  prcimoucrinmi  potcA,quu  ordinaretur  ,cum  At 
inccrdtdus,  & confcqucnccr  ticret irregularis  ,fcd  nc- 
ccilc  clKvc  piius  dcAnaceliedc  populo  imcidido,vt  po 
Acaordm.ari  valeat. 

g Quifcointcrdidopopulu  fcu  vniuerliiatc aliqua, li 
alijdciiouQ  veniant,^  Aani  depopulo  intcrdiClo  in- 
rcrdidi  funt,  Acui  & aii),  quia  facii  lOiii  mctqhra, 
finesilliuscurpoiis.&cotr.muniutis.  Si  idcodkb  nt 
cod(miurccci)lcii,argum.csp.i.diA.i i.loan.  Calde- 
rio.rrada.dcintcrdi<tK’>mcmb.i.Palud.4>diA.iS.q.S. 

in  ar.  I. principali, quantum  ad  hcundumponci.  i>  5. 
Amon.). p.tit. a7.de interdice sca.j. Angelica,  vctbo  , 
inicrdicruiu,! .num.i.Tabicna, vctbo, interdictum^  u 
J.dcciaio.Hcnrii,ucz  lib.M.de  exccmrn.JSc  inurdicio, 
c.4i.$.i.I<.van.  Andr.inc.li  lententia, dc  (vnt.cxcomrrj. 
Jib.6.&  Anch.iS:  Franc.JbqP-norm.  nuap.quoni.inJ. 

' numero  i.dci  Ihc.ordinar.Hugoli.^.t.numcro  i.  Al* 
phonl.Viuald.cita.numcr.iilf.  Ncc  obAatquod  prx- 
ccAcrat  fcntcntia, quia  lata  luitcontra  vniucrfitaicm, 
vcl  populum , qui  non  mutatur  nouts  pupulis  fuperuc- 
nientibusilicucncc  Auums  nouis  aquis  fibi  fucccdcn* 
tibus . 

9 Sccudo  principaliter  in  hoc  peifonali  interdicto  o6- 

nulli  dicuntur elle generaliter  interdiat,  aiiifpcciali- 
ret,feu  patncuiariicrjalij  vcronomtnaiim.  r 

Gcnctaliccr  interdicit  luni  illi  omnes,  qui  io  interdi- 
cto generali  populi,  vcl  vn;ucrliratiscomprchcndutur , 
Sc  furjc  aliquid,fcu  pars  iplius  popuIi,vcl  viiiucdicxtts , 
& cauCim  interdic  ti  um  dederunt, piout  amhorcsonw 
nes  communiter  tradunt.  Add.'Ji(  ^ c^ufamuuerditU 
nondcdmti/Jliquidcm,  vt  dicantur  interdicti  generali- 
ter ncccls.triumcA,  vinonhniculpabiUs  in  ilioJcli* 
cto,ob  quod  m tcrdictum  latum  cA , tunc  cnim  tmerds- 
cii  crsenclpccialiier,  dc  non  generaliter  ex  communi 
Dociorumcoidcofu. 

10  6pccialiici  auteminterdicti  funtiAij 

Primo ilii , qui Ip; culiccr interdicuntur , yr quando 
interdicitur lamilja,faniiliacnim noti  f..ctr  vniiierhti- 
iem,nccvQUcn  quid  proprie,  aui  collegium.  1'^  au- 
ccmm(erdicturafaii)ilt2eUcfpeciale,clau  dogri  P4. 

Ll  lud. 
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Jud.4<d>n.  i8.<juarft.8.in  arik.pnmcpJincipiK,$  <5uS- 
tuni ad  prjmum.concfu(.5.in hnc,^?c  ^.«juantum  ab  Ic- 
(undiimconctu(.K4*in  Bnc. 

Secundo.  Qu»cun<juc  m^cncrali  mccrdiAo  ertni 
cu)pabilcs,iltiomi>csinrenifuntur  Cpeoaliter  mcerdt> 
^Mic  Caldcrin.cradl.deinrudiclo  rrcmb.i.num.  5}. 
& S. Anion.;.parc.iir.i<^.dc lufpcnHrnrcap.).  verhc. 
ucm  /i  abquis . Tab»cna,vcrho,intcid><fium.i.§. deci- 
mo,Ar  abj  iup(r>us  rchti-Et  hoc  Jrrum  habet, (lochcc 
intrrJiduiTi  ^incralc  fuerit  iocalc.fiuc  pttiimalc,  fvm- 
perenim,  qiiicuipabilrf  tf-nt  , <ptuali?<r  mt  rdidli 
fUnt . Idr^nodde  "cncrali  interdico  loacxf  rclIccoJh- 
gitur  cxc.rifenrcniia,dcfcnt.cscomJjb.t?.Mariino  Lc 
de(m.i.4.^ux0jo.26.ar{tc.i. crad.de  (urptnhcnc.  no- 
t )b.5.Soto,4.d.  ir.q.  j.art.i. ccncl.i. Angelica >in  vct~ 
bo,int.*rdidtira.i,S.Anton.5.par.lit.27.capii.}.  vttfi. 
iV mintrrdido loco.Tabicna verbo,  inttrdkcuni.i.§. 
dccimo.Nauar.in  Manuali, cap. 17. num.167.crgo  id 
multo  magis  locum  habebit  m interdicto  gencialiper- 
(unall. 

TettiojTntfTdicti  rpedalirer,fcu  fingularitcrdian- 
rur  illi.qui  in-piopria  pcrf&nn,idcn,/incroci|smterdi* 
cii  fuerunt. 

1 1 Nominatim  ameminrerdidoslnnoc.in  capit. in  La- 
tcMjicnli,dcprxbcn.  putat  iHos  omnes  «(Tc»dcqi)'bus 
conlbci  quod  hnrmtcrdicti.  HincCalJcrinusvbilu- 
pra  tr.it.de  intcidicto,  mbr.i.nurotro  lo.mfert  in- 
ladictoaliquoComuuidlu  Vniuctfitate  aliqua,  vel  po 
i>ulo,lrnsulos,quo5ccnflatde  vniuerht.irc,  aut  popu- 
lo illo  efie  etiam  nomjnatim  interdictos  cenlen,  (jI- 
icm  port  lententuedenunciarioncin,  quandoquidem c6 
Hat  hos nmnes  mccrdictosc(Te-,nam  in  huiuhuodi imer 
dictis  tnueniumur  dux  circumiUnctx  ndubitabil^s  , 
qux  vicem  r>onunis  proprtj  eerunt.vnacll  illos  cllc  de 
hoc  popuIo;altera  cft, hunc  populum  efle  imcidictutn. 
Alif  tamen  ab ccHltmCi^Id  rino  rclatidicunt  illud  In- 
noceiifijdictumiiTfcIligifolumde  illis,  qui  luerunt  cul- 
pabiles,quorum  dolo, culpa, vel  fraude  la tum  cfl  Intn- 
dictumjVclqoiconfilium,  aut  fauorem  prxbucrunt. 
Qux  tamen  vtraquefententia  parram  hanr,  non  mo- 
do line  ncccfl» late, ftd  etiam  line  probabili  r.uionc,vcI 
iutis  auctorinte  ndhi  nimis  amph-irc  videtur : riam  fi 
CaMermt  Icntentiam  lcqu3miir,ctir.m  generaliter  in- 
terdi(51i,nominatim  erum  intcrdiifli ; Im  autem  fi.qua- 
muralteramdpccialiterimcrdidli  etiam  nomiiuom  tn 
ccrdidli  mmi.Si  Ium  Igitur,  nominatmi  inictdiiflus  il. 
lcccnlctur,quicxprclJi}S  clt  aut  nt-mme  propno,autde 
rronftrartone  , aur  circiimlorutione  luHictcnrcr  defi- 
Cnamc  perfonam  illam  drtermina  te, vt  habetur  fn  cap. 
Itcetev  quadirr,  ihi  «loir.in  verbo,  demonft  ratione, 
de  tclbh. Scaircfhirion.  aut  quiindicirs  xquipollcnti- 
busdclign  a niibusccr  tam  periemam  exprimitur, a rg.c. 
tua  nos,&  ibigloll.invcrlio,  xquipol  lentibus, de  con- 
fang.&alHn.  & notat  Tabicn3,m  verbo,  ioterdidlum, 
quarto. 

li  Tertio, principaliter  quoadeos,  qui  interdico  g:o- 
nerali  ligantur,  aliqua  certa  funt,  aliqua  vero  contro- 
uerfa. 

Pf  imd  eniin  certum  cft  huhifmodi  interdico  gene- 
rnliheariiiiosomncs,qui& lunrde  populoiiio,6q^, 
apud  ilium  h»biunr,  eiiamfi  fint  tnnoccmcs,  imm6 
eti.  mficontradixcrtntillidtlHf^o,  etiam  mulieres, qui 
nihil  Iciueruufjid  quod  rolligi  videtur  cx  capit,  fi  len- 
tentiajde  rcnrcni.excommnn.lib.r^.& txprefle  ibidem 
tradit  D-miinicos,&  idem  habet  loan.  Andr.  inc:^P>t. 
fi  femen tia,vbi  reprehendit  quoldani  rcligtofos  affir- 
in.*>ntcs  hoc  imcrdi^o  seneraii  non  comprehendi  rn-i 
noc*fiS!dg,conira  quosdorctinnoccmeseiiam  imerdi- 
&o  hgtTipdffc  ,idque  lure  exnrtflum  elTc  dhret  mca- 
■pitul.Adnefll  vobis , defponlal.  & incspKul.fi  Itnten» 
Ita  . Quam  etiam  do^finaoi  probant  luan.Calderin. 
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vbisupra,T.'ibicn.'>.in  verbo,interdidlum,t.$.  dc«.imo> 

5. Anion.?.pat.m.i7.dcinutdi^o,cap.j.vcrfic.  miu 
de.Tblcnte.AngdicajVeibojintcfdiclum,  I.  numero  C. 
Syfucfi.vcrb.inurd  <5lum,z.^.  1 8. Hugt  lin.de cenfur. 
Eccel.Tab.f.cap.ao.^.i.Niuar.in  Manuali  capitulo 
17. numero  168. H^nnquithb.ij.dccxcMrniumc. 
S<  )nterd.capit.4Z.S'i*  Siinon  Mjiol.  iib.;.deirrcgul. 
cap.ao.num.t.m  hnr,&  ArmilU,vcrbo  ,intcrtii<fitum. 
nuni.  16. 

15  Secundo, eodem  interdico  liganturrnam al; ,qui 
funt  de  illo  poputo,ltcciabfinie$  linr,lir  loann.  Ar.dr. 
indidl.cap.il  (cntcntia.CaMir  n.  vbi  lupra,S.  Anton. 
Sybfft.vcrbo,Ii.teididlum.i.§.iz.&  Tabicna,  Hcnri 
qucz,3c  Maini.loasproxtmcalbns.Ecptohanpotclli 
iQm,quij  abfentes  lumdetHo  populo  intirdidr,^  po- 
pulus ilicimcrdiclusc  fi, pro  mdeipfi  cuam  tnterdi- 
dlifimr^turp>quiafiifiiredircr>tad  fimen  populticn,  6c 
adcohabiMnduiuiiliC,fine  dubio  inrcrdi^ielTcnt,nOD 
minus,aciiii,qui  funt  dc illo  populo prcfentcsvcum  ta- 
tnen  per  iftam  cchahitatinncm  non  recipsttnt  vlUm 
nou.im  conditionem, propter  quamdcbercoiiflc  mter 
didi , quam  prius  non  habebant  *,  ergo  eodein  mo- 
do intcrdi<fir(uot,qiMTT.UisnonacccJ3iir,  nectohabi* 
rem. 

14  rerno,  vti  Nobiles,  & Tinihres,  vi  Du^rs^Mar- 
ihi  n -, Comius, B iv' II.*  ! sji  lint  mcA.hra_# 

populi  II. tifdidli.etnmipli  imcidicto  pnpuli  hganruf) 
quu  licttlimr^  .mhrjri'bil-a,*ur»f  tamen  vera  m.m- 
br.‘>,&  ciuMv-m  corp'-ns  pars-,lic  CaUleim.trrc.  dcio- 
t rdict  mcmb.t.S.Amon.^..  7t.a7.c.«pi.t.infio, 
T;>H:na,V(.ibo,imc/d*cn.ni,i.^.8.S7lurt!.  vbi  fupra, 
§.i4.A!ph  >nlus  V uaUi.iit.de intcrd»c.rum.t<>^.  Hen 
iiquczhb.M.d  ,xcoft).fic  mtcrdic.c.4i.^.i.H  i2nlm. 
dcicnlur  tccicf.i  b.f.ca.io.^.i.  An  verohitiii^m  'di 
viri  l'ti!  numbra  illms  populi,  necne,ex  hrc  c.'enolci 
porcfi,t.irdvclKil'c.  ntc.*dcmoncr.i,<.u.T  populus  d- 
lciVel'parficipentd''lv»nor  hus,  vel»*  in  nhm  publi- 
cis.ficurabiduntdipcpol.lo  ..  ti.  nilntHvjri  no- 

bihseirtntperpruilcg»  n;  .xuptiabontribus,veiab 
honO'‘»b«s,  ftdhu--  i»on  delinunt  ellede  popu/o , quia^ 
ipfovquod  per  pnuilegium  lunnxcmpn  , m inifc- 
fie  conuliM  iuir  cos  tfir  dept>puloti)p,&:  iolum  hbetos 
tfieahqs  rwbiis , a todius  lont  ner  priuilcgmm  exem- 
pti. Id  quod  proccd't,(run»li  abotrmibts  mnirbrum, 
qiiamperforX'  mribi.s  xrmpiifuni}namcxempuoil 
1j  .id  pdrlonam.Bcresprof.nasrtfocctum  habet,  non 
amem  ad  Diurna»  nifirontrariitm  de  mente  intcidi- 
c<ntf«,cf*nficf,ex  G<ildtr. tr.ic.de  ineeicitrr^,membr.z« 
vcrfic.fed  quid  fi  exifitnsd.- populo, & Phibpp.  Fran- 
co.mcap.fi  fcntcnna,i.cumvcrb,no;flh. !.dc  lent.cx- 
toir.lib.6.  Hugolin.deccnfiu»s  Ecclcr.t.-Ky. capitulo 
Vfgclimo.  fecundo  Hxtnpro  vmim  cafum,  fctlicet, 
quando  per  pnuilc^ium  aut  per  conluetudinem  prx- 
Icripra  m ifii  ficn  Client  omnino  loi  ruris , ira  vt  in  nul- 
lo participarent  cum  popuJo , i>cc.a  p 'pulo  lUa  pendes 
reni , quia  tunc  nullo  modo  funt  depopulo , Sc  confe- 
qoenler  non  funt  cum  ilio  mcerdicti , vt  cx  D L>.  allatis 
ColIffitOr. 

Q^rib  certum  efi  clerum,  ^perfonas  Eeclafiafii- 

*fcasfuh  Interdico  oenerolipH^puUnon  rmoprehendi. 

de  clero  id  hab.fUf  t Xprelle  »n  cap.fi  fenremia,,Xj 
ihiglolT.in  vcrl>f^.c<01utrle,de^cntcn.cxo■^m^n»n.lJb^ 

6. Rarir»rftmhnifett  »:oun  Clerus  non  rfi  patspnpu- 
h,g1o(?svbi fitptfljiSi  De.iusmrap.i.depixbcnd.  Dfij 
alijs  perf^^nis  Eccltlhllrcsscolhgimrex  idt‘nntatera* 
tioufS,qnri  tfi»  no  lurttparsp'  puli:licl>D.eofnmnni- 

‘ ter  loann. Calderm.dc  Etfdefintcrd.mcmb.a.S.  An- 
ten  t.p.mc  , t1t.17.de  interdicro,cap.t.rircatjicd.  Aft 
'treHc‘«,vcrlv>,interdtemnx,  i.min  ero  i-T.ibiena  ,ver-* 
bn  !nt?rdiciiim,i.numrrr>9.^.ociativ'.Maitm.Ledefin 
'’T.4.quxfi.2(^.arttc.a.trar.Ucimecd.  vcclvictvoconli» 

dcian- 
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dctAilijm.N  tu.in  Manual.c.x7.nu.i67.Coiixr.Mi"c.’»1- 
ini  mitcr,pAr.i.§.i.mi.7.d»:  fcii.exvom.li.fi.vKiaitcf- 
(c commune  DD.Hcrujuczlf.tj.  licixcmi, lik  mterJ. 
c.4^.§.;.&  Hu^joiin.dc  cenfur.  Fccicf.ub.f 
|6  Q3imio,ccnumcft  mjcrdi^lo  pnpul>,  vel  vnmciiiM 
te  loci»non  eflcmtcrdiiiiumlncum  ipi(im,vndccK  c<mi- 
raaniomnium  DD.fcnccnna  po(l*MU  CIccui  qin  luiit 
in  liibp-^pulo  intcrJ»ctOtC«.Kbr4fctvnnia  otijcia  diui- 
na;foluin  c]ldiihiri>an  pv>nintca  celchr-irc  ubique 
cferationc,c.alnu  matci  }Jc  rciu.cxco.fi.d.id  c(),an  p>f. 
fint  ea  celebrare  apertis  ianuis>'alta  voce  pullatts  CJin> 
panis.CalJerin.  tradar. de imerd.mcmb.i.nu.{{.dc 
Tabien  a, verbo  interdictum, i.§. non  iv>dicunr  Clericos 
de  iurcfcriptohocpodc, quia  nullo  lurc  repentur  pro. 
hibitum,  non  debere  taniCTi  hoc  facere  propter  perit u- 
iuni,ne  homines  interdici  inuiutipulfu  Campanarum 
videntes  lanuas  apertas,  inde  otcalioncm  fumant  vio» 
iindiinterdictNficijue  parui  pondcrcrurcenlura  Ecclc 
balbca,d(dirumperenirncruiis  Lcciciunicx  difcipli- 
nx,qaodcontiiium  vjldctanonabileclKni;hiquc  pU- 
cet.riuaniuis  Anfelieain  veib  >,mfrrdKtun),i . num.i. 
talem  moderationem  nun  approbet. 

'7  Dubium  autem  eft  primo  aeniis,qui  funtcmes.dua- 
rum  duitatum, ve!  pertinent  ad  duos  diurrfospopufos; 
vt  funt  communiter  illi.qm  cum  fine  de  aliquo  populo, 
ii  vt  plurimum  dedunt  c um  ijlopovubshonoris  lan.e 
grana  alcif  uiuurad  altum  populum , qtmnvjdo  ptar- 
ei pui  quique  Principes  totius  Ictbx.funt  afeiti  m ctuts. 
Se  Nnbilct  Venetos : An  humrm^-dt  inicrdictoaltctu* 
iro  populo, ip(i  cenfendi  fint  interdicti  • Inqin  rccom- 
munioropinto  videtur  cfle, quod  uLs  fini  interdicti, (ic 
Calderin.tracl.de interdicto,  memb.rccundo,nuincii> 
««).  Angelica  verbo,tntcr  Jictuiti.i. numero  qua rto.Ta- 
oiena  verbo,  interdi<f)um,i.§. decimo.  Roldla  verbo 
mtcrd:dlum,  i.num.8.  abj  quos  ipfi euan t, quorum 
ratio  clhqiiu  qui  fi-n  tu  commodum , etiam  & incom. 
modorum  particeps  elle  dcbcr,c.qui  fenm,  de  reg.  iur. 
Jib.6.  Alt)  vero, vtSylucdci  verbo, mierdidlum  i.  nu* 
mero  i^.Hcntiquez  tib. i).dcexcommun.&  inccrd.c. 
4i.^.dicuiit  cales imrrdiclos non cire,’ntfi  fuerim  ita_« 
culpa.  Ratioefl:quia non potefl quis  fiinulcfle  inter* 
di(flus,&  non  interdidas.ac  vero, cum  iflc  fic  ciuis  dua* 
rum  ciuitatum,non  cR  maior  ratio  , quod  cum  populo 
intcididio  cenimdus  iitinterdi<ilus,qu.tmcum  pnpuio 
bbcro, liber  ad  mtcrdu^o,du:a!ur.Nv*cvalctraiioCaI 
defini  in  contrarium, fiquidetn  optime  in  cum  retorque 
ri  poK(l,v(  qui  (entit  iiwcmm)oduni,eti»ro  Si  commn. 
dumreniiar,vndc  cum  lOc  Irrutu  incommodum  p<'pult 
bberi  abmterdtCV),  etiam  & lib:rt.iiis  commodum^) 
fentire  debit. 

l8  Ceterum,  meo  iuJicio.hxc  Doriorum  difTcnno,  faci 
Jc  diftini^tone  hac  faiiJ.t  reconciliari  poterit  j duobus 
namq^  modis  tn  alium  popuIum,fcu  tn  altara  ciuitatem 
afcribiquis  poteP^vno  modo  honoris  tantum  gratia,^ 
pro  cxrimoma,vt  comrDuniccr  puto  cfle  de  ijl , qui  in_t 
ciuts  Venetos  adrcrihuntur:&  tunc  qui  < nullum  oram 
no, vel  fere  nullum  ea  hac  adleripuonc  euroraoduno  re* 
portam, nullo  modo  incommodum  interdici  feniiro 
debet, Aliomodo  ita  adrerihunturin  alium  populum  , 
vtmdc  notabiles  vtilitatc$,&:  commoda  reporiarcni , 
vtqui  cum  hacadferipcionemutarcm  fedem,  de  habiu 
tencin  loro,inquoadrcriptifunt,ibique  participes  ho- 
norym,&  dignitammelTcnt;  &'  dcbis  res  valde  dubia 
mihi  videtur, d:  valde  pmbabilceft  ligari  tnrerdicio  ip- 
fias  populi , in  quem  adicripd  ftmt  ,quia  ma°is  elle  vi* 
demur  de  illo  populo, cui  (um  adfcrtpti:quamde(uo  po 
pulo,in  quo  nati  funt.  Quod  h quis  clTct,qui  medio  quo 
dam  modo  fe  haberet, id  cR,participarct  aliuuid  hono- 
} ris,dr commodi , autcnamincoramodi ,dehuiufraodi 
j probabilis  cft  Sylucllfi.f«itcntia , quia  non  amittit  lus 
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&r  fjii'^rem  populi  non  intcfdicli.ruius  eft  pars. 

19  Dubium  fecundum  cffepotcft  de  habitantibus  inpo 
ptiio,v(l  vnHicrfitaictmcrdidla,quir.o:)  funede  illo  po 
pulo,aui  vniucrlitate;  redfolumibihihif.int  ad  um- 
pus.profnis neg-vijs an  bi  mtcliigantur  inrcrdidb , in- 
tCididlnillop<ipulo  cumquo  habitant.  Kcfpondetuc 
cxtominuni  OD.fcntctia,n6c(TcinierditloSiric  loan. 
CaU-  r.vbi  fupra,S.Ant.?.p.m.a7.dcintcrdidl«',cap. 
;.vcrl.iictii  fi  laiis.Syluellcr  veib^, interdic  cum  a.vcr- 
i»c. de cimumtcrmim.Tabicnt, verbo, mrcrdiifium  t .§. 
de.  imo.ih  tine.  AngelicayVctb-^sintcrdi^um,  i.numr. 
4-Hcnriqucz  lib- tj.de (xcon  m. de  mtcrd.cap.4i.§.  j. 
Nauar.m  Manu  dica.  17. nom.  167.  verfic.  &:  quando 
interdicitur  folus  populus].  Fclicianus  Epifcopiis  Sca- 
ienfisin  EnchiiiJio de Ccnfurisi.in  c.7-Simcn  Matol. 
bb.j. de irrcgul. capit. Jo.nume.i.Ihigolin.de  Cmfur. 
Ecclcf.tab.^.c.>pit.  2e.  numero),  de  colligitur  ex 
rapic.fi  fcnccncu.^.  cum  vero , verfic.  lingulares  ex  eo 
pc-i(oax,dcfn3Ttnr.excoTTimuRic.lib.^».de  Anchar.  ibi 
Popidocnira  lociintcrdiClo  ,fingul.ircsex  eo  pertonas 
Poi.i.Ex  mrcrdt<5tas  tficdicit , ergo  fccus.finon  finrcx 
eo  populo.  Excipio  tamen  coSyquicflcnt  culpa  biles,  iRi 
ciaim Client  inurdit^i . RanacfliqutaininicrdidFo  gc* 
ncrdi  p puli,illiqiii  funt  culpabiles. pro  rperiaitrer  in- 
tt-rdidtsbrfb?nrur,vt  fupra  dii^mcO.arf.cap.  fina.f. 
illis cn..m,dc(entcn.cxcommuo.  Iib.fi.  & cap.  pcniilt. 
^ tina.de priudeg.lib. fi.d:  cap.quod  nonnullis, depn* 
uilcs.m  anriq.Hu?olm.deccnfur.  Eccicf.  tah.f.capu, 
ao.^.^.numc. i.in  tine^  de  ad  tntctdtdum  fpccialepa* 
inm  tcfcrtellcdcillop(ipiilo,veldealio.Qui  verd  non 
funt  culpabiles, gcncrabier  interdicuntur,  interdi^um 
an(tmscncr4lc  cadit  fupra  vniucrfosjdi:  non  fupra  hn* 
gulos.nifiquaienusliniparsaliquavniucrti*,  At  veto 
iPi  qui  non  funt  de  populo , fru  de  vniuerfitaic  inrcrdi- 
da, non  fuut  pars  ipfiuspopuIi;vcl  vn  uctfitanstidcoq*, 
de  populo  intetdiwlo  clTcnon  cenfemur. 

lo  Hinc  infe  re  Hugolin.  vbi  fupra , quod  ficut  qui  f!u« 
diorumgratia  alicubi  commorantur, interdicta  Vniuer 
fltate,ex qua (unMntcrdi(fb  funt, quamuis  tempore  io* 
fcrdictiLtTprarfcnfesnonadfint  \ itaecoorranodjfci- 
puli,qutnudiorumgrati2  Bonontx  commorantur  m* 
tcrdicto  Rononicnfi  populo,  interdicti ipfl non  enim  , 
tttque idcirco cfiicijs  Diuini$incercl1e,&  Sacrom.nra 
fufctpcic  poteiuiu;  li  tamen  locus  interdictus  cllci,in_* 
eo  Diuina  audirenon  pollcnc.bdcxua. 

Dubium  tertium  cfl  dcaraetmbns.dr  pncns.qiiinon 
dum  habent  vfumrationis.qualcs  fum  communiter  lU 
li,qui  non  halvnt  fcpnmum  annum  completum,  an  lAi 
generali  inierdicto  p<^puii  includantur. 

Primaopiniocflaflcrcnrium  non  efTc  int 'rdictos,  fi 
non  fintdoli capaces, fceus  fi  fintCipaccsdnIi.Stc  An- 
gelica vcrbo,interdictum,i.nu.).Rofclla,vctho,»nrec- 
ditium,i.r.u.8.Sylucftcr  verbo, interdictura.  1.  verfic. 
decimum  reptimumCorduba  in  Summa  quift.fio.con 
clu.j.  A lphonf.Viuald.tit.de  interdicto, nu.  >4'.  fi  tego 
riusdeValcntiatumo4.  quxfi.iS.difput.y.  Puncto  i. 
Tabicna,vetbo,intcrdicfUra,i.5.decimoin  fine . Syl- 
UfH.vei hojjnrerdii  fum, qui f}.  17.no. i S. Sumini  A fie 
fjs,p.a.li.7.m.i6.art.i.quifi.8.Couai.in c.alma  ma- 
ter,par. i. §.4.num.f.defcnt  excotrm.lib  6.  & Hinri- 
qufzlib.i j.deexcommun.&  Intcrd.c.4i.§f.).qui om- 
nes luncfintcntiamacicpctuntcx  Ioan.de  Deo, quem 
ut:mt,&  rcquuntur,&  probantjqma  noo  funt  doli  ca- 
paces,ergo  nec  culpa  biles, & coDfcquenrcr  non  meten- 
tur hanc  pcrnr,ni. 

Secunda  cpmineRNauar.in  Manuali  cap.ay.  niim 
ifiS.mfine.Siinou  Maioli,hb.j.dcirre?.cap.  lo.nu.i. 
HugoIini,tab.f.cap.2o.^.2.&:  Cofmi  Pbiliarcbideof- 
ficio  Sacerd.p.i.li.4.c.j.&:  Summa:  Coroni  tit.dt  In- 
(crd.Dcmcto  j.diccntmm  interdicto  populo  hos  om- 
Ll  1 nes 
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nes  efTeinrcrdj^ost&r  pcobanrtquiainterdidum  etiam 
innocentes  iigare  poicIT. 

M]hi  autem  magis  placet  opinio  primatmaxime  quia 
mitiortputoautenrhancfentcnthm  defcndcnciam  cile 
hac  via , non  quia  IRi  funtinnocentes  yinterdidlo  ligari 
polfunt  iTed  qutafunt  incapaces  culp2  rationeque  ca- 
rmtj^c  quiacotUD  adlus  fi  mterfint  orticijs  Diuinis  , 
non  funt.-Kf^us humani, immonecliberi.neccx  dediio» 
nc^ht  fiquidcm  nihil  fentiunt , nec  percipiunt  quod  of- 
ficia diuinadicantur^vclctncmiVndencut  iHi  pccnas 
jL-gumrxculariua)nrn)ncurrunr>rtancquc  po-n.is  Ec- 
cicnafiicas  incurrere  videntur . Cui  dodlrinx  fauci  S. 
Thom.  i.t.q.io.  art.  ii.  vbiaitfnfantem  non  differo 
ab  animali  irradonali.Qnadecaufa  infans, quem fecu 
dcfertmarer,aut  paedagogus, nen  excluditur  a MifTa  in 
in  terdidlo  loci  generali,  quia  Icilicetnon  magis  vide- 
turmoralitcr  prartens  Millx  modo  humano,  quani_a 
brutum  animal.  Sicut  etiam  ob  eandem  rationem  in- 
fans licite  iidmitutur  adeiaufirum  monaiium,  vt  no- 
tant Corduba  cafu  t>o.  punflo  i.  6c  Henriquez lib.  15. 
decxcocnmun.Sc  intcrd-cnp. 41. §.3. in  annotationibus 
in  littera  S.vbt  citat  etiam  Nauar.nfiobfianteczcomu 
nicatjone  lata  a Concilio  T rid.fclT.if  .de  rcg.c.^ .coita 
intrantes  claufir.i , de  fepta  monialium  : (epeliri  tamen 
non  poiTunt  ifii  infantes  in  Ecclcfia  icoiporc  Imcrdi- 
(ffi,quia  fepul(ur.T  prohibitio  aliam  rationem lubet , 
qux  non  deducitur  abaliqua  cognitione  piohibitionis 
cius  icias.fed  tantumex  eo, quod  Ecclcfia  tempore  in- 
icrdi^^li nullum  corpus,lcucadauer  admittat,  officia^ 
vcMdruini  prohibetur, ne  quis  ea  audiat, aut  celebret » 
qux  r.iiio  aliquam  riusaifius  cognitionem  pexrequirir. 
Sic  Couir«incap..i!m'imatcr,part.£.§.4.niim.f.vcrfi. 
duodecimo, de  fen  len.cxcommun. lib. <>.Hcnriquczlib. 
i5.d:cxcominun.&intrrd. cap.4i.§.  j.  Hug'din. dc-* 
ccnfu.Ecclcf.iab.^c.p  in  principio , de  Geegorius  do 
Valentia.dc  Corduba  locis  alUits. 

Dubium,  quartum cfi de iliis.quihabiranc in fubur- 
bijs,an  cenTendi  hm  mterdid^i, populo  ciuitatis,cui  adia 
cent  ruburhia,ii)fcrdtdVo . Hefpondco  cura  Caldcrino 
irad.de  mterdido,mcmb.  1.  Syluefiro,  verbo,  interdi* 
dum,a.num.i  v.vcfli.dccimumquariuna  Tabicnavcc 
bo,tmerdtdum,i  .nmnc.9.§.odauo , verfic.  tertio  no- 
tandum. Alphoofo  Viunldo,mu.dc  interd.  nume.  1^4« 
H ugolm.de  ccnfiir.Ecdcf.Tab.^. cap.  10. fi  illino 
fint  de  populo  ciuiiatis.fcd  fui  iuris,vel  de  alio  populo, 
non  cenfeotur  interdidi  ,|cnm  populo  emicatis . Kalio 
efleuidcns>quianon  fune  pars  populi, nec cumco  vniun 
rur  Sin  autem  fint  de  populo  ciuitails,  vttquc  incrrdi- 
dicruntpopulointerdido. An  veroifii  finede  populo 
ciuicaus,vcl  fuiiuns,  vel  de  alto  populo,cognofci  po- 
rell  maxime  ex  hoc,li  parricipcnriichononbu$,dconc- 
ribus  carnatis , vei  alterius  populi, vel  fi  habeant  fua.^ 
partialia oncra,Ar  fttoshonores. 

14  Q^rto  principaliter  circa  incerdidum  Jatum  con- 
tra Clerum, fiue  interdicatur  Clerus  totius  ciuitatts,(i- 
ue  alicuius  parochlxtfiue  interdicatur  nomine  Cleri,fi« 
uenomine  capituli, fiue  nnffiinecollegij  Clericalis,ali- 
qua  etiam  certa  funr>aliqua  vero  dubia. 

Primo  autem  certum  cflhoc  interdidonon  cnmpre 
hendi  ipfam  Ecclcfiam,qux ad huiufmodi  Clericos in- 
terdidus pertinet,  vndcalij  Clerici  licite  ccicbcantin 
illa.fic  glof.  inca.n  fentencia,in  verbo  in  Clerum, de^ 
fcnt.cxcommun.lih.i5.5c  idcmdoccnt  loan.  Caldcrio. 
cir.5C  Couar.  io  ea p.  alma  mater.  pacr.£.§.i.nume.7. 
ve  fic.primurn,quod  interdido  Clero,  de  fetu,  excom- 
mu.lih.^.Tabicna,verbo»mterdidum.  i.nu. p.^.oda- 
uo.ver.quarto  notadum.  Henriquez  lib>  1 3 . de  excom. 
5c  interd.cap.4z.^.4.verfic.qutnio.Nauar.in  Manuali 
cap.i7.num.167.  Martin» Lraefm.  i.4.quxfi.  i6.arc* 
a.trad.  de  interd.  verf.  tertio, in  fiae,&  Sylucficr,ver« 
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bo,tnterdidiim  i.^.odauum.Alphonf.  ViuaJ.tir.  dcj 
iDterd.nu.i6o.Cn(mus  Pbiliarcnus,dc  oHicioSicerd, 
pane  i.hb.4.cap.3. Summa  Coronatit.de  imerdido  , 
noub.S.Tolctus,l]b.i.infirud.  Sacerd.ca.iS.iSc  colli* 
fiintexcap.pertxcmptioRem,depTiuilc.ltb.6. vbi  pri- 
uiiegium  exemptionis  concedam  Clericis  aluuius  £c- 
clcfix  non  extenditur  ad  ipfam  Ecclefiam , ergo  multo 
minus  extendi  debet  interdictum. Ratio cfl:quu  prmi- 
legiumcfl  fauor,mtcrdiccumcfl  petna . 

2^  Secundo intcidicro  Clero,  non intclligitut  inicrdi- 
cnis  populus  pertinens  ad  illam  Ecclefiam,ficut  nec  in- 
terdicto populoccnfetur  clerus  interdictus  ^ vnde  vno 
horum  interdicto, alter  ad  diuina  ofhcia,  5c  Sacramen 
ta  cfi  admitrendus,vt  babcturcxc.fi  rcDtenria,de  fenr. 
excom. lib.6.&  DD.cicaci. 

Tertio,  inicrdtcto  Capitulo'»  vel  collegio  Clcricoru 
cerrum  efimtclligiinterdictos  omnes, & lingulos,  qui 
ad  Capicuiumireu  collegium  pertinent,  etianifi  ah(<m- 
tes  fint,&  euamfi  dignitatem  in  illa  Ecclcfia  habeant*, 
qtios  fic  interdictos  quocunque  tempore, ac  loco  Icqui- 
rar  huc  interdictum, ex  Maiolo  lib.  t .deirregul.ca.  10. 
num.  i.pofl  Angel.invcrbo,inrrrdicium  i.nurr.^^.qui 
pro  hoc  refert. loan.  Andr.A:  Giin.iud.Cap.  fi  femen- 
tia,addMqiteinterdiciuni  hoc  comprehendere  tam  Cie 
rtco:,quarn  [aicos.t.ui  funt  de  illo  collegio.  Excipio  Epi 
Icopum, tum  quii. ommuoiur  in  vlu  loquendi  cano- 
num,5c  conciliorum, bpiicopus  contra  diflingui  folet 
a capimIo,5c  Clcronum, quia  vi diximus  in  materia^ 
dcfufpcnfKmcsEpif  opinon incurrunt  fufpcnfir  nem, 
aucmterdi^m,nili  de tlliscxprelTa  mentio  habeatur, 
vthabeturin  c.quu  periculofum, de  fentent.exe. lib.6. 

ij  Quatt<',mtctdicio  Clero  alicuius  loci,ccnipr<  hcii- 
dunturrmncs  CIciiciilliusloci  , cciam  qui  habent  (0- 
lam  pnmam  totifuram  vfque  non  folum  ad  Sacerdo* 
res,(ed  etiam  ad  bcncficiatos,  6c  habentesdignitates. 
Poft  Concilium  aurem  T ridcnr.fcfT.zt.dcreform.c.tj. 
pucotonfuratos,5c  cxiftcntesm  minoribus  non  cenferi 
interdictos nifi  fint  eiufmodi,vt  gaudeam  prioilegto 
Clcricali.Ad  hoc  autem  priuilcgiogaudendum, requi- 
rit Tndentmum,vi  incenant  in  habiiu,&  tonfura,  5c 
alicui  Ecclefix  inferuisnt,  vclEpifcopum  ad  fludcn- 
dum  m feminario  Clericorum,aui  inahqua  fchcla,vel 
Vniucrfiratcdcfiinati  fint.Hoc eodem  imexdicio  Cle- 
ri non  comprehenditur  Epifcopus  ob  dicta. 

28  C^ntocomprchcnduntur  Clcricifublntcrdiiilofa- 
milix  > vnde fi  interdicatur  familia alicmus,ciiain in- 
cluditur Clericum  cius  familix,vt  cxpreffcclccct  Rhe- 
donenfis  communiter  rccepiusa  Summi(li$,&  ab  An- 
gelo, in  verbo , incctdidhim,  1.  num.  8. Summa  AflcnC 
par.2.1ib.7.tii.i6.an.i.qux{l.ii.Kofc].vcrbo,interdi- 
dfum,  num.  i4.Sylucfl.virbo,interdidluni,i.num.27. 
verfic.decimurafextum.Tabiena , verbo, in  lerdntlum,  r. 
num.9.§.o<flauo^  in  fine , 6c  citat  Inooc. Summa  Con- 
53.quxll.  244.  Alpbcn.  Viuald.tit.dcio- 
rerd.nu.  168  .Summa  Corona, tir.  cod.Dotab.  9.  Simon 
Maiol.lib.j.dcirrcg.cap.to. nu. i.5c  citat  Atrotllam » 
in  verbo, intcrdidlum , nume.  1 1 . H cnriquez  lih.  1 3 .de 
excommun.i5c  inrerd.c.4a.§.3'Vcrfic.Qt^no.  Hugol. 
decenfur.Ecclef.tab.{.ca.io.9.t>  num. 1. 5c  citat  Feli- 
cianum  dcccnfor.  ea  p.7.Ka(:oe(le  poccfl:  quia  familia 
non  faci  t vniuei  litarem , fcd  imerdu^um  familix  cadic 
fuper  finguios , qui  funi  depixdi^a  faniilta , crgoftC,  ^ 
fopra  Clericos,qut  funt  de  prxdk^a  familia  *,  vnde  Cle- 
ricus did^xfamil-x  non  definit  €lleinierdi(ffus,eo  quod 
recedat  ah  ea  familia,  & qui  de  oouo  venit  m eam  fa- 
miliam interdicam  , nonfitintcrdi^us,  ex  Palud.4. 
di(lin.i8.quxfi.8.in  artic.primo  priticipalt,§. quantum 
ad  primum.concluf.^.iniine , 5c  ^.quantum  ad  fecun- 
dum,conduf.4-  in  fine.  5c  Henriquez  vbi  fupra , & eft 
communis  DD. 
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^9  Diibium primum eft,  an  intcrdidlodcrojcomprc- 
hcndanrar  rc(pgio(i.Gcmin.incap.  fi  rcntcntia.deitnt. 
cKcom.|jb.5.aiC|()Uodcleromccrdi4lo,  ycniunr  criam 
clcrici  farcuiareSy&rcgularcSyCam  mares,<{uamfcffli- 
ox,conucrn,&  conuerfarjquiaomncs  i(ijc  perfona;  iatn 
dciKrunrcilcd^  popuio*  ergo  Tunc  dc  voiucrnurccc- 
clcfia(lica,&  confcqurnterpcrtincotadcIcrunMS:  Co- 
Uar.incap.alma  mater,i.par.§.i.num.8.§.  <}uintn,{<{c 
/mt.excom.lib.^.ait  hanc  cllc  communem»  6c  citac'  Io. 
Caider.trac.de intiTd.memb.i.di:  S.Ant  m.?. par.tit. 
17.de imerd.cap.^.Ac idem  h ibent Nauar.m  Manuai. 
cap.i7.nu.i(?7.poll  Marr.  Ledc(.z.4>Quartl.i<$.arr.i.ia 
tri^.dcinierd.veini.tertjoeilconfiacrandum.  CoC* 
mus  Phillarchusdco^cioSacc(d.par.i.libro4.cap.j. 
AlphoD.V]uald.ctc.deimccd.num.rf9.Th'^mas  Z.ru 
la»in  praxi  Epifcopali.pir.i.vcrbo^imcrdidlum.tn iine 
5ebirt.Mcdiccs,par.i.Summo:,tit.p.  cju.tn.$.  Tokrus 
Iib.i.in/ltud>.Saccrd.cap.i8.Alii  VI  SylucO.  verbo, in- 
tcrdi<^ro,z.n!Jaic.  17.  An®cl. verbo, imerdKflum  r. 

rtaro.p.dicunrhosnim cr>mprch«*ndi, ni<)  habeant  ali- 
quam dignitatem}  pui  >auiemipiosinquuie  dignitate 
rarculari.Tabicna.verbo,mterdi^uin,i  .bu.9.9.  oC>a* 
DO.  Maiol.lib.^  .de  irrcg.c.ao.nu.  6.  6c  citar  Sp-nii.  in 
c.fi  Canonici>inprincip.dcofhc.ordio.  libro  6.  Henri-. 
quex  hb.  ii.de exconi.5i:inicfd.eap.4i.$.j.Hi>gor.dc 
ccnfur.eccici.iah.^.J.f.nu.i.abfolutc  docent  religio- 
fosmm  inielligi  Tubinterdiifloclcn . Et  hi  omnes  cura 
Anecl.^  Sylueflro  randeni  aifi2n.inihnncrcoulani_.i 
generalem, in  fauonbui  nomen  cKn  extendi  ad  reguU 
res.&  monial"$,qUi*mms  fint  nouitij,ac  fubinde  intcr- 
diifbslaicis,  non  mierdicumur  regulares  ctumnoiii- 
ri|iin  poenis  autem, & odtofiscicricoriicn  .ippeilatio  fo 
los  fxcuhrcs  cornplciftiim.non  autem  chuitrates , nec 
eon«erros,necnouifios , ficutecortra  interdicm  rcU« 
gioiis»non  inctudunrur  clcnci  Ixculares, contra  Mar- 
timtm  Lcdcim.  i.4.qu*lk2<?..irf.i. trac.de  interd-verf. 
lettioconfidcrandumcn.Nauir.in Manualicapit.  »7. 
nuni.  id7.E;^o  in  hac  redicerem  conlideranda  ededdt* 
genict  verba  interdicti,^  quidem  fi  feratur  fub  nomi- 
necteri,exilUmonc>n  includi  regularcs‘,cum  hi  commu 
oiicr fub nomine clcr!,autcltncorum  non  veniant, fin 
autem  feratur  fub  nomine  perfimaruin  eccicfianicaru, 
putarem  rcgubires  comprehendi  ; quia  omnes  perfo- 
nx, quando  fea  p apulo  (xculan  reparaiicrunt,  Ik  fedi- 
uinocultui,autierutiio  cccicfix  dcdicatierunc}  tinmo 
etiam  &r  quidcdicaucrunt  fefefumjs  piorum  locorum 
cum  quibufdam  conditionibus  >voc30tur  perfonxee- 
defiatlicx } tum,  quia  funi  fub  (pedali  cura  prote» 
ctione  ecdc(ix,tum  quu  cocum  labures  ad  ccclcfi^  ten 
dum  vtilitatcm. 

30  Quoad  interdictum  amero  Doctorum,  quo  fci/icer, 

^ incerdicuncur  Doctorcsciuitans.auccollegij , dubium 
fecuodumcR»ao  inteliisanturciiam  clerici  Doctores. 
Jn  qua  rc cerrum  eft  comprehendi  omoes  Doctores  tai 
cos  ciuiratis»& collegi).  Dc  clericis  autem,  Tabicna  in 
»crbo,inierdictam,i.num.9.§.octaur>,in  fine. Armilla 
Tetbo,intcrdictum,num.ii.Simon  Maiul.lib.  ).c.  10. 
nu.i.Alphon.  Viual.nt.de  inrcrdicto,nu.  169.  Hcnri* 
qo«  lib.  1 5 .dc  cJt coram. & intcrdx.4a.^.j .vcri.  qum- 
to. dicum  etiam  interdici, nifi  aliunde  de  intentione  c6- 
ftctiali)  tamen, vt  AnseJ. verbo, interdictum,!,  num.9. 
Rorcllavcrbo,imerdictum,i.num.M.Syluen.  verbo, 
intcrdictum,i.num.i7.A:  Hiigol.decenl.ccclcf.tab.i. 
$.f.nu.|. interdictos  clTcDepannquiahoc interdictum 
comprehendit  Doctores,vi  Faciunt  aliquam  vniuerfita 
tcm/cu  communitatem*, cicrid  autem  Doctores  noa_» 
pofTunt  cfTede  vniuerfitate,vcl  collegio  Iaicorura,6<^i 
nxc  fententia  mitior, & vertor  e(Te  videtur. 

^ t vitimocitea  tnterdtcnmi  lingulare  adacrtendum_> 

/ ell , perfonam  fingularc  duplictier  interdici  po(1e}vno 
modoAmplicicer,ooarpccincAadovnamreffl  magie , 
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quamattcram,:c/ichuicfinguiari  perfonx interdicta 
funt  dia  omnia.dc  fingula,qux  ex  natura  interdicti  pro 
hibentunaiiomodo,  ita  vrpcrfonx  huic  interdicantur 
aliqua  dcrermin.ee  exprellj,vt  cum  illi  interdicitur  m* 
grclTusecclcfix,au(  fi  alicui  interdicatur  exercitium-.) 
vnius,.iucaltcnusordinis.  Q^dduo  interdicendi  mc»di 
inter  fe  differunt, eo  quod  pnor  naturam  potius  interdi' 
ctiipoflcnor  vero  natui  em  potius  fufpenfionis  partici- 
pet,adcovtverbum  il/ud  interdicendqin  pnflcnorimo 
doexprc/7iim,verbo  prohibendi  xquipolleac.  Vnde  fi 
Petrus  in  terdicicur  fimpiia(er,onmc  ouod  per  interdi- 
ctum prohibcmr,illicfi  prohibitum:  n vero  mterdici- 
tura inmificrio  aiiaris(anrum,omnealiudefiicercpo-w 
rcfiifi  auicm  interdicatur  ab  insrefiu  ccclefix , omnia 
diuinaei  prohibentur  intra  eandem  ecdcfiair,quia  in- 
cluduDturtn  prohibiMoneingrcfrusillius}  potefitame 
diuinain  domo,aut  alio  in  loco  extra  ecclefiam  audire, 
ex  Lcdefm.i.4.q.ltj.arf.i.  trac.de intcrd.notab.f.  & 
inrcrdictus  abvno  aciu^fcu  abactu  vntos  ordinis, actus 
ordinis  inferioris  exercere  poiefi, actus  autem  ipsioris» 
idefi, actus  orditus  fuperlorjs,exercere  non  potefi.  Ta- 
birna,verbo,in£er<l.i.nume.i4.J.dcciinotcrtio.  Simon 
Maicl.lib.5.dctrrcg.ca.2o.nuin.4*  Ancon. io  capit,  vel 
non  cfl.de  trmp.(>rd.Armilfa,vcrbo»  interdictum  ,nu. 
ao.arg.capit.folicimdtnem  ,deappel!ar.fic  interdictus 
I ab  exercitio  actus  Subdi.iconatus,  aut  interdicius  ,no 
3 1 promoneatur  ad  ordinem  Subdiaconatus.ncc  exercere 
porefi  .icnim  Diaconatuc,necad  Diaconatum  proreo- 
ucri  pntcfi  : 6c  dqntquc  ficinierdictus,vbiquejiocorum 
interdicius  cll,nc  illi  prohibita  anrc  ablolunoncm  exer 
ccat.de  qua  re  plura  diximus,  rQdc  Sulpenfioue  tracta 
fcmus.A'  lariuscamcxpiicatHcnxiqJLij.dccxc.&in 
terd.  cap.4}.§.i.&:  §.t*. 


De  cfFeQu  interdiili  localis , &:  perfonalis; 
Quidcircadiuina  officia  licitum, aut 
illidiutn  fit.  Cap.  V. 

S  V M M 

1 Intel  diSum  amne  bmc  vim  habet, vt  a dininis  pro. 

hi  beat. 

2 Intcrdiiio  prohibentur  officia  diuimySacramenta,{^ 
fepultitra  eccUfiaHica. 

^ femel  in  hebdomada  ad  EueharijUam  pro  infir- 
mis  conficiendamtuonobilantequouis  interdifio»  iu 
re  antiquo  celebrari  potuit. 

4.  Officia  diuinaper  interdicunt  prohibita  quonam  fint» 

5 'Differentia  inter  ius  antiquum»^  nouum  quoad  Mif- 

fs  celebrationem  quonam  ftt. 

6 Miffafemelin hcbdomadanonfolum  inlocis  genera- 

liter  interdiCisffed  etiam  in  Ecclefiisjpecialiterht- 
terdiCis  oltm  celebrari  potuit , & etiam  fopius  ex 
caufa  vrgenti. 

7 ^(o(io  error  circa  celebrationem  A/iffiC  femel  in  heb- 

domada celebrando  refellitur. 

S Mifia  femel  in  hebdomada  celebranda  in  illis  folum  ec 
ciefiis  liciradn  quibus  Eucharifiia  pro  infirmis  /cr- 
uarijolet,non  in  alus. 

9 Miffa  femel  in  hebdomada  celebranda  per  quos  cleri- 
cos fieri  pojjit. 

10  Officia  diuina  cuiufcunque  interdiCi  tempore  ad Isoras 
obligatipriuatim  recitare  pojjunt,<^  tenentur >alids 
fruCus  refpondentes  pro  rata  omifjionis  amittunt . 
ti  Interdia  tempore duotout  tres  fimulofficiumt&  bo^ 
L1  3 ros 
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ras  rccitdrtpfiunt. 

j I Inter dt^um  quid  proprie  circa  offit in fn  prohibeat. 

1^  Jnterdi(li  j^eneraiiucniporeinecdefiis  conHHualib, 
clerici  bini/L/el  terni  ex(ommNuit  atis,ftinterdt&is 
exclnjts  ianuis  cLtufis  horas  recitare  pofiunt. 

14  Interdici fpeiialis  tctnporc  an  clcriu  bini , ane  terni 
horas  fimnlrciitare  pofjint . 

j 5 Intcrdthitgenerdis  tanpore  cnr  l^cligiof/s  primum  , 
rto(futadiutHact  lcbrare  pofjint. loncefhtm  fit . 

16  Jntcrdi^iigemrsUs  loci  teniporc^Hare  F.pifiopis  fit 

conrtPum  , vtdiuina  officia  licite  celebrare pofftnt. 

17  Ten:plarifSj&  Hojj>rtalarifS,qui  pervillastC^  ciuita^ 

tCi  ad  eleen:ofyn.m  colligendam  mittebantur, yt  of- 
ficia diuina  hiterdiGigcneralis  temporc  celebrent  j 
fenicl  m anno  conceditur. 

18  Clericis fACkIaribus,cttamytinterdiCligcneralisloci 

tempore  diuina  officia  celebrare  poffmt  cum  certa 
moderatione, mre  nouo  ronceffum  efl. 
ThiHUegiaomniayqtfacap.:i]m^  tmtCT>precefTerunt» 
quatenus  di^o  Citp.  contrariantur , per  'Sonifacium 
y J JJ.remcatafunt. 

20  Cap.z\T\\ZX\^:^{Qt »dcfoloiuterdi^ogcnerali,e^  non 

de  fpeciali  loci intclligcndnm. 

2 1 efficia  diuina  tam  in  ecclefiis  ftecHlaribux,quam  in  mo 

nafleriiStO'  IxjfpitaUbtis  aucloritate  fpifi  opi  crefiis 
interdini generatis  tempore  celebrari poffunt. 

11  Officia  diMua generalis  interdici  temporc,  etiam  ex- 
tra ec(kfias,yt  prius, ftruatis  quatuor  conditionibus 
poffunt  celebrari. 

27  Officium  diuinum  interdici  generalis  temporc  quali- 
ter vocc  hxbcniff^cclebrandum. 

24  Officium  diuinum  tempore  generalis  interd/{f i,  txchl 
nscxcomnumicatis,&:  \nxcTdi(\is,celtbrari  de- 
bet,O"  etiam  laicis  omnibus /jui  priuilegio  earevt . 

2 J Tarticula  Prxfcriim,/»  r^p  alma  niaicrj^«o/  com- 
pYcbendat. 

^6  Laici  priuilegio  carentes  cuiufctmque  interdici  tempo 
re  a toto  officio  dittino, ac  qualibet  parte  notabili  il- 
lius excluduntur. 

27  K^Ctfia  fuca  officium  diuinum  cfl,ad  quam  laici  tem- 

pore interdiSi  non  admitti  debent. 

28  Tuerdoli  capaxoffUiadiuina  tempore  interdi^Ii  au- 

dire nequit' 

2p  laici  prmilcgiati  interdiOi  tempore  ad  officiadiuina 
audienda  admittuntur. 

jo  Triuilcgiumconcejlumcollcgio,yelconuentuiaudien 
di  diuina  tempore  intcrdiflt  ad  familiares  non  exten 
. dituYyfecus  autem , fi perfon£fingul.ni fit  conccfsnm. 

7 X Triuilegium  concefjum  perfonx  particulari  de  Mifia  ^ 
audienda  tempore  interdi^li, ad  familiares  ems , qui 
caufm  interdilli  dederunt, non  extenditur. 

J J Familiares  laici priuilegiati  diuina  audire  nonpofknt 
tempore  interdiSi  j quando  non  funt  cum  eo, qui  hoc 
priuilcgium  habet. 

57  Sacerdos  clericum  nonhabens»  quieiin  celebr.itione 
MifU  inferuiat, famulum  Unum  afiumcrepotifi . 

74  Clerici  non  omnes  ad  diuinaojficia  temporc  interdiGi 

admittendi. 

75  Clerici  €Xtranei^<^religiofi,Adcffciadtumaincorum 

£eelcfiis,fru  monaslcrijs  4udienda,Qi'  etiam  facien- 
daadmitti  poffunt.  ^ 

g6  Mifia  non  folum  conuentualis , fed  etiam  quslibct  alia 
peculiaris, & priU4ta  interdidit  tempore  dici  potedi* 


Cafuum  Confeien. 

77  LaiciyquamuisintcrdiQitemporcdiuiuisinceixfc  ne-  . 
queant, in  ecclefia  tamen  priuatim  orare  pofiunt. 

S 8 Officium  commendationis  animarum  tempore  intcrdt- 
61  i licitum  eU,C:r  qua  huius  ratio  fit. 

$9  C^nfeffiogtncralisquamfacercfolentlakl  Sacerdoti, 

Cr  absolutio  generalis  intcrdihitcn.pore  licite  fieri 

poffunt. 

40  laici, qui  confraternitates  habent, Iitanias,ct  alias pre 

CCS  intcrdidli  tcpipore  publice  cantare  poff  unt.  [ 

41  Angelica jiilutatio  tempore  cuinfiunque interdi3i fi- 

uc gcneraliSifiuc  fpccialis  licita  cfi. 

41  Laici  depopulo , -vel  loco  interdUlo  indit  parafeeuea 
Crucem  adorarcyC^c^fiulari poffunt. 

47  Trxdicaiioyerhi diiiinitemporc cuihfinr.quc  interdi- 
[ii  licita  cfi. 

44  Lc[lio,&  declara*^iopfalmorum,yel  Tuangcliorum  tu 
tufeunque  intcrdidli  temporelicitefieri  poteif. 

4 5 Turificationis  mulierum  officium  an,  fi'  quatenus  in» 
terdiSi  tcmporeficripofpt. 

46  Officium  dcfun£:orum,an,  qualiter  pro  de  fundit 
die fifulrurx, alus  tnnporibiu  interdidi  tempore 
dicipoffit. 

1 X hts, qu.Tfupcri'is  cxp^^fita runt.intcrdi- 

vim  hanc  babcrccunfbt,vta 
P’^hibc4t',  nullum  cn  mintcrdi» 

H h'‘C4!»,nuc ptrfimalc fit , 

" ' ' hunonprohibeat,vidt  ptrfooalico/figi- 

lurfncap.  fi  I nuniia.de  fint.cxcom.lib.t».  & dc  locali 
hebetunn  cap.fi  ciuuss,^  cap.fin.de  fent.  cxcomJib- 
t>.«V  in  ca.  Epjfcoporum.dcpriuil.iib.6.&  mdenupen. 
defcm.cxcom.  Idi»  <;uc*vt  DD-commumter  tradunt  j 
fiucin  locum , fiuc  ri»  perronam  mrcrdu^umlaium  fit, 

2 nccin  lilo  Iocnd.uii:a,nccabilia  perlooa  imerdi«fla_» 
alicubi  diuina  dc  n»ctc  exerceri  poim  ni . Mairns  au- 
tem dantuis  grana  ]>  dorcsrmntaduuna  pir  hihira 
ad  uia  genera  rcuocarum,(. .id  ofhcia  diurna, ad. S.icra- 
mcma,&  ad  fcpuhuraccriefianicatalitjui  vcro,vt  Hug». 
dcccnf.ccclcf.rab.5.c?p.f.§.i.num.s.t,uantm  .iddi- 
dit, nimirum,  adttuin  in  eccldism . Quaromnii  facile 
probari  prfibncnamdcSacramcntis  id  rolligiiurcx  c. 
nc^ndl  vobis. et  ibi  P.int>tm.num.5  dcrprnl.&  c.c^uod 
in  tc»depa'n.t  r remif.&  in  cap.refpt^Qrp.dcfcnr.r  xc.de 
rilicijsdmiidsidem  halnturin cap.&  iuribu$cin'is.iSc 
inc.ip.tx  refi  rpti  .dc  iurunr.i^'  c.  5.§.t;updfi,&  inc. 
vt  priuilcgi.i.de  p(iui1.inanttq.6:  ncap.EpHcop<  riim. 

& in  c.licct.de  pnip].|r.6.&'  mt.fi  <er>r.&:  nc.alma  mz 
icr.de  Icnr.cxc.i». iS.de  iLpulrurarc-Jerhillua  colligiiuc 
cuamcxc.quodinto,dc  pan.<?c  remif.&:  iiir.t.§.quod  . 
fi.&  c.vtpriuilcgia.dcpriuil.in  aniki.&  m c.  E.piffopo 
rum.co.MC.Iib.<>.&  incap.fi  Ltuitas.de  iuu.cxco.ltb.d. 
fic  tradit  Couar.de his ommb.mc.  alma  mater . p.i.  §. 
i.num,io.dc  fcut.exc.lib.<».&  OD.cOinmunitcr,Hug, 
vb:fiipra,&  HenrK)uczlib.i{.dccxc.&  imcrd.c.44« 

§.L  An*’cI»ca,vcTbo,intcrdidturr,^.Sumrra  Pifitnella 
vcfbtsinrcrdi^um^.in  prirc.Tabiuuvcrba,micidi- 
(fium,^.num.  i.$ofuS4.dirt.xi.94.arr.conclur.4.vcrr. 
jgiim  extra  illa.  Martin.  J.«i<  iiv.2.4.c).2<S.ari.a.tra(^. 
detnterd.iu  p»in.M.'u.m  Man.r. 17.ru.  r^i.de  ingref- 
fu  in  cfclcfianicolijgiturix  c.cx  rcfcripto,dc»urciur.&: 
cxc.is,ajt.dcftnrcn.txc.Iib.<j.C^cffcClus  firidliusiu- 
re  antuiuo  prohibi  bAntur,<^uam  nouo,vi  cx  his>qux  in 
fradiccmuSjmmil^.l^umcrit.  ^ 

Qoi.i  vero  res  liarclonpior  paulo  furuia  efi,<5uam  vt  / 
vnoc' piteexplicart  pidl’t  in  Iviccapiic,»  t^uid  circa  di-  . 
um.‘»clficialkiium,&iliiciiun)lit,«xpbc.ibimus.  I 

Primbigitur  pmuipalircr  pcromnvmterdidum  gc-  i 
nefalo,vti  fpccKilcdocf pcrfoiwk,  vcl  mixtuin..j 
iurcaau4uunu(a,protiusofijv'iadruioaa47dis  omnib» 

• ptohi-  ^ 
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ptob)bcb.'innir,c.tx  rcfciiptot  driurciur,  vrnccearc- 
Iebrare,nec^u(Jirci(cebartC;3.^uod  m tt^dcpan.&r  rc> 
fni(T.<$£c.noo  dl  vobis  »dc  rpijnf.  Ei  (i>lu'n  cx  omnibus 
oibcijspermittcbAiur  oHioum  MilTf  bmci  untumio 
hebdomada, hoc  ad  coiihciendam  Eikhan/ham  pro 
infir(»is>vtjiabe(ut  incap.pcrmmi.miStdcfcnt.cxconi. 
Quia camco pciKulum erat , ucfidai  ccflarcncoHicia 
'diuina,puhuiarcDt  h;rrc(es,  &;  iiM^naindeuono popu- 
lorum, nomon  infinita  animarum  damna  ffc^ucrcotiir 
^vccontigit  Vibini , icmport  Maitini  Illi.  Pemdi- 
cis,  vbi  per  mgiiira , Ar^nadraginca  aono<>  tnxcrdi^lunj 
ilecer«t,tta  vt  lada  relaxatione  , homincsdiiusloctob 
diuturnam  Syrorum  dc(UvCudini.ni,  presbyteros  Mif- 
/an>  ceLbrant.s,  Minx^ucczrnnoniasdeiidcrcnt.,  vt 
cedanture/o.  Ioan.Andr.rnc>alm.>m.ucr.iD  vcrbo,in* 
./urgunt/ic  A.n.c.rxcdib.t$.k*W  5itnon  Majol.tib.^.dcir- 
reg.c.io.  numcr»a.  TrigclTcscnim  VibtnaccsGuidooi 
Montefcltrtor4Ucb4nt,<,uibel'um  Srdt  A pcrto|/cz  mo 
uitivniucrfam^urFiamintAm.quam  Romaitdit  iamdi 
cuntcabccclclia  Icduxit:  qQiimwmc  hilloru  Afph.*n- 
Ais  Viualdus  tiC.dciiucrdid<',nu.  figmci>ritm  vo- 
car.)Bon;facius  V 1 1 1.oouoiure,  vt  ha^iur  md.c.al* 
na  ma(er,coQcc(hc  rempore  generalis  interd»tIi,vtoi}i 
eia  diuina  cum  quadam  modera cionccrlt-bran  pollent. 

4 Oiheia  vero  diuina  qiix  pcrinterduflum  pr<4nbeii« 
rur,hxc  TuntiMilIa,  eti  «m  luca,  idrfl,  fine confetta no- 
ne SacramentMum  lirdcannntftism  Mjfla/i,A;itain, 
ccrpretacurcoiiriietudo,ez  Syiucrtro  vc*b>»,inierdiCkrs 
f*q'^  (in  finc»Sunima  Corona,  tit-d  * interdicto, num. 
7-Ho^z  CaQomc.r,  fiucorficii  nuioris  fiucoliicso/'  B. 
Virginis , Dcfundlorum,  & aliaclbcia , vt  bencdidio- 
nes,  & conlccratinnes  quarurocumque  rerum:  vnd^ 
communirer  tradunt  Docbsrcs  per  nuccdiCluni  tcgU’> 
Jamer  prohiberi  omm.i  cserntla  cuicumque  ordini 
jnaiori  depura  ra  .vt  ^ubducono  prohibetur,  ne  Iolen- 
nirercanicc  EpiUoJamcummanipui?,  DjJcoiio,.nc 
cantet  Euangtlm,  Saccrdoti.nedicat  Mil?am,autQib*» 
ciet  horas  in  Choro,  Epdcopo.nt  confctaccrdincs  ctia 
jnmorcs ,coolrcrct  Al^atsS,  viraincs,  aras,cabccs, 
^uuhxcomnia  cxeiciria meer olhct.i  diuina  annumc- 
zaniur;fie  Aucharan.  incapK.fina.de  fentcot.cxcoin. 

P.ilud.4.diHin.iB.quxfl.8.inart.4>princ.§.quan 
lum  ad  d;xinium(eptimum.&  5.  Anton.  ?.par.  m.  17. 
deiiucrd.cap.4.Summ.i  Aftfnlis,p.'ii.i.Iib.7.tit.  i^.ar. 
4. Angelica, vcrbojnicrdidum,5.  ^ verbo, inccrdi^u, 
6.Pil.indIa,vcrbi»,mccrdidlum,4.  SyJucder, verbo, in- 
tci  diduin,T.TabKna,  verbo, intcrdidum.t.Sotus  4.di 
nin.2a.qux(h^.atn.r.conelul.4.  Martin- Ledc(m.7.4> 
quxU.iiS.art.i. trad.de  intcrd.vcr.fed  quxrcs.Nau.ir. 
ao  Maniul.cap.i7.num.  1 7 1.&  nom.t71.Alphour.Vi» 
uald.  (it.de  inrcrdido,num.  I h*  Couar.inc.alma  nia- 
tcr.par.  1.).  1 .num.  1.&  §.4.dcrcnccn.cxcom.iib.6.Si<* 
mon  Maio!.lib.{  ,de  irregul.cipit.io.nu.8.  Hcnriqucz 
lib.  t J.dc  cxcommnn.&  inrerd.capit.44.§.  1 . Hugolio. 
dcccniur.ctclcfiaB.^tab.f.cap.B.  in  prmcip.&cap.t^. 
& alij  omnes . 

5 Hinciufcftur  primd  difierencia  inter  iusantiquum,^ 
oouumquoad  MilTamcelcbrandam,qtiad  iutcvcccri 
MUlamfemetm  hebdomada  celebrare  licebat  .idque 
caufacooCccrand)  Euchariftiam  pro  inhrmis,  ex  capit, 
permittimus, de  fcutent.  cxconuxmn.iureautcfnnouo 
Angubs  diebus  in  £ccJeli|s  & Monailcnjs  Millx  cele- 
brari poiruiitcum quadruplici  h.ic  moderatione;  pri- 
rob,vicelebretur  vocelubmi(la;recund6ianuisclaul{5; 
cetribnonpullatis  campanis;  quarrb  cxctulis  exenm* 

^ mumcaa5>&interdidis.cap.fi.$.adi|cinuis,dercntcnc. 
cxcomm.lih.ti.&  nec  Mi(]ailla,qnx  ind.cap. permitti- 
mus.icmcl  in  hebdomada  ccnceira  fhtt , occhxc , c,uz 

) quotidrecclcbraripermitriiurmrcnouoyd.c. alma  ma- 
cer,nihbi/conditbnibus  (eruatis  ficii  potcO. 

' 6 * Circa  MilTam  ?cr6  iUam , quq  ture  antiquo  Tcmel  io 
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hebdomadacclcbrandi  perroitiebatiir,ohrcn]ftnduni 
ell  priniobuiulmodi  Millam  liLitiin  fempcrluille  ; S< 
clscnon (olgmio  Jocis  generaliter  inrcrdid!S,ledcqa 
jnecclcfijsrpccialitcrmcrrdidis.cx  Maitmo  Ledclm. 
i.4.quxll. ld.artiM.iracU.de  mierdid  $.lcd  quxrvSi 
vcrl.lcquirurAcundd.Hcnfiquczlilvi  dccxcom.  bC 
intcrc.cap.44.5.^.&Nau.in  M.  n01l.ca.17.num.  i7J» 
vcrf.nonodico.vbictiamexrendicomccnionem  d.  ca. 
j^rmictaiius,  vt  non  (oltmi  Amcl , icti  etiam  itenim,  ac 
(xpius  cclchmipodit  Mifs-1  jq  hebd<>m.ida  ad  tonh» 
ciendam  EucbanlbamproinhrmisdineceffitaspollUf 
huerir,  id  qund  etiam  tcB^mur  Holixn/is  ibidem 
,Alphon(us  Viua/dusti(.deint<rdiiflo,«u.  111.  b:  pro- 
bari potell^quia  intentio  di<^  rap.  perm'trhmis,elj , v( 
Euchariltia  pro  infirmis  nunqu.imddit;  quia  veroco- 
muniter  (uiheiens  numerus  hoBi^rum  confccran  po» 
tcllfcmcl  pro  tota  bcbaoma<U,idco  Grcgcr<us  Papa 
I X.ibi  detcrminauic,  vtlcmc!  m hebdomada  Mifsace 
Jebrarctur.  Pf  rncipaleergo,quod  lUnitucB,  qu  id  Eo- 
cbanfii.!  femper  hab.arur.Ac  quod  nunqoann  defit  :o)i»- 
nus  autem  ptu}np.iiccn,  vt  (rmrlin  heUomada  cele- 
bretur . Q ua  verA  hoccl}  pnuilcgium  (auorabiie^idco 
cor.ucr.icni  (Time tfitdidla ampliatio,  vtrnnicdlitato 
Mdsx plusomm  (emd  in  hebdomada  ccirbrari  pof-i 
fu.  O.xi  in  ntcefliute  ,quia  extra  necc/Iitarcm  fieri 
non  potent. 

7 Exquibuscolligoerrare  rlofs.iTn  ini«od.cap.pcrmic 
fimus  ,vhi  att  tiifpofiuonem  liiiuscap.  hodicnmd  v.^. 
Jere,coqu-'d  m d.rapic.almi  mater,conci:(suojcft  Cle- 
rtris  quotidie  Mjisamerh  br  .r  ■.  In  i.ui  r errat, quia 
etiam  hodie  locum  h?b.t,ii4U<d-<..n  ' irrut  *d.  c.  per- 
iivmmus,  licitu  cflcclcbra  rr  in  Ecdefii?  fpa  1 litcf  in- 
didiS,quod  umen  non  licer  n vii  tut^d.  rap.  alma  ira- 
ter,t  uiaca.alma  n»afer,&  .SytuvlJ.  v.  rbo,ii;r 

primum, folum  Hc  lotis  <?cncialinrr  ;nu'rdiChs 
loquitur, vtcntani  Atjfd.vri .tntt  tr* .^.rum.i . 

8 Secundo oblcruanijum  di  hanc  Mifsimicmcl  inheb 
donuda  IblumlicitamcfsciniMrs  Ecdeli|s,  in  quibus 
communirer  Eiicharidia  proinfirmis  (cru.an  folcr , 
noninaltjs,  vein  EccMiisparothuiihais&rinonanc- 
fi)smonialiitm,&  rcligtolorum  cxcniptnrum  ,quxpro 
fuis  domcfticis  Euchandi.im  fern.ircCbIcnt. 

9 Quod  vero  PaJuJ.in4.did.iB.q  8,inart.4.princip.(. 
(Untum  ad  decimum  qutrrurn.  & Henriqutz  hb. 
ecxrom.5cmtcrd.c.44.§.;. Alfhsnfiis  V;u.ild.  iii.de 

intcrJ.nu.iit.6c  N.au.cap.i7.num.i7j.dicant  Millam 
bincdici  pofsc  non  folum  pcrClericos*,  quiliiorprt.- 
prij  mmi(|nprxJi6larum  Eccidiarum  , fed  citam  pec 
alios  clcricoscx  comminione  minifiri  illius  ccclefix , 
quia  quod  peralios  faciunt,  perrcipfos  facere  videmur* 
H.de  admin.tut.l.ita  gdlifsc.mihi  non  placet , aducria- 
ri  enim  viderat  exprcise  verbis  d.can.  permirtimus.  vbi 
pcrmitriturmmiftrts  EccJcfiarum,f.u  vraitfflo(sa,re- 
floribus  Ecclefiarom.vtMifsam  edebrare  polTint.Po- 
tefV  tamen  opinio  Paludani  in  cafuiiecdlitatis  admitti» 
fciiicct , fimmider  Ecclcfix  dicere  non  pofsci  illam 
Mdsam  aut  propter  xgrirud:nem,aur  propter  aliquam 
altam  caufamvrgcnicm,  runc  enim  fartus  erir,  fi  per 
alium  .Miisamcelebriri  faciat,  quam  vt  defiiEucha- 
ridu  ; 6cin  his  omnibus  cum  Nauar.be  alijscuntcntic 
HupoJ.t.tK^.c.fo.in  prmcip.tV  fauct  Sylucderjvbsfii- 
pra,num.i.§.lecundum  ,qui  tamen  fprcialiccrinrcfdi- 
tilus  c(sci,Milfam  hincccicbrarc  non  polsci:  6i  dc  Mif 
fahxcfatisfint. 

10  Secundo  principa  liter  qnoadoftida  diuina>tcrapore 
cuiu{cunq;mierdi6it  fiuc  Iccalts,  (tue  per  (bnalis,  obli- 
gati ad  horas, priuatim eas  recitare  po(suot,bc  deluent» 
fiucadeas  tcncaMurcxvotofpeciaii , fiuccatione  be- 
neficii, (iue  roneordims  Sacri ; adeo  vt  fi  quis  reneatur 
ratione  beneficii  ad  otheium  maius,  vel  ratione  pen (io- 
aii  ad  hocas  B.  Virgini$,non  folum  pcccabirmoi  taliter 

omic- 
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OLnurai(idr>fficium,vci  tonim,v«t  parrcirifttiquam  no- 
nbilem  , vei  aliquam  horam » frdctiatn  non  facit  fru- 
dis (uos  rcfpondcmes  pro  raca  di^x  omt(Ttonis , luxu 
nojillimam  BulUm  Pij  V.  Cuper  hac  rc  ediiaro  • quae 
incipit , Ex  primo  L ateranenli , quam  refert  Nauar.  in 
Mantlali  cap.  r^.num.  f ii.  quz  Bulla  2cqu^  locum  ha- 
bet tempore  intcrdi6biac  quolibet  abo  tempore . Et  ide 
«locent  Hugol.de ccnfur.ecclef.tab.i.cap,  ij.  ij.3c 
rab.f.c*p.i).in  prm<tp.&.  Nau^r.m  M.in.capir. 17.no. 
lyf.in  bne.&  faciunt>qua;  tradit  glo.  in  cap.  i.  m verb. 
prjrrQmprrrir.&  incap.iHudyin  verbo,  ofHcia,  de  Cler. 
cxcom.miniftr.dc  glof.mcapit.prcsbytctam.in verbo, 
pruiatused  «diBin.  iS.HolbtnI.  in  Summa  tic.de  fent. 
(Xcom.cicca  Enem.^.  confutuit  6c illud  quxti.  Angcll- 
ca,vcrbo,imcrd«iiium,'»,nutn.40.Sylueftcr,  verbo  ,in- 
rcrdii5lum,f.quxB.^>vvrf.nonum.Couar.  incap.  alma 
matcr,par.t.4*)*num.S.dc  renr.cxcom.lib.<>. 

1 1 Q^bus  addoex  ca. quod  in  ie.de  pcenir.&  rcmilT.  Sc 
Holtienii  ibidenudc  Nau.in  Man.c.  17.no.  i7f.&  alijs 
non  folum  vnumqacque  {in^u‘-'i»ec , fcd  etiam  duos, 
aut  tres limut  polTe tempore intci  '‘ircatate  olbciu, 
& horas  tam  domi,^  in  cubiculo, criam  in  aper- 
to eampo,&domiianuisnon  folum  cUufis  , fed  etiam 
apertis,  dumm  >db  ira  dicarur,vt  ab  a iijs  facile  non  au- 
diatur; & ad  tollendos  Icrupujos  addit  Naiiarr.  parum 
referre»etiamn  ea  voce  diccrenir,qux  ab  aliquibus  tcan 
feunnbus  audiri  oolTit , & cafu:  eadem  tradunt  Hofl. 
m d.capir.  quod  in  le , Nic.Plouius  tratfl.de  inierd.rcg. 
3 1 .Syludl.verbo,intcrd.;.q.5.Caldcnn.tradlat.dein- 
tcrd.foI.30.Couar.1nc.alma  mater,par.i.§.  i.num.7. 
verf.fcd  & olim,dcfenc.cxcom.lib.6.&  Hcnriquczlib. 
ij.c.44.$.3.Alphcmr.Vfuald.tit.detntcrd.nu.ai8.Q^ 
fenccnria  mih'  probatur,  quia  parum  pro  niliilo  reputa- 
tur . Et  quamuis  id  tantum  tradant  Nauarr.  eo  in  loco 
de  locis  ?cncr.'ilitcr  mterdxfilis,  Syluefter  tamen  verbo, 
intcrdidum,4.num.7-qu*ft.?.A:  Angelus, verbo,  intee 
diclum  ♦ fexm,  numero , 1 1.  volunt  criam  tempore  fpc- 
cialis  interdidi  hxc  licita  cBc  , cum  caumencondf- 
tione  , vtabalijs  audiri  non  polTinc,  nili  cafu,&pev 
laodum  tranlitus;  al.nquin,fi  ab.'i/i|s  fenb,  6c  exproa 
poficoaadirenrur,violarctur  interdidum,  ctiaroOofE- 
cium  extraeccicliam  dtcerecur,  nam  etiam  extra  eccie- 

1 a liafn^niodo dicere  non  Itccc  . Vnde  cx  natura  m- 
(crdidi  proprie  circa  oibrium  duo  prohibentur;  vnum 
ell  oHiaare  ipfam  Ecclefiam , fcu  olbaacio  iplius  ecclc- 
/i^.quandoofficiadicuncurin  cccicfia,ctiamnnuliusef 
i^ct  prxfens*, altarum  c(l»ofiiciatiO  po  puli,liuc  intra,  fiue 
extra  ecclefiam  fiat. 

13  Tertio, principaliter  ex  eodem  cap.quod  in  te,depoe- 
nit.&  rcmilTconcclTumed  tempore  generalis  interdi- 
db,vi  m ecclcfijs  conucntualibus  Clerici  bini  vel  rerni , 
excommunicatis , & inierdidis cxclufis,ianui$c!au(is 
horas  canonicas  non  quidem  cantare , fed  legere  voco 
itafubmilTa  poffint,vi  extra  n6audianmr,vr  etiam  tra- 
dunt Syluefi.verbo,mtcrdidum,i.qujeft.^.Tabiena«.', 
vctbo,interdidura,T.$.primo.Couar.incap.  alma  tna- 
tct,par.i.^.i.num.7.  veri.  fed. d:oli[n,dclcnf..cxcom. 
lib.tf. Henrtquez lib.  1 3*de cxc.& incerd.capii.  44.  §.3. 
Circa  illam  veto  condiiloncm,quia  dicitur 
Nauar.in  Man.cap.17mu.  eum  fccutus  Alphon 
(us  Viualdus  m.dc imerd.nure.130.13i.de  i|i.  putant 
eam  <n  rigore  non  omninbfcmpct  feruandam  elTe  , cx 
iequentibus. 

Primb  enim  ait  polTe  tempore  generalis  interdidi 
Clericum  vnumqueroque  per  fe  foItiTi  recitareofficium 
io  Ecclcliaianuis  apertis , dummodo  ita  (iubmifle  reci- 
tci,vt  a nullo  audiatur . 

Secundo  ait  poHeduos , aut  tres  Clericos  feparatim 
Hfrequcntiahoreinuro,quxeflin Ecclcfia,  diuifostvel 
tam  remoti  diBantes,autv«xciam  fubraifla  horas  re- 
ciure,vca  oemiac  audianui  > 
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TcrtibaiipolTcafoniotidut^s,  auttrts  Clcficosfc- 
patatimhn  aliqua  capella  Ecclehx  dicete  fuas  'horas 
claulis  lanuis  iplius  capelix, quamuis  fintapcrtxianuX 
ipfius  Eclcfix, contra  Hollicnf.  loati.Andr.de  Cardm; 
tn  dido  ca  pit.quod  in  ie.&  probir  hxc  omnia: quia  hxc 
non  aducrfaiJtur  intentioni  canonis  prxdidi . Intentio 
enim  didi  capit.  qu(»d  tn  te,  vbi  prxopitur  officia  voct. 
(ubmifla  , 6c  iamitsclaufis  recitari, cB,vi ab  alljsnon 
audiantur;  qu.irc  licet  lanuis  apertis  ita  dicantur, v‘c 
ab  alijs  non  audiantur,  bene  faluactir  intentio  CanotTit 
prxdidi:Q^  Nauarri  dodfina  mihi  Valde  probabilis 
videiur,Ar  pollfidumconfulcnda,  ante  fa^m  tamen 
difTuadenda,tum,  quia  verbis  ipfius  Canonis  aduerfari 
videtur:  tum , quia  facili^  poflet  genera  tclcand.i  Ium  cx 
hocipfo  , quod fiateontra  verba  canonis;  tum  , quii 
«juific  recitat,  aliail  periculo  Iccxpooit;  vnde  Hugo- 
Im.tab.  3. capit.  3. §.3.  hanc  Nauani  fentcatiam  non 
'probat . 

lufuperaduertendumefltquAdiicet  quantumexdi^ 
do  ca.  quod  te, colligi  poteff  ,hoc  folum  permiflum  elle 
tempore  interdidi  generalis;  fi  tomen  in  tigore  loquti* 
mur,  adhuc  aliqui  Ulrem  pofl  fadu  ca  omnia,  qtix  Na«> 
uarrus  concedit  in  Eccklia  tcrepore  generalis  interda 
di , pueantetiam  fine  vjolationeinrecdidtheri  poHeJ 
tempore  fpcciatis  interdidi  . Ratio,  tjuxcosmonei,  ^ 
eff  : quia  parim^dn  faliiatur  principalis  intentto  tum 
illius  Canonis  , tum  altorum,  quiaofbciaanullo  au» 
diumur,  &:  deinde,  quia  fi  hoc  fecundo  modo  reciten- 
tur,necofficianir  Ecclefia  ,nccoificfaiur  populus , dc 
ita  non  violatur  interdidum  . Quorum  opinio  licet 
ob  rationem  allatam  fpccicm  veritatis  habere  videa- 
tur , nulloiamcn  mc^oinpraxi  tutam  cneexifiima, 
cura  didumcapitulumquodintc,  tolum  loquatur  de 
interdidogenerali  , & inodiofis,&pa;nal]bus cefici- 
dio  poims , quam  ampliatio  facienda  c(l  , maximd 
cum  diuetfa  ratio  fit  interdidi  generalis  & fpccia- 
lis- 

Q^nbprincipaliterhxcomnia  quxdiximus, nimi- 
arum,quod  uroporcgcncralis interdidi  loci,  omnia di- 
uina  officia  celebrari  pofrint,prm  6in  fauoreni  vux  re» 
cularis  concclTa  luntreiigiofis,td<.fI  rceularibus,vt  col- 
ligitur cxcapir.  quod  in  ic , de  poenit.  & remiH.  Pcrrmf- 
fum  autem  fuit  illud  lure  antiquo  Fratribus  Prxdica- 
tonb«s,&  Minoribus,  vtfcilicet  in  Iccogtncralitcr  in- 
terdido  Millaruni  folenniacclcbrarepcncnifiipcral* 

14  rc  viaticum,  ianuis  claufis,  excommunicatis,  & in  ur- 
didis  cxclulas^<3<^c  fubmifTa , vt  habetur  in  cap.in  his  , 
deprmileg. 

jd  Quod  idem  etiam  Epifeopis  iurc  antiquo  concede- 
hatur.capii.quod  nonnullis  , depriuileg.  quibus  etiam 
ob  Epifcopahsdignirais  authoritatem  concellum  efl» 
leruarisprxdidiscondidionibiis,  vt  non  folum  per  fe- 
ipfos.fed  etiam  per  aliquim  alium  Sacerdotem  MilTam 
celebrandam  efle  flatucrenr,  vt  in  capit.finab,de  priui- 
Jeg.lib.d.  habetur.  Quod  tamen  pnuilegium  Epifiopo- 
rum,&  Matrum  in  Ecclefia  fpn:ialiter  interdida  locum 
o6habec,exloan.Caidrrino,&  ViUadicg.dcirreg.ca- 
pit.f.num.iv.Syltieflro  vcrbo,imcrdiduiD,3.  quxA.f. 
vcrf.qumtum.&:  Couar.in  capit  alma  tnater.^.i.num. 
7.vcrf.poieranr,dcfcm.exc('mtnunic.lib.d.  Henriqucz 
Jib.i3.dcexconimunic.£(  inierd.cap.44.$.6.&  Couar. 
aiteirecoromuncni.6rfauctglo.in  d.capic.almamater, 
io  verbo, EccIcfitMc  fen  t.cxcomipun.lib.^.cum  AngeU 
verbo, interdidum, 6. num.i.quicqiiid  lohac  tecentra» 
rium  fentiat  HoOicn.in  ca  p.quxfimi.dc  his,qux  fiunt  i . 
maioriparte  Capitvqui  voluitidrm  Irccrc etiam infpc«  f 
cialiinterdidolocuautpcrfonx.  i 

7 Simile  priuitegiumipfo  lure  concedcbanirTempIa*  f 
rijs,dcHofpitalanj$,qutpcrviilas,&  Ciuiiatesadclec  \ 
mo(ynamcoIligend3n).&  alios  ad  Tuam  fraternitatem  > 
admittendos  mmebamur  ; his  enim  tcligiofis  permit- 

tebamr. 
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ubatur.vt  in  qualibet  Ciuitacc, villa  ,!aii(  raflro  vnit^ 
latum  Ecclefia  coa  nituerctur.jin  qua  oibcia  diinna  cc> 
Jcbrarcnrur)CXcon)rt)untcam>&  Iprciaiiccr  inrcrdidhs 
cxciuEs  fctnci  in  annoob  iucundum  rorum  aducnnmi« 
edam  pubLr^  apertis  ianuis,  alta  voce } & adoitlfo  po* 
puJo  generaliter  iDterdidlctVicolligmircxcap.  cum_^ 
ic  plantare, §. quod  f\  utnplarij.Bc  cap.O  t priuiirgta. 
$.ii/ud.depriuileg.Palu<l.^.d.i8.qua-0io.S.  art.4.prin 
cip.$.quaotumad  tertmmdcctmum,.  Summa  AHent* 
2.parJib.7.m.td.atnc.).qu«fl.4.Couar.in  cap.alma 
na  ter.par.i.nUiD. 8.  tttrfic.cll  templarts.de  fentent. ex* 
commun.lib.6. Hcnriqucz  ijb.  i j .ac  txcommun.&  io  < 
terd.cap.44.§.6. 

l8  Qux prhiilcgia nunciure nouo  conceduntur  Cleri- 
cis f^ularibus  etiam  pnmam  lonfuram  habentibus, 
ex  ToletOilib.i.Inflru^.Saccrd.c.to.  vccc  nflatexca. 
alma  macer, §. adi jcitnus.de  fcnt.cxcrm.lib.C».  vbicon* 
ceduntur  clericis  omnia  diuioa  officia  tempere  cem  ra 
lis  imerdi^i  loci , qux  extra  tempus  interdici  heri  lo- 
Jenctcum  hac  tamen  n^odrratione , quae  in  bis  qua  euc  r 
condiiionibu5ron/i0ir,quarum 

Prima  el>,vc  MilTx , & diuiua  oificia  voce  iubmilfa 
dicantor . 

Sccundae(l,vtciauGs  ianurs. 

Tcttiacftjvcnon  pulGncur  campanxadofficia  • 

Quarta cft,vtcxcludancurcxcomnumicr»ii,&  inn  r- 
difltiT^iuibusquatuoi  feruac  s >6e  MtlTa»dc  aliaobicia 
diuina  tn  Ecclebf  s , vc  prius  celebrari  quotidie  poHunt . 
Imo  vcrocUncishisquacuor  (eruatis  no  Iblum  cfficia 
diurna  celebrare  polTunt/edcuam  dcbrnr, alias , fi  offi- 
cijsnonmtcrGnt  in  Ecclcb)S,dinributionrs amittunt, 
/icut  interdico  perderent  non  extante,  fi  cffici/s  diuinis 
S)on  adcflent , vi  in  d.  §.  adijeimus,  habetur,  tc  ex- 
predcdoccc  Sylucflcr  vctbo,  inrerdi^umj^.quzfl.  i ■$. 
primum. 

Circa  quam  conni(Uticncm,eiurque  pleotorem  toccU 
ligentiam  quxdam  breuiter  annouoda  Tum  . 

yp  Primo  quidem , quod  priiiilegia  omnia, qux  prxctf- 
/erunt d.cap.alm.1  mater,  Bonif^cij  VIII.  ftimreuo* 
cata  per  d. capit,  alma. in  fine,  quod  intcliigeibfio  ver- 
bo, ConceJJis.  Vndcglof. fin. ibidem, quxaitpriuilegia 
Prxdicarorurn,&;  Minorum , £c  aliorum  prioilcgiatcv. 
jum » quibus conce(Iumcrat,vt in  terris  fuisfefliuitaces 
fuascelchrarcpoiTcnt  icmporeinccrdidli,  incerdum.^ 
vfq*,  ad  cC>nua$,  qu.itenu$  lontratia  funt  d.  r.alma  ma- 
ter, reuocara  cilej  addit  etiam  reuocataefle  priuilegia.^ 
templariorum,  & holpit^latiorum  , quibus  in  torum 
iucundo  aducetu  fcmcl  in  anno  ^aperiebatur  vna  £c- 
clefia  in  loco  tempore  intcrdi^i.capit.vt  priuilcgia.  do 
priutieg.  Alia  vero  priuilcgia , qux  puff  d.  cap.alma.  ^ 
Summis  PonciRcibusconccfla  funt , non  rcuocamor, 
ctiareG  contraria  Gm  d.cap.alma.  vt etiam  ait  glof.iin. 
ibidemcoDflicutiocap.almamJter,priora  priuilegia.# 
redicit » non  pofleriora  ,cum  Pontifex  legem  Ans  fuc- 
ceflorlbus  imponere  non pofntjvodccoolulendafuac 
priuilcgia  fcqueatia  , corumque  rmor  attendendus 
cfl,  vt  quid  licear,  aut  non  liceat  iniclligipoflii,  iuxta 
ca,qux  tradunt  Tabiena,vcrbo,interdi(^m,;.$.vndc- 
cimo.dc  Henriqucz  lih.  * j .decxcom.&  ioterd.  cap.  44* 
$.d.infine. 

20  Secundo  ,coofHcutio  bxc  folum  loquimrdeinterdt- 
^gencr.ili,  nondcfpecialiloci,cxglof.  ind.capit.al- 
mamater.in  verb.ccdefijs.de  renccni.excoram.lib.t».dc 
Anebar.  Domin  ic.  Franco,  & alijs  ibidem , loann.  An- 
dr.  Ancon.  Cardin.  Abb.  in  capit,  quxfiuir.  de  his, qux 
fiant  a maiori  parte  Capit.Caldecino  trad.  dc  Ecetef. 
ioterd.  memb.  2. folio  5. colum.  i.Gonfaloa  Villadie- 
go,in tradia.de  irregul.cap.de incerdido,  colum.  3.5. 
]Aaton.3.par.tit.27.dcinterdido,cap.4.in  princip.vcr- 
fic.trem  nota.  Angelica, verbo , interdiam*  num.  t . 
5ylucfi.veibo>inter(iidlu,3.q.j.ou.  t . Tabicna,vcrbo, 
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ioterdidum , f.  $. primo. ^ $,odauo.Nauar.in  Man» 
ca.i7.nu.i7?.Couar.in  c.almamr.ier.par.2.§.4.  nu.i. 
de  rcnr.cxcom  l:b.(^.vbi  citat  Fciin.{m  cap.  ApofioiKX. 
nu.  3.deexccpr.Feder.confii.70.Roiam  in  nouilI.43<>. 
& alios.  Vndeineccicfia  fpccialttcrinrcrdidabxcnon 
licinr,(<^  tantum  in  eceJe/ijs , qux  funt  intra  locum  ge- 
nrr.'iJf(cr  tntcrdidfum . 

U Tcitib  , hicconfiifUtioMdemofficbcelebraripcr- 
mittitnonfelum  in  ccclcfijsfxcuhribus.fcd  etiam  i!iw« 
mona ficiijs» dc  in  hofpitabbus  , dummodo  audtorita  te 
Epifeopi  ereda  fuerit:  in  fauorabilibiis  rnimccclcfix 
•ppcliationchofpicalia  quoque  comprehenduntur, prq- 
feriicn , vbi  mens  ipfius  conflitutionis  hanc  inter  preta- 
lionemob  eandem  rationtm  admittit,  vtexprebete- 
fianturCouar.in  cap.alma  mater. par.  2.  $.4. numero  2. 
verCquarto.dcfencent.excotrmun.iib.d.et  Hugobn.de 
cenfur.  ecclef.  cab.  t.rap.S.f.^.num.i.A:  faciunt,  qux 
tradunt  Fclm.incapit.dequarn.de  prxfcripc.  Curt.iu- 
r.ior,conf.  xo.Rebuff.in  rradf.orminanonnm,quxnio. 

1 1. num.  1 2. dc  colligi  porcfl  cx  Clemcm.pcr  litteras, de 
prxbend.  & idemdicfdumdemonaOerijsmonialium, 
in  illis  cfiJin  feruacis  qua  tuor  prxdidfis  oJficia  celebra- 
ri ponunr,vcexpreflctraduntSylucrf.  verbo  , inrerdi- 
dfum,f.quxfiio.i.&Couar.ind.cap.  alma  nuter,  par. 
x.$.4.num.2.verfic.quinto.  defentrnt.  cxconununicat. 
lib.<5.dc  Hueolio.tao.^.cap.8.§.^,num.  2.  Etqir.miiis 
Couar.vbi  fupra,num.  i .verf  fecundo,  (ccutus  Calde- 
rmum,Ancbaran.dc  Francumvclirextraecclcfias , dc 
monaf^eria  diuioa  officia  celebrari  non  pofTc , ctiam-o 
prxdiffis  Quatttorfcruaos  ; rc^us  tamen  docet  1 !ugi>- 
iinuscir.  vbiquelocorumdiuina,  vt  prius  feruaiisqua- 
cuorprxmifnsficri  poOe;  quia  conceditur  ibi  Ictuatis 
iilisquatuor , vrofi^ci.i /i(Ui  priuscclebrenrur  *,  ficuc 
fgjcur extra  eeclcriasofficiajfitur  prius  celebrari  pote- 
rant, ica  etiam  dc.  nunc  fich  p^^terunt  . Nccobffat, 
cu<'d  in  d.cap.alma  m*  t:r,ditimr  in  SccU  fnts,  & fnond^ 
Aerifi,quia  canon  folum  meminit  eius, quod  trcquctius , 
dc  ordmanc  antea  fieri  folcbat , quocafu  non  exclu- 
e}unturlocaextrar>rdinatia,iriquibus  antea  , denuoe 
diuina  fieri  pocerunr,argum.J.i.cum  ibinnt.C.dc  rapr* 
vir?,’n. 

C^rto , circa  illamconditioncro  voce  fubmi^a  ad- 

^^uerteodum  cfl  hanc  conditionem  ira  intelligidchcTe,  vt 
recitantes ca  voce, & tono officiumdicant.vt ab ijs au- 
diantur,qut  officio  mterfunr,  cx  Angelica  vcrbo,inter- 
didtum,6. nume.it. A Iphonfo  Viualdo  ,tiiul.dcinter- 
didfo,nu.228.d:  iip.Nauar.in  Man.c.27.ru.  t~4.Hcn 
liquczbb.i3.dccxcom.&  intcrd.ca.4<j-5  i-  dc  Hugol. 
tab  f.c.8.$.^.nu.i. alias,  ait  Henriqucz.  amittunt di- 
flribucioncs,nifi  officium  in  tono  fiat  in  chorodta  vr  mti 
tuo  bene fe  audiant,  vox  tamen  ita  moderati  ede  debet, 
vtnonaudiaturabaljquotxtraccclefiam,hocc(l  , vt 
non  pofTitfacil^  ,dc  communiter  extra  cccitfiam  audi- 
ri*, vnde  non  Vfolaretuc  hxcconditio , fi  ca  voce  Mi(Ta , 
aut  officia  dicerennir,vi  etiam  ab  aliquo  curiofoobfer- 
uatorc  audiri  polit nt  extra  fores;  hoc  cmm  non  obfla^ 
fi  contingat  fic  ab  a liqun  audiri,  cum  Id  fit  przter  intro 
lionem  d jccncium,ideoquc  hoc  ca(u  nec  peccabunt,  nec 
poensm  iuris  incurrent . 

Quinto aduettcndumtll,  alteram  ccndirioncmfX-* 
cmmunicatUtCjrinreMiiexdHfis  lariusimelligi,quam 

I4veiba  ipfa  prima  fronte  (onarc  videntur  : fi  quidem 
hxc  folum  fignificarevidcntur,  vt  excludantur  tantum 
cxcommunican  , dc  interdici , nec  aliquid  dicmir  de 
exclufit  nealiornm,  cum  timenin  rei  vi  rira te  ex com- 
muni fententia  Dororum  omnes  laici, qui  prtuilcgioca 
rcnt.txcludidcbcantyfcliqueclcrici  admittendi  fintific 
g)o(.inc.aima  mater, §.adijJmus. in  verbo,intcrd'dlis» 
defcnr.cxcom.lib.d.dc  ibidem  Gemin. Anch.de  Franc. 
Fcdcr.de  Sen.conf.70.nu.  x.verf.fcctmdus  c afiis.S.  An- 
con. 5.p.cit.  27.de  in  tcrd.c.4.cicca  princip.  §.item  nota. 

Ange- 
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[ >^ni!clifavfrb'>,»nterdiilam,rt.num.;.in  fin.  Tabicna « 

vc(iKi,micrdichim,5.mim.i<>.5.dccmioc^umio.Nauar. 

I in  Maauaii,ca.i7  nu.  i74.SyIucfl.vcrb>»  intcrdidlum  , 

^.qu4,Hl.'i.vtrf  (cfmirn.Couar.in  cap.alma  nmcr,par. 
!.§,*.  Diim.  4.  vcrf.o^lauOjdc  fcnt.cxcaai.lib.<5.  Alphoii 
(us  Vsualdu<.tjt.dcinTctdiito,  mi.  lif.  Mcuriuuczfth. 

I j.dcexo'm.\'  mtcrd.t.ip.46.§ 

§.4.1111.1.^’ colhvitur  ct  cap.lu4t,dcpnu>leg.lib.6.5c 
ar^ni.cap.quo'i>ani  f- pitcopi.de  prmil^g.bb.co.  quta^ 
qui^dpcr  pnmlfgmm  vim  conicdiiur,  aircri  denega- 
tam comprabarur;  Ii  enim  fucrctlaicisctum  nullae 
cenfura  irretiris  diuinai  x vid.cap.  alina  mater , .''.uiiu- 
fis  commui. is  audire,  non  nccciTc  biberent  inprtuiic- 
gtoimiictrarcarg.  i.r.&ilw  nol.gl  f.  ff.de munierp.  ai 
prnnleginid  conccditiif,afS.cjr.cap.lker,efgo  cmncmi- 
ni  IU  re  non  permitorur  iliis  . Deindc,li  laicis  permitte- 
icmr,  vigcncraiislociimcrditti  tempore  diuioa  audire 
polIVni,  non  mbercmr,vc  ianua:  clauderemur,  qu*  ideo 
cl.iuiliuibfntur,nel.iicnngrtdiantuti  fed  ucqux  pro- 
bibcfcnturpuHafJcanipan.T,  aut  prxciperrmur  diut^ 
naofhcia  voccfubmirtaccltbrari  , lilatcis  tmcrcirc  li- 
ceret: iiecdcniqueeccIcfiafiatrcsMinorcs  puf>iret  ic- 
crpicntcs  fratres , ac  fbrores  tcriij  ordinrsad  dmina  , vt 
habetur  «n  Clem.r . defentent.  txcf  m.fi  iaicis  permitte 
rc  tur,  vtinterdiiti  generalis  loci  icmporcdtuinis  inrcr- 
cllcnt. 

if  Nec  repiignar.quodind.cap.ilmamnter,  §.  adija- 
irnis.de  ftnt.cxcomm.lih  6. dicifur,fXf otf.Wiiititcjf  15, 
tntcrdtcUs  rw//»//5»q»i3fi  fccus  fu  , fi  non  fim  cxcrmnui* 
meati, aut  interdidi : <;in*  vi  notat  ffugoJin.  vbifupta, 
falci  atgi»iT>cnmm»i>*li  aliiul  lurecauium  efict.ficui  hic 
cauciur,vr  r nfitglofla  incapit.vn»co,dcxrar.3c  qualit. 
lib.6.Ai  in  Clcm.Mn  veib^^jObfiMiarc. defentent.  exc. 
& f»r’tClfm.s.dcfcnr.cxcom.vcif.autqui,  vfpatctcx 
panicula  illa.prxfcrnm,  qux  particula  fipnibcaclaicos 
omnes  excludi  debere  a diutnisofficijs,&:  prifcnim_j 
cos.qiiicxcemroumcaiionis,  auc  inicrdicli  anfurali- 
eatifunt . 

16  Sfxro,aducrtcndumcil  latcos  tempore  coiurturaquc 
imcrdidi non  folum excludi  , vrdiximns!,  abipfisoifi- 
d|sdiumiS  imegris , fed  t oiin  i quabbuparic  oiiicio- 
cioruin,iniclligc  » notabili,  iia  vr  neque  admitti  poUTm 
fidatidicndam  MiiUm,  nente  ad  facimd  .ni  oblatio- 
nctniniiialio  Milf-r , mqiieipli5icii.afn extra  Eccicfiara 
itadi  poteff  parcaterop<ue,quoin  MifTa  traditur , ne- 
qucapcri;ndatfleisalic»u  fcncflra  , aut  f^rririrn  fa- 
ciendum , vt  videre  pnfbnt  in  Milla  S.indifl:mum  $a- 
cramemum,  vicidiirttur  rx  C'l  mm.i.dc  fcm.cxrctn. 
vbirfprclicndimnir  rcb?.«"fi,  coqii  'd  in ccckfix  valuis 
fcncflr.is,&  foramina  facerem  : idem  docent  Nauir.in 
Manua.fap.i7.miin.i7+.Hcnnqiu7.iib.i  J.dccxcom. 
& ?ntcrd.capit.46.§.i.vbirtit  videre  cor  pus  Chrirtiele- 
uatumefleparrcm  Mifl.r,  quam  audire  laici  iiitcrdiifli 
temporenon  pofTunr,  Se  Huvolin.deccufur.ccclcf.iab. 
y.cap.l^.f .4•num.l.^^  Angclk*a»vcilx*,interdi<3um,<>. 
num.i  I. Summa  Artenf. t.paf.  libro7.rir. i^.artic.j.q. 
4.  Immonccadmitti  pofTunt  laici  ad  M iTaro  quam  vo- 
cat ficcam.cx  Svlot  flro , verbo,intcrdi^um,f  .numero 
^.quxff.j.in  fine.  & N.niar.in  Manuali,cap.  i7.num. 
177.  quia  etiam  Miiniquamuisficca  eff  officiumdiui- 
num.  Nce  foltmia  Mtfla  , fed  etiam  ab  aljj$nfiici)S 
diuinis  audiendis,  vt  ab  horis  Cartonicis.alijfque  bene- 
dictionibus , «5c  confecrationibus,qua;acicricisfiurt* 
excluduntur  laici  omnes , etiam h rxet  , aut  furdi  fint, 
ex  Hueolino,  lab.f.capjr.  8 §.4.nuir.2.  non  folum  in- 
rra , fed  etiam  extra  ccclcfiam  audiendis  , qua  de  caufa 
iubemur  voce  TubiniHa  dici,  ne  audiantur , claudi  ia- 
pu.T  iubemur,nea  iaicis  confpiciantur.fcd  neque  perfo* 
rari  pofTunt  iaiwx*  vt  extra  pofiri  videam  corpus  Cbri- 
fli , vtdi.xtmus,  qua muis  laici  ea  intentione  perforantes 

iSuco peccem roottalitcr,vtuadit  Hairiquezbb.  (5. de 
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cxccmmunic.&  intcrd.c.4d.§.r.|mbnfc  puer  doli  ca- 
pax ohHcia  diuina  tempore tntcrdidfi  audire potcU.non 
tamen  piohibenrur.in  fames  fqxenmo  minores , ex  Co- 
uar.inc.tpir.afmimaier,pjr.i.§.4.num.f.  vcrtic. duo- 
decimo.d-  fcQient.cxcom.Iib.^.dc  nos  fupra  docuimus» 
quicquiii  Sylucflcr-,^:  alij  ibi  citari,&  Hugoi.lcxo  pro- 
xime a nobis  altato  lab.  ^ .cap.8.$.4.num.i.comtarium 
de  mfantihusafhrmcnr. 

Srpnmo,  quamuis  regulariter  laici  omnes  diurnis  of- 
6ci|s  imcrefle  prohibeantur,  vt  diiflum  eff,  qui  ramea-i 
priuilcgiumhabeni,  ( dummodo  tAinencaufam inter- 
dici non  dederint,  ex  Toleto  lib.  i.cap.so.)  illisitcird 
inicrcfTc  poflunr,vt  habetur  in  cap.is  qat,dc  fcntcnt.ex- 
com.lib.^.dein  cap.Ircet.de  ptiuiiee.  lib.t>.  de  cui  lingu- 
Jari  perfonz  per  priuilcgium  conccailur  , vt  temporo 
ioterdu^i  celebrare,  vel  audirrdiuina  pofbcvocc  fub- 
milT.t  , de  feniatisrxtcrisconditiontbus  , quibus  fupri 
cciAm  fecum  familiares  luos  cum  illo  ad  audiendum^ 
ea, vd  celebra odum  admmetcpotclf  , tales  enim  f4mi- 
liarcs  gaudent  priuilegiocrnceflb  ab  homine,  d.cap. li- 
cet. $.  i.dcpriiiilcg.iiK  6.& a foriion gaudent priuilc- 
gto&  permifTionciutts.d.  capit,  alma  marer.  §.  adifci- 
mus.ex  S.  An ton.t.jpar.tit. i7*dc in terdido, capit,  4* 

Item,  fi  in  lali  ccchna. Ansclici»,  vcibojinterdidfum.d, 
num.4.  Sy  !ucftro,vcrbo,irncrdiCtum,t  .quxff . I .VLi  fic. 
quarru.Sumim  Cirnn  I t't.  dcmtcrdido.m  fmc.  Cof- 
m ' Philiircho,deoHic:o  Sacftd. parte  f .)ibi04.cap.5* 

Al phon fo  Viuildo.m. de intcrdi(flo,num.  5 14.  Tabie- 
na , vcrbojimerdidum,  t.f.decimoquinto.  Nau  r.m-j 
Manualt,cap.i7.nn.)8i.Hiig<>lm.tab.f.cap.8.^.4.nu- 
mero  i.imclligirur  auicm  de  fimiluiihus  illis,  qui  eum 
de  more  comitari  (olrnt,cx  Am  har.ind.cap.Irccr.Na- 
uar.de  Hufolin.conccflumauicmcfthoc,  ncAlicquio 
prjuiJc?iuminutiicredd'.Tctur , iDulticn  m viri  Princi- 
cs  & Nobiles, vt  funt  Du^cs,Marcbioncs , Reges  , & 
uiuriuodi,priuib‘giuin  ifiud habentes,  ecJcfias  non^ 
adirem,  nccdruinisintereficm,  fidemnre  comicanid 
noo  pofTcnt.cfTetfiquidcm  abcorumdigniratcalicnom: 
non  funt  tamen  plurcs  ali  uniendi  quam  q , qoi  cum  co- 
mita rKoIcnt,vtfic  fraus  omnis  cuttetur,  ex  glof.  pin.iii 
d.cap.lictt,&  Sumtna  AHcnfijpat.i  lib.7.m.  iiS.ariic. 
i.qu^fi.p. 

, ^ Dixi  quando  friuilcpum  lonctjfuin  fu  fin^,uluyi  perfond  , 
puta  Ep'fcnpo,Rcgi,Duri,Btroni,  quia  fccus  clf  m f>roi 
luribus  ahcums  conucnius,  autcollcgij;  quuii.uis  tntm 
colieeium  , autconucnriis  priuilcf  iuin  habeat  audien- 
di dmms  temptare  interdidi  ,f  frifiafcstjmen,  dedo- 
mrfiideius  non  funt  admmcndi,nifi  fiut  priuilegian,vt 
in  d. t a p. licet,  habctur.de  pta:fa(i  auihorcs  rcO^niur . 

Ratio  aurem  huiusdiucrfitatiscff : quia  in  primo  ea  fu, 
priuilcgium  aliquando  reddemur  inutile,  nift  id  etiam 
conccdcrc(ur,quod  dienon  dt.bct,argum.e»p.in  his.de 
pnuilcg.  Infecundo  autem  cafu  conucnicniius  potefl  I 
per  fc  collegium  celebrare  diuina  fincfiimitiaribus,  dc  1 
ideo  priuilcgium  eff  rc(fcmgcndum,nc  alioquin  vilipen  I 
di  contingeret  fententiam  inicrdidqargum.cap.  vtpri- 
uiJegia.in  fi.de  priuiieg. 

Si  quxra$,an  cafu,quo  in  conuentu  cfTcnt  tres  rantu» 
dt.rduoc(T'cnMnhrmi,rnnquid  rertiuscum familiarici 
T Q^muis  Archid.  dubitet  , verius  ta- 
men docent  HotlKn.inc.qtiod  nr.Dr.uliis.dcptiuifeg.ee 
loan.Andr.ind.capit. beet, quos  icfcrunr,  &■  fiquuntur 
Summa  Affenfis, par.i.hb.”. tu. i^.arr.i.q. To.de  Ange 
lica,vcrb.mtcrdidnm,6.  nu.t».d»r  Sylucff.vbifup.pc^fle, 
ne  prtuilcguim  imiMlccflct,admfiar  cnis,  quodde  per-  • | 

fon.*»  fingul-itidiciturin  d. ea p. lirer. At  tencfgl.ptn.ibi./ 

Hocnrtnn,  qiioddiximtisdcfjmilianbusmddebeo 
inrclligi  de  dlis,  qui  eam  aliquarn  dederunt  inicrdidfojj 
vel  ad  perpetradum  dclidfu,  cuius  rccflfh  neimcrdidiul 
latumfuh,auxihum,conlilium,vclfaucMcmdcdcrunr,  ' i 

vt  in  d.cap.iicat, habemur,  de  ducem  ARqr^lis  t Angeli-  ^ 

ea.  ^ 
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ca,vW fupr»,verbo,inrerJidum,<».  natne.^.  Sc  Summt 
Corona  ti?.deimcfdi(3o,»nfinc,  ToJetiis  iih.i.cap.io. 
NctjUtrn.iminrcteAepoifbnirinNlfarrsHuhffmodidf- 
umisoificiiSiquando  non  efrcntoim  eo,  <^u>hocpr:ui» 
) i lc«iuin  hai>ei  > vttoUigiairex  d.ca  Jicer,  verHc.td  au- 
diendum ctim  ea.a  conrraric  faif(i»vrnotanr  Anchara. 
^ctnin.&  Fraiic*ii>iyHueolm.rabula  ^ .ca.2{.$.4.num. 
a.ccllantc  rntmcau/a  pnuiirgij,  criam  primiepurn  ce^ 
faredchctyarg.c.aimccflante.  dcappcll.&cap.acceC 
forium»de  reg.tar.!ih.<^. 

Exigua  dodrina  jA/ctunr  Dodlor.  qnod  (t  .Sacerdos 
Clericum  Dcnhahereti^ui  ei  inferuiret  Jn  cclehfario- 
'flcMilTC}  ponetaffumere /imulum iakum» c]uici  in- 
/eniiatr  Nec  rsferf»  an  famulum  illum  laicum  rccepe- 
ritantemtefdid)utn>aut  pof(ea,  ^ etiam  in  eius  locum, 
fixgrotarer.velabclTet,  alium  etiam  mer^  latcum  af- 
/umere  poffer.Qmcafus  raH>ac  invrllisfa'p^cnnrinec- 
rcpotrif.SicIoan.CaIdcr.  rrac.  dcetdef.inrcrd.m^. 

Anchar.incap.  6na.  dcfenrcm.evcommuni.lib.£.^ 
Franc.ibidcm.S.Aotcn.t.parf,  lit  i7.d?interd.rap.4. 
verf.itetn  fiin  raliEcclefia.Sylucft.vcil''’imtfrdidam, 

5.qua»ft.  i.ferCqoafmm,Tanicna,veiho,mtrrdi^nS 

f .$.dertmoquinto.  Nauar.in  Manual.cap.a7.m1.18iw 
Couar.in  cap.alma  mafrr.p.i.5-4.niifn.Tvcrfi.»ndcci 
mo.  A Ipbonfus  Vmafd.tit.de micrdido,num. II t.  To- 
Jcru$,lfb.i.r.ao.Hiioolrii.t.iK^.cap.S.^.4,num.t.rum 
enim  in d.c.fina.^.  adifcimns , Clericis  prrmiffum  fit, 
vc  diuina  interdii^  huius  u mpore  facishi,  lure  ctiairt-i? 
ca  omnia  c ncedicmfcntiir  , finequihiisHmina  facere 
nequeunt.  Vnde  fi  u lis  Sacerdos  nec  habear,  nec  com- 
mode conducere  poffit  Clericum , vtique  laici  familia- 
risopera  vti  poterit, dummodo  tamen  talis  iairusrOA 
fit  aliquo  modo  caufa  interdidi,  autituerd  dustpfe^ 
aurdi*  poptifoinrcrdidononfic  , aut  alta  de  caufaln» 
feabilisadhocprtrfiandnm  , pota  , fire^cnnmumca* 
tus.inrcrdidjenim,Accxcorrmunjcati  femper  fonti di- 
, uiniscxcIudcndi,vrCoujr.vbrfapranotauie,  &fequf- 
fur  Hcnnqucz lib. t t.decxcomnnin.^c  interd.  cap. 4^. 
§.  j.  vbi  ramen  addit  laicum,  qui  nullamcaufatndcdic 
ioterdido,ncc  pa  is  cl>  populi  '‘cnern  liter  inierdidis  li- 
cetabCqutpriuilegio  Miflam,  veiofiiei^  diiiina  audiat, 
non  peccare  mortalifcr.rccliirocontempiu , ic  Icanda- 
lo  , quia  pr*ccpftjrn  primario  imponiiur clericis,  deJi 
qua  reinflrius  , quidrcntiendum  fit , latius  ofiende- 
tur. 

4}  Odau&quoadclcritos  aducftenchimcftnoootnncs 
admittendos rllc  ad dunna  tempore mterdidi . 

Pnm6  enim  admitti  non  debent  Clerxi , qui  aliquo 
modo fucruntculpabi(cs,&caula interdidi,  co  qtiod 
ifii  fiiDtfpccialiter  interdidi . 

- Secund^nondi-beni  admitti  Clericiconiuf(ari,quod 
ifudligc  m Ecelefia  Laiina,  in  qua  ptohthirom  cO  Cle- 
ricis coniu^ram  pofi  ordines  Sacros, & an  ce  ordines  Sa 
CTOs,fi  qui  contrahant  matrimonium  etiam  cum  vnica, 
& Virgine, nec  iftfadmitrcndi  funt, quandoquidem  Cle- 
rideoniuoan  non  gaudent  priorieeio  Clericali  nifi  du« 
elici  illo, de  quucfl  (ermoin  cip.vuico,deCier.coniug. 
iib.  6.  nimirum  canonis  . Si  quis  fuadentediabolo^  17. 
^»14^.4.  Ac  fhri,  rxeommurii  lentemia  Dod.  in  dido 
cap.vnico,deClefic.coniuo.libro6.imn:)o,pofi  Conci*, 
iium  T rident.  $«(7. zt  .de rcfiai mat-cap.6. neque  hoc du 
ptid  priuilcfiosaudcm,qaamuisbabitum,dc  ton  furam 
felient, nihdemandato  Bpifccpi altem  Ecdcfix delet- 
oiant^  loter  qux  duo  prnjilegia  coniuga  ns  Clcrkis  con- 
«cfla,non  numeratur  bcc,vrrcmpore  interdididiumis 
ImerciTe  poirinr^vnddquoad  boc^^anquam  laia  haben- 
di fun  t,&  ficut  illi  a diuims  excludendi , ex  Couar.  itL> 
cap.alfna  mater,par.i.|^.4.num.4.  vcrfic.  decimo. do 
fcntent.excomroun.Iib.(5.&  Hugolin.tab.5.cap.8.^.5. 
**  tm.f.mfineiTolcso,lib.i.mfirud.Sacerd.c.io.etNaii. 
i sn  Mao.cap.17.QU.  1 74  .qui  caaico  bene  addu  ^qtiod  tbi 
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ciTet  confuettido  prafcnpra.quaJis fertur  efic in  A ra^>* 
nu,vt  Clerici  cooiogati  admittantur  ad  dHJir>a,ibi  pol« 
fcnradmitn,argum.ca.fi.dccoorueiud.  ctiamfi  per  er- 
rorem iuns  intfoduda  efiet. 

Dubium  tamen  cfi,  an  bis  exceptis, alrj  omnes  Clcrt* 
cirammaioruin,quarominorumord>nuii) , edampri* 
roxrnfurxadn)iftip4'nint.  Inqua rc  Arcbid.  vnluir 
nonefieadmiaendos  CJerkus  extraneos  venientes  *<1 
loca  generaliter  fntcrd>da,fcd  tanrum  dios  , q«ii  lunt 
illius  Erriefix  «aorrcligiolos  , qui  fune  illius  conucn^ 
tus.fcumonafiiri)  , «biolficiadiuiiia  recitanda  funt  ( 
quam  rcncmtiam  probat  cx  cap.  alma  mater,  adijci- 
fnus,defemeni.cxcommun.lib.t>.vbi  dicitur, C'd/Mn/ro/, 

Clniau  Ecclefiamm  admittendas t/fcs  quafi  lecus  efiet 
dcCIcriciS  Ecclefiarum  aliarum.de  Calder. derccicfi 
interd.  memb.  6.  nnm.64.vt  refert  Gcfnin.in  didlo  ca- 
pit.alma  nurcr.cenet,quod  pofifjcrum  orn  eflcni  irre- 
gulares , fcd  antcfactom  non  auderet  cc^ifulcrc,  quod 
quisadmirrerecrehgioros,  vtlCIericos extraneos  : & 
Ccmm.ipfc  amefaerbm  vult  confulendutn  eilc  Papamt 
qttam  Arcbidiacofti  fententiam  Nauar.in  Manuali, ca. 
a^.mim.  f 74.  tefiarur  fuo  tempore  fu:fieob(eruacanu^ 
in  G.'.Ii'ra,vbt^paucafi)eruntinicrdieta.Concrarfam  ta- 
men hntmrum  communiter  tenent  D>x^t.  fcilictt,  vir- 
tute d.cap. alma  mater,admrtipoirequoicunque(Xtra- 
neos  Clericos, Ac  rciigiofos.rumadofhciadiutoa  inxo- 
rum  fcccicfijs,  ffUiiicin.^fieriisaudknda  , tumeriani^ 
fjcicnda.  Sk  laan.Andr.de  CafderMi, Ac  Gcminxna- 
ti,  Ac  Franr.  lod. cap.alma matcr.de ibiOrm. Anebar. 
quxfi.J. Ftder.ccrifii.70.87.de  91. quos  rctciunr,&  fc- 
quuii  tu  rAnothea, verbo, intcrd»ctuni,6.numcro  uitio, 
Couar.mcap.  alma  mafcr,pir.i,§. 4.00.4. vctf.nom. 
dc  N.'>uar.  inMaoualijCOpiMy  nnm.»74.vb»ajthanc 
fcnt:rinnmc»'niirunircrpiacr'cari  iitC.inella  , vb.fc- 
fUCurinfioita:nter<fi.riiAc  in  Lofitama,vb'ferutur  pru 
ciora  . Idem  Syluelf.  verbo  , inrerdirrum,  y. 

quxfl.  I.  ver  lic-teiuunvjTa  hiera,  verbo, incttdictum, 6. 
•§.occauo.5lAn(on.t.par.t)t.i7dcm{erd.c^  pit.4.in_« 
princip.veri.ifcmnoiar.Ftlitfonus  Epifeopus  Scalcnfis 
in  Enchjtid.deccnfiir.capir.  7.  quem  rcfcrt,&  fcquitur 
Hugol.cab.y.cap.8.$.f.ouni.y.Qitxopinio,vrcomma 
nior,  iiactiaoimihi  vc/iot  clTcvidctur,quxdc  probari 
poteft . 

Prjnio,qnia  in  prohibitione  ex  eo,  quod  prohibentur 
ofhcu  diuma  in  Ecrlcfijs , intclligumui  prohibita  ta  i 
Clericis jpl^^uni  ecclefiarum, quamalieniocnis:  ergo 
dc  in  tonctflioncfimp<»cic<rfarta,qna  conceduntur  efi. 
cia  in  hccicfijs  , tnrciligidcbent  coricelTa  tam  Clericis 
txrrancis,quamClencis  iplaiDm  £ccJtfiarum;prxrtr- 
■timtcum  prohibitio  Ctrdiofa , dcconctfiiofauorabilfS 
fit,  V t,  propterca  multo  magis  extendatur  conccfsio  ad 
•Clencos  ex  irancos, quam  prohibitio . 

Secundo , quia  aii^s  (equcretQrmoniaJes,qoxnon-« 
babmtcapellanum  proprium  (dx  Ecclefix  ,ii&mod( 
rchgiofos,qui  non  ha bempropriumcopefianum,  tem- 
pore interdicti  generalis  loci  duiinis  officis  efiepri- 
uatos . . ~i 

- Ter rib,quia  dkto  capit.alma  maTer.feruansquatunt 
condit  ^ niDOSprxdictis  , celebrati  permittit  offieia_^ 
diuir>a  ,ficutptiu$v  At  vciotunc  dubio  procul  quili- 
bet Clc-ticus  tonfurarus,  «nani  exterius  admittmdut 
crati  ergo  dc  m.ido.  Et  denique, quia  dtUHi.ir>tficiL> 
celebrari  permittumur  umpofehaitismterdKti,norL.« 
ClerKorumgraiia  ,fedcb<ul(umdiumum  , ne  Ec- 
clefixfuisobfecails  ptm(nair,vt  ind.<^p.almaniatcri 
hab.7ur ; at vcio dubium efic non  potefi , qmn diuinus 
cuJruf  magis  augeatur  > ne  Clrritt  extraneis  admifsl 
foenne  ad  diuina  fitcii-nda  , dc  audienda  . Ncc  valet 
rat  o Archidiaconi , fi  quidem  verba  illarcfirifaguMVt 
id  dtOributiones  quoridianas,qux  Clericis dcCittoa 
«k.t  ipfiui  Eoclefix  debcMiif  yM«UKtr-4d-diuiii<M> 

lum 
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rumauiliri^inem , Sc celebrationem»  vtleg«ntiverb&^ 
icatus  »>etlpiiiiUmelTepoc:rir.  H>s  tamcD  omnibus  ad* 
d>fcmveran>  efle  polle  Archtdiaconircntcntiam » vbi 
conttana  aliqua  conluerudmc  prarrcripiucllcr,qf  Cle^ 
hcu-xteciadmit(jnmr,vcm  Galtia  lic»  celle  Nauarro» 
illic  enim  conCucm  Jini  loci  ftandum  ccii»  argum.ca«fin. 
deconluetud. 

Nono»aduercen(jtimcn  exloin.  Andr.dc  Calierin. 
tract.de  ccclcf*inti.rd.mLmbr.(J.nu.74.S.  Ant  >o4*par* 
m.  17.de  intcrd.ca.4. circa  prmcip.Vi  rl.  itv*mnmcano- 
ritci.  ADvciica.vcrbo.interdK^U')')»  <j.num.9.Tabjcoa* 
verbo»inccrdi^um»  f.^.o^auo.  Couar.mc.aaltnama* 
fir»par.a.9.4.nu.).vcri.(cxto,(icfcnt.excom.lih.(>.Syl- 
t)dt.vtrb.inurijiihim,(.qux(l.t.verric.rccunduti).coa 
ira  I^an.M  mildum.vtrtuied.c.alm.i  mater, rctnpoce 
iutrrdi^i  dici  poi  ruoon  Iblum  Milia  comik.nca.«iis,  *c 
loquuntur  ,(ed etiam quzlibet  alia  MilTa  peculians,  Sc 
pnuaia.  RttiocH:  qui.iibt  perm  ituniur  Mtllir,  dc 
orHciadiama, licut prius»  fcruuis quatuorconditinoi* 
bus  prxdi^is»  cum  ergo  Pontifex  non  rcArmgat  ad  Mif 
famcoimcniualcm , nccnos  reHiingeredcb:mti$ . Ad* 
ditaucem  loan.  Andr.  fibi  videri  neque  loan.Monal* 
dum  contrarium  fv-oiiUc»  quamuis  in  contrarium  ab  au 
ibonbus  citetur. 

17  Dciim6,icicndum d1,quod  licetcap.alm3fnirer»r>* 
Jumloquaturde  mterdu^o  generali  loci»  id;*m  Mmcfi 
elliudiciumdeintcrdi^o generali  populi » vtconlbut-x 
his  » quxtii  Aipcnori cjpnulod  xtmus,  m tertto  diClo 
pnnciptli  , ^.qitmco.  vtpr->mdc(aictad.oihcia  diuina 
admircinondcbciintrcmpor  itiis  inicrdiCii » quando 
ofbcia  a Clericis  dicuntur.  Addo  ramcn  quod  ifcctin- 
Cctdicfi huius temp  reJaui»  vtdicrum  elt,diuims  in- 
irtefle nequeant, m tcclclia  c^menellc  non  prohiben- 
tur ^ihique  preces  priuatas  fundere  » etiam  li  inicrdiifti 
fint,^hi diuina  non  huat :rx  Angclica,verbo,tntcrJi- 
^U  n.<>.nuin.i4.vb:cU4t  Monal. Rhodon,  idem  (crtcnc 
5yiue(ter>  verbo,  intcrJtdIum»  f.q.v.nuav>7.vcrlic. ter- 
tium . Tahirna»  vcibnjnterdi^Utm,^.S-decimorcxc>. 
Nauar.in  M «nujli,cap.a7.num.i7<>.Maioi.lib.5.  cap. 
ao.num.to.  Hugoltn.  decenlur.£ccler.tab.f.cap.8.§. 
4.num.4.quod  incclligc  tuli  eis  lotcrdi^us  ellct  Eccleli^ 
ingrcllus. 

Qdinto  principalir  rrirca  alia.quxron  ira  proprie^ 
percMicn t ad  offiaa  diuma, quaedam  licita  lum,quxdam 
vero  illicita. 

primo  licitum  eff  officium  commendationis  anima- 
rum,quod  monentibus  legtfolet  : hc  loan*Caiderin. 
iraiflat.de  Ecclel.intctd.men)b.<l'.nuin.95.&  Cardina- 
lis relatusa SyltieUrn,  verbo,tnterdid1umrf.quxfl.4. 
vcrr.lextum.&  ipfemetSyluclleribi.  Angelica,  verbo» 
inrerdidfum^.DU.t^.  Nauar.in  Manua.c.ty.num.t?^». 
Hcnriquez  lib. ij.de rxcomnuin.&  interd.  cap.44.$.l. 
Mugohn.tab.f.capjtiH.fn  princip.nuro.  S.Anton. 

par.r1t.a7.de  in  tcfd-captt.4.m  fine,  AipKonl.  Viuald. 
tir.de  iPtad. numero  ai4.prohathrvc  AngcLvbi  fupra, 
quia  hoc  officium  ril  annexum  abfolutionis  faciendx 
in  poenitentia  \ abfolutio  aurem  infirmorum  licita  efl , 
rrgo&  hocofficKim*-  Verum  hxc  ratio  nun  iia  effi- 
caciter probat  intentionem  fnum,  quia  non  conOac  hoc 
officium  elfeira  annexum abfolutioni , altis fcquercrur 
ri,qui  in  poenitentia  nnn  eH  abfolurut,  hoc  officium  Icgt 
non  polle  . Czterum  , quicquidfiidehacrariono  , 
doclnnamihi  valde  prob-ibiliself , prxcipo^  propup 
tot  DD.  au^bnititciD,  &:  fmc dubio  legi  poiefleiiaiu.,; 
Ct , ctu  ro^iclldata  ahrolucio,fi  fotum  petiicabfolutuv 
Dcm,vel  dedit  fi<!na,&  etiam  in  cafu , qunoor.  dedit  fi- 
f oa^cl non p:n| t pcertitentiam  * Ratio Nauar/i, 
Alphtuifi  Vjualdiefl^qma  non ef1  officium diaimim:  at 
y<taratio  » qitrmt  magis  tnouci,  efl,  quia  officium 
ci.mm'trdauon}$animirum,inquo  recturi  folenii  Lita 
*•’*>  I^aupcKiuciUM)c«a  ViQio  Cblitli.  Si  £u.<]g«r 
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'JMm,mulcumconfcrranimar , &ta]uLirpiritujliipfras 
infirmi»  vbi  non  eUprobibile  Ecclcfiam  velle  in  ilio 
vlcimodeferimme  denituere  infirmum  pcriditancem, 
dc  m uiturum  *,  notat  umen  H en riguex  Sacerdotem 
non  debere  dicere voh^fcum,^uii  hoc  ad  offi- 
cium Diaconi  peiiinet. 

j9  Secundo  Confefiio  generalis, quam  folentlaid  fa- 
cere Saccrdoti.de  ablblutio  generalis, licite  tempore  in- 
terdici fieri  poliunt.  r>c  exprefic  C ddec.  & Nainr.  vU 
fupra.  Angelus  autem  verb  >,interdtd1uin,<i.namcro  ao. 
^ Henriqucz  vbi  fupra,  Sc  Syluefler  vetb  >,inierdi. 
dium.^qu.Tf1.^.vcrnc.ccrtia.  Alphonf.  Vmald.cir.noa 
aliter  banc  licitam  cfle  putant , quam  iplummet  Sacrir 
mmtum  pmnitemiXfVndcfolumillis  pccfonrt  h«c  lice?» 
quibus  li.  et  panitentia  } Mihi  tamen  migis  placerfciv* 
unciaCaldcrinitdc  aliorum,  quia  iliaconfcilioecDera- 
Jis  nullo  mudo  pcttmctad  Sacramrntun»  pceniicotiar» 
occ  ipfa  ad  officium  diuinum  pertinere  vidciur . 

Tert'6,iaici,  quib.<hrnt  ccnfraterniiateSipoflcnC 
tempore  interdici  piihluc  cantare  L't.''.nias,  fiu  r<>o.i- 
.liones,  & Pftlmos,  dc  laudes  Dei,dr  B.  Virginis, 
aliorum  $.in<ffarum  , etiam  m ipfts  ecdcfiji  lins  in  looo 
inrerd'cio : fic  Cald.  riact.de  inrerd.eccl.mcmb.d.nu. 
Si.Tabieria.vciho^mtrididlum.^.^.dccimolexro.  Ni- 
u-ir.in  Man. capitulo  17.  num.17^.  Feliciamis  Epifeu- 
pusScaJcnliSio  Enthindiodectnfuns.c.?.  Henrnjuct 
Jib.  t {.detxcommunic.dCintcrd.cap.44.§.i.  verfii  .fo* 
cundo.Smit  n M iol.iib.  j.deirrcgu/.cap.ao.  n‘'m  to^ 
Alphonf.  Viuaid.cn. numero  214.  HugNin.nbuia  f. 
ctp.S.m  princ.numcrn  j.Qm  etiam  d 'Cen?  hoc  hcmiin 
eficClcriciStd:  Regula nhus,  tiucmmcanni,  fiueabf- 
que  cantu, dummodo  id  factant /i.  ut  iaid,  id  cfl,  lino 
ea  folcmninte.quafolent  vri,quando  ex  officio  ficiunt: 
nimnuro.Pumo  fincCruciselcuate  gcflanonc;S  cun- 
do,lincgclfatK>nc fiofar,  ac  rupcrpciltnl ; Tei tin , line 
ordine  procedendi^  Q.u^ff6,fjne  Dr>mious  voh  fciitn. 
Vndenon  licet  Sacer doihn  diebus  Liram  jrum.oni  pr^ 
cedunt  Alccnficnem  Doniini,  & In  fefio  S..Marci 
Euangel.io  ptocclTionc  cum  rupcrpellicio,  pracedcti 
te  Cruce,autin  aliisproceffi  mibuscantirelolcirnucr 
Litanias  temporcmutdi^i,cumhocad  officMimdiuK 
num,  Sc  Sacerdotis  pettinest,  vtnotat  Hcmiquez  ,vbi 
fupra . 

Quirtb,  licita  efl  Angelica  faluratio  tcmFnrecniuf- 
cumqtic  iiiurdMil;i.(ioegt'ncr>l:s,  fiuefpcciaiis.qtiz  fie- 
ri folct  ter  iQ  die,  videlicet  mane,  meridie,  dc  vclpere : 
fic Caldcrin.vbi lupr.i.num.p}.  Anfelica,vcrbo,inier- 
di6fum,j.numero7.SyloclLvcibo,  inreid-^um.f  .nu- 
mero?.qu.TlL^.vetlic.fcxtum.  Nauar.in  Man.cap*!?» 
num.  177. Conar. in  cap. alma  mater.  par.x.$  4.  ni  me, 
^.vcr(.decitnoteriio,dc  fcntcnt.cxcommun.lib.<>.  Hcn- 
r iqucz,  libro  i j. de  exc  n muo . dc  inierd, cap-M- §•  x» 
vetf. quarto.  Flugolin.  iab.f.cap.d.inprinc.ittm.2.dc 
qua  rc  infra  latius  . 

41  Qumibjatci  dc  populo, vet  loco  inrerdidlo  licite  pof* 
fiint  indrcparafceucsadCtu.cmact«'dere  * eamqtto 
adorarc,di:  olculari,iuxiavn>ut:.rralrin  Ecclefixconfuc- 
tudmcm,qMa  huius  adoratio  non  cfi  effiuumdiuinum, 
Icd  fitnpfrxoratio.  SicCaIdcfin.vhi  lupra,mcmbr.o. 
num.po.N-nuar.  in  M.anualKCip.i7.num.a76.  Hcnri- 
quez lib.n.cft.captm(o44.^.a.  vet  fi. tertio.  Hugolm, 
tah.f.cap.S.in  pim.iiumer<»a  Idem  mihi  dicendum  vi.# 
detur  de  ClcnciXifi  nihil  ampi  111$  faciam, quam  laici  fa- 
cerefolent,  idert,  fi  abfqucvHo officio cn  m'p/i  ad 
Crucem  arced an t,ofculcnrur,  aut  adorem. Imocunu^ 
pcrd.e.almamarericoncefla  fint,  vrdixi'.»u$,  lemporg 
generalis interdidii  loci,omniaofficiavtprius,pofinrlt  • 
Cienci  priuarimiiixta  nv>dcfaii<'nem  d.  lapituli  alroa 
mater,  prius  celebrare  officium  •,  & demde  fiue  prua* 
attn , huc  aperits  lanuis  • & publice crucetn  adorr  r;»dg 
€dorandaffi proponere • t \ 

V}  Si-itio, 


Libri  Quarri. 

41  Sctfi  • Pr*di’cafio  verbi  u.umi  liciu  fft  lempore 

cuiufcun()ucintcrdi6li»fic  S.  Ai)i«vP*bi.i7'dc*nrcrd.c. 

4 ancc  fit  An?» ver»  meer d»<5,nu.  * i r»ibic»vcr.in4Cfd.^. 

4 quarto. Arpbon.Vui3iJ.at.nu.iZ4‘Cofinus  1’hilur. 

cbusdci'fi.Uccrd.bh.4.c.i.Thn.Z.fulimPraxiEpi- 
fcopali»vcr.intcrd.  Tolct  /fb.itr.zo,  Matt.X.vacl.x.4* 

q. itf.art.i.tcaia.dcinicrd.S.fcdsuffCS- «“'n 
proh;bctur.Nau.in  Man.c.t7-nu-'7d-Hcntiq.li  M-de 
iic.Si  incrrd.c.4+.S.i-»c'<’-!-  Huj.tab.!.c.S.in prine. 
DU.J.&  c.dlie  tur  cxc.rcl(X’nli  .de scni.exe. Ar  siitip- 
lenict  iotetdiclus  p dTii  pr* dicare , pendet  ex  illa  ali«_a 
qone.  An  pridicarin  lii cans  prnpriusalicuiusoidinii 
determinati, de  qua  H rn  tiq.vbi  (up, talem  pi  qdica  re  pof 

feaflirroat,&.  nas  I llius djcuimustraa.d.  sufpcni.  e. 
Iii.in quatio diA  •ptineipali.infi.Pari  tatirne  licita ell 
ciiamledio,* declaratio plalmorum.iSe  Euangdinru,  i 

. , & alioru  libroru  Sacra:  Ser,ptut*.non  folum  illa.qiijc 
^^£eri  loletin  fcholisfermoneLat  no.lcdftilla.qut  popu 

latitcr('ctmoneviiUanfiiticonlucuit,&  hoc  propter 
identitate  rationis,  quia  hiiiufmodi  leaiofiiniliscftcon 
cioni,  & a f irtiori  Iitita  erit  Iciim  in  Mtnf.jiiUaliselTc 
(olet communiter  in  menia  ieligi  'foru,fie  ptiljf  rum. 

Septimo  quoad  ofHciumputihvaiinnismulieru^lt 

^ spartum, aiiquidiiunt  non  liccrc,  vt  CaM.  quem  rci?fr» 
aesequitutS.Ant.).p.ti.i7.dcinietd.c.4-anttfi.  Ane. 
«er.imerd.(!.nu.tt.&cit.Hoft.tab.ver.intcrdiaum.tf. 
S.quiiio.Maiol.lib.(.deittee.c.lo.n.8.&:  Hug.taM. 
c.S.inptin.n.4-Alij  licere  putant,  viSyl.ver.intrrdicl. 

r. n.^,q.4.ver,quintu.Nau.in  Man,c.t7.n.i7d. Ileriq. 

lib.t).deMc.&interd.c.44S.i''«f-«ru<l'’-Q.'""'"® 
luiboies  te  ipl»  scnfu  non  differunt , (iquidem  pr  oris 
fnixauchores  id  licere  nesant  cu  ftoIa.Sc  ornatu  Sacer 

dotali,&folniiplalinotuminm'duiffionc,fic.n.mulic- 

res  introducere  ad  oftciumdiuinum  pcr’jnct,Ck  ordine 

Sacerdotalem,»!  vero  (inc  tali  (liKnoitaic.oc,  .inique 
(lolapotcritSaccrdnsfaClaillifolumconfcllicncecnc- 
iilieamadecclefiaminttnducere.vtDcoerjii.isibi.ve 

moriiseff,  agere  pollit,  quo  (ol  isenfuauthorcs  vltirai 

pirrcaffirmaiiua  renet,  vtlegeti  manifcflucne  p^ttit. 
afi  Otffauaorticium  defunaoru  non  folu  pro  ipla  Tcpul- 
tura.qn  mortuus  fcpcitendusen,  fcd  neq',  dic  tento,  Ic- 

ptimo,irigclimo,8,3liisconfaeiis,nesucvllodicpotpu 
pliceberi.  Ratio cft:  quia cftoHiciumdtumum.fic COIS 
DD. opin.  Per  difp6nctnc.almamaicr.mihi  valde  pro 

babilis  cft.poffc  priuatim,&  luxta  d.c.almi  .moderatio 
Dc dici  in  fepui tura  cicricorii.  Ncc  v f omnino  im pm^- 
bilc.cu  cade  iiinderoncdici  poffeofiicium  prodtfuntto 
liico,  mquoobliincs  rccipiunf.Roeff.quiamd.c.alma 
mf.oiactficiacuillamodcronc.ricuiprius.coccdiuur. 

* QuidcircaBenediaionM,&aftusIurifdiriio- 

nis  icmporc  interdifii  licituiTi,  aut  illici- 
tum (it.  Cap.  VI- 
s y M M -A. 

I ^cntiiUio  -Aqiui  de  iure  cvtnnumi  tempore  itaerdiBi 
prohibitaeliiCrqimre. 

» ^jperfio  Aqmt  benediCltm,ir  qiioliter  tempore  in- 
terdiBifieripoffit.  ^ a c ■ 

j BenediBio foatu  pro  baptifmo  iu  Sobboto  Sanao  pert 

folita  mre  antiquo  tempore  interdiBiprobibetur . 

M BenediBio  Cbrifmatis  in  die  Ionis SMSi,qnan  permij 
fa  fit  tempore  interdiBisnon  antem  benedUtiofontit 
in  Sabbato  SanBo.  ei 

X BenediBio  (Trrifinatit  in  die  Ionis  SanBifinelotemm 
tateinxta  moderatione  r.altna  tnater>prieii«ia  efi. 

6 BenediBio  rhifmatitadoffieinmdininimpertinet  . 
t BenediBio  Coiitit.Corporalinm  Altarium, Ecclefi^ 

< rio».  ‘PaTOmentornm, &fimiUim  qualiter  interds- 
„ gitemporelititafit. 


Cap.  VII.  409 

8 BtnediB  m pera,  &bandi  peregrinorum  interdiBi 

tempore  licita  eil. 

9 BenediBio  menfit  omni  tempore  Ikiea  efi . 

10  BenediBio  nuptiarum  interdiBi  tempore  pohibetur. 

1 1 Epifeopi,  & alii  Tralati  interdiBi  tempore-populofo- 

kmmter  bcncdiiere  iioapofiuiit. 

1 1 lurifdiBionis  aBus,puta  excommunicare, fiufpendere, 
interdicere,  abfoluere,&  alufiimiles  interdiBi  tem- 
pore etiam  ab  iulerdiSo  exerceri  poflunc . 

S}  Abfolutioexcoicationis  cupfalmo  Mileretc/ofcnini 
ter  fieri  fol ita  interdiBi  tepore  probibetur,&  quare, 
tq  Tefiamentum  Jacere  ,&•  ahos  controBus  inire,  etiam 
inrerdiBm  facerepoteji . 

,5^  Voad  Bmediiftioncs,  quxdam  licitxfunt, 

quxdam  autem  illiciix. 

Piim.vn.BciKditaioaquxdciurccoipto 
, , . |_,  h.biM  ell  t6pdtr  mterd. Ratio  eft.quiaaqua 
nuit  bciieditiiut  fincoftciodiuino.c. aquam. dccofccr. 
d.t.&  Cald.ttaft.dcecel. mterd. mcmb.d.n.pfi.tc  Inn. 

abeo  relatus  S.  Ani.j.p.iit.ay.  dc  .merd.  c.  4.  ante  fin. 
Nati.m  Man.c.i7.nu.i74.  Syl.verf  imcrd.^.nu.iS.q.J. 
vcr.quiniun».  Alphof.  V iuald.tit.de  iiucrd.n.  ai  (.Tab. 
ver.imcfd.tJ.^.tcrrio.Arm.vcr.inicrd.nu.Ci.d;  vcrlic. 
briiediccron.6.Maiol.lib.t.deiirc7.c.ao.nura.8^Hcn 

riq.lib.tj.de  tic.  & iiuetd.c.44.§.  vbi  ..ducrt.-ndu  cft , 

3 d'cupcbibiiiob,mxlictioni$aqux  nalcaiurcx  officio 

luiiio.cuqtiofit,  ex  coqd  in  c.alma  maicr.co.  eJanuir 
c't  inflitiadiuina.confcqucnicrconcdla  miclligiturbc- 
ncdclioaqux  ipcgencialisintcrditli loei.iuxta mode- 

raiiommd.c.almain.at<-r,vndcSylu.ybi  (iip. debere 

vniucil.lctcgulatradu.  Bcncdiiflio ois.qux  euomeio 
fir,paiiniodoc6cedifcu  d.c.alroa  matcr.modctatjone. 

Sola  difficultas  cft.an  Sacerdos.poftqua  aquatu  prq- 
dla moclcrati.mc  priuaiim benedixerit, potctirilli pu- 
blice populum  af(icrpcrc  i In  qua  rc,  /1  loquamur  defo- 
Icniafpcrlionc.quq  fieri f icteu  Ana,  A/cergei,Scc.Sc 
orationc.fcucolIcCta.ccrtucxconmium  laP.  (cniemia 
nor.  licete,  tum  quia  ell  aliquid  ordinis  Sact  rdoialis  fic 
afpctgcre;  iii,quia  rit  dimnu  offuifi ; li  vero  loquamur 
de  afpctfii'nc,qu?  fieret  fine  vlla  lolcntialf.picfcitim  fi 

non  (nlum  line  lilia , et  otonc,  Icd  ct  fine  fupcrpcllice-o, 
Sc  dola  .cettucrtiailiil  facere,  quia  ex  omilli  me  fuper. 
pcllicci.&doli.definitcHeatUisoidinit.&exominio 

neuronis , & aniiphnni  definit  ccofficifi  diuinu , vnde 
no  appaici,quo  titulo  ohibita  fit,fic  alpergertpopulu. 

I Sccundohcncdicffioftmtisptobaptiimn.qux  herilo- 
letin  Sabbato  San(ffo,iuic  antiquo  cd  prohibita  cx  Pa 
lud.4.d.7.quift.!.art.i.concl.j.S.Ant.j.pit.iitii.a7. 

de  inierdiia.c.4.aiitcfi.  >y l.vbi  <up.  Nauar.in  c.io.nu. 
i78.faurrcvidetur,expreffcCouar.  in  c.alma  matcr.p. 

i.§.(.nu.d.  ver. dccimoteriio.de  fcnt.eicommun.lih. 6. 

Hcntiq.lib.ij.dccxcoin.S:  interd.,  .44.§.'-  Huv.iab. 
5.0.7.5.4.00.4. Ranocd,quia  habet officiumdiuinum, 
idquc  valde  folenne,  folum  erit  licita  cum  moderatione 
c.alma  mater,  tempore  generalis  intcidiiffi  loti . 

4.  Qundfiobiiciaturlictiamctiamcdedciure  .-mtiquo 
bmcdiiffioncm  chrifmaiis indic  louisS-ancti.eoquod 
Chrilinaeli  nccciratium  non  folum  ad  facramcnmtn 
Confirmationis , Icd  etiam  ad  facramenium , in  quo  fa- 
cerdos  vngii  chtifmatc  verticem  hapiiiati , & proinde 
fi  pro  baptilmo  licet confcccarccluilma , multo  mxgis 
licebit bcncdifliofianiisbapiifmilis.  Rcfpondco  difpa- 

rem  cllc  rationem , eo  quod  Chi  ilma  allami  nou  poflit 

ad  vfuraBaptifini,ScConfitmationis,mli  fit  illius  anni, 
c.fiqoisdcalio,dcc6(cc.d.4.idcoqiienecclT.'cffvjfineu 
lisannisrenouciuc.  Dc  fonte  lautbaptifmi  nulliiexiay 

pticeptu.vt  fu  illius  anni,  & promdenccd  neccllatiu 
benedici  fbnic,quadoqoidc  ad  hoc  (atis  effcifons.qiiauis 
DO  benedirius,  cbrifma  yeto  ncccll.itio  benedici  debet. 

Moi  Tectio. 


4 1 o Thcfauri 

f TcJtio.t^nKlifliochnfcturis  nontam  pctcniniiur, 
<]uani  licita, & pcrmifTa  rITcdccUracurin  c. quoniam. 
iiclrn.txc.li.6.&ibi»l.fi.idqicxco,qiioddirifnij  nc- 
cdli.  liuni  1 0 ad  bapurmuin,&  etiam,  v t (it  illius  anni : 
(aciciula tamcncftchrilmitis  bcoediidio  iiuta  mode- 
rationem J.cap.  alma  maicr,vt notam  Caid.cii.  pi  .cu 
lo.MonalJ.lo  And. Holi. S.Ant.}.p.tit.i7.;deinietd. 

c. 4.an'cfi.Aneclica,wcr.iDteididhim,iS.num. 

ctt.  Arch.Syluell.ver.interdidluro,^.q.4.ver.  quintum 

Tabiena,ver.inlerdiauiti,M>.?.8£  verb.  intcrditauin, 

d.  §.  ter tto.  Nau. in  Manua. e. a7.nu.178.de  Cnuar.  inc. 
alma  mater, p. a. §.i.nu.7.dcfen.exc.lib.d.&  S.?.no.<. 
vcr.deeimotertio.Martin.Ledefm.a.4.q.a6.art.a.  tra- 

dla. de imerditlo,S.fedquztes.Siinon  Maiol.  Iib.j.de 
irres.ca  p.io.nu.8.  Henriquez  lib.  t j .deeac.Se  interd. 

e. 4f.5.'.in  fi.Hugol.decenf.ectIef.  tab.f.c  T.S.f.nu- 
ine.i.Q_v'd  licet  non  polletmtcferipto  tam  bene  pro- 
bari,cum  Ipceta liter  dica tur  in  d.c.quoniam,  licere  be- 
nedici chrilma.ell  tamen  valdeprobabile,  exeo  quod 
(illum conceditur , quatenus ellnccelTarium ad biptif- 
Bium.led  foler.nitas  illa  nem  ell  neceiratia.ergo  utoba- 
bi  le  ell  illam  non  cnncedi,maximecum  interdidlum  mi 
nus.quam  fieri  poteIl,l{didtbeat,neeccls(iallicx  ceti- 

^ futxnerimsdinoltiatur.aro.ca.  Epifcopotum.de  priti, 
lib.d.de  Clem.i.defent.exc.Quib.addi  potcd  bcntdi- 
dlionemhine  chrtfmatis  adplficiumd.tiinumpernne- 
re,  ofitcia  verodiuinacelehraridrbcntitixtamodera- 
tionemd.e.ilmi  mater,  «e  proinde  ianuis  cltufis^fub- 
milTi  voce,laicis,S:  escomniiinicatis,  de  intcrdidHs  ex- 
clufis  eonficideb:t,&  cll  communis  DD.Icntcntia. 

7 Cjuarto.aelwnediaiocalicis.corporalium,  altatiu, 
ecclefiarnm,  par?mtniprum,sbbatum,abbatiirarutn 
candelatum  in  fello  Purificationis , vel  oliiiarum  in  fe- 
llo palmarum  .Campanarum , dc  huiufmodi  non  ell  li- 
cita F.pilcopis , aut  Abbatib.  tempore  intctdldli  nili  fe-  ij 

eundum moderaiionemd.c.ilmaroatet,  ex  Cald.vbi 

fupra.S.  Ant.j.p.tit.  i-.dcintetd.cap.4.antc  11.  Fed.de 
Senis  confi.t.nu.fi.Sylu.vet.inrerdidlum.F.q.i.verlic. 
tertium,in  fi.&  q.c.vcr.quin  riim.Tahiena  vetfi.inrer- 
didlum.d.§. tento, Anch.de  Franc.tnd.r.alma,§.adu- 
cimus.nu.o.Nauar.in  Manualuc.iy.nu.  177.  Hu»ol. 
tab.S.c.S.S.s.nu.t.Alphon.Viuald.nu.iit. 

S (^mto.hcnedidlio  per*,  de  baculi  perc” tinorum  li- 
cita eli.ex  fttmma  A ftenfnp.i.  Iib.7.tii.i6.art.j  .q.  t . dc 
Guliel.de Rhodon.JSe  Anjelica,vetbo,jinierdiclum, 

5. nu.a.Sylu.vcr  .interdidlum, {.nu.6.q.4.ver.qtimnim 
Summa  Confeir.lib.!.tit.tt.q.M7.Tabtenavcr.iniet 
didhim,6. S.J. in  fi.Henttquezlib.  15.dcexc.de  interd. 
c.44.§.t  .ver.I.Nau.in  Manuali, c.iT.nu.  171.  Summa 
Pifal.vet.mtcrdidlum,  4-§.  nunquid  tempore interdt- 
dli.  Et  idem  dicendum  cll  de  benedidlionc  vellium  vo- 
lentium tnttare  In  rcl  lyianem.aui  alTumcte  habitu  ter- 
ti) ordinis  B.Ftacifci.ex  Angcl.cit.  ratio  ell,qutanosut 
adtus  ordinis,de  quia  n5  videtur  hzc  prohibita, vnde  vi 
dentur  concc(ra,quaetiam  ratinoeteddit  Sylu.vbifup. 

> Sexto,benedidliomcnf*omniiutelicitac(l  tempore 
interdiai,ex  fumma  Pifan.vet.inictdiauro , §.qnid  de 
bcnedidlione  menfz.  Ansclica,vet.  interd  idhim.a.  nu. 
i8.Sylu.mvet.imetdidlum,5.q.4.vet.  quinram.  Ta- 
bie.vcr.intcrdidlum.rt. 5. tertio.  Nau.tn  Manuali,e.>7. 
n.tya.Henriquex  lib.i5.deexc.Scinterd.capii.44.S.i. 
vcr.primo.de  Ca1de.cit.qui  alios  tcfcti.S.  Ant.  cit.  c .4. 
>t>  Septimo benediftio nuptiarum oon ell  licita  ,vtiii..a 
feq.capite  dicemus. 

* ^ OdlauOiEpifcopi,  de  alit  Prziati  tempore  interdidi! 
non  polTunt  folenniter  benedicere  populit,ram  baculo, 
de  apparatu  Pontificali , de  ver.  JdiiiiitoriiamnoflrMi), 
dec.fic Cald. dcecclci. interd. memb.d.n. 95.  S.  Ant.y. 
p.tii.aq.de  interd. c. 4. ante  fi. Syl.ver. interdidlum. y.q 
A.vcr.quimum.Tabie.vet.intcrdidlu.fi.Stettio.  Nau 
mMeLn.c.a7.nu.i77.Ang.vcc.iatccdidlu,{.n.i.  Hu{ 


Cafiiom  Con/acti. 

tab.f.c.8.5.Y.nu.4.&cii.Zab.fn  cle.fi.nu.^.verrfrt» 
Ancb.n.4.depriu.R6eft(<)Uia  ulte  benedi* 
<^io«dluscflordinis  FontiHcaIis»cap.ecce»difh9f*  Dc 
limptici  verobened^ione,  quam  folcniftcerc  Epifco- 
pj,&  Prolati  )tmcrjdo,(i quidem inifaciantexrra  pon 
pam  folcnncmA'  /ine  apparatu  Poniil7cali,certutnefl 
noft  e(Te  prohibita m,ncc  puio  de  bac  reduhit.iri  poffe. 
DeillaverOiquani  facere  folenc  tncedetes  in  appara  tu» 
infbletnni  pompa>rcu  Proccnione,rescfl  magisdubia» 

& antefadhimylanumcil  connhum  Cald.  vi  Epifeopt 
abfbneanc  ad  maiorem  fecuricatem. Mihi  tamen  vide* 
mr  niede  prohibita, quia  cu  hac  hne  baculo, $c  verfoS 
vfcfl(*diuinuinoftctu,nec  adhisordiois  Poniificalir. 

12.  SecudoprincipalicertquoadadlusiurifdidioniSyqoa 
le$runtcxc6icare,furpefldcre,inierdicere»abrolucre,6c 
alfj  hmiles,cxcoi  DD.foU  dicendum  ch  ihos  non  cf- 
fc  prohibitos  remporcintcrdj^i,’&  proinde  imerd.ifut 
capquxiurirdictionisfunMamfori  £cciclianici,quain 
non  Ecclcfiahici  libereA'  licite  cxcrccrcvalcr, vtcoUi- 
fifurcxc.tan[a,&  ibi  Pan.n.t.d:  p.de  cxccf.prxI.SyU 
ueft.vcr.inicrdictuTTi,t  .nu.f  .q. } .vctf.fciendufn»6c  nu* 

9. q.(».$.  tertia, &■  q4.ver.primum.vcr.de  abfol.Tabic» 
vcr.inicrdicium,<5.  nucn.  i.  ver. idenih  exerceat  c*.  Na 
uar.in  Man.c.i7.num.«76-Cou.»nc.aloia  mater,  p.i* 

5.  t.num.j.vetf.fub  hac  vero  definitione,  vbi  idc.tprcf» 
icdoceidceojcuicft  imcrdiciusin?rcfTus  cedefixi  6c 
idem  dc  illo  tenet  «l.ni  ca. Ciero, in  ver.  interdictum, de 
fcn'.exc.&  idetnCou.irMl.c.almj,p.i.§.in.i.  verfic. 
ad cuius,dc(en.exc.h.<j.ilim. Maiol. lib. ^.dcirtcft.  ca. 

10. tii.^.ver.inhac  tamea  re.& citat  Aim.verfic.in  tcr- 
dictum.n  fS.Henriquex  lib.lj.dcexc.^c  inccrd.caD. 

Hug.de ccnf.Eccl.ub.p.c.p.§.i.D.t.R6cif» 
quia  neq',  funt  officia  dtuina,neq;  funt  actus  ordinis,cu 
ab  F.oifcopo  electo, nondum  cofccratofiai  poffint* 

Solum  dubium  elfc  pot  dc  illa  abfolutionc  excorau* 
nicaiionts,’^u*  ficti  foict  folenniter  cum  p(al . Mifrrerey 
Cc  alijs  orationibus  eo  quod  ifia  videntur  hfc  coniuiv» 
ctumdiuinum officium,  &confcqucntce  vfcllcactu* 
ordmis.In  qua  re  Ca  Id. tract.de  eccl.  interd.  mcmb.6. 
cum  lnn.Hon.«cTab.&  Huf.cit.putaninonelTc  liet 
lam  tempore interdictijcoquod  talis  excommunicatio 
lolcnni5>auc  abl^  lutio  fclennis  verevf  tfic actus  ordi* 
nis,A:  fatetur  Hersquezcii.&  bxemihi  videtur  lutiot» 
ifi  verior  opioio,^cqu'd  Sylu.vbi  fup.q.67.§.tcrcia,dc 
hac  te  dubitare  vf.  Hinc  fcquiiur  interdictum  pnlfe  cf 
le  In  iutlicio,vt  actore oi,ex  Inn.in  c.vcnrrah»li,in  vcH. 
ad  camelam,dcfcn.e.tc.&:  Fcl.inr.intcllcximus.n.ii. 
icibi  Pan.nu.14.de iud.Hug.cit.ltcropoteft  tcftamc- 
tum  fjccte,&  ex  teflo  caperc,flc  contractus  inite , quia 
hxc  no  funt  prohibita  inteidicco,quin  et  in  loco  inteid. 
fi-ri  pnirini,|vtcriamquxiutifdiciionisfunt,cx  Simota 
Maiol. «c  Hug.vbi  fupra,&  Hcnriq.ind.$.4.v<rfic.K 
Quae  Sacramenta tcm^rcintcidifki  permiffa» 
vcl  prohibita  imt.  Cap.  Vll. 

S M M u, 

I 3aptifmHs  tmfore  cuiMfctinfjue  interdiSli  nuUo  exc9 
ftc  iute  anti<fuo  (fuart  folis  paruulis  conceUfus. 
a 'Saptifmnsiurenouo  tempore  inindiQi  licite  adultit 
infirmist^  janisadmniflrari  potefi, 

^ BaptifmusUmpaTUulorMm/iucmcdultorHm  mtem 

pore  mrerdif/i  folenniter  cum  ctffecjbijmir,(^r  exor- 
cifmis  fieri  poffit. 

4 'Baptifmus  tamparuiilf)rum,^uam  adulterum  in  eecU 
fta  Jpeculiter  interdicta  licite  adminiflrari  potefi. 

5 Baprifmusanaperfonis  ficciaUter  interdictis  licita 
adminifireri  poffit. 

6 Confirmatio  non  folum  tempore  interdicti  i^enaralisla 

, citfrd  etiain  ecclefta  P cciatiffr  inf  erdictatam  par~ 

^ wtUsjquA  adtdtu,cutfifolcnnitaxc  confueu  dari  pot. 


7 Txrti- 


Libri  Quarti . 

^ TeenitcntU  S.icramentum  tempore  interdici  £grotan 
tibus  ad  mortem  iure  antiqno  conicfjum  ejl. 

8 VpnitcntU  Sacramentum  tempore intcrdi^ii propter 

maximam  eius  necejfuatem  iure  notto  fanis  etiam  efl 
concefiutu. 

9 *T*enitcntU  Sacramentum  interdiSi  tempore  excom- 

municatis ntfi  in  mortis  articulo  conceditur . 
jo  Tanitentix  Sacrametum  durante  interdi£lo,iUis,  <^ho 
rum  culpa,  dolo^,  velfraude  latum  efl  interdiflum  , 
non  conceditur. 

1 1 Tffiitentis  Sacramentum  an,  (f;-  ijuomodo  interdiSli 
tempore  illis , qui  confitium,vd  auxilium  dederunt 
ad  delidum  perpetrandum quod  latum  eH  inter- 
dtdum,<oncefUm  jit. 

TpnitentU  ad  Sacramentum  qualiter perjonst  fpecia- 
liter  interd  illa  admittenda  fint. 

T^piitentta  Sacramentum  iure  antiquo  interdilU  tem 
pore  recipientibus  ftgnum  Crucis,  ^peregrinis  ad- 
miniUrari  potell. 

14  Tenitentia  Sacramentum  illis, qui  fcmel  in  hebdomA- 

'da  celebratur  erant, conce/Jum  fuit  iure  antiquo. 

1 j Tcenitcntia  Sacramentum  quib.mulieribus partui  pro 
pinquis  interdidi  tempore, antiquo  iure concc^m 
fuerit . 

15  y-uchariTlia  non  folum iure antiquo^fcd  etiam  nouoin 

firmis  in  probabili  periculo  mortis  exiflentibus  tem- 
pore interdidi  adminilirari  potefl. 

\q  Euchariflia  damnatis  ad  mortem  interdidi  tempore 
adminislrari  valet. 

18  Ettcharifiia  quibus  mulieribus  prugnantibus  interdi 

di  tempore  dari  pojjit. 

19  EuchariHia  an, efr  quando  obfeffisab  hoflibus,  yclin- 

trantib.mare  ad  nanigandum  miniflrari queat. 

30  Sacerdotes  Eucharifiiam  conficientes  eam  fumerete- 

nen  tur,  alias  grauiter  peccant,^  quare. 

3 1 Sacerdotes  non  celebrantes , (jr  alu  Clerici  fxculare^ 

de  manu  aliena  Eucharifiiam  recipientes,  tanquam 
laiciyfub fp  ecie  tantum  panis  communicare  debent , 
cJr  tempore  interdidi  eam  non  minus,ac  laici  fume- 
re  tenentur. 


2 2 I{eligiofi  monUlcs,an  tempore  interdidi  in  fuis  ec 
ileftis  Eucharifiiam  licite  fuuiere pofjint. 

Corpus  ChriSii  tempore  interdidi  iuquantum  viati- 
cum,!;^ non  alaer  concefium  cenfetur^^-quaratione 
dicatur  ■viaticum. 


24  f^ncharifliamanltcite  fumant  laici  iUi^uibus  ex 
mlegio  Sedis  apoaolic^  emrefium  eft.vtmter 
tempore  dminis  intereiTe  poffint. 

W omniKm  Sacromentonm  diuininim 

26  tuchar,n,a  tempore  interdia  i „d  infirmos  cum 

r»"'^rolenmtateddeJI,enmgt/}an^^ 

CT  altfs  Cfrimonus  deferri  debet. 
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^2  yndhue  cxtre%ia,an , (^  quibus  religiofis  tempore 
interdidiconfcrripojjit. 

Endio  extrctua  in  fefliuitatibus  nominatis  in  cap.A\ 
nia  iv^tCTattterdiditemporemimJlrarincquit,  cT 
quare. 

54  Ordines  tempore  inSerdidi generalis, vel fpecialis  lo- 
ci conferri, aut  recipi  »on  pojiunt. 

^ j Ordinis  [aeramentum  interdidi  tempore, ah  Epifeopo 
qui  inrtrdidum  decreuit  celebrari  nequit. 

36  Interdidopopulo,clerUio]ui  illic  habitant,tum  in  lo- 
co lUtus  populi  jtum  alibi  ordinari  poflunt. 

^7  Interdidolocodaici/jui  culpabiles  non  fuerint , alibi 
ordinari  po{ione,fecus  aut  em, fi  fint  culpabiles. 

78  Ordines  an  in  loco  interdidotfaltemyrgente  necefjiu 
te  conferri  pofjint. 

5 9 Ot  dines  interdidi  tempore,an  in  fabbatbo fando  con 
ferri  valeant. 

40  Sponfalia  tempore  iaterdidiloci,^ in  loco  interdido 

licite  fieri  poffura. 

41  Benedidiofolemnis  nuptiarum  tempore  interdidi  fit 

ri  nequit. 

41  Matrimonium  tempore  interdidi  contradum  etiam 
abipfis  interdidis  perfonaliter, validum  eH. 

4^  Matrimonium  inecilcjiaparochialt  fpecialiter  inter- 
dida  valide,etfi  non  liciti  contrahi potefi. 

44  Matrirannium  quo  fenfu  in  Cap.capcll  anus  , dc  fc- 

c\is.qnocunquetempore  contrahi pofie  dicatur. 

45  Matrinionij  miniflri  funt  ipfimet  contrahentes , no  n 

parochus. 

45  Ccnedidio  nuptiarum  quando  vnus, vel  vterqueeon- 
iugum  fit  interdidus,fi  fiat  in  loco  non  interdido  , 
an,&  quando  licita. 

47  Benedici  an  pofjint  nuptu  in  fefliuitatibus,  de  quibus 

agitur  in  f.alma  mafcr,</^  fent.exc.lib.63 

48  'Benedici  nuptu  an  pcffmun  fefliuitatibus  'Penteco- 
flcSiCfr  Conaris  fhrifli pofl  (onc.T rid. 

V M per  mterdidluni  Sacramenta  prohiberi 
fir,nunc  dehiigulis  Sammentism^ 
pariiculariexplitMDd«inc(i,quidf»lim 
nunc  in  iitis  conhi  iendis , adminiHrandifque 
pcrmifrum»aut  prohibitum  fit. 

I Pfmo  Igitur  Uipiifmus  tempore  cuiufcunquc  inter- 
di<^f  nu/Io cxccpiojconccdcbatur  pro  pariiulis»  vt  h.ibc 
tur  cxprefscin  cap.non  cft  vobis, dc  fponfal.fic  c.  quod 
in  tc,dc  poen.^  rcmtfs.^c  ibi  g Un  vei  b'^  t concedimus. 
incap.ref(>onfo,&  ibifl.in  verbo,  prxccrbapnfma  ,dc 
fent.exe. in  antiq.&  c. quoniam, de  fcnt.cxcom.lib.d.&: 
gl. communiter  recepta  inc.fi.vcrb.facramctis.dc  fent. 
cxcom.lib.fi.Palud.in 4.did.i 8.q.8.in  art.4.princip.$. 
quantum  ad  vndecirrum.S.Anton.?.pari.tit.i7.deio- 
icrdi(flo,c.4.anremed.  AngcHca,vctb',intcrdid(iitn,^. 
nu.i7.Siifom.i  Pifjnclli,verbn,in(crdn5lum,4.5.  viru 
tempore  interdicti.  SykictKvrrb.intcrdicium,  f.nu.p. 
verh. fallit  tamen, Tabiena  ver. interdictum, ^.§.fctun- 
do.Marrn  .Lederm.2.4.q.i(5.art.i.in  tfacr.drintcrdi- 
cto,§.fcdquarres.Sotos4.dift.  11. q*;. articulo  i.con- 
cluf.4.Nauar.in  Manua.c.apit.iy.nuoicro  f77.Couar. 
inc.alma  ma ter, par. i.§.i.mi. 7. de  fenr.exe. hb.^.Hen 
riquczhb.it.deexcom.Arintrrd.ca.4?.^.  i.  Hugolm. 
de  cenf.ccclcr.fab.f.cap.7.§-4.nn.i.  Alphonf.  Viuald. 
iit.de  infcrd.num.i9<?.Cofmus  Plhliarchui.derff.Sa- 
cerd.p.  1 •lib.4.c.t.Sum.  Corona  titui.de  inierd.  ni;.9. 
Mar.  Ant.Cuchiuslib.4*Inftir.iuris  Cancn.tit.ti.  To 
<ct.ii.i.ca.io.Rauoefl;quiabaptirmus  in  rcparuulis 
M m X ad  fa- 
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ad  Ulu(cfT)  fiRipIiViccr  ncccfsanus^t1»itA  vtnul/uro  cm 
nmualmd  rcnudiumh^  beant.  Ethocuon fiilum ha- 
brt  iocu<n,fi  paruulus  infirmetur, fcd  ciiam,n  finus  /It; 
tum (juiam  canonibus  citatis  abfoluic  cuncediiur  ba- 
pufmus  pacuuiis,tum  t^uia  parunJi  propter  xtatis  tene- 
rmidinem  facile  mori  pufTunt. 

Deinde  vci 6 podeaconcclTus  fuit  bapnfmus  etiarn 
adultis  non  obffjotc  interdido  ,vi  habetur  in  capit, 
quoniam.dc  fvnc.txcommun. libro  6.  Panorni. in  d. ca- 
pit.non  e(l  vobis.dcfponfai.  6c  omnes  aurhores  fupe- 
lius  aliati, & 3urg4hdcrcntcnria}ntcrd!di,num.49.  p. 

Ci.de  irrcg-6c  diipcnf.ic  hoc  propter  periculum  morien 
di.fir maximam  viiliiatcm.quatn adulti reipfa  fumpto 
baptdmoconfequuntur.Qinmuisenim  adultis  bapti- 
niiismrenonnineccnariuslimplicitcr  ad  falutcm^*, 
cum  faluari  polTint  perfolum  votum  baptifmi|,  G non 
pniiit  vcte,&:  rc  iplis  mimflrart,vt  habetur  in  Concil. 
Trid'.nt.hfIio.t$.capitul.4.6ct».  laiiustradunt  Dodo- 
res  Sch  dai}tcr,in4.didmd  4.di:  5.Thom.3.pin. 

articuloa.  6c  latius  probant  Sctus  hbro  fe- 
cundo de  natura  gratia,capinilo  ta.  Bflh''r.iibro  r. 
dcbaptif.capiculoqumto&aiijpairtmieG  tamen  iliis 
adhuc valdciiCcelTarius , &viiiis,cO(]uod  h.iptifmus 
in  vom  non  operatur  remtifionem  peccat  'tum, niii  pr^ 
lente  vera  coniriiione,vrraautemconrmr>  /mc  Sacra 
mcnronon  ici  facile  luberj  folet.Qjta  veroin  d.  capit, 
qumiamdimpliciterconccditur  bapiifmus adultis,  Cc 
non  rcdrmaiciir  ad  aclult:>S}nfirmos,iJcoljcitcadul[is 
m6im  s,>cliiiisadmi:urfraripoteritv  vteaim  Hcnci- 
«]u:2  vbi  fupra  notit.aduftuslicetcontric.oneiuriifica- 
ripalfit,  habet  timeu  IUS  id  cl}tc.tcius  rcmcdifi  bapti- 
fmi,!o<;aitur  autem dc adulto  Hmpliciter,  & abfolute. 

l)ub'um  tamen  ciTc  pocefl , Anhaptifinus  tampir- 
uiilornm.qusm  idaltorum , <jui  vrdidumcO, tempore 
interdidi  perinitmur , Huj  polfic  foUmnitcriCumca- 
techifmis  icxofcifmi"..  vndionci-hnf.naiis  in  verree  , 
publice, & ap.rusunuis;  Cut  [cfp6-.je>'<,cununiurcGm 
pliciicrpcrmiitatur  ^ iincvlU  moderatione,  videtur 
etiam  permitti  cum  folcmnitaiibus  confuctis.ita  C.aU 
dcrin.de  intcrd.uicnib.i.  vcrfic.  fcd  lumquid  . An- 
ebar. incap.  ftna.numcro^.vcriic.reftatvidcre,  6^^-* 
Frnnc.in  glolEm  vci  lv->, Sacramentis, dc  f^nten.  cxCiRi 
rmm.iibroti.Ansclica, Verbo,  imerdidum 6. numero 
iy.S.Aninn.TabiciUjSylueftcr.Marim.Lcdcfm.Na- 
uir.Couar.Henriiiuez.c.^  Husolin.  locis  proxime  cita 
tis,A:  Gonfalus  a Vilhdiceo,de  irrcg.c.  dcintcrdido.  ^ 
& probatur  horum  DD.frntcmia.tum^uia  folcimita- 
tesiilz  fijntacccllonx  ad  h.iptil  nunv,  acccGoriumau- 
tem  fc()u;tur  tmiiram  fui  pnm:ipaiis;ium(2uu  kjuandn 
aliquid  fimplicitcr  permittitur  ,.niilii?iiur  pcrmillum 
cum  i|s  omnibus, cum  quinus  de  iure  exerceri  folct , ar- 
f:um.l.riquand.>,C«dcmoHic.tcibm.(um  quia  vbi  ca- 
non aliquid  ficri  pci  mittit  tempore  interdidi , vfita- 
tum  ordinem  feruan  non  vult, id  exprimit,  vt  de  Millx 
Sacro, ^ diuirisoOiciis  habetur  in  cap.  quod  m ie,ds 
paenit.&  remiG.&  in  capit.alma  mater.dcfcntcnt.ex- 
commu.hbro  6.cum  ergo  nihil  dc  baptifmo  dicat,  mo- 
rem folitumobferuandum  ede  fUiuit.ar°nm.l.prarcipi 
rrmStC.de  appcll.&  l.iubcmus,C.dcicdam.  Et  de  vn- 
dionc  chrifinitis  iu  vertice, coi  ligitur  ex  d.c.  quoniam. 
Eoireautcm  fieri  publice, 5c  apertiviaouis,  A:  prefenti- 
bus  alijs.prxterquam  ,quod  id  afErmaniDD.  coUigi 
etiam  potcll.tum  cxco,  quod  hntpliciur  permittitur, 
nulla  radalimiurioncfiumcx  cn,qu  'daliqux  perfonx 
neccflarioadmittendarfunt.  Nam  primoadmmcndus 
e(l  ipfemer  baptizandus-, Secundo  pa  trini,  fcu  fufeepto- 
rts  interene  potcrunt,A:  debent , ciimhictiam  ad  ba- 
ptdmum  requir  Aniur,iuxia  c>,qux  tradit  ConciUum»_o 
Tridcnt.fcll.x4.de  rcform.Matrim.cap<x.  Prxtcrca  fi 
fit  puer, qui  baptizandus  cfi,  admittenda  erit  ipfa  obde 
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rrix,Ac  nim  in  iure  nullibi  exprimamur  ifix  pcrfonx,rS 
fcqncntrrnc-n  m;nus  admuti  poflunt  reliqui  oinocs,  Sc 
ctpreGercfiaiuf  Httgol.t.tb.f.cap.7.$.4.nu.5. 

4 Dubium  aimdeO,  An  huiufinc^i  baptihnus  paruu. 
iorum, 5:  .'idultorum  fieri  pofiit  in  Ecclcfia  /pcciaiitcr 
imcrdici.t^In  qua  rc  Joan.  Mona  Idus , in  c.prx(cnn,de 
ient.eXi.-oni.  partem  ncg«riuam  tenere  videtur,  Qticin.^ 
refert  Anchir.inc.fi ciuius,nu.v.vcrr.quine->,ae  ienr. 
cxcoinm. tib.fi. vndccotilcquenierafiirmaMrrrvularcs  • 
circcos,quiin  Ecdclia  ipeualircrtntcrdicla  bapticanc. 
Contrariam  rcnteiitiam  docent  loan.Caldcrin.  in  irai 
dlat.de  EccIcf.intcrd.raemb.x.vcrf.fcdnunquiJ.  An- 
cha.ind.c.ctficiuiias,n.3.Tabienaverbo,inicrdidlura,  t 
r.$.i.Syluefi.vcrbo,intcrdidlum,  5. q.y.nu.p.vcrf.  pri- 
ma. Angelica  ,vcrho,intcrdidhim,fi.Du.x7.S.Anr'^n.j. 
p.  titu.17.de  imerdidlo,c.3.in  princ.Couar.  tn  es.  alma 
nuter,p.x.nu.7.verhhxc  vero  Sacramenta » defeofeo.  - • 
cxc.hb.fi.vbi  ait  efie  communem  opinioo^Hufol.rab. 
5.c.7.$.4.nu.i.&c.io.§.  i.nu.i. qui  omnes  docent  ba- 
ptifmumhcri  poiTcin  Ecclcfia fpccialitcrintcrdidla,nc 
que  irregulares  eire,qui  in  ea  baptizant,  addunt  tamen 
honeftius  efsc  baptifmum. alibi  celebrare,  fi  commode 
id  fieri pofiit.Pofieautcmhcitc fieri  probinr,&  bene,  1 
quia  in  iure  fimphcitcr  pfr»niftirur  ifie  biptifmus  lino 
vIU  rclUit"fione,vrmcnpit.quoniam,dc  lrnr.exc.lib.fi.  t 
Ac  in  eap.nnn  cft  vob  s.de  fponl.Afc.  quod  in  te,de  poc- 
nit.  A:  remifs.  ergo  neci»  Silium  refiringere  dthimus 
nd  Rccfcfiamnonfpccialiiennccrdictim.Non  dehere 
rmom ficti prvbamcxeo,qU‘»d in  r.lia  Ecclcfia  hone- 
n us  hc  ' fiunt.nifi  cfsctahf  ui  incoinm''ditjS.idenictia 
docet  Ihirgaf.dr  fcr.t.interdiCh.nume.xy.cum  iecucnr. 
p-ir.fi.de  irrcg.fic  (lilPcnfaT.vt  ttfcri  HueoI  n.fiipra,c. 
io./:;;ovcr6exdlitno  non  folum  polse  ,fcdetum  xque 
honede  fieri  polscin  Ecciclia  IpecialitcT  intcrdiffa.^  , 

< uia  in  lurcfimpliciier  conceditur  fine  vlla  rcilnftio- 
iicicrgo  etiam  in  Ecclcfia  fpccialitcr  int.’rdiCfa,\'  quia 
eadem  prurfusaudlotiiaic  IU  ris  fit  m EccU-fi.i  Ipcciali- 
ter  inrcrdjdl.1, atque  in  Ecclcfia  gencraht-:t  i.  t.rd  fla, 
xque  hnnvfium  cft  virumque . Rstio  cihqina  cum  ba- 
piifiriusfolcatadminifirati  laninm  m Ecclcfi|s  pato- 
Jifalibos,mi2nacfsct incommoditas, A:  confiilto  fi  ad 
aliim  Ecclcfnm  cudm»  tiscf, maxime  cum  bapnfmus, 
nifi  necefTiiasid  pr^  •h.Sr-ar.amaUcuuis  pnncip.s  viri  fi- 
lius baptit  MiJtis  (it.m  Hci  1:(ms propiijs Uibui debeat , 
vth  .heuiriti  Clcm.vn.ct.dcbiptilnin. 

- Dubiam  :ilt;rum  cfsi.  p 'tJl , Anhumfemdi  baptif- 
nvis  CiMif-rri  pollit  aperf.MUS  Ipiciahtcr  »mcrj'fbs? 

|i- 1 ui  rc  vhumu-numcfi,:.ltvTuo\  veibdiibium.Cer- 
mmtmm  cll  tnnrcclhtatcpofscqucmcnnt.iieprtfcna 
ciiim  fptcaliter  tiu-rdicta  A:  etiam  dcmuiciat  ^mmn- 
fci  tc  Sicremmnim  l-uptilmi  fine  (olcmnitate,ix  Hug. 
deccnfur.Eccl.rab.i.c.  1 5. §.17.  A:  tab.^.  c.t  .quia 

in  hoccahiccnfctrietiim pofset  excommunicatis  , 
h^reticis,&  paganis. Dub  um  cftfolom.  An  Clericus 
vcl  Sacerdos  bipe  zanscxtianccefiitaicmjpofTit  (olcn- 
nii'.rbapiizarc,(i  ipic  fu  (pctulittr  intcrdictus.Ei  mihi 
probtbilccn,n  n pofse,cocuod  ad (atisfactendum nc- 
ccnu.iti  falis  trt  iinefolcrni*atc baptizare. 

Secundo, qu«'ad  Sacramemiim  Confirmationis  di- 
cendum ciiemcfi  Svicramemvm  hoc  l.mpore  interdi- 
cti gcncralisUti.-m-^^octi.immecclefia  , fculocofoc- 
cia liter  interdum  t.m  parmths«(,uam  aduU  s minifira 
tipobe.ctiamium  loirni.tnte  confucn , Ac  hi  c deiu- 
te  antiqun,vtixUt2UUCcx  capit. rcCponf.'.  §.  prxcciea, 
dc fciitcni.txcom munii,  .in  anitq.A:  capit. ciioniant,i*o. 
litu. libro fi.fic  Fanorm  ind.capir.  rffpi-nfo.numcto 
6c  tncapitul.quod  m tc  , numero  (cxto.ilc  pcc.*ir.xj^ 
rctnifs.Palud.4.difiinc.decimnociana  » iixO. IS. m arti- 
culo quarto  princip.^.qa:'ntum  ad  vndec-.mum.S.  An- 
lo.^.patt.mulo  x7.de  imerd.capuul04.anu  nudium. 

vctfic. 


Libri  Qiurii . 

Vetfi.Item  tempore  in  terdt^.AngcJfca,vcrl>o,iatcrdi- 
du:D»^.iiutn.i8.5ylue(hverb3,inccrdt^tum.<S.numcro 
^.quxd.y.^crfic.fccund  t.Tiihienj,vrrbo,in[crd]dlufn 
f«§.^uarco.Nauar.in  Manuali.c9p.i7.nu.(7$.Couar. 
iocap.aima  mater.partc  i.$.a.nu^>c.rcpdmo,vcrl.  »d£ 
<(e coobrmaiiooc.de  (ctucn-  eicorom.  Jib.6.  A/phonf. 
ViiJald.  ci(.  nu.  lO  n Cofm.  Phiiiarch.de  ohic.Saccrd. 
par.  T.libro4.cap.|. Summa  Corona  t;(.  dciPtcrdii^o, 
fKiin.9>Bjr(hof.Mcdinadc  iniirud^.^onfclf.iibro  i.ca. 
1 1,§.  4.Anton.  Cuchius  vbi  fupra.Hcoriqucz  iih.i). 
deexeo  nm.  dc  intcrd.c.ip.4f.$.i.  Hugoiin.cab.f.cap. 
7.§.f.dcc  piMo.S  *.qma  Sacramcutum  faocadtcxu- 
piememum  quodd<<iTi  B iptdmi  pertinet. 

Terno, qu  ad  Sarr  m amm  P<enitcoux»cerruni_^ 
eft  primoviure  antiquo  coceirumfufiTe  mcrienbus  ideil, 
xgrotaonbus ad  mortem » rcuexilleniibus  in  arnculo 
morcit , qui  eit , quando  ludicio  medici  periti  deiperara 
cd  vitaivt  habetur  m cap.noo  cft  vobis,  dc  fponfai.  6c 
cap.quodin  tc,depccni(.dc  rcmdl^^  g(.&  DU.ibi  Pa- 
iud.4>diflind.  i8.q.8.in  aciic.4. principali, quantum 
ad  vndccmium.  Hcnnqacz  lib.  t j .dc  cxcominun.oc^ 
iatcrd.cap.4f  .$.r. 

$ Secundd  certum  eil  iure  tiouo , ct^cefrum  etiam  e/Te 

raniS)idque propter  Aimmam  Sacramenti  Imius  ncccf> 
iirarcrti,  >rtamcxpritnicaie,&:  facilitatebominumad 
pcccandum,vi  habetur  m ca.aima  maicr.^.quia  vero, 
defcnr.cxcommun.lib.ti.vbi  Sacraroentum  hoc  rempo 
regencralisjuterdic^i  loci  conccdirur  tam  fanis  t quam 
x«fOtis,Sf  norancgio.tbiyin  verbo.  Sani.  & Anchara. 
&una.9.&  Frjnc.vcrf,v)rimonof.&  Gcmin.num.f.Pa 
Rorm.iocap.qiiod  in  tc.dcpaenir.bcrcmifr.S.Ancon.;. 
Mr.nt.17.de  inicrdidlo>cap.4.ante  cncd.Au2elrca,vrr- 
bo, interdictum, (>. num.  1 9.  rabicna,vcrbo,interdidlu , 
f .$.quioco  Martin.  Lcdefm.i.4,qu*ft.itf.ariic.i.  trac. 
dcinterdidto.^.fed  quxrct.Nauar.in  Manuali,capitu.< 
J0i7.n12m.i7S.C0uar.in  cap.altna  roarer,parre 
nuro.f.de  fciit.excommun.lib.6.Hcnriquczlib.l5.  dc 
exco{smun.&  intcrd.cap.4f.§.i.HugoJin.tab.f.ca.7.- 
S.^.num.  I .AlphonAn  Viuald'js,r]t.deintcrdidto«  nu« 
mc^  101.  Coimus  Philiarchus  de  officio  Sacerd.parre 
I .libro  4>cap.  4 .Corona  ConfeiT.  tir.de  in  tcrdi(fto.num. 
j.  Antonius  Cuchius  vbt  lupra,Tolctus  lib.  i . Inftmdl. 
•accrd.cap.io. 

9 Excipiuntur  tamen  primo  excommunica ti,  qui  non 
admittuntur  ad  po:nitentiam,nif]  in  ariu  ulomortis:& 
quamu.i  Angelica, Sylueffer , & Tabicna.vbi  iupra^, 
^os  requttur  Armilla  vcrbo.intcrdiiaum,num.4f.vc- 
cxcommunic.atis 

?n  'nrcrdiiiuin, latum  eft  ,ncu 

mun  c^"H'r, ''heaufam cJcom- 
«IIS  d«on’nibuscxcpmmuni. 

«nd.m  r.  ‘'"'„''“"'■'‘■'“"8“  fcntcntfjiti  ampl:- 

huius  tempore  adhiberi  mtcrdidli 

fi-ou.v.de;xcc(i;prilat  P»norro.m cap. 


non 

sfacien 


Cap.  VI.  J-4P3 

dam  per  mm, vel  per  eos,  ad  quem , rcnadqdoSfpert^ 
net,&  fe  pro  p^ffe  iuo  ffdciitcr  in  hoc  laboraturos , vt 
<nd. cap.aima  mater, habetun  « 

II'  His  addo, quod  licet  in  dicto  rap,  a Ima  niiTcr.foItira 
fermo  iicdeinterdidio  generali  iocscxqtio  rameo  cum 
prxdidlis  conditionibus  admittuntur  ad  Pemirenn^  Si 
cramrnrum,qui  fuerunteaufa  interdtdh , quique  conff* 
iium,aiitrliiim,aut  fauorem  dederunt  ad  deliClum  cooi 
mittendum, cuiusoccaiione ipAini  intcrdidiiiru  iaiuih 
eff,qui  omncsfvtex  fupradic^s  coniUr)in  lua  perlona 
Ipeaalircr  interdicti  funt  i collioi  poieff  cxiodccti»nu.> 

pcrfonasfpecialitcrinterdiiffasadifiittipofleadSacra* 
mentum  Pasnittntia:;  & quidem , fi  culpabiles  fiicrmr* 
non  m(i  cum  fuprndictis  conditionibus  adtniiii  debent, 
(i  vero  non  funtculpabilc5,fimplicircr  admitti  poliunt, 

Jiuicqoid  Hugol.iificvtlaHrma  ratione  cotrariom  in- 
inuet, tab.f. capit.  I numero  I. 

13  SicctMmiurcanriquoiempDreintcrdictt  recipienti- 
has  ffgnuro  cruc.s.A:  peregrinis  Sacramentum  hoc  ad 
minirt  ra  ri  poterat, vt  ex  cap. quod  in  te . in  fine,dc  pm- 
nif.&  recmf!.habetur,quod  i(Kum habet , etiamfi  per- 
fona:  tOx  nec  profiaTcanturmec  m periculo  murtis con 
ff Itu  tx  rucrint,cx  Panorm.in  d.ca  cit.qui>d  in  te.nume. 

Tabicna, verbo, interdictum.  f.§.  qoinio.  A:  Couat. 
tnrap.alma  m.icer,parrea,$.2.numero  7,vcrf.  prarter 
harcclim.defene.cxcom.lib.tJ.comr  a gloffam  ff  n.in  d. 
cap.quod  in  te. 

14  Iicmendcmiurc antiquo  conccdebiiur  Iroc  Sacra- 
mentum Po?niicntiar  illis,  qui  fcmelm  hebdomada cc- 
JcbratuneraoMUxtacap.prrmjttimas.  dcfcnc.  excom. 
quiacxilKnsinpcccato  mortali relcbrarc  non  debet , 
ni»  pr*mi(1aconfcffinnc,  habita  copia  confeflbtis  , cx 
Conc.Ttid.fcffionc  ij.cap.r.Ac  can.i  i.ercnim  vbi  ali 
quid  coiM:edmjr,&  id  conccllum  efle  creditur,  line  quo 
haberi concdlum non  potcff,arg.!.z.&  ibi  Doc.fF.do 
iufird.omn,ukJ.A:cap.pr*terca,Ac  ibi  Panor.  miroe.t. 
deontc.deleg. 

*f  etiam  Ac  (nulieribus,qu2lunt propinquae  par 
cui, quando  fecundum  roasconditioncs  probabiliter  im 
minebat  mortis  pcticulum,antiquo  iure  Sacramentum 
htKcopcedi  porer.it.ex  Panorm.in c.quod  in  te.nume. 
S.dcpmn:t.&  Tahiena, verbo, interdiciuni  , 

nu.f.S.quinro.Etde  ptmitentia  h*c  fint  fatis. 

circa  Sacramentum  Euchanffix,  cerrum 
eff  cuLharjliiamiurc antiquo,  Ac  etiam  aforrroriiure 
nouo  mnrmts  in  probabili  mortis  piriailo  cxiffcnii- 
bus  ,mtcrdicti  Cvmporcadminiffrart  polle,  vt  habetur 
in  cap.quod  in  tc.de  pmnit.Ac  reirilP.  vbi  non  tam  con- 

ccdirur,quamdcc]araturconctiramcirc  Euchariffiam 
lubconcelfionc  pcniicemix.rcd  morienrum ; nam  p<r- 
nitcntn  morienriumnon  folum  comprehendit  Sacra- 
mentum pctnitentix, fcd  etiam  vianVufn,vi  DD.ibicx- 
ponunt, & gf.ibi,in  vctbo,conccdinnis.  Ac  gl.in  capit, 
noneft  vobis.in  verbo, panitentias  morieniium.  Ac  Pa 
norm.ibi,nu.8.de  fponlal.Ac  gl.tnc.alma  mater, in  ver 
TO.Sacramenns.de  rcnten.eXforomu.libro6.Ac  ibi  Ao 
char.num.7.Palud.4.diftin.i8.quxff.8.inartic.4.prm 
cip.§.quantumad  vndecimum.S.Anton.f.par.  nt.  17. 
demterdicto,capjt.4.anicmcdium  Angeliea.vcrbo.in- 
Ktdicium,A.nuro.it.Syjucff.vcrbo,intcrdic?um,5.n«. 
p. veri. qua rt.i.T nb)cna,vcibo,intcrd>ctum,f  fexto, 

6orus4.di^m.ii.quxflionc5.arric.r.conclul.4.Maf 
lin,Udefm.t.4.qu*ffio.i<J.arric.fecundo,trac.de  in- 
lerdiao.^.f-dquxrcs.Natnr.in  Manuali.cap.  17. nu- 
mero i7o*Couar.in  capit.alma  matcr.parte  2.$.2.nu- 
c'  ••«Icfcntcnt.cxcommiin.libfo 

.AJphonlus  Vi uaJdustirulo.dc  interdicto, nurn.  201. 
Coimus  PhiliarchusdeofficioSaccrd.partc  prima, Ii- 
j*ro4.cap.5.Toietus;iibro  i. capitulo  20.  Hcnriqucz 
imro  i3.de cxcom. Ac  uitcrd.cap.4(.§.2.Hugolin.ub. 

Mm  j f*cap. 


4 1 4 Thcfauri 

defcni.eicom. 

17  Dobitim  (flmc  eft  primo.  An  ctiim  damnaris  ad.mor 
rem  tempore  inrcrdifti  imniflrari  poterii  Euchariilia? 
Refpondeo  pod*e,ex  communi  DD.icnteniia,Calderi* 
ni  trafi.de ecelei.intcrd.fol.i  t.col.¥.  Anchar.  in  capi* 
tulo fina.numero7.vctfic.vi(bde Bapti(mo,&  Franc> 
ibi,de  fcnttot.excotnmun. libro  6.S.  Anton.  Angelica , 
Tabiena,Henriquez,&  Hugolin.vbt fupra.Couar.m 
d.cap.almamater.parte  i.S.).nuiiietoj.&lib.i.vat. 
rciolut-cap.i. numero  n. Syltieft. verbo, interdifiuin, 

(.qu«(lione7.numetop.ver(ic.<iuarta.Alphonfu$  Vi- 
uild.tit.deimerdifio,no.ios.6c  facit  Clemeo.cumf^ 
cundum.de  ibiglo.in  verbo,poenitenti«,dcpoeoiicnc.oc 

remill.faueiNauat.  ioMinuali,capii.n.numeto  ij, 
ver(.»ndKiroo.Ratioeft:quiainivere(uotmoiicnici, 

& funt  veri  in  articulo  mortis,  de  confotme  ell  d.cap. 

non  eft  vobis . de fponfjl.de  c.quod  in  te.dr  ptrdii.vbi 
hoc  Sacramentum  raorientibuiccncedi  tur,  & non  te- 
Atingitur ad morientes  ex infiimitate, fed  ad motien» 
tes  fnnpiicitercomergo  vetba  Canonis  iftis  eonoeniat, 

etiam  Jilpo  (itio  illisconueoitedebet,atgu.M.>.touts, 
(f.dcdamnoinfefii»,a^conttariofcnfu. 

ig  Dubium  fecundumert.  An  dari  poflitroulietibusptg 

gnanrbds tempore  tnicrdifti  Snciamcntum  Euchaii- 
(lix  i Prima  opinio  negat.vt  Anchar.  in  eap.  alma  raa- 
ter.de  loannes  Andt.dc  Cardm.  in  capii.quodin  te.de 
poenit.de  tcmin.vtrrfcit  Couat.locoinfctms  citando. 
Katioelliquia  illx  non  fiint  morientes,  rarum  eft  entm 
iftjs  mori  in  pattu.Sccunda  (cDtenOa  eft  Panorm.in^ 
flo  eap.quod  m te.nume.ll.de  in  cap.  pallor  ilis.j.  i .de 
oflie.ordin.  Angelica,  verbo, inlcrdifium.d  m>me.t4- 

Svlueft.verbo,mterdiaum,\.quxft.7.nUTe.9.vetlic, 
quatta,Alphon(.Viuild.cit.ndmeroao6.fauet  Tabie- 
na,vecho.intetdifium,?.S.quinto,  de  S.lcpnmo,in  h- 
nc.Couacru.in cap. alma maiet.paric  i s.j.num.i.de 
fenten.cxcomm.librn  6.  Henriqucr  lib.  1 j.deexcomm. 

dcinterd.cap.4?.S.a.Hugolin.tab.4.cap.7.».«.nutn6. 

ro  i.quidiftinguuntinbac  re.fiquideminlpicidibetn» 
rara.de  cendido  ptxgnantis.dc  examinanda  tes  eft  m- 
dicio  peritorum  in  ea  re.Sum  enim  aliqui  mulieres  ita 

coftitutx.vtinpitmfubeadtprobabilillimum  mortis 

peticuluraialix  vetb  eeonera  vix  labeunt  aliquod  tri- 
colum,vnde  ptiotibus  dati  poteft  Euchatiftia,  pofteti* 

ribus  autem  non  poieft.  «.-i  n-  i. 

1}  Dubium  tertium  eft  , An  dari  poftit  Eochatillia  ob- 
telTis  abhoftibus.vcl  iniratibos  maread  nauigandum  J 
Rcfpondcnt  authores  proxime citati.curoS.  Anton.). 
parte  titulo  vigcfimofcpiimo.de  intcrd.cap.quarto,cit- 
ca  medium . iuxta  piiotcm  diftinfiioncm  PaDortutta- 
ni,qood  fi  apparerprobabile, aut  certum  periculuroot- 
tis , dari  poteft  illis , fin  minus , non  poicft  ulis  miQi- 

10  Dubiumquartum  eft.  An  io  qualibet  Ecclefia  «i- 
ftenteir.  loco  interdifio  miniftrari  poHit  Euchatiftia 
clericis  illius  Ecclefix, quibus  per  cap.alma  mater , con 
ceiTum  eft  omnibus  ofticijsdiiiinis  intetelle  ,de  iliace- 
lebratcl  In  hac  re.voum  certum  eft, de  ab  omnibus  con 
C€fluro»nirnirufn  ,(]Uod  Saccfdote*  > ^ui  Mtdatn  ccle» 
brant  in  illa , fmc  in  alia  ecclelia  * non  iolucn  Eucnan- 
ftiam  licui  lumcrc  po(Tunt,Cpd  ccian  dcbent><)uia 
niT  con(umarcfacTificiam,alia$  grauiter  peccam.vt  ha 
bcturincap.rclatom,5cc.comperimus.  de  coofecradi- 

Thoro.) 

ion.^.par.m.i7.dcintcrd.ca.4.circa  medium . Cntiar. 
in  cap.alma  maicr.p.t.S-S*num.«.vcrf.duodccimo,dc 
lcnt.exccm.lib.6.Nauar.inMao.c.a7.no.»79.Hugol. 

tab.SvC.7.§.6.num*4.quod  adeo  vetum  vt  pl^ 
rique  putent  hoc  elTciutis  diuini>eoqu6d  fiede  mtcgxi- 
tate  faciificii. 


Cafiium  Confacti. 

Alterum  vero  valdcdubium eft, An  fcilicet  Sacerdo- 
tes non  celebrancespde  Itmiliccr  aJit  clerici  Ixcularcs  Ea 
chari  ftiaiA  tempore  inierdiifti  famere  po(?ini?in  (]ua  re 
CaJdcr.vaIdcdubitat,trad.deecclcf.intcrdit:t.menjb. 
d.vetfic.vHo.&  tandimin  partem  mf.anu.im  nclmtt, 

^uia  id  ▼idemruirccorT>mui»i  prohibitum } fclum  tium 
permiltmirdan  Huchariflia  ccmporcinicrd:<fli  moiic- 
tibuSpA:  MiHa  m cclcbrantibi]S;in  piohibitis  3U!cm_t'  , 

4)Uod  rxprciTc  pennilliim  non  dlpprolr.l>critcnrcfur,ar 
gun>£.Clcm.  I pono, de  vcrl>or.(i?ntfi.fiJUct  Pauor. 
in cap.<^uod  in  tc.numc.i.dc panucn-iSc  rcinirt,  vbi  ait 
nibtl  mutatum  cllc  quoad  Euchanflum,  per  cap.  .ilraa 
mater.vndc  ficutiurc  atJtiquo  hutulm:>di  clcrias  Eu- 
chariftuconccila  non  faenr,ita  mc  modo  conceditur:  i 

eandem  lcnt:^U'amicquontur  Anchar.indid^ocap.al-  I 

ma  matcr,tiuni.^.  A:  Philippus  I ranc-ibidcm»  in  hoe. 

Ac  S.  Amon.}  .part.cit.  T4bten.i,vcrbo,mici'dii-^um,^. 

§. Texto.  Alphonius  Viuaidus  ,tit.  dcmtcidiclo,nunrc. 

107. Ac  t .Ac  N suar. in  Manu»li,cap.J7*  numc. 

i78.vcrnc.Ac  fic  iror»  poteft  da  n lanis. Couat.m  cap.  al 
ma  mater, parte  i.§.  t -niim.  i.  Ac  .verf.  duo- 

dcdmo,delci-r.txcon'.m.  !ibro6.  H -nrfquezlib.i  }.dc 
excom.Ac  inr-id. c.tp. 4f  .§.i.  Huf.oIm.ub4.C3pit.7-5* 

6. numero  f .Quorum  c-mnaim  r^  tio  t-fl:  i)oia  Eu*.luxj- 

flia  cx  vi  jpliusm  tcfduiiiprohjbiud] vergo  non  aiia  ri 
tionelicitccicficistrinidran  potent  ,qu.am  m c^Tibus 
iutcexprv/Tis,  fnljcTt  M.il.im  celebrantibus  i Ac  omrv* 
busmcrituris  Ac  tiu.>p  alma  ip.iicr.n  ncoucediturc!c 
ricis  Eucbariilia.Tcd  (oiumolbcii-mdarnwm.Abivc- 
rd,vi  Gcmin.mdiCis^cjp..  Irtia  tpatet  Ac  Sylucft.vct- 

bo,inicrdidlum4.riu.9.vttuc.<iUart3,ic  Aii|c)ic.isvcr- 

bo,intctdidlum,^.niinic'  • -2.  d bium^duui  f clericis 
eiuTdem  cccl«  Ea.pra-lciiT.»  baccrd>mbus etiam  non  cc 
lebtannbuSspolic  cnncctltcc'rpus  Cl*t:'}},quia  eis  vide- 
tur petm' tu,  licui  aflidercoHicj|sdnun  s.;ta  etiam  Eu- 
chatiftiam  (umere.  Et  Une  h;rc  opinio  dl  magis  p-.a.Ac 
Uuof3bilis,nccpf.telUl!ter  pr«  b it  cmm  dicendo  pri 
Utlegi-iellccmpliatida  , prior  t nnuEi  t •'ua  vidcrnt 
iuciot>Ac  vt  i!t  CaMeiuiUS  lun  fciipio  er nE  rminr  ,ihl 
emen  clcnci  tttam  Sacctdotcs  EochanOi.imdem-inu 
ahetta  fccip'.’.ini>i3-;U-\rn  Uici  lub  (pecicraotu  pams\c- 
muoicanr,vndc  vi  Uiu  ccrdcndi  Tunr  qun*d  hoc  ,idn>- 

qucnciutngisquim  Uici  eam  lumcr.' p''lUu.r . Adde  , 

quodcelTaru  i;-uoncs,  « vtibusdiiCbis  d nit.-Ujs  Papa 

V 1 1 1-  ind.capj..  aim-i  matct.prarccpu  ,vii  t^cia  di- 

uina  ihriu>  vt  pims  faectetuv  A,uAniuis enim  cknci 
nonccIcbrantvS  Euchaiiftiain  nc-n  fu«nai\t,non  ism  :ci 
cxcrclcit  indeuotio  populi, rrec  bxrcTfSpuilulabununcc 
ccclcfivc  luisdcbitisobrcuuisrraiKiammyvrcontt.  t . & 
proinde  Ac  d.cap. alma  m.ucr.drlpnrTiio  crlVarcdtbct, 
raludanus  autem  104.  dilliu^.  i8.qua’ft»or’Clauoin 

acutulolecunduprincipab,concU\.7. muuam  lentcn- 
ti«m defendere amict , (cd  folumau  'dapam  luper  hac 
reconfukndnmdk,m.3ximc  quoad  cominuuiontm^ 
tempore  l\ikham. 

11  Dubium  quintum  ePi  de  tcheioris, Ac  momahbus,  an 
tempore mtcrdiCtipolbtUhsinecTum  l.dttm  cccUfiis 
EochatilUa  inmiftTaniCaldetmusmdkt-MraClatuds 
interdidlo n^crob.^*.A<  Ealud.Cc  S.Aruon.TabienajCo 
uar.Ac  alu  plcfiquc  Dnc^-Trcstcftamut  rcligUdos  tem- 
pore tmctdii^i  forrntuiniter  lolctc  Euthatiftiam  lui» 
rdigiotisfra tubus. Ac  lotcubusd.uc,  an  vcibhoc  hei- 
tchatjCaldcnnusduVntat^uvoautnccontra  lus  (crt- 
ptumpn  mtcrd;6t'.s  et\inrv,qi  non  inucnuur  expreiU  per- 
nudumdubiacet  regul®  prolnbinuawt  piobatn  auiVio 
tes  rccua(iv:Xcap.conluliud\i.L.A.uxrt -S.Ac  c.i.dcirau- 
fac.AcCUm.i.^.potro.de  vctb.rrond.Cumetgo  ptt  ia 
terdutum  probibeaiut  adminiftiaiio  Sactamtntoru  • 
certis cahbus  Ac  Saciamenus  exceptis  vteftexprcOum 
md.cap.aknamuet.Ac  ftmiUiet  (itpttmiftam  corpas' 

Chufti 


Libri  Quinti 

Chrifti  inquantatti  diciturvia(icum>capir.  <;ao(]in  ie* 
dcp^ic.&  rccni(1'.&ooo  aliter»  viadcun  aurem  dici- 
(ur  rclpci^himorieminmiconlr^eiucr  ifhs  noncenfo 
tor  o^nceiTa  Eucha  tinia.  Palud.4*dinindlionc  i S.qua;- 
ilioDc  8.in  articulo  a.pnacip.  concluf.  7.  air  amlulciK 
damefle  Summum  PondEcem.Nauar.in  Manuali, ca- 
pitulo 17.  numero  (78.  limpliarcr  aiEricatbocnon  li- 
cere. Couar.in  capitulo  alma  imtcryparte  fecunda.^. 
numero  primo, de rentenr.cxccmmunic.lib.  quinto, aiic 
omocf  ler^  religioros,  & rcligioras  priuilc^ium  haht  re» 
vt  Euebariftiam  recipiant  & dent  raltero  ijs,  qui  oOici^s 
interellc  pu(7uot:dc  idem  dicunt  Hennquez  libro  1 ) .de 
cxcommunicar.&intcrd.capitulo4f.^.recundo»inbnc. 
Hugolm.  eab.  f . capitulo  fepiimo.  ^.^.nuroero  f .6c  iia 
excurancreligiofos  virtute  talis  pnuileei;  a Sede  Apo- 
ilolicaobteoii»  quod  priuiIegUtD  conAacex Compen- 
dio Priuilc2iorum Mendicantium  in  verbo»  Comtnttni^ 
n/r4rr,$.8.£useoius  llll.conccllic  Ciflcrcien/ihus  reUe 
Hcnnquex.Ybi  fupra.  Qui  etiam  Eusenius  11 1 1.m 
quodam  priotisgipmcipicnre»  fcrfonas , 

no  Domini  <4^  Patribus  Congregationis  nollrz  Ca- 
iinenTiSyaliast^riM^  lu(lina;de  Padu.i»concelTit>  Qtiod 
ficorum^  omtaes , terras » r-el  loca  , in  qmbtts  mvn*‘ 
herta , une  loca  diSf  Cons^^t^atioms  extfbtnt » EcckftaHs^ 
toefie  fuppofttainterdi6lo  , ipfi  tamen dc^f  (on^e^itms 
Trflati, monachi  t conuerfi^  commiffi.acCapelianiyntcnon 
Un:,qunntra  feptaipforumtoconim  pro  tempore habuane-- 
rir,a prcfateCon^e^anonismcnacbit ad id deputatu  , m- 
nu>s  i!  inUs-  tnrcrdicttsexclMfiSy^  fubmifiit  voce 
Cp"  ’ ninj  officia  aitdtre » ^ edebrare , ac  Ecclc/iJSii- 

ca  Sacranuuta  hcire  minifirare  , & fnfapere  vaiejHt . 
H^c  anni  funtBuUx  verbi.  Innocentius  etiam  III I. 
concedit  limile  pnuilrgium  Prxdicatoribus ; ex  Tabie- 
na>  verbo » micrdii^u*n , icrrio*  §.  decimo.  Fvliciano  de 
interdico,  capit,  fi-ptimo,  bc  mnuicMedina  libro  pri- 
mo , ioilrudl.  capitulo  vndccimu,  decimotertio»jo  fi- 
ne. & Hennquez  vbi  fupra, tefiatur  Paulum  1 1 1.  an- 
no Domini  if49.  concrntlTe  priuilegium  Societati 
Icfu « vt  Saccrdns  Societatis  Icfii  dare polTit  commu- 
nionem etiam  carentibus  omni  pritiilegio » quiarecep- 
ptio  ptiuara  Sacramenti  non  ccnfciur  officium  . Sic 
confulti  vilo  diligenter  co  prhnlcgio  , Ac  experti  in_a 
materia  de pnuilegijs,  vtipfeair,  & Claudius  verbo, 
interdi^ufli,§.  primo.  Angelus,  in  veibo  , interdi- 
eiom,lexio,numcrovigefimo(ccundo,Sy)uortcr,  ver- 
bo, in  terdidium, quinto, numero  nono.vcrfic.quarta.Ac 
alij  putant  cum  Gcmintano»  limplicitcr  licerc . In  hac 
re  ego  dicerem  rcligiofos  non  nunus  cxcufari  confue- 
mdiiie,quam  huiufmodi  pnuilcgio  t vndccuni  plcricuc 
^>ctoresteftcant,re[igiofos  a raultrs  annis  hoc  con- 
lueuiae  ,roihi  probabiiidiroura  eft  , etiam  illos,  qui 
non  habent  priuilegium  , virtute  calis  diuturn*  con- 
^mdinis  cognit*.  & perm.flar.lKitccammjDinrate 

. quibus expriui- 

Bilceium  n.rr^  cumdili'nctionc  ■,  fi  eniin  pri- 

«necdum  G,  alicui  ptifonx . aui 
f™  rcl.eiom . moc ,ul 
uefter,  vcrbri  Induitur  Syl- 

verfic.  quarta’  n^fil',^'”'" >‘)‘*'"‘<''S“*fti«nc  (cptima  . 
psiiooeSacram.n"  " Pnui  cgio  explicetur  de  panici- 
«m  nunicare  non*~Irt"’'’'  Euchanftia.^ 

officiorum  diuinor^  n"* ' Eucharidia  noitiine 
nomine , vnde  dcpofiiu"m  ’ Sactameniorum 
loctim habere  , 

«T». . s«*.«Jili 


Cap.  Vir.  4‘f 

fentenr.ctccnnnunic.Jibrofcxto.vbfcenisdiebus  laidt 
perminurnefi  » vt  DiuinisiiuerclTcpoiTint  , tesmagis 
dubia  c(l  » an  illis  fcllis  diebus  licitc  podir  populus 
communicare.  In  qua  re  duzfum  opiniones  Deco- 
res. 

Prima  enim  ,qux& communis  efi  Dr^orum,  air» 
ncc  his  duobus  Eucharifiiam  bcoe  valentibus  laicis  tri- 
bui polTe:ric  Anebar. in  di^ocapir.alma  mater, rumc- 
ro  fccundiHvcrlic.quzro  vlrerius.&  Gcmin.  ibid^m»  ia 
5. in  fcfiiuiratibus»iiumero7.&  Philip.  Fram'.vcrfic.vi- 
iimonot.&  Arch.ibi,ex  Aogehea, loco tnfi.rms citan- 
do. Ioan.Andr.de  Bonon.in  tra^.dc  EceJef.  intcrd. nu- 
mero r4x.Annciica,verbo , interdiam,  6 jiumcro  aj. 
Sylueficr  verM,interdidIum,fcxto»numcro  tertio  quz- 
(honc  fecunda,  vcrlic. Tertium.  Fauet  Tabiena»vcrb.in- 
terdi^um,f .numero fecundo»^.pnmo.  Couar.  in ca pi- 
tuJo,  alma  mater,  parte  fecunda,  numero verne., 
decimo, de  rcotenr.eicommunrc.  libro 6.  Hugolm.  tab... 
5. capitulo 8. 1 1. Ratio elliquia  indidfo,cap.alma  m«t 
ler.^.infcfiiuitaubus,  foIuiDpcrmirtumurofficia  diui- 
nade  more  celebrari, at  vero  Sacramenta , & cflicia^ 
diuina  funt  diuerfa  » Ac  vt  diuerfa  ponuntur » uim  iu 
capitufofi  fcntcmia,Turoeiiamin  ditifo capitulo, Epifco 
porum,depriuiieg.libro<>.at  vero  a feparatis,&  diaer- 
fis non  fit  illatio,argumen.]. Papinianus cxuii,fi*.de mi- 
nor.&  quia  cum  Pontifex  ibi  dc  Sacramenti  afat  in  pno 
riparK.dcofficijsauccmdiuimsagat  in  pofictioti  ,qua 
fcilicct  ratione  Facienda  fint , ncc  aliquid  dv  S..tra- 
mcnris  ionouauit  his  diebus  , rcHat  viucut  iureveteri 
non  licerer  laicis  bene  valentibus,  Euchanniam  tem- 
pore loieriaiprzbcre,  ncc  etiam iHis  dkbus  fcfiis  il- 
lis tribui  licebit  . Immo  vero  ncc  tcmpcTc  Pafeba- 
tisilii  tribui  poterit , vrooiat  Hugolm.  citat.obimpc- 
dimcnrtin)  hoc  interdi^Ii,  quolaicK^  prohibttur  Eucha- 
rifiia  minifirari , proutcuam  Ancharan.ik  Geromian. 
in  d;dlo  ca  paulo  alma  mater  , Ac  San.  Aiuon.  tertii 
parte,  titulo  27.  capitulo qriario,  vcrfic. notandum , 
ducent. 

Sccundaopintoen  Fedcric.conf.  n1.m1m  7.AfPa- 
lud.4.di(lrn^.  i8.quzll.8,iaariic.x.  princip.  concluf./. 
vbi  Fcdenc.id  affirmat  licere  ,quia  hocefi  priuilegium 
fauorabilcpnncipts,  conccITuni  toti  Eccicfix  , Ac  .deo 
ampjiandumiAf  Paludan.  heee  tucetccrirulcndiim  Pa- 
pam , hanc  tamen  putat  prtbabifim,  Ac  inclinatSyl- 
ucft.vbi  fupra,  Ac  aliqui  rcccnciores  hanc  canu/uam mi- 
tiorem probabiltm  cllc  docem } cui  etiam  accommo- 
dari potefi,  ditflo  capir.  alma  mater,  tum  propter  illa  ^ 
verba  , quibus  dicitur  in  ^.fclljuitattbus  vero,  "Ptffajis 
diebus  parttcipattonem  permittimus  diurnorum  , quo  loco 
nomme  Didinorum  , non  folumofficiorum  fedenam 
Sacrameororum  participiiiointelligi  potefi  v maxme, 
oaaodo  abfoluce  ponitur,  vt  hoc  loco  , cum  Euchari- 
Aia ntdiuinorum  diuiniflimum . Tum  fecundo,  pro- 
pter dia  vctba:  QmdiUi , propter  quorum  exceflum  nt- 
terdtS$$m  buiufmodi  eS\  prolatum  , altari  nuUasenus  pro- 
ex  quibus  inferci  pote  A , ergoalij  , quinoiu.# 
funtculpabilcs  , altari  appropinquare  pofTiint.  Etli- 
cct  communior  DD.  lententia  hoc  cxpc>natde  appro- 
pinquatione, ad  faciendam  oblationem  , vtvidctur,de 
appropinquatione,  ad  faciendam  oblattunem,  vt  vidc- 
tur\lc  vluranis»Ac  meretricibus , quod  non  faciant  of- 
^rtiorum,cap.quia  in  omoibus,dcvfnr. nihil  ta  men  ob- 
Aatdicerede  appropinquatione  ad  cooirounioncm»quat 
magis  proprie  vocatur  appropinquatio  ad  altare.  Et 
certe  licet  hzcfecunda  opinio  iit  probabilis  , prima  ta- 
men, Af  tiirior cA , Ac  meliora  pro  feargumenta  habet» 
Ac  in  praxiTequenda:  quia  (exquamuisdurareroanda_if 
cA»  vtn^  extendatur , pJufquamcxtenfa  fit : Ac  facilo 
milii  pofTunt  rationes,  quas  pro  feopinio  poAcrioraf- 
rcrt : immo  v ero  ex  lam  di^is  in  prima  opinione  fa  lis  di- 
luuntur. 


Dubium 
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Dubium  frp?imamcH,An  icmpore  quan- 

do F.Ufharirt  ia  defertur. Ili  'iifirmos  * defrrri  po/Tircum 
confutri  f'lcnnit"te  , idcfi  . cura  ccflatione  lumina- 
nu  Utctim  {onocarapanulx»&:cun^  recitatione  Pfalmo- 
ru<ii  , 3cciim  apparatu  Soccrd-^ris»  Se  Chnftifidcli- 
JiSits<'Tm  Iu  *’in.^ribustpfim  EuchariAnnucmrairan- 
iihu^  i Rciporden  cun-Caldcr.tra^n.deEccIcr.in- 
icri.'nemh.rfrxf*,AnchiTr.  incfip>r.  aiin.  m iter, nume- 
ro 8.  Franc.th  d -ni,drfrnr;nt.txconr:nninicat.lib.(cxto, 
Fcderr.de  Stiv^.cnnfil.  ■’0.  numero  tertio,  S.  Anton. 
tiTt'!  paiie.  t»*u!o  vtfefim  d-  pnmOidcinf<  rdidlo.capit. 

4. circa  raid  uir.AnsdicaiVcrb-vnterdi^um.fcxrnmi- 
mero  visenm  ‘pri-no^  Sylu^ft.  vi*»b:,iruerd«<f>um,  f. 
nura  ro9  ifrrlic.ntf  im  excepti >.T  b rna.vctbointer- 
dicltim^.^.rcpfifn  «.&  Nau.ifr,in  M nuj|f»capir.vtgc- 
/imofeptiTio , ii'ioiero  1^9.  Couar.  in  capit,  alma  ma- 
te r^pirtT-cunda, 9.  featrtdi^, numero  fcprimo,  veri.  ta> 
pierfi  Euchinrtis,defcnrcnr.  excommunicat,  lib.fcxto* 
Henrqucx lib.  1 1 .de cxcommnnicai.&  inter J. cap.  4?. 
f .t.H'iEol'0.iab.f.cipit.fepTimo,§.  d.num.  6 Cofmo 
Phdiarcbodenfhc.Suerd.p^r.f.libro  4.c«p.t.  & AU 
■'nln  Vjuildo,m.  de  •ntrrdi<3o,num.iot  .Cc-poirc,& 
debere  Eiichiri  dum  ita  deferri . Ratio  quna  qu?n- 
doaliquidin  lurepcrnitritur,  tuncmieltituurpermif- 
fum.prmit  iura  difeomint,  & vfn<  * bfernar . Cum  ergo 
iimpliciter  p-rmifla  fit  Eucha  tidia  mfirfnis,v»dcmorc 
fiit.peTn^iititur . Etquta  id  maiorem  pietatem  » Ce  re- 
ucTenram  erg » hoc  Sacrametum  oftendn . Et  de  gefia- 
lion-  fuminanu  n difp.miiius^in  cap  t Sine  cttm.de  e c- 
Icbr.M  fla r. Se  de  (onocampamdx  obruat  communis 
17  Ecf lefix  '-•^01.  e, ur  eampanx  pulfatio  idee»  fir,  dam  Eu- 
chartflii  sd  infirmum  dcfi-rtur.vt  fideles  admoneantur  $ 
ad  Chrilhtm  ibi  adorandum  & SAodkifltn  um  Saera- 
fiicntum  comitentur  . S^l^menlm  prohibetur  pulfa^ 
liocamMnarum  temporeintcrdidli,ad  MilTam  , & of- 
ficia diuma;  ne  fideles  id  ea  audienda  conueniant , il- 
Itfqucintcrfinr . Idem  dicendum  cfl  de  tec«tanone  Pfa  U 
marum^quia  Se  ira  obrennt  Ecclefix  cf^nfuciudoj^t  fu- 
era  oflenditmis  licitum  efle  tempoteinterdidki  reotare 
rfalmo$,prx(crtim  cunxrneenationc  Eucharifliz  Pial 
mi  non  recitentur  per  modum  officij » fed  tantum  per 
modum  d'Umx  laudis . Adde  quod  eommunitef  voco 
ita  fuhmifTa  recitari  folcnr»vt  vix  audinab  altjspoflint. 
Poicft  etiam  mncaflant'busa!i|s  Euchatiftia  mmiflra* 
iS  ri,vr  coram  alljs,  cui  afTiftuot  infirmo  , aut  coram  ijs, 
qui  Euchatiftiam  comitantur , Sc  alijsquibufriimque: 
quia  hocipfo  quod  permittitur, EmUirirtia  infirmo, in- 
celligirur  permifla  tum  (erundum  formam  ordinatiam , 
lum  juxta  conditionem  ipnusinfirmi',ciiisautem  condi- 
tio rcqoirit.vt  habeat  liciios aflanirs , &:prafenics,  a 
quibus  adiuuriur:f.iueni  Sotus,4.diflinft.  viecfimafccu 
da, quxfli<m. tertia, artic.  prirro,  6c  Alponfiis  Viuald. 
cit.nnm-^ro  loS.Poflum  etiam,  qui  aft ani  infirmo  , im- 
mo  dcdcbem  EucKififliamffpiccre,&  adorare,  Sc  in 
tranfitu  d'hem omn-  sfcmiflc£tcre,fif  adorare.  Quia, 
vtprxfar  DD.notmt,  tempore  interdidinon  probi- 
beittrarpcclus  Euchartfliif,ucc  cius  adora iio,mfi  m ipfa 
Mifla.Pctcft etiam  Siccr  ^os,cui  Eucharifliamad in- 
firmum detulit  , in  reduu  ad  Erclcfiam  facere  populo. 


populo  ad'  r*  n laro  cftcndfTc,eti  a m coram  interdit^is, 
& cumii)  b-ned icere  porulo,ex  Nauarr.  m Manuali , 
cap.vi«efimof,  primo  nu.  179.  Alphoofo  Viualdo,  Cof- 
mo Phitiarcho, Hentiquczlib.tj.capit.A^  ^.i.in fine, 
&:a’ Isciiaiis. 

xp  Quinto, quoad  Sicramentum  extrcmxvniUnris  . 

Pt  mo-^mumefl,  hnr  Sacramentum  trropore  inter- 
dici’ ctmirctimque , admmiftr.in  nq  oofle  Isiris,  vt  con- 
dit vx  cip  t.non  rfl  voSis.de  fponl.  A:  capit. quoil  in  le. 
dc  panit.d;  ccmilT.AuLbat.tn  cap.  alma  mater  ,numc- 


CafuumConfdcn. 

roii.t^atud.4.diflrn.t9.quxlf.8.arM.prhidpa/i,cnn- 
clui.  ^.S.Anron. par.  ).rit.a?,de  interd. capit.  4.  cirra^ 
medium.  Angelica, verbo, mterdi^uni.<S«numero  a^.Ts 
biena, verbo, tnrcrdi(Sum.f. ^.decimo.  Nauarr.  in  Ma- 
nuali,cap.x7. numero  179.  Martin. Lcdefm.  t.4.quxfl. 
2<>.art*c.a.tra(f^.deiDterdidlo.  $.  fed  qtixres.  C^uar.  in 
cjp.almi.par.a.$.a.numero7.  defcment.excoinmun. 
Iib.t$.&  tteae  C:>lderin.I.ian.  Andr.  & Cardw.  Sc  alios 
Alphonf.  Viuald  tit.de imcrdidionumern  aio.  &:  Cof- 
roo  Philiarcboide  oftck>.Sacerd.lib.4.ca  pit.  < . Summa 
Corona  tic.  de  mtcrdidbs  numero  9.  Tolero  i.b.t. capi- 
tulo ao.Henriquez  libro  t|.dc.excrmmunic.&  interd. 
cap.4f.$.4.Hugo!in.tab.^capii.7.$.primii,&cap.H.$. 

1 1 .&  cap.  10.^.  pnmo.  Qma  oacraroentum  hoc  non  cR 
neteflitaris . 

)0  Secundo  dubium  cfldcCicridsrxcQ(axibus>anfaU 
rem  in  locofcncraliitr  interdt^o  illrs  conferri  po^fit» 
quibus , vt  infra  dica  m,ccnccdiiur  Ecclcfiaflira  fepui- 
lUra:  Iti  qua  re  omnes  authores  ciratt,  dc  Vxiornut.in 
d.capir.qoodin  re.numeronono  ,dcpi^dic.8c  Cnuar. 
cit.dc  9. numero  fexto,verr.decimo , «119x1  llc docent, 
liecjllit  alio  umporea-nferci  pofle,  usi^r  in  illis  fefli- 
ciraabus,  de  quibus  incapii.alma  mater'.  Ratio  efl,quis 
cum  ccftum  m efle  fimplicatcr  prt.hihirum  hoc  S*cri- 
ftieo(ucn,nec  vl|oiurcmoeniiurifliscnnccflum,  frd  fi- 
lum ex  gratia  conceditur  Cierii  isfepui cura  Ecclt.fi.ilb« 
ca,qOMmerdiCiumfcrttarunf,di(fl.cap.qucd  >n  tr,Hicco- 
duoienl  , nec  illis  vnCiinocm  hanc  efle  conci  (Tam » vi 
etiam  icn  i Syluell.  verb-i,  tnicr<l’diim  ,5.  numero  K. 
vcrlic.  (cptimoquxritur.  dc  citat  loan.  Andr.  6c  Cal- 
denn. 

Qiifd  fi  quxras, quare  potius  conerditurviatirunu.'# 
quam  facra  vnctio.Panoim.m  d.cap.  iiu«'d  it  u.nume* 
r09.de  pcrnit.de  temiiT.  refpondet  , quia  per  ipfam  vn«* 
ctioncmtuncdeucnuucadSacramentuin  , Sc  hciutp* 
fa  patticipitione  cum  infirmo,  tuncrfiicirur  bacta« 
mcmum.lcd  Corpus Chnlli  el>,  antequam  Sacirmen* 
iumexhibearur,{cu  porteturad  ii  fitnium ; Etcnani.^ 
quia  maior  familiaritas  contrahitur  in  extrema  vn- 
ttionc,  vbidicunturmul*xotatioocs  , quamincthibt* 
tioncorpons  Chtifli.Tabicna  vbi  lupra,veTbo,  inter- 
dictum,quinto, 9. dcdcnn,air  td  die,  quia  lic  (ctrptuin_-i 
cfl.Mdms  mcoiudicioritcipotcfl , ul  efle , quia  ncncll 
t.inrx  ncidrti.icts,  at  vtilitatis  viiftiohxc,a<  efl  Sacta- 
tillimicorpctis Chrifli  fiimpno.  Palud.;iurmquarta, 
diflm.dccimafipumajquxfl.S.in  articulo  ficundo  prin- 
cip.coucltif.cuinca  , liene  pmat  Clericis confi  rripnlsc, 
quia  eo  ipfo quod  ijs  conceditur  lepuUura  EcddiafU- 
ca,qu.Tcfl  vtiiis  empori,  inielligidibet  ciiamiltiscon- 
cefsa  txucma  vnctio,  quxcfl  vnlis  animx  *,  ied  hxc  ra- 
tio parum, aut  nibit  valet , & eam  ponusr inquam  opi- 
nionem alioruro  recitat, qur  m quod  iplemucam  veraen 
cfse ccedatfficuidcm  in  d. capit. quod  in  te.pi  iuk  nam  .^ 
dix''rat  Ponnf.  x, quod  vncti  ',iSc  fi  pultura  omnibus  in- 
tcrdiciiur,permittu  pnflea  CicncisCcruaniibiumtcrdi- ' 
ctam  loci  (cputmrafl)  ^ ergoexttemam  vnciirncm  ,ip. 
fts  ab  eodenegatam  interputari  debemus, atgum. ca- 
pit.nonne.de  prxfiimpt.  & 1.1  um  Prxior.fi’,  de  ludicai. 

& P.‘knormii.vbi  fupra , quodcuacnfcntirevidctut  Pa« 
lud.m. 

Dubium  maiuscfldcreligiofis,an  ipfisfaltem  Sa- 
cramentum hoc  cmfeiu  pe  flit  > in  qua  dubnatit>- 
ncloann.Andr.Caldcrm.  Sylucfl.Tabicna,  Nauarr. 
Alphonf.  Viuald.  Hugol  n.  & S.  Anton.&  Ccuar.  au 
cnam  illis  negandam  tfsc  vn^iioncm  docent  , ficut& 
al  isClciicis  , Jc  hocobraroivs  catdem  ; Quia  Sa- 
cramentum hoc  omnibus  videiur  dene gamro,  ncc:.li- 
cubitcUgicficxcnxpulcguntut  , Qu  bus addo,  quod 
vbi  Ecf lefia  quidpiani  conu a ceurmunes  mris.  regulis 
tcligiofis  concedere  vclt,id  expiimctc<oltt,argnmen. 
capituli,  vtpnuilcgu.de  priuiUg.fc  d.  capit,  quodiri^ 

lit.dq 
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tp.de  psDit.  &remi(r.atnu!Ium  priuilee<iini  ipflscon- 
dooaiumtjUoAd  hjclc^itur.  Palui.vhi  (upra^Hcutdo 
Clericis,  itactumdc Rcli^ioiisdoccc  liccre’iiiis  hanc 
conferre.  Hcnri<)uc/.lib.i5.dcexcoinniunic.  &inrerd. 
capit.4f.§.^.3it  Rcli^iofos  haberepr;u:!egiuin  rccipicn. 
di  vn  (Bionem, iicur  erum  &comn)Uniom;m9&:  citat  co> 
perdium  Minorum  in  vcrbo,x/m://o.  §.  primo, & Clau- 
dium in  verbo,  extremaVHctio.  aittjued.iri  p^decnam 
i}$, qui  intra  fepta  collegi),  autdomus  inlirmaniucrinr, 
noDrequifitopacocho . Cumsopinio»fuppolirobuiuf- 
modipnuiIegiorcligionsconcdTojVcra  ed,  aliorunu.j 
ver6,li  tale  priuilegiumnon  habeant:  vndcconfulcnda 
{umpriuilegiarrJigiolis  a Sede  ApoHohca,  hac  in  re 
conceiTa. 

TertiddubiumrfljAn  faJteminillisfeAiuiratibuStde 
qaibus  in capir.  alma  mater , licitum  Ht  hoc  Sacramen- 
lumvndkioniscxrremx}  Refpondeocxccmmuni  DD. 
cic.fcncentia , Arciiam  Couar.ind.  capitulo,  a Ima  ma- 
ter , parte  fecunda,  $.f.numerofexto,vcr(ic.  decimo, 
defcnccnt.cxcommunicat.hbrofcxto.tTc  liugoiin.  tab. 
f.capit.S.^.vndccim'-»,  Alphonf.  VmaiJ.  t>t.dcin(cidi- 
^o,numcro  aitotum,non  cflcixiium^quia  in  il- 

lis fdljuitatihus  ccnccdunmr  f 'Ium  olhcu  Jtuina  , nnn 
Sacramentarar  vero  extrema  vn^oSactanicniumcd  • 
Qinmuts  en:m  Fcdcr.confil.i  1 Syliieft.  vcrbo.in- 
terdi^um»5. numero  tertio, contrarium  fennunt  , quia 
cfl  priuilcgiuin  Principis  in  publicum  fauorcni,^  com- 
munem totiecelcli*  , & ronfequrntrr  ampliandum^ . 
H^c  tamen  opimo  mihi  videtur  t-nefaUa  , Sc  cH  contra 
communem  DD.ccnfcnfum,  nec  ratio  fatis  fimna  pro 
ca  a ifcrturifi  quidem  eadem  ratinne  ampliare  pollemus 
«d  omnia  Sacramenta  4 cum  t;imen  nulla  ibi  mentio  fit 
Sacramentorum . Optandum  tamen cllet,  vt  per  fedem 
Apodolicam, 'iicutconcefsa ell  pccnitciuia  cum  vttti^ 
co  promonentibus,  ita  etiam  concederetur  extrema.^ 
vn^io,qux  licet  non  (icadeonccefsaiia,  vt  illa  aha  Sa- 
cramenta,quzdiximus.ed  ramcnvaldcvtilis  , 
etiam  nccclsaria/rcqum  ter  enim  contingit,  vtargrotus, 
fi  moriamrdne  extrema  vndione,damnerir,qui  (i  Il- 
lam rcccpifscr,(aluareiur.  ficti  enimpotcll,  vtqois  poft 
confdTioncm, A: communionem  in  peccatum  morta- 
le incida t , & Ignoret  fc eo  pecca to  teneri , vnde  r.on  po- 
tent illud  ncua  confirffioneexpiarc  ; potert  etiam  fieri, 
vteonfefTionem , & communionem  non  litc  peregerit , 
&hocipfum  ignoret;  quzfancomma  rciiquix pecca- 
torum lunt , <&:  hoc  Sacramrnto  roUunmr  , nifi  qnts 
obicem  ponat^cxqmhuseuidcnsen  ficti  aliquando  pol- 
le, vt  quis  per  hoc  Sacram  :ntum  filuctur  , qni  alioqilt 
plancdamnandus  erat , vtdoctc  Cardu.  Bdiatniinus 
d c Sacramen  t.  extremz  vactionis  capitulo  acuuo,  ani- 
madu.riit. 

34  Qji.  rta,  quoad  Sacramentum  ordims  aliqua  ccrca-i» 
funt.altqua  vcroinccrii . 

Primo  cenum  ellperfonas  interdictas  promoucrino 
pofsead  ordines. 

Secunl  ■•etiam  cerrum  eH  ptrfonas  infcrdiciasnoiL^ 
pofseconferreordincs . Qiurduo rmnifclla funt,con- 
Hatcnim  Sacramenrumordiniscura  ali*s  Sacramentis 
cfse  prohibitum  interdictis  , iTcnonrepcr.turalibicon- 
ceTsum . 

Temo  certum  cll,  m loco  interdicto  fiuesenerafiter, 
nucfpecialacr,A:  dcnuriciato,'non  pnfseordmes  recipi, 
aut  conferri,  vt  p.uctohraiicmcm  a)lat^m,&  DD.com 
muniter  tefianrur.  lic  Pa!ud.4.di(lin.iS.quzfi.H.in  ari. 
z. principali  Concluf.(>.S.  Anton.3.par.tir.  vigefimofe- 
pcimo,deinterdicro,cap.4.circa  mcdium.Anchar.inca. 
alma  mater. nom.ii.dcfcnteni. exeam. lib.tf.Caidrfin. 
dc  Ecd.intcrdict ',mcmb.<>.lnn'^»c.&  Przpof.col.3.& 
Panorm.inc.noneri  vobis,mim.8.dcfponf.Angcl.vcr- 
bojntcrdictiim,d.num.3  8.  Sylued.  verbo,  Interdictum, 
quimo,ou(ne.  p.vctl.lcxu.Tabiena,verbo,jDCcrdu.(u, 
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quinto, §. nono.  Nauarr.  in  Manuaii.cap.iy  num.  179. 
in  fine. Couar.  in  ca.  almamattr,  par. 2. §.3. numero  4. 
verf. fecundo, dc  fcnt.exc^mim.  Iih.  <».  vbj  ait  h incefso 
communem  opinionem. Alphenfus  Viuald.tii.dcimcr- 
dicro,num.u  i.Hcnriqucziib.i  3.dccxcrtnmun.&:  m- 
tcrd.cap.4f.§.4.Hugolm.dcccnfur.Ecclc(. tab.  5.§.i . 
Probar  Palud.  quia  cum  ordines  non  nifiin  Mifs.a  ia- 
lemnidcnturA'  mifsanondebeatfolemnitcrcelebrari, 
ideo  nec  ordines  in  loco  interdicto  celebrari  dc  bcnt,cc<a 
in  his  diebus  fe(liuis,qui  io  cap. alma  mater. $.infefliui- 
tatihus.dc  fent.excommun.lib.d.cZi.  tpiuntur,nec  in  Sab 
bato  Sancto, ex  Palud m.cii.&:  Cou.irr.ind.  $.  j.num. 
4.vcrfic. ternum, 6c  communi  DD.fcnteotia  , qui  etiam 
addit  cx  eorundem  DD.  opiniaoe  Sacramentum  hoc 
non pcfseriimidran  tempore  intcrdicri  , adhuc  ianuis 
claufis.Sc  imcrdictis,&:  excorrmunicatisexclufis,quia 
iure  antiquo  hoc  fuit  prohibitum, &:  in  iure  nouo  non  e d 
conccrsam;natnd.  capit,  almr  mater,  folumpctmiritt. 
nfficiadiuinafolenniterillisdicbuscekbraii  , dextra 
illa  tempora,  Se  connitutioilJa  pertinet  a dcfhcta  diut- 
na,ncnauuroadordinunicclcbr.iijoncm4  Id  quod  ita 
verum  cHjVc  tempore  interdicti  Sacramentum  oidmis 
celebrari  non  polii  tab  Epifcop<'',aut  Abhar,qui  ipfum 
inteulictumdccreuerimjfiquidcm  ipli  cii.am  interdi- 
ctum loci  feruare  tcncntur,vcl  illud  tollere , .aut  fulpcn- 
dcrc.alioquinirreguiarcscrunt.cap.vit.depr.uileg.lib. 

n.uani  Ioan.Caldctin.de  Eccicf.intctdkto.mcm. 
f.Couar.mcapit.aima  cnaicr,par.2  ^.3.nuin.4  verlic. 
fcxiuni.de  fcntcnr.cxcomm.I.b.6.HcniiquczIib.  13.de 
.excoin.S:  imerd.csp.4f.§.4. 

^ Qinrto  certum  ctiamcft  ingencrali  interdicto  po- 
puli Clericos  etiam  folum  primam  t nfur-m  haben- 
tes,qu:  li.ibitantin  illo  populo,  pcfsc  tum  iiiif.f'>met  lo« 
coillius  populi,  tumalibi  ad  ord;ncs  pron  ouLfi  . Ra- 
tiocfiiquu interdictum populincn  I.?4tC  lcnc>  s;  nec 
interdictum  popul'  'fficii  locum  *,  Clerici  ergom  illo 
ipfo  populo polsuncordin.ari  : fic  erpprcfse  CaMcrui. 
vbi  fupra  S.Anion.tit.cap.4.Sylucfi.&  Tabicna citatis 
in  locis,  vbi  lic:*t  Sylacfter  lolu.n  concedar,  que  d Clc- 
fici  illius  loci  cxtralocumiiiurnpromouf^ri  polTim,  id 
tamen,quod  diximus,  verius en,  :b  ratio  rm allatam  , 
vtconiUt.  Quibus  addoctum  bicos.qui  funtdcalio 
popula  non  interdicto, promoueri  pofsc  ad  ordines  m Io 
co  pipuli  imcrdicti,ficut  ibidem  ad  ofiicia,&  ad  Sacr.a- 
snema  uli.tadmini  pofsunr,v(cxdicuscunU><t,non  uu- 
tcni  laiciillius populi . 

J.T  DubiumelkAnlacorxiflenteinterdicio  , Jaiciciof- 
lori  adordines alfbi  prt  mau-.ripollint  ? lUfpoo- 
deoex  communi  DD.fcntcncia,vbiiiipra,(i  non  fuerint 
culp.ibilc$,pofse,quia,vtdixtmuscap.fccundo.  imcrdi- 
crum  loci  non  afficit  per(onas,nifi  in  ordine  ad  illu 
Jucum,fi  vero  fuerint  culpabiles, non  pofscnccibi , nec 
aitbi  promoucn,quia  vtdkximuscap.4.  & ifiinterdicco 
generali  loci  perlonz  culpabiles  funt  Ipccialttcr  inter- 
dictx.Aduertcndum  aurem  clUquod  CaUcrin.  Antoo. 
Syluc^l.Tabicna,&  altj  voliinr,quod,fi  locus  fit  imer- 
diLiusnon  propter  delictum  Principis,  aut  rcciotis,fid 
propterd.-hciumvnmctntatis  , Sc  popuii populus  ip- 
ie,  nrcibi,  nccalibidiumis  interefsc,  aut  Sacramenta 
recipere  poilic,  A:conleqncntcr  nccordmes  recipi  pof- 
fuiu  fecundum  illos:vcrum,vt  diximus  capit,  fecundo, 
in  prin-  ipi*',  fiur  inter Jictum  f.Tatur  propter  ddirnira 
principis, liueob  delictum  populi,fcmpcr  mnocctcsfunt 
xqucimmuncs . £fquanuiismcap.(ifcntvniu,de(en- 
unt.cx.'ommunic.libro<».folumfcrmofit  dc  interdicto 
lato  propurdcJictum  principis , vcl  tectoris,  ibi  tamen 
nun  iUiuiruraltquidcum  exclufione  inrerdictt  lari  cx 
ilclicro  popul i,vnde,  quod  ibi  dtcitix  dc) innocentibus , 
locum  cciaimn  interdicto  heo  cx  delicto  popuii  hubete 
poterit . 

38  Dubium.ciiieft,  AnfalicminncccflitatcpofTmt  or- 
dines 
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dincF  in  locn  intcrdi^>>»&:  przdpue  in  inrtrdifto  gene» 
raii  confem?  Panorm.tnc.ip.noD  eff  Vv^bis , numero  8, 
de  fpontal.vcrU>,iiucrd«dum,  fcctindo:,  numero  odla- 
uo  Gonlalnsa  Viliadicgom  trad.de  irregui.  capit,  de 
intcrduio,puunt  conferri  polfcA*  f^uet  AngcJica,  ver 
b ),tmcrdiduni,rexfo.oum.?8.vbiair  fine  neccfiltatcj 
nec  Clerico?  , nec  laicos  ibi  ordinari  poHc,  infinuans 
'poTe  vrscatcnccrffitatc.Hcurirjucz  vbilupra.  lib.  15. 
cjpic.4f  .$.4.aic  clFc  probabile, & peopyndet  Couar.  in 
c.aiina  matcrvpar.i.$.tertio,nu.4.vcrf.i,n)!nro,in  fine, 
de  icnt.cxcom.lib.  C.  Se  exprcfsc  Alphonfus  Viualdus 
tir.de mterdido , numero III. aicprobabiliUimum , Se 
omnino  verum  die. QiTid  probanti  fimili : ficutenim 
exeo  , quodconccfluscft  Baptifmus  lemporc  interdi- 
di,&:  Confirmatio, liccrctiainconfecrarc.fchifma,  eo 
quodcftnccciTarium.iumadBapfirmum,  in ‘quo  ver- 
tex,ttim  ad  Confirmationem , m qua  frons  Chrifmate 
/ignatur,vt  exproHe  habetur  in  capri. quoniam, de  fenr. 
cxcommunir.lib.6. 5:  etiam  tempore  interdidi  iiciuiio 
cB celebrare  plures  Mi(las,pro  communicandis  infir- 
mis indigentibus, ita  paririnone,  exeo  quodconcersu 
eft  Satramentum  Po:nitcnua:,&  Eucharifii*fa!tcnu-> 
mfirmi?,fi  Iit  penuria  Sacerdotum, qui hxc  miniftrcnr, 
licite  ordiiubuniur  Sacerdotes  noui.ciim  h*c  Sacra- 
menta per  alios, quam  prr  Sacerdotes  miniPrari  nen 
ponint.Aiij  vcro,vr  %iucP.vcrbo,inurdidum,T.q,7. 
ver. lena. Conar. vbi  mpra,h.incvcnrrcnic(Ie  putans. 
Se  Hugolin.tab.f.capit  7.S*a.  numero  i.conferripol- 
fe  negant.  Ratio  ell:quia  efi  adus  ordinis  Epifcoparus, 
Se  quu  nuiJtbi  h.ahctur  cxprcllum  hanc  neccllitafein_o 
cficcaufam  fufiii  iVntcm  aj  hoc  faciendum,  ficut  inuc- 
nitur  i-xprcllbm  Jeconfccrationcchnfmaris.In  hacigt 
tur  DD  connoiicrfia  duo  probabiliter  mihi  did  ptif- 
fc  videmur,vntimcP,  Raro  comin?cre  polle  talem  ne- 
cefiitatem,qux  facili  ptouideri  poterit alijs modis  in 
Sacerdotibus , li  tp  Icopusloci  interdidi, vel  iplcmec 
exeat,  & in  loco  non  inierdidoltios  Clericosordincs, 
vei  cos  mirracad  alios  Epifcopos  vicinosordinaodos  , 
vel  conducat  alios  Saccrd  'tes  externos. 

Secundum  t P,ri  continfrrer  calus  ven  necelTitaiis, 
ita  vtaon  pollet  aliter  prouideri  de  Sacerdotibus,  pote- 
rit^hoc  ficfi.id  efl, conferri p ^lTuntordincs  in  iocoin- 
terdido,vifiin  locoinrerdidoob  pr flem  »qux  diu  du- 
rauit  , monui  edent  ftre  omnes  Saeerdotes,  nec  elTet 
alius  locus  przter  illum  inrerdidum, licitum  Epilcopo 
alii  -s  ibi  Sacerdotes  mitiarr. 

Dubium  aliud  ede poicd.  An  in  Sabbato  Sando 
podini  conferri  ordines  tempore  interdidi  ? Rario 
cubitandi  cft  , quia  fcduiitas  Pafchalis  fecundum^ 
alios  inchoatur  a MilTa  Sabbati  Sandi,  in  fcdiuita- 
te  autem  Pafchali  licita  funt  ofHcia  dinina  omnia_.>, 
irpo  ordinatio  videtur  cd‘e  pars  quxdam  officijipfiui 
Sabbati  Sandi,  erso  ^ ipfa  pcrmilTa  cd  • Rcfpondeo 
tamen  no  iicere:quia  ordinatio  hTcS.acramentum  cdj 
Sacramenta  ver^  illis  etiam  in  fefliuitatibus  non  per- 
mittuntur,ex  Palud.4.didind.decimaodaua  quzdio» 
odaua  in  articulo  fecundo  princip.  conduf.  fexta.  Se 
Couai  . in  capit. alma  mater. parte  fecunda  §. tertio, nu- 
mero quarto, verficuio  teriium.de  femen  t.excommun. 
libro  fexto. 

4 Scptimi.drca  Sacramentum  matnmonij . 

Primo, certum  ed  fponfalia  licite  fieri  pode  tempo* 
re  in  terdidi  Ioci,&  in  Ineo  interdido ; quia  b«c  noo^ 
runtSactamenra  , (cd  fimplex  promidio  futurarum^ 
nDptiafum,&  ideonon  prohibentur  (pnnfalia,fictir  pro 
bibentur  Sacramenta. Sic  Hugolm.ubul.f.cap.7.$.3. 
num.i. 

4'  Sccundocertumctiamed  folemnem  benedidionem 
nuptiarum, id  ed,fponfi , Se  fponfx,vt  habetur  in  Mif- 
lali Romano,  tempore  interdidi  fieri  non  polTc.  Sic 
loan.  Calderin.  ac  Ecclef.  Interd.  fol.  u.  coiuom. 
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t.qucm  referr,  ac  fequiiur  Couar.  Joco  infcrhii  ft  nobi* 
citando. HodirnfiStqucin  rcfw‘tt,ac  fequitur  Ancharan* 
in  capitulo  alma  m.‘^rer,nurnero  decimo,  verf.  item  di- 
do p.mpurcinterdrdi.&  Franc.ib', in  glonj,in(verbo, 
Sacramentis.Paludan.4.didind.tK.qu^d.8.in  artic.x. 
principali, conclu. 4.  S.Antonin.;.par.titu.i7.deinrcr- 
dldo,capiiulo4.circaniedium.Suroma  Adcnlis,par.a- 
libro 7.m.i<$.arnc.j.quzd.^.  Angelica, verbo, interdi- 
dum,t>.DUinero  ^o.  Syiucd.vcrbo,  intcrdidum,f.  nu- 
mero 9.vernc.quinta.Tabiciia,vcrbo,interdidurn.^.$. 
decimotcrtio.ArmilIa,verbo,interdidum.$.f  ^.Nauar. 
in  Manuali, capitulo  i7.numcra  179.  Couar. in  capim- 
Joalma  mater,  par.  t.  §.i.  numero7.  ver.  matrimonii 
autem  Sacramcntam,de  (cnten.excommun.libro  6.  AI 
phonf.Viuald  tit.de mterd.  numero  109. & ifi.  Sum- 
ma Corona, tir.cod.  numero  p.Cofmus  Philiarchus  de 
Officio  Saccrdoc.par.i.libro4. capitulo  1 ^Birtb.Me- 
dint,hbro  1.  Iridrudo.confell.  capitulo  ii.^.it.Tho. 
ZeruJa  in  Praxi  Epi(copali,vctbo,intcrdidum.  Hcnri- 
quez  libro  1 5 .de  excommun.dc  interd. capitulo  4 f ^ 

Hugolin.dcccnUir.  ecclcf.tab.f.c.ipitulo7.^.$.numc- 
ro4.&capitulo  numero  J.Quia  benedidioharc 
a Sacerdote  precibus  adhibitis , Se  tempore  Miflx  fieri 
debet. prxfmtibus  laicis.filtem  fpnnfo,&  fpon(a,'r«»u. 

Ac  capituli  i.&capitub  ^.dciccuud.nupt.cumcrgobc- 
nedidiohzcofficmm  d uinum  fit>'  ordinis 

Sacerdotalis,  laicivcro  r*mpore  interdidi  interdio 
non  pofIintMilT,T,  Ac duiiins  olficijs,  confeouenseR 
Bruedidionem  hanc  tempore  interdidi  tribui  non  pof- 
(r  . Vndercc'lc  infert  Hugolinus  crrafTeCouarru.  vbi 
fupra,  dicentem  tempore  interdidi  folemnem  hanc  nu- 
ptiarum bcnedidioncro,ianuisclau(i$  linrrrdidis.  Se 
excommunicatis  exclufis,  fine  periculo  irregiiiariiarit 
fieri  polle . Quia  cum  bcnedidioha^c  adus  Sacerdota- 
lis Iit,  Se  officium diuinum, cui  laiciintereflcnon  pof- 
fun  t,  Sacerdos  cos  benedicens,imcrdidi  ccnfu  ram  vio- 
lando irregularis  eric . 

4a  Tertio  , m.itrimonium  tempore  interdidi  conrra- 
dum  etiam  ab  ipfis  interdidis  fperialitcr , Se  pctfonali- 
ter  validum  cB:  (iegloJT.incapiiulo  almamatcr.mvcf 
bo, Sacra mentit, de  fcnTcn.cxcommun.libroC.M.  An- 
ton.Cuccliius  iibro4.Iiiditut.iuris  Canonici. rit.ii.  A: 
omnes  authotes citati  pro  fiiperiori  d-do,  A.  exrrdie 
Coiur.  Hcnriqucz  Hueolin.Ac  Cofmus  Philiarchus, 
vbi  Couar. 5c  Hennquezaddunr.quodquatnui?  per  Ec 
defiam,  aut  ludicis  fcnfenti.im  prohiberetur  ronirahl 
matrimonium  n mporc  interdidi,  adhuc  tamen, fi  alias 
lcgiti?necontfaherctur,v.'ilidumcni.Rarioen:qi»ia  ma 
trimoniumeflcontradiis,  tr»mrados  aurcmicmprrc 
interdidi  fcmpcrlcjiiinie  fieri  potrfl . 

45  Quarto,quafruis omnes  DD.  in  fcaindodido  alla- 
ti ablolucrcdicant  pcrmitn  matrimonium.fr-u  pnll  ma- 
ttim  •niumrempofcint.rd'di  contrahi  in  loco  inmdi- 
do,  irnmo  cnam  in ecefefia  parochialjfm  h.icenini  ficti 
foIc’t)fpcciaJitcr  Imcrdida.vt  *ddit  Henneuez  ibi;meo 
tamen  iudicio  non  ita  intellist  dtb\*itr , qua  fi  ve  lint  ma- 
trimonium hoH-  interdidi  tempore  licite  contrahi  polle, 
fcd  ita,vtvalidccomrahiputenr,fi  conrrahirur,Ac  ce» re 
fi  attente  leyanmr.r.on  aliud  dicere  voluerunt, vt  fubti- 
Jiter.Ac  vercanimadmrfir  Hii?ol.tah.^.c.7.§.  j.mim. 

I.  Siquidem  auth ‘resiliiomncs  frquunturfcntentt.ani 
glolTx.iu  capit,  alma  mater, m verbo.  Sacramentis,  de 
fent  .excomm.lfh.tJ.  Glolta  verAnon  ait,  licirecomrabi 
matrimonium  tempore  interdidi,  Icd  contradam  m a- 
trimonium  tenere,  ficutetiam  comradum  ab  exo'm- 
niunicaro  maiori  cxcommunicaiirne.cap».  fienificaflij, 
de  eo  qui  dux.in  matri,  quam  polluir  per  adult.  At  vero 
certum  cft  excommunica  tum  non  licite,  fed  valide  1 an- 
tum  contrahere,  pecca tenim  fic contrahens  vtrndoco- 
monione  hominum  fibi  percxcoicaooncm  prohibita . 

Sunt  igitur  autbotcs  illi  omaes  ad  fenfum  gIoirx,quam  V. 

(cquuntuc 


Libri  Quinti. 

fe^aunnir,  expon^di,vtfoluin  reltnt  validi  contrahi 
poiTc  (empore  imerciidli>nan  tamen  iidte , & H Syltiis 
Acr  etiacn  hac  voce»(iicit^)vutur.Ratio,^u(  meraouet» 
hxcc{^>quu>vbi  aliquid  generaliter  prohibetur  , quod 
cxpreirenoncflexccprurotfabiacet  regui^probtbiiiux, 
•rgum.  Clem.  i . porro,  de verb.  lignificat} At  tem- 
porenterdi<3iprr.hibcnturSacran3cntafnmiflrari|,  $c 
non  excipiuntur  mfi  hxc  Sacramenta , videlicet  > Ba> 
ptirmuSiConfirnuiio.Eucbanflia',  6c  Poenitenda,  vt 
colligitur  ex  c.h.verl.nulla,dc  ibi  glo.m  verbo,  Sacra* 
fnentis,dcfcnt.excomin.lib.6.&  cap.nc^**flvobis,do 
fpon(al.&  c.quod  in  te.dep^nit.Ar  reniU.de  capit.quo* 
niam.de  fcnt.cxconimunic.lib.^.' Cum  ergo  nullibi  hoc 
Sacramentum  Mnirimonij  exceptum  nr,necconfcquen 
ter  Mrmilfum  efredirendum  eoim  EceJeiia  id  vo* 
iumetvtiquehocde Sacramento  Macrimooij,,  iicuede 
aiif^quaiuor  alicubi  cxprcHinet. 

44  Qi^od  fi  dtrts.excepcumdreMatrimoniunincapit. 
capcllanus.de  frrijs.vhi  dicitur, 

temfcrecwttraht^e  ,(lc*ideoetiamrcmporcinrcr< 
diAi  contrahi  potcR.IUlpondeo  iddici,vcait  Hugolin. 
quo  ad  confuerudiocm.non  autem  quoad  tus  (criptum  \ 
vel  melius  dictrur>id  verum  clTeQUoad  validitatem  Ma 
trrmooii , non  autem , quod  licite  quocumque  tempore 
contrahi  polTit.dc  maxime  poftConciliumTr/dcm.lcf. 
14.de  reform.m.ithm.cap.t.vbi  rcquinturprayeatMpa* 
n>r/;/,ve/  aiterius  Sacerdotis  ie  forochi , aut  Ordmarif  lo^ 
ci brefffia, adeo  vt  fiat  Pirocbus  proprie  huius  Sacra-. 

41  cramenti  Miniflmion  Ht  , fcd  ipfimcc  coniraheotes, 
quii  tamen  euis;prxrcnria  omnino  necedaria  eft  , vt 
proptcrca  quoda  mmodo  dici  poffjt  hoc  Sacramentum 
miniHrarc,  &:  tcmporeinteruidbi  parochi  Sacramenta 
miniflrarc  prohibentur,valde  proba  biteeH  Sacramen- 
cure  hoc  liclr^  contrahi  non  polTe  tempore  interdtdb, 
nec  parochum  , habito  xtriulouccootrahernumcon- 
fcnlu.polTeilicsconiungerc,  dicendo,  Egovoscomtm^ 
50 , in  nomme  Vatris , ^ Fiia . ^ Sftritns  Sm3it*4  meic, 
prout  Concilium  beri  prxrcnbit^prxfcitim,  fi  id  faciat 
io  habim  Sacerdotali  > cum  htea^us  proprius  lit|ordi* 
nis  Sacerdotalis . 

4^  Dubium  etiam  ell , An  licita  ntbeoodidUo nuptia- 
nim, quando  vrerqueconiugum,vcI  alter  tantum  (ic  in* 
terdidus.n  Sarin  loco  non  mtetdi^o  2 Refpondeo  ex 
loan.Caldcr.^  Hoflienli,quosrefcn,acreqaiturTa* 
biena , verbo , inrrrdidum,  f decimotettio.  Ci  ambo 
coniuges  liat  inrerdidli,  nullo  modo  polTe  nuptias  bene 
dici.  Ratioef^,  quia ficperfonx interdii  parnopes 
edeoroiheii  diu.ni , 6c  bcnedi<fiionis:Si  verb  fponfus  (it 
intetdidus.ct  non  fpon(a,adhucnequebenedici  poliunt 
oupcix,liucfponlus  fiiinterdi«2usfpccfaiiter)&  denun 
ciatusj,  (iuegeneraliter  , quia  diae  (populo  interdii 
denuntiato.  Ratio ell , quia  curo  benediAio  nupna* 
xum  fiat  vtrique  Iponfo , Hc  fponfus  interdicas  parrici* 
paret  de  beoedi^one,  lin  vero  Tponfa  interdi^a  lit , Cc 
non  fponfus, 'tunc  (i  fpnnfa  lit  fpetialiterinrerdifka.non 
poTunt  nuprix  benedici,  quia  interdiflus  fpccialiiec 
quocumque  vadit,  trahit  fecum  interdidum  (utim  \ fm 
verb  lit  inretdidla  generaliter. tamquam  vna  depopu- 
lo, tunc  adhuc diflinguendum  ed  >lquia  vel  hxc  henedi- 
dio  fidenda  ell  ante  contradum  Matrimonium  per 
verba deprxfentil,  vtprxdidi  DD.  Cald.&  HoH.  tc- 
ftancttrin  tliquibus  locis  heri  folcre,  & fic neque bene- 
did  polTunt,quii  mulier  adhuc  manet  inrerdid3;velfi* 
cienda  cR  bmedt^io  poli  c mtrai(^m  per  verba  do 
prxlentf,5cut  de  iurc  feri  debet, vt  colligitur  ex  ca.con- 
fuluiionitderponr.  6i  lic benedici  polTuntnuptix,  quia 
concradlum  ma  crimonium  de  prxfenii»  mulier  (or- 
tiiut  (brure, munera,  & honores  viri  fui,  & confequen* 
ter  delinitededepopulo  parentem  fuornm  , & incipit 
tSe  de  populo  fii  mariti  ,‘ergb  dcGnic  elTc  de  populo  in* 
terdicco. 
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47  Dubium  aliud  efl,  An  in  illis  folcnmta libus ; & fedi* 
uitattbus.dequilusincap.alma.  (.mfbfliuitatibjs,  & 
aliis  liinilibus  fpeciaiitcr  piiuiicgiatis  , polTininupiix 
publice, & folcnn:irr  b:ned;ci  ? Rclp;'ndco  cxcomrru* 
ni  Dodl.fcntcmia , qu.ntum  ell  exparte  interdicti  p».>f- 
(c.quia  benedictio  hxc  non  cA  Sacramentum , fcdcfH* 
dum  dfurnum,cmnta  autem  oihciadiuina  publici  per* 
mittuntur  in  prxdicris/eftinirjtihas  . Ceterum  repu- 
gnat aliouibus  ex  prxdi.tis  frlHiutatibus  exaliocapirr» 
excolcilicciquodin  illis.'rrrhibita  cA  folcnnitasnu- 
ptiarum  . Hinc  antiqui  DD.lexquatuor  fcAiuitaiilius 
commemoratis  in  d.c.alma  mater,  m vna  tantum  Ifctre 
pofschanc  bcnedictionemdocuerunt,(dlicciin  A (Ium* 
ptioneB.Virginis,Quia  in illtsali|s  tribus , nupttxalio 
Ecdelix  prxeepto  lun  t prohibitx , v 1 Ia  tius  tradit  G ra* 
tianus  j 5.quxA.4.&:  habetur  in c.capellanus.  dc  tcnjs. 
Sic  eradunt  Calder.HoA.&alij  relati  a SylueAro,ver 
bo,  interdictum,  quxAionc  i.num.j.verAc.tertium. 
S.Anton.j.par.tirulo  17.de  mrtrdic(c,cap.4.  ame  me- 
dium. Couar. in  c.alma  marer,par.i.$.^.nu.6.vcrf.vn* 
dedmo.Feder.conf.t  II. Anebar. Franc.be  alij.iod.ca. 
alma  mater.HugoI.deccnfur.Ercl.rab.^^.io.num.i.  * 

48  poA  CoociliurovctoTrid.  JiccndumcA  idem  licere  in 
fcAtuitate  Petitec' Aen  e<’  quod  Concilis:m  tclTio.  14.  de 
refbrm.M.itrim.c.io.ahflulitrrohibiiionem  nuptiaru 
pro  icmrore  PentecoAcs ; Idem  ttiam  dietndum  cA  li- 
ccrein feAofanciilTimtcorpons Chrifti . Vtnoniffime 
omnium  docuit  Alphonf.  Viuald.  tit.dr  •nterdicro,DU. 
2n«&uu.i(4.Erde  Sacramentis  hactenas . 


Qu^id  drea  fcpulturam  tempore  intecdi£U  U- 
cidtum  , aut  vetitum  fit . 

Cap.  VIIL 

s y M M 

1 Septlturam  tiuinam  tm^re  interdici  non  direBeJed 

accefiorie  tantum  prohibitam  efU  cenfuerinf, 

2 Sepultura  quid  proprie  ftt»^  quid  ea  prohibeatur . 

^ Sepultura  temere  cuiufiumque  interdi(U  j perfonii  » 
•rei  locis  interdiSliSiprohibetur . 

4 Sepultura  Uicis  in  Ecclesijt,  cJr  caremonijs  loci  inter~ 
diQisdurante  interdiSo  loci  prohibetur . 
j Sepultura  tempore  interditJi'jeneralis  loci  excommu 
nicatiSi^interdiCiis prohibita  efl . 
d Sepeliri  clerici  tenere  interdiSi  generalis  hd  quinSt 
& quo  modo  pojfmt . 

7 Clerici  coniugati  tempore  interdidi  in  Ecclesijt,aut  Cf 

miterijs  jepcliri  non  pe/lunt . 

8 Clerici  excommunicati,  ^ interdidi  priuilcgio  fepuU 

Utra  concejjo  Clericis  tempore  interdidi  non  gaudet, 

9 Sepeliri  pofiuut  priuilegiati  tempore  interdidi » hoc  ta 

men  priuilegium  /olas  *Papa  concedere  poted  • 

IO  Sepultura  folennis  cum  o^c io  an  in  feSUuitatibua,  de 
quibus  mentio  fit  in  c.aima  mater- Artruy/f . 

I X Sepultura  benedidio  cum  ad  officium  dininum  perti^ 
neatjicita  erit  infeBiuitatibus  c.aima  maccr*  ^ 

I z Sepeliri  an  pojjint  C/cr(fi«  Ecdepa^ecialtter  inter^ 
dida . 

X5  SepeltripofitmttamClericieiufdemEcclefiayquam.  • 
terius  in  Ecdefiainterdidaex  authorisfententia . 

14  Sepeliri  debent  Clerici  in  Ecdefia  interdida  fpeciat  • 

ter  abfque  officio  Mipa»abfque  cantu»  & ca}npana)  A 
pulfatione,&  qua  huius  fit  rat  io . 

1 5 Sepdiripojfunt  l{cltgiofi»noH  ficus  ac  Clerici  in  Ecde 

Jia 
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fn^ccialitcrinterdiSa.  ' 

t6  Triuiteyjdtm  vt lempore interdiSi amlire offi- 
cia diMina,ctiam  in  loco  facrofcpeliriporeft  . 
ij  TamhianidnterdidaEcclefuparechiali , vhifcpe- 
liendi. 

*8  InterdiOo  popnh,Ctcrici  itlmc  populi  in  Ecclcsifs , ^ 
cpmitcrus  (cpeUripoffiunt . 

15  Laiti .durMiemietdido.vbijcpeliettdi. 
jo  liitcrdiSiperjinaliter,feuculpabiUimorientet  vbi 
fepciiendi . 

H Srpnlti  extralccumfacrumtcmportinterdilli, quini, 
reU  cato  poflea  inter  dido  an  loco  facro  fepciiendi. 

*l  Sepuitm  in  laio  facro  tempore  interdidi  contra  inter- 
j } diciutn  Ecclefm  an,(i-  quando  exhumandui  fit . 
aM  ortuaria.feu  fmcraha,&  oblationes  an.iCjr  quando 
ab  interdidis  defundis  temporeiMerdidi , Clericis 
. accipere  liceat,c2-pn  eis  orare. 

t fe  SSjJR  Verunt  olim  qui  tempore  intcrdiili  rcpuliU' 
ramnondircitc.redconfequentcr,  dcaccef- 
f<  fs  iii tantum  prohibitam clle  putarunt  , vt 

loan.Caldrt.trai£t.de  Eccicf.intcrd.mcmb. 
6. numero  1 5. S.Aoton. t-par.tit.17.de micrdii2.i,ta. 4. 
antemt.diUTi.£:  fiuet  Tahiena,  verbo. intcrdiiftum.f* 
numero  11.  5.  vndccimo.  Voluntauiemprxdtdli  UD. 
prohibitamedeacei.fIbri^  , vcl  fiib  prohibitione  ipic^ 
rum  officiorum  diuinorum,  vel  fub  prohibitione  facra. 
mentoru-n.  Erquaniuisloqiianiur  fotum  de  interdia 
•ocn.  rali,  idem  tamen  & multo  magis  dicendum  etl 
de  intetdidlo  f pccull . 1’oteft  autem  non  omnino  male 
diei  fub  vtrifque  coniunciim  comprehendi  fuboffiei|S 
quid  mdiuinis,  quatenus  funus  ad  Ecclcfiam  deferri 
non  debet, ni6  cum  offi.-io,  nec  line  officio  IVpcliri,  cap. 
qui  diuina.  1 ) .qiuri).  1.  Vnde  iit , vt  neq;  tempore  inter- 
dicti extra  Eccleftamcumnfficiorcpeliri  poffit . Pro- 
hibetur citam  lepuliura  itio  prohibitione  facraroento- 
lura.qua tenus  vcl  fcpnltura  eget  benedictione.  Se  alper 
fioncaquabenedict*  , qui  funt  actus  facramenti  ordi- 
nis, vcl  quatenus  ipfa  benedictio  fr pulnirx  late  (iimpto 
vocabulo  (acramcnii.vocaiurfjcramcniunn  vndefit» 
vtiliquo  modo  fub  vtnfquc  prohibita  fepuliura  fit. 
Nos  tamendceaparticulariterclanorisdoctrinz  gra- 
tia dicemus, cum  eii-imdcea  part  rularis  mentio  fiat  in 
capit,  quod in  tc.de  ptinit.S;  rcmifs.Seincap.t.§.quod 
fi.Sc  in  capit,  vt  ptiuilcgia.  de  priuilcg.in  anriq.  Se  inj 

capit.Epifcoporum.tit.cod. libro  «.in  cap.  ficiuitas.de 
j.fenient.excommnnicat.Iib.fi.Eft  autem  fepuliura  locus 

ab  Epifcopoconftcratus.  inquoChnfti  fidelium  cor- 
pora fepcliunmr , vt cxiniimum.  Se  Eccicfia  coniccra- 
ca, argum. cap.  is, cui,  §.  talis  quoquc.de  fent.  excommu- 
nicat. lib.S.Sylucft.Se  T.ibicna  , Sc  alij  in  veib,'  fcpul- 
rura.  ImmnctiamSe  Eccicfia  non  Confccrata  talis  cfi, 
dummodo  ibi  diuina  fiant;argum.ca.pennlt.  de  immu- 
nit.EccIcf.Se  c.fina.deconfecr.  Eccl.  vcl  altar.  Qmbut 
addo  ex  Alphonfo  Viualdo.tit.deinterdicto.nurmiap. 
quod  quoties  prohibetur  (epultura  EcclefialHca , id  in- 
lelligendumcftnon  folumcum  dcffinctorum  cadaue. 

. la  in  loco  facro  frpcliuntur  , fed  etiam  quando  in  loco 
non  facro , fedeum  pompa  funerali  Ecclcfiafiicafcpe- 
liuntut.  QmbusSec. 

} Primo igiiur  certum  efi  tempore  interdicti  cuiuf- 
Oimqtgeneralis.autfpecialis.perfonalis,  atttloealis.fi 
Cmoliciterlaromfitintetdiciom.prohiberi  Ecclcfiafti- 
camirpulturam.vcl  illis  petfonis.vel  in  illis  locis,  qui 
mtetdirunmr . Dixi , St  fit  latum  fmpltciter  .cfsto  inter- 
dictum fimpheiter  latum  trahit  fecum  omnes  effccms ; 
quando  anttm  interdiemm  non  fettur'  fimpliciter , fed 
. iolum  ab  aliquo  determinato  actu.vetbi  gratia .abjofii. 


Cafuum  Confeien. 

CIO  S.iccrdotaIi»abofficto  prxdicandi  &c.ftmcinr:-rdi« 
ctum  huiulmodi  non  fecum  irahitomnesclfcecus  inter- 
dictivfcd  iJlum  folunieffccium  (pecialitcf  exprefiumt  vc 
communis  OD.fencentia  confirniat. 

A Secundo,  cercunacA  interdicto  loci  prohiberi  Uicis 

^ fcpmlmram  io  £ccle(i;$A  czrttnnnijs.  illius  ioci,qu9d 
incelligcndum  cftde  carmiterijs  per  Epifeopum 
dictis,yciconlcrraus,non autem  dcrsrmirenjsdepuu- 
cis,ad  fcpuitucain  (loc  benedictione  Epiliopali,  in  illis 
cnuupofl'unthcinmesfcpcltrt,iuxuca  ^ (]ux  cradutu 
glodnClemj.in  veibo,izmicerijs , dcicpult.  S.  Anu 
5.par.tii.vtgcnn)0(cpiimovdcincerd.capit.4.vcr.  ratio» 

& citamcap.neniojdcconfccrat.d.t. & loan.  Andr^dc 
Tabicna,verboyinKrdictuni,f.§.vndcomo.Henriquec 
lib.  1 3 .deexcom.d:  inierd.c.44.§.4v  Hugol.cab.  f . cap. 

Sxluc(lcr,vcrbo,mrcrdicturD,  f.quxlbU. 
Tcrnc.fccundum . 

j Terno,  ceitiimcft  lepulrnram  Ecclefiallicam  tem»^ 

. pore  interdicti  ecnlrahs  toci  prohiberi  excommunica- 
tis,de  interdirtis,c-)pit.in  nnflra.de  (epult.atsuin.  cap. 

£pifc<  porumsdeprjuilcg.hb.t).&:ca.  is>cai,dc  lentent. 

. cxcc'm.lrb.6.&  Cicin«  nr.  i . de  fepult.  Item  laicis  omni- 
bus non  pnuiie2]am,quamui«niiilaccnrutn  ItgAufinc» 
argum.capii.quod  m te.  dr  pemn.  rt  tn  (I.Pa!ud.4.d. 
xS.q.S.iu  arr.a.principaii.ccncfur.io.&  in  arr.  4*  prin- 
cipali, §.  quitum  ad  Ci-Xtum  decimum, citat  Innnc.iA 
c.vtptiuileoii. Summa  Aflcnlis,oar.i,lib.7  ni.i6.ari. 
j.in  prmcip.S.  An  t.*n.j.p-'itt,«r- 17. capit. 4.  Angelici, 
vcrbo,intcrdifUim,6.num.4 1.  fabKn», vtrbi’', interdi-- 
ctum.^.num.  ii.|.vndtamc».Nauar.in  Manuali,c*pit« 
27.num.i76.Ci.'Uar.mt  rp.ilma  mater. par. t.  $.  4*nu. 
5.verfic.duodaimc,dc(enfent.exfommuo.lib.6.Hfii- 
riquczlib.M.detxa^m.^  interd.cap.44.^  4.Hugol»i>. 
tab. f. capit. 9.in p rjncip.tium . 1.  & hoc liuc  I aici  aduki 
iint,(iue infantes,  ix  Hcnriquez & Hugolino , pofl  Cp 
uar.vbi  (upt a,&  faort  Nauar.in  Manu.ili.c.  Z7.n.i6?. 
in  Eoe  . Nam  cadaiier  adulti,  (icuift  infantis  ,zquc 
expers  rationis  efi, et  eadem  eO  vtriufquc  ratio, EcclefU 
vero  lenicore  mterdicti  ptobibei  admittere cadaucrea 
rentis  piiuilcgio. 

Quarto  certum  e/i, quod  Clerici  omnes,  qui  interdi- 
ctum feruauerunT.ncccicaul.inididctunc.quamunL:.) 
eftex  parte  interdicti,nnn  obfi;«ntc  g<  neta li  interdicto 
locijfcpcliripolluntin  Eeclefijs,  timifcnjs. dciurc 
quidem  antiquo, cum  (lientio,  tdcii  non  /olum  fint  pul* 
fu  Campanarum, fed  etiam  fincv|locfbcio,cap.qued  in 
te,de  poenit.dc  rcmin.&  SyfuclKvcrKsinrcrdictum 
quzfl.S.vcrf.qunrnim.Tabicna,vcibo,  intcidicrurp,^. 
nume.  primo, & numero  duodccimn.^.vndecirro.  An- 
gelica,verbo,  interdictum  ,6  nu.M*l^^lud.4*dinin.iS« 

quzfi.S.in  arnc.4.pnncip.§.  quantum  ad  fcxrumdeci- 
muni.S.  Antoo.^par.fir.  17.de  interdicto, capit. 4. §. ra- 
tio.Nauarr. in  M<imi«li,cap.i7.Dum.i76.  Secus  4.difi. 
ai.q.5.ar[tc.i.com)uf.4.VErfic.teitius.C<  uar.incaprt. 
alma  mater, par. z ^.2.nu.7.vctfic.Clctiris,dcrtnrcnt. 
cxcom.liK6.  Henriqutz  lib.M.  licexcomm.  &:  interd. 
capi,44.$.4. Alphon  Int  V lua  Id.  tir.de  intrrdicto,nuta. 
at  j. Summa  Corona  ur. eisdem  num.io.Hugolin.tab. 

5.cap. 9. §.t. expreti ecoliigiturcxd.cap.  quod  in  te. vbi 
conceditur  Clericis,  quiinteidtcttimferuauerunr,  nec 
cius  caufa  fuerunt  , vt  in  carmmfio  eeclcfi*  fcpelffi 
pollent,  de  confuctudinc  autem  licet  CJciieos  modo 
etiam  intra  Ecclcfiam  frpelire,  (quod oiimfolis  Epileo- 
piSs&virisinfignibusconccdcbaiur,  capit. nullus,  i). 
qu2f1.x.Aiphonf.Viua}d.cif.num.t77.)Ocnouo  lure.c. 
alma  mater , fcpcbri  pi  nuntciifmcunirftitjo  , dum- 
modo olbcium  Hat  cum  moderatione  d.capir.  aimama 
ter  , fcilicct  ianuis  cUufis  , vrce  fiibtr.ifla , & abfcuc 
pullatione  Campanarum, 6cc.  Quod  exto  prebaror, 
quia  curo  illa  moderatione  ccncciJuntur  omnia  pror- 
Huofficia,  ergo&MilTzoHiciunij&aliadtutnaofit-  y * 

cih  \ 
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officii  morraorum  rccitiri  pofTint . Quod  fi  fe- 
pelienJi  (mcextraecclenaanfrilicfonc^itcrio,  fic^« 
niiccriurn  fit  ctrra  rcclefiam  in  locoapcrto,  cadauvr 
dcfunifii  0 Biciandiim  erit  intra  ecclcfiani , & pofic«_^ 
in  cimiteriocum  filentio  fepeliendumefit  6c  oratio- 
nes» qu2  in  ipfomet  adu  Crpcliendildici  foient  » vcl 
prius  in  ccc'efia,  vel  pofica  dtcip^  lTunt.  Addit  tamm 
Hagolin.  & benc«verupra,$.rccundo»num;rnfccUQ« 
dut^uod  fi  interdi^im  altqir^d generale  loci  latuni^ 
efi cr > fubUta  moderatione  didli  capit.alma  raa  ter.tuc 
uidcm  ad  ius  antiquum  didti  capituli,  quod  in  tc.  rc- 
euodum  cifetA  confequenter  fimplex  fcpultura  fi- 
Dereci(ationeofifici)ciericis  concederetur.  Regula^ 
igiturgeneraIisefi«vtrempore  interdidb  generalis  lo- 
ci» repultura  ecciefiaflicaclericisconcedatur . Qj^d 
procedit  nonfolum»  fiordines maioresbabeant/Ted 
etiam  fi  primam  tonCuram  (olummodo  habeant.argu- 
mem.capltut.cumconiiQgat.&  DD.ibi  dezute»  6;^ 
qualic.ord. 

Procedit  etiam  tum  in  clertds  fzcularibas.  tumetia 
in  Religiofisicom  enim  Pontifex  priuticeium  hoc  fim-< 
pliciterclericisconcedar«5c  fimplex,  6c  indefinita  ora* 
tio  vniucrfalis  vim  habeai  » ex  Bartol.dodrina  in  1. 
qui  xdificium  fT.  de  feruitut.  vrbanor.  pr^diorunu^. 
icinl.  fi  pluribus,  ff.  de  legar,  fecundo  » & infauo- 
ribus  nomen  cicrid  extenditur  xque  ad  restuUres, 
Cc  moniales » qu.-trnuis  fiiit  nouitij  » vt  diximus  Iu- 

fira capitulo qutrto, dubio prim  >» confequenter  pnui- 
cgium  clericis  concefTum  » ipfis  etiam  concedt  cen- 
fetur . 

Irem  procedit  hrc  Regulajnclericis,quamuisver- 
bodepofitiefient  etiam  non  rfi.-dimaaduali  difpofi  - 
rione»non  enim  vc ait  Hug. in  d.^.fecundoyoumero  pri- 
lDO»po(l  glofTamdn  capiculo  fecundoym  verbo»priuilc- 
gio»de pmnis, libro lextn.SvIueR.  verbo,  degradatio» 
numero  S.ver.fcxto . & Tabiena, eodem  prmio.pri- 
oantur  ifii  priuilegio  clerica  li. 

7 Vixuquantitmtft  fX^tetpftHs  interdiBi y<^aix  cleri- 
ci coniugati  etiamfi  non  fint  btgami » non  gaudent  hoc 
priuilegio  drd^o  capitulo. quod  in  te . Hi  enim  duo  tan- 
tum priuilegia  clericorum  habent,  fori,  & Canonis  , 
capit.fi  quis  fiiadcnteDiabolo.decimalcptima,  qusllio 
ne  quarta  A*  hoc  ob  capit,  vnic.  de  cleric.  coniugat.  li- 
bro fcxtOtNauarr.in  Manuaiicapimtc  vigcfimofeptt- 
fno,  numero  ccntcfimofcptuagefimolcxto, Couarni, 
in  capitulo  alma  mater, parte  fecunda , ^.quarto , nu- 
mero qua  rro,ver  fi  culo  decimo  , defcncent.excomnm- 
nication.Iibrofcxto,  Alphonf.Viuald.titul.de  incerdi- 
dlo «numero  dticemrfirnodccimoquarto,  poft  Somm^ 
sn  quarto, difhndionc  vjeefimafecunda,quzfiicne  ter- 
tia,articul.pnmo.conclii(.quxrta,  nifi  forte  alicubi  ex 
conruetudineeaudecentpriuiiegiofepulturx,vtin  Ara 
gonia  , ex  Nanar.  in  Manuali  capitulo  vigcfimofcpci* 
fno.numerocentefimofeptuagcfimoquarto,  Si  cente- 
i fimofcptuagefimr/roxiu,  Hcnriquez  libro  dccimotcr- 
rio,  deexcommiinic.  & interdid.capitulo  quadrage• 
£mnqaarto,$.quarto,Hugolm.Tabol.quinta)Capilu- 
lo  nono,  g.  fecundo. 

Ncquectiamexcoiximunicati,  dcintcrdidli  gaudent 
hoc  fepulturx  priutlegio  etiam  in  loco  non  incerdi- 
db> : Neque  quiobaliqood  deli^m  commiflum  fe- 
pulrura  priuanturtVtfunt  tomeamentarij,quibusob 
i errorem  interdicitur  ecclcfiafiica  fcpultura , capitu- 
lo primo  idetorneam.Acgiofi'.  rncapiru. nullus. deci- 
matertia  quzllione  fecunda  . Neque clerid;artcm_j 
ioculatoriam  exercenteStC-apituln  vnico»  de  vita, 
honefiat.  clerieor.  libro  fexro . Neque  clerici , vc  lai- 
ci  incedentes,  fi  ter  moniti  non  refipifeant,  capit.  iiu.i 
uu<iicnti3,dcfcnienc.excommunicatio.  Neque  ad^ua- 
iiicr  depofiti  hoc  priuilcgio  gaudenu  v t babetur  in  ca. 
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degrada tio,dc  fKtnisJib.ii.Sylucll.Tabiena,  & Hugo 
liD.Incis  proximecuiiis.  \ 

I Qainco>ccrcumcflpriuilegiatosquorcunque,vt  cc- 
clcfiafiica  Icpultura  tempore  intcrdidft  lumulan  pof- 
fint , licite  ftpcliri  pofietquod  lamen  priuilcgium  a (olo 
Papa  concedi  poteft , cucn  hac  ratione  luri  communi 
derogetur, cuiquIdemomneSySummo  Pontifice  exee-: 
pcn,fubiiauntur,argumcnco  capituli  pnroi»  Ac  capi- 
tuli finalis  de  confiicut.^c capituli  propo(uir»dccon- 
cclbonc  prxbendaruro.vc  rede  Hugolin.  tabui,  quio- 
Uycapitulo  nono, $. tertio, numero  piimosdc  tertio, an- 
notauic . 

Tale  priuilcgicm  concclTumcfi  Templarijs,vtqui 
eorum  fraternitati  fuerint  aferipti  , apud  ipiorum_o 
Regularium  ecclefias  , vel  alioruuL.,;  non  inierdi- 
dfas, tempore  interdidi  fcpelin  pofTinr.vi  habetur  iiv..* 
capitulo  vt  pnuilegia  , dc  pnuiicg.  Q^d  intclligen- 
dumefideijsconfracribus>^u  oblatis, qui  mutato  ha- 
bitu lc*p(os  pcrp;‘cu6 dederint  Monafivrio»  vclablque- 
hahitus  mutam  oefe,^'  fua  bona  » vel  omnia,  vel  fe- 
cundum aliquos  rojiorem  bonorum  partem  mooa- 
fteriodedctunt  intee  viuos,rctcntofibiquamdiuvixe- 
nm  io  fxculo  vfufrudhi.  Nec  requiritur,  vteonfra- 
crcsidialTumant  habitum  Religioforum,fed  lolum- 
tnodu  VI  mutent  fzeuiarem , vcl  (umant  eorum  habi- 
tum fine  profcfTionc  , requiritur,  argumento  capituli 
cmifuiti.Je  regulat. vc  latius  Paludan.  quarto » dilhn- 
dione  dccimaodaua  , quxfiione  odaua , in  articulo 
quaico  principali  quantum  ad  fextumdecimum  , 
& Couar.in  fi^pcddo  capitulo  alma  mater,  parte  fc- 
cunia , fecuodo,nufncrooctauo,defemenc.rxcom- 
munlcat.  librn  fexto  » exponunt,  & fauce Nauar.in 
Manuali  capitulo  vigefimorcpiimonumcrocencefimo 
octuagcfimoprimo. 

lo  Dubium  primum  efi,  an  in  illis  diebus  fefiiuis, qui- 
bus luxta  capitulum  alma  mater,  liammefi  tempore 
interdicti  generalis  loci  celebrare  publice  officia  di- 
urna» lice^cettam  in  Ealefijs,  tfcC^miietiisfepelirc 
Uicos  mortuos  , etiam  cum  officio  fcpulturx,  idefi 
saorcuorum  : qux  res  controuecfa  efi  apud  Docto- 
res.&  dux  fuiit  opiniones  ; Vna negatiua ,qux  efi  glof- 
fx,'n  Clememina  prima , in  verbo,  a turc.de  fcpultur. 
Ac  Zabxrcli.ibt,quxfiioncnona.  Cardm.lmola,Abb. 
Iv^an.Vanchciius,  & Bonifac. columna  tertia, 6c  An- 
charan. numero  quinto,  verfienio  Quinto  nocab.  ibi- 
dem (nann.  Andr.  Dominic.FrancirTGemm.numero 
octauo,in  capitulo  a Ima  mater,  in  $.  in  fcfiiuiiatibus. 
fedenc.  confil.ccncefimour>dcrimo,  numero  fexto  » 
iGonialusa  VlKadicgo  de  irregul.capitul.de  incerdi- 
cto,quos  refert  Couarru.loco  inferius  citando  . Palu- 
dan.quaru  difitnettone  decimaoccaua,quxfiione  ocu 
tia,m  articulo  fecundo  princtp.  conclufionc  decima  » 
dum  dicic  nihil  immutari  quo  ad  fcpulturam  iii^ 
eapiiulo  alma  mater , Hugolin.tabul.  quima  capitu- 
lo nono, ^.primo.qui  Iinola.Gonfalus»&  Hugoltnoi, 
contendum  in  his  fefiiuitatibus  neque  officium  fepul- 
<urx,fcu  mortuorum  Heri  pofTc,  etiam  fi  coepus  ex- 
tra Ecclefiam  (eu  locum  facrumfcpeliarur,  cum  hoc 
officium  perdflcat  ad  diuinorun  officiorum  ede- 
brarioncm. 

Hanc  autem  eorum  opinionem,  quam  Fedettc.  do 
Fraiicif. cita. tutiorem  Couarni.  communiorem^ 

vocant, probare  contendunt,  primo, quia  tn  defunctis 
cedat  ratio,proptet  quam  cooccdimr  vtuenttbus  ptrd- 
cipatio  officiorum diuinorum  in  dict.cap.  alma  mater, 
qux  efi  yVific  fideles  inducantur  .id  (pero  reconcilia- 
donis, quxrecoociliadoois  fpes  indefuneds  loctim^ 
non  habet. 

Sed  hate  ratio  parum  probat  *.  nanixque  valccitu# 
defunctis  » ar  in  vinis  , non  quod  defuned  hanc 
N n fpem 
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fpcmrccotietliationis  tiabere  poHintt  fed  quia  viuen- 
tcs  cx  co,  quod  vidcnc  defundis  concadi  banc  re> 
ronciliationcm  . etiam  in  vita  fiht  mulco  facilius  iU 
lam  fibi  coocedendacn  fore  fperabum»  & procura- 
bunt. 

Secundo  probant»  quia  in  capitulo  cum  & plance- 
re,$.  qurvi  n tcmplatij»dcpriui]c^.  & capiiulo  vtpti- 
oile^ia»^.  tlliid»  iiiulneod<m>  conceditur  Templa- 
njs»  vtfi.mclin  anno  tempore  ncerditti  aperire pof- 
ftorianaas  £cclcfi2»&  celebra rcodiciutn » vbi  tamen 
exprefle  cauctur » ne  tunc  mortui  fcpelianrur  >n 
locofacro;  ergo  codetn  mod"  interpretari  oportet 
didhim  capitulum  finale»  infi:fliuiratihvs»deroliS 
viuentibus»  vtdtuims  oHtcijs  mrerene  pofTint»  non 
autem»  vt  mortut  EccJcfiaflica  fcpultura  tumulari 
pofTint . 

Sed  hxc  ratio  multo  minus  eorum  probat  inten- 
tum ; nam  primo,  vt  conflat  ex  glofla  m did.  cap.  cum 
6c  olantare , §.qnod  fi  templatii » m verbo,  defundo* 
rtiRi,  de  priuiteg.  quamuts  co  dieanni » alij  non  admit- 
tantur ad  repulturam,ftacres  tamen  horum  tcmplario- 
rum  nifi  ^ illi  exc6municati»aut  interdidi  Cnt»ad  fepul 
turam  admirti  poflbor. 

Nec  mirum  cft , fi  alij  excludantur , quia  hoc  priui- 
legiiim  nonefl  coiicclTum  in  fiuorcm  aliorum  . fcd  fo- 
iuminfauorem  ipforum  fratrum  rcmplaroium;  vn- 
de  (acis  efl  quodipfi,  in  quorum  fauorem  fadumclf 
prjuilc?iurt>,adfepuliuramadm.ttamur  *,  Atvi-ro,  pri- 
mlesiumdid.cap.  Alma  mater,  mfauotem tonus  po- 

f»uliChriftuniconctlIamcft**  ergo  pan  rati  uicuni 
ibet  de  populo  gaudebit  illo  ptiuilcgio , dc  .<d  (cpultu- 
ratn  poterit  adnutn. 

Secundo,  cum  Pontifex  in  dido  capitulociimSc^ 
plantare,  ronccnifict » vt  fcmclin  anno  apertis  ianuis 
m faaorem  tcmplatiorum  officia  diuina  celebrari 
pallient,  confequenicriuxra  eam  Regulam , cui  com- 
municamus viuo,  pofTumus  communicare  de- 
fundo,capitulo  rancquodfuper,vigefimaquarta  qux' 
rtionc  fccuod*_» , tunc  poiuiflent  omnes  ad  fcpultu- 
ram  admitti , nifi  Papa^exprcfleprohibuiilec . Vndo 
cum  tndid^capitulo  alma  macer, non  Ite  talis  pcohibi- 
tioiconfequencercx  vi  coocefrumisctVicioruai^diui- 
norum , etiam  fepuhura  concefla  intclligitur . £x  co 
ergo  cip.cum  Ac  plantare,  potius  contraria  (cnicncia^ 
probatur. 

ij  Secunda,  Aeverioropinioeff  anVrcntium  his  dte- 
bflsChrifti  fideles fcpultura  Ecclcfiaflica  donari pof- 
fev  Sic  Calderin.  de  Ecclcf.intcrdrd. membro fexco^ 
verficul.  ireiiL^i  quarritur . Anchar^m.  fibi  contrarius» 
in  capitulo  alma m.ttcr,  nuroero fecundo»  rerliculo» 
Sed  nte  incidenter,  de  lentent,  excommunicarion.ii- 
bro  fexto.  S.  Antoni,  reriia parte»  mulo  vigefnnofe- 
piimo»  de  interdi.  capitulo  quarto,  ance  medium . An- 
gelica, verbo,  interdidum,  fexco»nufflerocrtgcfimo- 
quinto , Syiueft.  verbo , interdidum , quinta  queOiot 
ne  fecunda»verficulo  quit  tum,  Ar  Tabiena , verbo,  ui- 
terdidum » quinto, numcroduudecimo»  §.  vndccioio» 
Rofelia  verbo , interdidam-n » fecundo, numero  duo- 
decimo» imtno  Fedcric.  vbi  fupriL-* , confil.  1 1 1. fate- 
tur Clericos  officiando  iflis  feniuitatibus  circa^lai- 
cosnon fieri  irregulares.  Nauar. m Manuali capitu. 
Jo  vigefimofeptimo , numero  1 8 1 . in  fine,  vbi  ait  hanc 
opinionem  tanquam  fauorabiliorem  (cruandamefrei 
Coitar.in  capitaloalmamarer.parrcfecunda-.'»  $.quio 
to,  numero  fexto»  vcrficutoOdauo  , de  fcnicnii*^ 
cxcomtDanicat.  libro  fexto,  vbi  ait  hanc  opinionem 
benigniorem,  Sciure,  Acxquitace  defitodi polFc . Si- 
mon  Maiol.  libro  tertio , deirreguUr.  capitulo  vigefin 
motertio,  numero  odauo,  m hanc  potius  melinae 
feotennam»  Se  expreffe  Hcnriqucz  libro  dccimoter- 
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)in,de  excommunicat.  Ac  incerd.  capiniloquadrageh- 
nioquaric, ^.quinto,  Ac capitulo qu.idragelimo ^cpn- 
mo,$.qua^c,Alf>bo^(.Vmald.titul.dcintcrdldo,nu• 
mero  afo.  Qumuro  epinio  loielligi  debet,  nifi  Uici 
fucriticfpcdaiiier , autncixiinaiimimcrd<di,autcau- 
f;<m dederint  inictdtdo,  autconfiiiuni , auxilium, vel 
fluorem  pishucrim  ad  dclidum,  propter  quod  in- 
terdidum latum  fit,  cx  Ancon.  Angcl.At  Alphonfo 
VjuafJo  cit.  Qua  fentemia  probatur  tum  quia  pnui- 
Icgium  hoc  lutis  , tanquam  fauorabilc,ampicintcr- 
precandum  cA  : tucn  quia  cui  commimicarous  viuo» 
cciam  mortuo  communicare  poAumus  capitulo,  fa- 
nc,ptimo.  14. qaxOionc fecunda.  Sed  io  ifiisfcAiui- 
cotibus  vmeotes  admittuntur  ad  omnra^dmmaoAi- 
intra  Ecc  Icfiam, ergo  & mortui  ad  ofhcium  , Ac 
fcpnituram  admitti  polium  v tutnquia  fcpuliura^  vel 
prahibiia_.<cA,  quatenus  pertinet  ad  uAicium , qua- 
tenus fcilicetfepultura^  non  debet  fieri  mficurnoAi- 
cio,capiiu!oquiadiuma_'.  ij.  quxAiono  (tcundajvei 
quatenus  fcpultura  pertinet  ad  Sacramenta^ » co  qurd 
lepulcurxbcncdidto,  ample  fumpto  vocabulo  Sacra- 
menti, Sacramentum  vocari  pofiit.  Sttlncimunua 
horum  impedit,  quo  minus  his  dtrbus  Jaict  fcprlicl 
poAint»  vtconAat;  non  enim  impediunt  oBiaa  diui- 
na_.*,quiahzcconcdL  funi,  ergoAc  (epu]tura^*,qux 
prxeipue  periinecad  ofiumm  diiiinum  . Ntqucj  Sa- 
cra n«enratmpe(Jiunt,  quia  benrd.dio  (cruiiiua  fro> 
priecfi  cffictt)irr,non$acram*.'nmuw  ,ntli  vaidritn- 
propnc-^.  Cum  igitur  HI  idis  frAiuimihus  concefla.rf 
fintoAicia  diuina , ciiaui-^  fcpultura  conccilo^eiit. 
oheuas  ranonesego  hanc  veriorem  rcmcnitam_^cne 
cenfeo. 

IX  Dubiam  fecundum cA»  an  Clerici etiam^  Eccle- 
fia  fpccia  liter  intcrdida  fepcliri  poAint)  In  qua  ttj 
varix  funi  DD.  opinu-ncs.  Qindam  enmx-*>fimpli- 
ctternegant  *,  ficinnocent.  in  capitulo  finali, do ex- 
ccfTi.  pt.xlator.  Ac  loann.  Andr.  in  capiiulo  qundin 
cc,dc  pccnitent.  fic  remiAion.  Ac  Surama  AAcnfis,  par- 
te fecunda^,  libro  Icptimo,  tituJodccimofexio,atii- 
(ulotcnio,  in  principio.  Quia  in  dido  capinih* 
quod  IO  te, cum  conceditur  Clccicis  fcpultura,  bis  fit 
mentio  generalis  inteididi » nulli  ptorfus  fit 
meniio  fpccialis  interdidi,  illa  ergo  conccllio  (olum 
habet loiumminterdid* generali  loci,  non  in^  fpe- 
cirdi. 

iJeo  autem  conceditur  m interdido  generali  lo- 
ci, ne  cum  omnia  loca  interdicantur.  Clerici  fc- 
pefiantur  in  loco  profano  , quod  non  c^^nrir.git  lO 
Ipeciali  intcrdido,  lunc  enim  iii  ecclefia  non  imcr- 
dida  fcpeiiri  potiunt.  Alij»  vt  P.inotmitanus  mdi- 
do  capitulo  quod  m tc,  numero  decimo , de  poeni- 
lerlc. rcmiHion.  Rofcila,vetbo,  interdidum,fe- 
condo, numero  decimo . Angelica»  verbo,  iuicrdi- 
dum,lextonumeio  ingcfimofccundo,  Sylucftr.  ver- 
bo, mterdidam,  quinto, numero  decimo,  quxHione 
odau3,verficul .quintum.  Tabiena,  veibo,  imerdi- 
dum, quinto, r.ucncro  duodecimo»  $.vndccimo»  Co- 
uar.m  capitulo  alma  mater,  parte  fecunda,  §.(ccuo- 
do,tiuracro  feptimo,  verficuto , Clericis , de  femen tia- 
rum  rxconomunication.  libro  fexto.  Henriouez  libro 
dedmotertiodi'excocnmunicaiion.  Ac  interdid.  capiv 
rulOfquadragcfimoquaTto,^.quarto,dicumexi(lcnro 
rpeciaNmrcrdidoalicamsecciefix,Clericusilbuseccie 
ft^ibi  fepcliri  poilc, alienos  vero  non  pofse . Rauo  efi ; 

J|uiaali|  Cltrici  , qui  non  funt  deilliccciefia, habent 
uasccclcfixs  nnn  tmerdidas  in  quibus  fepcliri  pofsuut 
proinde  in  eadciia  fpecialitcr  mtridictt  (ypclirf 
non  debent  : Clerici  vero  illius  cccleOx  ibi  Icpcliri 
po(sunt»quiaxquitas  poAulat.urafutscJcIcfiM  Cleri- 
ci excludamur.  Alij,vt  HoAicnfiSjiruapitu.fio.  deex- 
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•ef^prxlat.  vnluerfalitcr  (cnent  Cicricos  qttofcuti^e 
t&mi((ius,quim alterius  ecclefix  io  ecclen;i  inccrdi^a 
(cpriiri  p-)ire:&  eandem  Tequi  videtur  Palud.4.d.  t^. 
art.a.prin.conciu.io. 

a|  .In  hac  rci»  mihi  vsdctnr  probahriicerdici  po(Te. 
«•Pfimumeft,  Clericos  ciufdfm  eccleiixihirepelm 
p^c.ica  communis  opimo  DD.habet.dc  factcc.vt  prw 
wJe^ia.de  prtuWeg. 

. Secundum  cft.  In  rigore  etiam  Clerici  alicniincc- 
dcmecclcnarepelin  pnuimr,5c bijcnon  (olum.vbi  rc* 
hqarecclcfix  (^cialiterfuennnnrcfdjcias  ledctiamTi 
ItOo  dfenc.  Raro  el^,<]Uia  nullo  mre  inuemtur  prohibi* 
tutu 'yamconcrlTum magis  pcoprix  ecclcfix  rlcncis  • 
quam  abenx.  Deinde, vt  dix  imus  cap.qumio.vbi  de  di- 
uinis  oRicijs  egi  mos, in  quarto  d idlo  prmripali , in  du- 
bio poftooiab-S.hnic  in  prohibitione  aCepuicura 
lodsCacrtsiniciligitur  prohibita  tam  Clericis  ipfarum 
£ccleSarum,quani  alienigenis, ita  inconceirtone  Tepui 
Uir*  Clericorum  intclligi  debet  conccir»  ura  clcncis 
altenifenis,quamipns  cccicll^propriisimaxime,  cum 
hoc  iit  beneficium  principiSfiSc  fauoraixic,&:  iJeo  ain> 
plemrerpretandum,arg.capit.cumdilci^<,dedonai.Sc 
Lbeneficium  principis.  iT.deconRit.  Et  confirmatur , 
qoia  prohibitio eft  odioia,conceTnocn  fiitiofahili$,er- 
1*0  multo  magis  extend*  poterit  c^nccltio  ad  clericos 
jtiienigcnas,quam  prohimtio,arg.c.odia,dctcgul.mr. 
bb.^*prxrcriim,cumrupradoaiimushoc  idem  dicen- 
dameiredc  orficijs  diuinis.qu^Tunt  priiicipilc.cffo.si: 
rlercpu)tura,qiixe(i  accciToriavafgu.c.  acccllorium,dc 
xtg.iur.  lib.6.  Dcinde,quia  raiio  hmus  conceiTioms  cH 
ordoclericaiis,athxcxque  inalicmgents,  ac  in  tlert- 
cis  eiuTdemecclefixmihtac^crgo  tam  illi,c,tjam  ifii  iiL^ 
ccciefia  rpeclaliter  intcrduja  Tepeliri  p^iTunt.  Item, 
quia  multi  runtcleriesqut  nullms  kcIchx  funi,  vt  Tunc 
promoti  ad  citulum  patiimonij , & qm  nullius  ecclc- 
^ix  feniitio  dcRinati  funt.quos  tamen  durum  cft  «elu- 
dere a {epulcura  inecclcfia  interduf^a  cr^aquam  deuo 
donem  habent, &:  vbi  ante  latum  interdidum  (epulru- 
lam  elegerunt. 

Ei  denique  i J probat  Hoftien.quia  generale  interdi 
£t\itn  tantum  valet  quoad  oronff  ecdeiias,  quantum 
/pcculequoij  3liquas.ar?um.lJiduo,in  finr,lf.  de  ad 
jDintllr.tut.fi  t;rgo  tuterdidum  generale  non  impedit 
jepuituram  clericorum  etiam  alicnorum,nec  fpccialt.j 
impediredeber. 

Necobflat.cuod  in  d.cap.qiiod  ir>  te,  (blum  mcmio 
£at  generalis  «nrcrdi<fii,&  n^n  ipccialis ; qnia  hoc  ideo 

iit,quia,vi  plurimum  fertur  generale  mtardiiftum,  non 

/pccialc  : at  vbi  legislator  aliomd  ilaitiit  dc  caTu  ire* 

J|Ucnnori,idenidecaru  minus  frequenti  dccreuiiTccen- 
eiur,arg.l.vnic.r,iimdta  glo.m  verbo, rponfam , C<  de 
rapt.virg.flc  DD.ibi. 

«4  TerciumeR,Q^niutscIerjaisa(ienU5  m ecclefia^ 
jbccialitcriQtcrdiclafepeiinpofTit,  vr  diximus,  honc- 
itius  tamen  eR,vt  m ccdcTia  non  inicrdi^a  Tepeliri  To 
/aciar , fi  commode  co deportari  polTir , & non  longo 
cbefletabecclena  aliqua  non  interdicta,  Hc enim  ma* 
iorreuerentia  ccclefiafircx  cenfurx  deferretur, & eius 
cxemploalif  ad  interdit^um  magis  timendum  prouo- 
ccrcnrur.  Q^bus  omnibus  addendum  cTl  clericos  in-.» 
jrcelefia  Tpectaliterincerdidla  fepeliendos  circabfquo 
ofHcio  Miirx,(kabTquecantu,di:  aSTqucpulfationeca- 
panarum : quia cap. alma  marrr,nihti concedit  proco 
tempore,fedrolum  pro  interdicto  generali,vnddquoad 
interdiiiam  Tpeciale  loci  manet  difpofirio  iuris  anti- 
qui.capii.qtiod  in  ie.de  p<mit.3c  rcmilT.  Sc  ira  tradunt 
pAlud.4.d.tS.quxflio.8.inarr.i.princ.conclu.io.Co- 
Aar.incapir.aJma  mater, pare. i.$. a.  numero|fecundo, 
vcr.Cierfcis,de  Tenten.excommua.iihro  fintto.i^  Hen- 
siqueziib.ij.derxcoramun.dc  irirerd.c.44«$«4* 
bf  Pubium terdomcl^f  Anetur  dicli  Tunc  dc  cletidi 
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circa  fepufcuram,procedant  etiam  in  ReligioGs  ? Re* 
TpondeoaTHrmaiiuccx  Palud.4.d.<S.q.8.  inarctcul.i* 
prin.cooclu.to.&:  Tahiena, verbo intcrdKinm  f.num.  . 
ii.§.vndecimc,in  prin.RacioeR  ,quia  vt  amedicnim 
e(l,priuiiegiumclericorum  cfl  fauor,fauorcs  autem  cie 
ricorum  ad  rciigipTos  extenduntur, ficui  videmus  m iu 
re  pleroTque  fiauores  clericorum  exprefic  ampliatos  ad 
RdigioTos.Etcircamsteriam  intcrdii^i , dc  qua  nunc 
e(]  Termo, prius  conedTa  Tunt  hxc  priuilegia  religiofis, 
quam  clericis  Txculanb.vc  colliguur  cx  c.  vt  pnui  legia. 
ic  c.in  his.de  prlUll.4^:c.quod  tn  cc,de  poc.&  remi.  prx 
lerca  in  c.alma  mater, conceifum  eti  tam  m ecclcfijs  cie 
ricorum ,quaminmonaJlcrijs  rcligioforum  fieriom- 
niaoftciadiuiQa,fieut  prius, curo  certa  tamen  mode- 
ratione,vnde  ,quxdcclcricis  did^a  Tunt, pari  rationo 
de  religtofis  dicenda  erunt. 

Dubium quanum  clTc  potcfi.An  priuilcgiarus,vr  ia 
tcrdit^i  generalis  tempore  oRicia  diuma  audiat, & Sa 
crameta  luTcipiat.ad  fepulturamecclcfiafitcamadmit- 
(),&  in  loco  facro  Tepeliri  pofTit.  Hu^.iab.f  .cap.p. 
nu.a.negat.eu  quod  Tepuiiura  nec  n^cium  diuinu  efl , 
nec  Sacramcntum.Alij  tamen  omnes,quos  vidctlmiUt 
iemad  fcpuUuram  admitti  polTeaHirmaDC,fiue(it  pri- 
uUegutus  Tolucn  Tuper  auditione  diuinoruro  non  fadika 
mcmjoncSicramnitorum,fiuefti  priuiiegiacus  Tupet 
partu  ipationr  Sacramentorucn  rantumi&  a fortiori  fi 
prmilcgnrus  fi{  tam  luper  Sacramcncorum  fumptio- 
uc.qium  diurnorum  auditione.  Ratio  cfi,  quu  cui  com 
niunicamusviuo,etiam  mortuo  communicare  debe- 
mu5,arg.c.fanc.t.t4.quxfi.i.&:cap.cx  parte  a.  de  Te- 
puit.& idipTum  docent  loan.  Calder.  6c  Anchar. 
cap. alma  matcr.namcao  1 r.dc  Tcmen.  cxcommun.  /i> 
brotS.S.Anco.t.patt.iitulo  17.de  intcrd.capit.4.circx 
medium  Angelica  verbo,  intcrdt^um,^.  numero  ^6, 
Syluefi. verbo  mierdiccum,f.quxfi.8.numcro  10. ver. 
Textum. Tahiena,vcrbo,intcrdidum,f.nume.  11. $.vo« 
dccimo.Fcderic.de  Scn.conT.i 8(1.  Henriqucz  lib.  ij. 
dcexcom.& imrrd.c.44.§.^.Qui  omursdoccni  priui 
leginm  pro  ofiicijs  con certum, «tendi  debere  ad  tepui 
curam, quippe  qur  prxeipue  pertinet  ad  oHiciumdiui- 
Dumv&  quia  fuior  principislareinrerpretandusefi,  6c 
fcqcmurcx  doi^Frina  Tiiperius  a nobis  tradita. 

17  Dubium  quintum  dt, An  ccclcfia  parochiali  fpccia- 
liter  intcrdi^'»vcl fon  parochia  generaliter  interdi- 
t^a,parochianiillius  patochixTepulturani  eligere  , Ar 
dcfa<5FoinahaeccicTtan~nmcerdi<fFa  extra  Tuam  pa- 
torhiam  lepeliri  nofiint.  Huic  diHicultati  rcfpondcrji 
communiter  DD.vtS.Anton.a.par.tii.17.  deinterdi- 
Qo.cap.4.port  medium.  Sy  luefi. verbo,  intcrdufbum.f. 
quxrt.S.vcrfifulo  quin  rutu  prope  finem. Tabiena.vcr- 
b^,'ntcrdklum,f. numero  ii.§.vndecimo.  in  princip. 
RofclIa,vcrbo,intcfdictum  i.numcro  1 1.  pnll  Palud. 
in4.dirtin.iS.qurrtieneocMua,inarr.t;uarto.  princip. 
§.quaniumad(cxtiiindccimum,cit.sntcs  etiam  Innoc. 
in  c.vt  pnuilegia.de  priuilcg.cum  diftin^  oic,  fi  enim 
interdidum  latum  fit  propter  dclii^um  populorum,ul 
efi,in  ptctiamiaicoruni  temporalem, qux  eis  infligitur, 
eriamfi  non  deliquerint  ipfi  populi  paroebix , fed  eoru 
dominus,iutredor  temporalis, aucTaIccm  totus  popu- 
lus non  deliquerit , Tcd  p.ars  lanmro,  tunc  parochianos 
necinecciefijs  in terdii^is,tiec  alibi  Tepeliri  portedicur, 
fin!  autem  ccclcfia  incerdidFa  fit  propter  defictum  cicri 
eorum  cantum  .id  cos  pumcdos,ainc  quidem  pa  rochia 
nos  alibi  Tepeliri  pofTc  concedunr.pro  quo  ficerc  vide- 
tur capitulu  fi  fententiade  Tentcnna  cxccromunrcatia- 
nis  libro  Texfo,vbi  «prefs^  h.  b tur,  Jnter^^o  cU» 
ri , WH  (cmprehendi  fopuitm  , ne<i$te  etiam  deonuerfo. 
£x  quo  loco  colligunt  plcriquc  Doccores.quod  quan- 
do interdictum  mptrnam  populi,  veJ  rectoris  tempo- 
ralis lacum  efi , non  polTe,qui  de  illo  populo  (unr,ne. 
que  ibiyocquc  alibi  participare  Diuinls.  CeteruTi.roe* 
N n 2 nidicio 
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iudicioi  nihil  tale  ftatuinir  in  illo  capit.  G (ementia,  fo- 
lamenim  quifuntdeillo  populo  pri  hibenmr  parcici» 

f^arediuinis , qitandonon  folum  locus,  fcd  criam  TOpu- 
us  in  pcenam  domini,vel  populi  interdidhis>e(h  C^nn- 
docunqueergo  Colus  locus  interdx^luscric,  qui  culpabi* 
Ics  rton  cxiflun t,  alibi  (cpeliri  poliunt . 
i8  Dubium  lextumcl},  AncxiRcntc  imetduS^io  pcr(o> 
nali  generali  populi , Clerici,  qui  in  illo  populo  (une. in 
£cclc(ii$,aut  C:rmitcrijs  fepcliri  pollint  ? Rclpondeo 
ex  communi  DD.confcnfu  polle, c,uia,vt  antea di<ium 
efl,  (ub  inrerdidlo  populi  non  coiuprehcndiiur  locus, 
neque  Clerici . 

i<>  Dubium  feptimam  cfl,vbjnam  fcpcliridtbcani  Lai- 
fiitmporc  interdici  trcfpondet  Caldcriniutra£t.dej 
£cclel.tntcrd.mcmb.6.pjr.i.notab.S.  pc>rte,dc  debere 
(epcliri;i  cautiim  entm  iure  elKne  detonctorum  corpora 
innurnata  iaceant , cum  (it  contra  pietatem  humanam, 
aroum.capiruli  placuit,  t5.quar(lio.quinta,fcdi>ccnrS. 
Anton.^  .par.iiM7.de  mrerd.eap.4.vlrrA  medium.  Syl 
ucllcr  vcrbo,imerdi(3um,^.quxft.8.  vcrf.tcrtium,  Ta- 
hiena  verbo,  intcrdidlum,^.  numero  i i.§.vndcciino  , 
Hcnriqucz  libro  ij.  de  excoramun.  & interd.capit.44, 
§.-|.Non  tamen, vt  prxfati  atiihorcs  tradunt, in  locola- 
crofcpclicntur;  fcd  Ci  locus  fit  in  tcrdidhjs,  extra  locum 
illuroincamp«^alh.(]o,amcMaminCxmi(eria  per  Epi 
feopum deputato, non  tamin bcncdidfo,  &coiifcrra<o 
(cpclic-ntur,idqticabfqucluncrc  Ecclcliaftico,^  Hino, 
dummndo  viri  pcrfonalitcr  interJidlinon luerint, i.cc 
caulem  incerifidlo  dederint,  argum.  cap.  fi  fcnicnna,^. 
ceterum,  vcff.quifulp  ihjlcf,  a contran.i  fcr.r»,de  ftnr, 
cxcomfn!in.liS.<S.&  faciunt  quxtnditpiof.mclemcnr, 
I. in  verbo  C.eTitehjSjdcfcpult.quamlcquiiur  Hu^o« 
I m.dcccnl.Hccl.iab.j.tap.9.^.4* 
xo  Dubium  odamim  cft , de  p rlonismoricntibus  tem- 
pore interdidi  generalis,  vel  Ipccialix.fuppnfit ',qUod 
pcrionx  ciilpibilcs  fuerint,  autfpcciabtcr  interdid*  ? 
Refpondco , fi  huiufmodi  moriantur  cum  pcrnitemia « 
potuerint,  & dtbuetmtin  articulomortisabfolui  ner 
Sacerdotem , cum  nulla  cenfura  in  eo  articulo  rc(~f  ua- 
ta  fit.^cconfcquvntcr m Eccicfia ,aui  CxmitcrioAclo* 
co  facrofcpeliri  pou-riinf,(in  vero  cum  Krnitintia  mo- 
riantur,vel  etiam  cum  fignis  p<en»trnnx,fcd  fine  abfo- 
JutioncSaccrdotalt , tunc  quidem  fi  ligna  pocnitenii* 
oftenderint , etiam  pofl  mortem  abfi  lui  pollunr,  fi  ta- 
men amemortem  abfoluti  non  ellent  ,non  debent  io-j 
Eccicfia  fepeliri, fcd  exrra,cx  SyUieflrotn  vcrbo,imcr- 
didum,  ^.q.8.  verf.  pnmum:  fin  ;.utem  figna  pemi- 
tentix  non  dcderint,aot  erat  per lona  huiiilmodi.de  qua 
probabile  fir,  quod  pctijfTvt  pcrnitemiam,Sr  .'ibfolucio- 
nem,  A:  ficeti-im  poH  mortem  abfolui  potrfi  •,  aut  erat 
talis  vitx  , vr  prr  labiliter  credatur  non  petiturum  pcc- 
nitentiam,  6c  abfolutinnem,  & fic  extra  locum  factum 
repelienduserityprxfcttim  fi  confiet  eum  impteniren- 
tem  fuifTe,&  ohfiinatum , dc  fi  efiei  imerdidus  propter 
contumaciam. 

Dubium  nonum  efi,  An  fepultl  extra  locum  Sacrum 
tetnporeinrerdidi  ,rclax.ito  pofiea  interdido  ad  lo- 
cum factum  transferendi  fint?  Rcfponden , fi  in  morte 
apparuerint  figna  pceniicntix , dummodo  non  fuerint 
culpabiles , exhureari  po fiunt,  & de  nouo  ad  locum  fa- 
crum  transfer^ibiquefepciiri  . Sic  Innocent.  in  capit. 
ianta,dc  cxccfi.prxlat.  qui  citat  capit,  cum  illorumvde 
fentcnt.excom.idem  lem  t Hoft.in capit. rxnt*,&  alle- 
gat capic.a  nobis, i.de  fent.excomm.A:  glo.inClemen. 
I. in  verbo  cis, quibus, de  fepult.qux  lnnoc.&  Hoft. ci- 
tat idem  docet  Panorm.in  cap.quod  in  te,num.  10.  in  fi- 
ne,depoenitent.&  remilT.qui  ciiam  ad  hoc  citat  Innoc. 
Acloann.  Andr.confcntiuni etiam  Calderin.  trad.de 

Eccler.interd.mcmb.6.par.i.nam.i4.Palud.4'difi.i8. 

3uzfiio.8.m  artic.4. principali,  §.  quautum  ad  fextum- 

€cunum,qai citat  d.cap*cumiiIoiuoi , de  feoteot.  cx- 
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eom»un.S.Anton.j.par.nt.i7.deinifrd.cJ»pit.4,vltr* 
medium.  A ngclica,in  verbo, interdidum. 6. numero  4 p.’ 
Sytuefier  loco  citato,  in  dubio  odauo.  Tabicni, verbo, 
interdidum, 5. numero  u vndecimo.iSc  Hiigolrn.de 
cenfur.  Bcclef.rab.f. capitulo 9.^.4. Simimn  Afien-ci 
fisjpar.i.  libro  7.tiM(>.3rt.3.m  principio.Nauar.inMa 
nuali, capitulo  i7.nu.l7iS,Henriqurz  hb.rj.deexcoOW 
mun.  S:  in(crd.capitulo44.§.f  quiait  fic  in  pr.ixicbrtv 
liari . Summa  Corona , mu.de  uMerdfdovnumeto^o. 
Alphonfus  Viuald.tit.de rnicrdido.numen»  i76.Hin6 
colligo  tempore  localis  rnierdidi  caute  aducrundutti 
cfic,vtdcfiindi  fine  fignis  pcenitcnri.T  (epatarm  fapelii 
lurab  iil.s,quicam  fignis  pernitentiz  mortui  fimr,qoaa 
hi  vitimi  tantum  funt  pefiea  ad  icca  facra  transfea 
rCndi.  > 

ii  Dubium  decimum  efi , An  fi  quis  ccn!r.a  in^trHidoni 
Ecclefiz  tepore  intruirdifcpultus  fu  intra  Ecclefia,vel 
Cxmitermm,  & antequam  mdceltnhautr,  tollatur, 
feu  relaxetur inHTdidiim.cxhiirnardus Iu,  & r.libife- 
pcliendus  ? Rtfpondeo  , Ii  ficlefuliusin  Eccicfia, vcl 
Cxmircnoeficnntcrdidus.  A:  non  dedit  figna  pomiten 
tix  , pTxfertimaimdi*re  pofmfiet , exhumandns  erii 
quam  pnmu>^ , fi  tamro  aK  alfisdlfiingui 

pmerir.  .7egumrn.c.ipff.lafTis  .defi*pdlr.t.iliscnimnoti 
efi  ('<  t»ii<  (v  r>tibura  Ecrlefiafiici.  Dirt . enfif 

ubn  , alias Mthtim.indos non  erit , no 

mnocfnKs,  i?c  nnn  nra  l ebFt  clcfia  fitimi  cum  no- 
centibus,& przi  jfi$.  Ecclcfiafi’ca  lepultura  pnucnio^t 
fin  aurem  non  luCfd^del  fefulros  fitm  Eccicfia  , adi 
C^*mtrrio  tempordocaltsinterdidi  , tunc  Dedoref 
comn  nnitrr  c mccdum  o*ifi  rciaxarom  intcrdidiinu-:* 
nontlTc.-i’v  pluis-  xhi)«n>naum  , quia  tunc  resadeum 
Hamm  d Ucnit  a t uoinciprre  i>otuit  s capir.  placet,  do 
conurrfat.cnning.  A:  l.oiijj  .id  ad  legem  Aquifi 

ita  glcf.  in  Clemcn.  i.  in  verbo, cis  , quibas,defepulc. 
AccitJt.  InnocenT.  H.iflicnf.incapinilo  fin.ili,  de 
excelf.  pr.rl  - t.  A gl*  IT.  m c^ni'.  ficiitas,  fn  verbo , fc- 
peljri.de  Icntf-rU.rx-»  mmmmat.ltb.tJ.A  glnfi.m capir. 
a nobis,  i.in  vci  bo .forma  ferii,*c«r,dclenont.excoin. 
jn%nnq.ralud.4.d>fi.iSi;u7fi.8.:n  art.4.prjnc.$.qu.‘m 
tum  ad  frxtum  dccinmm,  S *n.  An  n»n.f. parr.tit.17.de 
interdido  csp»t.4.poftn’.*drrm.Angc(ica,veibf»,inicT- 
didum,<5.num.t  t.Syluvftcrin  vcrbo.jnt-rdid  m,^.q. 

8. verf.  prunum. Tabicna.verho, interdidi  m.r.nu.  11- 
§.vndccimo,Nauar.tn  Man.ca.i7.nu.17tf.  Hcnriquci 
lfb.M.dccxc.&  jnterd.c.44.§.4.Hitgol.Tah  f.'‘.9  S-4» 
A*  capu.n.^.t.nurn.14.  Qu  mutsenim  ibifipultus  fit 
contra  prxeeptum  Ecclefiz, multa  tamen  ficriprnhibe- 
tur,quxfada  tenent,  A maxime,quiacedantein(crdi- 
do,ci  liare  debet  & prohibfiio,argiim.  c.  tumcdi  anre, 
deappcIljt.A'  icapraxisobfcruat,vt  Heniiquczvbi  (u- 
pra,notauit . 

ij  Dubium  vndccimumcfl  , An  tcmp'^re  interdidi  IU  : 
citum  lit  Clericis  accipere  mortua ria.fiue funeralia,^ 
alifcsobUrionesenamab-nrcrdidtsdcfundis  , Apro 
illisorarc?  Refpondeo,fi  mortui  fint  cum  fignis  peenU 
ren  rix  pofl  e.  Sic  Cald^t, trad.de  Ecclef.interd.memb* 
tf. par.  2. Innoc. in  c. ranta.de  rxceir.prxiat.  Palud.4.d. 
i8.q.9«in  art  4 principali,§.Quantuin  adf^^irumdect- 
mu  S.Amon.;. par. tiM7.de  intcrd.c.4.  vitra  medium 
Angelica,vetbo,mter<i»dum,tf.ru.37.Tabicna,vcrbo, 
interdidumsf.num.ii.§.vndccimo.iiyluefl.vcrbo,in- 
tcrdidu,f,§.8,vcrf.7.Nau.in  Man.c.i7.mM74.Hen- 
riqoc/  lih.  1 1 .dc e\c<'mm. A tn« rd.ca.44.^.^. Hugul. 
tab.t.r-t4.§.4.nnm.2.A'  cirant  pro  hor  capit,  quirum- 
queintra,  I T.qu^fl.  t . At  vero  fi  pernitent,  s mm  fint, nec 
pro ets orandum  efl  > ncc^onim  mortnaria  reripiendi 
funfjafpum.cip.finali.diflind.  88^x  fialud. Anmn.A 
Sylucflro,cit.Cctcruin  loan.Andr.in  Clcm.i.Hefepul. 
nonita  l*mpIicuerhocconccdtrca  tded  difiindinne 
opus  dic  affirmat Aut  Clerici  ifia  acci-  '- 
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Libri  Quinti. 

•hint  tenpofe  tnrerdt^  pro  fepultura  de  prx- 
titacomra  intcrdi^nii  6: (>c illicireaccipiunc»  <^uia 
prxfumoncur  participes delidlts . Imo  cnamfinonip(t 
clerici»  fcdalij  contra  voluntatem  eorum  repciir«min 
loco facroconrratnterdidum  «adhuc  clerici  i(la  reci^ 
perenon  podunr,  quia  participare  videntur  in  cnmi- 
ne;  finvcro  morciii  fepelianrur  extra  ccclenam»n(»h 
violarcturinrerdidum,  6c  ficclcrici  morruaria  licitd 
accipere  pofTunt  . Et  quamuishxcloannis  Andr.opi- 
nio  in  foro  iudiciali  locum  habere  polTir » in  quo  (lator 
prx(umpcionibus»mfbro  umeticoofeientix»  vhicetlac 
omnis  pr^fumptio, locum  non  habebit . Vnde  dicendo 
clt»n  quis  tempore  interdi^li  reclamantibus  vcreclcri* 
cisincccleiia  fcpeliatur,  poterunt  clerici  abfqu^  vlfo 
feruputoroorraaria  accipcrc}  quia  ex  aliorum  delibo 
non dcbentclerici deterioris  conditionis  Heri,'ce(1anie 
ex  parte  ipforum  omni  dolo,dc  fraude. 

Quid  circa  pulfationcm  campanarum  tempo 
rcinterdidli  liceat,  Kcjuidci,  cui  aditus 
in  Ecclcfiam  interdic  tur,  prohibi-  , . i 
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g ad  horas  canonicas  dicendas , yel  ad  mifij- 

Tum  celebrationem  interdifU  t^epulfari  nb  pojfttnt. 
a Campana  clericorum  ad  horas  canonicas  notificandas, 
quamuis  deinceps  officia  diuina  nois  recitentur, puifa 
ri  nequeunt,  fecus  autem  de  laicorum  campanis  di- 
cendum eil. 

p Campanarum  loco  al^s  inJ{rmHentU,yt  in  triduo  Va- 
fchjt  fit,iuterdiSU  tempore  puifare  non  licet . i 

4 CampatktprofepsUtura  clericorum  quando  pulfari po- 

terunt tempore  interdidi. 

q Campanaad  falutationem  ..^ingelicam  ter  in  dietem» 
pore  interdicti  pulfaripoffiunt. 

6 Campana  pulfatio  ad  falutationem  .Angelicam  ynde 
defumpta,^  quinam  huius  injlitutores  fuerint. 
y (fampana  in  adnentu  prolati , aut  Trincipts  nou  ohfian- 
tc  interdicto.pulfari  poffunt. 

5 Camp.snapro  reliquiarum  oflenftone  tempore  interdi- 

cti an  pulfari  queant. 

f Campano  tempore  interdicti  ad  concionem,  feuprodi-^ 
cati  onem  pulfari  popunt. 

I o Campanas  pro  literarutn  Apcjlolicarum,  auf  aliarum 
publtc.nuiH  feripturarum  oHenJione  interdicti  tem- 
pore pulfari  poterunt . 

j t Campano  pro  gestatione  facramenti  fuchariflia  ad 
infimos  interce ti  tempore  pulfari  pojf  mt. 

]l  Campano  ad  fejii  folennitdtem  populo  ftgnificandam 
non  obftante  interdicto,pulfari  r4/c«f. 

I j Campanopro  quacunque  alia  re,  quo  ad  officium  diui- 
num*fepulturam,0'  fimilia  non  pertinent, interdidi 
tempore  pulfari  pojhtnt. 

14  Campano^o  omnibus  officiis  diuinis, non  obflante  in- 

terdicto,in  fejliuitatibus  commemorationis  in  c.  al« 
rrM.tYiAtCTypulfaripoiJunt. 

15*’  Ingrepus  in  F.cclefiam  cui  prohibitus  efi,in  ecclefiam, 
quando  diuina  officia  non  celebrantur,iugredipotefi. 

1 6 Excbicatus  quare  ecclefiam  ingredi  non  prohibeatur. 

1 7 Interdicto, ne  ecclefiam  ingrediatur , non  foltm  in  ec- 

clefiam interdictam  confecratam , fed  etiam  in  non 
confecratamdempore  quo  celebrantur  officia  diuina, 
ingredi  prohibetur . 

1 5 Jnterdictuf,ne  ecclefid  ingrediaturfin  ecclefia  diuina 


Cap.  VIII.  41J 

ftetrt  feflis  ctnctffs  in  t-alma  mater.  ’ 

I , Interdilfas  cni  eH  in^refins  in  ecclefiam  , Socrameii 
tain  ecclefia  miniSirare  neijkic. 

20  Interdictiisjne  in  ecclefiam  in^rediatuT,  atteri  dmina 

faeienii  <)•  ecclefia  neque  vt  clericus , neque  vt  iii- 
cus  mferuirefotefi . 

2 1 Interdictus  cui  eH  mgreffus  ecclefU , nec  fatrament* 

■ fumere,  nec  arationes  priuatas  ibi  tempore  diiaito- 

rum  fac  erepat  efi. 

21  Epif capus  interdictus, ne  in  ecclefiam  ingrediatur, 
miffam  citra  ecclefiam  celebrare  potefl.  ’ 

2 } Interdictum  de  iion  ingrediendo  ecclefiam  non  eccle- 
fta,fed  perfonx  inharere  eenfetur . 

24  Interdictus, ne  in  ecclefiam  ingrediatur,  ft  durate  in- 

terdiico  moriatur,  mfi pamtuerit,  neque  in  ecclefia 
neq;  in  camieeriofepekri  patefl,  qua  huius  rb  fit. 

25  Interdictum  de  non  ingrediendo  ecclefiam  in  articula 

marcis, per  qiiemcunq;  Sacerdocem,fiuegenerale,fi- 
ue perfonale  fuerit,  retaxari  patefl . 

26  Interdictus,  ne  iu  ecclefiam  ingiediatur,  benoru,qui 

ah  'ecclefia publiceauitpriiiatim  fiunt,  particeps  f{?  , 
C?"  quanam  huius  fit  ratio. 

2 7 Indulgentiarum  an,ci-  quando  capax  fit  is,cui  iiigref- 
fas  m ecclefiam  eSi  prohibitus. 

2 g Indulgentia  illis  tantum  profunt,qui  illud  faciunt, pro 
quo  indulgentis  conceduntur, 

I Voad  puir.tkmnn  campanarum , hzccom- 

muniter  abauihonbas  iradunmr. 

1’nmo  enim  certum  eft,  non  polTepuliari 
IMligij,  Campanas  ad  horas  canonica  t dicendas . auc 
ad  Miflacum  folennia  celebranda , etiamficlaufista- 
nuis , fc  v6ce  lubmilTa  hotx  rccitencur , 8c  Miflaedo- 
brenit, vtcolligituresc  almamater,^. adijcimus^dc 
feoi.escb.lit>.tf,&  DD.ihi.Cald.  dceccl.intcrd.  p-t.^. 
fed-nun<)U)d.$;Anio.). par.  rit.  17.de  interd.c.4.prop« 
finem.  Panor.inc.quod  m te.nu.».  dcpomir.  & temrfli 
loan.  Andr.Domimc..'.nchar.n.S.  Franc.ind.r.alma 
niatet,An«eiica,»erbo,  intcrdiemm.t.n.y.^.feiio.Syl 
ueft.»crboinietdiaom,i.q.f.»erf.ptimam,ac  festam. 
Tahien»,vcrbo,intctdichim,tf.nu.t.S.quarto.Gonfal. 
a ViHadicso.dc  irre°.c.i.dcinterdido.  Nau.  in  Man. 
c.iy.nu.iyp.Coua.mc.alma  mater.par.i.$.4.num.t. 
ver fic  decimo  letiio,  de  fent.  escom.  lib.  <S.  Hcnriquez 
lib.i  5 .de  cxcom.S:  intcrd.c.4£.^. '.  Hugol.  decenfur. 
eccicf.jtab.  t. cap. 8.$. a.  Id  quod  procedit  primo,  fiue 
intra  ecclefiam  lint,fiuecTtraram,longrqucabcccle- 
fia  temotx  fint , alioquin  ftaus  fieret  .contra  c.  quanto, 
de  ptiuilc^.jc  cap.cum  quid  vna  via  ,dc  res;,  ior.  lib.d. 
Ratioeft:  quia  earum  pulfatio  ncmideoprohib  tacll, 
quod  in  Etclefia  fint.  fed  neipix  ad  officia  diuina  pul- 
Icomr , Sc  ideo  fiue  mera  ecclefiam  fint,  fiue  extra , ad 
officia  diuina  notificanda  pullati  prohibentur . Secun- 
do eadem  ratione  per  parua  campanuta  pulfarideber, 
qua  cnnoocari  folent  clerici  ad  horas  dicendas . Ter- 
tio neq;  licet  Sacrillxaim  Ggno  campanulxconuoca- 
rehunc , aut  illum  Sacerdotem  ad  millaincelcbrand.i, 
tumqnia  prohibitum  cft  pulfari  camp9nas.c.  quod  in 
te.de  pccnit.&  rcmiC  tum  quia  fieri  pottd  ,vt  i vicinis 
nudiantur.Sic  Calder.  Ac  alij  vbifiipra.  Quarto  proce- 
dit eiiam  in  pulfationc  campanr  tempore 'cleiiationii 
Euchariflix.neqiiecnim  tempore  interdidK  pulfari  pn- 
teft  campana  in  fisnum  eleuaiionis  SS.  Corporis  Chtl 
fliin  Mida, ex  Couar.  Hufolino,  Sc  alijs  vbt  fupra . 

1 Secundo,  pulfari  non  polfunt  campanx  Clerico- 
rum.  Ac  Ecclcliarum  pro  fineiilis  horis  canonicis,  vt 
Tertia , Sexta , Nona  Ac  huiufinodt  ootificandia. 
Na  } quam- 


4t6  Theiauri 

quaoKiitdrioceps  officia  dnimatunc  non  rccuentur, 
u>a  prxfumcietut  fidluiu  in  fraudem  ad  horas  reciiati 
as,&;  homines  mdcfcandalum  pateremur,  cv  CaU 
dtria.vb«fapri  Aachuan.mc.atinamaicr,numc.6.de 
fent.excomm. i b. 6.  H0o''>tm.cit.Dixicanjfi4nasGfrt^ 
eorum t quia  campanx  liicorum  rtitm ad  nnnsiAas 
notiBcandaspulfari  podunt,cx  S.  Anr.  ScTabunalo* 
cis  proxtmcailairs  t Ima  vero  Ii  laici  Clericorum  cam« 
pana$  ptilCarciit  lior  coofcnfu  eorum  od  illas  horas 
noiiBcandas,  excuCumtur  Cierrei  cenantefraude  dc 
dolOyVtooiamlo.dcDcOyrchtus  ab  Anicio  ver.  in- 
icrdi^om,  f.  <'u.7.  qucre]plcrequitur,dc  Syluelhvcr. 
imrrd  <^him.r.nu.7.q.  ^ . ver.  fenum , vbiaddjt  contra 
Cald.  etiam  Cl.ricospn(Tepulfare  (uascampanas  ad 
horas  notiBcandas,quod  di6him,vtvcn]m(]t>imelli- 
debcfcclTantcomni  dolo,&  fraude,  ad  communem 
populi  vtdiratem,  qui  to  fuis  exercicf)s  regitur  pulfu 
iflarumeampanarum,rte«perientia  cellaiur;Quc  fa- 
ne  o&mio  Syiuefici  mihi  in  foro  conicientif  vidcmr 
probab>!ior,cum  frnrenna  Caldcrinim  prxiumptione 
nindaia  li  «Sylueliro  confenriunt  Naoar.in  Maoual.c. 
>7.num,  177.  ver.duodcctmojin  illisverbi5{4«f  nottfi- 
cmium h’>rjs)C-'u^r.vifi  fupra,&  Huiolm.  lab.  j,c.8. 
S.r.dr  nsmficar  Heriquez  lib.t^.dcexcotD.  Arintcrd* 
€.46.$.!. in  fine. 

f l^ubfum  ramei»  cfl,  Anili)sinftrumef>tisIococ2m- 
pana  ru  m pu  I fa  rc  li  cea  t,v  t fi  t triduo  ame  Pa  fc  h a , H en- 
riqu  z vbi  fupra,  videcur  affirmare  hoc  crlTe  licitum, 
dum  velit  lirepitu  (isneiintlri , vel  tubx  rcuocari  pof- 
fc  ad  officia.  Rcdiius  c^men  docet  Huvol.  cir.  id  non 
lice'f , dummodo  per  ea  tunc  diuma  facienda  cHe  Ii- 
gnifiremur  laicis . Ratio  cfii  quiaccnfctur  lococain- 
pinarum^  fub  rogatum  autem  cjus  naturam  lumit,  in 
cu!Ui locum  fubrogatur,  arg.l.lieuo,  qui  iniuria» 
tu.&  ibi.no.Uf.ar  £>D  fi.  (t  quis  caut.dc  ide  C6- 
u^r.in  d.c.almamucr.p  c.i.§.4.au.f.  vecli^drcimo. 
tertiofin  vcrhtXy^iMlormn.  de  fep.excqm.  lib.  C.  ideo 
autem  ment  0 cimpAnaeuin  folum  fit,;quiahscfunc 
cominuoia  infirumenta,  quat  demote  ad  diuma  pui> 
fanur.qua  etiam  de  caufa  Toietus  hb.  u cap.ro.  docet 
necorgana  puifarj  polle* 

4 Tertio,  Pulfari  non  polTun-'  campatuf  profepulcu» 
ra  clericorum , nifitnfcffiujuubusillis»  dequihus in- 
fra diccTur.Sic  S,Ant.  par.  tit.z7.de  incerd.eap.4.vU 
ua medium. Angelica, verbo,mtrrdi(5Ium,(>.nu.  ^ i.Ta 
bfena  verbo, tnierdid^um*^.  num.  1 z.§.vndecimo.  Heo 
hqucz  i1b.t4.deexcom.de  imerd.  C.44.S.  4.  dc  colligi* 
turexc.quod  in  te,  de  poenit.  & rcmiff.  Q^d  emm 
ibi  dicitur,  aimfileufio,  non  ell  Inrciiigendum  de  Ij- 
lcntiooffici|  fiinctaiis*  quia  cum  comeditur , quod  ma- 
tus efi,fci(icrt  dicere  MilTaro , & horas  riibmi(re,eriam 
& officium  funerate  concedi  cenferur,yt  authores  cita- 
ti,AQton.Ang.Tabicna,Henriquez,  Ac  aljj  uoiarunc» 
fcd  de  filentio  campanarum  laus. 

4 Q^rto,  Pulfari  pofiuntcampianzoronestcrindie 
ad  fucationem  Angelicam, cuius  meminit  glo.m  ver- 
bo,Zabazala,inciem.  i.de  ludxis.ira  Cald.  vbi  fupra, 
ou.5>7.S.  Anton. 4. par.t1.z7.de imerd. ca.4. ance  finem. 
Angeltea,verbvnterdi^uni.f.num.7.  Syluefi. verbo, 
interdicto,  4. q.f.verfi.fexrum.Tabiena, ver  bo,intcr- 
di^um,  d.nu. 5.$. quarto.  Nauar.tn  Manual.c.Z7.nu. 
f 77.Hw-nr iquea  iib.  1 4 .dccxcom.&  inierd.ca.  4^.§.  i, 
Couar.in  c.  Alma  matt  r,par.  z.  ^.4.num.  f . ver  li.deci- 
moicrtio,qui  alios  refert,  de  fenr.  exenm.  Iib.d. Toie- 
tus. lib.i.iollru£l.Saccrd.rapir.io.Ranocfi:quia  falu- 
tatio  illa  gloriola;  Virginis,  nccofficiumdiuinum  elf, 
nec  nfficiodiuino,  aui  ordiniannexi  . Vbi^bitcrad- 

4 uertendumell  exHcnriquez  lib.r4.cap.  iz.^.a.hunc 
morem  pulfiitdi  ter  ad  precem  Angelicam  fumi  fX 
TptL  \4.vefferetmimet  f^-meridieturrabo.  Theodori- 
cus autem  ArcbicpiCcopus  ColoDLenlis,cenictut  clFc 
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Cafuum  Confeien. 

.primus,  quiinfiiiuit,  vcmanereciuretoriEtOafni- 
nus  in  vita  Ludouici  XI.  Regis  Gallix  refert,  qaoa 
hic  Rex  inlbtmt  «recitari  in meridie, qu^coiifirmauic 
Calixius  Papalil.  vc  icfcrt  Platinz  in  vita  eius.  £t 
laannes  PapaXXl.qui  vocanfoletXXIl.iofiiiuttdid 
vefpcre  in  memouam  incaroationis.  Refert  autens 
Chriftophorus  Vcrucchmus  Capoemus  ki  Compen- 
dio luaium  Meditationum,  in  fincmcditauonisdccu 
me  fepcimar,QUx  elide  incarnatione  Cbt/Oi, Patres  Ca 
■pMciooscz  infiiiutioncS.  Bonauertura;,  bis  io  die,  vi- 
delicet, vefpcrc,£c  mane,  ad  laluraitonem  Angelicam 
Campanas  pulfire;  vcfpctc,  quidcm,in  memoriam  lalii 
uiionis  Angeiicx,  Quandoquidem  creditur  B.  Virgi- 
.nem  tunc  temporis  ab  Angelo  faliuatam  fu  fic : Mane 
autem,coquodcircaiiiud  tempus  a B.  V..reccirinc  An- 
gelus Gabriel  ctcditur.  Huius  etiam  ^Ifacioniscam- 
pinarum  roentioneui  faciunt  Panor.  Ira  potios  Aut.dp 
But.in  cap.  t .du.  z.  deoff.  cu  llod. inter  opera  ipfius  Pa- 
poe.Sc  Sandcual.de  oflic.eccl.par.z.c.4. 

7 Qinnto  Pulfari  pofiunc  c.^mpanx  in  aducnruPr*- 
lati  Ecclcfiafiici , nicnon  in  aduencu  Principis  frad-t- 
ris,auc  alterius  infignis  pcrf'nx,ex  5.  Anr.  T.‘»bima,& 
Henr.qucz  locis  crearis,  Sc  Syiucllro  verbo  inicrdi- 
^um.^.q.f.ver.fcxtunr, 

* S-xto, Pulfari  etiam  pofTunc  pro  oftenfione  reliquia- 

runi,ex  S.Ant.^.p.  tir.i7.dcn>terd.c.4.anie  fimmTa-  j 
biena  vcibo.intcrrd  ^^irto.  Nauar.  in  Ma- 

nu »I.cjp.Z7.nu.i77-Hciu;tjHezTb.  I ;.ca.4(».§.i.po(l , 
Cald.de  Eccl.intttd.m  mb.^.num.p-'^. 

51  Si*ptirrto,  ''nilan  pofiunt  cio»p.'’na:  ad  p»^xdscatio- 
nrm  verbi  Dci,cx  S.  Anr.  T.iK.Sy)uHl.Na:i,  Hcnnq. 
cit.C->uar.in  d.cap.alma  m.iter,par.z.§.4.nu.f. ver.de 
cimo  tertio, de  fent-  «S.  Raiiocll : quia  prr-  ^ 

dicatio  licita  cll  ctn’tpv>rc interdidi,  & nooclloibciuin 
dmtnum,vtfuprad'X'mJS. 

10  Odaiio,  rullari poliunt  rro  ofieofione litterarum 
Ap<zRp(lcarum,  vd  etum  alurum  littera  rfun  pobiiva- 
tarum.  ex  S-Anr  &:  Scbjn.vbifupra . ^ 

n - Nono, Pulfari  p.  fiunt  pTogcftatioiie  Sacramenti  Ea 
cbarilliiad  mfirmr.s,fic  S.Anr.j.p.iit.zT.demfcrd.C'. 
4.circamed.  Angelica, verb.  interd.tf.n.zi  .Tabic.vcr. 
interdl.^.§.fcpn<»'0,Naiz.in  Man.c.  17  nu.  1751.  Hen-  * 
riqiiez  lib.  1 1 .d?  cxcom.Bc  ititcrd.c.4f  .^.z. 
iz  i>e<rmo,  Pulfimpofiunt  pro  fefioad  hfn  ficandem 
populo  f-fti  folcnnitatem,Ang.ver.intcrdiClum,j.n.7. 

Ij  Vodccimo,  PuHar»  poliunt prv> quacunque nlia  tej  ^ 
qu*  mm  pcninci  ad  officiam  Diuimim,fepiiIioram, 

& limilja,ex  Ang.verb\«,intcrdi<fluni,4.nu.7.Tabiena, 
Ver. intcfdidium.C.$. quarto. Nau.in  Man.c.zy.n.  177. 
Cou.in  d.c.alma  matcr,cit.  Hcnriq.lt.  1 5.0.46.5.1. 

14  Duodecimo,  Pullari  poflunt  campam  etiam  pro 
omnibus  offi(i)s  dium  s,  fepulrura  huiurmodi  m - 
fefliuita[ib.iilis,dequib.  hnbct"  mlr.alma  mater.  Plura 
de  hac  puifatkmc  Campanarum  viden  polTunt  apCd 
Anr.de  BMt.in  d.c.  i.deofi.cuitodis.vbi  ait.  campana  di 
ci  a Campania, vbi  pr:mn  vfus  cius  fuit  mucnius . Et  de 
pulfationc  campana:  (u^nus.  Qunadcumvcro,cul 
ingrcllas  in  Ecclcfum  interdictus  h*c  induntur. 
j ^ Prtrao  enim  talis  in  ciclefiam  ingredi  prohibetur, vc 
ipfdrumveib  “fum  proprn  fignificatiodenctarc  vid>  . 
tur,5edoctnr  Wn.  Cald.de  intcrd.EccUmcmb.i.vrf, 
fcd  quxritur. Pan.in  cap.cum cctldia, nu.  f . de imniu. 
cccl.Pau.Ful(,us  lib.z.dc  vilit.  &.  rcgucccl.  cap.5z.nu.  • 
7.&  Hii2.dcccnf.cccl.tab.  4.t.i6.§.i.«5wcolHgiturex 
c.is,tui,dcfint.txcom.!ib.6.vbici,cuiingrcfiu5  ectlcfiq 
interdictus  ll,  p-r  tonfcqiicns  imridirtacflcchbra- 
rio  Dininotum  irccclcfia.Vndc  Pan. v hi  fup.ar^umca  • 
utiirinprun‘s,«5rvrantecedcns,fimpiicem  ad'tiim  ei 
prohibitum  clTe.  At  veroahj , vr  Innoc.in  ea.  (aero, ver. 
inercirum,defcm.cxc.<S;  Anc-A:  Gcmi.ind.  ca.is,cui, 
de  Ent.czw.iib.ci.Nau.in  Man.c.  ly.nu.  (70*  ^ Couar, 
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incAp.atmamuer,part.  a.^.i.nu.j.ver.poccrieiament 
<le  renr.excomraun.[ib.<’.&  Atphoof.  ViuaM.  nuiciu- 
inicrdiitlo , numero  5.  & Scbaft.Medicc$  vbifupci, 
^uxHion.p.  lalem  in  Ecetedam  ingredi  podc)  orare, 
luandodiutna  nonafUhtur,exif}iiTianr,ca  raiioncper^ 
iuft>quodexcommunicam>in  BcclrftacfTepofnr,  ex 
glof.io  capir.(luder,i  t .Q^  tamen  r.1110  parum 

>alct,<}uti  rerpondeti potcH*.  ytrofpondet  Hugohnus 
vbirupia,  idcocxcommunicatum  ingredi  poHcEccle- 
fiam,  eoquodperexcucnmunicatiuncmfolo  conlbi(i<p 
{Edelium  priuatus  drmoo  autem  comnMiimniooe  pane-* 

jdnim*,  cuiautem  interdicitur  aditus  in  EccIcGam  , iili 
fpcciatimprohibemtingrefTusincam  . Quamuis  iei- 
tur  fi  vcrbt’>rum  figniEcationcm  in  fuo  rigore  confide- 
remus, opinio  prima  vera  cHe  videatur , quia  lamcn  ri- 
gor iuris  nonntmquam temperandas odia,qua- 
tum  fieri  pottG,rc(iringcnda  funi,  hanc  fecundam  len- 
lemiam  xqtiitaci  magis  ccmformcin  cfie  pato,  immo  ac^ 
«rdeme  fere  communi  Dodforum  confenfu , vc|latius 
lib.4.capit.7.§.  Decimusoi^auus  modus,  diximus  hanc 
«tiamipfi  iuri  magis  coDrnt\acne(TccxiQimo , ita  veiura 
<)uxingrenuihin  Ecclefiam  prohibere  videanmr  » in- 
reliigi  debeant  deiogrefru publico,  6c  femporccclcbra- 
'tioniStVtcoinlocoeypofuimus.  Siueigirur  hoc  inter- 
didfumabhoroine»  fiuea  iure larum  fir(  namdevero- 
*^ueagiiurmd.'captr.is,cui,ex  glo.ibi,»!  verbo,  inrerdi- 
dus.5cAncharan.ibi.)  in  Eccrcfiammodocxpofiio  in- 
gredi nequit.  Qnc>dprocedit,  quocumque ficinterdi- 
dusprofici(catur,quiajnterdiduni  pcrfonxinhxret,5c 
.Ecclefia  vbiquevnacfl , licet  varijs  in  locis  fita  fit.  ex  . 
.glof.incapit.fi  quis prcsbyccr,7.quxfi.  i. 5cAnton.de  ' 
But.ffwrapit. 2. numero  j .de  offie.  delegat.lib.Ci.  Proce- 

>7  dir  etiam  in  Eccicfia  inrcrdjda,cum  enim  hxc  Ecclefi^ 
'immunitaccrn  retineat, vr notat Panorra. in cap.pcnult.  - 
num.S.de  immunit.  Ecclcf.ncc in  eam  fic  inter didus  in- 
redi valctifirurneqtirin  Ecclefiamnonconfcctaram,  • 
um  diumaofitciacelcbrjnmr\:ngredi  poterit,  dum- 
modo audoriia  ic  Epifcopi  fuerit  ereda,  cum  Sc  bxc  im 
^munitate  Ecclcfixcpnfecrstx  gaudeat,  vt  habetur  iiL^ 
capit. pcn.  & ibi  Panorro.  deimmunit.£ccIe(.5cglo.in 
capic.  finali,in  verbo,  non  con(ecrata,dcconfccr.£ccl. 
velaltar.Caldcr.de  Ecclef.intcrd.mcmb.i.  Anchar.5c 
Ccmin.in  d.cap.tsciii. 

i5  Secundo, TalisnequcinEccIcfiadiuinaftccrepo-  • 
tefi,vrcolligirurcxd.cap.is  cui,dc  fcnt.cxcommun.  lib. 
rJ.5c  DD.&  2lo.incap.2.in  vcrbo,mterdidurn,deccn- 
fib.Iibit»  tf.Innoc.tncapu.  facro,  nu.i.in  vctbo,incrrl- 
fum,defenr,cxcom.inantfq,5;’  P.inotm.incap.ciimdi-  ■ 
]edus,num.  20.de  confurtud.  Immo  verb  neque  in  fefirs 
illis  dirbus, qui  lubentur  iocap.afniatnaicr.  $.  in  fcfii-  . 
tliiatibus,dcfcnt.cxc<Tmmun.lib.<?.diu:nafjccrepotcn-, 
quamutsenim  tunc  luterdidts  permlfitim  fit , vt  Diui- 
nis  inrcrfint,noncamcnvrDiuinafnciant,  cisconccf- 
fumefi. 

ip  Tcrtio,|Non  pc/teft  Sacramenta  in  Eccicfia  minifira 
rcobranone$aHatas,vrcxprcfTedoccnr  Iiinoc.md.ca. 
facra,nu.i.5c  Hugol.tab.T.c.i<$.$.2.num.3. 

20  Quarto , Alteri  Diuinaficienii  ficiotcrdidus  in  Ec-  * 
clefia  mfcrurrenoti  porefl,  non  modo  vc  Clericus , fcd 
neque  vclaicus,  cum  ei  ingrciTus  io  Ecclefiam,  vedixi- 
mus,prohibirus  fir,et  PhiJip.Ftanco,ind.ca.is  cui,  Im- 
mo vero  , erumfiSarctiloscxtra  Ecclefiam  (acrafacc- 
rcfjficinterdidusin  Ecclefiailliinferuirenon  polTcr,vt 
cantando  £pifiolaro,auc  £uangelium,vt  Subdiaconus, 
aut  Diaconus.ob ranones allaMS . Sic Caldenn.cir.A: 
Anchar.ind.capit.iscui,num.i.ver.  ad  idem  , 5c  Ge- 
min.in{initio,QU.$.Scd  neque  fi  Sacerdos  intra  Eccicfia 
MilTam faceret,  interdictius  idc extra  Ecclefiam  feruire 
potcfi,icgcndo  Epidclam,vcl  Euangelium , vi  aiuho- 
res  citati  docent,&  /ccuiitur  Hugol^b.f  .capiM^.$.i. 

, fiU.i.qiiiaiuiMoKKjiniDdloncs  acce^Torixeum  fint,oa 
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nirum  fui  principalis  (cquuncur.atgum.r.accccITociun]. 
de  rrs.iur.iib.i}. 

21  Quinto , Sic  interdidlus  nec  inurefie  Diuinis  in  £c- 
clcfia,duin  ab  alijs  fiunt , nec  ibi  Sacramenta  rccipcrc , 
nccpriuatasorationesccmporc  quo  celebrantur  diui- 
na,ineaf.iccrepotcd.  Ratio  efitquia  ei  ingrefius  in  £c- 
ilefiam  prohibitus  cfi,arg.cap.  is, cui,  de  fcnt.excomm. 

cxprefsc  docent  Innoc.ind. cap.  faci  o,niim-2. 
dejfemcm.excommunic.  Fel.mcap.a  nobis  ,num.6.  do 
czcepc.Couar.iod.capir.almamatcr.par.i.^.i.oum.f. 
vcrfipoicrit  tanvcn.defentenr.eico*mio.lib.<5.  Alphonr 
fus  Viualdus  tif.de  ioterdt^o.nu.  >f  t.Hugobn.  cab.(- 
cap.  .nu.  t . Dixi, in  Ectlefta , quia  extra  Ecclefiam 

cmnia,vcprius,fii-crepoicd,  5econfcquentcr  Epifeo- 
pus  fic  intcrdi51us,quia  priuilcgium  hoc  habet,  vt  extra 
Ecclefiam  Millam  celebrare  polfit,  vt  in  ca.fioa.de  pri 
nilegjib.t). habetor, (5cidciBdeab)$,Quifimiiepriuile- 
gium  babem,dicecKiumed:)cxtra  EpJcfiam  MiHx  Sa- 
crumfacerepotetii  \ jminoriiam^inpriuatisorato- 
nis,  VI  docent  Calderin.citat.Gemin.ind. cap.  is  cui,§. 
finaii,nuaseco  5 .&  Ancbar.ibi,&  glof.  ibidem , io  ver- 
io ea.de fentenr.excommunicat. libro  fexto.  Item  in 
Cxmiterio  Ecclefiz,&  hoc  etiam , ficxmitcrmm  illud 
Ecc  lefix  coauguuro  cfser,cx  gio.in  d.ca  p.is,  cui,m  ver- 
bo, Cxmiterium,5c  ibidem  Franc.  io  glof.  io  vctbo  ,in 
ea. Ratio  cfliquialiioiMra  c.aufa  limitatum  produaref- 
fc^um,argumJ.]oagri$,fF.deacquir.rcr.doinio.  A r ve- 
ro hoc  imcrdi5lo  folum  prohibetur  hxc  ficemn  Ec- 

23  clefia;5c  quia  interdi5lum  hocpcrfr.nxinhxrrt,non  au 
tera  Ecclcfix,vode extra Ecclefian) 5c dimna facere, 5c 
facicnciinfcniirc,  & dumis  imerelTe  , &:  etiam  Sacra- 
menta ficinterdiAus  adminidrarepoecdtex  gJof.ioca. 
is, cui,ia  verbo, in  ea.  Anebat. ibi, num.  1.  & Gemin.  nu. 
4.5c  Franc.de  ientenc.excommunic.lib.t».  Paiiormit.ia 
cap.cum  diie5hiS)DUm.20,deconrucrud.  Ai>ron.de  Bu- 
trfo,incap.i.Qua).5.deoibc.deicg.NAuar.in  Manuali, 
c.27.nu.i70.Couar.inca.alm.i  mairr,par.i.§.  1.  num. 
j.vccf.fubbac  verodefioitionr,de  (enr.excommunicat. 
/ib.^.quos  refert , ac  fcquioir  Hugolai.tab.f  «capu.iC. 

ScxtOtficinterdiduSifidurameintcrdi^om^^nAtur, 
nequein  Eccicfia, neque  in  Cxmiterio  fi-pebripoted, 
nifi  p<mimerit,vc  cxprelse  habetur  in  capit,  is,  cui,  d&j 
fcntenr.excomtnuDic.lib.^.A:  DD.ibi,vt  Franc.&alij, 
6c  liinoc.inc.racro,nu.i.dcfcni.cxcoro.H)  aniiq.Hugo 
im.c.<b.f.capit.iti.§. 4. numero  f.  Dixi, niy/pormrntrir, 
tunc  cnim  m loco  (aero  (ci>eliri  poicni.vt  m d.  capit.is  , 
cuf,Iiabetur.Ioan.Andr.&  Philip.  FrjDc.ibi5i:  Couar. 
in  c. alma  maicr.par.  2.  ^.i.iiu. 5. de  feTHcnt.cxcom.iib. 
tS.Non  tamenintcrlcconfemiuocDodlores  in  raiione 
adignanda  huiusdi51i . Nonnulli  enim,  vtloan.Bcr- 
nard.Diazin  prac.crimioali,capit.  tii.mfioc.tdlicere 
putant,  quia  omnis  p^nadclidlimoric  finitur . Qux  ra- 
men  ratio, vido51enotauitCouar.cit.parum  valet , co 
quod  etiam  in  foro  fxctilari  propter  deliiflum  nonnum- 
u.im  etiam  podtnorrem  procedi  (olet  io  pcmis;  vtqua 
ocadaucr comburitur  , aut  inhumatum  relinouitur, 
autlecarurin  part cs,5rc. immo 5c  inforo  F.ccicfiadico 
fxpc  etiam  in  pornam  dcin^i  ocgaiur  fcpultura,  vr  San. 
G regorius  in  Dialogis  reda  tu  r fe  fedfsc  cuidam  mooa, 
cho  proprietario,  5c  ita  etiam  videouis  aliquando  F.ccte 
fiam  facere  rolerc:&  facit  pro  hac  eecapit.cum  ad  mo- 
naderium»$.  > .de  datu  rcgular.&  capit.quamquam^, 
de  vfur.  lih.  C,  & latiusprobat  Couar.  lib.t.var.refol. 
capit.  1. num.  1 r.vndc  hac  ratione  rctuila ) Couarr.  vbi 
fupra  , hancadignat  : Quia  vbi  intcrdi5lum  hoc  la- 
tum fit  in  comum.u  iam,  nm  p^niruerit,  cccirfia  cuol-j 
fcpulnira  Ecclcfiaftic.a  pnuarc  renfetur*,  vbivere  la- 
tum fit  m pccnam  delidi  commidi,  & remidi,non  vj- 
dcrurcfse  mens  Ecdc/ixm  poniam  detidb  pod  mer- 
tem priuarefepaiiutx  2 Icd  bacmeoce  Ecdcfix » non^ 

cetto 
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ceri6nobi«c6ftat»ciimprxrertim,  vtd!ximus,m  (ocaK 
interdico  Ecclcfucti.^mpod  morte  priuctfcpulnira* 
Hxc  ergo  ratio  fatis  probabilis  afHgnan  poiefl,  r^uii^ 
etiam  quando  ntetdidlum  fercur  m pcenam  delici  > ita 
refpicit  ipfam  pcenam,vc  tamen  poena  Tubi^rdinciur  cui 
pc  vndehocipro,qtio<iin  morte  dantur  fi^na  poenitcn- 
ti«»prxrumiturce(fareculp4,  dc  conTequcnterctiaiiu^ 
crnlcmrcelTarep^na.  Habecauiem  hoc  potius  locum 
in  morte»  quam  vita»quii  in  vira  fcmpcr  haberi  potcft 
remedtum  abfolurion  is : vt  autem  de  ptcnirenria  tnno« 
tefcat  Ecdensr»  recurrendum  ad  eam  c(^  proabfolutio- 
tie:(t  verotnterdi^um  fit  latum  propter  contumaciam, 
dc  in  morte  apparuermr  liena  p^nitentix,  etiam  in  loco, 
facrotepelin poterit.  Rarioefl  : quia  hoc  ipfo,  quod 
prxbenrur  ftonap^icenttx,  celTanir ^contumaciae fin 
ver6  quis  moriatur  fine  pqniteniia»aut  (ignis  pqnircntix 
tone  quidem  in  loco  facto  fepeliri  non  poiellivc  coiligi- 
mr  ex  d.cap.is»cui,dc  leotent.excominanic.  lib.  6,  quia 
eo  ipfo,quod  in  morte  non  da  t (tgoa  pceniKntix,prxfu- 
miiur  obftinirus  in  fut  contumacia.  Addit  autem  loan. 
Andr.in  d.cap.is,cui,de  fentent.  excommuotc.  libro  6. 

ifbncinterdKfium  in  articulo  mortis,  perqucmcumquo 
Sacerdotem  relaxari  po(Te,  dced  communis  DD.opi- 
nk) . Qjiod  idem  dicendum  cft  deomnt  interdii  per- 
fonali,vt  cx  di6^is  manifeflum  efl . 

Scptirao,Sicintcrdidlusbononim,quxabecrlcna  pu 
bhcc,autprtuatim  hunr, particeps  eff,  fic  Couar.m  cap. 
fllmamater,paf.i.§.t.num.4.de  (imr.  exerra.  Iib.d.  & 
Hiieolin.de cenfur.Eccl.tab.f. cap.  td.§.4.nu.z.  Ratio 
eft:quia,vcdiximu8,  hic  Ecciefixeommunionenon  pri- 
uatur,fed  folum,  ne  Sacramenta  fumat,  D*uinis,  dum 
fiunt.mrerfit.aat  Clericus  fir,  neiliafaciatin  Eccicfia , 
pmhibetur;vnde oro mterdrdbs edam  fic morruisfdum 
modopenitentesTuerint)  dc  oblationes  recipere  ,dc  pro 
eisorare  polTumus,  vtdocct  lnnocent.ro  capit.6nali,de 
cxcefs.prxUr.de  Udus  i nobis  in  fine  capitis  prxccdcn* 
tisoflenfumcfl . 

^7  Dubium  folumefl,An  ficinrerdii^iscapax  fitindul- 
gemiarum  ? Huic  refpondcc  Hugolin.  vbr  rupra,rum 
diftindlionc,  ficnirofpcciitiminterdi^us  fitobeontu* 
mactam,  a qua  non  difcefTir,  fic  capax  eilenonpoten  ; 
fSn  veroohpdcnam  inrerditf^umlamm  fit , fi  ea  facere 
pofTitiqux  rorma  iudulgcntiarum  requirit ; fic  eas  con- 
fcqui  valet,  aliis  non  petefij  vnde,  fi  ad  induleentiam 
confeqiiendam  requirantur  peccatorum confir/Tio,6q^-> 
euchanfiixfufcepuo,tuncquia  hrcin  Ecclefiam  inore- 
di  nequit , nec  $acrainent.i  fumere  valec  , indu/gen- 
fias  lucrari  neq«tf,qu.'tndoquidcm,  ve  communirer  tra- 
dunt DD.  quos  fequitur  Fciin.  in  ftrm.de  induioenda 
pJenaria,nutaf  f.induUentixiiiis  fanrom  profunr,qui 
faciuntillud,  pro  quo  induigcndx conceduntur  , & de 
his  haiflcnus. 

De  Subiculo  , acMiniAro  inrerdi^i. 
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t jnterdUerepottH^mcum^Mexcommunicarei &fit- 
Jpendere  valet, & e conuerfo . 

2 Interdici  paSiHeaUqmd  duobus  modis  potefl, 

j Interdici  non  omnis  hemo, fed  foius  Chrifiianus  potefl. 

A Interdici  ChriSiianus  omnis, etiam  innocens  valet . 

J Interdici  dtiure, vel  ab  homineTapa  necfuitt&efuare. 

$ Amentes  anatiuitate,0- pueri  vjum  rationis  non  ha-- 
bentes,  fub  interdiBo  generali perfonali  non  compre 
henduntur , & ^ua  vera  huius  rei  ratio /it . 

7 Interdici po^nt  non  folum  perfond  ftnxulares  ,fed 
etium  yuiuerfitat€t,CoUegia,  & CapituU . 


CaluumConfcicn. 

S ^iuilegiimal^apa habens ,ne  interdici,  aut excom* 
municaripojjitj fententiis  excommunicationis , aut 
interdidi  Ordinarij  fui  non  eximitur^niff  I{ex /it, vel 
/iliHS,aut  K^Upofus  ex  eo  ordi- 
ne locotcui  priuilegium  hoc  concefium  e/i . 

9  Conuentus  IO"  locapiaper  Sedemc^podolicamain- 
ri/didione  Ordinariorum  exempta  fub  interdidis  O 
dinariorum  non  continentur . f 

10  Interdici  direde*aut  indirtde^uidnam fn . 

1 1 Ordinarij  locorum , qmbufnam  in  cafibusper  ConcUm 

Trid.contrareligiofos exemptos,  nonobSlatibusfuis 
prinilegtjSfprocedere  pof/int . 

12  Lxemptus  aVapa  poteflate  , ne  ah  eo  interdici  po/Jif 

ncc  in  ftngulari,nec  in  communi  aliquis  cfieposejl,^ 
quare . 

15  Interdicere  quilibet  fotc/l  perfonasftbi  fubditas,qud 
in  eas  iurifdtdionem /piritudem  fori  exterioris  ha^ 
btt. 

14.  Tapa  qualibet  loca,e!r  quafcumqneperfonas  totius  or 
bis  Chri/liani  interdicere  poted . 

1 5 Itgatus , (jr  T^ncius  ^ApoHolicus qualoca &perfo^ 

nas  interdicere  queat . 

16  Delegatus  Tapa , aut  alterius  quo/nam  interdiceres 

poterit . 

17  Subrogatus  tantum  aliquando  pote/i , quantum  dele- 

gatus . 

18  Ipifcopus  eledHS,&con/irmatus , quamuis  non  con- 

fec  ratus  loca , & perfonas  fua  diecefts  interdiceret 
pote/}.  * 

1 9 Epifiopus,an  Clericos, O"  Ecclejtam  , fine  confenfu  ca- 

pituli interdicere poffie , 

20  Epifeopos  iurisdidionalia  contra  Capitulum  ex  confue 

tudinepra/cribere  fore/f . 

21  Traiati  inferiores  Epifeopis  iurifdidionem  ordina- 

riam fori  exterioris  habentes  fibi  fkbditos  interdi- 
cere po/funt . ^ 

22  generalis  religionis , & fupniores  nio»^^crUr«w /i- 

bifubditos  interdicere  poffunt . 

15  fapituluman,'  ei;-  quibus  in  caftbus  interdidumvali- 
de  ferrepoffit . 

34  fomilium  (jenerale,ven*rouinciale interdidi Jenten 
tiam  validefcrrepoteSi . 

25  fanonif  i quinam  quibus  in  caftbus  interdidumfer 

repoffint . 

26  Femina  quamuis t^bbct‘:fia,velTTioripa  ftt , Eccle- 

fias  tamen, aut  Clericos  monaderio  fubiedos  inter- 
dicere nequit,^  quare  . 

27  lurifdidio  fpiritualtsdcfado  , & de  iure  communi 

Clericalem  ordiariN  fupponit . 

I Omrruntsefi  DD.ferteiula,qooHquicumq; 

T(SSS  «c<'mniunjcarc  p rcOjcdamfttfpeodercdC 
interdicere  pmcft,dr  ^rrno<rlo;Sc  fimilircr 
qui excommunrcanpTtcfi.dc etiam  fofpcn- 
di,6c  interdici  porcrit.dc  ect  nuerfo,  hxc  enim  tria  fbb 
cfnfuraecclefiaflica  continemur , in  c.quxrenti, de  vef 
bor.fipnific.ficSun  ma  Afienfispar.  J.lih.y.tit.id.arr. 
7.anre  finem.  An?chca,verbo , interdiam. j. in  prine» 
SyIuefi.verbo,inrcrdi^luni,j.nu.}.Tabienii,verbo,in- 
rerdii51iim,2.m!.?.§.fnundo.Nauar.in  Man.ca.27.nu. 
it>8.  Hugol.de  cenfur.EccId.t«b.f.c.i.Hinricue’zlib. 

ij.dcexcom.df  inrefd.cap.fo.§.i.A:  Stbaft.  Medices, 
par.i.Sumn-g.dr.q.q.y.ToIetnslib.i.rnftiUiS.Sacerd. 
r.  1 9.qui  omnes  cfoccnr,co$,qui  excomunica  re  aut  exeo 
muoicari  pofTunt , c n«  m in tcidkece,&  iofetdki  pofic  • 

1 Q^ad 


X Qa^idfobvc^hnnvcio^rcij  ()prronam»qur  tnr^rdici* 
tur,«dutTienduni  anieomnii  c(l,  a liquid  pa  Hlu^mtcr- 
dicipolTcduobostnodisivno modo,vnmcrdici , fitfo- 
lum  prjcartoflic^sdTuini5,d£  altfs  prohibitisinmter- 
didlo.Sc  hoc  mrxio  lare  ac.*tpt3mtrrdiftivccabulo,n6 
folunihammes,  fnilecrim  rcsinnn>mat«,  vt  funt  loca* 
mrerdtcipnflunc.idelltOfKdisdiuiois  priuari  po(funt; 
ft(k)  modo^TC  mierdic}>^(  p-iHiu^  athei  ipfa  ernfura  in- 
terdidh  « ftobiigari  ad  cam  (ementiam  feruandacn» 
&p<snimirrcfuUriutis , (inonoh()'nie>mcrdi^* 
diuinacHebremur  , ^hocmodn  iVdxpcrlonx  lapa- 
ccsfanTiDtcrdi^panit)^  : & hoc  etiam  duobus  mo> 
dic,vno«Dodo  in  fcip(is«  vt  in  tnrrrdi^o  periona  fi  con- 
txngic*dchcqiio€i3mquevadiJnttfcrunrrccumruum^ 
imcrdidbim>dc  vbtcamquccelcbranc»  itteguUtes  effi- 
ciantur; atiomodoinordmcad  iocTUn , vrin  inrcrdi- 
db>  locali  ftr,  dc  iic  folum  oblifaniur  ad  obferuandum 
torcrdidam  in  illo  loco»  vndeexrra  illam  locum 
vllo peccato  » aut  irregulariMcediuina  edebrare  pof* 
funr  . Et  quia  cxhis.qucdecxcommunicationis  fu* 
bicdl ) libro  prienn,  capit.  8.diximus,ea  omoia>quaead 
interdidhim  peninent • facilemtcliigi poliunt » hocin 
1 jco materiam banc  paucis  tantum  expitcarenecclluni 
«if* 

I Primo  iftituT  non  omnis  homocapiT  cft  imerdiifli» 
fcd  (olusChrillianos  . Ratio  rfl»  quii  infideles  neque 
EcrlcfirjncqwceioscanonrhuScCcnlurisA’  ptsnts  Ec- 
clcfiaftics  funr,tr«um.ri.multi.a.q.i.  de  cap. 

gaudemus,  de  ditK^r.  Q‘<i  enim  fibris  furumhiladnos» 
t.Corint.^.&  Cooc.T ndcnc.fef.t^.dc (aeramen. Pce- 
nitentiz,<;  «p.a. 

4 5eaindbomnisChrifIiinus,efiaminnoccns  interdi- 
ci po{eft>nroum.  cap.it  (cnienha,de  hnt.i.xc('m.lib.<>. 
Sorus4.di(Iin.ia.q.).arM.concl.5..<d  a.Nauar. 
m Marvaai.cap.z7  fi':ni.  i6S.  Cnuar.tn  c.alma mater. 
par.i.$.i.ndm4-  de  fenrcnt.exconi.lih.^.dc  Jib.a.var. 
refol.cap.S.  nu.io.  Henriqiuz  iib.  1 1 .dccxcom.  & in- 
terd.ca.fO.^.i.Qain.uisrnini  vi  inri^adiccmusyinier- 
didhim  ferri  non  polTic  nifi  propter  dciidum , non  ta- 
men nec  elTatio  requiriiurdclidtam  in  co, qui  interdici- 
tur , fcd  vel  in  illo»  vcl in  alio » vridc Sc  vnus , & multi 
pofTunr  pro  alio  in tcrdici^vt cnim  communis  DO.fen- 
rencta  rcner»propter  vniusculp.im, nem  pe  illius,  quido 
minus , aut  rc^or  cfl  lori , fcu  liunans  interdici  pniefl 
ciuita$,.iutlocu$  ,&rbRc<nsdrlicIum  totum  Rc^nii, 
vel etiam  plura  Rc^na  Inictdici  pedunt  ,vtcolii«irur 
eic.non  cd  vnbis,dc  Tponf^l.  & d.cap.  (i  rcntcmia,<!^ 
litiuscAp.Icq.dicettir.  , 

f Terno, certumed  Papim  non  (ubiacere  interdielis 
aiure  latis: lex  emm  ic|iflatorci'n,aut  fupremum  Prin 
ciperononoblivar,quar>tum  ad  vimcoa^liuam,  Sc  par 
Crm  paDaJem,(cd  (olum quantum  ad  vim  (uamdire- 
dliuam , cenfurx  autem  ad  coadliUam  pentntnr,  & efl 
communis  do^nna  omnium  in  maceria  de  legibits, 
^ret. 

€ Quarto,  dubium  elide  amcnnbas  h nariuiraie,^ 

dr  pueris  nondum  babeniibus  vfum  raiionis,nec  petfe 
dhuD,nccimperfe^m,vtiurt  verbi  gratia,  ante  quin- 
^eftniujn,6c  vt  plunnium  aate  repeennium , An  ifii  de 
U{ko  conuneanmr  fub  generali  inierdiflo  perfonali 
fui  populi, & an  de  p^nibiiicapaces  (inthuius  pomx  ? 
Ecquidcm Nauar.in  Manuali,capit.i7.num.itf8.in  6- 
ne,putarllIos  non  rolumelTcrapaces  , (cd  defactofuh 
fcmcncia  generalis  interdicti  populi  comprehendi  : 
^aod  probat,quia  interdictum  Jtf  at  etiam  innocentes , 
illi  aurem  non  videmur  aliunde  cxcufart  polle, quam— ) 
cx  innocentia . Ali|  t3roen,vt  Angelica, veibo,interdi- 
ctum»  I. numero  f.Ac  loanncsdc  Deoabeo rclatus.de 
5ylucH.verbo,?nterdicrum,z.$.i7.  num.'S.  Rofclla  , 
verbo, interdictum, i.num.S.Couar.rn  capit.aima  ma- 
•er)parc.a.$.4.nuin.f.verf.duodecuno»deleaccot.cx- 
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comimin.lib.^.Hcnrjqucz  hh.i  ^deexctim.  fc  inrcrd. 
c.4i.$.5.  docent  hos  defaeco  Tub  haiufm^di  .mcidicco 
non  comprehendi  :de  polfibili  veto  nihi  I di:  tint . Mi- 
hi autrsn  valdcproba  bilc  videtur  ena  de  p dlibili  i Mos 
pernx  huius  non  elfe  capaces,  non  quidrm  cx  co  cap:  te» 
quia  funt  innocentes, (cdcx  aliocap)tr,cuiacum  iMi  ra- 
tionis y 6c  doli  capaces  non  fin  t » confcquc.  nier  ncono 
prarcepti.aut  prohibtticnrs  , ergo  conicqurn  ler  videtur 
dictodum  eos  capaces  non  elle  poenx  addttz  .id  prxee- 
ptad>cutnrcinfocofxcu(ari  pcrnjs  m ciiiihuir.  in- 
currunt . Adde, quod  boc  ipmm,qiiod  eMoHicifsdiui- 
nisintcrel7e,io  huiufmodi  prrlnmsncneM  ac  tus  huma- 
nus,ergo  nec  przmij, nec  pcrnxcapaccsrum,iuit(aca » 
qux  diximus  cap.4*  i >dub.  j . 

Quintd,non  lolum  lingulares  p rfm.T,  fcd  etiam— a 

7 communiutes,&  (ollegi.i,capi;ula,conucnrus,V[wucr- 
fitaces , & rotus  populus  iPterdict  pertunt  • immo  pro- 
pre  magis  mierdicuntur  iflx  vnruc  rli  rates, 6e  comma- 
ntrat;a,qu3m  (ingui.iresperf-nz,  & inhocmultum— > 
didcrt  inierdicrom  abexoxnmunicationcjcutn  vniuct- 
fitas  in  communi, ex  communiori  DD.  fcntcntia  , cx- 
romniunicarinon  pon'C,capit.Romana,|^.in  vmoerfi- 
ratem, dr  cap.fi  fvnumia.dercmem.cxccirmun.  lib.6. 
Pa(iid.4.d.i8.q.i. principali, in  quxlliiincul.i  a.arrfc.). 
Hennquez  Iib.l  j. dccxcom.  & intctd.c.i<;.$.4.&  cap. 
fo.$.i.A:al')  multi. 

g Sexto, perronxlinouiarespfiuilrgiarz  per  Sedem 
Ap<ifto|icam,nccxcon-miifTican,3uniiKrdici  p‘drint, 
noninrelligunturexeTnptx.1  Icntcnis  Ordinariorom, 
fcd  p<'flimt  nf^n  obllan  re  t.i  li  priuilt  g*o  «b  c^s  ntttd:ci, 
& cxLO(mi>uniear},nil>  fini  Rrf^ «,  vj  Reginx,.'>ucco- 
rum  fihj,capir.Ciealiqui,dcpriuitcg  iib  6.  & ibi  ioao. 
Andr.&  Amhar.liemS.Anion.  vp**^-tn*i?*capit.7f. 
in  finc.Sylurflcr  in  verbo,inr('rdu  ium,j.cuxlf  4.  verf. 
fecundum.  Marcus  Amomus  Cucchius  Iib.4  Inflmic. 
iur.Canon.m.ii.Afphonliis  ViuaM.tit.dcinfeid  cfo, 
num.ii>}.Hc‘niiquc2  lib.M.de(xcom.cap.:4.§.?.Hu 
gnlin.drcenfur.ccdcf  rab.l.cap.i.§.i  hoc 

etian.fiefsent  pcffmx  Riiigiofx,vriod,cap.ncaJiqui. 
habetur, imeifigendn  de  priuihgio  perf  n«  li  ,idcf!,  n- 
(icnepetronx,noii  autem  otHtnis. fcu  rcligio^iis, ex  glo. 
in  d.ce  p.ne  aliqui.in  vci  bo,R  ' t < «e.de  pjiuileg.  Iib.6. 
Vndercligiofus aliquis priuif  g umh:.b  nsne  excom- 
iDun:cari,autmterdici  p<  flit, nonebrtante  tali  pnuilc- 
giofux  pctfon^  conccfso,abord>nartc>inierdici»&  ix- 
communtcari  potcfl  i (ccus  autem, quando  priudcgium 
concediturratn  ncioci  rcl!?iofi,r.g.rt^onaftcr}},auu>f 
dmis,  quale  pnuilegium  bahcncreiigiofi  Mendicantes, 
vtord-j  Prxdicatorum,Min"'rum,S<'c:etatis  lefu  ,no 
excommunicari  poflim,  aut  alia  ceniura  irrctiii^bor- 
dinanis.auifcgat^^ynilt  fuper  hoc  fpcciAlem  licennam, 
df  auctortta  t?m  Pj  pg  babe.mt.qux  hccicr  memienem 
de ipfo ordine, adeo  vt  fi  ferrent  reiucmi.ts  centra cnf- 
dem.irritxefscnt»  & manes.  6c  idem  deordme  S.Be~ 
nedictidicendumcfidepriuilogio  Eugtnij  1111.  inci- 
pientetEifiex  debito, anno  Domini  t454.Kaicn.Mar- 
tij,dcqua  revide San.Anton. 5. par.cit.Henriquez  hb. 
7.dcindulg.c.a4-^*i-lib.r5.cap.i4.§.i.ic  Compend. 
priuileg.ordin.Minoruni,in  vctbo,  exemptio,  voi  iaic 
de  hac  re  agitur. 

*>  Scpiimd,comjentus,Ac  t^mnia  loca  pia  per  Sedem— > 
Apofioiicam  exempu  a lunlJictionc  ordin:(riorum,d£ 
rcfigiofiomnescodcmDiodo  exttnpti  rapone  tchgict- 
nis,noo  autem  pctron^,noncontm(.niurfub  intctdrcHs 
ordinarioium  , quia  pcrhancexcm;jtionem''n>nm6i 
iarirdictioneordinanoriimlubtrahuriur  . Quoditi.^ 
tantum  efl  verum. vt  non  folum  ipH  . eorum  loca  di- 
recte,fcd  nequo  indirecte  interdici  pofTinr.oapit.  qu.m- 
tum,depriuileg.  dcfauct  Sylueflcrvbi  (upra,  verfic. 
primum . 

10  Directe  autem  iotetdicij  cRiprofmct  ioterdiccre^ 

vcl 


4J0  Thcfauri 

vcl cotum  loci\  lndirc(!lec(l  interdicere  iltos  radone 
ipCorum  » vcv.  g.  interdicere eos.quieornm  EcclcH-is 
Kcquenc;int . qui  cum  idis  negocianmr  « qu«  ab  illis 
emunr,  aut  quieis  vendunt  ;qui  naolunt  eis  frumenta, 
qui  eis  paium  coquunt, &c.  vc  in  d.capit.quanto. habe- 
tur. In  tantum  autem  non  podunr  huiufmodi  perfo- 
nas  interdicere  diretl)ciVt  fi  dcfa^ointetdicaat.fentcn 
tiacft  nulla, ar^.cap.n  ducibus.  dcappell.<c.  capit. cum 
dtl  ct^us.dc  relig.domib.  ct  Clcmen. frequens, dc  exceil. 
prxlat. 

1 1 Eaciptunmr  tamen  cafus,  in  quibus  Concilium  T ri- 
dentinum, non  ohHanttbus  fuis  priuilegqs , dat  (!>rdi> 
nanispotedatem,  vt  tanquamdeiegati , vel  legati  Se* 
dis  Apo^olic*  > contra  quofcumoue  euam  rcfiginlos 
cxcmpirs  procedere  podim,vi  Scn*.(.capit.  i.  & ScIT. 
14.de  rcfarm.ca.4.vbi  prohibetur  Regulacrsprzdica* 
reabfqae  Epifcopi  approbatione, & (clT.C.de  reforroar. 
capit.). degens  extra  monaRcrium,  ndclinnuat)abor- 
di.narin  puniri  poteft.de  Seft.lepnma,de  reformat. cap. 
7.14.  & 1 conArmac  Ciero,  quia  contingit,  dc  relig. 
domib.  vbi  etiam  exempri  quiburdtm  cadbus  coram 
« ordinarijs  locorum  conuentripoftunt.  Nauarrusin.^ 
Manuali, ca.i).nu.i).&  Hcnriquex lib.M.dcindulg. 
ca.i4.§.i.inannor.Imera  0>vbtalia  mululocaCon- 
cili)cmt . 

it  Oiftauo  , quicumque  quomodolibct  extoiptifiuc 
in  lingulari  rationvpcrfoox , ftuc incommuni  raro^e 
Joci  , aut ord  nis, &qun<umquequamu>s .'raphnimo 
priuiltpio  fulfulti,ncponint  mtcrdrci,non  eximuntur 
a lurifduiljone  Papx  , quo  minus  ab  co  mrerdici  pof- 
/int  . Nam  ficuta  Dti  potcftatc  nimmcm  Rnnunus 
Poniifcxcximercpoteft,»ra  neca  fe, qui ipHus  Dci  per- 
fonam  iii  tc-riis  genr.vi  h.ihctur  in  raprr.i.detrandac* 
prxlac.  vt  docent  loann.  Andr.  qium  refert , ac  (equi- 
tur Pan  'imit.m  capit,  cum  mft.')ntia,num.d.decen(t- 
bu5.  & R'  bulT.  in  pt.ui  bcncfic.  verfic.  feu  fi  vcncti- 
bilifratfijfotm.noU.prruif-dcdarat.Hugol.tab.  i.ca. 
l.§.ti-num.i  I.&  Hcnriquczlib.  t ).  deexcnmmunic* 
& in(crd.cap.i).§.f.mannot. littera  G. Sed  neque  im- 
muncnslunt  ab  inrerdi^is  fatis  in  Bulla  cenx  Domint, 
wt  h.ibctur  cxprclic  tn  iftis  nouilTimis  Bullis  Cenx 
Damini  ante  finem  « Et  de  fubictftu  micrdidi  ba- 
dfenus . 

Qaoadnuniftrumautcm  interdicW. 

Primo , Communis  regula  cft  DD.  omnem  Prxla- 
tom,  & iudiccm  habentem  iurifdi£lmncmfnricxtcrio- 
jis  fpiritualcm, fiuc  Etclcfiallicam  , fiucordinariam» 
fiue  delega  tam,interdiccf  t pcftecas  pcrfonas,&  ea  lo- 
catio quibus  iurildii^  onem  habet,  rapit,  rtim  inccr.de 
confu.Mud.cap.cum  ab  F-cclcfiafum,deoffu*.ordin.So 
tus4.dift.ii  q.<  arr.».concluf.i.Et  denique, qui  ordi- 
naria potclbstc  excommunicare  poteft,  hic  etiam  imcr- 
dicercpotcft  .camque  facultatem  vm  Clerico  aliqua 
cenfuranon  impcdirodelcgare,  vrauthores initio  hu- 
ius capifisallati  tcftantur,  & Hcnriqucz  bb-M-deex- 
communicat.ac  inrcrd.capit.)  Alphonfus  Vi- 

uaH.rir.dcinferdidn,nu.  r i4» 

14  Secundo,  Papa imerdiccre poteft quafcumquepcr- 
finas,  &quxcumquc!cca,ctiamtofum  orbem  Chri- 
flianum,fi  caufiid  poftu(cc,cumiurifdjct'oneroforiex 
terioris  in  omnes  r-cffenas , Sc  omnia  loca  haf>cai,arg, 

cap.tanta,deexccfs.prxl.it.Palud.4.diftiri.  iS.QUgftio. 
8 inarr.4.principali,J.quanrumadquintum.  Sylueft. 
in  vcrbo,inf-rbaumvj.quxft.).T3bicna, verbo, inter 
dierum, i.nu.?.$. i*  Hcnriquez hb.  it.  deexcomroun. 
& inicrd.cap. { i . J-  i.;Alphonfus  VmaIJus  vbi /upra , 

lt”*^Tctt!o*,  Lepetus,  tfcNunciusScdis  Apoftolicxin- 
icrdfcere  potcft.cap.nouir.deoftic.legar.  Palud.4.dift, 
1 8.quxft  8 m art.4-princip.§. quantum  ad  qmnruin^. 
S.Aotoo.i.paf.tiM7.de  mtcrd.ca.i.uifiac.Taoicna> 
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verbo,interdidhim,2.nu.5. 5.  fetundo.  Keftfiquctlo-  ^ 
cocii.  * .verf.tcnio.  Alphonf.  V tuald.vbi  fupra,num. 
ti6.quodincellig>rur  in  perfonas , dcloca  rantumlu* 
IcgaiioniStSc  hocnon  folum  , fi  loliiieris  fuxcommii- 

fionis  id exprimatur, feu  addatur  claafuUb*<,^o»/ra- 

di^ores  fer  itnjHrsm  EccUfiajUcam  cowpfWewdo  */rir  w*»- 

pf/cMdo,a  rg.ca.quztenti.de  ver  b.lignifdcd  etiam  fim- 
pliciicr  Legatus  conftituatur,  nec  a ppouarur  talis  clau- 
laia,cx  S.Amon.Tabiena, Hcnriquez  vbi  fupra.&  fa* 
uetViutId.  nu.  117.  qui  cumhocconcedatdefubdclev 
gato,a  fortiori  tdem  dc  Legato  cooeederrdcbet . 

\C  Quarto.D.legatusciufdcm  Sedis  Apoftolicz»ca.Sa 
ne,i.dcoftic.deleg. poteft  intcrdicereperfonaa,&  loca, 
qua  ruro, (eu  quorum  caufa  cidclegataeft,necnon 
alias  perfonas ,cx quibus caufzcognirio  pendet.  S.  An* 
lon.P.dod.Tabiena,Alphoo(.ViuaId.  locis  proxime  ci 
tatis.  Et  pari  modo  delcf  aci  aliorum  Praelatorum  idem 
potrunnuxea  terminos  fuzdcicgationis . 

17  Quinto,  Subdclegatus,ideft, delegatus adelegato 
poteftciiam  interdicere. cap.rx  litteris,  dcoftic.dcieg* 
S. Ancon.  & Tabicna,vbi  (upr4,&.Alphon.Viitald.n. 
li7.Potcft  etiam  hic umnm , quantum  ipfc delegatus, 
quia  dcleg.iius  poteft  delegare  , 6c  delegando  dat  fub- 
dtlcgat.*»  tot  m fuam  iurtfdidlioncm. 

18  Scxro,EpihopuseriamfoJumelfdfus,  8cconfirma- 
ui$,licein  *n  lir  eonfetratus  , intcrdic.re  poteft  fu<^* 
fubdiif'S,5c  (oca  fuxdrorctfis,  quia  interdicere  non  cll 
adusordtn>s,(cd  lortUiictiooisjcap.tranfmifla.dcelcc. 
Palnd.4.diftiii.  >8.qu^(l.8.n  art.4.princip.$.qiianiunn 
adqiiintum.  Anton.^.pifte  tir.i7.cip.r.  in  fi.  Srlucft. 
vcibo, interdictum.)  quxfti  '•nct.Tabicna,  verbo,  in- 
tcrdicium,t.  fecundo.  Alphenfus  Vftialdus.cttai. nu- 
mero 118. A:  up.Htnrtquez  libto  1 t.dccxcommumc. 
&i  imerd.rap.)!.  §.Immo  etiam  interdicere  poceft  per- 
fonas  per  Sedem  Apoftolicaropriutlcgiacas  ,ne  polTint 
interdici,  fi  pnuiirgium  fit  concellum  cantum  ratione 
pcrfonx.mli  filefini  Reges, Rtgrnx.mt eorum  filii,qai 
fic  priiiilrriati fuerint  , aut  nifiin  fiiinsfpccialcs  a Pa- 
pa recepti  firtjiapir.i.  de veiborum  fignifirat.  libfod. 
Nauar.  in  Manuali,ca pit. 17. numero  164. vcrfic  octa- 
uu,  Alphonfus  Viualdus  nt.de  lorerdicto  , numero 

vccx  prxdictisconlUtiperfonas  autem  priuilcg.ia- 
las , de  exemptas  ratione  ordinis  imetdicere  nequit » v( 
diximus . 

19  Dubium  cft  apud  DD.an  E pifcopus  interdicere  pof- 
fit Clericos, & Eccicnam.fincconfcnfa Capjiuli?Ra- 
tiodubttandi  ex  capte,  t.dccxced.  pexhir-dcfuinitur 
vbi  Ponnfex  prohibet , ne  Clericos  frneinduio  Capnnli 
I pifcofMs  fufpendat , oMt  eorum  EcilefiatmterdtCiofub»^ 
(tjt.  6i  fjtiunt  pro  hoccapit.nouic.6c  capii.quamo.de 
bi$,quxfiunti  Prilatis  fineconftnfucapimlqdc  capit, 
cum  in  cunctis.  dehis,qux  fiunt  a maiori  par.  capit.  Sc 
certe  tota  diHicultasm  mullecru  horum  canonum  ma 
xime  vero  (J.c.  i .con  fiftit , quod  i diucrfis  diuctrimode 
exponitur . 

ao  Prima  enim  expoCtio eft  Innccen.ln  d.  cap. i.de ex- 
cc(EprzUt.6c  ibi  Panorm.nu.a.  Palud.  4.d.i8.quxft. 
8.in  ar t.4-principali,  $.  quantum  ad  fextum.  S.  Anton, 
).par.ticalo  17.de  interd.capit.i.rn  fine.Sylueftri.ver* 
bo, interdictum, ).qoxft.).Viuald.cir  numero  uS.Ta- 
bicnx,virbo,Mmrdi<  lum, 2.^. fecundo.  Henriquez  iib. 
lj.de  cxcoa»mufj.6c  inifrd.ca.) i.§.  i.Qui  inteJIigunc 
caput illuddeiDCctdicitsfcicndisin  perpetuum,  aut  in 
longum  tempus,  tuncrnimcxiftiinanc  Epifcopumnon 
drbcrefvi  S.Anrrn.TabitnjivSylucft.  Vniald.  Sc  Hcn 
nriquez  lcK.uunnu}autnon  poftc,vt  Paludan.  cum  !n- 
nocent.docert  Clenccs,  auceoium  EccJtfiasinicrdiLC 
rctfineconfcnfucapiruii . 

Secuda  cft  corundc,maximc  Innoc.Palud.ei  Afphpfi 
Viualdi,quiu'.im  intcIIi2uotdcrnterdietisftfer.dis,qa 
Ep$  prucedtt  cocta  abquos  czo&cic»fiue  pctreTicrs,fiuQ 

abfoi*. 


Libri  Quinti. 

«bfcntes  > tanccnim  quia  cum  niAlonniaturiiafr,  ficut 
«iam  in  priori  carUfprocodcndumc{l»requtciturcoQn- 
iium  Capituli. 

Tertia efl*v(CalJcrinus intrat,  detnterj.  memb. 
a.fium.H>i^cf(rt.  Hdnicnfis,quiinrclligitdcinccrdidiis 
fercodis  « quandoEpifcopu^proccditadcorrcdlioncfn 
Canonicorutn,6!t  Clericorum , maxime  vt  fic  eorum 
contumaciam  comprimat /tuncenim  Canonicos  ipHus 
capiniti  lurifdiftioni  Tubiacentes,  tion  ni/lexconfcnlii* 
capituli  inrcrdicere^alet,  tuxta  formam  cap.  irrefraga» 
biIi,$.excc(rui,dcofHc.ordin.&  cap.cum  coatmgat.  de 
ib  rocompet. 

Quarti  cfleiufdctn  Ho(l>cnlIs,qiiiince]ligi(deinter 
ferendis  I quando  Epjfcopuscum  capirulo  habet 
onmiacomntunia»  etiam  mrifdidlioneni ; vtcum  EpiU 
copusnon  conflicuittaurdeflituit  nneconfilio  capituli , 
fiec  alia  facit « qov  ad  lunTdti^ionein  pertinent  » tunc 
enimiorerdicefenonpocefl  Hneconfiliocapituli.  Ad> 
dittamen  Hof^.  inhiscalibusetiam  fcntenuain  Toiius 
Epifcopieiretimeadam  » quiaquamuia  iureprohibea> 
tur  boc  facete » nuJio  tamen  iuredecUiatucfadum  elTe 
irritum. 

QmntaeflCaIderinivbifupi^,quiiatelligithoccap. 
tTmplicit:r»dc  vniucrUliter,proutiacet«&  verha  Tonat, 
quantum  eilcxviiuris  communis  » & lurisfcripti  t vt 
Epifeopusnon  poflit  interdicere  Erclefias . nec  Cle- 
rum fineco  ifcnfu  ipHuscapituli  > & facit  captr.  EpiTco. 
pus  nullius.  M.q.7*  (5cfaciuntd.c.r>ouic.  &c.quanto. 
ochisquarfiunta  prxUt.  Immo addit  Caldcnnushoc 
non  fotum  hibcre  locum  in  EpiTcopcsTcdenamin  omni 
Pittaco  habinrefub  Te  ca  pnuium.A:  idem  docet  quoad 
h^cvlrimum  Palud.cii. §.quaoiumadrrxcuin . Cum 
Calderinn  confenttunt  glo.in  d.c.  t.in  verbo , capituli . 
df  P.in''im.!bi>&  Hugolin.de  cenfar.Ecclc.tab.^.cap. 
1.5.  t.  qui  id  docent  verum  elTe  deiurc  feripto  , vtfine 
c^nfenm capituli  Clericos  fufpendere  , autinterd  icere 
non  pofflt.  Addunt  tamen  Panormir.Calderin.de  Hu- 
golin. hodie  Epiicopos  ex  confueiudioc  prcGrrtprtfle  Iu- 
ri(dictionaIiacontra  capitulum*  vt  fine  coofcnlucapN 
tuliquaCcunque  cenfuras  fer  re  poflintidc  clerum>&  Ec< 
defias  interdicere,  qua;  prxfcnptio,  ^confueiudova. 
Jer.vtexpcricntia,dc  vfus  quo  ridianus  declarar.argum. 
eapir.j.ac  con^uerud.lib.^.  Nemo  enim  Epifcopusho- 
diecft,qui  per  fciunsdiillionemnon  exercear.  Quarum 
expoHcionumtdc  fentcntiarumhxc  quinta,  & vlttma_« 
mihi  vtderur  verior,  & textui  conf >rmior  , 6c  quotidie 
ab  Eptfcopis  pradlicatur . PoH  hanc  locum  habere  pof. 
fum  prima, &(ccunda,  tertia  ver6,&  quarta  non  vi. 
dentur  mihi  commoJe  adaptari  polTc  textui  . Quibus 
omnibus  addo  cum  Mugoiino,  vbi  fupra,  abfquccon- 
trouerda  Epifcopum  Hncconlcnlu  capituli  in  laicosccn 
furam  quamcumque  ferre  poHe , id  quodiuri  fcripto,  Sc 
experiencix  conforme  omnino  cft . 

II  Septtmo.PrxIati  inferiores  Epifcopis  habentes  iurif* 
dicionem  fpirmja Icordinariam  fori  exterioris  Interdi- 
. cerepoflunt^bt  fubdiilosxap.cura  iotcr.dcconfuetad. 
& cap.cum  ab  Eccldtarum.deofiic.ordin.&  ibi  slof.in 
verb.EccldiaTbce  fentemix,vbinotat,quinam  nntilli 
prxtaii,  dicenseOe  Abbates,^  Prxlatos Eccldiarum 
ColtcfiaranifD,qui  licet  rubGot£pircopis,runtumei^ 
ludices  Ordinarii  m plebe  fua.  idem  docent . Palud.4* 
diilmf^.dcdmAa«2aua,quxilion.8.martic.4.princip.$. 
quantum  ad  quintum.&  ^.quantum  ad  fextum.  S.An- 
ton.;.pari.titul.vigefiroofepumo,deinterdi^.cap.i.in 
Ene.Sy^loefl.srerbo.mterdictuintj.quxft.^.Tabiena.^. 
verbo, incerdictum , 1. 4.  fecundo.  Sotus4.di(iinct.ii. 
qaxO.^.arric.f.conclul.i.Alphonf.Viuald.num.  150. 
Hcnriquez  lib. t ^ .deexcom.&  ioterd.c. 5 (•  vbi ait 
tales  in  fuo  territorio  interdicere polTe«fiue  cx  iurc,  fiue 
exconfuerodine , Huc  ex  prmilegtohanciurifdicttonem 
habeant;tmuo,emni&  Abbates  fxcuJares, qui  babcite 
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iurirdictionemqiiifi  Epifeopatem  . Fclnnoccsi.ind. 

c. cuincci.deconr(icnjd.  idem  poiTcDecaooiafEtroar, 
quod  probatexc.dile^is.deappellat.An  aatcniiibin- 
cerdiccrepoflintCierum  « & EccleGam  HnecunTeniu 
capituli,  dicendum  eP , vt  (upra  dc  Epifeopis  dixitsus . 

Eodem  modoGrncralis  religionis  inteidircrepo- 
^^tell  fubdrros  nbi,qui  tamen, vt  notat  Hentiquez  vbi  fu> 
pra.in  coniuctudine  non  habct>vt  opidum,aut  ca  Orum 
interdicaijicc  G elTet  confuetudo  in  oppoGrum,  cft  ad- 
mittenda , niG  in  illud habeacfpiriiualemlunTdi^io- 
nem,cx  Sot«\&:  Hcnriqaci  vbi  fupra  . Siceciam  Prio- 
ret»&:  Guarduani,  ArTuperioresmonaficriorom  (ubdt- 
cos  TuosinterdiccrepofTuntab  audiendts  diutnis  , aut 
confcTTionibuStex  Hcnriquez  bb.t).cap.a4.^.(.  A:ca. 
5 !.§.!. locum  tamen,autperfooam  (impliciter  interdi- 
cere ncqu:unt,&:  fjuet  Palud.cit. 
ij  O^auo  capirulnm  dciurcconmiunir>on  potefTin- 
rerdicerc  , quia  nullam  habet  iurifdi^icmem  Ordina- 
riam. Excipitur  tamen 

Primo caiiH  vacationis  Sedis  Epifcopa]is,quocafu 
rota  iurirdicnodeuuluiiurad  ipfum  capitulum , paucis 
exceptis  rx  Hcnriquez  lib.a^.dcexccro.cap.a4.^.i.in 
Ene,dc  faciuntad  hoc  rapit. bis,qux,&  ibi  gloT.Eoj.fc 
ca,cumoltm.&  ibiglo.m  vcrb^,capirul<s  vbi  docet,  in 
quibus  non  deuolmttir  uirifduno  ad  ci>puu)um, de  ma- 
ior.dcobcd.dCc. ad  abolendam, :n  prmc.de  biglof.  m 
verbOfSede vacan ic.dc  bx m . dc  ca.pcn . dc  vlt.de  fup- 
plen.neglig.prxlat.lih.d.dc  c.cum  nullus , dc  ibiglo.m 
verbo,capiculum,detrrop.ntdin.)  b.ti.di:  d.df.c. vlt.de 

d.  ij.c. in  nomine  donum,*:  y.t  .i.c.Ponnbces,  vtre- 
ftrigl.in<Lc.his,qux  Palud.4.d.i8.q.8.art.4.princ.$. 
^antumad  quintum.  H illimi. md.c.ad  abolenda,  S. 
Anton.^.par.tii.XT.deinierdicto.c.  a.in  hnc.Tabicna. 
ver  bo,interdJcnim, 2. ^.fecundo,  AI  phnnf.Vmald.nu. 
1 1 i.dc n. ijf. Hcnriquez lib.  1 5 .c.24-^. I .dc C.5 
Nunc  autem  mortuo  Epifcopovicanusa  capitulo  eli- 
Ifendus  c(^ , qui  iurirdtctioocmcxerceat,cx  Concil.T ri 
dem.felT.  24.de  rcfbrm.  ca . td.Exdpitur  fecundo  cafus 
fpcctalispriuilegtj  Sedis  Apoftolicx,  GeubiexpriuiJe- 
fioconcclTa  fit  capitulo  tal:siuri(dictio.  Excipitur  ter* 
ciocafus,confuerudini5prx(cripix , Gcubicapituium 
vitam  iiirifdictionern  pr^fcripncexconfuetudiocinopi 
da  fibi  tubiccra , vtcapuulum  EcclcGx  Salmanticeo- 
Esinopida  Valdoperx,deila  Valdobll,  |vt  Hcnriq. 
in  d.cap.  5 t.^.x.iohatur.idem  docet  Summa  AdenGs» 
par.2.lib.*T.tit.i6,ati.7.infi. 

24  Nono,  Communitas  ctiamquxdamhabetiurifdi- 
ciion.’m  inicrdiccndijVt  Concilium  Generale, Prouin- 
ciale,aut  EpiTcopale,  vc  Hcnrtquezcit.  dc  communis 
DD.fcDtcntia  teftatur. 

ly  Dccjmo,Dubiumcftdccanonicis,an  ipfi  interdice- 
re po(Iint,dc  intelligitur  uraximede  Canonicis  EccleGq 
Cathedralis.mqua  re  bxc  communiter  abauthuribus 
traduntur. 

Pnroo,ccTtumcft  neque  Gu^ularcs  Canonicos  feor- 
fim,  neque  plurcs  canonicos  fimul  TOlTemtcrdiccrc  Ec 
cic/ias  Epilcopisfubicctasfineconlcnftt  ipfius  Epifco- 
pi,dc  aliorum  canonicorum, vt  babccur  inctpit.qux(i- 
uit,deijs,quxfiut  ama  io.  par.Cap.Pa)ud.4.dift.i8.q. 
8. in  art.4. principali. quantum  ad  fextuin. Angelica# 
vcr.rmefdicram,t.nu.2.Tabicna,veTbo,  interdictum# 
i.j.fecundo.Alphonlus  Vmald.  nu.  i^x.ctfi  dc.facro 
interdicunt,  neqv icnciur  Epifeopus  ioterdicrum illud 
ferua  rc,Qeqi  pcrmlitrrc  det  abalijs  feruari,vtC*lc(li- 
nus  Ill.in  d,c.qu?riuit,cxprcfle  detcrminauir.ct  ftatuir. 

Sccundo,(icarvonicusaliquis  Epifcopalcius  habeat 
in  aliqua ccciefia,illamiotcrdiccrc  potcft,cx  glof.  ind. 
capit.quxfiuir,tn  vcrbo,Ecck'Gam . 

Tertio , G canonicus  prxbcndam  a I iquam  babet , 
coi  Ecciciia  cft  annexa, vt  in  ca.cxtirpandx,  $.(i  vero  # 
de  prxbend.  m qua  de  coodaetudiac  iiuifdiaioDcra 

fori 
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foriexceridWs  rpiriniAlcmMcrccMurfa  rapit.fupcreo» 
de  przbend.lih.^.iil^m  interdicere  potei}.  ex  Caideri> 
no tracc*de Ecclcf.jntcrd.mcfnb.j.num.5f.&  P«lad^. 
diil.tS  q. 8. ar(.4.prtne.§. quantum  ad  fcxium.Tabiena 
verba,interdictum,inufTirr.;.^.rccundo.jn  iinc,ec  Ai* 
ph«^nfo  Viu «ld->cit  niim.i??. 

Q, uno, fi  Conon icut  de cofuetudlncpratfcriptacxcr 
cet  lurifJictionem  fpiritualeni  fori  exterioris  in  tetram» 
(eu  territorium  ipfius  prxbcndx.  ipfum  territorium,  & 
terram  interdicere  potcflj  ficCalder.  ArTab.  cit.  coo* 
ira  P 'ludanumm  d.§. quantum  ad  rexium . 

Q*iintn,(i  canonicus  ex  prxfcrpta  confuetudineexer 
ceret  lurifdiccionrmfaper  aliquos  Ko  nines,  feu  per  To- 
nas.fupsr  quas  habtt  aliquam  prxlattoncm , verbi  gra- 
tta,qu>arunr,vel  h ibirant  in  cius  przbenda  , tunc  om- 
nes,Ac  fingulos  illos  homines  micrjicerc  poteft  ,vi  no- 
tam Caidcrin.  Ac  PaluJ.vbi  fupra , Ac  confemit  Innoc. 
inc»p.quxfiuit,de)js,quz  6uutaaiaio.  par.Cap.  Addic 
etiim  Palu ‘i- md.§. quantum  ad  Texrumtnon  polTccon- 
Tuetudine  induci,vt  pro  communibus  factis  Ecclefixcol 
legiatT.vcI canonicorum,  vcl  EcclefizEmul , Accano- 
nicorum.quilihcr  canonicus  interdica  t aut  excommuni- 
cet homines  Ecciefiz , quia  cum  de  fictis  communibus 
agatur, c<>mmun}'fenti:nnaopusc(l  \ Ac  idemexprefse 
doremCaldrr.cil.A:  Innnc.md.cap.quxfiuit,n6enim 
quilibet  de  Capitulo  efl  dominus  hominO  Eccichx  > fed 
vniucrfiras.Pariracione  puto  non  folum  Teorfim  flngu- 
loSjfcd  ncqueabquns, tres, aut  quaiuor,  Acc.fimui  pof- 
fe interdicere, fcd  necc(sario requiritur  maioc  parsTuf* 
fragiorum  ad  interdierndum. 
x6  Vndccimo.F^minuntcrdicercnon  potc(l,etia  fi  Ab- 
batifsa , vel  Priorifa  fic,  Ac  etiam  fi  Ecclefiasmonane- 
noruhicctas,aucClericos  rubiectoshabcat,Quiauonc(l 
capax  iurirdicttonisfpiriiualis.ium  ratione  icxus  *,  uim 
quia  non  efl  capax  ordinis  Clericalis  \ fpiritualis  amem 
iurifdictio  falcem  defacro  , Ac  de  iure  communi  ordme 
17 Clericalem fupponit.  Sic S.Anton.?. par.tit.z7.de in- 
cerd.cap.i.m  nnc.Tabiena,verbo,interdictum,  z.oum. 

fecundo.  Henrjquez  lib.  1 i.deexcomm.Ac  interd. 
capit,  f i.$.i.Hu«olin.tab.t.cap.z.$.7.Felin.Panorm. 
AC  lonoc.in  cap.dilccta,de  maior.  Ac  obed.  Ac  idem  Pa- 
norm.AC  DD.mcapir.nnai>de  pcsnit.Ac  remifs.Ac  Syl- 
ued.in  verbo, Interdictum, ;.quf(l.$. Ac  Alphoofus  Vi- 
tta Idus  cit.de  toterd  icto,n  u.  t j 4 . 


Cafuum  Confeien. 

rH.vt  ciuitM.feHlociu interdicatur . 

5 Deiiaum  Epifeepi  caufafugicient  ejiemefl.U  Eecle- 
fia  Cathedralis,  & tota  etiam  diaeejis  interdicatur . 

10  DeUaum principalium  membrorum  ciuitatis.feuy ni 

uerfttatit  caufa Ju^cieniejlepoteH  interdicendi  Qi- 
uitatem . 

11  DeUaum  magnapartii  duitatis  caufa  fugiciens  eH 

ad  duUatem.rel populum  interdicendum . 

1 1 ‘Delia um  perjont  priuata  an , & cjuando  fuffident  fit 
caufa  interdicendi  dnitatem, vel  populum . 

Ij  Jnnocentes  quare  jacri  Canones  interdici  pofie  aatue 
rint. 

14  Caufa  ferendi  interdiaum  duplex  efie  potcfl,deliaum 
fc dicet, 0'  contumacia  . 

I % DeliBum,  0 contumacia  quidnam  fint . 

1 6 Cotumacut  peccatum  duplex  ejf  r potea,0  quod  vtru- 

que  fit . 

1 7 Interdiaum  pro  contumacia  domini atut  Epifeopi  lod, 

aut  prodehitopecuniario , contra  duitatem,  ^ouin- 
dam,aut  territorium,  fine  Jpeciali  Sedis  ^piaolica 
lic  tntia  ferri  non  poteSl . 

1 8 Legatus  Tapx  pro  debito  pecuniario  interdiaum  ferre 

nequit  in  locum,  aut  duitatem  aliqua  fujt  legationis , 
ip  InterdiBum  fpeckle  lodprodebito  peeuniariafcrri 
potefi . 

10  Inttrdiaum  contra  parochiam  pro  debito  pecuniario 

ferri  nequit, 0 qua  huius  ratio  fit . 

I I Interdiaum  generale  perfonale  pro  pecuniario  debile 

ferri  validepotea . 

1 1 Interdiaum  loci  longo  tempore  decerni  non  debet,  0 

qnamobrem . 

1}  Forma,ae  moduo  ferendi  interdiaum  qualifnam  fit . 
14  M^itio , vt  interdiaum  ab  homine  feratur , nectfia- 
rU  eft,non  autem,fi  feratur  a iureu0  quare . 
is  Interdiaum  non  nifi  in  feriptis  ferri  debet . 

16  InterdiBum  mn  nifi  exprejia  eius  caufa  ferendum. 

,7  Exemplar feriptura,  0 caufa, obquaminterdiBum 
fertur,partipetenti  a Judice  tradi  debet . 

S8  EffeBuo  iiulictiaiudice  pro  fuo  arbitrio  limitari  pbt. 
ip  InterdiBum  vt  obliget, parti  intimandum  0publican 


Decaufa  difpofitiua  . & forma  ferendi  femen- 
tiam  interdici.  Cap.  XL 
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, InterdiBum  non  nifi  ob  caufiam  , 0 culpam  grauem 
ferri  debet . 

i InterdiBum  extenfiue  pana  grauior  efi,quam  excom- 
municatio,quamuis  intenfiue  Icuiorfit . 

J Culpa, 0 caufa  grauit  ad  ferendum  interdiBum  qua- 
lis  efie  dtbfiSt . 

4 CenfuraSeclefiaflicaneruutfunt  difeipUna  Ecclepa- 
q interdici  in  particulari  ob  alterius  culpam  nemo  po. 

6 /la^diBumvt  valide  in  CoUegium  , aut  viiiuerfita- 

tem  feratur, vt  finguli  culpabiles  fint,  non  eB  nece f- 
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nterdiBum  generale  hei,  velperfonarum,  ob  vnius 

itUaumnoknifiexf^eeiaUDaptUcenua , 0tunc 

TeUaL  -i^cipislqmU.feu 

bentis  iurifdiSicmem  temporalem  . citufa  fufficiens 


dumeH. 

10  Tublicatio  interdiBi  contra  duitatem,  populum,  aut 
vniuerfitatem  latiqualiter  fieri  debeat,  vt  obliget . 

3 1 InterdiBum  generale  ah  Epi/copo  latum  etiam  ad  ex- 
emptos extenditur,non  tamen  exfententia  ipfius  ho- 
minls,quam  ex  iuris  communis  dijpofitione . 

ji  Tromulgatio  fententia  interdiBi  ad  eim  obligatio- 
nem omnino  ejl  neceflaria . 


I Alud.nus4.din.i8.q.8.in  attic.4.priBcipa- 

S li.3.  quannim  ad  quarium,dc  cauUferendi 

inrcrdidii  agcns.caiOiniat  ninnino difficile 
efleperftringere,  oaainobcaufatnimeidi- 
flam  poni  pnlTii , rvm  hoc  fit  dc  officio  iudicum  ><!>«>* 
rumofficiumlatilTimumeft. Et  certe  rcihxc  difficilior 
rcdd‘tur  exeo , qood  cum  ex  communi  DD.  fctiteniia 
inierdidkum  contra  innocentes  fieri  podii,  alicui  videti 
potcftintetdiaum  non  epete  caufa'.  Ceterum.,  vt  tcdfe 
docet  Sotus4.d.ii.q.?.att.t.concluf.t.&  veritas H'f» 
comprohat,ad  interdiaum  trquitiiur  iion  Iulum c-ula 
ftd etiam ?rauis,4cdigna,etim  fitctauis  r^tw.ldqdcX 
imrinfeca  ratinneppiz  collipiinrjoiiiaomBisroina  , 
X qurtenut  ptnaeft,  punitio,  & vindiftt  clftuli"»:  vnde 
roofeiioenseft.vttaataiiis  pirna,non  nifiohpiauec-ri» 

fam  feratur.  Cum  etuto  locas.  St  popnliu  iateidici  pof. 

fint. 
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• fi  Libri  Qiiiniu.  ^ 

fnc  rtjBolitnwnftitrtfObTh  jnnocwmgeoiti- 
preheod<ncitr,cx  N«  u rr.in  AI  uititii  c%pk.  tT^uMpero 
i5i).Cuuar  inca.ilin  matdr,DiiT.tii'^.i.(mracnMuie 
imt.exconi.iib.^.A:  bb.t,var.<ef(ihc.iX.  nnni.xo.Soio 
ft.dt(l.aL<9<tiarM.cnnci.5<«S^'  nd  o.iSct.  folccoirb.  Ii 
loflnMfl^ctrd*  cj  pit.i!>rdoHanca)uczt}b;i>;.cfe<xi 
cofn.0einieici;cap.fo.$.  i;pcrtiBhiccinicrdu^i:dx(c%» 
^ru^graaioicft  ^ <)uam  txrrramanicirio^q^amiliiiiBi 
teoifo^  <urrixsi»ii<ndi«  prfyoKr^ 

^ni)aae  fUipcnii/irMmtqtiavibxaeMiiTBcroibarrtibxni^ 
«a»9tiz«r*J^ntS.Thom.triad<iA4.fkpir>q^£X.arti^.a^ 
Htfrin9u«rJocr>prob)fnt<tiaKOi:$.  ucnimootijiv 
tcra  l.ideo9;-«cfmer«  ftio  rdqainc  pcoracum  pfaulus» 
quan  Affeccarum  i»  brd ietMirtobqoodftriTfioict  ox« 
«ooirminjcaf  ifvri  H<*m9  tn7ivb\  (u^  ludtilUo 

5 xor.  Gnue«aTori»mfauniaKrja.m(McurBoab(t»fnLj» 
iliud*qaod  tf (l  pccr ttum  tnorrste,fed  rnaoi  tLhui,^^4i 
fk^ibupnocct/qaarouixnonptauterJmgohsBoccbt» 
4lanoatitemiair  arauedcbeatietfc-ddT^imtcdlligiiur 
fum  cx  cap.<}ii»/nRr*ic  tkiorta  maiori  pac.  c:»^! 

4tiiti  CX  capacum  mcdicinalii  )dc<  (cnrrm.  cxcnrtirDunicv 
dib.^.fumaacC^Micil.Tndcnr.icd.i^iit*  refbnn.cap.^'» 
•fQm  et  SS«P)(nhus«naccnkir«  Bcdle(talijcx»'qtijBd]^ 
^nceiTtf  aeruot  Ec^lcialiicsDdrftipiifrri.&^iadfUs  £c 
«le^aflicx  poccil-i  rii,  & lU^lniartKiietcinr « ft  ea  lembut 
caofisferanrkr,^  h<vmaximeiodjCBhab«c 
•lhterdi(^um  in  icub'$  fertur  4‘'  l--  q 

f a Quiavtr6nonnam<>«j(ni9iqDaper£)iiainparac(^ 
'Jarimicrdicitur,  ai;qi}aodo  JtKcm  ma/tt,ideode  vtri(« 
*9uedtccndum  ed . ' Er  quidem  >,cutpq(n'>itn?ulantrr. 
icufpcciatim  mrcrdintur^  runc  ne<:e(Uri6  cuJpa  pre- 
•cederedt  hrt  m co,quimtcrdicjfar » alrrinis  enim  cdlpa 
(tpiji  irrpjftiruiari  ponin  nddebet^argtim;  MancMnu»» 
'C.de  patufftSc  cof.  rir.  eod.  C.  ne^imi  pao  pjire^vnde 
E ii,qmmT:>rdicmir,verceoraifT  Dcn  /ititmocvnstlrn- 
cenfiaimcrdidiconrracumproJaff  vorc  ligatur, 

•<vtexd$iqu2  tradunt  fti(h3rd.4*JdllhjS. arr<  ^.quxA. 
j.ad  i.HenrMidcz  Itb.  i^.dcexroininunicat. interd. 

Hugof.tab.f  c.ip  Vi.coiligtrur.Qtundi) 
4 autem  Omni  mrerdiantur  multi  Eue  eemTalitcr  vVt 
cQinmterdrinjr  populus, colle^uiu] « vmuerntas,  &c. 
‘fiuefpccialker;vt  quando  micrdiciujrfjmfiiaycunc  qui 
dem  non  ticceiTano  requiritur  culpa  m Enculis  qui')n^ 
cerdicuntur , imo  rarilTimum  dl  fingulos  cl!c  culpahp 
Jcs/edproprcrcuipamaliquacuch  , plui cs  innocentes 
/ima/ cutritllis  interdicuntur . 

7 OUfCf  nandum  auicm  eO , non  fat>s  clTe  culparo  cu> 

rafaimque  ad  ponendum  interdii^iim  generale  loci, 
▼cl  prriona- , fru  qurdHMnterdu^m  muitorunu^  i 
non  emm  obvniiii  pruian^deliiitum  duitiscota  , aut 
toius  pc>pulus  mrcrdiri debet  ,vc notat  loan.  Monach. 
in  capit,  i.dc  vfur.ltb.tS.5c  pofl  cum  idem  docent  Heo- 
^c.incapir.  inqu>bufdaai,depQenis,  Coimasuiprag- 
mat.San^. tit.de intcrduf^o.in  verbo, priuarx,&:  Sum- 
ma Confcflor.lib.  ut.  tj.qu*ft.i|i.infinc.Scbaft. 
Medices. parte  i.  Summa;, rit.q.quxlt. 8. nili  k1  fpcaali 
licentia  P->px  Hu,  quz  magna  curo  diihcul  cate  conce- 
di foiet , Sc  in  bunc  modum : v r primo  interdu^umde- 
cernarorin  Ecclefiain  paiochialcni  aductlarij  , & fi- 
mulinalteram  Eccicliam  parcxhialcm  , vcl  collegia- 
camtdeindecrefcememaliiia  , 5c  contumacia  in  duas 
«Ecclenafcollcgiatas  , velduomonaneru  ; icrubdc- 
mutnnon  refipifcrntccontumacc,  rc^adiecensfuppo- 
ciiturmterdrd'lo  ; & adhuc  illius  corde  indurato  Ca* 
ihedralis  Ecclcfta  interdicitur , ex  loan.  Siaphi)xo,de 
litteris gratix, A:  iuHirix,Florcnr.if(S.coium.  a.  quem 
refert, ac fcqti<tur  Couar.in capit.alma  nmer,  parr.a« 
^•J.niimcro^.vcrf.fed  ob  vnius  priuaii,defenicnr.  ex- 
communicat.Iih.6. qui  duo  authnres  docent  Cathedra 
lem  Ecclefiatn  non  cenferi  inierdi^an]  , ertamli  in  to- 
tmadifcciis , &ia  omues  cioitaus  £cclefus  iaucd^ 
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dhim4a«BfiT6^^ut  latius  capii..f.dub.^.num.. 10, QXr 
TOEitfgus,8rgoin.cap.quarouis,^.quamquam  depixbb 
4ib.^.vbrhabetur  Eccledam  Cathtdralcm  appeiiador 
ne  Ecclcfurum  ciuitatis,  lut  Diqccfjs , in  luteris  ad  be* 
neficiaEedeliallicanoncofifincri . Id  quod  louuiu^, , 
edam  habere  putam  Compoflelianus  incapii.capitu- 
lom,dere(cii|tf.01drad.caivf.c8(,Seaphii.cit.lol.6|. 
ool.i.  FeLinc.innollra,corol.T)9.derefcrfpt.  & in  ca. 
.poflalalh,  num.4.tii.ca.5c  loauvde  Silua/debemde* 
j .q.  r I . qoaiita  te  a i.  in  quadibtt  odt:i(a  ddpofuio- 
tir,qua3isefi  materia  interdiOh,  dequa  nunc  agitur . ; 

^ - Ad  boc  igitur  , VI  pro  alienus  culpa,  dcdeluSovoi- 
uerfiras ; fcu locus intcrJicatut , ucccdacid  requiriuu 
culpa^airquoritm  ex  his . 

PrmfD(ieli<^um  Principis,  poputi.velredlofisciuU 
•eadstbibennuiD  iurildiclioncm  icmporalrro,  cap.non 
cHvobis^diifpon(aL&cap.r3nc,5ci^  i*\i.  de  oibc.de- 
leg.5ccap.«bi  periculum,<^.prxt  cca,dceKol..lib.6.5e 
capiK  Q lencentia.de  (enceut.cxcua)muoicat.lib.t>.  ca-^ 
eraDag.SQpecgcotcsdeconructud.  S.  Thom.  >o  addic. 
5.partc,quzll.i2.iri.f.adrwXU(idum.Angrltca,vc(b.>a 
iQT7rdichim,$.num;  f .Tabtqna,vccbo,mtcrdi(llum,  3, 
n.  I.  SyluelKverbo, interdici  trni.t.quxrt.f.vcfl.priCDO, 
5otus.4,ddVuL.q.3.sri.i.Looi.lur.Couar.  in  cap. alma 
tnater.par.s.$.  i,nu.4.derLnt.cxcommun.lib.6.  Heo- 
riquezd  b.i  j.dceXcornraun.&:  mterd.c.to.^.j.Hugo 
lirt.rab.f.c.io.$.  1. numero  i.dc  Tofci.Iib.  1. cap.  19. Id 
quod  ratituiabrllTer  tii ,coqur>d  peena  eorum  , quilu- 
bicCiifuDt,  ad  rpforum dominos,  5c  redores  redun- 
dat, 'Bnde  & d^m  nrprauius  puntunrur  , ex  co  qu^>d 
fion  rolanrinfriplis,  fed etiam infuhd>(i«furs puniun- 
tor ,*vr  dccenc  Grarian.incapuuio,  EtclUix , §.itriu 
poccaiOciuium.i.quz(1.4.S:g!uf.  in  Extrauasan.  die- 
rum crefccnte  malitta,m  vcifc^»  qu  midolibi. t.  de  per- 
•nit.Sotus4difi.Z2.qux0.3.arric.  i.in  foltit.  aesumen- 
to  priroo.  Hugolin.cii.&  cOiliguor  cx  d.cap.  It  lentcn* 
tia.ver/ic.  dummodo. 5c  ipli.defentent.  cxcommunic. 
■Jibrofexro.Praiterquamquodfacilius  redor , aut  do- 
minus  Tubtedorum  cJam«^re  a ci  titumacia  lua  recc- 
det.cx  Felicjanoin  Hnchind,  decenlur.capit.p.dem- 
- tcrdicfo . 

9-  Secundo Dehdnm  Epifeopi  potrfl  ef?c  fufiicirn* 
ad  fuppomndatn  nm-rdiCio  Ecdeliam  CathediaJrni , 
Ac  alias  Efclefiascrliibiccras  , netnon  ad  interdicen- 
dum capuulura.A:  ('IcruiiMromo,  ii  cauia  br  grnuis, 
cii.im  adimerdiccndum  populum.Ar  riiimtcni , dc  to- 
tam dieceiim  . Quod  patet  a fimili  i Si  emm  fuiluirdc- 
licrum  rectoris 'xculans  , etiam  & delictum  Frxljti 
Ecelcnallici  fatis  erit.  Id  quod  procedit,  etiam  fi  Epif- 
feopuseo  In  loco  lunrdictioncni  tantum  fpirmialem, 
Ac  Eccieltanican)  habeat.ex  Atcbid. in  capit.fi  fcnicn- 
tia , de  fenteot.  excommunicat.lib.  <^.  Dominic.  ibi , Ac 
Geioin. ibidem,^. ceterum,  nam. S.vbialiosidcm  fen- 
lientc$refert.Ttefn  Fel.incap.ranc.z.num.i.Ac  Dtcius 
i\ntab.7.dcofficio.dcieg.Couar.in  r.aima  mater,  par. 
i.$.T.fia.4.dercnt.excoram.ltb.6.Husolin.tab.f.cap. 
10.  $.  i.nu.a.qai  tres  vlrimihanccotnnauniorcm opi- 
nionem DD.e(1e  leftanioriQjj;  niiiis  Card.  in  d.  capii' 
fanea.Ac  Panormir.  nuro.y.Ac  Vincenr.quero citat-  5c 
Henriqucz  bb.  t3.deexconimunic.&  intcrd.capit.fo. 
§.  3.  velim  texnrni  illam  procedere, cuniks  Epifccpus 
lunfdicnoncmfimol  temporalem  , illiuslocihabcat, 
prioropiniomagiscommunisefi . 

Tcrtio.DcIictumprmcipalianimembrofualiquoru 
eiuitatis,vel  vniuerftcans,vt  deitetum  Confulum.Coa 
fcruaiorunn,Balmorum,Confiliariorum  vniucrbtatis, 
Ac  quocumq*,  nomine  vocentur,  eorum , qui  communi- 
tatem giibcrnanticatifa  fulbcicnscdcpotcli,  viauit  s 
interdicatur  , Id  quod  inde  probitur:  quia  ferti  poteft 
pro  delicto  rectoris, ergo , 6:  pro  delicto  ilioTum . 

1 1 Quano»Delic(u  magnx  parus  muUirudin:s  popula- 

Oo  SIS, 
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ris , cft  edam  fuificieos  caufo  «d  ii»tet4ic«idncB  PopQ» 
lufti,ciuitatem»vel  vnmer5tatem:€)u t«  ma^na  pars  po 
Rilarfs  Builricudims  paucis  coofiJtarijs.rcu  rdagilUad- 
oui  «<|atualft » 

ta  Quinto>Deltctum  eutuicunqoeperfooc  pditaec  alU 
^uac^oporcftcfscrudicreascauu  ad  intcrdiccnducd 
popu)uin,vei  ?uiucr(iiatcm#sel  locutD  •.(cilicetififaoc 
caui  taiiiom  ^ rjuandoehisdelidtim  t cduodaeiDdctU* 
^um  principis. re^ris,atitmembrorani  ciuitatis»  auc 
ma^n* panis mu'ti(udtpis,irteididbs condat* 
hab:'cur  m a^ndmition;  Concilij  BjnJetnrts>/r/Ttonc 
ao.anao  Dom  ni  mtlle(iino<)uadiingeme6raoiri|»c(>*  ^ 
moquint>.  Qand  quidem  ConcUiun»  quoad  ilbom» 
ni  ,qii«crrcac'nrutas Eccleiufticas»  tnatertamddfi» 

6c  cau(as  beneEciaies  habet  • approbatam , Sc  condr- 
marumBiitperNicoiauro  V.  In  quo  Concibo  dato» 
tumed  • quod  nulla  ciutcas»  oppidum, cadfum  • vij» 
la  propter  culpam  * autcaufam  cuiulcumque  perfo» 
nrpnuuc  audocitter  quacumque  ordinaria  » Orel 
dclc-jaia  interdici  poHit  • oiij  bu  tribus  coocurreo» 
tibus . 

Pnmut  ed , quod  talis  perCona prrtis  cxcommunice* 
iur,aut  denuncietur  excommunicau  in  Ecclefia . 

Scwundum  cd , quod  auctoritate  lodtus  Ecdedadi» 
ci,dv>niin\f(ni  rectores  • vel  offiaalcs  locorum  requtiid 
lini , VI huiufmodi perronamexccmmunicatamexlo* 
co.vcl  cmir.ue  cijnant . 

Tertium  cd,qiiod  p 'd huiufmc^di  tequifidimeto in- 
fra huluum  fi  vere  , ^cumedl'Ctunoneijc>anc,auiad 
Uiof.'Ct  onem compellant ; hoccafu  » quia  lain  deli- 
ctum pnuatf  perfonx  rcdundai  indeliciom  Prmes 
pii^vcl  cfticialiumciuit.^ti8,ron  eiiciccmum  talem  pet- 
foparo, ferri  potrO  ImirdKium  generale  loci,  fcuchii- 
f %f«$.  Idem  ad  v.  rbumh^hcirr  incf  nOituiioocdeci» 
tnafcYia,  Leonis X m Pullario,  (,usccnfiitutioinci- 
p T,lnemmcoti.  Annn  IVnvni  Kal.  Septem- 

bris podmcd:um  DuMt  . Exquibme-endat, quanta 
cum  matuntaieconiiltj  Ecclcfiadicum  iniccdicitmL^ 
ferendum  (ic. 

Ex  h s.qux  d ximo*  duo  nA  ru*uur,vnum  cd,quade 
caufa  Sacriicanf  nihmfirtniuin  fi t,vtetum innocen- 
tes inrerdictoariicipodinr.quxduplexcfscpotcd,  ca- 
quev4lderationabili>,&  honeda . 

Pnma  cd,vi  omnibus  mfcnoribus  ,&  fiibditisciaina 
tibus, & conqucrcntibu«,&  indaniibus  apud  domiou  ^ 

icu  tettorem.tandem  dominus  loci  refipifcit. 

Secundaed  , vt  rum  propter  foum delietumdomi- 
nus, A:  capita  ciuiutum,  & locorum  fc  puniri  etiam  in 
(uis  lubditii  i idcant,€oram  (altem  caufa,&  afflictione 
comnviocanmr . ^ 

Alterum  ed  caufnm  ferendi  interdictum  duplicebu«> 
in vniucrfiimadienari ponc,niminim,dcliciuro,  6^ 

contumaciam  :qu»doo  in  hacroateria&fimilibusi» 

diftinguuntur,  non  quod  vnum  nct^and  exdudat  al- 
teram. fnim&contomucitipfa  delidumcft,  Kili- 
I < Quod  ddifhim  cd  contumacia ) fed  quu  deUdum  iiu-» 
hac  materia  dici  folct  peccatum  prxteri tum  m quo  noo 
amplius  perfiditur  i contumaaa  veri  dicirar  p«ca- 
lUtDquod^mqii:  poft  dcWum  mooitionem  perf.^ 
Mi>*  , vndccoiitumMipell  deleturo  tefpicie».  hiiu- 

./“"poteft  eutem  duple*  elTe  ptteararo  confuroad* . 

r/oM  maU.fed  indiffeten, . Aliud  vecd  f cvas  tc  pec- 
,nniiimjri*e(li  quod  conianetumencaroali- 
“'Te.  o«cT4  \ Quando  roatetia.  qo*pt«c.pi- 

ab<^.velroaU.&  fuskodi.Telfeqaenda.  Suiecr- 
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go  contamacta  (it  fyJa , fiue  conmr.dH  tum  silo  peeese 
co,  propter iiUm (uti p>’ted  imcidii^m,  dumiDodi 
tamen,vtfupcrius  dc  dcli^o  diximus , contumacia  IpU 
At  grauis  non  (blum  ex  parte  iplius  conoimarue , quia 
fcjhcci  omnino  contradicitur  Prxlato,  ciufqucimpcv 
numcontcrafiitot.fcdeiiamgrauis  fic  ex  parte  obictftf» 
qitiaicilicetin  regtaui  contemnitur  obedieneu  Pratr 
lati,& fupcrions . VnJe communis  cd  DD.fenlcn* 
tia  pto^aui  tantum  contumacia  , dc- deludo  int<rdj» 
i^umfertidcb?rc,fiucidpcrronAleiutrjt « fiueiocalr» 
prout  lurc  cotrmuni  fadlum  legimus  . De  pcrfonali 
habeiur  >n  cap.fclkis.^.fin.dc  pfxmSiltb.d.vbi  lotcrd^ 

(do  futviciiur  vniucrfiras  , qux  perfecuiorcs  Ordi« 
naliumutfouis  roodoadiuiiii.de  m cap.quamquams  ds 
ccnfib.liD.d.cadempcenaaiiaitur  , quando  a perlooif 
Ectlcl^a dicis  potiona , autvndigaJia  eugit.  de  inca.p*  ^ 
l.dtfvlur.lib.d.  vbi  pcrmtcmvturariosmarufenos,  de 
in  Clcmem.fi  quik{iiademe,dcpcrnis,vbi  grauitcr  iu_# 
fuu  n EpifcOpim]  dehquu  . Idem  dc  tmerdt^o  locali 
h.:b.:tur  rn  capit,  vbi  periculum, 5- prxccrea,dce(iftio> 
lih.  (».  vbi  interdicitur  inrnsob  non  (eruaram  debitam 
formam  inclcdu»nc  Summi  Pontificis. Et  tu  capit. noti 
cd  vch'S » de  (ponfal.  quu  Rex  vxores  m>n  rdli- 
tuiT.de  in  ca.’Janc,t.dcodi(:.dclcS>qU>a delegato  Papx 
nonobtrmpcrabatiir,dc  m cxtr.niaf  .mii.fupcr  gentes, 
deennfur  tud.cuu  Lt?:iius  Apodoitex  Scdisr.oit  rcci- 
piibafur.de  idcni  dcali|9  niuUisottcndcmiis  m ftq.ca. 
fiiUf  crso  icx,fM'n  nitl*  hgraucdclicium,.iu:cT'ntuma 
cuiTi  fit  , Ita  oc^-  homo , c.uicH  l.x annr.ita  , intcidl- 
dtuTn  .iliquod  mli  pto  graui  contum..ciA,  N;  dtl  tet- 
re debet  . 

<7  Hinc  etiam  ccndsc , quam  raiionabditet  liB^^nifg* 
cio  V 1 1 1.  condiiutum  m.io  Extrauag.  Prouideattea 
dentet^de  fcnt.cxcosnmuo.io  crmmunibus,  qurt  etiam 
cdcondiiunopriiDa’eiufdcmin  Cullar«o,  neprocon- 
tamacia domini , autEptfeopi  loci  alicuius iodettnen- 
do x$  alienum,  de  debito  pecuniario  non  foluendoqua 
cumqueaudoriiate  ordinaria  , vcl delegata  interdici 
pofflt aliqua  prouincia , duitas,  caftrum» locus  territo- 
rium, fine  fpecjali  licenda  Sedis  ApoOolicae.littcrti  pa- 
tentius exprelTa , qui  non  nifi  raro,  de  cum  difflrutut 
fdabjscommiitit,  de  aliter  laturo  mtcrdifhim  irnium 
de  inane  (it,  quocumque  padlo,  vel  conditione imto 
obftante.  Quam  Boniiacij  V 1 1 1.  conlluuiiomnurf 
confirmauic  poflca  Clemens  Papa  VII.  anno  incar- 
nationis Dcmmic*  millefimo  quingeniefiiro  nono 
Kalend.  lumj.  Pontificatus  fui  anno  lrptin.o»vtron- 
ftac  excoiifiituitone  tngefiroaquinta»  ciuldem  in  Bul- 
Uiio,tncip.licetea»qux,  dc  qm  rc’legendi  luni  Panor» 
roit.in  ca  pit.cum  in  panibus, de  vetbor.fignihcai.  Gc- 
min.tn  cap.prifcmi, numero  fecundo dcfcnicntia  ex- 
coramonicar.libfolcxiodc  ibidem  loan.Andrea.  To- 
roin.de  Philip.  Ftanc.  Ca Werin.  tra^.  de  EccUlia.  in- 
-terdid.memb.primo,  numero  vtgefimrprimo,P4lud. 
qu«rto,di(lindioneill.quxf1ione8.ariiculo4.princip. 
^.qujhtom  ad  quartum. S.  Amon.  tertia  parte, ritulo 
vioeficoofepttmo,capitulo  tertio.^.Etfi  pro  pecuniario 
drbito.  Angelica  verbo, inierdiduin,teriio,uumeto  rec 
tio.Tabiena,veibo,inierdiduro, tectio,  ouoiero  primo 
in  fine.S]rlue(t.vcrb^,interdidlu.  t.quzQtooe  quinta » 
verfinilo»Cccundum  Felio,  incapitulufane,  fecundo 
deoffleto  dclcgat.$nnisquarto,diOiod(.vigeGmareaiA 
d 8 .quqftione  terna  ,a  r oculo  primo,  cbclufm.ter  lia,  N n 
uar.in  Manuali , capitulo  S7.numeioi68.  Cruar.in 
capiroloalnr,a  mater, parte  fecunda, S* 
lo  quinto,  dc  fcritnaa  exet  mmunicat.lib.  fcxtr.Het^ 
xiquczlihto  ij. deexcommonu.auon.  dciitferd.capi. 
(uinso.  §.jicfiio,vbi3itcoUe€lofcmfubfid  i,&  cr  ia- 

miflarium  cruciat*  in  Hifpanu  bibere  coov 

miliionetn  & licentiam  i Papa.  A ipbonf.  V u- Id.  tu 
culo  4s  iourdkto  , numero  ip4»  TUomas  Zsiula  m 

iuu 
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io  fua  Praxi  epifcopali » m verbo  «iiucrdicSam  ,duh. 
par.i.&  verbo ) eodem » par. i. io  line  Tolcius  libro  i. 
cap.p.  Hugoi.tab.f . cap. i cx  quibus  patet 
nemie  Legatum  a latere»  pro  huiulmodi  caufa  ferro 

f pone  incerdidlum  tale*  oili  de  fpedali  Papx  licentia 

aS  io  litteris  patentibus  .Conflant  eiiani,  quod  H pro  noti 
folmo  debito  pecunia  no , qua;  res  communiter  cft  ma- 
gnimomentif  prohibetur  ferrihuiufmodiinierdi&uip 
xnulto  minus  pro  rebus  loiionbus ferendum cft.ncut 
pro  non  foluTodebito  pecuniario  Domni  RctUorisci» 
«litatis»  aut  Hpifeopi  ferri  non  pmef>  »iia  nec  pro  debito 
ofHcialium,mcolafani«&  habuatpnimioctfctriqucai. 

ijl  Circa  hancamcmcxtrauagan.prouidcatrcndentes . 
Bonifacii  V 1 1 1.aduerccndum  cIl,  omnes  DD.ciratos, 
excepto  Coatrruuia,c!occrc  lilam  tantum  procedere  de 
Interdico  generali  loci,  dcqiiofoloibi  mentio  habe- 
tur» vtfcilicet  pro  humirnodi  debito  pecuniario  ferri 
tion  polTit  interdicturo  generale  loci,  pro  quotamen^ 
debito  fpeciale  inrerdi^um ioci,  vexo»  gratis  in ciclc- 
dam aliquam  vnitis  e pluribus  vniusopidi  ,auqauita- 
tis,  ferri  poite  putant , non  obOancc  d.  extrauagantt . 
Prouidcatiendetucs.  VndcfoJus  Coiiarrnuiascrt,qm 
exiraua|antem  illamdc  intcrdiiflo  rpedaliloci  intelli- 
gir » exiflimans nec  aliquam  rpeciaicm  ecclenamoro 
debito  pecuniario  inrerdicipolTe,  qirod  exeo  pr»'baf, 
quia  fune, inquit,  vhique  ludices  fxcolares,  & Regii, 
qui  facile  pofiunr  qurmlil'»et  cogeread  loluendnmdc- 
ritum  pecuniarium  abfque  mnocennim  periculo  » & 
damno,  quod  pToaenircxb'S  intcrdii^is.  Dc  qua  re 
duo  mihi  dicenda  videntur  , vnum  <l>,fi  Irruamur, 
an  debeat , feu  conueniens  /ic,  vt  imerdi^tim  fpeciale 
ponatur  pro  debiro  pecuniario,  fic  vc^iim  cn,qu<^d  Co- 
iMrruuiasalhrmar,  eo  quod  alia  via  debituro  hocfa- 
cile  exigi  pocerir . Alterum  cH , Ii  loquamur  de  nullm  tc 
caiisinterdi^i,li  de feratur,  ncfalfumelTcpuro, 
quod  idem  author  tfhrmainr  *,  quia  nullum  onmitio 
Terbum  ell  in  d.exrrauag.  quod  accommodari  poAit  ad 
Interdiam  fpeciale . 

^ Qu^  ver6  ToUtus,&  Nauar.cit.  fpecificaut, ne- 
que interdi^him  parochia  fcrripofTc  pro  debito  pecu- 
ntario,mihivcrum  c/lc  videtur, ^'luri  conforme, quia 
omneiDterdii^iim  generale  non  folum  indica  excra- 
uagao.  Prouidr  attendentes,  prohibetur,  fed  etiam  irru 
taiur  \ interdii^urn  autem  parochu  generale  cil  vt  fu- 
perius  expofutmus . 

a*  Additdemque  Calderin.cit.tncrob.i.  rum.ii.  pr.r- 
difiam  exinuagan.  habere  locum  etiam  in  inrcrdidlo 
generali  perfopa  li,  cum  inrerdiciiur  Populus , commu- 
nitas,ducs,incolx,lubillis, vel  Umilibus  appellarirx 
nibus,  idque  ait  non  quidem  haberi  cx  verbis  ipfius 
extrauagan.  Icd  cx  eius  mcnre,  A:  legidatoris  intca> 
tionc  \ Ac  profe,  fuaque  opinione  multos  canones 
citat, legcfque  ciuiles, prima  jqucHionc  feprima,ca- 
piinilo  Marcinn,  & capitulo  imeiirgcnda,dc  verbo- 
rum fignilicarione  , & Icg.  fcire,ff.  delcgaus, & I. 
item  veniunt, aptanda, If.  de  petit.  b;rredtt.  fed  de  hac 
reidero  dtcmdumcenieo,  qu^  de  fenicntia  Couar- 
fixuiae  didhim  cll,  id  quidem  bene  dici,  fi  de  conue- 
nientia  loquamur,lin  autem  de  verbis  extrauagan. aga- 
tur falfum  elTc  puto  . Q^d  aurem  dicii  id  ex  mente 
canonis -colligi , qua  rarione  verum  nt,valdedubiro, 
quandoquidem  canon  dcintcrdiillo  generali  loci  tan- 
tum loquitur,  pccnx  vero  reUringcndz  potius  funt, 
quam.‘»mp?iandz. 

Illud  viiiroo  ajuertcndum  cfl,  quod  monent  So- 
tus  qu.uto,dirt.vii»ebmarc<  und.1,  quinione  tertia,  ar- 
ticulo pr;m'*,'-oncIuf.tcrfr.i, Ac  Hcnriqucz  libro  decimo 
ierno,decxcoro.A:  intcrd.e.fo.§.i.imerd.i«itcrdi^u  Io 
ct  non  debere  longo  temporedcccrni,quiaccditind.in  • 
.•  'imm  populi, &' quorundam  innoertitum.  Ac  indiuini 
^luis  dctfimcacum»  qunuicqucfjurimum  deuoctonem 


Cap.  XI.  435 

liominum  , Ii  prolixum  /it,  imoetiam  Ac  Clerus ip- 
fc rcmiinor,pigi lorquc (it ad  Dtuin.!  celebranda , pro- 
vt  SummusPcDtifcx  in  capitulo  aja.a  mater, ue  fcnt.cx- 
com.lib.ti.in/inua  t . 

Quoad  Formam  autem,  Ac  modum  ferendi  Inter- 
diiflum,  horcbrcuJtcrex  DD.  colliguntur . 

Primo  enim,  quarouis  nulla  certa , Ac  determinatae 
verborum  forma  in  lurc  cxprelTa  fit,qux,ad  fcnt^ntiam 
IncerdiAli/erendamnrccnario  requintur,ca  {.'imen  ver 
ba  omnino  adbibenda  /unt , quibus  Ac  inietdidtum  fer- 
ri/igmiicatur,  Ac  inquos,/iue  in  hominem,  /iuein  lo- 
curo,Ac  an  m per/ooam  parcjcularcm>aui  bomioum  vni 
uet/iurcmiaut  m locum  particuUccm,vt  in  hanc^vcl  il- 
lam Eccleliaro»  autin  locum  vniuctlalem  ,vtiu  pare- 
Lhiam,viiam,ca/ltum,  ciuicatcmjrcpnum,^  hurufmo- 
difcrtur,mamfcflum  lir,argu.capit.  li  lententia  &:  c.  /t 
ciutca$,dc  Icnr.  cxccro.iib.^.  vndcqubulcunquc  verbis 
cxprimaruradlusintcrdiccndi,  petb  na  ,aui  locus  ,qut 
mtcr<lici(ur , 6c  caufi,  propter  quam  interdicitur,  /aiis 
en,v{rcnccntialcgirima^r.  Solent  autem  DD.hanc 
formam,  vcl  huic  Gmilcm  cort'munitcr  a/Tignarc . 
talemperfonan,  vohi^ratia  tTetrhvt;  vfttaimvaiunji^ 
tatemfeu  populum,  Vobigraliapo^jlum  'Soncruatfem;  vel 
tjlcm £(elefijtu;iel ciuitatet/^,  CaUruffj.aut  Rr^itinw, pro- 
pter talem  cattam  fupponithhs  Iu(lcfiaii/coJntndiOo,^T^. 
capitubcutn  parcibus,de  vctbor./ign  fcar.  6c  addirur 
ci;mmunic;r,/Ite/<y7q/ifn'o.ex  Summa  Confc/l-bl  ro 
1.  & S.  Antnn.A:  Tabjena,addiiTc- 
rcntic^in  Interdicit  iegabs.  Hanc  ponunt  Paki;^m.  4.d. 
iS.  <11x11.8.  iiait.4.  pnncip.f . quantum  sd  Alanuro, 
S. Antori.  t-pat  rii'dc in:ctdiClo,cap.t.in  pnne.  Ange- 
lica,verbo, inc'^d.dum,  5. mim.s.Tahicna,vcrhv  ..er- 
-dictum.^.ii»'m.i.S)iu«ft.vtrbo,uif'’d»Ciuro,}.qw^l.7. 
Armilla,  vubo,mtciuiAliim.r>um. 24.  S01us4.d1ll.1i. 
q.).aioc.i.conclur.5.vcr.(icbi rprxierea . Hennoucz 
Jibro  ij.deexcomr  un.&  inierd. capitulo fo.§.4.  Hu* 
golin.t.ib.p.c».ii.AlFhoof.Vjua]d.eii.dcmteid.Ah>» 
numero  ip6.Tolenis  libro  1. capitulo  ip. 

H Secundo , quamuis  t nulla  monitio  prxcedens  Dccef- 
(ana  /ir , qu-ndo  a iurc , vel  abhoroine  fertur  piopter 
cxccdom.fciidchdumcommilTum, iuxtaea ,quz  do- 
cuimus dcfufpcnrionclibropr^ed.capirulo.i.  Ac  I.-itius 
traduut  Innoc.Ac  alij,quos  S.Antoo.  Tabiena.Ac  Syl- 
ucffer,q.  vbifuprareferunMcIcqnumur,  Ac  hoc  G- 
uc  fpeciale,  fiue  generale  Ht  loci,  aut  perfonz,  quia  ipfa 
nins  cognitio  pro  monitione  habetur*,  Qwtics  tamen 
ab  homine  fertur  obernmmadam , prxuiam  moniiio- 
nciu  requ*ric , fme  qua  contumax  quis  die  nequit,  argu. 
capituli  reprthcn/ibilts , de  appellat.  Ac  c.  cum  medici- 
nalis,defenrcxcommun. libro  d.P-Iud.ind.art.4.prin 
. cipali,§. quantum  ad  /cptimum,  S.  Anton.  Tabicna,  & 
Flenriquex  locis  proxime  cita  iis.  Angelica, verbo, incct- 
diAhim,p.numero4. Summa  Adeofis,  par.i.Ub.y.titu. 
iti.art.S.Sotusvbi  /upra,  Alphonl.Viuald.tit.de  in  tcr- 
di(So numero  i<;i.Ac  Summa  Confci1.Iib.;.tit.;^.qu^- 
Iho.iji.  vnum  addo  ex  Hugolino,  tab.f.c.io.^.  i.nu. 
4.  vhi  vniucrfitas  obalterius culpam  interdicitur, noa 
ipfam  vniuerfitJtcro  prius  admonendam  efle, fed  cum, 
CUIUS  culpa  interdidum  ferendum  efl . Is  emm, qui  con- 
tumax c/i,adraoncri,debet,vtacomumacia  difcedat  j 
vniucrfitas  auiero  ipfa  contumax  non  dl:  Ac  idemdem- 
interdiifto  loci  ob  alicuius  culpam  ferendo  dicendu  cG. 

Tertio, cenfura  hxc  ficuc  &:  rcliqux  ferri  debet  In  feri 
p(is,vt  habetur  in  cap.rucn  mcdicinaliStdc  /cnt.  excom. 
lib.^.Ac  omnes  authores  citati  rcflanrur.Sylucd.d.q.?. 
Alphonf.Viua/d.tji.dcintcrdiAIo,num.i45.Ac  nu.Jpo. 

QuartOjin  ij  fdc  Icriptis  exprimi  det  caula^p  qua  fen- 
(etia  intcrdidlifei^exd.c.c'umcdictnaliS,Ac  DO.citatis. 

V Quinto, exemplar  huius  (cnpturx  mfra  mcnlcm.^ 
a iudice , /i  requifirus  fuerit  parti  petenti  tradi  debet  ,d* 
cap.cummcdicioalis.  Quod /i  ludcxEcclcfunicus  ia 
Oo  i fememia 
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fcntcntia  mtcrjift i ffrcnda  contra  aliquod  horum  trifi 
f Itrit.ahmgrtilu  Eccicfii , & a Diuinis  ortictjs  per 
menlcni  (ufpcnius  crt;.juod  (i  infta  mcnicin  quo  (ufpcn 
■uscn,oHicia  diuin.i  ptofccjuatur  ficui  prius » irrc^u* 
ntfi  per  fHiniTnim  .m 

Ponnficcm  difpcnfjri  poitnt,  vl^nd.cup.cummeciIci- 
. nalis>hubctur. 

l8f  libera  voluntate  limirare  ef- 

fectum imcrdiClippuia  ab  mgr.  (Iu  nnium  cedefix » vd 
a (cpultiir.i,vcl  ab  horis,  vela  Mifla  tum  cantu  . Po- 
tcft  etiam  ludcx  pro  voluntate  (ua  ahintcrdiCtoexci- 
pcrc,&  rubi)cerea(it;uos,quos  nominaucrit,&  cuam_> 
pro  tempore, cuo  vult»vt<juamdiu  dominus  terrx  ibi 
hierir.fic  huiufmodi,arg.c.non  cfl  vobts.dcl^pc.nfal.  S. 
Anton.t.par.tit.?7.demterd:Cto,c.f.  m prinop.  Syl- 
uc(l.vtrbo,intcrdiClum.}.qu*ftio.7.;Summa  Conftfl. 
iibr.5.ni,5  ^.qurlltone  i}i.Tabiena,verbo  , interdi- 
Ctum,i.numcr.i.Hcnrinucz  lib.ij.dccxcomu.  & in- 
icrd.cap.p.§.4.interdiaum  vero  iuris  femper  decla- 
rat efferus, quos  habet. 

Septimo,  intcrdfCtumvt  obliget»  intimandum  cft 
"parti,<?i:  publicandum  > quodH  intcrdtdtumriicontra 
/ingulatem  perfonam, communiter  imimandaclt  fen- 
tcnctaipfi  pcrfonx,quod  fi  perfimanon comparet,  fa- 
tis cft  vel  tn  iudicio  pub!icari,vcl  |n  ccclefia  , vel  ad  fo- 
res domus  ipfius  interdicti  pto  confuetudinc  iudicio- 
rum.poft  quam  publicationem , cciTimumicr  non  da- 
tur m foro  exteriori  allegatio  ignorant  X,  nifi  fuHicicn 
..ter  probetur.  Sin  vero  interdictum  feratur  in  ciuiM- 
^ tcm,vcl  in  popiiIufn,vrHn  vniucrfitatcm,publ:catiofen 
renuar  non  cit  facienda  fingulis,  Icd  fatis cll  Herno  lo- 
cis confuttis  iudiciorum  , exS.  Amon.^.par.cit.cipit. 
j.tn principio, & Tabiena, verbo, interdictum, j.§.pri- 
mo,nu.i.&  Alphonfo  Viualdo,iit.dcintctdicio  num. 
1S7.de  nu.iS8.de Toleto  lib.  1. e. i9«qui ait  fatis  efTein 
timarc  Eccicfix  Matrici, arg.eap.l.depoftulat.prglat. 
quam  ali j fequuntur . Poflquam  promulgationem  It- 
cec  aliqui  adhuc  ignorent  fentemiam , Se  confequenter 
tnuincibilitcrignorandoexcufentur  a peccato  in  foro 
interiori, de  ab  irregularitarc.de  alijs  pernis, quam  pri- 
mum tarom  pofte.i  habuerint  notiriam.ccflarc  debent 
abomnibus  Diuinis*,  immo,  ctiamfi  foUim  audiucnne 
rumorem, & famam  dcfemcmia.faltcm  propter  Iccu- 
ritatcmccfiarc  debent,  qunufqoc  certiores  reddantur, 
item, fi  vident, aut  fciunt  vicinos  fuos,  aut  Ecclcfiam_j 
Catbcdralem.vcl  Matricem  rccepinc,d:  obfetuate  Icn 
tentiam,  ( quamuts  fori.aflis  alix  parochix  illam  noa 
ferucm)altx  omnes  eeclcfix,cti.im  religiolorum  ,tam 
exemptorum, quam  non  exemptorum  eamferuare  de- 
bentjfiuc  interdictum  illud  a Sede  Apofioiica  fiuc  ab 
Ordinario  Joci  htum  fit.quibufcunque  nen  obftanti- 
bus,dc  non  Icruando, excommunicationem  incurrunt 
iplo facto. CIcin.t -de fent.cxcom. Cone. Trid.fcfr.  i^. 
de  rcgular.c.ii.Tahienarcrb.  excomunicatiuj^.calu 
51. & ver.intcrd.j.n.i.^.primoNatt.m  Man.cip.  17» 
nu.M^.  Henriq.Iib.  1 1. de cxc.de  inrerd.c.fo.j.  j . in  fi. 
51  Ef  fi  quis  arguat  Epifcopumconlraexcmpios  nul- 
lam fcmenriara  ferre  polTejRcfpondctTabienavbi  fu- 
pra  poft  Hofticnfcm  Se  loan.Andr.quo5atat,id  ve- 
rum cfTc  de  fcntcntia  rpeciali,tunccnimcos  talis  fente- 
tia  non  ligarer-,  fecus autem,  quando  fcntcntia  inter- 
dicti generalis  cfl,  tunc  enim  etiam  ad  exemptos  ex- 
tenditur, tamex  fcntcntia  hominis,  quam  ex  m- 
risipfius  communis  difpofitiocie,  cui  regulares  fubij- 
ciurmr. 

Ji  H»c  amem  promulgatio  fentemix,  ita  necefTaria 
eft,vr  eiiamfi  cgocenifiiirefciam  ludicetn  Imtcntiam 
(cripfilTe,tiTmo  etiam  fi  dictante  ludicc  cgonict  Icrtpfe 
rim  ,Qti«iifque  ludex  illam  promulgct.ad  nihil  teneor, 
vtex  nis,qox  communiter  ab  auihonhus in  miieiia.^ 
de  legibus  traduntur, maDifcfiumcfi. 
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I rnterdiUiimgaieraletrifliciexcaufjm  iure  /<nu»t‘ 
rcfentUT,0-(jutMmcimfxUUfmt. 

i lapedins,ne U^atus.Tel-iifncim Sedis ^poJloUcf 
officium  fuum  in  'Ke^no,ciuitate,<tmlocolibt  jubsei 
(ioexequi  peccat, & !{cp,«tmaut  cmitas, 

& alia  loca  cius  interdido  fuppopta  funt. 
j Epsfcopum  iniutiofe,vcl  temere  perentientis,  capien- 
tis,bannientisusce  identis,aut  h&c  peri  mandatitis 
territoria  mterdiBa  peit. 

^ 'Dominus quilibet,  rtliores,  officiales  lociinqim 
moritur  Tapa  obferuari  no  faciitutd  que  ex  im  e obii 
fantur, & peccant,^  locus,Cciuitas  interdicitur. 

5 £fipopus,ii-  alij  tam piperiores/fuam  inferiores  bc- 

cUpaPici/juiper  meufem  in  ex<vmmunicatione,vel 
pifpeiiponc  contra  eos  lata, quod  rfurariot  alienige- 
nas non  expellant, permanent, poB  menfem  terra  ipr- 
forum  interdcd,efunt. 

6 duitas, aut  ('niuerptas , quapidap^iXtcir  alia pmilia 

dperpnif  EcelepaPieis  pro  rebus  fuis  exigit , ititer- 
dtiia  eP/jUDUfque  rcpituat,cy  fatiifatut. 

•j  duitas,qua  Fpifeopum  imuriofe  capit, pecutitatut  oc- 
cidit,aut  hac  jieri  mandat,interditfa  f/l. 

8 Quit  as  quetuispr, iter  y rbem,quetcaufa  eflaliquom» 
dOjVt  Qardineclis  aliquis  occidatur, uel  percutiatur,' 
ipfo  faBo  interdicta  efi. 

p Clerici  tam  peculares , quam  regulares  ,qui  aliquem 
compelluntusut pde  interpopta  ad  eligendam  fepult» 
ram  in  eorum  Ecelepa  inducunt,  qnando  mterdUttt 
cenfeantur  Ecciepa  eorum, Crqnoufque. 

10  }lxrelicus,qui fcienter  in lepultiira facra  reconditur, 

cr  M humandus  eSl,&  locus  ille  in  perpetuum  quo- . 
ad  fepulturam  interdicitur . 

1 1 Interdictus  an  pt  populus  loci, quando  locus  generali- 

ter propter  delictum  ■smiuerptatis,aut  populi  inter- 
dicitur. 

\i  ynitterptes  concedens reprefalias,fcu  pigiiorationes 
contra  per fonas  Ecclepapicas,aut  bona  earssm,quan 
da  interdicta  cenfeatur. 

13  yiiiuerptasperfonis  EcclepaPicis  decimas,  tali.es  cir 

Qcdlectas  imponens. aut  eas  ab  illis  exigens  ipfo  facto 
ittterdictacsi,&  afoloTapa  abfoluipotrP. 

14  Vnnierptas,collegia,aut  capitula,qua  a fententijs  or- 

dinationibus , c^mandatts  ponmi  Tontificis  ad  fu- 
turum Concilium  Cjenerale  appellil.interdieta  funt, 

15  Capitulum  Sedevacante .infra annum  a dienaeatio- 

nis  alic  ui  dimifforias  concedis,  quando  interdictum 
ccitfcatur . ' 

16  Capitulum, quod  aliquid  abPiilit  contra  F.xtrauaga. 

ymeamne  fede vacante,  quoufqiie interdicto  Ecclt 
pafiicofulnjciatur . 

17  Judex  F.cclepaSticus  ceitfuram pne  feriptis , uelfine 

monitione, autnon  exprcffiacaufafcrens,ab ingreffit 
Fcclepa  f uffienfue  eft . 

18  Epipopatum,  .Abbatiam , vel  aliamdignitatemde 

manu  laici  recipiens,  ab  ingreffi n Ecciepa  ePfuffien- 
puifeu  interdictus . 

l J Epifeopus , & alij  fuperiores,  necnon  tribbates . dr 
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Mlii  repiltrfSi  aut  fxcttUres  alianid  de  redduibus 
Seclefi4vacaatisvjkrp.vues  t t^uoHf<jnc  inta  dicli 
pnt. 

20  ^UenJns  non  le^iiimx  bona  eccUfi£,fine  ..dbbas , ft^ 
ue  EpifiopHS  /ie,interdiaeurab  injrefiu  eccle/ia. 

21  Metropolitanus  qni  Snfra^aneum  » crSH^ra^aneus 
antiquior  reftdens  t (fui  Metropolitanum  vitra  an^ 
num  non  reftdentem^  Tapam  intra  tres  menj es  nb 
defert, ab  ingrefiu  ecclefia  ejl  interdiElus. 

22  yi/itaeor»f]Mt  in  rifitatione aliquid  vitra  luit nm  acci 
pit,ab  in^refu  ecclefiu  interdicitur. 

2 / y itare  intcrduJiim  quemlibet  iu  diuinisojfciis, Sacra 
mentis^tutahfs/imilibus  nemo  ntfi  pofl  d enunc i ac- 
tionem,aut  fpecialem  declarationem  tenetur. 

Interdichm  tiuodcuncpue  diure,  velabhomme  pro- 
mulcatum  (eruar e nemo  tenetur,  ni/i /pecialiter  &■ 
exprejfe  d Judice  promulgatum  fuerit. 

2 y Interdidum  nemo /eruare  tenetur, fi  ille,  in  cuius 
tiam.ac  fauorem  latum  efl, illud  non  cufiodiap. 

2 6 luter  di  (Jus  qui  efi,  tjuamuis  denuntiatus  non fit,  inter 
diJJum  tamen  illud feruare  tenetur. 

2p  InterdiCJum  alti  feruare  tenentur,^uamuis  ille,  ob  cu 
iusdeliSumpo/iiumfitMJudnon  obferuat. 
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Vm  in  (iiperioribas  dicntm  fit  itttcrdi 
Ciam  omnc^cnerolet  vcl  fpcciale  /«- 
ci.iarperfi>nrelfe,tdro  m /» '»c  apits 
ftioordmc  fentetiis  cmncs  interdicti 
in  lare  latas  receafcbo,&  primo  qai- 
' deat  de  In  terdicto  genera  Ii,  Sc  (peda 
lilociideinderero  de  Interdictis  $e- 
ncralibas,Sc  ipeciahhus  perfoaartjm  dicemus, 
t primo  igitur  interdictum  generale  loci  fn  iareJacum  6 

Bepenturex  triplici  caa(a,Prima  e(l,exculpa  domini  te 
poralis.Sectwda,ex culpa  Epifeopnrum,  Sc  Ciericoru, 
ituperhnaram  ecciclialhcarum . Tertia, ex  culpa  ip^ 
Jiu(met;ciuifa{i$,feu  aaiam.Bxculpu  domini  tempora^ 

It$,in  his  cafihas  fer  rur,Sc  incurritur  interdicTummns. 

2 Primus  cfl,quando  dominas  regni, eaPn,Ciuitatis  , 

oppidi, aur  ahcuius  loci  impcdtt.ne  Legatus,  vel  Nan- 
ctus ApoPolicus  exeqai  pofTirodieium  faum  in  iuis  Io- 
cis,tanceius  regnum,auitas,terrx , ^ quxhtyet  locata 
ei  fabiecta,tanidia sdr eo  ipfo  ecclefiailico  fappofita  in 
terdiUo  qaamdiuin  huiufmodi  contumacia  dominus 
loctperfhtenr,  ytexprcllcb^b^turm  extrauag.  fuper 
gent€S,dc  c..mluct. inter  cointmtne5,Angeltca,verho,!n 
terdictum,4.  Marti.Lcdcr.i.4.q.aS.trt.i. iract.de  in- 
terdicto Husolin. tib.  f.  c.  1 .na.6.Sy/ae/l.  rerbo, inter 
dtctu.4.q.i.^.7.Atphonf.  Viuald.tir.deiocerdicto,nu^ 
me.if.SebMfi.Medic.par.i.Sumajx,dr»^.q.  S.  Toler. 
lib.  primus. 

$ Secundus e(l,quandoquis quemcunoue  Epifeopam 
iaiuriofctVel  temere  percutit, capit,  (eu  bannit,ocddit, 
aatbxc  Eeri mandat,aut ab alijs  facta  rata  habet,  vel 
confilium  facicti  dat,ye!  eundem  kiemer  defenfat,  aut 
focius  cius  fttytunc terra  ipCius^dummodovlira  rnam 
di<rc€CtmDoncontineat)v(quead  condignam  (amfa- 
ctioaem interdicta  e(i\Sclocusetia,  ybiEpifeopas  ca- 
ptus]detinetar,m terd ictas efl,quamdia  dura r deten do, 
vf  babemt  cum  mulus  alijs  circa  hac  materiam  in  Cie- 
neo.  t.de  paeais,f. terra  quoque  ipEas.  Martin.  Ledef. 
2..4.q.i6.ari.i.cit.Sc  hiugoLdecaifur.Bccl.tab.f.c.}, 
nii. 4.S.Anton.i. par.tit.i7.de  interdicto,c. i.  in  priac. 
verl.iexco.Tabien^,verho,io(erdicwm,i.num.i.verf. 
fexio, Angelica  ver^, interdictum. 4.in  princip.  vcrEc.  8 
^extus.Syiaef.vbi  fupra,q.J.§.f.dc  §.6.dc  AlpbonLVi 
uld.dt.deiaterdictOAiom.i2, 


^ Tertius  efl » quando  doninas  aliquis  » rectores , 
veloHicialcs  ciut  ta  tis , in  quo  moritur  Summus  Pon  d- 
feXtS:  in  qua  facienda  efl eiefhio  Romani  Pontihcisiax 
M ea,qux habentur  rn ca.  vbi  pencuhim,deeted.hh.(f. 
non  ficiimcca  inuiolabditctohfeiuati abfqaetJla  frau 
dc,(cdvla,quxin  d.c.conflituia  fam, tunc  locus, 
ciuiasipfbfaClotnterdiflaetl,  vt  ibidemhabecar,  f. 
pfXterea,vcr.ciuita5,Palud.4.difliu./^.q’^‘^^^ 
cip.^.quanium  adptimum,conc/af.f.S.  Anto.f.  pate. 
tit.iT.deincerd.cap.i.fn  pnnap.verf.quano,  Angeli- 
ca,vctbointefdiflum.4.in pnnc.vetf.pnmus  Sylucfl. 
vbifopra.i.^.  Tabiena,verbo,  imerdiiflum,2.nume. ». 

verf.i,uarto.Sotus4.dift.ii.qu.}.art.i.coacluf.).ante 

fine.  Tohtus  lib.  i. capit.  u.§.quartus.Hagolia.tab.f. 
c.i.nu.^.Alphanf.  Viuald.cit.nu.8. 

Secundo, ex  JeliUo  F.pifcopi,  A:  Clericorum  Inter- 
didlum generalclna inuenttur larum , quando  Epifco- 
pus,Arcbiepifcopus,8c  alif  tam  fapeciores,quam infe- 
riores FccleEalhd  per  nien^nj  lullinuervnt  fenten- 
nam  excommunicationis,yel  fufpcnEonis contra  ipfos 
in  iurc tttam,eoquodmanifefhs  yfurahjs  alienigenis 
locan  f»  vel  a Ito  titislo  concedant  domos  ad  fatius  exer- 
cendam,eofquenohexpeVunt,po(lmenfem enim  om- 
nes terrx  ipforam  interdidx  fant,quamdiu  ijdcm  vfu- 
Mfdio  eisojmmorantur.vt  habetur  in  capit,  t.devfur, 
Iib.t!.iunda  gl.in  yerho,faflinueTint.  Paiud.4.  difl.tS. 
q.S.arr.  t .prin.  §. quantum  ad  primum . Concluf.  r.  vbi 
nnrat  terras laicocum  non  eIJeinterdiclas,  fcdinterdi- 
cendas.S.Anton.f.par.tir.iy.ca.i.inprmc.vcr.fecan- 
do.TabieDa,verbo,inrerdt^m,i.nu.i.  verf.  fecundo. 

Angelica, vrrbo,interdii£fam,4.in  princ.verfic.quartus 
Hugolio.tab.i.lc»pit.).nuiD.s.  Alpboof.  Viaald.cic. 
numero  to. 

TernOfex  culpa  duitatis,  feu  communica  ds  interdi- 
cam generale  loci  fertur  in  bis  cafibas. 

6 Pnmus  cil,quaododaitas,fea  YniuerE(a5,aut  colle- 

gium delmquit  exigendo  i perfonis  Ecclefia  flids , aut 
Ecclefijs p^agia,gaidagta,vel alia  per  fe,vel  peraliu, 
de  rebus  luis  cxportandis,velimport.7ndis,quasnon^ 
caufa  negociationis  deferunt , terra  ipfo  fafko  interdi- 
Co  fubiacet,  donec  acceptam  totam  rcflitucrit,ac  pro 
deliflo  buiuimodicompetecter  (adsfecerit.  cap.  qaan- 
^am,decenfib.Iih.ti.Palad.4dHl.iS.q.S.art.i.prin, 
concluf.i.S.Ant.t. par.tit.17.de  interd.cap.i.inprin- 
ap.ver.pnmo.Angelica,verbo,interdi^um,4.inprio, 
verfic.terriusiSyIue.verbo,interdictum,4.q.t.!p.;.Ta- 
biena,vcrbo,iatetdictum,  1. in ptincip.  vctfic.  ptimn. 

S.^tus  4. difl.it.q.t. arde.  i. concluf.  f.iure  finem. Mar 
tui.Ledefm.  1.4. qaxfl.t(*.art.x. rrac.de  interd.Naaar. 
in  Man.cap.ij.oum.i^p.HugoCio.tab.i.cap.f.nume. 
f .m  pnnc.Alphonf.  Viuald.  titv.  de  interdidio,  num.d. 

Summa  Corona  tit.tod.aum.f.Toletus  libro  i.ca.tt. 

^.fecundas. 

• Secandas  e(i,Gciairas  Epifeopam  iniurioCe,  vel  te- 
mere ceperit, 'percu(rerit,bannierit,occiderit, vel  bxe 
Ecri mandauerit,vel  ab  aliis  facta  rata  habaerir,vel  fo- 
da fuerit  fadentis,aat  dedent  conEliam  , veifjuorem, 
vel  fcienterdefenfaaeriT,ipfa  interdicta  efl,  vtd.tdctur 
ia  Clem.prima,de  pctnis.^.dtiitas.donec  fatisfecent. 
S,Anton.f.par.dt.i7-<lc  intcrdic.c.t. in  princip.  verf. 
fexto.  Angelica,verbo  mrerdictam,4  .in  princ.ver.fcx- 
tus.  Tabiena,verbo,interdictam, fecundo,  in  prindp. 
veriie.(exto.Martin.Ledefm.i.4.Quxfl.i6.aTvc.(:cun 
do,rract.de interdicto.Naaar.in  Man.capit.vigefimo- 
fepdmo.c, centefimofexagedmonono.  1 1 ugol. taly.f.n. 

4 .numero fexto,Sylueff. vhi fupra  , quxflio.i.§.f.Al- 
pbonf.Viaald.ar.nu.  11. Toletas  lib.  i. c.ii.§. quintus. 

Tertius  efl  duitas  pexrer  Vrbem  , qax 

confenrir  dando  coo/idum  , auxilium  , veJlfauorera 
ocddendbas  , vel  percuuendbits  , Cardinalem  ^an- 
Oo  j (Sx 
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ir  17  S.  Ancon.,  p,tt. 

y ue  '•'''•<iufll.i.§.i.Tabicna,vtrbr),iotctdiaum, 

pcricur  in  his  cafibus. 

9 *’t'rauscll.<)uindoClcticii;ucfxcuJarrs,fiuctcsu- 
lar.sindu.untaliqucmadvoucndum.iuianduiiivcl  fi 

dcmt  tpofiu.  fcu  alcis  prominendum,  vi  incorunuj 
cc.  Icludigaifipulniram , vcjfemcl  d.aam  vltcnus 
nonimmutci,  fi  p^ftn  in  eorum  ccdcfij.vclcemite- 
tiohuncfepelireprxfumpratim,  ranc.fi  infra  decen. 
dium  cccicfix.ybi  deiurc  fepeliendus  crat,omnia,  qu* 
occali  ni  icpultorxhabuerunr,  nonrcftiraant.el  . 
etiam  pfum cadauer.fi perarar.ipfofaaoeoium  e«Te 
t-^miicria  coufquc interdii uniur  j^uoufqucfa- 
«a  ruerit  przdi^oruin  omnium  picodru  ref^iturio  > vt 

h.ibcturinc.vtanimaru,dercpohuns,Iib.6.Palud,4.d. 
io.quxft.o.arr.4.prmctp.§.qu,iiitumad  tertmm.  con- 
cilii.i.  Angelica, verno  interdid^ujny4.inprmc.  verfic. 
Quinru$,Sylucil.vcrb.mtcrdjdlurn,4,qiiail.^.5.fecon- 
do  Martii». Lcdcfin.i.4.qu«rt. 26. arijc.frcundoiraa. 
dcintcrd.Nau^ir.in  Man.capiM7.numc.169.1n  fine./, 
Alphonl.Viuaid.cit.num.ij.&Toiciuslibro  i. capit. 
11  .in  fine . Vbi  aduertendum  cR,  qued  iiccCdIiqui  ve- 
lint hoc  cap.inteiligi,fi  in  Ecciefia  fuerit  fepuicus, quod 
tuncecdciiacurn  C^miterin  contiguo  intcrditf^a  fit,fe- 
cus  autcm»n  vcl  io  conticuo  c^tjiireticj»vcl  inr^tnitcrio 
non  cootiguofberitfcpultus.quafitunc  foluni  cqmitc- 
riuminterdidhimfittOonautcmccciefia.Alij  umcn& 

rc»ius,quos fequitur  Palud. cit.|dkunt indifferenter, 
quod  inquocunoue  illorum  Tcpcliaiur,  vtrumqueitlo- 
rumlidrfftccclena,  dcc^miterium  ipforum  ioduccmiu 
intcrdidiofubijcitur,quia  hic  vtrumque  perfc  interdi- 
citur. Quibus , etiam  addendum  eR  ea  codem  Palud. 
quod  fi  quis  fine  dolo,&  fraude,  5c  obtigacione  aJium 
inducat  ad  eJigcndumiVcl  mutandum  Icpuituram, non 
ipuim  obligans  ad  non  mutandum  locum , non  habet 
locum  hxcconRimtio . Sin  autem  ipremet  curatus  Jiac 
toduiRionem  faciat  ,apud  quem  de  iurc  tumulandus 
erat,  nec  ccclefia,  necccmitcrium  cruotintc-rdiiRi—., 
ex  Palud. vbi  fupra, cum  hxcconRirutioin  fauoreoL^ 
parochorum  faifka  fit, cui  parochus  rcnunciarcpotcft. 

10  SecundascR, quando hxrcncus traditur fdenter  Ec 
clefiaRicxfepuiturxtlocusille  io  perpetuum  interdi- 
citur ( quoad  fepulturamyita  vtnullusihiin  perpetuum 
poterit  fepeliri)quantuin  amem  ad  alia,locus  ille  non^ 
cenfcmr  interdi^lm, capito,  quicunque,  dc  hxrci.  libro 
Icxto.  Paiud.4.di(itniR.i8.quxRio.o£laotarticulopri 
mo,princip.§.  quantum  ad  tertium.  concJuf.fecunda, 
Tabiena  verbo,interdiiRam,  fecundo, numero  fecun- 
do verficoio  primo, in  cafu  feprimo.Q^ambodocenc 
reconciliadoncmnihil  valere,  nccEpucopum  poffi^# 
boc  interdiiRum  remouerc  .*  quia  qoando  dicit  Per- 
petua , rcfnoucrc  vrdcinr  difpeofarioncm  inferio- 
rum , fif  fauce  Alphonf.  Viuald.cir.  numero  nonage 
fimoprimo. 

Tertio  imerdidlun]  generale  perfonalein  bis  cafibus- 
lanim  eff  iniure. 

it  PrtmuseR  ampiiffiinus,vtamulnsrefernir,qui  ca- 
m«  non cftvfqueadeoccrtus, quando  locus  cftinicr- 
didus  generaliter  propter  deiiiRum  vniuerfitatis , fcu 
populi , tunc  totus  populus  illius  loci  generaliter  inter- 


'--aruumConfeien. 

bo.doinjni.difcntcnr  c»ron  ™ f ''"■'•'"•i.in  ver 

flitnfcm  dicentes  1 ^ l^fi*  cen.  &:  Hc>- 

non  poflonccibi.nrealibnntJrX  J 
fofme.  homin»  tfle  imcrd.ao, 
fi  (cmcmia  ,vbi  dicirar . Qn.ndo  n ' 

propter  dcl, aura  princIpi^Xte"";^ 

.nurcrDiuS^^^ 

l.rarafi.propfcrdXraraprra^^tlfi^^^^^ 

Sue/rit””""'’  ‘""“«“''“n’ -ergo  par  lujvtrotum. 
liiMiupignotaiionrsconira  perfenas  crcirfia&as 

«nfi  «"'■■^'''rreonceflas abalijs'icujutui* 

Wuaud.n.spiit«ra,quxpoiiusaburu5,|t,ad  Lt. 

rafi  r «nn‘fi>.'unccmm 

nefi  prxdjcta  vniuvifius  coDcclIionrm  ,vtl  cjietificne 
humfm,  d.tcuocaucr.t,iur.minfcra  a dicceSS! 
nis.vel  eatenfionis  cora  putandum, ipfo  lure  in  intrdi 

icxto.  l alud.  A- diftinciio.  decima octaua.  qucH  o ? 

camt.pi,mo.prmtipali.Squ.n.um  ad  fcaiodurn.ee, n-‘ 

Club,  S.Antcn.tertia  pet.1t1ul.z7.de1ntcrd1eto.capi. 

l«undo.inptmcipir..etlK.tcrtu>,ADge(ica,verho,m, 
terdictuin,,.mim.t.vcr(.qu.irtus.SyluclKvctbo,  inter 
di«unM.qii«nio.t.5.g  A/phoi,(.V,u,ld.cit.7i,mero 

prfncipio.verf.rcr-  - 

t}o.^.nuar.in  Manoalicapiiu. i7.numero  1 16.  Hcnti- 
quezlib.ii.deexcommunic.&mtcrd.  capituioat  4 
quinto-verf.  tertio ,|&  Hugol,n.,ab.,.eapit.tet,io.nu. 
mero ,.Rcpre(ali* veto (unt.  qujrdoDui  aoi  lud.x 
poltqoararaonmt  Kcmpubl.latisiaccte Ixfis . nccil, 

la  latiaiacit  ) concedit  lucmiam  senetalcin  , vi  hlj 
tcenmpcnratn rapiant  bona  a qiucnnque  illius  ciui- 

•}  Tertiuicft  , quando  coniinuniias,  fiu  vniuerfita» 
iropomt.exi.it.ycl  Kcipita  ptifcinisecclcfiafiicis  den- 
tnam.taUiasxollectas ; leu quindo  bona  ectiefiatum, 
aut  pcrlonarum  ccdcfiadicaium  in  ceclefijs  depofi- 
M atrc(lauerit,occupaucrit.vtl  arrclfati , am  occupari 
recerit.lcudcdcrirmhisconfiiium , ausihum.vcl  fii 
uoremfcimter.ipfofaeto  interdicta  eft,nccni(idcfpe. 
cidi mandat*  Sedis  Apofioluxabfolumir.nonobrtan 
nbusquibu  eunqueprmilepijs,  per  ConflmuioneiiL.. 
Rinifacii  V 1 1 l.m  cap.cltncis.de  immim.eecle.lib. 
o.-^rHi  tamen mterdiriumrum  tota  illa  condiraiio- 
ne.&deelaranonibus.ac  alijsexeaconfecutis.reuoea- 
lumhmperClemen.vnicam.deimmun.ecclet  S.An- 
ton.,  par.titulo  zy.dfintcrd.  in  princip.  verfic.  fex- 
topn  nnc.Angelica.vcrbo.intcrdictum.quatto  numero 
Ptimo.vetlic.prinius.&alij.Sylucrt.vhrlupra.quxft. 

mofe?t‘jmo“"'^°'  dcci- 

'■*„  ^n’n“  Domini  in  nouifii. 

mis  Dullis  noRri  icn.poris  in  .canone  fecundo . vbi 

inter- 


^ LibriQuind. 

/(!  intCTdicmtvrvniuerrtt,*m,coUc%iat  Sictpimli , ^lAv 

« cunqucmodo  vo(rutut,CiUxa(cmcruijSfOtdfniucm~ 

tk  hus,iS:  mjnd.ttisR  m.tnt  PonuUasappcihtttadfuta- 

i,  rum  Concilium  Generate  , Se  <;  edam  <]Uorumcoo-  ^ 

a iihotSc CiaocefunappcUatum* Atpbonfus  Vtualdur, 

p.  cit.num.i^. 

p *f  Qmntus  e(t i interdicitur caphutumi<iucid Sede  va~ 

a canteitifiaannumadfc  VJcadonis  concedit aticuidi- 

, tnifsorhs  ad  ordm  ertprxcrrqua  ni  /b  vno  ea  fa»  tjaando 

V /cilicet  sli(jWi  efl  ordinandus  ratione  bene  fici j accepti, 

. vel  accipiendi.  Qt^dintelligendumefifii/Iudbene- 

j fidutBtaiemordtneta  requirar,  vt habetur inCendI. 

j T rident.fcfs.j.de  rc  form.cap.  to.  Hcnriquez  htro  t f. 

f deexcommun.S:  mtc^d.ca.4).§.f.ve^fic.fecaodo.Ai• 

j phonf.Viuatd.at.nu.iS.' 

i6  SiXruscft,capituhimqtiodaUquidabfU}htcf>ntra^ 
ernaua^.  vmc.ncfedc  vac.aonec ablatum  rehituetit , 
interdico  Ecclefia  (fico  fubijciwr,  exd.  extrauagaa.  & 
1-fiieol.t.ib.f.t.t.nu.  f. 

Q^rw,interd  clum  perfoaafe particulare,  (eu  (pe- 
o.i/rm lurehtwnr.pentunn  cafib.Qu^rum 
17  Primus  bibetur  inc.cuivmcdicinal  stdefetitent.ex* 

I com.hh.d.vbiiadcx Ecclefiatt  cus,  quifcnictuiamctr- 

/tufcvmi/iicccnfui^proptic  diSla- prenunciat  fine  feri- 
pvs.vdm  feripiisq'jidcm,fed  6nea  on/f/.'nc  ,autncn 
exptimcndccjufam  , vclqui parti  petenti  nonconce- 
ditintnmcnfrm  exemplat  icrioturz,  fufptnfuscfiab 
ingr-(Tu  Fcchfiz.Hentiqu  zltp.  ti.  deexc.  Sc  interd» 
capif.4f.§.  f.vbiait  Prxlawm  regularem pi’f1eabfquc 
fcripnspiofcrrecen furam erntra  fu  s. 
tS  Secundus bibeturincap.fiaaisdemceps,  iS.cuxfi. 

7.  vbi  inrctd  cirur ab  infrefiu  Ecclefix , qut  Bpiicopa- 
tum  , Abb  uan,,  velaliamdigoitatem  demanulaid 
rccif^ir . * 

Tertius  tu h.  ntr  in  c.prxfcnd , decffic.  ordin.  lib.S. 
vb'  Epifc  'piis,ii'ftwc maior , neenon  Abbates,  feualtf 
regulares,  aut  ixcuhrcs  , qui£bialii,uidvfurpaorex 
redditibus  dignitatis  vacant  s,  aut  Ecetefiaram  fubdi- 
tarum,interdi^o  a h ingrefia  Ecetefix puniuntur:,  quo^ 
afqui  dc  prxdidhis  re(l>rutwnemfec€nnt » Heanqaez 
lih.  tf.de excom . Se intcrd.ca p.4 f.§.f. 

20  Quartus  habetur  in  extrauag.  vmca,  de  reb.  Ecelef. 
nonalnn.  vb/  EpifeopuStam  Abbas, quibona  Ecclefix 
non  legiumc ahenst, abingrefiit  Ecclefix  fufpeoditur, 
feu  interdictrvr.hlugol.tab.^.caD.f.nu.i. 
xt  (^iutusb-ibetunn  Conc.TridJefi.^.de reform.c.u 
vbi mtrrdiawr ah motefio Ecetefix  Metropolitanus, 

• qui  SufiraganevWtSc  Suffraganeus  antiquior  reddens, 

cui  Meiropolitanum  vitra  annum  non  refidentem  non 
defert  ad  R om.  Pontificem  intra  ttesmenfet,  vel  per 
nancium,vel  (altem  peritteras  . 2 

22  Sextus  habetur  in  Conc.Ttid.fe(T.t4.de  reformate, 
i.vbi  renoaattinntcrdifhim  latum  in  capit,  exigit , de 
eeryfib.lib.ti.quofafpendiiurtfeuinrerdicicurabiingref- 
fuEccIcdx  viittatorquiin  vifitatione aliquid  accipit  vl 
ttaea,  qux  in  d.cap.d  conceduntur,  vt  latius  indiSto 
Concilio  continetur . 

2^  Aduertendum  efl  autem  neminem  teneri  ad  vitan- 
dum quemlibet  mterdiStum,  neque  iDcfbciisdiumis, 
nequein  (aeramentis  ,aaealijs,  nifi pofldenunciato- 
oemjeudedarationem  fpeciali(er,Scexprcfrefadtam 
periadicem  EccUfiaflicum. 

7mmo  vero  fuh  nulla  cenfara  prohibemur  in  huma- 
nis fom  vllo  viro  mtitJiSko participare,  in  diwnis  vero 
tam  latcus, quam  Clericus  talem  vitare  tenetur,  quam- 
.....  ' ..... 
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tounliiS,au:populus,  autcrilcgiuwdeinterdiih  per- 
rooalidcnBiicKmr,<iuiJibctcllpits,&cuIpalis , t^‘‘ 
remcemmumtamerut,  cmictur  i/utfi  m- 

terdiefus.  Quod ti (iuidim  tiat unium  gaicujiici  in- 
terdi<3i,iiifjutorts,autrccepuiorcs  Pcin.  JUi  u diucr- 
iiis iudex  infcrdiciipitucipintcs ia communi.h.  snon 
tenemur vitare( ficiitnecvitare  tenemur  notorie  exeb- 
municatos ) aut  fi  idem  ludcx  ferat excommoptatto-  , 
nem  conffia  patticipatites, nec  tamen  illosnotr.inct,re^ 
quiritar  cnifo,  vt  participantes  noaiincwt  ad  hoc,  vt 
eos  vita  re  fenea  tnur.  ■ 

24  Similitet nemo  inierdiSlum  ^ooJctlfn^ue  generali- 
ter promulgatum  a iure, vel  abbomineferuare  tenetur, 

ntfi  fuerit  promulgatum  fpecialitcr,  S:  expteuc  aiu- 
dice  contra  certam  aliquam perfonaw,  collrgtunhvni- 

uerfitatem,EccUfiam,  aut  certum  locum . Q^omnia 

h.Tbentvr cxprcfJeex lure  nouoinflituto  in  extraoagan. 

Ad  evitanda  fcsndah.  in  Cooctlijs  Bafilcenli,&  Con- 
hjndcnfi lub Mactioo  V.vtrefcriurapud  FJinvm,in 
capit.  RoduJpbus.  numero  f.</efe/tTipf'j.  An^m.  $• 
parr.tit.zy.dcintcrdifbOfCap.f.ante  ^nem.Ta6j:/ 
rerbodnterdidlam,  i.  numero  t.in  fine,  Martin.  / e- 
defm.  i.4.quxfi.2S.at  tic.  i.  trafl.  detrtcrJflo,Sct.4, 
difhn.tz.quxfl.^.art.t.coDcIuCf  vcrbc.Efivaenoiati 
dum,Nauan.in  Manaali,cap.27’r^um.iH7.Hu2ohn. 

quinta, capit.  fexto,§. fecundo,  Pimeio  2.  Si  capit. 
decimolepdmOii.  fecundomnm.i.  T olctus  lib.  pnmo, 
capit.vigefimoprimo,  Hennquez  hb.  deciniote-  iKi,  de 
excommunicat.  Si  inteid  fh  capit,  qu.^dr  r’efit  ter- 
tio,§.fcprimo,  Cu  usexnauaguwsrjtiid''pl<a 
fuit,Vna  Vitiatio  fcandaforum,  Altera  r/uticienti  riUti 
quies  Sc  trancuilhtas  , vt  cx  diffa  e:f  ‘rju:*g,  cclli^i- 
tur.  It  m,nrc interdiShinj  hruare renetur  , qu*  a Reo- 
rna . Pi  nn^rc  licenthm,  auf  priur/rgiuoi  ha  her,  arg, 
cap.fin.de  Icnreot.exeommanic.lih.S.Sicapit.bcei,  de 
priuileg.lib.6.qaamJiceatiam, quodque ptiiiilegtum  o 
ws  Papa  darepotefl,exgloi.tn  capit,  ad  hxc,  f.  io  ver- 
bo,interduSum, Si  ibi  Paoorm.deflppe//af.  Nc^ueeria 
fittuaretieoerurquis,vbi]OtcrduihuDfufpenfumefi,ar- 
gumen. d.capit.nnalis,f. in /efbuitanbus  veio,dcfenr, 
excommun.  hb.  6.  in  tab tamen  fufpenfioae  forma  fdf- 
fpenfionis dtligen ter  con  fideranda  e(h,  oe contra  in ter- 
aidum  quidfiat,fi  enim  fimpIidteTfufpendarur,diui- 


tia  omnia,ibi,vt prius  fieri pourunt,fi  adqi^daw,ea  a 
/qt  ' 


s prarceprum  hoc  per  fc,  Sc  diredle  potms  Clericis  im- 
politum Iit  ♦ t^feo/ng/mr  cTcap/iu/o  noneft  vob/j,</c 
Iponfal.  vbi  dicitur  , 7\(e  cHebretis  ,nec  aliquem  cele- 
brare pemutratfs  . Hcnrj^uez  Ubro  derirnofcr no , de  • 
‘xermnurnicar.&fnrrrcii(9.rapic.9ua<irage//mo{efno> 

],  (cpiimo^  anDOULUonelitexa  C 5ia  vexo  rora  com- 


tum fientfSe  fi  vi^eadeermm  tempus,eou(que,Sc  tum 
viterms  diuina  omeia  ce/e5raf<  poterunt,  argumea.d, 
f.ia  /elhuiiatibus  vero,Sc  areumeD.cap.noti  efl  vobis, 
de  fponfa  I.  Satia  r.  in  M an  uah,ca,  I7.nu.  fSf.A  hboa* 
fus  Viuald.vt.de inrerdifio,num.2i7.Hugol. tab, f.c» 
S.§.2.num.f. 

2f  PrxtereainterdiShm nemo  (eraare tenetur,  vbiab 
eo  non  feraatur,cuius  gratia  /acuiDfpfum  ^rhabo* 

tarincapitulo  peti7K5,  deprmileg.  Sc  ibi  communiter 
DD.  San.Anton.  tertia  parte, tit.  vigefimofepiimo,de 
interdico,  capituh tertio , in prmeip.  Tabiena,  ver- 
bo, intcrdiSlum,  tertio,numerocSfauo,§.(eptimo.AI- 
phonfus  Viualduscitat.numcro  i9^.in  9uoca/Uj^p/ti> 

^ iium  gratia  interdiflum  promu/garuin  fit , requiri- 
tur, vt  maior  pars  eorum  mterdtfhum  violer»  Sc  ani- 
mum perfeuer3Ddihabeat,exPanormit.indi^capit, 
per//?J5,num.i.<le  priwleg.td  quod  ex  a^bus  eorum-,» 
percipi  poteR  , ad  hoc , vt  ilij  impuae  imcrdiAtm 
violent. 

16  Excipitur  tamen  femper  ipfeintenl/(3us » fiut  enim 
/pccraiiin,liue per  vniuctfitatem  ^u/s  intetdifkusfit,  Sc 
ouafDUia<icnunmru$oon/fr , feraare  tamen 'inrerili- 
unm  Jeher>cu7n  ci  oui/o  modo  perd.exuaung.Ad  evi- 
tanda fcandahffubacoiatur . lmmo,ctiamfi is ,obcu- 
27  ias  crimen , vel  dehflam  f o/i  rura  efl,  ///ud  non  obrer- 
ucr,n;hf7ora/nnf  ramen  alij  obleraaredebeot,  vt  rcSke 
Alpbonf.  Viuald.at.tttW3.  t SS.docet. 

Dc 
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Tiic&uri 

Dc  Sufpcnfione  intwdiai,  & 9 wbus  modis  id 
u s y M M 

rj/(j  (»  fap.alma  mater,  nec  tolhtur.nec  in  totum, 
JeuMl  omnem  effeSumfu/jienditur. 

3 ^'^'^‘nes.out extremif'nSioinfeHiuitatibut  cap.al 

ma  mater. co«/em  non  fo/funt . ‘ 

4 interdiBum  generale  loci, nfeBinitaUbut  Mp.alma 

rnatcr.pro  prima  tantum  die  earum,  non  autem  pro 
attfS fecfuentibus  ju^enditur . 

5 o^cia  d,uina,qua  in  JuibufdamfefUuitatihua  tempo- 

re  interdidi  generalis  loci  permittuntur  , aprimit 
^ ycjpcris  ipfum  diemfe^um  Antecedentibut  inchoan 
tur , 

< ^fHum  (^orporkChriSi  i aprimit  yej^eris  diei  ante- 
cedent incipere  cenftuur . 

7 Fefia  i{efurreaionis,VefUecoSieSp& T^tiuitatic  Do 
iHinittjuaad  eorum  o^cia , 4 yi^iliit  eorum  ii^ 
choanrttr . 

t OgiciafiaiuitatHminc.almsmstct,  non  folum fe- 
cundas vejfer.u  earum  , fed  etiam  Completorium 
comprehendere  cenfentur . 

9 Completorium  tempore  intcrdiBigeneralis  loci  fu^en 
ft  tiuo  tempore,&  hora  recitandum . 

»o  M i]ia,& officia  diuina  non  locum  de  fefio  proprio  ,fed 
- etiam  qualibet  alia  tam  publica afuampriuataan  fe 
■ piuitatibus,cap.3]mi  mater, ffWw/po/iW«f. 

1 1 Tiuptia  infefliuitatibus  Tentecofles,(orporis  Chrifti, 
C ~djfumptionis  B.l'irginis,temporeinterdidi ge- 
neralis loci,benedici  pojlunt . 

1 s Sepeliri  poffunt  laici  etiam  officio  folenni,  in  fediuita- 

tibus,eap.a.\m3  matet.cr  Cjuahuiusfit  ratio . 

1 3 Laici  in  fed  initat  ibns  rap.al  ma  ma  ter.  etiam  inter 

didi  officijs  diuinis  intere^pojfunt . 

14  Laieornminterdidonm  oblationes  in  fefliuitatilms 

r^.alma  mater.m  mifla  accipi  non  debent. 

15  laici  mterdidiajuamuis  in  fediuitatibus.cap.  alma 

mater.«ffic.’(i  diuinis  interejlepoffint,  altaritamen 
apropinfuareprohibentur . 

m6  Interdidum  generale  lociaprimisyeffieris  in  fello 
Corporis  Chrifii,tCrper  totam  eius  odauam  ,fuffien- 
fum  eji . 

Vj  Interdidum  generale  loci  an  in  fediuitate  (onceptio 
nis  S. Virginis,  tlr  per  totam  eius  odauam , tunc  vt 
olim  eenfeatur  fttfpenfum . 

iS  Officiaomniadiuina,i0o.annorum  antiquitatem  non 
excedentia,per  "Sullam  Tij  f'.  de  officioSpmano  re- 
citando renocata  funt .. 

if  Interdidum  generale  loci  an  per  aduentnm  I^egisin 
locum  illum  fnfpenfum  fit . 

2 8 Interdidum  generale  loci  an  in  fedo  omnium  Sando- 

dorum,dr-  in  die  Commemorationis  omnium  defun- 
dorumpt fufpenfum • 

ai  Interdidumperpriuilegiumfpecialefuffiendipotell  , 
quale  a SummoTontifice  religiofii  concedi  folet . 
aa  Sriuilegia  omnia  cuiufuis  ordinis  religitforum  de  ce- 
lebrandis officijs  diuinis  tempore  interdidi  concejfa 

vi 


vel 

cau- 


Cafuum  Confaen. 

^««tcaufint . 

te  generati  interdido  Li,infuis  Fccles^, 

an  perConciUum  Tridentinum  reuocat.c., 

udegia  quadam  generalia  tantum  Zon  j^cialmre- 

a6  Legatus  a latere priuilegium  celebrandi  tempore  in- 
on  , ,'‘^ffi‘^’'i^^'^^"^toncederepoffit.  ^ 

*7  Interdidum  juum  non  fotUm  Lpifeopus Xed  etiam  err 

lati  inferiores  fuffienderepofunt  ^ 

a8  Intydidumperfonale  ab  F.cclefiajiico  iudice,  veUuo 

ap  Interdidum  quoad  tempus aiuantum  ad  aliquem, 
omnem  ejfedumfuffienfum  redit,quamu,l  qui 
fam  etut  dederunt,  fxtisfecerint  ^ 

30  Lnterdidifrntentiafuffienfa,an  appellatiovalida 
terponipoffit. 

Nterdaum  iribu<przcipucmc.dis  fiirp™ 

di  poiflt.Prim  ',gciKra|jpnui|csioiScrun 

do.prmiIrgtDipcciali  Icu  parriculari;Tcr- 
'‘''«■'"tmiia  iudicis  Ecclcfiartid  , dc  qut- 
dumeft  breuiter  io  hoc  capite  diccn- 

a Primo  , gnenir  interdiflum  loci  gcnrrali  priuilc- 
aio  >niieninirfurpcnruni  in  his quatiior  anni fcilrui.aii- 
nus,  Icilicet.  TiatiuitateDomin,,  P,tfutredtonet'om»„, 
Temecoae,& -cpmptione  S.Vntmi,  ,vt  habetur  m ca. 
mmamater  S.mfeatuitatilms  ,defrment.  esconmmucat. 
im.t,.  V^bu^cfliuiiarihus  prout  prius , eamtans  pu/. 
lantur , dr  cffiaaatmna , -voce  alta , c wnuu  apcrliiTo- 
lenmter  celebrantur  , excomrnmicatis  prorfus  exilufts  , 
non lut^didis  quibus  obreuerintiam  dtdarum  fijermiia- 
tum , ( vt  ipjl interdidi  ad  bumilitansgrailam , & rcion- 
eiliationis  eftcdiim  ficihus  iiulmentur)  ptafaiis  ditius 
participatio  diurnorum peim!ttiiur,fii  lanicn. quod ilii. pro. 
pterquommcxiejlummterdidumhuiufmodi  prolatun  eli, 
«Itarinullatinusaprapmqueni.vtiad.  hal>.  tur.  Oisi, 
^er^um generale /oci,  rtCjuiiiem  intcidiftum  partu  ii- 

iare  his  rciliuitaiibus  non  rufpcndirurjvr  ex  rextu  d.r.i. 
alma  marcr.& glof.ibi,in  verbo, Eccicfijs,  Nau-.rr.  m 

Maoaali.cap.ip.num.ipt.vcrf.nono,  duo.  Couar.  in 
capit.alraa  ma lee.part.a.j.quarto.nu m. t . qui multoj 
alios  citat, Se  Marro  Antonio  Cucchio  lib.4.1nflit.iii- 
ris  Canon. m.  u.  A I plion fo  Viualdo  tit . dc  intcrdiflo , 
DBm.nj.Sf  alijs  colligi  potcll.  Circa  quam  lufpcDlIo- 
Dcm  nonnulla  adnotanda  funt . 

**  A.  cftmhis  feftiuitatibus  non  roIU  interdi- 

«um.lic  enim  omnia  .Sacramenta  admmiftraripolTcnt 

boc  tempore  , quod  falfura  eft , veinff  a dicemus , fed 
tantum  lurpcndmir,arg:uroen.eorum,<}oar  tradunt  o|o 
incapit.vtpnuilegia  , inverbo,  fcmclinanno.  «cibi 
Panorm. numero  }>depriulIr|[.Nnuar.in  MaDuali>ca. 
17.nume.i8f.  Hennom-a  M>ro  de  excommunicat. 

&mtcrdi<a.capit.47.$.(eciindo,Hi»po)in.  tab.S.  §.u. 
numero  primo  . Immo,  nec  fufprnditur  in  totum»  id- 
r • adr.mncmclfc^lum  *.  nam  in  ditflo 

f.  mreftiuit.itihus  , exprclTc  prohibetur , nc  interdici 
qui  dederunt  caufam » viiatenus  appropinquent  alta- 
ri^qux  particula  > qualiter  ircclligcodaht.  inferius  di- 
cemus. 

Secua- 
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t-  ) Secundam  efffCxciumnunt  Cinomnifiatumfcnten*  fftif  Pifcbx  fcfhiunitcm  pertinet . 

(/4 , m tffdem  fciiiuiticibus non  poliant  confemotdi’>  concedant  ofitaanj  (olcnnnjvsctnulQae  /ncni’4  p 
I nes,  netjaecnsm  extrem»  vnchom  ^nenrlbasxx  0>~  mif  veipens,  vufpcrx  zutem  Sacmv 

uar.in  CApieaioiltn^insitcr.  p^e.i.^.t.vctlic.dectmo.  Miifun dicant,  i^ccamcAdcaiptofiiis^nlecu  * i 

dcfmr^cxcomJjhroS./du^.nb.f.cap.S.f.  tunc  conc/ajantur,  Sr  proinde  milh  in  c-jarm  tciiiaiutet 

* folumpermitiantarol^cu  diuinj.n^-^n  Sicrjnienti^i  Ar  vclpcns  inchditar  , &c  par  honor  vtriiiac  trt’ 

■ Qttldtaremdeatijs  Sacramrnusfcnncnduin  rit,Abun~  bm  debet , & defetio  P^fchxtdeiacam  Palao-^ 

de Uris ap.tS,  1 nobis  exprihum cd . bienilcnnunt  Sot^.d.r.i.<f,)..>rt.t'Ctwcbi‘  Poitncus 

4 TerdumcUtinhis  fclhs  Hircrdtciufv  Polum  fafpen-  jndifcPi-Confeil^r.c.deintcrd.aotcti.Hcnn^dut.tj- 
dicar  pro  prima  dicearuntf  non  autem  pro  duobus  ahjs  deexcom.de  interd.C447>§-l-  >d  e^uadde  hacteliiuitan 

conCequefwbas  vnde prima  (olam  dic h itecelebe-intur  Pjlcbali  nubictiaiin  indetur c rruiu,ci indabitamm.be 

diuinaoiftcu,  ve pnus,ex  communi  DD.  opinione.  Sic  limiliterdcMilla  viynhx  Pineecolusidcio  probat  l a- 

Archid.  tjuem  refert,  ac leejairarSy Iu.  in  verb.  inrcrdf^  Jud-vhilupra,  <)uU  tn  vigilu  Midx Paieeailicadiotar 
dhjm,f.g.i.nam.f.  vcrf.lccundam  S.  Ancon. i.  par. at.  eadem prxfanoijuxdi.uur  iniplometdie  Per.rccoftcs, 

X7.de mterdicio,c.4. Item noea.TabieaayVerbotinter^  ergo  dedia  Mi/ta pertm^^t ad ttihuintem  Pentecoftes. 

diCiuin,f.num.2.§.i.anted.  Nauar.in  Manudix>a7,  Dc Natali  Dommt probacquia ixiiifa  visiltx,6:  fimul 

mtm.tSi.vcrf.deamotjuinto.HenriquezIib.ti,  deex-  oHictuma  hudib.  efl duplex,  t^uod non  htin  alifs  »7^r- 
com.Sc  interd.c.47.§. i.  Hug.eah.  f.c.S,  §.p.  Bt parer,'  Jijs,erfodeoth:nintiphusvip;ihx  a lauJiNcum  niiua 
ow/a  priuilegium bocconcelfamedob  lalutirem  Cbri-  perdna ad tcfiiuitatcm  Natalis  . Cuius  lanc  opinio, 
itiorrumtdcobgl  iriofamctuldemrefurrcdionem,dc  ^uam  Polancas.dc  Hcnnq.  vbtfiiprahquantac,dcnj 
xduenrum Sputas Sancii,qu^voo die  faCljfantjVttcn-  Ihs PcntecolleSiJr  Natiuttavs  Domitv,mihi ettam vat 

piurxtedaneuriatverohnmaticaulj  limitatum  pro-  dcprobabdis  videtur  , nontamenadcocctraefl, betit 
' dacne0c^um,  arg.  capit,  cum  crlJante.deappcHat. Et  deteiloPalcbans;S:ficit,qaiacurnlitpnuilcgin  Pf/n- 

/ ^la  rehqaidaodiesfeqaentesdei  ciaua  funt,  deoth-  cipis,&  faU(yrabde,porias  ampliandum , Sclatcioter- 

ciatn  de oediui  fit , non  df  die ; im-i  m Natali n/betam  pretandum erit, quam  rc/hingendum.’ i r g. ref.odia .de 

£tde abjs Sanchs ,d>: ell  co  nmunisopinio  DIJ.  quic-  reg.iar.hb.d.ln  AiIamprioncveroB.yir^Jnisfolcnoi» 

quid Sotas4.  d.ai,q.^.art.i.  CODCL4.  de  Alpbonl.  Vj~  cis mcboatar a primis  vdperis. 
aald.rira.de interd*nam.zf7»iid.  tip-  de  Icqq.cootr-j-  g Q,>iiii(um  clt,qu.xmuiselo.in  c.alma  miter,  §.  iu  fe- 
num linevliaefbcaci  rjttonc,vcl  auctoritate  doceant.  Piaitanbas,>n  verb  >,aisampnonis,dcfcntcnt.cxcom. 

f Quartum  c(l , quoad incbojtioncin  diumorumotii^  hh.it.de  loar^. Andr.de  Ancb.ibid.CalJcr. tradi.  detn~ 
cioruia,qax  permittuntur, docent  coiTJiminircr  DD.in»  tid.mcmh.6.i.vi(odci,tf.’Ctu,col.S.cxtlhmcntfufpcn 

cboari  a pnmis  vcfp.risantecedLnnbusiplwndiemfe'»  iiiynemiouidictiin  bis  felhumtib-  terminari  ipCodte 
ilumi/ic IO c.alma  mater.  §.  m fe/lniitanbus,in  vethci,  fcfhuitatis,ve(perisiarnperadlis:ar$.tex.inca.  i.dcfe- 
Affiimptionis,  defene.  exc.  Ub.d.ddciraair  tn  margine  ti\s,vbi  dwttar, de vejpera tm  efbnam celebrabitis Subh*- 

Atcbid.de  tdcmdocent  Grmm.Pbl.franc.de  Anebar.  uteffra.  Aitj  tamen  omnes,  vtArcb.  quem  reUri,  dc 
Bumern  j. ibidem. loin.Andr.ibi.Cald.dceccl.interd.  fcquttar  Angf.iica,vctbi',in[etdtcram,6.ntj.  i8.  D.‘ta. 
memb.d.ver.vilo  deefftcla.coLS.  S.Anton.f.par.titu.  dc  Franc.md.c.fi.defent.excom.lib.6.d:  Cemio.  tbid. 
X7.demterd.c.4.§.ttemnota.SyIu.verbo,tnterdidknm,  nu.p. Feder.de Sco.conl.in.nu.d.Gonfal. de  Villadie 

f.q.i.numero  ).vcr.fecandum.Armilla  verbo, inr<'rdi-  godcirres.ca.dcinterdidlo,col.^.Sylacll.vcrb.  /uref- 

d^ummum.4i^^bialn•^1ecommun^m,d:Fehclanus  Epi  dtitum,f.quxll.a.num.}.ver(. fecundam.  Couar.inc. 

{copusbcatenGsin  Encbiridiodeunfue.c.7.Hu2.tab.  glm  i nijter,p3r.i.§.f.nu.f.vecf.(cxto,dcfent.excoai. 

f.c.i.^.7.Nau  ir.m  Man.c.27.nu.fli4.etenim  mpnwis  hb.d.Nau.in  Man.c.i.a7.nu.t84.Bircb.Mcd.lih.t.ui^ 

vefpens incipiunt  ofiicU diuina,ex  glol.m c.a.defenjs,  ftrucl. Confef.ca.  ii.§.  tt.Hcnriq.hh.  tj.  dc cxc. & /n- 
dc in c.qttod dic.diil.7^.vbuiicuur,Dornifnrumdiem /{e-  ccrd.c.48.§.i.Alphon.  Viuald.detntermclo,n.t46.Co 

Ane^/onis a a't[beru  Sabbati tnjemmhabere,dc  idem  coi-  tona  Confeis.at  dcmterd.nu.S.lofepb  Anglcs,in  Flo- 

iigiturexclcm.  vmca,in6.  vec{.  Hmuuteminprtmisvc-  rib.^.Sent.p.i.m  q.de exc.an.d.diHic.i.concI,  i . Hu". 
fperis, dcreUq.de vcnct.SancfoT.  vhi  feliam  Corporis  tab.f.c.S.^.S.docvotnololum  fecundas  vdptns  dici, 

6 Chrilli  incipere  diatara  velpcrisaritcccdcntisdiei,  de  Ud etiam  Completuram  c;us/*»/liairj  voccijmi/s.ipff 
ell  commtims  opimo,  quam  etiam  /ct/imurioms  vbi  tis,de  pulfwscampaniscclthrari  pofsc  , idcwq,  docet 
fiipra,  qaicqusd  I ».  Monae,  quem  refert,  non  tamen  le-  Palud.4.dif}.i8.quxll.  S.art.i.prioc‘p.concluC7.& ell 
quitur  Ang.verb.mterdiChim,d.nani.i8.hlfo putauc-  cotr munis opm.  R.wocl},quia  Coniplctotmmftflida 

ritdiemf^Uain  inchoari  cantam  ipfometdicfcGo  illa-  plias  ed  pars  othaj  ilhusdict , vnjc  etiam  ipfum  dici- 

cefcente,de  mant  vcf peri comptebendi,iaxta  illud  Gcn.  fur  JupJrx  , de  ofhcium  cuiufque  dici  in  Completorio 

iJ^xC{iimeJlvefp€re,ic*7manediesVHHS,cumsopiniofil-  rcrmiurur.  Cum  ignurhcita  lint  quxeumque oiheia 
faedicteoim  Ucentu  lusditb.eadecaufaconcedarfl,  diuina  totoillodieapernsianuis,  d..  v^ycealta  , mu/r;> 
vtofEcia  diuma  ia  cis  cWf6rrnrur,o/Jicij  vero  illa  cum  n).igis  Completorium,quod  ad  diem  illam  pertinet,  dc 
/Jn(dup/ic/a»a  vefpens  antecedentis  dei  inchoantur . hoc  maxime,quu  cum  htbenrficujm  principis, laicin- 

y Ceterum  P>iladan.4‘d.t8.q.S.act.i.pnncipaU,con-  rrfprerandimi  cnr,  vr  etiam  Completorium  ipbusdiei 
ciuf.  7’  OnsuUtiter  prx  ceteris  notat , quod  licet  odi-  tclh  comprchendai,arg.c.cum  diieiit.dedoaat.de  inf. 

Cium  /o/mnifjfiscomniijnifef  incipiata  primisveliie-  ^ benehcium,ff,deconfht.princ.Qu!bus  addo,  qu  dh- 
riStVC lam  didiam  ell,m  bis  tamen  fdlis  Refatredlioois,  cet  m matrice cttiui, quam  in  alijs  Eeclefijs  bnitam  (it 

Pentecofles , dc  NatiaitJiis,oihciumincboaripacat  a Comp/eronompuN  hora  j.poPincTK/cm  , de  tepeta- 

bdillx  vigiiix,!. die prarccdenri»  t^urro  fcquituc  Tab,c-  turmterdidhumcu puliucampanaruilKcbitnicbilomi- 
Da,verbotinterdidium,f.namer.i.i.  primo.antcEn.id,  nusin  alijs  Bcdefijs  etia  rcsuhriamhora  Cohta,  ptju 
^uodcriAm  A/pnon/.  Vma/d,v/ii/upr.i,nunj.:42.&  ra  hora  ^ .poli  met  idie, (eu  hora  diei  24.  cantare  Cbpleto- 
honabde  , de  luti  aio/onu<n  c/reariiittartir . Probari  rium  cum  prfJur^s/bitnnirarih.  vt  confuctudo  inter- 
^tefldeOnguUs.  Primydcfcflo  Kefurrcaioms,  quia  prctatur.de  Hcnnq.  Med.de  Viuald.  vbifupra  tefian- 
Mtnavtgthx  Sabbati  Sanfhi  ant-quirus  confaevitdici  tur.Necbtsohflant,quxexcap.i.dcf:r.  pro  coiutatia 
fub  vefperam , vt  patet  ex  collcdh  eius,  in  qua  dicirur  , fentemiaatferuniurfiiludcwmin  vrfrr//egcoh/traaiu 
Demqtana^  Sa^atiJjtmamnoUm  vndeilla  Miflaper-  foic,nuc3Utetc(lusdies  muratuscfK  Deinde  dia  potefh 
uaftAdoQGteat  Pa/cbaiem^aoa  aurcoi  Pafchahs  ad  ip-  cum  Arcfa.^ucnifc^roac/c^uirur  Ang.  verb.  intcidi- 
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vel  coriim  loca  \ Indiretfi^cft  tnt:rdiccre  alios  rattooe 
iprorura  » viv.^.  inierdicccecos,(]uicornm EccJcHis 
frequentant  . qui  eam  illis  ncgociantur  , qui  ab  illis 
emunt,  aui  qui  eis  vendunt  ;qui  molunt  eis  frumentu» 
qaieis  patumcoquunt,&c.  vtin  d.capit.quanC'7.habe- 
cur.  Inumumauccm  non  poliunt  huiufmodi  peifo* 
nas  interdicere  dirrd!lc.vt  li  defudio  mtetdicaat/enien 
tiaeft  nulta.ar^.cap.n  duabus.  dcappell<<c.capic.ctim 
dii  c^us,de  relig.domib.  cc  Clcmen. frequens, dc  exccll. 
prxlat. 

ii  ETciptunsur  tamen  cafus,  in  quibus  Concilium  T ri- 
dentmum, non  obfUntiKus fuis  priuilcgijs , dat  Ordi- 
nariis porcflarem  ,vt  tanquam delegati , vcl  legari  Se- 
dis Apo^o/icx  , contra  quofeum^e  etiam  rclisiolos 
czempios  proc^ere  poflmt.vt  Scn.c^capiu  i.  Sc  SclT. 
14.de  rcforTH.ca.4.vbi  prohibetur  Rrsulansprxdica- 
reabfqae  Epifcopi  approbarione,Ar  fclt.6.de  reformat, 
capit.). degens  extra  monafterium,  fi  deimQuat)abor- 
dinario  puniripotefl.de  Sed. (cpcima, de  reformat. cap. 

7. 14,  & I f . conii rmac  C Icm.  quia  contingit,  dc  relig. 
domib.  vbi  etiam  exempti  quibufdam  cafibus  coram 
4 ordinarijs  JocorumconueniripolTum . Nauarrusitu^ 
Minuall,ca.af.nu.t).&  Mcnnquez lib.M.deindulg. 
ca.  14.$.!. in  annot. littera  0,vbi  alia  multa  loca  Con- 
cilii citat  . 

tl  Oifliuo  , quicumque quomodolibet  ex«mpii  liue 
io  lingulari  rationrpetroox , fiue  incomimmi  raro  le 
foci  > aof  ord  nis,  & quorumqucquamuis-^mpliflimo 
priuilt-fio  fulfiiln.neponint imcrdici,noiicxiniuDtur 
a mtifdidli<inc  Papx  , quo  rmnusab  co  rncerdici  pof- 
/int  . Nam  licuta  Dti  poteffate  nemmem  Rnmanus 
Pontiftx  eximere  potcfl,*ra  ncc  a fc , qui  ipfius  Dci  per- 
fonatn  111  terris  gcni.vt  habetur  in  captr.i.de  iranllac* 
prxbt-  vt  docctuloann.  Andr.qium refert, aclequl- 
lur  Pan  umit.m  capit,  cum  tnfl:^niia,num.6.dccenli- 
bus.  & R'  bulF.  in  praxi  bcncfic.  verfic.  fcu  fi  venera- 
bili fratri,focm.nou.prriiif.dcclarar.Hugol.tab.  i.ca. 

num.t  1.6:  Hcnriqueziib.  i).deexcommunic. 

& inierd.cip.if.$.r><^  annot. littera  G. Sed  neque  im« 
muntns  lunt  ab  inrcrJi^is  latis in  Buiia  cenx  Domini, 
vt  habetur  cxprcllc  lO  iftis  nouiflimis  Bullis  Cenx 
D 'mini  ame  finem  . Et  de  fubie^u  imcrdidi  ba- 
dlcnus . 

Ij  Qiioadminiflrumauttin  interdidi. 

Pruno , Communis  regula  ell  DD.  omnem  Prila- 
tom,6c  iudicem  habentem  iurifdidioncm  foriexterio- 
xis  fpirimalem,liuc  Eccicfiarticam  , fiaeordinariam  » 
fiue  dcle?aiam,intctdiccre  prflecas  pcrfonas,5c  ea  lo- 
ca,in  quibus  iunldid  onem  habet,  capir.  < um  mtcr.dc 
confurtud.  cap.cumab  F-cclcfiarum,deoftic.ordin.So 
tus4.di0.ii.q.<  ait.».concluf.i.Er  dcn'qiie,qui  ordi- 
naria poicUatc  excommunicare  potcR,  hic  etiam  inier- 
dicercpotcfl  ,camqiic  facultatem  vni  Clerico  aliqua 
cenfuranon  impedito  delegare,  vtauihores  initio  hu- 
ius capitis  allati  tcftanrur , & Hcnriqucz  lib.t  j.de  cx- 
comraunicat.6c  interd.capit.t  Alphonfus  Vi- 

ualH.tit.de  interdido,ou.t  14. 

J4  Secundo,  Papa  interdicere  poteftquafcumqueper- 
fonas,  6cquxcumqucloca,ctiam  totum  orbem  Chri- 
{lianum,fi  caufa  id  poRulct.cum  iurifdiciioncro  fori  ex 
tcriof  is  in  omnes  ner fenas , Sc  omnia  loca  ha  Scat.arg. 
cap.tanta,decxcefs.prxIai.PaIud.4.d'l^>«-*8-«iu<?ft«o* 

8 in  arT.4.prmcipaJi,^.  quantum  ad  quintum.  Sylueft. 
in  vcrbo,inrrlidum,).qu*ft-?-Tabicna,vcTbo, inter 

dicturo,i.nu.).^.i. Hcnriqueziib.  it. decxcommun. 
Sc  mterd.cap.5 1 . 5-  i.;Alphonfus  Viualdus  vbi  fupra , 

ic^^Tcrno',  Legi  tus.  &Nuncius  Sedis  Apoftolicx  in- 
terdicere potcft.cap.nouit.dcortic.lcga!,Palud.4.dift. 
j8  qiixR  8 in an.4*pr>ncip. ^.quantum ad qirntum.-;. 
S.AntoD.3.par.uM7*de  inurd.ca.i,wfiuc.Tabicna, 
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vctbo»iotcrdidum,a.nu.ii.  5.  fetisndj.  Hefifiquctlo-  ^ 
cocit- I. ver f. tertio. Alphcmf.Viuald.vb»  fupra.num. 

116. quodimclligiturin  perfonas  , &loca  tantum fux 
lcgationis,6c  hoc  non  foiuro , fi  mliiteris  fuxcomuiif- 
fioms  id  exprimatur, fcu  addatur  claofulabaic, 
diSlctes  per  ienfnram  tccUfiaJitcam  compHhtdd  »/ea 
pe/ceado,arg.ca.quxrcnfi.dc  vcrb.lignif.fed  etiam  fim> 
plicjicr  Lcgatu$conflnuamr,nccappouatttt  talisclau* 
(uJa.tx  S.Anton.Tabicna, Hcnriqucz  vbifupra.5<  fa* 
uetViuiId.  ou.  117. qui  ciimhocconcedatdefubdfcle- 
gato,a  fortiori  idem  de  Legato  concedcrrdcbet . 

iC  Quan6.D.IcgatusciurdefnScdis  ApoRoitcx,ca.Sa 
ne,i.deortic.dcieg.poten  interdiccrepeffonas,6(  loca. 
quarum.Icu  quorum  caufa  cidclcgataeR,i\ecnon 
alias  perfonas, ex  quibus  caufx cognitio  pendet.  S.  Au' 
ion.P.'lud.Tabiena,Alphoni.Viuald.  locis  proxime  ci 
tacis.  Et  pari  mododclcgad  aliorum  PraeJaiotumidcm 
polfunt  luata  terminos  fux delegationis . 

17  Qmnto,  Subdclegatus,idcfi,dclegaiusadeicgato 
potrBcnamintcrdictrc.cap.cx  litteris,  dcofhc.  dcleg. 
S.Anion.  & Tabiena.vbi  lupr4,6c.Alphon.  Viuald.n. 

117.  PotcR  etiam  hic  tantum  .qu.nmum  tprcdelcgatus. 
quia  delegatus  porcR  delegare  , 6c  delcgandodat  fub- 
dclegato  loc  m fuam  iunfdiiRionem . 

18  Sexto. Epiftopuseiiamfolumelr^hJS,  6c confirma- 

tus. licem  >nfir  coniecraius  , intcrJic.re  poteft  fuos 
fubditns.ffv  l«'ca  ru.fdicrctfis,  quia  mtcrdicercnon  e(l 
adusoidinis.led  lurildicnonis.cap.tranfmilla.declec. 
Palud.4.diRln.i8.qu^il.8^'n  .3rt.4.princip.Lquanin'^ 
adquintuin.Antyn.j.parte  tiM7.c1p  2.in  ft.  SrhifR* 
vcibo, interdictum.)  quxRi  'ne).Tabiena.  verbo,  in- 
terdictum,fecundo.  Alphonlus  Vrtialdus.chat.nu  - 
mero  118.&  iip.Htnnquez  hbto  1 t.dcexcominunic. 

& imerd.rap.^i.^.Immoeiiamimerdicere  poteh  per- 
fonas  per  Sedem  Apoflolicampriuilcgiatas  ,nepofTtnt 
interdici,  fi  priuilegium  fit  conccllum  tantum  ratione 
pericnx.nifi  Kiefiot  Reges, Rtginx.auieorutn  fii}j,qui 
fic  priniiepiati fuerint  , aut  nifiin  filios  fpeciales  a Pa- 
pa recepti  fir  t.t  .ipit.  1 . de  vei  borum  fignifi  tat.  libro  d. 
Nauar.  in  Manuali,c«pir. 17. numero  id4.verfic  octt- 
uu.  A:  Alphonfus  Viualdus  rit.deinrerd>cto  , numero 
19C.  v(cx  prxdictisconlUttpetfenas  autem  priudegia- 
las . & exemptas  ratione  ordinis  intctdicctc  nequit , v( 
diximus. 

9 DubmmcR  apud  DD.anEpifcopus interdicere  pof- 
fii  Clericos  ,6c  Eceleriam.fincconfcnfu  Capituli?  R«- 
tiodubuandi  cx  capit,  t.derxccfl.  prxlar.defumitur 
vbi  Pontifex  prohibet , ne  Ciericos  f/nciuduio  Capttuti 
rpifcoftts  fnfpendat , oMtettrnm  F.ciiej}a*  murdidofnl/n- 
€iat.  & faciunt  prohoccapit.nouic.6c  capit.quanto.de 
bis»  qux  fiunti  Prxlatis  fineconrcn(ucapituii,6c  capit, 
cum  io  cunctis.  dehis,quxfiuntamaiori  par.  capu.dc 
certe  tota  dihicultas  in  inicllccru  horum  canonumma 
xim^  vero  d.c.  1 .con  fiflit . quoda  dmcrfis  diueifirood^ 
exponitur . 

10  Prima  enim  expoli  tioefl  Innocen.in  d.cap.i.decx- 
ce(r.prxiat.&  ibi  Pannrm.nu.i.  Palud.  4.d.i8.quxR. 

8. in  ari.4.ptincipali.  S.  quantum  ad  fextum.  S.  Amon. 
).par.timlo  17.de  inttrd.capit.i.in  Ane.SyhieRri.vet* 
^,intcrdictum,)  quxR.).Viuald.cit  numero  118. Ta« 
bienx»vc  rho, inttrdinum,i.§. fecundo.  Hentiquez  lib. 
ij.de  excoromuu.&  intcrd.ca.)  1 .9. i.Qui intelligunt 
caput  illud  de  interdictis  ferendis  in  perpetuum,  aut  in 
loncum  tempus,  tunccnrmcxiRimant  Epifcoptimoon 
dcbcrefvi  S.Anrm.Tabun.i,',Sylucfl.  Vmald.  Ac  Hcn 
nriquez  lo<.minmr)aut  non  poflc,vi  Paludan.cum  In- 
r.occnt.docer!  CliTiccs,  aut  cotum  Ecclcfias  interdicC 
rcifinetonfcnfucapiruli. 

Secudacftconmde, maxime  Innoc.Palud.ei  Alphofi 
Vlualdi,qui^t’aminlcHiollntdeinle^dIctis  firtendi5,qn 
Eps  ptuccdircoua  ab^uos  exofhciv',fiue  ptqfcntrs.fiuQ 

ablca« 
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abfentes»  tunccnim  quiartim tnAiorimaturiiaLf, (icut 
auro  in  priori  cafu,  procedendum  cftytc^uitiiur  coaH- 
Jium  Capituli . 

T<nue(l>vtCaldcrinusintn6l.  deinterd.  roemh. 
l.num.H^fcicri,  HdnicnfiSyquiintcMigitdemcerdidlis 
ferendis  % quando  Epifeopus  procedit  ad  corri*dlioncm 
Canonicorum, Clericorum , & maxime  vt  Hc eorum 
contumaciam  comprimat ; tunc  enim  Canonicos  tpfius 
capituli  lunfdt^ioni  fubiaccntts , non  nili  ex  confenfu- 
capituli  interdicere  valet,  iuxta  ibrroam  cap.  ictcfraga- 
hili,$.exce(rui,deofHc.ordin.dt  cap.cuni  cootmgar.  de 
forocompet. 

Quart  t c(l  eiufdcfn  Hoflienn$,qui  tntellifiit  de  inter 
di^s  ferendis , quando  Epifeopuscuro  capitulo  habet 
onmficomnlunia,  etiam lurifdidbonem ; vtcum  Epi(* 
copQS  non  con()iiuit,autdcfltruit  iincconfilto  capituli , 
ticcaliafacit , qux  ad  iurifdidionem  pertinent , tunc 
enim mterdicefe non poteil  fineconfilincapituli.  Ad> 
dtetamen  Hofl.  in  his calibus etiam  fentenuam  folius 
EpifcopieiretitneiidaRi » quiaquamuis  iure  prohibea» 
tur  hoc  facere , nullo  tamen  iuredecUiatur  fadum  efTe 
irriiufo* 

Q^ntaefl  Calderini  vbifupti,qutinteItic'thoccap. 
tTmplictt:r,dc  vntucrf4liter,prouiiacet,&  verna  fonat, 
quantum  enexviiuris communis  , & uiris feripti , vt 
Epifcopusnnn  polTit  interdicere  Ecetefias , nec  Cle- 
rum nnecoufcnfuipnuscapituli,  6c  facucapit.Epdco- 
pus  nullius.  I ^.q.  7.  <5c  factuntd.  t.  nouic.  d:c.  quanto, 
dehisquxEunta  prxlat.  Immo addit  Calderinushoc 
non  fofum  habere  locum  in  Epircopo,f(.d  etiam  in  omni 
PiqUtohabcnrefub  fe  capitulum. «Sc  idem  docet  quoad 
h'c  vitimum  Palad.cit.^.quamumadfrxtuin.  Cum 
Calderino confentiunt  g Io. in  d.c. i. in  verbo , capituli , 
dc  P.inorm.ibi,dc  Hugolin.deccnfur.Eccle.cab.^.cap. 
1.  f.  t.  qui  id docent  verum  e(Te  deiureferipto  , vtfinc 
C'^nfenHi  capituli  Clericos  fufpendere  , aucinrerd  icere 
non  pollit.  Addant  camen  Panormit.Calderin.de  Hu- 
goiin.hodre  Eptfcoposcxconfuetudmeprxfcripfiflelu- 
riidicrtonaliacontra  capitulum,  vrnnecoDrenlucapi<i 
tuliquafcunqueccnfurasfcrrc  poflint,  A:  clerum, & £c> 
defias  interdicere,  qux  prifcriptio,  & confuetudo  va- 
JetyVt experientia, de  vfus  quotidianus  declara t,argum. 
capir.j.de  conluctud.lih.i5.  Nemo  enim  Epifc^pusho* 
diecff,qui  per  fc  mnsdidionrffl  non  exercear.  Quarum 
cxpofjticnum,de  fementiarum  hxc  quinta,  6c  vltima.^ 
fnibi  videtur  verior,  de  textui  conformior  , de  quotidie 
ab  Epifeopis  pra^icatur . Poli  hanc  locum  habere  pof- 
funt  prima  fecunda  , tertia  verh,  de  quarta  non  vi. 
dentur  mihi  commode  adaptari  polTc  textui  . Qiiibus 
omnibus  addo  cum  Hugolino,  vbifupra.  abfquccnn.. 
trouerfia  Epifcopum  ftneconfcnfu  capituli  in  laicosccn 
furam  quamcum que  ferre  pofle , id  quod  turi  fcripto,  de 
expcricntixconformcomnino  cft , 

2t  Sepcimo.Pixlaciinferiores  Epifeopis  habentes  iuriT- 
di^onem  rpinm.tlcordinarramfbricxteriorislncerdi> 
cercponuncfibifubdiftos.cap.cum  iorer.deconfuerod. 
6ecap.cumab  Eccleftanjro.deoftic.ordin.de  ibidof.in 
verb.  Eccleftaftict  fm  ren  tix,vbi  nota  r ,qui  nam  bnt  illi 
prxtatf,  dtcensefle  Abba  res, Ae  Prxiatos  Eccleflaruro 
Collegiaran]ffl,qui  licet  fubfinr  £pifcopis,funi  umen^ 
ludices  Ordinari)  in  plebe  fua.  Idem  docent . Palud.4. 
<!ifbn^.dedmao<^aua,quxftion.8.inarcic.4.princip.$. 
quantum  ad  quintum,de  ^ quancunsadrexeum.  S.An- 
ton.j.pari.nrul.vigeEfnorepumoydciniecdiift.tap.i.in 
ftne.Sylucft.verbo«incerdiccum,5.quxft.).Tabiena^, 
verhoyinrerdictum , x.^.  fecundo.Sotus4.diftincr.1a. 
qaxft.;.arrir.f.concluf.i.Alphonr.Viuaid.miiD.  f 30. 
Henriquez lib.i3.decxcom.& incerd.c.5i.§.  f.  vbiait 
tales  in  fuo  cerri  torio  interdicere  pofte,fIue  cx  iure , fiue 
cxconfuerodine  , fiue  ex  priuilcgiohanciurifdicnonem 
habeam : jmm6,cujua  5e  Abbices  fxcuJ  a tcs,qui  babciu 
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iattfdiruonemqtufjEpifcDpalem  . Filnnocest.ind. 
C.CU  Intel. deconfuctud.  idem  pofTe  Decanos  afStroat, 
quod  probat  exc.dtledfis.de  appellat.  An  autem  >ih  in- 
terdicere poflmc  Clerum  . de  EcctcGam  finecuofenlu 
capiiaii,  dicendum  eft , vc  (upra  de  Epifeopts  diximus . 

Eodem  modo  Grncralis  religionis  mtetdirere  po- 

^^teft  fubdrros  libi, qui  carocn,vt  notae  Henriqurz  vbi  fu- 
pra.incontuctudinenon  habet, veopidum, aut  caftrum 
interdicac,ncc  fi  elTet  confuetudo  in  oppofitum,  eft  ad- 
mittenda , mfiinifludhabcatfpiriiuairtnlurifdidfio- 
nrm,cxSot.\6e  Hcnriqnez  vbilupra . Sic  etiam  Prio- 
res,^ Gutrdiani,  de  ruperiorc$monaftcriorom  fubdi- 
losfuos  interdicere  pofTunt  ab  audiendis  diuinis  , aut 
confcflionibus.ex  Hcnriquez  Ub.  1 3 .cap.  14.^.  j.  & ca. 
5 1 .§.1  .locum  tamen. lut  perfonam  fimplicuer  interdi- 
cere ncqurunt,&  fjuci  Palud.cit. 

13  Odlauo  capitulum  de  iure  communi  non  potcfThv- 
terdierre  , quta  nullam  habet  hirildidfionem ordina- 
riam. Exiipitur  tamen 

Primo  callis  vacationis  Sedis  Epifcopalis,  quocafu 
touiutifdicrodeuoJuiiurad  ipfum capitulum,  paucis 
exceptis  cx  Hcnriquez  hb.  13.de cxccm.cap.i4.S.^ -in 
ftne,dr  faciunt  ad  hoc  rapti. his, qux,&  tbi  gluf.Ena.dC 
ca,cum  oIira.de  ibt  glo.in  vcrbo.c^ritulo,  vbi  docet,  in 
quibus  non  deuolumiruirifd>ctioadc»pituliim,de  ma- 
ior.dcobed.dCc.adabolendam,:n  prine. de  biglof.  io 
verbo,Sedevscanie,dchirci.&:ca.pcn.  & vlt.de fup- 
plcn.neglie.prxlat.lib.d.dc  c.cum  nullus , dc  ibi  glo.in 
vrfbo,capirulum,dcttmp.oidin.l'b.6.&  d.63.c.vlr.& 
d.i3.c.innoraincdomin!,di:  7.1;. i.c. Pontifices,  vcrc- 
fbrtgl.md.c.hts,qux  Pilud.4  d.i8.q.S.arr.4.pnnc.$. 
quantum  ad  quintum.  Hoflu  nf.m  J.c.ad  abolenda,  S. 
Anton.  3 .par.tic.17.de  interdicto,c.  i.m  bne.T  ahiena, 
verbo, interdicturo,!. §.fecundo,Aiphonf.ViuaJd.nu. 
s3i.de  n.  13 3. Hcnriquez lib.  i3.c.z4-^>  t>der. 3 
Nunc  autem  mortuo  Epifeopo  vicanus  i capitulo  eli- 
genduscft,  quiiurirdjciionemexerceauexConcii.Tri 
oenr.fcfr.i4.dereft>rm.  ca.it».Excipiiurfecundocafas 
fpecialis  pnuilegij  Sedis  Apoftolicx»  ficubiexpriuile- 
gioconccfTafitcapiiulo  taiisiurildicrio.  Excipitur  icr- 
pocariis,confueiudini$ prxfcriptx  , ficubicapinilum 
vliamiiihfdictioncm  pr^fcripfitexconfuetudiocinopi 
da  fibifutMCcra  , vtcapiiulum  Ecclefix  Salmaniicco- 
fts  inopida  Valdoperx,dejla  VaJdobU , |vi  Hcnnq. 
md.cap.ji.^.z.ieftaiur.idem docet  Summa  Aftcnfls, 
par.2.lib.7.tit.»6.art.7.in  fi. 

14  Nono,  Ccromuniraseriamqaxdamhabrtiurifdi- 
ction.m  intcrdicendi,vt  ConciliomGcncralc,Prouio- 
ciafe,aui  Epifcopale,  vt  Hcnriquez  cic.  de  communis 
DD.fcnccnna  reflatur. 

13  Dccimo,Dubtum  eft  de  canonicis,  an  ipfi  in  terdice- 
repoflint,dc  intelligiiurtnaxiiDedeCanonicis  Eccle% 
Cathcdralis.inqua  re  bxc communiter  abauchutibus 
traduntur. 

Pnmo, certum  eft  neque  fJugulares  Canonicos  fcpr- 
ftm,  neque  plures  canonicos  fimul  pofteinrerdicere  Ec 
clcfias  Epiicopisfubicctatfineconrcnfu  ipflus  Epifeo- 
pi,dc  aliorum  canooicorum,vt  habetur  rn  capit.quxft- 
uir,de  ijsjquxfiuta  maio.  par.Cap.Palud.4.dift.i8.q, 
8.inart.4.principali-$.qoannim  adfexiuio.Angelsca» 
vcr.intcrdictutn,3.nu.i.Tabicna,vcrbo,  interdictum, 
a.$. fecundo. Aiphonius  Vmaid.nu.  Mi.ctfi  de. facto 
interdicunt,  neq^ tenetur  Epifeopus  ioterdicrumillud 
ferupre,Dcq  j permittf  rc  dci  ab  ali  js  (cruari,vt  Cxlcfti- 
nusIII.in  d,c.qu9fiuit,exprcflcdetcrminauii,et  ftatuir. 

Secundo, n canonicus  aliquis  Epifcopale ius  habeat 
in  aliqua  eccle(ia,tllam  interdicere  poteft,ex  glof.  in  d. 
capii.quxfiuit»in  verbo, Eccicfiam. 

Tertio,  fi  canonicus  prxbcndani  aliquam  baber, 
cai  Ecclclia  eft  annexa, vt  in  ca.cxurpandx,  $.fi  vero , 
de  prxbcnd.  in  qua  dc  cooiuetudiao  iucifdiccionem 

fori 
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fori  exreridWs  rpirinuicm  exercer>iuxta  capir.fupereoi 
de  przbend. ii b.6. illam  incerdicercpotefl.  ex  Caldcri- 
noiracr.de Ecclef.inrcrd.memb.^.mim.f Palud.4. 
did.iS  q.8.arr.4.prine.§.quanrumad  fcxrum.Tabicna 
verbo,intcrdicrun),x.nurniT. } .^.fccundo.in  finc>ec  AU 

phi-^nfo  Viuild-i  cit-mim.i  jj* 

Q;i.irtr),fi  Cononicusdecdritecudineprxfcripucxer 
cet  {urirdictioncmlptricualem  fori  exterioris  in  terram» 
fcu  territorium  ipfius  prxbcndx,}ptimi  territorium,  Sc 
terram  interdicere  poteft;  ficCalder.  &;  Tab.cit.coo* 
tra  Pdudanumin  d.^. quantum  ad  fextum  . 

Q;iinto,n  canonicus  ex  prxfcnpta  confuctudinc  exer 
ceret  Iurird’ctionrmfuper  aliquos  ho  nines,  feu  perfo* 
nas/uperquas  habet  aliquam  prxlarianem , verbi  gra» 
tra.qmafuntfVel  habitant  in  cius  przbenda  , tunc  om* 
nes,&:  fingulos  illos  hommes  interdicere  potell  ,vt  no» 
tant  Calderin.  6c  Palud.vbifupri , &confcntir  Inooc. 
iocap.qux6uii,deiji,quz  fiuutiniaio.  par.Op.  Addit 
etiim  Palui.md.$. quantum  ad  fcxrum,non  pofTecon' 
faetudme  induci,vt  pro  communibus  factis  Ecclehz  coi 
leg)atT,vrl  canonicorum,  ve  i Ecclcbc  Emul , fic  cano» 
oicorum.quiltbet  canonicus  intcrdicacautcxcommuni- 
cet  homines  Ecctelix,  quia  cum  de  factis  communibus 
agatur,  communi Teni:ntiaopusc(l  s & idemexprefsc 
docent  Caldrr.cit.8i  Innoc»md.cap.quxfiuit, noenim 
quilibet  de  Capitulo  eQ  dominus  homini3Erclcrix>fed 
vniuerfitas.  Pari  ratione  put^^  non  folum  feornm  (ingu- 
los,fed  neque  aliquos, rrrs,aut  quatuor,  &c.limul  poU 
fe interdicere, fcd  neccfsario  requiritur  maior  parsfuf* 
fragiorum  ad  interdicendum, 
jt»  Vndccimo.F^ininx  mterdiccrcnon  potcft»eriafi  Ab- 
baiifsa , »cl  Prionfa  <it . A:  etiam  li  EcclcHas  monaQe- 
rtofubiectas,aiti  Clericos  fubiectoshabcat,Quia  uoncfl 
capax  iurifdicrionisrpintualis,rum ratione iexus  \ mm 
quia  non  eP capax  ordinis  Clericalis  ^ fpiriniaUs  autem 
iurifdiccio  falrcm defacto  , 8rdeiurecomcnuoiordme 
27Clt’iicaletDfupponit.  Sic  S.Aotod. par. 1it.x7.de in» 
icrd.cap.i.in  nnc.Tabicna,vrrbo, interdictum,  x.nutn. 

fecundo.  Henriquez lib.  i<.deexcomm.8cinterd. 
capit.  ^i.§.i.Hugolin.tab.t.cap.i.4.7.Felin.Panorm. 
Bc  Innoc.m  cap.dilccta»dc  maior.  8c  ohed.  & idem  Pa- 
norm.8f  DD.tncapir.nooi,dc  panii.8:  remif$.8c  SyU 
aeft.m  verbo,Intcrdicnim,^qu;(l.j.8i  Alphonfus  Vt- 
ttaldus  tic.de  interdicto, nu.  i j4. 

Decaufa  difpofitiua  » forina  ferendi  fenten- 
tiam  intcrdifli.  Cap.  XL 

S y M M 

X Interdicunt  non  nifi  obcaufdm  > & cuipam  ^raaem 
ferri  debet . 

» SnterdiCum  extenfiuefxtnasrauior  efittjuam  cxc ow- 
municatio,<jHamuii  intenfme  Uuiorftt . 

^ Culpa,& caufagrauh  ad  ferendum  interdiCumt^ua- 
Us  efie  debeat . 

A.  Cmfm-teccltfiaJUctinmitisfMnt  difcipluu  Ecclefu- 

fliet. 

t Interiict  in  particulari  ob  altcrim  culpam  neno  fx>- 

<5  Jnterdiaumrt valide  in  CMetiium  , aut  vniuerfita- 
tem  feratur jVt  fm^uli  culpabiles  fmt,  no»  ffl  necef- 
fum . , • 

7 JttterdiCum  generaUlocin'P€lperfotiarum>obrnm 
* deliCum  non  nift  ex  {pedali  Tapa  licentia  » & tunc 

pro  ordinCt&Modo  ferendum . 

8 QeliCtmTrmdpispopuihfeu%e3orisCiuiratis  ha~ 

bentis  iurifdiCionem  temporalem  * caufa  fugiciens 


Cafuum  Confeien. 

e{l,yt  duitae, fcu  locus  interdicatur . 
y XieliCum  Epifeopi  caufa  fugiciens  ejlepotcJI,vt  F.ccle- 
fta  CathedreUs,  tota  etiam  diatrejis  interdicatur . 

16  Delidum  principalium  membrorum  duitatis, feu  yni 
uerfnatis  caufa  fuf^dens  ege  potell  interdicendi  Q- 
uitatem . 

1 1 DdiCum  magnupartis  duitatis  caufa  fugiciens  eC 
ad  duitatem,vel populum  interdicendum . 

S 1 *Deli£ium  perjond  priuatu  an , & quando  fugidens  fit 
caufa  interdicendi  duitatem,yel  populum , 

1 3 Innocentes  quare Jacri  Canones  interdici  po{ie  Ilatne 

rint . 

14  Caufa  ferendi  interdi^um  duplex  tfiepotefi,delUlum 

fciluetiO"  (ontumacia . 

I % DeliUum,  & contumacia  quidnam  fmt . 

1 6 Cbtumacid  peccatum  duplex  e{f  t potef},&  quod  vtru^- 

que  fit . 

1 7 Interdi&um  pro  contumacia  domini,aut  Epifeopi  lod, 

autpro  debito  pecuniario  , contra  duitatem,  ^uin^ 
ciam,aut  rerri/oW«7n,  pncgedali  Sedis  ^poliolicd 
licentia  ferri  non  pnteh  • 

18  legatusTapaprodehito  pecuniario  interdiClum ferre 

nequit  in  locum,  aut  duitatem  aliqua  fue  legationis . 
jp  InterdfUum  fpecicle  loci  pro  debito  pecuniario  ferri 
potefl . 

ao  InterdifJum  contra  parochiam  pro  debito  pecuniario 
ferri  nequit, qua  hutus  ratio  fit . 

II  Interdiilum  gencraleperfonalepropecuniario  debito 
ferri  ralide  potefl . 

11  InterdUium  loci  longo  tempore  decerni  non  debet,  c3r 
quamobrem . 

13  Forma, ac  modus  ferendi  interdiClum  quali fnam  fit . 

14  Monitio , vt  interdillum  ab  homine  feratur  ^ necejk^ 

rid  efl,non  autem, fi  feratur  a iure,c!r  quare , 
l<  InterdiSlum  non  nifi  in  fer  iptis  ferri  debet . 

26  JnterdiBum  non  ntfi  exprefiaeius  caufa  ferendum. 

17  Exemplar feripturdy  ^ caufa, obquaminterdifhm 

fertur,partipetenti  a Judice  tradi  debet . 

18  Effeflus  indicti aiudice  pro  fuo  arbitrio  limitari  pot, 
ip  InterdiClum  vtobliget,parti  intimandum  publican 

dianefl. 

10  Tublicatio  'mterdiCli  contra  duitatem,  populum,  aut 
•vniuerfitatem  lati  qualiter  fieri  debeat,  vt  obliget , 

5 1 Interdiilum  generale  ab  Fpifeopo  latum  etiam  ad  ex- 
emptor extcnditur,non  tamen  er  fententia  ipfius  bo- 
minis^quamexiuris  communis  digofitione , 
Tromulgatio  fententix  iuterdiCli  ad  eius  obligatio* 
nem  omnino  efi  necefiaria . 

1 A)udanus4.d«i).i8.q.8.in  artic.4.priBcipa» 

S ii, 9.  quanmro  ad  quarmni,de  cauUferendi 

jM  interdici  agens,exin;maT  omnino difhciU 

efleperftrin^re , coamobeaufam  inictdi- 
fhim  poni  polTit  ,eumhoc  fit  dcofncto  iudicum  «quo- 
rum officium  latiffimum  cft  .Et  certe  r«  hxc  difficilior 
redduur  exeo,  quod  cum  ex  communi  DD.  fctittntia 
interdii^am  contra  innocentes  Eeh  poffit,  alicui  videri 
poteft  intcrdifiuin  non  egere  caufa'.  Ceterum.,  vt  rcfk« 
docet  Sotus  4*d.ii.q.  5 .art.i . concUif. ; . &:  veritas 
comprobat, ad  incerdifium  rrqoiriturnon  (olumc-Mifa 
Ihd  etiam grauis,&:  digna, cum  firgrauis  rena. Id qd eX 
tntrinfeca  ratione  p^z  co)ltgttnr;ctiia  omnis  poena  » 
1 qui  tenus  p^naeft,  punitio,  & vindtda  cf>'<uipx;  vnde 
eoofecumscft,vt  lagrauis  pccna,non  ni(iohgrauec.'>ki 
taro  feratur*  Cum  cturo  iocut»  Ac  populus  taccidici 

iim» 
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int  ,-4t}MvtinaJMtinrrrfifirtctik^innoc«iM«soofn-*  ^ittJMofar6t;pKniiUtki*«pB.<xlub.€.n\iin..lo,«j^ 

preheadintur,cx  N aaTr.i/i  Aljinatii  c^pic.iT^iiM^ero  po(u}n)asiar^om.cap.qaamurs,§r.9uamquaa>  de  pf«U 

i69.Cooar  kica.alm  < matdrfpurJit'^.i.mitnero4;^  Ecciefiam  Cadudcilc-m appcl^adot 

ieot.excnfxiJib.6.&:  (ih.t.var^ief^ft.cxii.  rmcd.  to.boto  oe  Ecclcftarumciuitatis,  <ui  Di^ccns,in  Jirccriaad  bc- 

a,dt(l.xi.9«a.arr.i. conci. mi  f . ro(ccn;bb.  li  nc6cta  EecJe^iaDicanonmnnncrt . Idqaod  locum^. 

laf)n)<fl.^a;rdicapit.t  <>r&}  Her>tn:|iJcz1d>;r4akcKa  «nam  habere paitm  Compolteilanus  incapii.capmi> 

com.dcinterdjcap.fo.$.  c.pcknahscimcrduiiiiaiia^  ium«dercicripr.Oldrad.caDf.c8).Scaphtl. cit.tai. 

tiu^iraoio^eft  > ^namcxn-ro^ianicano^QiiaimkiiMX  «oi.i.  Fei.inc.inno(ira,corol.'‘49.de[c(ccipt.  & inca« 
«en6o^  le»lNh^h»'ktccni  T.u:nr  andMndn  pci^oterda»  :pofluialh,  num.4«bt.eo.&  loarxdc Silua, dcbcnche* 
^mjaorlUlpcaltnncmtqtiam^xdcatiintfmbsrttibxta:^  qoalicatcit.inquailibttodi.^^Li  ddpohuo» 

«a,quzrpaad6nt  S.Thom.inaddhj4»  pariq.rii.aiiif.a4  ntr,<)Ua!li»cfl  mattruitixcrd)£h,de<;uinuncaf:itu(’  • i 
-a.dC'  Hedriqucriocopro«imtet(Kn;j$.  i*inanaotdjcv  9 Ad  hoc  igitur  , viproahenuxoilpa,  Acdclido  vnU 

iera{.ideo^'4«|Knererqo  roquimpcrranimpcaunis^  uerficas^reuiocusinccrdicicuc»  ucccdario  requtrims 

littam  (kfeceatum  na  bedicn<lx,>)bqui>d&m((docox»^  «ulpTalrquoriamexhis. 

«oamonicanrvrrSotuc,Ar.Hcfmqvti;vbi(u^cUicfiaQ  Prmiodcii^um  l^rrncipis,  populi,velre^orisciui- 

S ror;GiuufaatonviiihVrmiaerixmoacuraoah>iumU>  «atis,h  <bcntmiDian(di<^ionen)  icmporalrip,up.non 

illud, qaodcUpccrmjnnnacraleffMianam  ilhtd«%pt>il  eftvobis;dtei'pon(al.&cap.hinr,^ibi  Fd.dccihc.do- 

f^ibupnoccl/qaamm.fnonftmu-kerimgulnooceat.  ^eg.Accap.ahi  pericufum,9.prat.rea,dceKcb.iib.<^.5e 

iKano4Utetn,cur  ftrauedeboir<etfcd7lTCiirrD,c611ipiiur  capiK  U fentcntia,de  (cnceui.cxoKnmuoicac.Jia.^.  cx>> 

<ttaiexcap.quir1nnt,icijs,qu«:6«crt«  maion  pxivdapl  craoa^SQperf^mcsdeconruciud.  S.Thom.  lo  addic. 

aRjme)tcap.cummcdiefnati5,defcn(rn(.n(cc}nmM]Qicl  3.partc,quxd.ii.arc.f.4dr.-cuadbm.  Angilica,vctb^t, 

4ib.6.aim«aeC''*nciiiTridcnr.icf7.ii{.dt-  rcfbna.cap.f\  inierdic^m,^.nuni;f.Tihiena,vcrbo,mrcrdidum, 

‘famexSS.P»tntAU,h9c«^nibrx  BcJle(iafiicx,qtijede^  n.i.Syiue(i.verbo,interdidum,c.quxl1.f.»'erl.prifPO« 

iicfueireacniot  Ecilciafiicasdtfciplmxi&gladlUs  Ec  5oms.4.ddV.ii.q.).art.  i.conLlur.Couar.  incap.alma 

«lehaflicx potelij cii, 6c iul^rtiXfnleiciDi «/t ex Iciubuf  tnacer.par.i.^. i.nii.4.de fcn^cxcommon. lib.6.  Fica- 
<aQGsicrancur,&  b^maxtmeioducaha^t  r^caand»  riquevi  ^.M.dccxc^mmun.^.'  mccrd.c.fO.^.j.Hugo 

.Incerdid^um in  o:uU  'S fertur «1«  1 q liri.tab.f.c.io.§.i.numcro  i.Cv  Tofct./ib.  i.cap.i^.Id 

51  Q,u>avar6nonnumq«jfTta))quapcr£>nainparcac(^  quodram>i)abiiltCTtii,coquod(:(micoruni  , qtii(u. 

-lari  tnterd>cnur,3l;q(ucidoiiKCintnalti, vico  de  virif-  bicCFi  fune,  ad  rplurum  d 'tnim<s,  <Sc  remores  reJun- 

-qucdiccndumcll.'  Btquidcm,,cufi)qm‘;hn?ularitrr.  dac  «tande dc<kin  niprauiut  punmnrur , rx  eo  quud 

Iculpeciaum  inrcniiLicur,  lunc  nccellano  culpa  prew  oon  foluormlcjpfts,  fcdertaininfubd>ri<ruispuniun- 

-«ederediheMncY»,qurinwrdicitpr,  aitcn«cnimctilpa  ^ cur,‘vr  docnuCritian.mcaptrulo,  Eicldix,  §.ricm 

infurhVuIJii  punirr  nddeivtiUrfiim.  I.fonclcnus,  pcccatociuium.i.quxfl.4.i^  glo(.  in  Extrauasm.dic* 

‘C'«de  p<xnil,&  ror.  rir.  eod.  C.  nehimt  pr<>  piur,vnde  'rumcrelcentcmaiicia,m  vcrl^,qu  mndolibcc.  dc  p<r> 
it  if, qui  mtxdicimr, vere  coram  Dcc)liiii)noivn5,1eD>  -cuc.Sotus4.d>(l.ii.qux0.f  .arhc.t.m  fulut.  atsumen- 

centia  mtcrdidi contra  rum  prolati  vere  D(^  libatur,  toprifno.f{ugrdin.cit*& coiligiturcvd.cap.  Ii  (enten* 
vcextis,qux  traaont  Riihard.4'.dlftvjli.*rr.  |.quxll.  •iiaiVetrfC.  dun4npd6.& ipMefcntcnt.  cxcommuniC. 
j.ad  i.Henriqiie/  IrIvM.deexcoiDinunicar.  ik  inrerd.  •iibroiexto.Prxterquatnquodficdius  rcdji  , autdo- 
c.fo.^.i.tc  Miigol.tab.T.c.ip  vi. colligitur. Q^ndo  mmus  fubic^lorum  cbmr^  rc  a c< ntumacia  lua  recc* 
4 aatemhitiui  mcerdiojtuar  muUi  i^e gemrahter  , vt  det,cx  Felicianoin  Enchind,  deccnlur.cap1C.5t.de1n- 
camincerdi<'itur  populus, collrgiuiu , vniucrlicas,  &c.  -eerdicio. 

'fiue  fpccia/irer;vr  quando  interdia uirfamiliaycunc qui  9'  Secundo , Dcli<5Vitm  F.pifcopi  potrll  r(Tr  fu^icims 
dem  non  necelTarto  requiritur  culpa  in  hnsiilts  qtu^n-  ad  (upponendam  mtcrdidFo  Ecciciutn  Cathcdi.ilrm« 
ccrdicuncur,  imorardTimumcRGnguloseliccuipabi*  Ac  alias  Eccirfius  ct  lubicetas  , nccnon  admtcrdiccn- 
-Jes.fed^prcrcuipamaltquorum  , pluces  innocentes  dum  capitulum, &:  ('ictum,  immo,  li  cauta  (itgrauis, 

Gcnaf  c9tliis  III rerdiruntur.  eiMm  admierdicendum  populum,  A:  tiu>rac(.m  , A co- 

7 Obfcruandumauiemert  ,noof:utsdTccuIpamcU-  ttmdfccehm . Quod  pater. i fimilu  Si  cmin  fuHtcitdc- 
fufctimque  ad  ponendum  interdufbim  generale  iocr , lictum  rectoris  fxculans  , etiam  A delictum  Pfxl  ci 
▼cl  prrtonx , fcu  quodlihccincerdu^mmulcorurtu-.  \ EccicliaGici  laus  erit.  Id  quod  procedit,  niam  (i  Epif- 
non  emm  ohvnius  priiiari  dciufium  duitas  tota  , auc  fcopusco  in  loco  lurirdicuoncm  tantum  fpirmnicm, 
-totus  pi'pulus  tnrcrd.ridcbcf,  vtnout  loan.  Monaeb.  Ac  Eccteiianrcan>habeaC:CX  Archtd.incapit.fi  femen- 
‘In capit. I .de  vtur.l <b.d. A pofl cum idrm  docent Heo*  ha , de fentcoc. excommunicat.lib. 0.  Oominic.  ibi . Ac 

-ric.in  capic.  in  qinbufdani,dc  pernis . Cotmas  lu  pra^  Gemin. ibidem, ^.ceterum , nare.  S.vbi  alios  idcm  fen- 

mat.SanC>.iit.drintcrdido,invcrSo,priuaix,A:  Sum>  cientes refete. Item  Fel.incap.fane.i.num.x.A  Denus 
Qia  Confcflor.  Irb.  f . ut.  t^.  quxtl.ici.in  hnc.ScbafV.  norab.7.deofficio.dclcg.Couar.inr.alma  nuter,  par. 
Medices. parte  1.  Summx.m.q.quxtl.S.niliid  fpeaali  t.$.i.na.4.dercnr.excomm.lib.A.Flusoiin.iab.(.cap. 
Jicenha  Pjpx  h ti,qux  magna  cum  dilhculra  te  conco  ao.  $.  c.  nu.i.qui  tres  vltimi  hanccotniBuniorcmopi- 
4ii  foleCt  Ar  in  hunc  modum : vr  primo  intrrduflumde-  nionem  DDxflctcftanturiQi^^nmisCard.  in  d.  capit* 
ccrnamrin  Ecclefiam  parochtalcm  aducrfarij  fanc  1. Ac  Panormit.  num.  7.  Ac  Vincent. quem  citat.  3c 

mui  in  alteram  Ecclcfiam  parochialem  , vei  collegia-  Henriqucz  lib.  H.deexcommunic.Ac  intcrJ.capit.fO. 
camtdcindccrcrcentcmalitia  , Ac  contumacia  in  du.is  §.  f.  vclimtcxruro  illum  procedere, quoiics  Epifeopus 
lEccIcGascollceiatas  , velduomoiulleru  *,  tertia  d&>  lurifdictronem  fimol  temporalem  , illius  loci  hubcat, 
mumnon  rdipifcentecnnfumacc,  roradiccefis  fuppo-  prior  opimo  magis  communis  cfl . 

ntturincerdrilo  ; Ar  adhuc  illius  corde  indurato Ca-  Tcriio.DolictumprincipaliammembroruiJiquoru 

^edralis  EccIcGa  imerdicttur,ex  loin,  Staphilxo,de  eiuicari$,vcl  vniuermaris,vcdclietum  CfnluIom.Coa 
litteris gratix, A'  iuflitix,Florcnr.if  J.colirn.  a.  quem  feruatorum,Baliitorum,Conliiianoriim  vniucrliiaus, 
rcferttacfcqtrtar  Couar.in  capjt.alma  marcr,  pari.i-  Ac  quocumq*,  r>omincvoccntuf,eorum,quiconimuni- 
4.l.oumcro4.vcrf.fedob  vnius  pijuair, delentem,  cx-  ratem  t£ut>crnant,cacira  foih<.icnscirc  potefl , vmuii.is 
comrnunicat.lib.A.quiduo  auihnrcs  docent  Cathedra  interdicatur  . Id  quod  inde  probuur:  quia  ferti  poteft 
Jem  EcclefiatnoonccnicriintcrdKfiam  , eciamhin  to.  pro  delicto  rectoris, ergo  , Ac  pro  delicto  illorum . 
€iatdi(cc/]S  i &ia  omnes  ciuiraus  EccicGas  itucrd>  ti  Q,uarto,DeljcturDagnx  partis  mulutuJinis  populo- 

Oo  tis. 


t-ibri  Quinti. 

in  fua  Praxi  epifcopaii » m verbo  »interdidum , dub.  d. 
par.i.&  verbo , eodem  ipar.i.ta  Hne  Totetus libro  i. 
cap.p*  HugoKub.^ . cap.i  .$.1  .num.a.  ex  quibus  pater 
ncQue  Legatum  a latere»  pro  huiurmodi  caufa  ferro 
r poAc  interdi^um  utc,  niH  de  fpeciali  Papx  licentia 
iS  in  litteris  patentibus . Condant  etiam,  quod  fi  pro  non 
foluto  debito  pecuniario , quar  res  communiter  ed  ma- 
lini momenti , probihtnur  ferri  humfmodi  imerdudutp 
mulco  minus  pro  rebus  Icuionbus ferendum ed.ficuc 
pro  non  foiutodcbitn  pecuniario  Domini  Re^onsci- 
ui(ans,aat  Epifeopi  ferri  non  poied  .iianec  pio  debito 
officiaiium,iQcolarum,&'  habitatfrum  loci  ferri  queat. 
jp  Circa  hanc  autem  cxtrauagan.prouidcamndcmcs . 
Bonifacii  VII  I.aducrccndum  cfl»  omnes  DD.citatos, 
excepto  Couttruuia, docere  il  !am  tantum  procedere  de 
intcrdiido  generali  loci,  dcqu<^foloibi  mcniiohabc- 
lur»  vifcilicctpro  huiuimodi  debito  pecuniario  ferri 
tion  podit  interdictum  ecnerale  loci  • pro  quo  lamm^ 
debito  fpeciale  imerdiidum  loci»  veibr  gratia  in cecte^ 
damaliquam  vnius  e plunbusvniusopidi  »aut|Ciuita- 
tts, ferri pode  putant » non obQantcd.  extrauaganii . 
Prouide attendentes.  Vndclolus  Couarruuiaselhqtlt 
exrrauagantem  il  Um  dc  intcrdiido  fpcdali  loci  intelli- 

Sit , exidimans  occ  aliquam  fpcciaicm  ceclcfiampro 
ebito  pecuniario  interdici  polTc,  quod  exeo  pfi'bat, 
^uia  funt» inquit  yvbique  ludices  fxcuUres»  & Regi|, 
<]tii facile  portunt  quemlibet  cogeread  loluendunide. 
Ditum  pecuniarium  «bfque  innocennim  periculo  » Sc 
damno»  quod  pronmirexb<s  interdicis.  Dc  qua  re 
duo  mihi  dicenda  videntur  » vnum  (A»(t  loquamur» 
an  debeat,  feu  conucniens  fit,  vt  imerdiiduni  TdccuIc 
ponatur  pro  debito  pecuniario,  fic  vemm  cd.qund  Co- 
isarruiiiasafbrmat»  co  quod  alia  via  Jfbituro  hocfa- 
ciJe  exigi  poterit . Alterum  c(l » fi  loquamur  de  null>i«rc 
falis inrerdudi defaido feratur,  ncfilfumelTc pum, 
quod  idem  author  adirmaoit ; quia  nailom  omnino 
▼erbirm  ed  tn  d.exrraaag.  quod  accommodari  poflit  ad 
Interdiam  fpeciale . 

ia  Qupd veri  To!etuf,&  Nauar.cit.  fpccificanr, ne- 
que tnrerditdum  paroebiz  ferri  pc«iT*c  pro  debito  peeu- 
niark>»mihi  verum  cllc  videtur»  «i:  luri  conforme , quia 
omneiorerdf(5him  generale  non  fofum  in  didfa  extra- 
uagan.  Prouidr  attendentes» prohibetur» fcd etiam irri-» 
ratur^intcrdiaum  autem  parochiz  generale  cA  vt  fu- 
periusexpofuimus . 

i*  Addit  denique  Caldcrin.cit.mcmb.i.  num.i2.  prx- 
diVAam  extrauagan.  habere  locum  cciam  in  inicrdiiAo 
^meraJt  perfona  Ii,  cum  interdici  rur  Populus » commu- 
nitas, dacs»incolx,(ubif!is»  vel  fimilibus  appcilari'>> 
nibus,  tdque  ait  non  quidem  haberi  ex  verbis  rpHus 
extrauagao. led  ex  eius  mente,  fi  Icgiflatoris  intea- 
tkmc  i fc  pro  Ic  , fuaque  opinione  multos  canones 
citat, legcfque  ciuiles , prima » quxAione  feprima  ,ca- 
piitulo  Marcion,  & capitulo  intel/igcf)tia,deverbo- 
xum  fignilicatione  , 6c  Icg.  fcire,  ft.  delegatis,  & I. 
item  veniunt»$.aptanda,ff.  de  petit,  bzredic.  fed  de  hac 
re  idem  dicendum  cenfco,  quod  de  fentenda  Couar- 
fmiiz  dii^ni  cA,  id  quidem  hene  dici,  li  de  conue- 
Dientia  Ioquamur,fin  autem  de  verbis  rxtrauaean. aga- 
tur falfuro  elTe  puto  . Q^d  autem  dicit  id et  mente 
canonis  colligi,  qua  ranone  verum  fit,  valdeduhiro , 
quandoquidem  canon  deinterdido  generali  loci  tan- 
tum loqmnir,  ptrnx  vero  rcAriogendx  potius  funt, 
quamamofianiiz. 

Illud  vldmo  aduerrendum  eA»  quod  monent  So- 
fnsquifto.din.vijcdmafc»  unda,quzAione  tertia,  ar- 
ticulo pritn-','“oncluf.  terra, Hcnriquez  libro  decimo 
«rtio,decxcom.&  interd.c.yo.^.i.mic^d.iMterdi^u  !o 
ci  non  debere  longo  remporedeccrni.quia  ccdic  tn  dan  - 
^ 'flum populi, quorundam  innoemtum,  ^indiumi 
yilcas  deuimeatum»  qiinuitque  piorimum  deuodonem 
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liominum  , fi  prolixum  fit,  im6ciiam  & Clerus ip* 
rcrcnu{nor,pjgiiorqucli(acJ  Diuina  celebranda,  pro- 
vt  SummusPcDtifcx  in  capitulo  alrr.a  nuter, uc  fcnt.cx- 
com.lib.t».infinuat* 

Quoad  Formam  autem, &: modum  fereodi  loter- 
di^um»  hxc  breuitcr  ex  DD.  colliguntur . 

Primo  enim,  quamuls  nulla  ccria » & determinatae 
vetbonmi  forma  in  mrccxprelTafu,qux,adfcnt(nnain 
Interdidi  ferendam  ncccflarjo  rcquiritur,ca  (nmen  ver 
baommno  adh.benda funt, quibus  ^mterdidum fer- 
ri figniHcatur,  A:  in  quos,  Hucin  hominem,  Ituein  lo- 
curo,&:  an  m perfonam  paiucularcmjaui  boroipum  vni 
ueihtaicm^aut  m locum  pariicuUicm,vt  in  hanc,vcl  il- 
lam Eccldiam» autm  Jocum  vnluerlalcm  ,vtiu  parc- 
chiam,vliam,caAtuni,ciuiutem,rcf  num,&  hutufmo- 
difcrtur,manifcAum  iit,argu.capit.  li  lentenda  & c.  A 
ciuicas»dcrcDr.  cxccm.lib.^.  vndcqubulcunqoe  verbis 
exprimatur adus interdicendi,  peth  na , aut  locus,qut 
interdicitur , &caufH,  propter  qiiammterdxitur,  fatis 
cll,vtfcntcnria  Icgitimalit.  Solent  autem  DD.hanc 
formam,  vcl  huic  fimilcm  con  munirer  afTignarc . 
Ulan  perfonam,  vet  hi  gratia , Tarum;  vel  talem  vuiunft- 
tatem /eupopuUan,  vohtpana popvlupi  'Bonomenferr;  vel 
Ulcm £(cUfian);i^ cmitaea/:,  CaSfrum.Jui  Rcjm<m,pru- 
pter  talan  cattam  fuppaniihHS  ficdcfiaUieoJnterdiQo,2x^, 
(..ipiiulicum  partibus, dc  vcrbor.fign  fcar.  & additur 
communiter  ,ric/ey/fl/hco.vx  Summi  ConfcA.  M ro ;. 
tifu.t^.qualbo.at  i.  Zc  5.  Anton.Se  7abicna,addilfc- 
ren CMin  Interdidi  Icgalis.Hancponunt  Paiudin.  4.d. 

15.  « uarA.8.  'n  arr.4.  prtncip.^.quantum  ad  daimra, 
S.Aaion.t.Dar  rir.dcmteidido,cap.r-in  pnnr.  Am;e- 
lica,vcfbo.u*.  Cfd.dum,^.riim.^.Tabicna,vcrbv 

-didiim.3.ii»  m.i.SylueA.v<rbo,tiicTdidum,5.<  U5I.7, 
Arn!illa,vcibc,intculidlim>rt!m.24.  S Jtus4.d1lt.tx. 
q.^.arDc.i.cenclur.s.vrr.dib.tprzure» . Hcnr.oiicx 
libro  i3.deexcomirun  & inKrd. capitulo  fo.§.4.  Hu- 
gol  in.tab.f  .c^.  XI.  AIphoDf.Vmala.tit.de  in  ccid. do» 
numero  ip^.Toletus libro  1. capitulo  19. 

H Secundo , quamuis  t nulla  monitio  prxcedeos  oecef- 
faria  frr,  qu..ndoa  iiirc,  vel  abbomtne  fertur  propter 
cxcd1(*m,  Icii  dclidum  commiAum , iux ta  et , quz  do- 
cuimus de  furpenhone  libro  prgced. capitulo. i.&  latius 
traduui  Innoe.dc  ali;, quos  S.Amon.  Tabrena,  te  Syl- 
ucAer,q.  (>.vbifuprarcferunr,acfequuntur,&  hoc  C- 
ue  fpeciale,  fiuc  generale  lir  loci,  aut  perfonz,  quia  ipfa 
innscognidopro  monitione  habetur;  Q^des  tamen 
ab  homine  fertur  obcontumaciam , przutam  cnonitio- 
nem  rcqu'rii , finequa  contumax  quis  cAenequii,argu. 
capituli  teprchenflbihs  ,deappellat.  fi  c.  cum  medici- 
nalis,de  fcnrcxcommun.  libro  d.Palud.  in  d. arr.4. prm 
.cipali,$.quantumadlcptimum,5.Anton.Tabicna,& 
Hcnriquca  (ocisproximecicaus.Anjgclica,vcrbo,imcr- 
didutn, 5. numero 4. Summa  AAenns,  ptr.i.lib.y.dtu. 

16. art.8.Soiusvbi  fupra,  Alphonf.Vjuaid.tit.deinter- 
didonumcro  ipiM  Summa  ConfcA.lib.^.ut.^^.qu^- 
Aio.z^  t.  vnum  addo  ex  Hugolino,  rab.f.c.io.i.  f.nu. 
4.  vbi  vniucrfitas  ob  alterius  culpam  interdiciiur  ,noa 
ipfam  vniuerfuarcm  prius  admonendam  clTe,fcd  eum, 
cuiusculpainterdidumfctcndumeA . lscnim,quicon- 
tumax  cA,  admoneri,  debet,  vt  a contumacia  difcedac ; 
yniucrfirasautem  jpraconcumaxnoocA:&  idemdein- 
interdido  loci  ob  alicuius  culpam  ferendo  dicendu  cfl. 

TcrdOjCcnfura  hzcficut&:  rcitquafctridebccin  feri 

f>tis,vt  habetur  incap.cutnnuilKfnaiis/lcfent.excom. 
ib.<5.&  omnes  authores  citati  tcft.intur.Sy  lueft.d.q.7. 
Alphonf  ViuaM.iif.de  inrcrdido,num.  14}, tft  nu.170. 

Quarto,ini|rdefcriptiscxprimidcrcaufa,ppqui  fen- 
Ceiia  interdidi  fetfcxd.c.cumedicinalis,&:  DO.ciiads. 
V Quinto, cxemplarhuius  fcripiuri  infra mcnlcni^ 
aiudice,  fi  requifi rus  fuerit  parti  petenti  tradi  debet  ,d. 
cap.cutDmcdiciaali$ . Quod  A ludcxEcclclufticus  la 
Oo  X fcDCcntia 
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fcntcntumtcrditf^ifercndacomra  ali<iiiod  horum  trifi 
f «fru.ahmgrctlu  Eccicfiar,  Diuinis orticijs  per 
menfcm  fufpcnlus  cfV,c]uod  li  infra  menJtin  quo  fufpcn 
fuscrtiofricia  dmina  ptofcquaiur  ficui  prius,  irrcgi^ 
l.^itarcm  meurru/uper  qua  non  ntfi  per  fammunu^ 
Pontificem  difpenfrri  potent, vtmd. cap. cum mcdic»- 
nalis, habetur. 

« Scxcojp  'teft  iudex  pro  1 ibera  voluntate  limitare  cf- 
interdidii.poia  ab  mgr.  flu  tantum  cccicfise , vel 
a lepuiiura,vcl  ab  hons , vcl  a Mifia  cum  cantu  . Po- 
teftetum  ludex  pro  voluntate  fua  abintcrdi^ocxd- 
pcrc,&  i^ubijccrcaliquos,quosnominaucrit,&  etiam-j 
pto  tempore, quo  vult,  vtquamdiu  dominus  renx  ibi 
hicrit,&:  huiufmodi,ar«:.c.non  cfr  vobis,  de  fponfal.  S. 
Anton.?.par.tit.r7.dcinterd:(flo,c.5’.  in  princip.  Syl- 
ueft.v«rbo,imcrdi(fium.j.quxftio.7.  Summa  Confefl. 
Iibr.j.tii.j  J.quxftionc  ija.Tabiena, verbo  ,inicrdi- 
^um,}.numcr. I. Hcnriquez  lib.  l j .de  excomm.  & in- 
tcrd.cap.?i.§.4.micrditiumvcroiuris  femper  decla- 
rat cffedus.quos  habet. 

Septimo,  inicrdidlumvt  obliget,  intimandum  cft 

^^parti,Jc  publicandum  , quod  fi  intcrdiiiiim  fiteontra 
fingularem  perfonam,  communiter  intimanda  cfi  fen- 
tenha  jpfi  perfonx  , quod  fi  pcriona  non  comparet,  fa- 
lis clive!  in  iudicio  pubhcan.vel  tnccdefia  , vel  ad  fo- 
res domus  ipfius  intcidicti  pto  confuctudinc  iudicio- 
rum, poli  quam  publicationem , cerrmuniter  non  da- 
tur in  foto  eXKf  iori  allega  tio  ignoraiuix,  nifi  fuHicien 
ter  probetur.  Sm  vero  interdictum  feratur  inciiiita- 

^ iem,vcl in popuIum,velin vniucrfitatrm, publicatio fen 
remix  non  cll  facienda  fingulis,(cd  fatis cll  hemo  lo- 
cis confuttis  iudiciorum  , ex  S.  Anton.^.par.crt.capit. 
^.m  principio, & Tabiena, verbo, imeidicium,j. §.pii- 
jno,nu.i.&  Alphonfo  Viualdo, rit.de «nierdicio  num. 
187. & nu.i88.& Toleto  lib. t.c.t p.qui ait  fa  tis  efle in 
limare  Eccicfix  Mairici.arg.cap.i.depoflulai.pr^Ut. 
quam  alij  (equumur.  Poflquam  promulgationem  li- 
cet al  iqui  adhuc  ignorent  fen  cemiam,  de  confequenter 
rnuincibilitcrignorandoexcufcntur  a peccato in  toro 
interiori,&  abirrefularitatc,&  alijs  pcrni«,quam  pri- 
mum tamen  pofleahabacrini  notitiam, cellare  debent 
aboinnibus  DiuiniS}  immo,  ctiatnfi  folum  audiuerinc 
rumorem, de  famam  de  renu  ntia, (altem  propter  (ecu- 
riratem  cefiare  debent,  quoufquc  certiores  reddantur. 
item,fi  vident, aut  fciunt  vicinos  fuos,  aut  Ecclcfiam_j 
Catbcdralem,vcl  Matricem  recepific,dcob(ctua te  (en 
centiam,  ( quamuisfortafiis  alix  parochix  illam  non 
(eruem)alix  omnes  eccicfix»  ctiom  rcllgioforum,ram 
exemptorum, quam  non  exemptorum  eam  feruare  dc- 
bent,fiue interdictumi! lud a Srde  Apoftolica  fioe  ab 
Ordinario  loci  latum  fit,quibufcunqt»e  nen  obftanh- 
bus,dc  non  leruando . cxcomrtninicationem  incurrunt 
ipfofacto.CIcin.t-dcfcm.cxcom.Coiic.Trid.lelT. 
de  rcgular.c.ii.Tabitna  verb.  cxc6rTiumcatio,?.caru 
fi.de  ver.irtcrd.t.n.l,§.primoNaa.in  Man.cap.  17. 
nu.  146.  Hcnriq.lib.  i de  exc.de  in  terd.c.fo.i.j.  in  fi. 

jT  Er  G quis  arguat  Epifcopumconlracxempros  nul- 
lam fcntenriam  ferre  po /Te, RcfpondctTabicnavbi  fu- 
pn  poli  Hoflicnfem  de  loan.Andr.quosdrat,  id  ve- 
rum cffedcfcntcnria  fpeciali,nineenimcos  ulisfcmf- 
tia  non  ligaret',  fecus aurem,  quando  fcntenria  inrcr- 
dicii  generalis  cll , tunc  enim  criam  ad  exemptos  ex- 
tenditur, tamex  fencentia  hominis,  quam  ex  tu- 
ris ipfius  communis  dilpoficiacie,  cui  regulares  fubij- 
ciuntur. 

jx  Hxc  autem  promulgatio  fentemix,  ita  ncceflaria 
efl,v  t etiarofi  ego  certinime  fciam  ludicetn  lententram 
(cripfilfejifrmn  etiam  fi  dictante  ludice  egomet  (ctipfie 
rim  .nnoijfque  ludex  illam  promulger, ad  nihil  teneor, 
ve  ex  hii,qux  communirer  .ibauthoribus  in  materia 
de  legibus  traduntur, manifrflumefi. 


Cafuum  Confeien. 

De  interdii  iniurc  latis;  Cap.  Xlt. 

S  y M M ' 

, InterdiSum  ^enerulettifliciex  caufi  in  im  e letim' 
reptniuTttr^iuCHamciiufiiillitfiitt. 

2 Impediens, ne  Legaeus,fel  Hiincisu  Sedis  ^Apojhlicfj 
cffieiiim  fmmin  %e^no,eiiiitate,*sislecoftbi  jubie,- 
(loe.\e<jiii  fojjitXr  peccat, & Kep^num aut  cmitat, 
Cf-  alia  loca  eius  imerditlo  fuppofita  funt. 
j Epiftapum  iniuriafe,rcl temere peranientit,  eapirn- 
tis.batmienlisioccidcntisacut  hac  fieri  mandaiius  ,• 
territoriainterdi£lafis,<t. 

^ 'Dominus  i/uilibet,  reUores , c^o^ciales  loci  in  quo 
moritur  Tapa  ebferuari  tio  fdciis,ad  que  ex  lur e obii 
gantur,^  peeeant,^  locus, O"  duitas  interdicitur, 

5 lipi]coput,i£r  alij  tam  Jupcriores,quam  inferiores  ic- 

clefiajlici,quiper  menfemin  excommunicatione.vel 
fufpciifione  lontra  cos  lata,quod  rfurarioi  alienige- 
nasnon  expeUant,permanent,poD  menfem terra ip~ 
forum  interdidajunt. 

6 duitas, aut  ymuerfitas , qua pfdagia,cir  alia fimilia^ 

d perjbnis  EecUfiafUcis  pro  rebus  fms  exigit , iiiter~. 
diSa  efi,quoufau'  refiituar.cp-  fatisfaciat. 

7 duitas, qua  Fpifeopuni  imuriofe  capit,pecutit,aut  oc- 

cidit,aut  hae  fieri  mmdat,inlerdilla  rfl. 

8 (Initas  quauis  prstcr  1'rbemyqua  canfl  efl  aliquo  mt 

dojVt  (drdinalis  aliquis  occidatur, vel  percutiatur  i 
ipfofaBo  interdicta  efl, 

9 Clerici  tam  faculares , quam  regularet , qu  aliquem 

compellunt  uact  fide  interpofitaad  eligendam  fepulttt 
ram  in  eorum  Ecclefia  inducunt,  qnando  interdicta 
cenfeantur  Ecclefia  eorum, Crqnaufque. 

10  llaretkus,quifcienterin Jepultiirafaera reconditur, 

drexhumandiiseS},&  locus  ille  in  perpetuum  quo-  . 
ad  fcpulturam  interdicitur . 

1 1 Interdictus  an  fit  populus  loci, quando  locus  generali- 

ter propter  delictum  yniuerfitatis,aut populi  inter- 
dicitur. 

1 2 Vnitierfitas  concedens  repre folias,  feu  pignorationes 

contra  perfonas  Ecdefiafi icas, aut  bona  earim,quam 
do  interdicta  ccnfeatur. 

iq  Fniuerfitat perfouis  Ecclefiaflieis  decimas,  talias  <*r 
(allectas  imponens usiit  cas  ab  illis  exigens  ipfofat  to 
interdictaeU,Cr  afoloTapa  abfolnipotefl. 

14  VniHerfitas,collegia,aut  iapitula,quaafeiiteneijsor- 

dinationibus , e^mandatis  fummi  Toiitificis  ad  fu-' 
turum  Concilium  Cjenerale  appellat, interdicta  funt. 

15  Capitulum  Sedevacante, infra  annum  a dieracaiio- 

nisalicui  dimiffori.it  concedit, quandointerdittum 
cenfcatur . 

16  Capitulum, quod  aliquid  ahflulit  contra  Extrauaga. 

ymcamne  fede vacante,  quoufque  interdicto  Eecle 
ftaflico  fuhqciatur . 

17  ludex  EcdeftaiUcHS  ctnfurani  fine  (criptis , vel  fine 

monitione,autnon  expreffacaufaferens,abingrefl» 
Ecdefiaf uffenfutcft . 

18  Epijcopatum,  .Abbatiam . vel  aliam  dignitatem  de 

manu  laiei  recipient,  ab  ingrejf u Ecclefia  eflfujjien. 
fnt,feu  interdictus . 

19  Epifeopus,  & alijfuperiorcS,necnontriibates,  ^ 


Libri  Quinti. 

«/{f  re^uUres , 4Mt  fjeadares  aliquid  de  redditibus 
Scclepdvacantisvfurpantes  j quoufqne  interdici 
fint. 

ao  ^Ahenans  non  legitima  bona  eccUfta,fiue  ^hbas  ,/?- 
ue  Epifiopus  fie,iuterdiaturab  ingrejlu  ecclefia. 
ai  Metropolitanus  qui  Suffraganaim  j ^ Sufjra^aneus 
antiquior  reftdens , qui  Metropolitanum  vitra  an- 
num non  reftdentemiad  Vapam  intra  tres  menjes  no 
defert^ab  ingrefU  eccUfta  eP  interdiflus. 
ai  yiptator^Hi  in  yiptatione aliquid  vlcra  licitum  acci 
pit^ab  ingre(iu  ecclefix  interdicitur. 

Vitare  i/itcrditlum  quemlibet  in  diuinis  opeiis, Sacra 
mentis»aut  alifs pmtlibus  nento  ntfi  poSt  denuncia- 
ttonem, aut  [pedalem  declarationem  tenetur. 

34  Interdiclum  quodeunque  d iure » yel  ab  homine  pro- 
mulg^atum  feruare  nemo  tenetur»  nifi  pccialiter  cr 
exprejf  • 4 ludice  promulgatHm  fuerit. 
a5  Interdidum  nemo  feruare  tenetur »ft  ille, in  cuius  g^ra 
tiam,ac  fauorem  latum  efidllud  non  cuflodiat. 
a5  InterdiGusqui  efi^quamnis  denundatus non pt, inter 
diEium  tamen  illud  feruare  tenetur, 
ety  Interdiclum  alti  feruare  tenentur,quamuis  ille,  ob  cu 
ius  delicum poptumphUlkd  non  obferuat. 

Vm  in  rnpcrinribusdicnim  fit  interdi 
ctumomncgenenle,  vrlfprcialc  lo- 
ci.aut  pcrfKnxrifeyidrom  h/ic  capii; 
fuo  ordine  fentetias  omnes  interdicci 
in  lure  iatas  reccD(cbo»6c  primo  qui» 
dciude  Interdicto  generali,  & fpecia 
liJoci;deindcvcro  delmetdiciis  ^e* 
neralibus,&  (pecialihus  per(otiaramdicemus. 

S  Primo  i^imr  interdictum  generale  loci  in  lure  fatum 
fcperitur  ex  tnplici  caufa.  Prima  eft»cx  culpa  domini  tc 
poraiis.Seainda»excuipa  Epireoporumy&:  Cfericoru» 
iiiuperfonarum  ecclcfianicarura.  Tertia,ex culpa  ip- 
iiu(met|ciuicaiii,reu  ouium.  Ex  ctifpa  domini  tempora- 
lis,in  hts  cafibus  fcrrur,dc  incurritur  imerdiemm  luns. 
a Primus  efl,qij.indo  dominus  regni(Caf^n,Ciuicatis  > 
oppidi, aur  alicuius  loci  tmpedtr,ne  Legatus,  vei  Nun- 
tius Apolloitcuscxcqtii  porntoHiciumTuuinin  luis  lo- 
cis»tunc  eius  rcgnum,ciimas,terrar , ^ quxltbet  loca.«* 
etlubiecta,tanid.’usurcoiproecclefia0jco  ruppofita  in 
terdidlo  quamdium  huiufmodi  contumacia  dominus 
Joa  pcrflitcrit,  vt  expredeh  'b-nrrm  exrrau3».fup:r 
gcnccs,deconruer.inrcrco>niPunes,Angclica,verbOtin 
tcrdicrum,4.  Mafti.Lcdcr.i.4.q.i^.trt.a.tract.dc  in- 
terdictoHti?olin.cab.^.c.^.nu.4$.Syiaefl.verbo,  inter 
dic(U.4.q.i.^.7.  Alphonf.  Viuald.rit.dcmccrdicto,nu* 
tQe.i|.Scb4d.Medic.par.t.5ummz,tic<.9.q.3.Tolet. 
Jib.t.c.tt.^. primus. 

3  Secuodused,quandoquisquemrunoue  Epifeopam 
miuriofctvel  temere  pereunt, capit,  (eu  bannit^occidit, 
aut  hxc  Eeri  mandar,autab  alij  s facta  raca  habet , vcl 
con /ilium  facieti  da t, vcl  eundem  (cienter  dcfim/ac,  aut 
focius  eiusfit,tuncrerraipnus;dufflmodovltra  vnam 
dimceliranon contineaOvfquead  condienam  (atisfa- 
ctioucm  interdicta  e/1;^  locus  etia,  vbiEpifcnpus  ca- 
pnis|detinctur,tncerdictused,quamd]u  durat deienrioi 
vt  habetur  cum  multis  alijs  circa  hac  materiam  in  Cic» 
isen.  I .dc  p(cnrs,$.  terra  quoque  ipfius.  Ma  rtin.  Ledef. 
^4.q.i6.art.i.cit.&  Hueol.decenfur.Eccl.iab.f.c.^. 
fiu.4.S.Antnn.t.par.tit.t7.deinrerdicto,c.a.in  prior. 
vcr/.lexto.Tabiena,vefbo,iotcrdicfum,i.num.i.vcrf. 
/exto, Angelica  vtr^,mterdicium.4.in  princip.  verfic. 
icxtus.Sylcter.vbcrupra,q.i.§.f.dc  Alpbon/.Vi 
uald.  di.de  focerdicio«Qum.  1 2, 
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4 Tertius  cd  , quando  dominus  aliquis  , rectores  > 
vcl odicialcsciui tatis  ,in  quo  morirat  Summus  Ponti- 
fex,& in  qua  facienda  cll  clc^bo  Romani  Pontificis  lur 
ta  ca,qtix  habentur  inca.vbiocriculMm,declcft.liK<>. 
non  fjctuncea  inuiolabilitcrobrcruariablquc  vllafrail 
dc,Ac  dulo.quxind-c.conftiiuta  funuturc  locus, 
ciuicasiprofaillomtcrdi^aeff , vi  ibidem  habetur, 
prxterej,vcr.duitas,Palud.4.diftio.i3.q.il.3rr.  i.  prm 
cip.^.quancum  ad  primum, concini.  5.  S.  Amo.;,  part. 
m.ay.deinterd.cap.x.m  princip.vcrf.cuarco,  Angeli- 
ca,veibomtcrdidlum.4.in  prine. vcrl.pnmus  Syiucd. 
vbi  fopra. i.^.Tnbicoa, verbo,  imcrdidum,i.nomc.i. 
ver /.quarto.  Sotus  4.dill.zr.qu.;.art.t.concIur.;.ante 
fme.Totcuis  iib.i.capit.ti.§.quarcu$.Hugoiin.(ab.f. 
c.;.nu.6.Alphonf.Viuald.cH.nu.8. 

5 Secundo,exrJcltdio  Epifeopi,  & Clericorum  Inrcr- 
di^umgcneraiclnci  inucnicur  larum,  quando  Epifco- 
pus,Archiepircopus,&  ali|  taro  fupctiorc$,quammfe- 
riores  Ecclcfiadici  per  rocnfrm  (ulHnueruni  femen» 
nam  cxcnmmunicaiionis,vel  rufpcnfionis  contra  ipfos 
in  iure  latam, eoquodmanifcdls  vlurarijs  alienigenia 
locam,velalio  titulo  concedunt  domos  ad  ferpus  exer- 
cendum,eorquenohejrpeliuntfpodmenfcm  enim  om- 
nes tcrrziproruminterdidz/unCiquamdiuijdcm  vfu- 
rariiineisoommoramur.vthabeturincapit.t.dcvfur. 
lib.^iiun^  gl.in  verbo,fullinuerini.Palud.4.did.t8. 
q. 8. arr.i.prtn.^. quantum  ad  primum.  Concluf.i.vbi 
nota  t terras  laicocum  non  cHc  interdii^as , (cd  interdi- 
cendas.S.Anton.;.par.tit.i7.ca.i.in  pnnr.ver.fecun- 

do. Tabicna,verbo,inierdidum,T.nu.i.  ver/,  fecundo. 
Angelica, V(*rbo,jncerdiAum,4.in  princ.vcr/ic.quartus 
Hngo/in.tab.f.|capi(.j.  num. j.  Alphoo/.  Viuald.ctr. 
numero  10. 

Terrio, ex  culpa  ciHitati$>feu  communicatis  interdi- 
dlum  generale  loci^rtur  in  hiscafibus. 

6 primus  ed,quaado  duitas,rcti  vniuer/itas, aut  colle- 
gium deimquit  exigendo  i perfonis  Eccicfiadids,  aut 
EcHcfijs  patagia, guidagta,vel  alia  per  fe,vcl  per  aliu, 
de  rebus  luis  exportandis, vel  i{npottandis,qua$noa.> 
caufanegociatioms  deferunt , tetra  ipfofa^fo  interdi- 
dko  fubiacer , donec  acceptum  totum  rclli tueri t,ac  pro 
delidlo  huiuimodicompeieoter  fansfecerit.  cap.  quan- 
quam,deccnrib.lib.(>.Palud.4.dilf.i8.q.8.art.t.  prin. 
concluf.i.S.Ant.;. par. tit.17.de  intcrd.cap.i.in  prin- 

dp.  ver. ptimo.  Angelica, verbo, in  terdiftum,4.  in  prin. 
verfic.  tertiusiSyluc.vcrbo, inrcrdictum,4.q.  r.^.;.Ta- 
biena,vcrbo,intcrdtcium,  1.  in  prindp.  vci  fic.  primo. 
5-^tus4.di/l.ii.q.;.attic.i.concluf.;.ancc  finem.  Mac 
lin.  Ledefm.i. 4. quz/l.i^.art.i. rrac.de  in  tcrd.Nauar. 
in  Man.cap.i7.oucn.i69.Hugonn.tab.f.cap.;.nume. 
f.to  ptme.  Alphonr.Viuald.titu.de  intcrdt<5io.num.(>. 
Summa  Corona  tii.cod.num. 5. Toletus  libro  1. ca.it. 

fecundus. 

7 Secundus  c/l,nciuita$  Epi/copum  iniurioCe,  vcl  te- 
mere cepcrit,'percuirerit,banntefit,occiderit,vel  hzc 
fieri  mand.iuerir,vcl  ab  aiiis  facta  rata  habuerit, vel  fo- 
da fuerit  faci  entis, aut  dederit  confiiium , vcl  fauorem, 
vel  /cienter defcnfauerir,ipfa  interdicta efl,  vth.ibetur 
in  Clem.prima,de  p<rnis,§.ciiiius.donec  fatisfccerii. 
S.Anton.;.par.tJt.  17.de  imcrdic.c.i. in  princip.  verf. 
fexto.  Angcbca,vcrbo  intcrdictum»4  .«n  prine. ver, fex- 
tus.  Tabiena,verbo,tnterdictum,fecundo,in  princip. 
verfic./cxio.Martin.Ledefm.i.4.Quz/l.  i^.articOcun 
do, tract.de  imerdicto.Nauar. in  Man. capit. vigefimo- 
feprimo.c.ccntcfimofcxagcfiroonoDO.  Hugol.tab.t.n. 
4. numero fcx[o,Syluc/l.vbifupra  , quzflio.i.§.(.Al- 
pbonf.  Viuald.cif.nu.  U.Toletus  lib.  i .c.  1 1 .^.quintus. 

8 Tertius  c/1  duitas  qujcuis  pexter  Vrbero  , quz 
canfi^ntir  dando  confiiium  , auxilium  , veJ-fauorem 
occidentibus  , vel  peccutientibus  » Cardinalem  San- 

Oo  ) dia 
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Romjnx  £cdcfiz,vcl  qux  inframenfcm  delinque 
tcB  buiulcnodi, prout  cnoimit  iS  facientis  exigerer, 6<^ 
ditncuitasaUucnt^ion  pumcriMpfr  fa^o  mrerdiCfa.^ 
ert.capirulc',fcljci$,dcpcrnis.i>t>f''  fcxto.Palud.  4.dift, 
tS.quxft.S.arii. t.prmcip.conclur.4.  S.  Anrnn. j.parr. 
tir.i7.deinicrdiclo,cap.i.in  p:inap.vcrnc.q\»into  Aa 
gclica,verho,iDrcrdic^um,4.in  piinup.vcr^i.feciMidus. 
Sylucrt.cii.quifL  i.§.i.Tab»cna. verbo,  iotcrdidlum, 
i.inptjnc.vcrlic.quinto.Hugniin.ub-t.cap.j.  t.umc. 
6. Aiphonr.Vmald.(.it.num.4i.Toiciu$,libro  1. e.  xi. 
$.terdii$. 

.Sccundo,imerdidium rpccialclcciioiure  lacum  re> 
peritur  in  hiscafibus. 

9  Pi«fnuscO,qumdo  Clerici  liuc  r2cularrs,nueregu- 
lar.s  mdu,uru  aliqu  m ad  vouendum, lutandum  vcl  H 
detoterpodu,  fcu  alias  promiitcndum,  ve  incotunu^ 
ec  Idiacligaifcputturam , vel femel  cLcAam  vlrerius 
nonirmnutet,  fi  p^ifteaineorumecclenajVcUenmc- 
nohuncfepelircprzfumprorint,  nmc«(i  infra  dccen- 
dium  occlcdxtvbi  deture  fepeliendus  crat,oninia,  que 
occj(i>  n<r  iepultarzhabueranc , nonredituant , 
ctia»!  'plumcadaucr,n  petatur, ipfofadocoium  eccle 
/iz,&  C^nitcria  en  uCqucinterdu  umur  ,quoulque  fa» 
^afuerit  prxdi^orum  omnium  plenaria  renirutio , vt 
h-ibccur  inc.vt  animaru.de  fepulcunsilib.t».  Palud.4.d. 
1 8.quzfl.8.art.4  princip.§.qu4iitum  ad  ternum,  con* 
clul.i.  Angelica«vcrbo  interdi6bum,4.in  princ.  verde. 
uinnit,Syiuc(l.vcrb.interdidum,4.quztK).$.fccun> 
o Marriii. Ledefm.r. 4. quzfl.x(>.artic. fecundo rradl. 
dcincefd.Nauar.in  Man.capit.i7.numc.i6p.in 
.Alpbnnf.Viuald.cit.num.ip  &:  Tnlrtus libro  i. capit, 
xi.in  dne,  Vbiaducrtcndumcn,  qued  Jicct^liqui  ve- 
lint hoc  cap.mcclligi,(i  in  Ectlelia  fuerit  (cpuIcus,qtjo4 
runcccciciiacum  Cqmitcnn  contiguo  inccrdidla  dt,fe< 
cus  autem, fl  vcl  in  contiguo  c?fnitctio,vci  in  r ;mitcrio 
non  contiguofbericfepulius,quarirunc  (olutu  comite- 
riumintcrdidhjm  (l[,non  autem cccleda. Ah)  tamen  & 
ledfius  ,quos  fcquitur  Palud.  cit.;dkunt  indifferenter, 
quod  in  quocunque  illurum  fepelia  cur , v trumque  iilo> 
xum)idrfl,ecc/cna,  &c^miterium  ipforum  ioducennu 
iD(crdidlorubi|cicur,quia  hic  virumque  perfe  interdi- 
citur. Quibus , etiam  addendum  edes  eodem  Palud. 
quod  Ci  quis  finc  dolo,&  fraude,  & obligatione  alium 
inducat  ad  eligcndumjvel  mutandam  (epulcuram,noa 
ipfum  obligans  ad  non  mutandum  locum , non  habet 
locum  hzccondituno . Sin  autem  ipfcmet  curatus  hac 
indu^lionein  faciat  ,tpud  quem  de  iure  tumulandus 
erat,  ncc  cccleda,  nec cgmiterium erunt intetdidfa^*» 
ex  Palud. vbi  {upca,cum  hzccondicutio  in  fauureiiL^ 
parochorum  fa^a  dt, cui  parochus  rcnunciarepotelh 

10  Secundas cd, quando  hzreticus  iradaur  feienter  Ec 
cledadiczfcpulturz.locusille  in  perpetuum  interdi- 
citur ( quoad  repulturafn,ita  vi  nullus  ibi  in  perpetuum 
poterit  rcpclin)quantum  autem  ad  alia,locus  illenon_4 
cenfetur  interdi^us,capira.  quicunque,  de  hzrct.  libro 
lexro.  Paiud.4.didin^.  1 8.  quzflio.odlauaarnculo  pri 
mo,prmcip.§.  quantum  ad  tertium,  concludlccunda, 
Tabicna  vcrbo,interdidam,  recundo,noroero fecun- 
do verdculo  primo,in  cafu  feptimo.Qm  ambo  docent 
reconciiiationemnihii  valere,  ntcEpuropum  pod^ 
hoc  interdiidum  rcmoucrc ; quia  quando  dicit  Per- 
petua , remouere  videtnr  dilpeofationem  inferio- 
rum , &fauct  AlpbonC  Viuald.cir.  numerononage 
dtDopnmo. 

Tertio  interdidhun  geoeraleperfonalcin  his  cadbus. 
latum  cdiniuie. 

ri  Prtmusefl  anapliffiiDus,vtamulcisrefertur,qui  ca- 
inennonedvrqueadeocertus,quando  locus  cdinter- 
di^s  generaliter  propter  delicum  vniacrdtacis,  fcu 
populi , tunc  totus  populus  illius  loci  generaliter  inter- 
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diiflusefl . I lunccafum  ponit  SyJueft.verbo,inrerdi- 
^um,4.num.x.dc  fiutgloil.in  capii.d  renicnn.<»tn'ver 
bo, domini, d7fcn;cnc.txcon  mumc.lib.6.  & AngcJ.hn 
verbo, ?nrcfd.dlun’,2. in  pnnc.rcfctr  lnn(  ccn.&:  Ho- 
nknfcm  dicentes, qu.iiido  locus  cdgencr.nlitLr  interdi- 
^usproptcrdeii^umpopuli,  lunciilms  loci  homines 
ron  podcncc  ibi, ncc  aiibiiintcrcllc  diuinis, quod  td  rp. 
fofmet  bommes  tlTc  intcrdidlos . Et  fundat  Ic  n d.c ap. 
d lententia, vbi  dicitur.  Quando  locus cd  ifiteidndus 
proptcrddidium principis,  <ici  Remoris,  pode  homi- 
nes illius  loci, qui  non  iunc  culpa biles,alibi  inu  itni:  Di 
uims^vndcidiinfaunt,eigoqoandolocuscd  interdu 
^us propter  drlidumipfius  populi,  non  polTunialibi 
intcrcdeDiuinis.Mihivcro  itiagis  probatur  fcnt.nria 
Nauar.in  Mam1ali.cap.27.num.  »67.  (cilrcn  pcrfmas 
loci  interdidi, qui  non  lunrculp.ibilc$,duc  iDtcrdidu 
latum  di  propter  delictum  prinnpis.dueprciprcf  deli- 
ctum populi , nunqu.' m efle  mterdjcras.A:  conhqucn- 
tcrpoircalibi  Diuinisinterede.  Idqucd  ex  dicto  capi- 
lulod  fententja,colJigi  lpored,vbidKiiurjjCi;w«dv//4f»- 
diii$m/oca/eefi  exdfZ/^odomw  ptr/onXyqt<eKcn/uhtfkl 
fabiits  nonfuntmterditU.ctgoncc^ucm  interdicto  lo- 
coex  delicto  populi  > funt  inrcrdictzi  Quia  vitrbi- 
que  par  cd  ratio  mnoccnuum, ergo  par  msvtronjra. 
que  erit. 

11  Secundused, quando  vniuerdtas  concedit  r«rcfa- 
Iias,fcu  pignorationes contra  perfenas  eccicdafficas  , 
Vcl  catum  bf^ioajnccncn  , quando  cafdctnreprefalias 
quantumi  UDcuc  generaliter  concedas  abah)s,cuiu(u:» 
ronructud.n-$piztcxtu,quzpmiusabufustll,jd  per- 
fonaseccie/ialticaSj^arumvebrna  exrtiidk,funccnim 
nifi  przdicta  vniuctfiiiS  concelTioncni , vcl  cxtenfionfi 
hufulm  di  rcuoeaucritiiuramcnlcm  a dicccncc^to- 
nis.vcl  cxtenfionts  computandum jpfo  lUrc  in  interdi- 
cturo mcidi^vt  habetur  in  cap.  vnico,  dciniurijs,libra 
Icxco. 'Palud.  4.  didinctio.  decituaoctaua.  quedio.  8. 

capir.priino.prjnupali.^.qu.nium.ndfccuoduro.con- 

clof.j.S.Antcn.tcrtia  pjr.muJ.z7,deintcrdicto.capi. 
fetundo.in  prmcipio.vcr(k.t{rtio,AngelKa,vcrbo,in- 
tcrdiciuin,4.Bnm.i.vcr(.qu.;rtus.Syiucd.veibc,imcr 
d(ccum,4.qi]zdio.i.§.8.Alphonf.  Viuaid.cit.  numero 
5i. Tabicna, vcrbo>intetdic  tum,  2.  rn  pr  incipio,  verf.  tcr- 
tio.Nauar.m  Manuali capiiu.i7.iiumero  \ \6,  Hcnri- 
quwlib. i2.de cxcommunic.  & imcrd.  capitulo 45.^, 
quinto.verf.  cercK3,|&  Hugnim.tab.^.capir.tcrtio.ru- 
mero  ^Reprelaliz  veto  funt,  quando  Dux  aot  lutk  x 
(pcdquarn roonoic  Rcmpubl.iaiisfacercizris.  nccil- 
la  fatistacir ) concrdit  licentiam  generalem  , vt 
rccompenfam rapiant  bona  a queennque  ilhus  cim- 
tatis. 

Teniused  , quando  communitas,  fcu  votuerntas 
imponit, exigic»vci recipita  pcifonisecclchadicis  deci- 
maro,tallias,co]lectas  ; Icu qu-indo  bona ecclrHarum, 
aut  perfonarum  eccleliadicarum  in  ecclchjs  depoH- 
ta  ai rcdauerit,occupauctit.vel  arredan , aut  occupari 
fccctit,fcu  dederit  in  his  conhlium , auxilium,  vcl  fn- 
uoremfcientcr,ipfo  faeto  interdicta  cd,nec  nili  dc  fpc- 
cialimandato  S^is  Apodoluz  abroluitur,ncncbdan 
t»busquiburcunqucprjuilcgi)s,pcr  Condiruuoncnu.* 
Bonifacij  V 1 1 1 .m  cap.clcrKis.de  immun.eccle.  Iib. 
6.  Quod  tamen  mierdinum  cum  tota  lila  conftitutio- 
ne,&:  declarationibus, alijs  cx  caconfccuris,rcuoca- 
tum  fuit  per  Cfcmcn.vnicaro.dcimmun.ccclcC  S.  An- 
inn.j.par.ciiulo  i7*dcinterd.  in  princip.  verfic.  fex- 
to,in  dnc,At)gclica.vcrbo,inrerdicrum. quarto  numero 
primo,  verbc.primux.3c  aIi).Sylucd.vbi  lupra , quzd. 
2. verfic. fecundo . Alphonf.Viuald.cir.nuroero  dcci- 
roofeptimo. 

14  Quartus  cd  , in  Bulla  Cena  Domini  in  nouifli- 
tms  BuIIjs  nodri  lempofis  in  canone  («xundo , vbl 

inter- 


Libri  Quinti. 

interdicuntur  vniurrfirr«t(s  ..cotle^iat&ca  piruUt^o- 
cunquen»odi>  vocemur, qux a fintcntiiSiOidinaMoni- 
bus,i5c  mindAUs  R fn.<ni  Ponrificsappeilantadfuiu* 
rum  Concilium  Gcncfalc  , & ij  etiam  quorum  coi>- 
iiliOt&rauoiefuitappcllatum.Alphonrus  Vmaidur» 
cit.num.if. 

I y Qmntus  ert , interdicitur  capitulum, quod  Srde  va- 

cantcthfraannumadic  vacationis  conccditalicuidi- 
iDirsnTiasadoTdincStprxtcrquamin  vno  cafii, quando 
iciiicci  aliquio  eil  ordinandus  ratione  benefici)  accepiU 
Vei  accipiendi.  Qimd inteltiftendumeft  H liludbcne* 
ficiuro  lafcm  ordinem  requirat»  vthabccutm  Concit. 
Tfidcnt.fcfs.7.dc  rcform.cap.io.  Hcnriquez  libro  i 
deexcommun.&:  tntcrd.ca.45.^.f.vcrnc.recundo.Al- 
phonf.  Viuiid.cit.nu.  iS. ' 

l<»  Sexrus  cfl, capitulum  quod  aliquid  abftulitrontra.^ 
CTcrauas.  vmc.  ne  fedcvac.donec  ablatum  rcfUturtit , 
]mcrdi<£lo  Ecclc(Ki(hcorubijcinir,exd.extrauagaa.& 
Huenl.tab.5.t.t.nu.5. 

rto,iri terd  clum  pcrfoQale  particulare » (ra  (pe> 
ciale  in  lure  latum  repentur  in  caHb.ou  irum 
17  Prunus  babctannc.cua^  medicinabStdcfcntent.eX' 
com.l<h.<?.vbiiudcx  £cclcna(l'a]S)qui(c»tcntiamca« 
iuCcumqntccnfur^  proprie  didlx  preounctac  fineferi* 
prs.vclmfcripii^iquidcmjfed  finen onittAnc  ,aotnon 
exprim.uido  cjufam  , vcl  qui  parti  petenti  nOnconce* 
ditinrramenrrm exemplat  feriprar*,  fufpenfuscftab 
in^rvlTu  RccKfix.Hrnnqu  ziib.  tt.  dcexc.  A:  interd. 
cap't.4).$.f.vbiait  Prxlatum  regularem pofleabfquc 
fcnptispiofcrfeccnfuratn  centra  fu  $. 
t S Srrundus  b..  b(  rur  fn  cap.H  quis  deinceps , td.quxfl. 
7.  vb:  intt«dicmir  abinfrclTu  bcclcfix»  qui  EpiUopa-* 
tum  , Abb  iian.yvelaliatndigaicaiem  demanu/aici 
reci);it . * 

>9  Tcrtmsbib  mrmc.prxfemi,decffic.ordin.!»b.^. 
vbi  Epile  piis,ipnive maior, necnon  Abbates,  feualij 
zeoularcs,  .lutfxcularcs  , qui (tbi aliquid vfurpaor ex 
redditibus  dignitatis  vacanrs  ,aur  Ectlcnarum  fubdi- 
iarum,mcerJi<5foabingrcflu  Ecrlefiar  puniuntur:,  quo* 
ufqucdc  prxdiiflis  rcnitutionemfvcenni  • Heoriquex 
lib.  M.dccxcnnt.flc interd.cap.4).§.f. 

10  Quartus  habetor  in  cxtratiag.  vn*ca,de  reb.  Ecclef. 
nonulicn.  vbi  Epifeopus, aut  Abbas, qui  bona  Ecciefix 
non  iegitimcalienatyabingreflu  Ecciefix fufpcQditur, 
feu  mterdicinrr.  Hugol.tab.f  .cap.  ).nu>a. 

2t  QtMUtus  h.ibctur  in  Conc.Trid.fcIl.rJ.dcrcfbrm.c.i. 
vbi  mfrdicMurab  inf tcHu  Ecdcfix  Metropolitanus, 
qui  Suflragancom,&  Suffragancus  antiquior  refidens, 

3ui  Metrc^politar^um  vbra  annum  non  relidentem  noo 
cfcrradRom.  Pontificcmintra  iicsmenfca,  vcipet 
nuncium,vd  faltem  per  literas  . 

11  Sexrus  habetur  in  Conc.Trid.fcfT.M.dcrcformarc. 
j.vbi  renouamrintcrdi^m  latumin capit,  exigit , de 
cenfib.  lib.tJ.quo  fufpcnditur, feu  interdici  tu  rab'iDgccf- 
fu  Ecdcfix  vHuatcrqui  in  vifitationc  aliquid  accipit  vl 
ira  ea,  qux  in  d.cap.ci  conceduntur,  vt  latius  in  didlo 
Concilio  continetur  . 

15  Aduerrendum  eft  aurem  netninetn  teneri  ad  vitan- 
dum quemlibet  mterdidlum , neque  in  cfbcijsdiuinis, 
Rcqucin  facraroentis  «autalijs,  nifi  poftdenunciitio- 
nem,feu  declarationem  fpecialuer » 6c  exprdTefadlara 
pcrtudifcra  Eccitfianicum. 

Immo  vero  fub  nulla  cenfura  prohibemur  in  huma- 
nis cum  vllo  viro  mntJi<3o  participare,  in  diurnis  vero 
fam  laicps,quam  Clericus  talem  vitare  tcnltor,  quam- 
vis prxeeprum  hnc  per  fc,  Sc  difcdic  potius  Clericis  im- 
ponturofir , vtcolligitur  ex  capitulo  non  cfl  vobis,  de 
fponfal.  vbi  dictnir , 7v(e  celeircttf  ,»ec  altquanccic- 
brare  pamtt«tu  . Henriquez  libro  derimorertio , de  • 
excomimInicat.&  intcrdi<2.capit.quadragefimoterrio, 
$.  fc^umo>in  annotatione  liceraC*  Sin  vero  tota  com- 
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tnuniias.aut  populus,  autc<'lIeeiumdcinterdiao  fct- 

fonahdenoocttnit.sjuilibettftpats.&culpalis , Ul' 
rem  communitatis  cius, cenfctuc  quali  n*-'nMn;inm  »n- 
icrdiiaus.  Qiiod  fi  quidam  fini  tantum  gcnctaluci  m- 

rerdidi,vtfautorcs,autrcceptacorcs  Pctnjaut  fi  diucr- 
fus  iudex  micrdicaipinicipanics  fn  communi, hi.s  non 
tencixiur  vitare  ( ficui  nec  vitare  tenemur  nototic  exco- 

municatos ) aut  fi  idem  Iudex  ferat  excommumc- no-  ^ 

nem  contra  panici  pantcs,ncc  tamen  illos  notrinct,  re- 
quiritur cnico,  vi  participantes  nomiticiutadhoc,  vt 
eos  vitare  teneamur.  . 

14  Similiter  nemo  intcrdidhim  quodeomque  gcncraji- 
tcr  promulgatum  a iurc,vcl  abhoraine  (ciuare  «ncrur, 
nifi  fuerit  promulgatum  fpeciaiiter , tc  exptcHc  aiu-  < 

dicc  contra  certam  aliquam  pcrfonam,collegiuni,voi- 

ucr  fi  ta  tem,Ecclef»am,  aut  certum  locum . Qi^x  omnia 
habentur  cxprc0c  ex  iurc  nouoinftiiu  to  in  exiraoaf  an . 
Ad  cuitar.d.i fcandala. in  Concilijs  Bafileen£i,&  Con- 
ftjiuicnfi  fub  Maf  tino  V.vt  refertur  apud  Ftlincm , in 

capit.  Rodulphus.  numero  f. de rcfcriptis.  An^m. 
pa1t.1it.i7.de  intcrdufto, ea p.^. ante  finem.Tabiti  a ,’tl 
vcrbo,intcrdi£lum,i.numccoi.infine,  Martin,  le- 
dcrm.i.4.quxfl.i^.aitic.  1.  tr3^1.de!rt>rd’dlo,Sci.4. 
difiin.ri.quxfl.j.arc.i.cooduf.}  vcrfic.Eftetienoian 
duro.Naujrr.in  Manoali,cdp.i7*rHirii.  tS7.Hu?o!tn. 
t-b  quint.i,capir.fexto,$.(ccundo,  ncmeioi.  & capit. 
dccifnofeprime,J.fccundo,num.i.  Tolctus  lib.  pruno, 
capit.vigcfimopnmo,  Henriquez  iib.  dcctnioic-  tiO,dc 

excommunicat.  A;  intcrd-fh  capir.  qu  dr  «r- 

tio,$.fjptt<no,Cu!Ujexttauagtm»stj  c.iufa 

fuit,Vna  vioatio (candalorum,  Aircra  < < •iiKicnt* 
quies  & traotuillitas  , vi  tx  dit^T  c:<  rau^f  . crlligi- 

tur.  It  m.nfcinicrdidbmlcniaretctKrtir  . qu*  a Ro- 
ma . Pi  ntifirc  licerti.iro, aut prhiilegiumhahet,  ar?. 

cap.  fin.de  lenrcot.excomiruDic.lib.fi.&capit.licet,  de 
pfiUjlcg.Iib.d.quamiiccntiarii,quodquepiimlcgiuiti  o 

Jus  papa  dare  potcfl, ex  glof.in  capit,  ad  nic,  1.  in  vex- 
bo,inrcrdidhiin,&ibi  Paciorm.dcappcllac.Ni-queetu 
fetuare  woctur  quis, vbi  intcrdidluin  fufpcnfumclt,*r- 

gumen.d.capit.nnalis,5.infeftiuitatibusveio,dcfmt» 

excommun.  Iib.  6.  in  tali  tamen  fufpenfioijeforma  ful- 

fpenfionisdiIigcnrcrconfiderandacft,itecomrafnicr- 

didum  quid  fiar,fi  enim  fimpliaier  fufpendanjr  ,aim- 
na  omnia, ibi,vipfius  fieri  pmerunr,fi  adqu?datn,et  ta 
tum  ficnr,&  ii  vfquc  ad  certum  tetnpus,coulquc,oc  tum 
vlierius  dtuina  omeia  celebrari  poterunt , argumcn.d. 

j.infcftiuitatibusverr.dcareurocn.cap.noucltvobis. 
dcfponfal.Nauar.in  Manuali, ca.l7*nu.  18}.  Alpbon» 

fus  ViuaM.iii.de  intcrdi(2o,num.M7*^^“£°^**^®*I*^* 
^.§.i.num.5.  ... 

le  Prxtcrea  interdiam  nemo  ifmarc  tenetur , 
eo  non  feruatur, cuius  gratia  latum  ipfumefi,vi  habe- 
tur in  capitulo  petiftis,  depriuileg.  & ibi  communiter 
DD.  San.Amoo.  tertia  pattc,iit.  rigcfrmMepfciro6,de 
inrcrdidlo,  capinilo tertio, in princip.  Tabiena,  ver- 
bo, imerdHaum,tcrtio,numctoo6Iauo,§.fcptimo.AI- 

phoufus  Viualduscitat.numcro  188. in  quocaui,u  plu- 
* riuiD  gratia  interdictum  promulgatum  fit , requiri- 
tur, vt  maior  pars  eorum  intcrdiCtum  violet,  &ani- 
roum  pcrfcucrandi  h a beat,cx  Panormii.in  di(£te ca pit. 
peiifiis,num.i.dc  priuilcg.id  qa^  ex  aCbbus  eoruf^ 
percipi  poicft  , ad  hoc  , vi  ili)  impune  intccdaftutn 
violtnt. 

i6  Excipitur  tamen  femper  ipfc  interdictus  , fiue  ^tn 
fpectatim,fiue  per  vniucr  fiiaicm  quis  interdictus 
quamuisdenunciatusnon  fit , feruare  tamen , in  terd  t- 
ium  dcber,cuni  ci  nullo  modo  per  d.cxirauug.  Ad^cui- 
tanda fcandala,fubucniaiur . Itnnio,eiiarnfi  is ,obcu- 
27ius  crimen , vcl  dcbiitum  pofironicft , illud  nem  obf^- 
uct,nihilorDinur  tamen  alij  obferuaredebent » vi  rcctc 
Al|^on(.ViuaM.cii.num.i88.docct. 
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Tiiclauri 

Dc  Sufpcnfione  intcrdiai,  & quibus  modis  id 
fiat.  Cap.  XIII. 

o  s y M M 

I fntcrdtSum  ^nerMe loci/juikui  fcHit  diebus  in  iure 

fujp  enfum  referiatur . 

a InterdiSum  generale  loci  in  fefliuitatibus  commemo 
ratis  in  fap.alma  matct>  nec  tollitur, iiec  in  totum, 
feu  ad  omnem  effeblum  fulpenditur , 

3 Ordines,  aut  extrema  ynSto  in  feSiiuitatibm  cap.  al 

oia  tratet, conferri  nonpoffunt . 

4 Interdidumgenerale  loci  in  fesiiuitatibus  rap.alma 

mater»pro  prima  tantum  die  carum,  non  autem  pro 
alus  feijucntibus  fu^enditur . 

5 O^cia  diuina,ijua  in  quibufdam  fefliuitatibus  tempo- 

re interdibli  generalis  Uci  permittuntur  , a primis 
_ yejperis  ipfum  diem  felium  antecedentibus  inchoan 
tur . 

6 Felium  forporis  Chrifliaprimis  vejfieria  diti  ante- 

cedentis incipere  cenfetur . 

7 Telia  \efurTellionis,Ventecolles,&  Vmiuitatis  Do 

mini,quoad  eorum  officia , a Miffa  vigilia  eorum  in- 
choantur . 

S Officia feliiuitatum  in  c.alma  mater,  non  folum  fe- 
cundas veffier.ts  earum  , fei  etiam  Completorium 
comprehendere  ceiifentur . 

9 Completorium  tempore  inta  diBi generalis  loci  fuffen 
ft  quo  t empore, ir  hora  recitandum . 
no  M ijia.dr  officia  diuina non  locum  de  fejio  propria  ,fei 
- etiam  qualibet  alia  tam  publicarquam  priuatadnfe 
lliuitatibus,cap.3\ma  mitet.celebrari po/lunt . 

I I tiuptia  in  fefliuitatibus  Tentecofles,(orporis  Chrifli, 

O'  -Affumptionit  B.yirginia,tempore  interdiBi ge- 
neralia loei,benediei  pofliint , 
t » Sepeliri  poffuntlaiei  etiam  officiofolenni,  in  fcliiuita- 
tibus,cap.a.\m3  mater,  df  huius  fit  ratio . 
tg  laiei  in  feliiuitatibua  cap.i\mz  mater,  etiam  inter 
diSi  officijt  diuinis  mtereflepoffunt . 

14  laieorum  interdiBorum  oblationes  in  fefliuitatibus 

cap.ilmz  matcr,in  mifla  accipi  non  debent. 

15  Laiciinterdilliaiuamuis  iv  feliiuitatibus.cap.  alma 

VMtet, officui  diuinis  interejie  pofflnt , altari  tamen 
apropinquareprohibentur . 

<6  IttterdiBum  generale  loci aprimUveff  eris  in  fello 
Corporis  Chrifli, & per  totam  eius  oBauam  tfujff  en- 
fum efl . 

Vj  InterdiSum  generale  loci  an  in  fesiiuitate  (onceptio 
nis  B. Virginis,  dr  per  totam  eius  oBauam , tunc  vt 
olim  cenfeatur  fufpenfum . 

iS  Officiaomnia  diuina, loo.annorum  antiquitatem  non 
excedentia,per  'Bullam  "Pij  y,  de  officio  Hpmano  re- 
citando reuocata  funt  . 

19  InterdiBum  generale  loci  an  per  aduentum  flegisin 
locum  illum  fufpenfum  fit . 

j8  InterdiBum  generale  loci  an  in  feBo  omnium  SanBo- 
8orum,dr  in  die  Commemorationis  omnium  defun- 
Borum  fit  fufpenfum  .•  ■ 

• a|  InterdiBumpcrpriuiiegiumfffecialeluffendipotefl, 
quale  a Summo  Tontifice  religiofis  concedi  folet . 

11  ‘Friuilegia  omnia  cuiufuis  ordinis  religioforum  de  ce- 
lebrandis officijs  diuinis  tempore  interdiBi  conceffa 
a 


Cafuum  Confeien. 
an,&  quatenus  per  c.oXma  mater  reuocata  fint . 
aj  Tnuilegiaquanamprius  concefiaper^cap. alma  ma- 

• ttt,reuocata  cenfeantur . 

14  Triuilegia  religioforum  quibus  religiofi  in  feli  is  San 

Borumfui  ordinis,drper  oBauas  eorumaionobflan 
t e generali  interdiBo  loci,in  fuit  Ecdesus.excommu 
nicatit  duntaxat  exclufis  , diuina  officia  celebrare 
pofiunt , an  per  Concilium  T rident  inum  reuoeat.ca 
fint. 

15  C^ncil.Trident.Sefi.i^.deregular.cap.iz.i<r2i.prt- 

uilegia  quadam  generalia  tantum , non  fpecialia  re- 
Hocat. 

16  legatus  a latere priuilegium  celebrandi  tempore  in- 

terdiBi an,dr  quatenus  concedere  po/fit . 

17  InterdiBum juumnon  fohim  Tpifcopua.fed etiam pra- 

lati  inferiores  fufpendere  poffunt . 

28  InterdiBum  perfonale  ab  Tcclefiajlico  iudice,  vel  quo 

ad  omnes  eius  effeBus,vel  quoad  aliquos  tantum  pi  0 
arbitrio  fuo  fufpendi  peteB . 

29  InterdiBum  quoad  e empusatuantum  ad  aliquem,  vel 

omnem  effeBum  fujpenfum  redit,quamuis,  qui  cau- 
fam  eius  dederunt,  fatisfeeerint . 

30  InterdiBi frntentiafuffienfautn  appellatiovalida  in- 

terponi poffit . 

* utbutpricipu^tnfidis  f«rpc*n 

P^^t^^il.PrTtni-jgcncrali  priuiIcaiOiScfun 
du,pnujlrgii,(ptfcia(i  (cu particulaciiTcr- 
tio,fentcnria  iudicis  Ecclcfiaflici  , dc  <;ui. 
^ busfingulu  breuiter  in  hoc  capite  diecn- 

2  _ Intimo  , gcneralr  intcrdidlum  loti  generati  priuilc-  . 
aio  miimiiur  rurprnfuin  tn  his  qua  moi  anni  refliuiiaii- 
hus,  feiheet,  Ifatiuitate Domin:,  PtfumBme Iiomu:t , 
yentecoBe,ctr  .Aflumptione  'B.Z,’irginis,vt  habetur  inca. 

,dtfenttnt.  excmommucar. 
lib.  C.  Quibus  icfliuitatibus  prout  prius , c,impana  pul- 
fantur,  & cffitiadiuina,  vocealta,  ^ lanuis apcnH\fo- 
lenmter  celebrantur  , errojnmamra/tr  protfus  eulufis  , 
noninterdiBis  quibus ohreuerenriam  diBarum  f.lcnnita- 
tum , (vt  ipfi  interdiBi  ad  humilitatis  gratiam , gp  ret  on- 
ciliationis  effcBiim  fiicihus  iiulmeniur)  ptafatts  dielus 
participatio  diuinorum permittilur,firi,micn,quod itti.  pro- 
pter quorum  exceflum  laierdiBum  huiufinodi  prolatumeSl, 
altari nullatinus apiopinquent, VI ind.  §.bab<iur.  Hixi, 
mer^^mgenera/e/or/,  (iquidem  intcidiaum  particu- 
lare his  tcltiuitaiibus  non  rurprnditur,vicx  resiu  d.ra. 
alma  mater .&  glof.ibi,in  verbo, EccUfijs.  Nauerr.  in 

Maouali,cap.a7.num.i7t.vcrf.nono,dico.Cr.uar.in 
capit. alma  mater.part.a.S.quarto,num.i.  qui  multos 
alic,scitat,&  Marro  Antonio  Ciicchio  lib.^.InfHr.iu- 
Canon. tit.  1 1.  Alphonfo  V lualdo  tit.de intctdidlo , 
Dum.i  t { .le  alijs  colligi  poteft . Circa  quam  (iifpcntio- 
Dcra  nonnulla  adnotanda  funt . 

!•  Primum  ellinhis  fcftiuitaiibus  non  tolli  interdi- 
OTni,(ic  cnira  omnia  Sacramenta  adnnniftrari  pollent 
hoc  tempore  , quod  falfom  cll , vt  infra  dicemus  ,fe<i 
tantum  lufpendmir,argumcn.corum,qu*  rraduni  olo. 
in  capit. vtpnuile?i.i  , /n  verbo,  fcmcl  in  . anno,  &ibl 
Panotm. numero  5.deptluileg.N.iuar.in  Manuali, ca. 
17.numc.18f.  Henriquci  libro  1 1.  dc  excommunica  t. 
& inierdi<a.capir.47.§,(ccuridn,Hi|oolm.  iah.8.  f.i  1. 
numeroprimo  . Immo,nccfiifpmditurintoium,id- 
rll,  nnn  quantum  ad  r.mnemcfftflum  *.  naro  m didtn 
§.  in  fclliuitntibus  , cxprclTeptohibeiur,  ntioterdifli 
qui  dederunt  caufam,  vllatcnus  appropinquent  alta- 
ri,qu* particula  .qualitcrir.tclligerdafii,  inferius di- 
. cemos , 


Secuu- 


Libri  Quinri. 

) Secuntium  communi  Canoninillanim  fcnten- 
tia,m  ijldcm  fc(tiuic\c:bus>iOn  pofliint  confemordi- 
ncs,  ncqueeriam  extrema  vnChonvHicnnbus^ex  Co- 
uar.in  capinilo  alma  mater,  par.x.^.  (.  »rcr(ic.dccima 
defenc.excom.Iibro6.Hu».iab.f.cap.8.^.  i i.quiaiunc 
CniuiTi  permittuntur  otbcu  diurni, n^m  Sacramenta^*} 
Qmd  autem dcalirs  SacranirnmfcniKndura  fit, abun- 
de latiscap.<>.i  nabit  expofitum  di . 

4 Tertium  crt,  in  his  fciiis  ihrcrdit^lum  fofutn  fufpen- 

ditur  pro  pnma  dic  carum,  non  autem  pro  duobus  a lijt 
confcquemibns  vnde  prima  (olam  dic  Ir  itecclcbrjiitur 
diuinaoliiaa,  v(jpnus,cx  communi  DD.  opinione.  Sic 
i\rchid.quemrcKrr,ac  (equitur  Sylu.  in  verb.  incrrdt- 
^m,f.q.i.num.}.  ver(.(ecundum  S.  Ancon.},  par. tit. 
a7.de  interdi<^,c.4.$. Item  na(a.T4bieoa,verbo,iotcr- 
didlum,f.num.2.§.t.antcfi.  Nauar.m  Manmli,c.a7. 
Dum.  I Si.verf.decim  oqumto.  Hcnriqiiez  lib.  1 } . deex- 
com.&  intcrd.c.47.S.i.  Hug.tab.f.c.8.  §.9.  tt patet, 
mia  priuilegium  hoc  conccilum  e(i  ob  (alurirem  Chrj. 
Ai  ortum,  & obgl  iriafam  ciuidcm  refurretilionem , dc 
aduentutn  Spntua  Sancli,qu^Tno  dic  fadla  (unt,vc  Icri- 
pturtctrf^anrur } acvcroiimiutt  cau(j  limitatum  pro- 
ducit dfcdlu  re,  arg.  capit,  cum  ccnante.drappclUt.Hc 
quia  rciiqmidi]ndicsfcquemcsdc>^clauafunc,  &oih- 
ciumderk^iui  ftc,non  d^-dic}  imo  in  Natali oHicium 
£(deai>)sSanclis,&:dl  co  umunisnpmio  DD.qutc- 
quid  Sorus4.  d.ax.q.}.arr.t.  cood.4.  & Alpbonl.  Vi- 
uaid. ntu.de interd.num.i}7.i}8.  6c  (cqq. contra- 

rium fine vllacfiicaci  fatione,vel  auciontate doceant. 

5 Quartum  cH,  quoad  inchoationem  diurnorum  oHi- 
ciorum,qDzpcrmittuntur,doccm communiter  DD. in- 
choari a pnmis  vdp.nsanrcccdcnribusiprumdicmfc- 
Aumific in c.alma  macer.  §.  in  fdiiuitaiibtis.tn  verbo , 
.AtTumpiionis , dt  (enr.  exc.  lib.6,  &:  citatur  in  margine 
Archid.^  idcmdo:encGcmin.Ph'l. Franc.de  Anebar, 
numero  {.ibidem.Ioin. Audr.ibi.Cald.de eccl.inierd. 
fncmb.<».ver.vi(odcctftc>u.col.S.  S.Anton.j. par. ritu. 
a7.dcmterd.c.4>^item  nota.Sylu.vcrboyimerdidtim, 
5.q.2.numcro}.vcr.fecundum.Armillavcrbo,intirrdl- 
^m,num.4}.vbiajrc(lccOinmun<.m,de Fclicianus  Epi 
icopus  Scatenfisin  Enchiridio  deccnfur.c.?  .Hug.tab. 
rc.8.^.7  .Niuir.in  Man.c.27.nu.i84.cteDim>n  prinus 
vefpcris  incipiunt  officia  diuina,exglo(.tn  c.a.dcferqs, 
&in  c.ql|oddic.d>fi.7f.vbidiciiur,Oom/mrMmdirff2fie- 
ptntUtcnis  a vcfperu  Sabban  tmiium  hjbercy6:  idem  col- 
iigitur  exciem.  vn]ca,in  fi.  verfi  iJmuutemtn primis  vc- 
Jfer«,dc reiiq.de vencr. Sancior,  vbi  fctlum  Corporis 
Chriili  incipere  dicitur  a vclpcris  antecedentis  dici,0^ 
efi  communis  opinio , quam  etiam  fcquitur  ^oius  vhi 
{lipra,  qutcquiii  1 >.  Mon.tc.  quem  rclctr,  non  nmen  (c- 
quicur  Ane.vcrb.mtcrdiClum,t:».nuni.iS.  falTo  putauc- 
ricdiciD felium  inchoari  cantum  iprometdicfedo  illu- 
cefcenie,dc  mane  vcfpcncomprchcndvuxta  illud  Gcn. 
X .Fatiwn  cjl  vefp€ret<cr  mane  dies  t/«Nr, cuius  opinio  Ia  1- 
fa cfl:  cicoiro  hccniti  his dieb.  ca dc cauia conceda rd , 
vtofiicia  diuina  in  eis  cclcbrentur,officia  vero  illa  cum 
ijntduplicia,a  vcfperis  antecedentis  dci  inchoantur . 

7  Cccerom  Paludan. 4. d. 18. q.S.act. 2. principali, con- 
cluf.7.  fingularicer  prxeereris  notat, quod  licetoffi- 
aum  folenmtatis communiter  incipiaca  pnmisvefpe- 
ris.vtum  ditium  ed, in  his  tamen  fcdis  Rcfurrcdlioms, 
Pentecodes  , & Naiiuicaiis,otficiummcboariputat  a 
Mida  vigtl)x,i.die  pr2ccdcnti,quem  fcquiiurTabic- 
oa,verbodQ(crduflum,5.numer.i.$.  primo.antcfin.id, 
quod  etiam  Aiphonl.  Vmaid.vbi  rupta,num.:42.&  ra 
tionabile  , & luri  confonum  clfc arbitratur . Probari 
ceddefingulis.  Primodefcdo  Kcfiirrcdionis,  quia 
ifTavigilix  Sabbati  Saixdt  antiquitus  confueuitdici 
fub  vefperam  , vt  patet  cx  colic^a  cius,  in  qua  diCitur  , 
DeMquihatu  Sacratiffimamnc^iem  vndeilia  MilTaper- 
Doetadao^cm  PaicbalctD,QOO  autem  Pafchalis  ad  ip- 
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filis  Pafchx  fcdiuitarcre  pettmet  , Deinde  omnes 
concedunt  oBicium  (oimnitatiscuiuruue  inchoari  pri- 
mis vcfperis,  vcTpcrx  autem  Sabbati  Saoi^i  inira.^ 
Millamdtcune,  cum  eadem  proifuscolleCla  MiiHir 
coiultidiintur,  «Sc  proinde  milia m eadem  firdiuiutc* 
Hc  vefpcris  includitur  , & par  honor  vtnquc  tri- 
bui dehet  , & defedo  Pjfi.ha:  idem  cum  Paliid.  & Ta- 
bienafcnmim  Soe.4.d.2i.q.3..,n. i.cooci.4.  PoUncus 
ui  dirc^.Confcdar.c.dcmuid.aotcfi.Hcnnq.lib.i  j. 
dc  excom.&  intcrd.c.47.§.j.  id  quod  dc  h ic  lediutrace 
P tfchalimihiettam  videtur  c-  rium,ct  indubita  tum.  Er 
fimiliterdc.Mida  vigilix  Pcntccofiisidctn  probat  Pa- 
lud.vbifupra,  quia  tn  vigilia  Millx  Pcnrccodcsdicitur 
eadem  prxfatioquxdKitur  in  ipfomerdie  Pentccoflcs» 
ergo  &illa  MifTa  pcrtuivtadlefliuicitcm  Pcntccofles. 
Dc  Natali  Domim probat iqutamifia  vi£iiiar,&:  fimul 
officium  a iaudib.  cfl  duplex,  quod  non  ht  m alifsvigi- 
Jij Sy  ergo  & officium  iplius  vigihx  3 !au  Jib.aim  mifla 
pertmctadlcfliuuatem  Natalis  . Cuius  fanc  opimo , 
quam  Pofancus,^  Hennq.  vbi  fitpra  frquuntur,defe- 
fiis  Pentccoflcs, dr  Natmtiatis  Dmnint,Riihi etiam  vat 
dc  probabilis  videtur , non  tamen  aden certa  cfl , ficUt 
defedo  PalcbatistS:  ficit,quia  cum  fit  pnuilcgifi  Prin- 
cipiSySC  fauorabile, portus  amplianduin  , &iaicintcr- 
prrtandum  erit,quani  rcllringendum.]!  rg.rcf.odia.de 
reg.iur.fib.tS.In  Aliumptionc  vero  fi.  Virginis folcnni- 
tas  inchoatur  a prians  vefpcris. 

8 Quintum cltyquauiUfSglo.in c.alma  miter,  §.  in  fc- 
Oiuii4tibuSy>n  vtrl>»,afsumptionis.deftnxcnt.cxcom. 

loan.Andr.&  Anch.ibid.Calder.trai^.  dcin- 
f td.incmb.d.^.vifo dc4.rt?Clu,col.8.cxidimcnt fufpcn 
fionem  interdicti  in  his  fclliuitinb.  terminari  ipfbdie 
fediuitat^SyVefptrisiam  pcradlis:arg.tcx.inca.  i.dc  fc- 
rij s,vbidkmir,dci/fj^cr4 m t efheram celebrabitis Sabba~ 
taxeiira.  Aiij  tamcnomnes,vtArch.  quem  referi, &: 
fequitur  Ang<licayVerboyioccrdictam,d.nu.  tS.  D^  tn* 
& Franc.ind.c.fi.de  fenc.cxcom.lib.6.&:  Gemin.  ihid. 
nu.9. Fcder.de  Seo.cnnf.i  I i.nu.d.Gonfal.dc  Viliadie 
godcirrcg.ca.dcinterdiiloyCol.f.Sylucfl.vcrb.micf- 
didtum,f.quxll.i.num.}.vcrf.fecundum.  Couar.inc. 
ilmimatcr,par.2.§.f.nu.f  .verf.fcxcoydcrcnr.cxcom. 
Jib.e.Nau.in  Man.ca.27.nu.i84.Birth.Mcd.lib.i.in- 
nrud.Confef.CJ.i  t-^.M.Hcnriq.iib.tj.  dccxc.&  iti- 
terd.c.a  8.  §.}.  Alphon.Viuald.de  intcrd»tlo,n.24<j.Co 
rona  Confjls.tir  deintrrd.nu.S.lofcph  Anglcs.m  Flt»- 
f ib.4. Seni. p.i. in  q.dc  cxc.art.d.diHic.i.cnncl.  1 . Hug. 
rab.5.c.8.^.8.dcK:entn6(oIun>  fecundas  vcrpcnsdici  • 
fvd  etiam  Completoium  cius  fi.  dialia  voccianuiS.iper 
(iSy&  pulfttisrampmisiclibratt  pofse  , idcmqydoceC 
Palud.4.dift.i8.quall.8.an.2.princ'p.conclur.7  &:  cfl 
coirrounisopm.  Ratio c(l, quia  Complet<*mtm  fcdidu 
plicis  cd  parsotficii  illius  dici  yvndc  eii.iin  ipfum  dici- 
turduplex  , &:  officium  cuiufquc  dici in  Completorio 
terminatur.  Cure  igiturliota  finr  quzcuinquc officia 
diuina  tocoiliodieapertts lanuis  I i5c  viTccalia  y mulco 
m.if is Complecoriumyqiiod  ad diem  liium  pernnety dC 
hoc  maximc.quu  cum  ht  beneficium  prmcipiSy  lai c in- 
terpretandum crit , VI  Cium  Completorium  ipfiusdiei 
fediromprt hendatyirg.c.curo  difc^ti.dcdnnat.&  m I. 

9 l«ncficium,flr.dcconllit.princ. Quibus  addo,  qU'  dli- 
cenn  matrice  CUIUS, quam  in  aiijs  Ecciefijs  finitum  fit 
Compleroriumputahoraj.pollmcndcm  , & repeta- 
tur interdidlum  cu  pulfo  campanaru}hcebitnichilomi- 
nusinaiifs  Ectlefijs  ctia  regularium  hora  folua,  puu 
hora  }.pod  meridie, (eu  hora  dici  14«  cantare  Copleto- 
riumiumprxdiclisfolenmutib.  vt  confuctudo  intcr- 
prctatur.&  Menriq.  Mcd.iSc  Viuald.  vbi  lupra  tcflan- 
iur.Nech'sobdant,qu*cxctp.i.dcfi;r.  pro  contraria 
fen tenti jafFeruntur;iilud  enim  in  veteri  IcgeobUruaiu 
fflit,nuc3uccfcflusdics  rautitiiscd.  Deinde  dici  poidl 
cum  Arch.qucm refert, ac  fequitur  Ang.  verb.  inieidi- 

(fluia, 
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* 8.‘vcf^>c^is  illis  cci.i  Co  ‘nplctotiu  comprc» 
ficif  ca.li.iift.  91.&  ibi  gl-vbi  tonim  ofticiura 
diuiiiumtin  nuiiicinmtt,C<  vcfp?ninum  diuiditur . 

10  Sextum  cft.in  his  fcrtiuiutibus  lirci  hoocllius,  &c  iu- 
ftiusfir,raltcm<)uantnmadpriucfpalcmmiiram  , <ju* 
in  EccIcfiaccIcbraiurjVtdcfcjlnipfo  proprio|dicatur, 
^uia  id  cfl  iiidutfium  in  honorem  illarum  folcniiatum, 
6c  ideo  de  CIS  celebrandum  i nihitoimniis  tamen  alia—* 
<juarc(im<]ueoi?icia  diuina  tam  publica  * i}Uam  priuata» 
tam  ordinaria, quam  extraordinaria,  huccomuncia—* 
finteutn  bencdi^ionibus  fiuc  abfquc  benedictionibus 
fijnt.publicccelcbrari  pofliinc  ; Quia  textus «cncra- 
litcrdiat^MtfificcUbrtHrMr  , ^aliadtuina  oSia.ldlcan^ 
tur;fickt pms.Sic^\o(.in  d.eap.almamatcr,  §.  infclli- 
uiratibus.  in  verb.ficut  pfius,S.Anron.  par. 11c.17.de 
intcrd.capit.4.Tabiena,verb.intctdidlum,^.  nom.i.§. 
primo, ante Hnem.  Man.  Ledefm.  i.4.quxfb i6.art.i. 
cradl.de  intcrdidio.Caldcr.de  £cc(e(.  in  terd.  mcmb.6. 
fol.ii.col.4.  Anch.ind.c.alma  mater,^  Franc.&  Co- 
utr.i.par.i.f.nu.f.verf.fcpcimo.Nauarr.in  Manuali, 
ea.  17.num.tSf  .Alphonf.Viuald.tit.deinterdidio,nu* 
mero  24S.&nu.2.49.FIuzol.cab.f.cap.S.^.ianu.t<^ 
itaobfcruaiconfuctudo.Vndcconfcqucntcr  his  diebus 
poteft  F-pifcopusinillisconfccrareAbbaics,  AbbatiU 
{as,caliccs,bccienas,vjtgincs, corporalia,  6c  alios  ap- 
paratus 4lt.'tris,vcla,  & alia  nmilia,cx  S.  Anton.vbi  fu- 
pra,Sylu.vbi  rupra,vcrf.  tcttium. Alphonf. Viuald.cit. 
nume.i4p.&  Nauarr.capir.  27.10  Manuali, num.  iStf, 
Conar. in  d.c.almi  marer,par.2.§.f.nu.  6.  ver f.  nono. 
Anch.&alijs.dc  lcnr.cxc.lib.t>.  Angelica, verbo,  imer- 
didhim.tf.mim.iS.Fcd-r.conf.  M 1.  Caidcr.  de  F.cdcf. 
intcrd.mcmb.  <5.  Item  benedicere  poterit  Sacerdos  hiS 
diebus  aquam,eaquc  populum  alpcrgcrc,v  t prxlau  au- 
(hores  tcfianiur . 

1 1 Poliunt  etiam  in  AlTomptionc  B.  Virginis,  & Pente- 
colIes,dlc  feflo  Corporis  ChriOi  6en  benedi^ones  nu- 
pnalcs,qux pertinent adotheium , ex S.  Anton.^.par. 
cic.Tabiena  vbi  fupra,&  aliis*, Soto  4.  dili.a  i.  ouxll  ^ . 
arM.concl.4.Couar.in c.alma  micer , pine  i.^.f.nu. 
^.verf.vndccimo,de  fcnt.exe. Iib.6.  Antli.ir.  Se  Franc. 
ibhSyiucfler  poft  Holi. io  vctbn,mcerdidium,f.qo9lK 
1.  Feder.conf.  1 1 t.F*conquez  lib.  1 1.  de  cxc.  Se  intcrd, 
ca.47.§.4.AIphonfo  Viual.tic.de  inrcrd. nu.if 4.  Hug. 
cab.f.c.S.^.  lO.DU.i.nnn  nmen  in  FcQis  Natiuttncis,  Se 
Rcftirrediionis  , cum  id  lurc  prohibitum  fitin  Concil. 
Trid.lell.24.de  reform.matnm.cap.  10. 

11  Podunt  etiam  his  diebus  repdirf  morrui  etiam  laici 
cum  loloii  officio  repul(urx,quia  Tepui  tura,  ve  fu  perius 
diximus  , non  aliter  ump-^rc  inrctdidii  prohibita  crt  , 
quam  ratione  officii , ve!  ratione  bcnedi^ioms  exrni- 
terij,in  his  autem  fcnmitanbus  licitum  cflomncoffi» 
ciumdtutnum.qualecll  officium  fcpuirurx  , & omnis 
benedictio.  SicCaldcr.de  Ecclel.interd.mcmb.<5.An- 
char.in  d.c.alma  mater, §.tn  Fcfliuicatibus , num.  2.  Se 
Couar.ibi  par. 2.$.  f.nu.^;vcrf.  octauo.  ADgeIica,vcr- 
bo,fncerdtcttim,^.num.4f.S.Anton.).par.  tic.  27. dci 
inrerdicco.ca.4.SyIucd.vbt  fupravernc.quarium.  AU 
phonfus  Viuald.cu.num.2fo.Nauar.jn  Manuali,  cap. 
ly.num.iSi.Hcnriqucz  lib.i^.deexcoro.  Se  mterd.c. 
47.$-4*Qus>d  inrelligi  deberex  S.  Ancon. & Angel.  nifi 
aliud  obdet,  puta,  quia  fune  fpcciaiitcr  autnominatim 
inccrdictiiauc  quia  fuerunt  in  culpa,  aut  quia  ad  hoc  de 
derunt  confilfum,  auxilium, vel  Tauorem, propter  quod 
tnterdiccumlatum  hc. 

I3  Septimumed  , In  his  fcdiuitaribus  imcrdi^tictiim 
laici  ad  participationem  diuinorum  admittuntur  , hoc 
ed,officifsdiujnisintereirepodunt , hocenimtnicrdi- 
ciis  pcrrmitiiur,in  d. capit. alma  mater,^.tr  Udiuitati- 
bu$,dc  fent.  cxcommunic.  Ith.S. dumfnodotamen  u y ot 
^ttormn  exceffimmttydtSium  lattm  cH  , 4/far/  mlUuu 
w«  ^fTo^m^um  . Hoc  autem  qundcll  ait  ah  tm  4p* 
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f/rofinfjMjre  , nonnulli  mterpretantur  de  fumptioTie 
Euchaiidia* , vt  non  liccacidis , qui  culpabiles  erane 
Lucharidurn  dare, id  quod  verum  ed,  non  ramen  exi- 
ftimo  hunc  efse  horum  verborum  fcnfum,quia  loterdi- 
ctum  (ufpcnrumcd  Tolum  quoad  officia  diuina , noiU4 
autem  quoad  Eucharidiamj&  quia  ibiagirurdetjsin- 
ccrdictis.qui  adhuc  in  (Onrumacia,  Sz  peccato  nciTcue- 
rahan e, vt  colligi  porcit  ex  iliis  verbis 
tatis  gratiam  t&reconcUiauofus  ^fjcSunifhciUitf  Mflirnn- 
tur.  condat  autem  tales  non  polscChridi  corpus  acci- 
pere,& proinde  non  opuseratvIU  huiiis  rciexpolicio- 
ne  ad  cos  cxcludcdos  abcius  lumpcione.  A/ij  vetocom» 
municrr exponunt,  ve  Fahiena,  vcrbo,inteidictuiD,f. 

14  nu.i.vcrl.pnroo.Heoriquca  libro  1 f . decxcommun. 
dctntcrd.cap.47*§.^.Folanc.in  direci.confc/s.  cnp.de 
imcrdicio,&:  Corona  Ccnfdsorura,  ntulodcintcrdr*’ 
CIO, numero  S.dcolfertori.'  in  MifsafciiicnyneobUtio 
nes  eorum  accipiantur  in  Milsa.  qux  expolitio  vera  ed 
de  interdiciis  viuis,  non  pcenitcmibus-,iblatinnrs  emm 
eorum , qui  cum  peenitenna  monui  /une  liene  accipi 
pofsunt.vt  capit.7.in  fine, ex  communi  DD.  Icntctw 
nadiximus.  Item  iniclIigiiurdelocoaluris,vtvcrba 
lonam,  ne  fcUtca altari  aprofin^HOit ; Quaiauis  enim 
CIS  permitcaiar,vt  diuini5inccrfim,dumuraen oran- 
di caufa  ad  Ecclefiam  his  fediuitacibus  veniunt,  eis  aJ« 
cari  appropinquare  prohibetur,  id  quod  obeam  rem—» 
iit,  quo  rubore  perhifi  a contumacia  difccdant,argu- 
tnni.  ea  pit.  f .de  exet  pt.  lib.  6.  Sic  enim  Se  ad  EccWfix 
vaiuasquis  aliquando  printiur,vt  peeoam  luat,  argu- 
mcn. capit,  tn  capite,  didmetio.  fo.  Sic  Hcnrtquezlib* 
1 3 . citat,  in  ter  alias  huius  lod  expofi  tiones » hanc  ma- 
teriam adert  , Se  Hugoiin.  tab.  f.  capit. 8. ).  1 2.  nu- 
mero f.  hanc  genuinam  , Se  propriam  horum  verbt^ 
rumexpontionem  efse  dicit . Quam  etiam  expofirio- 
ncmlecutus  eflAlphonfus  Vkiald.  tir.de  interdicto  , 
Duincro23f.  &FauetCofmus  Philiarchus  parr.  i.  de 
officio  Sacerd.lib.4.capir.;.caru  13.  Irem  Hcnriquex 
vbi  liipra  vult  intelligi , ne  Clerici,  quiciilpahiit  serar » 
Mifsam  hts  dicbuscclcbrcnt , autini-rJioclacromi- 
nidrcnt. 

Item  fecundo, generali  priuiitdoforpenfum  edro- 

' terdictum  in  tcdiuitatc  Corporis  Chridi  per  totam 
eiusoctauara.vtioquaruof  prxdiciis  . vioxlulpcnfio 
ficiacd  per  Martmu  V.folum  prodicfcUitmans  Cor- 
poris Chridi , eam  aurem  podea  Eiieenius  Papa^ 
I II I.  in  quadam exiraujgan. qux incipir  , Exetllcrj- 
tinimi,aJ  octauam  vfque  diem  ex  tendit , vr  notant  S. 
Anton.  ;.par.tu.  27.de  intcrd.ca  pjr.4.A«S'el.invcrbo, 
interdictum, num.  KJ.Syluwd.vtiho,  interdictum, f. 
c}uxd.2.Tabicna.vetbc,ir.tcfdiciuni,f.nu.2.§.pnmo. 
Mart.Lcdcfm.2.4.q.2C.art.2.tract.dcinterd.  Niuar. 
in  Mannali,cap.i7.nu.i82.Couar.m  ea p.alma  mater, 
par.i.^.f.n.i.vcrf.primum,dcfcnt.cxcoin.lib.6.Mar. 
Anmn.CucchiusIiM-indit.iuriscanon.  lii.  11.  Barr. 
Mcdina,hb.i.Inftruct.Confcfs.ca.  i i.§.i3-  Alphnnf. 
Viuaid.  tir.de interdicto, num.  243. Corona  Confefs. 
vbi  fupra numero S.JCofmus  Philiarchus  lococitato, 
calu  I 3.Tolctus  lib.  1. capit. Jo.Henriquez  libro  I3.de 
txcrromun.&  intcrd.cap.47.§.4.A:  HugoJ.tab.f.cap, 

S.f.^.num.i.Qmbusdubuseadcmficri  pofsum,SC-P 

eodem  modo.qiio  in  prxdtct  is  qua  tuor  fiediottatib.ex- 
pofitumed  . Edenimmeos  Pvintificum  eodem  modo 
in  hu*rvdiuit3te»&'  per  totam  eius  ociauam  fulpendo- 
re  interdictum , fKUtfufprnditurincapit.alma  mater> 
de  fcntcni. excommunicat,  hb.6. cui  ptiuilcgio  accedunt 
nmIta|,’cuxdchacloIcnniratc  (latuia  decifa  Fiiefc  IQ 
Clcm.vnica,dercliq.&  vcn. (anet. vbi  glo.in  verbo,  re- 
ueiatum , prxdixii  hanc  Mariini  V.  & Eugenij  1 1 1 1- 
conccffioncm . 

J7  Itcmretuo,eeneralipnuilepio  fufpendinie  Interdi- 
ctu iD  frdiui ta  te  Conceptionis  B.  V irginis  A totam 

CittS 
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dos  oft>s>ap«r4)«tn<lam  BuHtm  Leonis  X.  Vt  Iw> 
berarmcompeudtopriuileginrufn  Ordinis  Mcndicao 
tMim«  fo  verbj»C<)oct|nio,  i in  verbo,  InTcrdi* 
baiQS  etuoi  nmn  inerunt  Nattar.  in  Ma 
fiaali»  capit.  i7.num.tai,&  num.iS<>.  AlphoMbs  Vi. 
«aldiu  nt.de  uicerdi£lo,num.a4).&  at^.Cofmus  Pht« 
lurchotlib.4.4t  OdicioSacerdocjs>ca.).m  6oe.To* 
lenit  lib.i.cap.io. de  Cotiit.in  captt.aimt  macer  ,par. 

a. $.f  .mim.i.ver  tic.fecando,  de  fcnieac.  rxcommunice 
iib.d.Henrtqtiez  Itb*  i j.de  cxconMn.dc  intcrd.  cap.47* 
4.^.Difi]C0lcas  iamenefl,an  vbi^ti^vel  in  ceno  aliquo 
iocoxaleachzc  iafpmlio.  Couar.cir.putacfolucn  babe 
fetocucn  in  Hifpamis  : Nutarr.  de  Tolctusdocentfo- 
lam  valere  tntUis  EcclcAjs»  tn  quibtlsdicicaroOictuta 
Conceptionis  ordinatum  per  Protonotartum  nomine 
LconardumNo^aroluni » 6c  MdTaeturdemquziiaciY 
pic«  Egcedimioi.vbicumqueoibctumhoc.  de  MtlfadU 
«untur,  dcnoo  alibi . Qjz  fenteorianon  differt  farte  a 
ient^nna  Couar.  quia  forte  in  folts  £cclen|s  HtCoanic 
dtcifnlct  hoc  officium  . Ec  nunc  pofl  BuJiam  Pij  V. 
de  officio  Rumano  recitando  (qua  mcipir,Qi^a  no* 
bi$«deef>7a.  m ordioeeiufdcm»  edita  ifd8.  Scpt  mo 
Iduslubj , Pontificatui  (ut  anno  3 . rcu  ocata  funtom* 
nia  apt>  ':;ui  ' (fici  .«qua  loo.  anooruco  aouquica tem^ 
fioa  excedunt,  .V  con(Vqacnter  reuocanmieftboco(fi* 
Cium  t qu  'd  (t  concHrionehuius  priudeolj  probahtli- 
ternonexc^dir  annouttatem  Leonis  X.  n.fi  Tortevel 
pereundam  P.um  V.  aut  alium  fudin  ruccelTori  m de 
noun eoiceffum  (ir  hoc  officium  in  Ecclefijs  Hifpa* 
nta.  H*nn^u.z  utrm  vbi  fupca,docetcttanex  cors- 
fuenidmecon^rdi , vrsencraltter  liceat  quoduisaluKl 
o(firtum,ncin  in  alijs  f.  (fiuiiai.bus,  & .Mifias , qua  ad 
fitfiucnnon  peremenT  di.cre«dec(  Icbrare  *,  quianstus 

pr/«x,tdquodenatn,Nauarr:iiin  Manuali  » capit.  17. 
numero  i8<>.  (cipium r traJlans  tandem fitecur , nec 
compendium  priodes"  >rum,  vhi  (upra,  mentiOneiiu^ 
ali:.uius  o(fic>|,aut  MilTa  parricularis  f.icit . 

^9  irequattn nonnulli,  vrl  tannes  Staphdausfntradl. 
deltrtcr<sgratia,d(m(licia,fal.if7.co/um.  1.  & Co- 
uar.tn  cap.a(mamiter.p'ir.i.^.t.num.4,  vernc.quln- 
n»,dc  fent.cxc  nmunic.lib.d.  H cnnquez  Jih. ' ^ .dc  ex  • 
c<  minuaic.dcinterd.cap.47.$.4.d(  Hufol.tih.f.cap. 
Sdmum.  X.  addunt  interdi^um  generale  loci  fufpcndi 
«naminadun)tu  Rcgii»in  aliquam  riuitatem  quain« 
tcrdi^aefi,  falt:*mindicaduenTUS  • vel  aiterorei^uen* 

b, non  tamen  qu lad  totum  tempus , quo  Rex  in  aliqua 
ciuicatem  infcriifaimiJ  admodum  grauecfiet,  & iiv^ 
dirpendiumccnrurx  Ecclefiafiica . Sed  vtrede  notant 
Henriquez»dt  Hugolin. hoc  nullo  priuiiegio,aucmre 
communi  cautum  e(l , vode  folum  (undari  videtur  lo^ 
quadam  raiionabd  cite  • & decentia  Regiadignita- 
ns,  vteum  fumma  fitfefiiuitis,&lzmiacommanis  in 
eduentuRcgi<,decemeflreIaxari » reu(arpendimtec<* 
didlum  ; Ec  certe  probabile  efl » non  effe  mentem.^ 
Papam  hoc  cafu  oocnmuorm  eorum  faticiacn  impe- 
dire. 

10  Addicquioto  Paludan.4.dtfiin^.  1 8.qua(lio.  8.tn.> 
ardcutos.prinapali.conclor.7.  (evehemeniercupere, 
TC  iNierd<dbim  eenerale  etiam  rufpendatur  in  (edo  om 
mum  5 'nd  >rum  , & in  die  commemorationis  om- 
nium d' fiind^orum.quta,  inquit, maxiniedeceusell» 
vc  in  fello  omnium  Sand^o^um  fufpendatur , cum  illas 
iefiiuicas  dicat  (it  Deo,  B/Vergini,dc  Sandiis omni* 
bus.  vepatetexfios  officio,  locomm  moraiionevc- 
foomoiumdc(undtorum  , id.m  conu.‘n>enic((:  quia 
peccata  vruennum  impedirenon  d:hcrit  fufiragiade- 
fundtoium , piafcritmcumdcfuncliiam finccoo (lita- 
ti in  ili<<  loro,  drm  grauilfimis  pmms,  maxime  xe- 
ro  fufir^eia  lam  «niuerfalia,  & tam  magna , qua  in..j 
10(0  o(bc  fiua(«d(  fauci  Alphonlus  Viualrlux  uc.  difioc 
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(cfi3iSa,niancioM4<aBuu  ArmiiUm.  vttbo,  nn«c 
di^iD,num.  14.  & Epreopsuo  Scal«>r«n4riaKKU 
4o4:.|>.7.Aildiicuiicnidc(B  Psludan.quotl  lcx<)iuo>> 
uisdoraferuanda  fit.  TiDon(xtatdatur,plttlqoai]i_. 
attnUit. 

11  Scomdo  priociptliirr  (brptodmii  iuicrdidiunL.» 
fpedalipnuilegiot  fiacilludpoCcumEtioiare.  fiuo 
non.  Hoc  autem  piiuilcgiumpiunOidccoininaRUei 
dc  ordinarie  coomi  folct  pcc  Sedem  Apollolicam. 
*t  mulla  fucrtinioiiaipriuil^iicooccfla  rcligiofis  ,dc 
Epilcopis circa  cclcbranooeiu  («npotc  interdidi  > ve 
txprcilecollijirnr  excapit.cum  tc  planutc,  $.  quod  fi 
(cmplarij.dCcicap.vi  priuilcgiaA  txcap.<)uod  notu 
nulln.dcptiuileg.  Multa  cii.inicoiK«luniutpriu3ema 
Templarijst  & Hotpitalari)s  \ multa  etiam  concem 
(une  relipiofisi  ^ua;  non  habraiur  in  iute  1 led  referuo. 
tnraS.Ant<>n.).paiMii.i7.daioterdicto  ,caph.f.aiu 
tefioetn  . Tabiena,vttfao,intttdirtum>3.nuineto  11. 
$.  decimo  1 tjux  ItceiabipCf  ecfcraniurconctlla  ordini 
Prcdicaioium . per  communicationem  eamen  prinile. 
Sinrutn  Mendicantium  factam,  valent  etiam  aliji  Re. 
ligiofitiTi  laieoAcndit  Hcnrnjucxlib.  ii.dcexcom. 
municai.de  interd.capii.4t.$.  >.qux  pruilcgra  tclig». 
(orum  confulendafunc , de  refcmniur  in  compendip 
Mendicantiuta,veibo,cominaaicatio,  de  vetbo,imci- 
diemm. 

XX  Aducriendnm  autem  eft  omnia  priuilegia,  quzeui. 
Dis  ordmi  fub  quacumque  forma  , vrl  tenore  cnnccL 
fa  (unt  antiquitus  ante  lonliiiuiionem  Bonifaci) 
VIII.  10 capii.alma mater, renoeataruntper$.  viti. 
mum,d.capii.almanutcr,fi  aliquo  modo  ad uetfantur 
difpnfi  tinni  d.cap.almamaur, VI  nniaotTabiena,ver. 
boinietdii.tum,3.num.  la.  $. vndecimo.de  Hentiquex 
libro  1j.deescommonica1.dein1crd.capi1.48.  $.i.Ec 
quarouisglof.fi. d.cap.alma  roaier,dicat  cerate  fiaircs 
Prxdicatoees,de  Minoret,  de  alios  priuilcgiaios  ineo, 
quod  dieincpolTefecctiis  filis  fefiiuiiatibus  celebrare 
tempore  Intrtdicd,imerdum  vfq;  adoctauat  iquiafci- 
licti  ptiuilcgia  quorumviriute  hoc  faciunt , iani  reuo. 
cata  fiiniperd.cap.  alma  irtierttaroen  certum  cft  poR 
Sutum  I V.  bocdictumgloflznoncfleveiumt  Nam 
Sixtut  t V.  in  quodam  priuilegio  quod  incipit  Regi. 
min<.vt  refert  Ti.bicna, loco  proximr{a)laio,confirma. 
uii,&  denooipconccirii  Fratribus  Przdictturibusom 
nia  priuilegia  antiquitus  cis  concefla  per  prxcedrate, 
Romanos  Pontifices  circa  ccicbraiioncm  tempore  io. 
inierdjdf  i , quz  conceilio  per  ccmmuoicaiiaocm  ptiui- 
Icgiotum  valet  edam  alij  s teligiofit . 

xj  Notandum  infuperellind.ca.alma  roater.folunL.o 
reuocari  priuilegia  cofieefla  prius  deadfiud  celebran- 
dotemporeiatcrdifti.fi  finrcrruranad.cap.almt  ma- 
ter,nooiammirririt  priuilegia  poOetius  data  , neqi 
etiam, quar  prius  data  fuerant,  fi  non  finecomrariadi- 
faofidoni  d.c.alma  mater, nec  qiizdaia  (unidcaudien 
do  , fcudcintereflcndoofiirijsdiuinis  p.i(riuc,  vt  no. 
laniTabiena.vetbojioterdiflum,  t.  num.  ti.  3. vnde. 
cimo.verfic.  quartum  patet.  Armilla,  verbo  , interdi. 
dium,3.4i.Heotiquexlib.ij.cap.4*.J.>.vi<x>Iligitut 
ex  illis  vcibi5,cap.alma  maier,in  fine.vbi  ait . Suffiit- 
re  deif  f , vt  lempore  iwerdifti  ttlittoft , telfbrtnt 

uxtanmltralioiiem  i.caf.almamitrr  , non  auttrodi- 
ciififficere,  ■vtmterfuttmtxlofritmijjo,  fdeft  isixiaean. 
dim  modera lionemd.ca.  alma  mater,  vt  fiibtilitcr  dc. 
ducit  Tabienacit.coorra  Pal.4.d.i8.q.8.artic.  t.  prin. 
cipali,concliif.i  i.vndc  infert  Tabiena,  priuilesinm..-, 
quo  gaudent  Cruce  lignati  , pcrlDquihtorr$virtuie.f 
Pfiuilegij  Innoccntij  I V.  quod  incipit  : Matina  hu- 
ius temporis  , vt  poflini  mrcTcirc  Diuinisofhciistem. 
porc  mccvdifti . dc  cetera  illms  priuilegij  m n cl7o 
reuocata  pcrdiftumca.atmaroatcr.de  additidcmfen- 
fille  loaonem  Caldcrui.  ia  quodam  confilio , quod  fe- 
cis 
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xitFr»tri  Psrtilitiode  Tbtlimo,  tjUiKl 

ni*H»firt'ni<>  InquilMonim.qiioditftaiurfcibividiUc, 

& leWirtff.  AJditidemTaSicna.npn  rciiCKatiperd.c»- 
pituliialni»maifr.priiiile»ium  Hnnorij  IV.quodmci- 
pii, Metitis  vc(Ux  Keligionis,  conceduni  ordini  Ptxdi- 
Mtodom,  qiinconcrdinltfinn  teuncatiptioilegia  P«- 
dicaiotum  litteris imptttaiis  , aut  impetrandis  a Sede 

ApoKolica.nifi  ordinis,  Sfptiiiilei-inrmn  eius, Iprcialu 

tiKnnodf  VI rb<“>  ad  verburnin  hir» 

Qinleetiampriuilroiura  Eu«enius  Papa  1 1 I I.  in  quo- 
draHlAio 'Fnuilc^ioinCTpifnce.  Ex »oitindJo nobis.  Anno 
D*'muijccincarnatioms  MilIcfimoQ^idringctitcfimo 
^r^o^/^m^fcxtOa  Quinto  Idlif  lulij.  Pontificatus  fui  an- 
no ftxfo,  Congrr^anoni  Cafincnfi»al»as  S.  luftinx  dc 

p4dua,ordinisS.ncncdiciiconrclTit>ln^uoStacuit,or- 

dimt.cV  dcccrmt»  quod  quxeunque  Ikwx  Apoftolic* » 
eri.vn  Moiu  Proprio  fub  quacunque  cxprcflTionc  ver- 
borumiiut  claufutaMim  dcrogawriuumconfi-**^^*»  *tit 
in funirum  conficicndx.qux  induJgcnnjs» priuilcgijs > 
grarijT,  immunitaribus,cxrmptioniDUS>&-'  conceflioni- 
bushuiufmoJi  dift*  Congregationi  hadfcnusconccf- 
fi$,i5<rin  fiiturum concedendis, in  roto,  vel  in  parte ob» 
uirnr,nifi  appareat  euidentifnme , &c  aperrifTtm^  quod 
Summus  Pontifex, qui  pro  rcmporcfucnt.pr^aiismdul 
tis,  ^ Priuilesijs  m ioto,vei  in  parco  vclitdcrogarC»pcr 
litteras  ApofVidicas  facientes  fpecialemmentiiincmdc 
vefboad  verbum  cx  certa  fcieniia  dchuiufmodi  priuilc 
gijs,®-:  ipfa  Con«regariniie;cxpreflcmquc,quad  tjfdcm 
priuiIeRijs  t induitis  iX:  crnccfiionibtis  intendit  deroga- 
re fiiTupcr  miifdcm  litteris  nominacim,Ac  fenatim  ex- 
prclTi  fiiennt  omnia  nomina  mon-incrioruii)  didlx 
Conjre2aiionis,m»|fiiis  finr  roboris, vel  momenti. Non 
obflannbus  confiimrionibus , Ac  ordinationibus  Apo- 
ftolici5|,cctertrqucconrrarijsquibufrunqoe.  Er  fimjle 
priiillfotum  Societati  Icfucoocertcrunt  Paulus  III.  in 
Bulla  Societatis  Irin  snno  r t49.&  GregoriusXlII.  ia 
alia,vt  refert  Hcnriqocz  libro  ij.deexcoin.  Ac  interd. 
capMuIo48.§.!. 

14  Difficultas  aurem  efi  , an  priuileeii  relifiofortim 
fqiiiluM  nonnulli  relieiofi  pnfTunt  infefiis  Sandioriim, 
fui  ordinis , Ac  per  o^auascnriim  «etiamfi  fit  generale 
inrerdtclumloci,in  fuis  Ecclefijs,  Ac  oratorijxdiuin^ 
officia  celebrare, excommunicatisduntaxat  exclufis, 
qineriam  temporcconccditor  , vtin  fuisccclefijs  ad- 
mitterevalcantalios regulares,  aurfxculares  Sacerdo- 
tes ad  celebrandum  pnhlicc,  perinde  ac  licei  in  quatitor 
frfiis  perca pitulti  alma  mater, ) rcuocata  fint  per  Con- 
cil.T  rident. fcir.i?.dc  regular.capiruloduodecimo,  Ac 
vigefimofecundo  ,vbi  prxcipitnr  fub  generali claofula 
regiiLiribus,  Z>'t  ohfertfcnt  mtcrdiSIapofitaab  Tptftofonon 
ehUantibus  rorum  priuHaius  efam  t^iari  , tSr 

conerffts ordini  t^ihtari  SanQi  loannis . In  qua  rc  Na- 
uarrusin  Manuali,  vulgari dr^cuir  Concilium nonha- 
bere  locum  in  fefiis  Sandiorum  ordinum  Mcndican- 
rium,  fequurusdifpofinoncm  DullzPij  V.  qu*  incipit. 
Et  fi  Mendicantium.  Po(f  Bullam  verA  Gregorij  XIII. 
Qtix  inciott.  In  cama  negotionim  mole,  qux  priorriTL^ 
pii  V.BulUm  rcuorauit,  omnia  annullando,quxer.int 
contra  Condlium  Trident.  in  Manuali, Lirino.cipiru- 
lovigefimoftprimo  numero  190.  tenens  difpofirionem 
P:j  V.  efip contra  Concilium  Trident.  affirmat  fupra- 
didla  priuilegia  regularium,  cum  finr  contra  luscom- 
monc,ner  Concilium  Trident.  vbifupra  reuocata  efTe, 
Alij  timeti  vt  Fr.Medina  libro  primoJnfiruc.Confefr. 
capitulo  vndecimo,§.  decimorertio . Hmriquer  libro 
dcctmotertio,  deexcommun.&:  interd. capitulo  Quadra 
CefimondlMto,§.  r . EmanueI  Rod riguex  m expofit.  Bul- 
Jx  crucia r.T.$.quinro,  numero  dccimofexro, Ac  Hier^n. 
a Sorbo  Capticimisin  comment.ad  Collcdborcro  in-# 
compend.  priutieg.  Mendic-mr.  in  verbo  rmer.fiftum  > 
tertio, in  principio  jdoccnc  didla  priuilegiaper  ConcU 
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Itufh  Triden tinum, rcuocata  non  e^iPvoecelTe c^tra^ 
Concilium Tndemin-Ac  GregoriamXI  II.  folutnxo* 
uocaiTe  cooccflioncs  Pij  V.  iSc  fuorkm  artecciforims# 
quxcraotcontra  Concilium,  Ac  non  ccancinvfoiatiif 
vero  conccflioDcs  onmea,OC,^*  prruilepia,qdc  non  fuai 
contra  Concilium  Tndeni. Ac  funiin  v^,confitmatliCir 
Ac  denuo  conccllii  Gregarius,  ficutAc  Rut  V.cutuftSKM 
di  cfl  ptiuilegiom,  quo  regulares  m (an^ram  fiil 
ordinis  furpenduntintcrdi^hiiiiinfuisecciefijs.  Vode 
ad  Concilium  Tridemmum  rcfpondcnt,rrgalatcs«* 
neri  ad|obfcruandainterdidU  ApoAal>ca,&  Ordinat 
tiorum , ii  cut  etiam  obferuani  rquandoqaidemqoifloii 
tim  hoiia  Milfanaua  ,am  finuo completorio  fiirfcfiiv 

iterum  ponunt.  Ac Tcplicauc  ioterdr£k.i  Apofinlicx , vel 
Ordina riotum  ( prout ftciont  Relifiofi(nccCooc»ili> 
Tndentino  rcpugnantiAcimcrdiila  Ordinariorum  fu^ 
fum  plen^  obferuant . Qui  enim  er  prioiiegio  fpeciaU 
quaicefi  hoc  relieioforum)fufpendit  ad  tempus,  qoat^ 
tum  ad  vr>umefFctfhim,inrerdi£hnDpofirumabOtdi- 
nario(proutfaciunt  Religiofi)bic  fimpliciterdiiiturco 
i?  etiamtempore  fcruarctutcrdiilun».  Concilium  autem 
Trident.  locis  cit.ut»  am  rcuocai  pnuilegia  fprcia)ia.j » 
fed quxdam  generalia to  quibuldam  rtligiooibua 
haberi  vidcbantur,qa«ronccdebant,vt  non  obligaren- 
mrad  vlla  interdida  ftruanda.etiamliahecclefia  raa» 
tr>cefcruarenturiqiialia  habrre  fcallcrebaot  frarcef 
Milites.  DD.  lomms  Hverofofimitani  Hofpitabs.ex 
conccfltonc  Anafiafii  Illi.  Alexandri  ! 1 1.  Ac  1 1 1 1. 
Vrhmi  1 1 1.  Cirmenrs  II I.  Ac  M I I.Ac  Grrgotij  l X. 
VI  refen  colleiflor  prnidcgiorum  ordmis  Mendican» 
iium.rn  verbo  intcrdidlum,  primo,  §,  vi?.efimokxro,Ac 
vigefimofeptirao, Credebant  enim  prxfati  Milites, vii^ 
tute  priuilegiorum  a prxdi^s  Summis  PoniiticibusiW 
concelTbrum,  non  rencnfc ad  fcruandafntcrdidla ali- 
qua ab  Ordmarijs  locorum lata,ctiamfi  Matrix  Eccic. 
fia  feruaret, credente*  intelligietiamdc intctdidogc- 
ncrali,cum  tanicn^^t  in  Salmantina  Vnmerfirate  de^ 
claratum  fuit,  priuilegia  eorum  mtcHigi  folumdcbeant 
de  ini  *rdiC^o  f^peciali,  feii  patri  cui  ari,  fcihrer,  quod  Ec- 
clefix  Fratrum  S.  loannis  Holpiraiis  Hicroloiimitini 
ab  Ordinarijs  locorum  fpccialiicr  interdici  nequeant, 
vtei  tenore  priuilegiorum  confiat , Ac  tefiaiur,  Colle- 
dlor  priuilegiorum  vhi  fupra  . Non  enim  potell  Ordi- 
narius loci,  aut  Cardinalis  >ant  Auditor  Rotximroc- 
di.itcccclcfiaSf»rdinis  iniliraris  S.  loannis.autaliorutii 
reguli  CMim  interdicere,  ni  fi  dum  gruerale  interdiAIura 
decernar  in  locum,  in  quo  firx  fimi  Etclcfix  ifiorum.  vr 
latiusoficndit  Heni  iqucz  libro  decimntertif>,de  excom 
mun.AK  intcrd.c^pituloqnidrigcfimoottauo,^.  tertio, 

in  finepofi  Colleclorcm  vbi  fiipra. 
it  Non  filium  Papa , fcd  etiam  Legatus  a Latcrecon- 
cederc  p'«rcfiprruit#g«im  celebrandi  tempore  interdi- 
ci,Ac  fufpendete  intef.liChim.quaro  poecftarcmfiueha 
bc.n  Legatus, ex  vi  ipfiuvlcgaiioms.fiuccx  fpccialicon 
cefiionr  jn  litteris  legationis  expreflam,  cermm  efi  pri- 
mo pofic  Legatum  dane priuilcgiuro,qaofafpendamur 
ioterdidla  ipfios.  A:  ruccefTorum  e»us,  Ac  Epifcoporum, 
Ac  aliorum  Prxl.ntoru.qui  ftint  fubeios  legationc.vrcx-  ^ 
prefie  docent  Laiidiinus , Ac  Angelica , verbo , interdi- 
ftum,o(ffauo,numeroqu  nto,  Ac  Summa  Afienfis,par» 
fecunda, libro  feprm  s titulo  dciimofcxto.artic.  nono, 
in  fine.  Ac  .Svliiefir.verbo,intcrdidlam,tertio,nuro«f% 
decimo, A:  Tabirna  vctbointerdiAhim,tcrtio,ooroen> 
fept'mo,^.fcxto.  Hcnriqmz libro dccirnotcnio jdc ex- 
commun .Ac  interd. capitulo 48. §.  rerrio»  Ac  Alphonfus 
VfiiaIdii5,titu.dciotiTdicTi,tiomcro  tpf. Cerrum ctiaia 
eftfecundo  , priuilegium  legati  valere  non  folumpro 
tempore  lega  tionis , fed  etiam  poft  expirarionem 
fionis.nifi  fpcd.ilitcr a fuccefibrc reuoectur ex  pfxfari* 
DD.  Tertio  docent  priuilegio  legati  etiam  fufpcndi 
pofsc  iowrdicpl^  St^  Apoftolkilau,  Aedefumuo* 
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ari^umcntom  a c.dile^us  filius,  t.de  rercripi.  quod  cer- 
iCDon  vidcior  id  proba  rc.vndepoto  rempcodetecx 
ma  concedtonis  lega  tinnis, qux  fic  ipfi  legato . 

27  Teruo  principaliter  fulpcndi  poicll  iucerdi(^iapcr 
iodicis  fencemum.  Etquidetn 

Primo  ceitum  cd  (ulpendi  p.ilFe  per  renirnciam  Sum 
lai  Pontificis , quia  Papa  concedere  potefi  priuilegium 
tam  fpcculr, quam  gener  ale  .quod  efl  maius  , crgociia 
lurpenderepotcftpcr  /entcn[iam,quo<i  efi  minus . 

Secundoetiamcercumed  Legatum  Sedis  Apodolitg 
fiirpedcre  polle  inccrdi^ro,vcconda(,qiiiactianiipiei 
V t didi jm  efi,  concedere  potefl  priui  Icgium , vnde  ca^ 
omnia  mierdtdla  falcem  per  rententiam  rufpenderepo* 
iefl,quc  per  priuilegium  concedere  valet. 

Tertio  etiam  pnceft  Epircopusincerdidhim  Aium^ 
iufpenderedic  Landuo.  Tancced.  & Vinetnt.  quos  re-i 
fett  Angelica,  ver  boyinterdidhim, 8 .au.  { .&  num./.ar« 

Sum.c.ad  h«cquoniani>deappd.S.Anion.).p.  tit.  17«. 

e interd.c.f.ante  finem.  Innor. in  cap.vt  priuilt-gia.de 
priuileg.Syluefl.vcrbo,tntLrdidluin,t.nu.8.'&  Summa 
ConfirlTorumJib.^.rit.^.q.i)  ^.quiomucs docent  Epi« 
fimpos  fufpendcrc  polle  mcerdiiSum  ^uum  locale . 

Q^rto  idemmiht  dicendum  videtur,  vtmultidi* 
cuntciiam  de  Prxiatis  tn6erionbus  Epifcopis,  quod  fa- 
tis cnlligiturcxcap.dilc<ftisfiIi|S|de  appei Ut. vbt qui- 
dam Decanus  Alnflodorcnfis  Ecetefix  refertur  con- 
fclTus  cflecoraroSedc  ApnUolica  fe  ruipendilleciuod- 
«iam  intcrdidluujafclatuin  ; dc  prartercaidim  Deca- 
nas appcJIacioncpcr  partem  inccrpofica  , cemp  >rcbu- 
iulmodi  rufpcnfionisprogrdniscH  inrauU ; ic  ibi  re« 
prehenditur  in  co,quod  (uum  incerdrdlum  fulpeodit . 
Non  ergo  male  fecit  fufpcndcndo  Ammmct  interdi- 
dum  locale;  immd,  quod  maius  cll  , approbatur  ibi 
meoiudfcioiacisxperteilla  fufpennotquia  >n  tanturtuu 
X^rchenfibilis  dici  tui' ille  Drcanus.quod  pofl  appella- 
tionem in  caufa  proceilcrUtitiQuantumappclUtiofiiic 
valida ; appeliatioaatem  ilia  aliundevalidadIeDoru.« 
potUit,mfi  quta  futc  mterpo(ita,quando  fentemiaimer- 
cli^i  (afpaka  erat,ergo  fufpcairtoilla  interdii  fui  Jegi 
cima  omnino  fijit. 

al  Quoad  fufoen (tonem  autem  inierdi^  petfonalis 
idem  omnino  dicendum  eH,quod  hbro  iuperiori  ca. 
dub.  i.dc  fentcnrta  fufpenfionis  dixitnua . Poccll  enim 
interdidhim  pcrfonale  a ludice  Ecclerudico  ve!  finw 
plicttcr  , deomnino  fafpendi  quoad  omnes  cius  ede- 
tis, vcl  quamdiu  ei  videbitur,  Sc  ia  ordmcad  illos  ef- 
^dlus,qui  vrdebunrur,vc  DD.communitcr  eradunt.  Sic 
Palud.4.didin.  1 8.q.8.in  arM.prineipali,conclu(.8.d( 
p.Sylue(Kvcrbo,mrerdi^um,t.^>8.Sotus  4.d.ii.q.f. 
art.i.coDclur.t.ver.atqiuiliud»vb(expreiredocec  cum 
lnnoc.de  Holtierifi , quos  refert  polle  judicem  illud  fu- 
4pendcrc,vcl  m voumdiem  ,vel  adlongtustcmpu$,9c 
caufa  alicaiusodicif  cdcbrandi,  aut  defundi  fepelicn- 
di,dec. Idem  docent  Nau. in  Man.e.a7.nu.i8).Alphon 
iirs  Viualdu$,m.de  iaterdjdo,num.if7*  Tolctus  libio 
Couar.inc.alma  mater, par.a.$.i.nuro.4.dc 
4isac.exr.lib.t>.vbidOccccontra  Pan.inca.  ad  Kccqiio- 
a)iaiD,deappei.&inca.  vtpriuilegia.de  priuilcgi;s,etia 
fufpendi  polTehujufmAii  perhnalcinccrdidum  adte- 
fnia,quamuislaiume(recin  culpampccpriain  cius,  qui 
in  ca  adhuc  permanet, cum  multa  accidere  pclTinttquv 
judidimemnucre  iudiccm  valeant  ad  rufpefionem  illa 
interdidi  ccmporaliam  coollituendam  potiu$,quam.^ 
fimplicemeitis  relaxationem, vel  obleruacionero.Idcoi 
docrni  Oecms.ind.c.ad  hxcquooiam^vbi  Panormi t. 
refeiht,&  Henrtquexlih.ij.deexc.de  inierd.c.47.(.i, 
,ver.quarco,dec.f  t.§4.Ratioc(l:qura  cenfura;  ^dc- 
fiafltcx  regulariter  ligant  ad  nutum  A:  voluntatem  Iu- 
dicjseas  decernentis, cap.vcniens,a.de  teflib-Aec.figni 
Acadi.dc  eo,quidui.  in  mainm.  quam  pol.  Monendi 
umcafimiboiuiinodi  iudiccs,dc  PtjcUptOcexquaujs 
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caufa  facile  fufp^antinccrdidutn , fedex  caufa  graui» 
&nead  longum  tempus  illud  fufpendant,  nepnuile- 
gium  dare  aduerfus  lus  commune,  feu  in  iuredi  (penfa- 
re  Videantur, vt  rede  Couar.vbi  (upra  annotauir.  Qui- 
bus addo  fecundum  eofdem  DD.  quod  incerdidum, 
dum  ad  tempus  fulpcndnur, quantum  ad  aliquem  ,vuc 
omnem  «.fT-dum  redi  i»quamuis,quicaufam<lcderunt, 
plcnefarisfcceriotsvc  in  particulari  Hcjinquez  vbi  fup. 
cap.51. $.4. tradit. 

10  Dubium  lolum  refiat,  An  quamdiu  fencentiaintcrdi 
di  manet  (ulpcnfa , interponi  poflit  appcllanovalida. 
Cui  ex  coimnuni  DD.fcntcntta  rcfpondcOtpbfie  ad  eu 
modum  quo  iib.  prqccd.c.p.in  fine,dc  fen t.  fufpcn  lionis 
latius  docuimus:&  probant  Summa  Alleofis»  palte  2. 
lih.7.tJt.i^.ar.9.q.4.$.Ant.  j.p.tit.  27.de  mterd.ca.f. 
&L  Suma  Confeir.iib.j.tit.j).q.2jj.Alphonf.  Viuald. 
tji.de  intcrd.nu.ipp.Quibus  addo  vntim  ,quod  bade- 
nus  a nullo  vidi  armnaduerfumiquod  ad  boc,vtappcl- 
latioifla  validacfsc  pollic.ncccfsano  rcquirirur.vt  in- 
irrJidumfufpcnfamfit , quantum  .nd  omnes  cfTedus  ^ 
eius  : ficnim  fufpcnfum  cllct  quoad  aliquos  cfTedus 
lanmm  etia  plurcs,im6  etiam  quoad  maiorem  partem, 
dummodo  tamen  quoad  vnum  tantum  clFrdum  ma- 
near, appellatio  interpo  (ita  erit  nulfa,et  irrita, quexi  pro 
han  poicdiaam  toniro  fiindamcntuman  quo  l^dorcx 
fuf]dantVAlntemappclUcioms,icmpwre,quo  fententit , 
manci  rufpefa.boc  lolucd , quia  tc^otc  huius  fufpcfio- 
ois  (ementu  hxcxquiparaturcoodiri(-nali  , vt  docere 
videntur  Suma  Confcf.vbifupra , & Suma  Pi(anella, 
vcibo,  iDterdidu.i.^.vlt.quadiuautc  ponitur  eodifo, 
AtitentU  pro  illo  temporenoo  habet  coniundum  c(fc- 
dum;at  veroquandointrrdidum  nlanet  enamquoad 
vnum  folum  t(Tcdum,non  aquiparaiur  conditKmsh, 
Sc  habet  tllom  faitem  cflcdumconiundum,&  proinde 
smnpoteAitMcV^thdeappcIlarvQuje  dodrinaddigen 
terannotada  c(l.  eo  quod  minime  mceididumaliquod 
quoad  omnes  clfedus  fulpenfum  efsclcgiiur . 

Pc  Fcccato»  & Panis  violantium  intcrdiflum , 
Cap.  XIV. 

s y M M 

1 lAici  tranf^rediendo  mterdictum  an  mortaliter , vel 

venialiter  peeee»f . 

2 /.4KI  rr4«^redj>Mdo  mttrdUutm  quibus  in  eafibus 

f mortaliter  pectent  • i 

^ laicut  traitjgrediendo  pcrfonale  interdUUan»  tfuam- 
uis  mortaliter veniMiter  peccet  iirreptUriu- 
tem  tamen  non  incurrit . 

^ Laici, renodaret»  manachL  feu  wtoniales  yiolantet  in-- 
terdicttm\  peccant  mortaliter , irrejkUres  tamen 
nen  efficiuntur,  cJr  gitx  ytrinfifue  fit  rauc^ 

5.  fiertet  Sneularcs»yel  I{egulares  facrk  initiati  inter- , - 
dictum  perfonale,yH  locale  yiolantet  mortaliter 
peccant  . 

6 Ignorantia  t^uonam  clericos  ab  omni  peccato  interdia 
■ ctum  violantes  excufet. 

•p  Qericiyudantesinttrdictwnbeneficiiis omnibus pxi- 
uandi  junt. 

S Clerici  intenUetstm  yiolantes  in  perpetuum  fnnt  dt~  ^ 
ponendi. 

p Clerici  in  loco  interdicto  diuina  celebrantes  nec  ad 
beneficia  ecclejiaSiica,^  dignitates  eligi,nec  eligCm 
’ re  yalent. 

I»  Clericiinterdictum  tranfgredientts  adecclcfiaHica 
dignitatem  pofiulars  non  poffuttt. 

X I Celebrant  ,yel  celebrare  fident  in  Ipco  generaliter 
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interdicto  interdictits  efl  ab  itt^refiu  Fcclefix . 

11  CUrtctu  intcrdiSum  loci  non  feruansab  ojficto,&  be- 
neficio fujpenfufcjl . 

iy%eltgtoft  tnterdiGttm  generAUnonobJerudntes  vbi 
l'uwedraltt  , auttJ^latnx  t^fornm  £cdefia  tlUd 
obfcrH4t,ipfo  iurt  excommunicati  funt . 

14  Domini terrarMm,(jMi  in  tocii  interdiSisaliffHem  Di- 

urna jacere  iomydlunty&  mortaliter  peccant » cir 
ipfofaSo  excofnmumcathncm  incurrunt . 

15  Fratres  tJ^Citiores  recipientes  alios  in  fuis  Sedejiis 

ad  o§icta  diuina  tempore  interdidi  quando  excom- 
minicatifint. 

%6  Sepeliens  mortiios  in  loco  facro  tempore  generalis  in- 
terdidi loci » prMercjHam  in  caftb.  d inre  prrmtf^s » 
quoufqnt  exeommunicatH^  fity  d i/mo  abfoluedui. 

1 7 Clericus interdidus  moriens quando jepultnra  Eccle- 

fiasiicitpeiuandus  fit . 

1 8 CUricue'quodcumque  interdidum  exercitio  ordinis  fa 

cri  violans  irregularis  efficitur . 

1 9 Officiorum  DiuMorum  nominequanam  intelligantur . 

10  'fnierd:dmachtm  ordinis  facri JoUnniter  in  quocum- 

• queloco  exercens  trrefnlaritatem  incurrit . 
a I Clericus  non  interdiSns  adum  proprium  ordinis  fa- 
Criinheo  fhccialitcT»  vel  generaliter  ab  hominem 
rcl  d iure  interdido  exercens  irregularitatem  d jo- 
lo  'Tatia  dffienfandam  incurrit, 

2 2 Diji  oms  KkongdiunhSnbdiacorms  Epifloiam  folcn- 
mter  cantans  , vclSacerdos  tS^iffam  celebrans  in 
loco  interdido  irregularis  efficitur . 
a 7 ^Diarortus  y vel  SubdiacouusEpifcopo  ordines  in  loco 
interdido  conferenti affidens  in  vedtbnsfasrisiir-- 
' regularis  esi  \ 

24  ^Diaconatum  , rcl  Subdiaconatumin  Iccointerdidot 
afiumens  irregularitatem  incurr.it . ^ 

2 j Jt^eJ}>onfortJ,vei  Tfalmos,Cr  dor  as  m loco  interdidi 

cantans  quando  fiat  irregularis . 

26  ecquam  benedicens  affiergendp  populum  (um  rerft- 

culo  AfpcrgcSi^w  loco  interdido  irregularis  efl'^^ 

27  t^ifiam  audienSiC^  officia  dinina  in  loco  interdido» 

licet  peccet, irregularitatem  tamen  wn  incurrit . 
a8  Clericoy  tempore  generalis  interdidi  loci  vnam  » aut  - 
plures  ex  conditionibus pofitisittcap.zitnzmZKt» 
omittens  an  interdictum  vioUre  ccnfeatur . . 

2^  Interdicti  rranfgrrffor  efl,  qui  officia  diuina  recitando 
rnam  ex  conditionibus  pofttis  iHcap.zinu  mater, 
temporegencralis  interdicti  lociomittit  - 
} o Violans  moderationem  aliqtid  r.alma  mater»  et  cum 
eadi  violationepojlea  cdebrds  irregularis  efficitur . 

^ I Ckrifiss  vMans tdiqaam  eondttuuiuc.  alma  mat^r, 
animo  » vtofficiadiuinacelebrentur ,nuUa  diurno- 
rum celebratione  fecuta  irregularis  non  efl . 

3 2 Clericus  > alifs  cefsbrantibus campmas  pulfans tem- 

pore interdicti  quare  irreguiantatemvo»  incurrat . 

1 1 Campanas  pulfans»ita  nt  canfa  fit»  cur  aUj  tempore^ 
interdicti  officia  diuina  celebrent»  irregularis  eH  . 

J4  Celebrans  coram  interdictis»  ac  interdictos  publicem 
ad  offida  diuina  , yel  fepulturam  in  loco  non  inter- 
dicto admittens , quamuk  irregularis  non  fit  ab  in-, 
grejfutamen  Bcdefiainterdicitur, 

3 5 Interdictus  cui  efl  ingrcftus  Ecclefia » in  Eccle/ia»yet 
Cfmitrrio  contiguo  celebrans, irregularis  tfficitur  i 
36  felebrans  inEcclefia^vei  Csm4ttriopollutis,necfu- 
ffienjus»nt€ irregularis ^ . *•  . ii 
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jppwaCd  Rtmo, quoad  Uiccs»Do«5lorrsnonirt*c6na> 
iS  ftH  niunt  qualiter  irant^rcdicndo  , |>ctccnf. 
m9  Namlnnoccnc.  incapit.tamatnu.z.decx- 

cclTipr^lai.relatusa  5.An:on.;.par.m.27. 
dc  jntcrduiio,c.4.antc6oeni,indi0indcatiirmai|:riui 

ierpcccare,.&r  S.jAnton.vlwfupra  , bis  ait  pctcaiuni 
mort  ilc  , rifcrrmeraliqutd  contra  intcrdnflum  faciat 
JaicU5,qiita  eff  cootra  ritKdicnriam  Ecddl*  j c la  os  ad 
boc  cap.b  qoi  lunt.dift.8 1 .Sic»  tiam  Arcbid.apud  byU 
Ucft.vcrbo,imcrdidlum,<j.§.7.fif  kfcph  Angicsin  flo- 
ribus,4. (cnt.par.a.m  q.dt  cxcommunicitionr,«rric.^. 
Difticult.j.conclul.j.ldero  Sylucftcr,xbi  Tuora, 
Angelica, vtrbo,int;rdiducn,7.mim.  p.indjlfiniflc  pu- 
tant boc  0'^n  e((c  peccaturo  mortale, nui  in  qua  runt  ca- 
ilbuspuEns  :n  Occn<  i.delepuic.^ic  Cienicn.orauis,de 
fenrcnt.  cxcoromunicat.  & prxrcrca  quando  hoc  i*ce- 
rrntincomtmprum  Eccl^flix . Quaruor  aurem cafustfi 
d.Clem.  Gxaut^dM^eog^esintmltdos  offitiadiuinace- 
lebrarefeu  in  locts  tmerdtdu,aliqHem  ieUb*  are,  1 if  ni  r«o« 
cantts  tnterdidosyaut  excommunuatos , vt  eadem  offida^ 
audiant . Ittm prombeRtcSyneficexcommunicati  ani  inter- 
iitii inEcclefusexeaiu  dum  C^'iifjaru:n  fdtnmaaittfUur 
a ctUbrantibuSy  rnonuigeaeraltte) yVrtffieitaiiteTyVt  exeat. 

1 rem  fic  exconmMikaxtyet  mterdicUiemmentesm  heclefia 
pofiquamfic  momtifaennt,vt exeant.  Caict  ti;us,in  verb. 
ioterdiClt  violaiio,$.prn.N?uar.in  Minoslt,  cap»r.i7* 
num.«li7.§.dc<nmood4ao.&  etiam  Sorus4.cJift.  ii.q* 
^.artir.  i.ccncluf.  7.Afphooius  ViiialdustJt.  demtef* 
diclo,numcro  i8 1 .Grc^iT.dc  Vaierna  , tom.4.di^puc. 
7.quxihi8.pui)6h>  r(ecundo,in  nnc.Toleni$  iib.  10. 10. 
necnon  Hennqu-r  lib.i5.dccxcoromunicat.&  intcid. 
rapit. 46.  §.  j.dillmgucrcvidenturdcviobitinncimcr- 
dicuioc-iliSviut  pcrlonaljs. Si  enim  faicus  foJu  vKdatio 
terdidluiocilc , c\  co  faJitet,qut>d  ridens  in  loco  imet- 
didio  celebrati  , acccdit , id  cft  , lorcteft  Dminix  \ 
etiamn  tilic  ( fcclulo  contempru  , A:  Icandalo  ) m* 
terfirbrnuicum  perfoois  iriterd»:Hs,ounomodo  eum 
KiHoreafupcccite  putant , intebite  prxpfe  er  boc* 
■quod  iffc  modo  DiuirnsinierlitjaotiJ  peccanunancuod 

fit , folurticrit  veniale,  cs  Caici.in.  Srto  Ac  1 olclociy 

ld‘a  Caietano  po^batur , quia  roanditiim  obl-‘tuinafc, 
interdidum  Clcncisdatar proprie,!irnlaicii  ei 
dtar.Soto quarto, difttnd.il. t.  art.  I.  ConcluU 
6.6rad  pnmiim  Maiol.bb.^.dcirrcg.eapir.io. numero 

p.Ac  Tabien8,vcrbr>,mterdidiia>.Y.niirofn- ^deamo 

qua  Ito.  Grcforlode  Valentia  rbi  fiipri  notab- 1 

Alphonio  Vjualdi>lococitato,nu.i78.vtcolii2ip-'r«- 
ntcxc.'ip.is»qui,defenienf.cxconimun.lib.  6.  Idem^oe 
tradit  \laioUib.}.de»rrc^[ularit.cap.io.ninnefo  9.AC 
quia  fic  imerrftc  non  cft cooperari  pectato,red  (cUnu-rf 
vii  peccaioalieno  . Et  quidem  meo  iudicio  ytraquO 
ratio  probabilis eft , neque  enim  apparet, quo  prxeepto 
probibftum  fit  laicii  inicrcfte  Diuinis  »n  loco  imerdi* 
cfo.fi ibicelcbreiirnr,lcd  friuro  Clericis prxeipitut,  ns 
celcbrennAc  perca. alma  mater  ,defenr.e*c<^nwn.  1^ 
6,  Ticclcbrcntclaufisianois  , flcc.  laicis  non  admiflis 
■Sin  vero  aliquid  aliud  accedat  cx  quo  laicusfiatcooo^ 
rator,Ac  partirepsdflicrsiunc  fine  dubio  peccabit  MiU 
fjm,& alia  ofticta  diuina  audiendo. 

2 Communiter  auiem  pcecai  laicus  m bisctfibusroo^ 
taliter.  , . 

F^rimo,  fifirabquomodocaufallli«*rc|cbrttiofiit* 
fcilicei,pr5ccpro,cshoruiionr,*atnliofimill  tn<^o,tuc 

enim  peccat  mortalitvf  , eiiamli  ipfe  non  iniercuci. 

Xecundo,^f»Jaicusfu.i  prxfentiaeifetfotnentutn.CI®^ 
ricis  ad  celebriodum,  vt  quando  <x  hoc  , quod  laio 
concurrant  ad  ofhcia  Diuini,  Clcnci  mo  jcrentuf  ad 
ct  celebranda  i 

I Trrtio  , fi  ipfilaici  in  Ecclcfia , vel  infuisoratonli 
tempore  interdicti  l■'Clh^  celebrent  ilUolficia  • qw* 
Clcricit  AiatProbibiM , m fi  public^is  sboro  dicaot 

Hotas, 
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Kdfts,&  ofHcia  diuiua,quia  icnccur  poflcofooBicio* 
fcruare  prxc«ptum  Ecclclix  vi  Clericus  jirmtiom  hoc 
cafii  pacatum  laici , qtna  ell  EccledaUicucn  > a ludicc 
£ccieluR«co  pumrtputcU,vi  iiotacNauar.  in  Manua- 
litcap.iy.num.  1 87. §. decimo  odlauo.  Sumina  Cocona 
tir.de  inteidi^.num.i  1.  in  linc,poU  Calderm.  de  £c« 
cief.intetdi^.memb.tf.col.io. 

Qojrto»  fi  ingrediatur  ad intereUmdum  Diuinis» 
•inenueDdo  fe  Clericumyauc  pnuilegiatum ; qua(i  men» 
daciumliocperniciofumnccnncia  duplex  prxcepiuin 
iuris,  6c  hominis. 

Quinto  t etiam  peccat  mortaliter  in  qnaruorcafib. 
d.Ciement.grauis.derent.excora.&  in  hisconfcmiunc 
Nauar.vbi  lupia,d:  Henriquez  )ib. ' i .decxcom.de  in- 
cerd.ca.4<>.^.).qtumuis  «dubius  Iit  hic  amhordecalii 
tertio,  & io  cafu  quarto  non  patet  elTemorcalc,  fcd  ve- 
cior,&communiorefl  Nauarci , &:  aliorum  opinio. 

Sexto,  Qiioticfcumqueexcommunicatio  lata  ell  con 
cra  volentes  iiic;rdidlum,vcl  violati  farteces.  illud  vio- 
iando  mortaliter  peccant.  Q^d  etiam  protedw  tn  co , 
^licntentiamcontemnit , vet ratione l.andah, quod 
alijs  prxbetfCX  Alphcnfo  Viuiido  , tit.de mterdu^o» 
ourneroiSt.  omnia  inceJiiguntur  de  violatione 
incerdiifli  localis. 

f Qopdlaicus  violetinterdidluroperrunale,ncvide- 
Mir  femper  peccare  mortilrtcr,ex  Soio  4.difl.ai.qu;(1. 
j.an.i.concluC.^.Nauar.m  Manuali, cap.i7.  numero 
i87.ArmiIli,verlv),intcrdi^um,§.  Stmnn  Maio). 
4ib.t>deirrcg.c.ro.nu.9.$.laicofum.ct  Hcnriqucz  lib. 
•tt.de excommnn.dc  inierd.ca.4<i.  {.idqu'>d  iotclii* 
guntprzfari  DD.  /»ur  iit  generaliter  inicrditlus  idcfl 
nonnominatiminrcrdidlus , rcddepopvIointerdnSo, 
^uefpcculiter  interditf^us  fit  . Quia  populum  prohi- 
bere,ne  diuioa  audiat , efl  prxerptum  rei  grau:s,  tran- 
^telTio  autem  in  re  graui  e(t  mortalis,  Ac  quidem  in  in  - 
«crdiiflo  fpecialiter  res  efl  rnanirellam;  in  intcrdidlo  au 
tem generalirer  Caiet.  in  «^rrbo  «interdidit  violatio,  in 
lin;exiltimat,qsiod  ft  laicus  (ine  fcandalo  exdruotione 
incereflccdiuinis  bona  fide  putans  (e  pofTeimpunc  , & 
ilcitum  adeile , volunt  pt^  poenarum  interptetationo 
prxfcrtim  erga  mnocentes  iHlera  excufari,fi  non  aroto 
poccato,faliema  tanto;v.g.fi  aliis  efTet  morca^,cx  hoc 
fieret  veniale  quam  Caierani  moderanonem  licct  Na- 
uar.vbifupranonapprobctficut  nec  ea  admrtrerevi. 
detur  Henriqaez  cap.fi  tamen  id  ex  ptobabiii  ignoran 
ciafaccrcr,  non  inihi  videtur  hoc  Caieiani  dit^u.m  ne- 
gari polTc*.  Quibus  dmnibns  addo cx  Innoceot.S.  An^ 
ton.&  Syludi.vbi  fupra,&  PaIud.4.dillin(3.i8.qu9lV. 
t.  arcic.  4.  principali,  5*  quantum  ad  decimum  o<fbi> 
■um,  Summa  CooF^'(l.  iib.  ntulo  ^;.quxfl.tt^7.  AU 
phonfo  Viualdo,vbi  rupra,num.x7p.Maiolo,  iib.5.dc 
Irreg.capir.  20.  nu.  9.quixliaici>quamuisin  prcdi^is 
cafibus  venialicrr,aui  mortaliter  peccent  irreguianta- 
tem  tamen  non  incurrunc,  cum  nec  ordinem  habeant, 
nec  officium; Ac  cap.t$,qu«,dcfentcnt.  excommunicat. 
fib.fi. vt  Maiof.de  Viuald.tefiancur,  folos  Clericos  ex- 
primirpofTunt  tamen  alias  puniri , putaexcommunicx- 
rionc  ; &li  contcmprcrint  , Ac  Epifropus  emendaro 
non  pnruent.  Regis , Tcu  domini  tempora  lis  tudteio  ad 
requifitionem  Ecclefix  exilio  condemnari  debent,  cap. 
i.dcCleriooexcommunicat.minifir.Innoc.Ac  Summa 
Confeffi.  locis  cita  lis . 

4 Secundo, laici  regulares,  quales funt monialcs  , Ac 

monachi,  ahjque  religio  fi  non  habentes  ordinem,  vio- 
ianrcs  incerdiAum,vt  pote,  quia  oificiarem  Ecclellam» 
vt  prius,  aut  hrcuirer  illa  facerent, qux  Clericis  incelli- 
gunrur  probibiu , tanquaoi  competentia  ex  aliquoor- 
dine,  ctfi  Irrcguiariratem  iionincurranr  «cumnoo  fie 
iniure  exprelTum  (capic.enimiatquhdefcncenc.excom- 
fnunicac.lib.fi.loquiturdefola  Irregalaricare,qaxpro- 
ccdiccxceJebratuiBediuiooium  ,.vel  ordioam  exceo» 
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tionc/mortaliter  tamen  peccant.  Suitma  Coofeir.hb. 
5.01.4  j.quxil.ifi;. Sic  S.Amon.  )«. par. titulo  i7.dein- 
tcrd.capic.  4. ante  Rnem.  Summa  A0enfis,par.x.lib.7. 
ctt.  ifi.art.fi.  Angelica,vefbo,mterdi^um,7.nu.4.yi- 
uefl.verbo,tmerdidum,fi.quxfl.4.verfic.i^undu.Ta- 
biena, verbo, )nterdifilum,t. num.  ifi.  (.decimoquinro . 
Soius4.dillin.xi.quxlb4.aTt....concluf.f.Nauarr.  in 
MaQuali,c3pit.i7.num.t87.$.decimonono.  Caictan. 
verbo, mtcrdi^i  violatio.  Hcnriquez.lib.  1 3 .deexcom« 
Ac interd.  cap.ffi.  4.  Alphonfus  Viualdus  vbi  fupri, 
num.ilx.  Ac  num.i84.Hugol.ub.^capit.n.fi.t.nam. 
1 0.qui  omnes  hoc  iplum  proba  re  videntur  ex  grauita- 
te  p^nx  appofirx,  funtemm  inetigibiles , Ar  impofiula- 
hilcsachuc.Ac  pafTia^  tQ^mms  enim  ordinem  Clcri- 
calcmnon habeant , immo  moniaies ordinis  incapa- 
ces ram;raiioneiaaien  flatus  fui, habent  officium  cele- 
brandi diuim  fecundum  fuamcodiuoncfls,  vodeiliaa 
pornam  incurriiot,  cuius  fimtcapaces . Sed  prxterea^ 
altas  punm poliunt  fraindum  Calder.vbi  fupri,mcb. 
fi.  Ac  in  ardiori  mooaficrio  ad  faciendam  poenitemiam 
inefudi  dcbent.vt  habetur  in oapit.ponulaffis, §.qdxfi- 
uiflis.de  Cletic. excommunicat. minifl.  umen  ca- 
tto non  ira  firma, A:  (olida  cfl;Quia  ind.  capic.poflula- 
fiis,rermo  unium  elide  illis  religiofisirangrefrortbuj 
mterdiCli,qui.ideo  funteontumacestn  tranferelTione  » 
vrenam  propter  hoc  excommunicari  nolint dcfiflerc^, 
Rftio  Igitur  melior  efl , quia  violantinterdidum  in  re 
graiii,Ac  cum  fcandalo.  ^ 

f Tertio, Clerici  tam  fxcufares.quam  regalares  facris 

initiati  viohnicsinrerdidum,cx  communi  OD.confea 
fu, quos  Summa  Corona  ctt.de intecdido,nun>.i  1.  Ac 
Jofeph  Angies,in  Honb.4.  Sentent.quxff  io.  de  cxcom- 
iT)umcanone,arcic.fi.difiuul.4.eonciuf.  i.Tolctuslih. 
7.ca.to.fcquuntuc  ,'pcccao(fnorcaliter,nueficiocerdi- 
damperfonalctfiue locale,  bocefi,ftueipfi  interdidi 
ficu,fiuein  loco  mterdido  aliquid  prohibitum  factent , 
tunc  autem  ccnfcnir  violari  interdidama  Clcricis,qua 
do  adutn  aliouc  ordinis  exercent  in  loco  interdido , vt 
MifTam  aut  aliud  officium  diuinumquodcumque  do 
More  celebrent,  vtfigcneralis  interdidi  loci  tempore 
hxcfacuiK  piilfacis  c4mpanis,ianuis  Eccleflx  apertis, 
«1(4  voce,  laicis  ad  diuina  officia  admffis  *,  aut  etiam  fi 
qiiisinterdidushxc  eadem  faceret,  eriamcum  modera 
tionibus  iflis.de  uuibus  rn  cap.alma  mater , de  fen  tent. 
cxcominuau:a(.lib.fi.  £i  quidem  dcinccrdido  per fona 
li  rcstamcertaefi.vioecprobarionefndigeat.  De>lo- 
calietiam  pacet, quia localiinieidid^dirtd^.  Ac  per  fc 
prohibetur  Clericis  Oiuinorumcclcbrario  ; vnde,  fi  in 
loco.intcrdido  celebrent, vel  etiam  in  foco, in  quo  pof- 
funr,noQ  tamen  cum  illa  moderariofle,adquatn  tenen- 
tur, tranfg rcdiumurprxcepturo  Eccicfixin  regraui, 

^ Aeetiam  per adum in  fcprauem.  ExcuCircncur tamen 
illiex  ignoranti.tinuincibili,probabili.rcu  iudaabora- 
ni  peccato,vt  docent  Henriquez  lib.  14.de  cxcommun. 
Acmterd.capit.  4fi.S*4>AcCouar.incapit.tlraamaier, 
p.tr.a.^.  i.num. ; . H^c  autem, de  fcncent.excoiBmunic. 
Jib.fi.  Qui  tamen  loquitur  deexaifatione  ab  irregulari- 
cate  : (ed  deopmione  Henriquez  oon  ell  dubitandum 
ignorantia  vero  era  ira,Ai:  fupina  non  cxcufat,  vt  Uaus 
didum  cd,cum  de  excommunica  tionedifleruttcus , 6S 
DD.  communicer  affirmant . Etde  peccaris  violao- 
tium  mtcrdidum  hadenus . 

7 Quarto.Clerici  violantes  inrerdidummercptur  ali- 
quas p^nas,  alia  ipfofacto  incurrunt . 

Prima  poena  quam  merentur,  ell  fpoliatio  abomni- 
hus  benefici js.vi  habetnr  in  capit-pofluiadit,  quxfiai- 
flis,  deCicc.  excom.  mmidr.  Palad.4.d>fl.i8.q.8.arr. 
4. principali,  quantum  ad  decimum  oAbuum.  Sum- 
ma ConfefF.lib.4.rit.4  3.q.ifi7.S.  Anion.i.part.  titulo 
27.de inrerdid.cap.4.anie  finem. Summa  Aflenlts , x. 
parte,  lib.7.  tJC.ifi.ardc.fi.AngcIica,vetbo»  loccrdi- 
Pp  a dum. 
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vcrf.priinum.Hcnnquczlib.M.tlcercom  p.&intcra. 

c4p.4«.§.J.nugf'*'n  tab.^cap.ii.i.f.Dum.S, 

« Secunda  eft  p<tnadcpobnor.is,pcrprtua,cap.  Cferi- 
ci  de  Cicric.cxctmni.cnmiftr.  Qiiam  d^pofiunncn»  1 a 
noim.ibinum.i-notatdcb.-tcdlc  ab  officio,  S;  bene- 
ficio,& ficu  glof-'"  d.ca.CIcnci.hi  vcrb>a, monili.  Item 
de  Sacerdote  fic  violante  imerdifltim  celebrando,  ex- 
ptcHom  c(l  deponendum  ede  ah  nflicin , feu  ordine  Sa- 
ccrdotali.incapit.latores.&ibipin.iii  vetho, deponas, 

& Panorm.num.  i.de Cler.cxcoin.n.  mintdr.  H.tc  ta. 

men  poena  in  duobus  cafibus  meretur  dilpenfaiiontm, 

& mitigaiionem . , 

Primus  ell,fi  violans  interdiflitm,  cum  primum  fuc- 

titper  Ecclefiammnnitus.vidciillat.deriflit,  vi habe- 
tur ind.cap.  Clerici,iunaa  glof.ibiinvcibo,moniii,dc 
Cler.eicom.minillr.  . 

Secundus  e(l,fi  tam  magnus  mimrrus  Clerico ruin^ 
in  hocdcbncuaf.vt  pertingat  ad  ciuadragmia,  vt  h..be- 
luri.nd.cap.iat.ares.mncenim  folurom  perpetuo  depo- 
nontut,r)Utauibnrcs,5f  capita  delidlifucruml. 

J T crtiacll.ctlcbrans  in  locointctdidlo , autduina.^ 
ibifaciens.nccad  benefitia  Ecclrdaftica  ,&  divmtatcs 
dici  poted.  autcbccrc.eaii.Is  qm,§.  is  ycro.de  fentent 
excom.lib.d.Sc  ibigl  in  v<  tbo,iniclbg  birs,&  inveih. 

cumalijs . Summa  r.ib  dotumlib.t.m.tt.oucn.  167. 

Innoc.in  '-.i.nti.t.de  0 'rtuI.ora’Iat.&  incap.fin.ili  ,dc 
txccH.priclat.nnmc.  j.  Alphonf.Viuald.iit.de  mterdi- 
ao.mnnc.  ia7..\  nuni.  i {9.  & Summa  Corona  titulo 
eod.num. 1 1 . S. .1  ntoo.  j par. m. 27.de irterd  ca.4.an- 

te  fi..em.  Summa  Allenlis,par.2.bb.7.t<M(S.atti  .«. 
An»JK  i,»eibo,intercliaiim,7.nuin.i.Svlue(l.  verba, 
intJid'clum,d.<|.i.vet(ic.fccimIum,Tabiena , veibo , 

in' Tditlum.f..nu.  i.in  princip.S'  tU5  4.  d.  at.  qnifl.J. 
a tt.i. concilii.  J.Natiar.m  Manuali,cap.i7."um.  187. 

t.decimon.-',Hcnn<;iiezbb.ii.dccxcom.Jcinicrd.ca. 
4«.§.J.Htigol.tab.5.cap.ii.§.i.nu.t.Ptnnrm.incap. 
pollulallis,'oiim.s.deClcr.txcom.mini(lr.8c  Heniic. 
Bdiic.inc.finah.mi.5  dccxccffiprilat. 

2»  Qnana  eft.ou.-d  ncf  poltulariad  diemtaicm  Ercle- 
Caflicam  valet  ,arg.e.  ( .de  poflitl  .pr.t  l."l.  pen.  in  d.ca. 
is,qurdefcni.exc.l  h (>,  Ancelica,eii.nu.t.Tabiena,So 
tU!,Henriqi’ce,  Ae  Huc.vl>ifopr3,nu.  j. 

>I  Qnintaert.eclcbtans,  vclcclcbiare  faciens  in  loro 
geneTaliter  inietd  ao,vlira  ca , qua:  dc  lutcconcedun- 
tur  , etianifi  exemptus  fit,Snterdiaum  ahingreflu  Ec- 
clcfia:  incurrit.quoufque  ad  arbitrium  cius  fatisfecerir, 

cuitisintctdiaunleiolauit, cap.Ecifcoporum.de  priui- 

Icg:  libto  6.  & adarbi-rium  Epifcopi.liviolerintctdi- 
aumiuris,l'alinl.4.dillin.i8.quill.8.art.  r.piincipi- 
li  concluf.i.S.Anron.5.p.tit.i7dcinieid.tipir.4.anie 
finem  Angelica  verbo, imerdiaiim,7.nume.  5.  Svluefl. 
vctb.inteidicliim.d.quid.i.verfic.icriium.Tabiena , 

vctbo.imerdiaum.tS.in  princip.  Hiigol.tah.  j.ca  ptt.  1 1 . 
4.t.nu.5.Etquamuis.alit|ui  velinthcicfolum  hahercj 
locum  in  Clericis  priuileeiatis.al  ) tamen,  vtglolT.  ibi, 
in  vet bo,iocrcllum,tcaius  intellipuntvniuerf,  liter  de 
omnibus  Clericis  etiam  non  ptiuilcgiatis.  (^rum_j 
opinio  textui  conformior  ed , ibi  enim  exprefw  dicitur 
CUrici  ftiMlam  , mt  n^aUtts  ijHaMkmcitmque  exempti 

«Jec.  (ijjo  loco  verbum  illud,  ^«artrwiitwiiqiienon  eft 

rcilria-uum  , frd  potiusampliatiuum  , vtfiifenfus. 
Clerici  (qoularcs,  autreriilarrs  etiam  exempti;  alitet 
mebus  cfset  diccrc  , Cictici  farcutares  , vel  rcgula- 
rcscxempii.  Eandem  interdicti  ab  ingrefsu  Ecclefix 
pernam  ad  atbiiriumcius  , cuius  ftnicntiamviolauit, 
& adatbtirium  Epifeopi , fi  interdiaumiuris  violet  • 
incurrit , qui  etiam  in  loco  non  incrdicto,  coram  ta- 
men pnblicedenunciato  interdicto  celebrat , vt  in  di- 
cto capitulo, Epifeoporum,  de  priuileg-  libro  fcito ha- 
betur . 
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2.  Sexta  c(l.  Clericus  qui  non  feruat  interdictum  lod, 
abofficio,&  beneficio fufpenfus cfficapit.finali.decx- 
ccfs.pt*lai.&glon.&  DD.communitctihi,&.Sii-n- 
maCoofcIs.lib.}.iir.t!.qua:(l.267-  Angelica,  veibo, 

interdictum, 7.mim.7.Sv:urft.vetbo,tnierdiautn,«, 

q.}.i.primuro.MatcusAnti  n.Curchius  lib.4.1nllnup 
luris  Canonititit.i2.Ac  Hugolin.tab.  5.capit.ii.§.u 
num.4.&  lic  fufpenfus, ealqui  iur.fdiciioins  fiint,'  xcr- 
cctcnon  pot.-lf,ex  Pjnorin.Am  bar.S;  DD.commiinic 
ter  io  d.cap:t.fin.P4lad.4.d.  1 8.q.S.ati.4.ptmcip«  11  Ja 
quantum  ad  decimum  ot  tauum.  Syluefi.veibo,  lufpcn 
fio.num.J.Couar.incap.alma  oiattr,pari.i.§.i.miim 
i.vctf.fecundoex  pi»roin'a,dcfcnt.cxcomm.  lib.P.vbi 
docet  communem  cIsc  DO.  fcntcniiam  fufprr.fiimab 

officio  confcquenteriutifdicinncpriuari.qiix  CI  tatio- 

ncoffici j competitt*  Hugolin.vbi (upra.Qu.e doe tru. 

na.quamuis  probabilis  admodum  (it,  obfon  miinem 
DD.fcntcniuro,t)uamcolligumcxd.rapit.finali,de^ 

txrcis.  ptxlat.vbideclat.aniur  ommsinaiiuiK.mcsitt- 
riti-  kdeftituiioncs.R’  excommunicationes  facti  pet 
EpifcopumqucndamColibricnItm  poli  violatum  ab 
cointetdictun  .cxioiamen  cap.ncnitaceitn  colbgi- 
lurptiuarihoininemomni  bmldiciione.lol  b Ium  an- 
niillari  omnes  illos  actus  ioiilti:cftnis,qui  tacuerant 
ab  illo  Epifcopo.ea  ecc.  lionc.vipnnrcttrs  . qtiiii^  ■* 
luerunt  violare  iiiitrd  ciLm  , &;  piiimatci  eos , qm 

illud  v ol.ircnt.vtcxd.iap.hnal  .conllatiium.quiaitsi 
exprcCsecfifcimode  u.ll,iutmn;l>.  & eicnn  m-.  nica- 
tionibusca  oecalioncfact:s,'um,suia  ibi  Gregotius  I a 
pa  IX.  Epifcopo  Bracaiciili  ptieipm  , vifulpendaiab 
offiao omnes irangrtllores illiusmiordicti . Ciimigl- 

lur  tunc  lufpendendi  eram  eer  fvniconam.  eonlequen- 

ter  non  erant  ipfo  iure  fulpeniiab  officio,  (iiptt  quocll 
turifdicno.  . , . 

IX  Scpnmaca,Rfli?iofiinierdicwni?cntr*lcnonol^ 

feruantes  , vbi  Catliedtalis  , aiuMattix  Eccicfia  ip- 
fotum  illud  obftruat,.plo  lurctxcommimicati  Ium . vt 
habetur  in  ClemenM.de  Icntent.cxcomniuii.l  alud.4. 

rf.i8.o.*.an.J.princip'li,ronclul.4-Augelica,vetbo, 

jnterdt.  tum,7.niim.S.Tabteoa,vctbo.  intetdtciiim.  J. 

ftU.i'».primo,antefinem.Sylucfi.veibo,imerdiaum 

«.quillto.icnp.verlir.lecundum  Hug.tabjJ. cap.  1 
i.tnomcrop.Alph.  nf.Vinald.tit.de  mtenhcm.imnr. 
162.&  Summa Cotora.m  cod.numcio  1 t.loit pb-  An 
elesin  Flonb.4.Semjn  quift.  de  exrontmun.  • 

diftcolt.t.concluf.i.  Qiioiifqucarttem  partathic  pq- 

naTdocent  Angelica  cittu.&  Nauai.in  Manu..li.capit. 

DD*ibi.  ...  j- 

II  Octaua  0«, Domini  ictraruui,  qui  m locis  interdirto 
fubieciis  aliquem  Diuina  celebrare  lOgum. 

Deceant  ,&  ipfn  facioexcommunicaii  lunij^vi  ha«tuf 

mClemcm.2.dcfenieni.excommun.&  DD.  ibiNau. 

);iM^cap.a5.num,t6.§.ftptimo.c^-cap.27.t.umero 

x,Alph.Viuald.tit.dcinierdicto,ou.275.  , 

t<  NonaeH.Fratres  Minons,  qui in luas Ecclefiasad 
Diuina  officia  interdicti  tempore  tcrii|  ordinis  Sancti 
Francifci  fratres, fororclue  recipiunt  itidem  in  exe^- 
rounieationem  ipfo  ture  madunt.  Clrmeni. }.  dc  Itnt. 
J^mo-nicat-glof.  & Doctores , ibik  Hugohn.tit. 

is"“Diaroac(l  , In  loco fa.-rointrtdictigraeralis  loa 

tempore  mortuos  in  cafibus  ntn  pcimiffis  Icpclicni 
ipfo  facto  in  excotrmuniiationcm  incidit , «FU»  J»' 
folui nequit , mf. piius  ad  ai^ttium  Ordmatqdl  s. 
cuibus  ob  id  iniuria  irrogata  eft , lamtecer^ 

vthabe.ttrClem.t.defeptilt.gIo.&  DD.;b' Hu^ 

5.eap.M.§.nuro.i}.Alphon.  Viuald.til.deinterdicio, 

I7"“vndftim.a  eft  , Cleriats  '";f"lir'us  decidens  Ec- 

cleftaftica  fcpultnra P"““'“"^'''''''?‘‘‘’',‘“',rAnMli- 
lo  ii , cui  Ale  fentem.  .cJtcoimnunjcJibto  fexto,  A ngcii 


Libri  Quinti. 

M>vcfbo,interdi^him»7.num.ii.&  SylucH.  vcrbotin« 
tcrdi^m,A.q.i.^.^uintum.Henriqucz.lib.i5.dccx> 
comm*  dc  tntcrd.c>49.$.3.in  hne.Alpbonf.  Viuald.tii. 
deinccTdicio,nofQ.ii3.dcnu  i7S.&  176. quod intclii« 
iuur>ai<i  moriens  pqnitucriuvt  in  d.ca.  is  cuidicituc  6c 
li<x  procedit,  iiue  a iure,Gue  ah  hotnme  mterdi^us  fiie 
cit>ex  glo.in  d.cap.is  cui,m  veTbo,inccrdid^us . 

|S  Duodecima  clt , Qencus  imcidiChim  quodcumq; 
cxercttio  alicuius ocdmis  facriviotans  irrcgulariscfl^ 
vtcoliigiturexcap.i.derent.dc  reiudic.lih.6.&  c.cum 
itMdicinaiis,}.caueanr  auccn,&  ca.is  vero,dc  fcntem. 
eicommuQ(c.lib.7.Ianoc.  6c  O D.m  cap.  fio.  de  caccH'. 
prxiat.  Caiderin.de  Ecclef.  interd.  nemb.d.idem  1q. 
noc.in  d.ca.cuiB  medicma  tis.  Panorm.io  c.  i.du.4.&  u% 
c.idud,nu.8.de  Cieric.  cicom.miniftr.  Henriq.  inca]>. 
vlt.cod.cit.&  iib.Palud.4.d.i8.q.8.iaari.3.  prtnc.  pcc 
totum, dc  ar  (.4.priDcipali,  $.  quantum  addeocnum  ie- 
pnmuni.Sumnu  Conrcfl.lib.3.m.53.q.i67.  Idem  In- 
Boceni.in  capic.tanu,nttm.^.  de  exced.prxUi.  Summa 
Aflcnfis,  p.a.Jib.t7.Tii.  id.ar.d.Summa  ConfcIlJib.j. 
tit.5).q.a^.dC  (cq.Rich.4.d.I}.q.l.act.4>  S.Anton.3. 
par 

.{it.17.de  inierd. capi t.4.ancc  fiium.Syluefl.  verb. 
miecdiCtumd.qoxtbi.  rabieoa>verbo,micrdidum  7. 
nuiii.i.Nicol.Pioumstradl.dcinterd.r(:g.ap.dc  m rra> 
dlac.dcirfcg.rcg.4f.&feq.Soms  4.dil.ii.q.3.artic.i. 
conclubo.f  .Caict.vetbo,  mtcrditUi  violatio,  in  pnnci. 
^imonMaiolJib.t.deirrcg.c.io. Hc  13.Nauar.in  Ma 
nual.c.i7.nume.i44.Couar.inc.  alm^  noater.p.i.^.t. 
nu.i.dc Du.3.delait.cxcommu.Jib.($.  Alphonl. Vmal. 
m.dc  intc(dtdo,na.  146.Acnum.158.  h fcqq.  Summa 
Cori^na,tJiu.co.oumc.  1 1.  lolcph  Angicsin  Fionb.4. 

Sinf.pir.iinquxrt.decxjoin.art.tf.Dirfiiult.  5.COCI. 

clui.  I . Toicrus  iib.  i .c.io.  Hug.  cab.  f.c.  1 1 . nu.  1 i. 

vbt  Couarr.  hancreguUin  tradit,  vtqimirrc|ulirt$ 
propter offacij  diuini  cclcbracionemmdKcrur,  aducr- 
tcrcopoftct , ao  ados  ille  pertineat  ad  ordinem  aiiquc 
Ecdefiafticum,  autdminorumceld)raiionem,  quam 
enaro  tradu  Sylueft. verbo,  interdidum,  6.  quxft.i.J. 
primum. Diuinorum  autem  nomine  exeodem  SvlueO.' 
, cir.fic  Paludan.vbifupra,inart.3.princ.coocluir.6.vc. 
nluni  MijIx,Horx  CanonicXycxequue,  bentdi^onei 
loicnncs,  & huiu(ax>di,  de  qua  redicenda  funnlla.^ 
emma,quxlib.  prxccd.ca.i6.deirrcgularitair,qux  ex 
violanone  iulp^fionis  incurrirur,dixtiauf.Ex  qua  do- 
dlrina  hsc  colliguntur. 

■ PhinumcdflntcTdidiuss^mordinit  facri  rn  quo- 
cumque loco /lucinrer  dicto,  fitienon  interdiciofolen. 
niter exercent, irregularis efbaiur,eH cnmmums  DD. 
lic  Arigei.VvCbo, interdictum, 7.nuro.i.&  SyluelKver- 
bo, interdicturo, ^.q.i.vecf.recundum,  & citantad  hoc 
cap. is  qm.de  c.is,cuj,dc  fcnt.excorom.lib.d.dc  ca  .cum 
«terni.de  fentent.de  rciudic.iib.6.dc  Alphonf.Viuald. 
citat.nu.  ido.de  Summa  Cotona , vbi lupra  nu.  tr.de 
bocfiucdcnunciatus  fir  interdictus , fiuenoo , curo  ex- 
trauag.Martini  V.Ademtanda  rcandaia,rprilmeiinier 
dictis  nullo  roodo  futiragetur . 

Secundum  ell , Non  interdicrtis  actum  ordinis  facri 
proprium  m locorpecialitcr , vei  generaliter  ab  homi- 
ne,vcl  a lure  interdicto  exercens , irregularis  erticiiur, 
de  a foio  Papa  cum  codifpcnfatur,capit.  isquf,$.is,vc- 
ro«defentenr.excotnm.  liK  d.  de  DD.  omnes  vbi/upra 
ad  Gcrom.Anchar.Frtnc.ibidcm.pl.inc  Epifc-tporu, 
in  verbo, a iure,dcpriuilcg. llb.d.Panor.iocap.poflu- 
kftis,  nu. 5.deCicric.excoin.miQi(l.  Hcnric.  Bohic.  in 
c*fin.nu.Ti.deexcc(I.prclat.Ricbar.4.d.i|.q.i.artJc. 
4. de alij.vt  Palud.4.diB.i8.q.8.in arc.  3.  prine. conci. 
l.Alphonfus  Viuald.tit.dc}ncerdicco,oum.id4.de  pra; 
tcrea  rufpenfuscllabfogrellu  Eccleftx»  donec  fatisfa- 
ciar  ad  arbitrium  ludicis  ,qui  rulit  feoceniiaro  incerdi. 
cti*vet  ad  arbirritim  Epircopi,/i  ficincerdicram  iurls,vc 
^ximutfuprampmnaqainuideprocedir,  fuieCler^ 
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cusf«eultrisfit,(iueregQUris  » canon  non  enim  gene- 
raliter loquitur  \ procedit  etiam , vel  exemptus  (implt- 
citer  fit,  obilla  verba  , T^ifitferboc  fmiifpMHs  e.ri* 
Rar.qux  habetur  m d.ca  .is,qui,^.is  vero.qux  ve»  ba  ori 
uilegium  particularead  boc  requiri  fignificant,ue  cele- 
brans ir  regulant  reddatur,  quod  quidem  priuiiegiuro 
iurccon^muni  exempti  non  habcnMrguin.ca.  Epifeo- 
portrm,dcprmileg.lib.d.dc  Clemen.t.  delent,  cxcom. 
vc  Hugot. vbi fupea  tab. 5.cap.  1 1.$.  1.  nuin.  i . fiibcUi- 
terannotaail. 

it  Hinc  Diaconuc,velSubdiaconus  Euangelium  , vel 
Epifiolam  lulcnniter  cantans  in  loco  interdicto , irre- 
gulariittem  incurrtt . Sacerdos  io  eodem  lococcle- 
hraos  Mifiam,  aut  aliquod  Sacramentura  roimflrans 
ittdeiu  ir  regularis  elt , ficut  etiam  quoties  aliquid  quod 
proprium  cB  Sacerdotis  , ibidem  exercet . Epifeopas 
etiamibulem  ordines  maiores , vei  minores » aut  pri- 
mam tonluram  conferens,  & idemde  Abbateconk- 
renre  ordines  minores*  aut  primam  tonfuramiciegu- 
Un«  etheitur,  cum  bxc  vcl  Epifcopalis  Ordinis  (ioc, 
v«|  faltcffl  a folo  Sacerdote  tribut  foleant , argum&ca. 
cum  connngat.dexca.  Sc  qualir.ordin » Simon  Maiot. 
lih.  3.de  irt cg.cap.a4.nu.7.Spccul.  in  pc.  dediCpenr.^. 
iust9.veff.fcdquxto,vtiumis,  loa.  Andr.in  addit, 
a-i  Sp.T.rbi. Fcdcr.de  Sen.confil. 131. & eti^m  Palud. 
4.diflm.  18  q.S.arr.i.prin.conciufio.  6.  ordines  igitur 
fic confci  ens, etiam  ciaufis  iamiis,  & excommunicatis» 
Ac  mtcrdicrs  ex^  lufis  iuxta  forroamcap.  alma  mater, 
$.adi|i  imus.de femen. cxcomro.)ib.6.  &eciarofi  id fa- 
ciat inillisfcnHibiprrroifris  , irregularis  cfl,  quia  eo 
tempore, & ca  fi:irma  feru;ita, permittuntur  ramum  of. 
fica  Dmina.non  autem  Sacramenta.  Sed  neque  (i  int-- 
minear  nccelfitas,nrdioes  conferre  potefi » ex  Syiucflr. 
verbo,interdictum,5.mi.p.^.rexta.Couar.m  cap.alma 
fnatcr*par.t.4.3.nuro.4.verGc.qumio,dcfentccit.esc. 
iib.6.Hu0oJ.t3b.5.cap.]t.$.i.num.l.  Q|iiduo  vldrot 
autborcs  idem proceilcredocenc,cti.  mfi  ipfcnietEpif- 
copus  interdictum  tulerit, tseniro  illud  feruare  tenetur, 
viiilkid  coiiere*autfurpenderc  , alioquin irregularis 
erir*argum.cap.v  lc.de  priuileg.lib.^.Ca  ldccifl.de  £c- 
clcr.infei.4.mcmb  3. 

2 j Ire  irregulares  funr,quia  aUifictes  Epifeopo,  duordi 
nes in  locomterdicroconfcrt,  Diacooi.vd  Subdiaconi 
munus vvlhb.Iacnsindutiexerceot.cx  Cou.cit.  nu.  5. 
ver .decinio.agunr  enim  actus  tempore  imerdiciiordi- 
ni  facro  conutnicntcs.idcoqoc  fiunt  irregulares  . 

5tccria*rreeiilaTcsrunr,qui  interdicti  tepore  Diaco- 
narum.vel  Subdiaconarum  fumuoc  in  loco  mterdicio  , 
inuitoq:  magis.qui  presbyter  ordinatus  clKvtCoutr. 
6c  Hu?.vbifupra  tradunt,  quorum  tamen opinioquo- 
f ad  lKK,quodvlriroo(radiint,nobis»nonplacci,  vtl.a-. 
tius  in  lih.prxced.cap.  i^.dub.  e.de  /ulptnfionc  docui- 
mus. Exercens  igrrar  ac  tura  orainis  facri, fi  id  faciat  fo- 
Icnnucr.fiiie  ptesbyter,fiue  Diaconus  rir,fiuc  Subdia- 
coniis,  in  loco  interdicto  generaliter,  vd  rpccialitcr,ir- 
rcgiihrisefiicirur;lecus  autem , vbi  exerceret  actu 
icdepuMturacrdmi  facro,vt cantans  rcfponfotia,vd  re- 
citans PfaImos,&  horas  diurna$,vcloocturn.is,icgens 
Euangelia  , quodquilthet  potefi  in  terra  tntcrd)Cia*fi. 
cuc  ^ prxdicarc.c.  refponlo.defcnc.exc.oon  enim  hxc 
f>clenscntirregolaris,ex  Hoft.Ac  Vcmcc.quos  refert, 
ac  fequirurSy  luefl.  verbo, iptcrdicium,;.q. 4.  verf.  pri- 
mum quod  inrWlige , fi  non  fadatoflficiando  prmeipa- 
litrr,ideo  cx  ofhcio  fuo,  vt  Clericus  folenniter  oiheian 
do  Ecciefiam  vel  populum,<5e  inchoando,veI  perficien 
dof,  vt  cfl  hcbdumadarrus.qui  dicitur  agere cx  ofificio 
fuo.cu  hnefii  proprium  Sacerdotis, tunc  enim  ciletirrc 
guiaris,fecus  fi  hxc  faceret, vr  laicus  , etiam  in  Choro . 
id  Sic  etia  irregufaris  cfset,  qui  aqua  benediceret  afper- 
gendo  popolfijcu  vcr.c.--yype>g«,!n  pnnupio  MifsK,& 
itqui  baa^iceset  Calicet»paraBirnta,corporalia,  caa 
Pp  3 «Idas 
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dcias  in  Pirrifictt:oni4/ilttias  ifi  <iie  palmarnm-p» 
ramhxv  SAoercjnrQm  rtm;idco<)Ucnec  .'ibinrcrdic^o  , 
nec  3 non  inccr4idb<>  t mlocoiruerdu^oniil  fecundum 
nYodcranonemc.nlma  tnaicr.de  rcnMXcom.lib.6.  line 
iiregularitaictien  pofTunt.cxSyfucitr.vcrbotiarcrdi* 
d:«.^.9.4*$.quintiuti,Tjbic.vcrbo,intefdtctijiT»,6.nu. 
4.^.^.Alph.Viuai.rir.dcintcrdti^on.ta4.&  177. 

*7  Qni^hocaddocx  SyincQ.verb.imcrdittun), 5.9.4.^. 
primmn.m  tine.  Tah:rnx  vcrbo.micrdtdum.iS.Du. i. 
ante finem.Simnne  M3iolo»li.j.c.io.nu,7. vetf. audi- 
iiocfwrn  Millx. Husobnor  jb.  5. c.i  i.§.  1. nu.t . Na- 
tMr.iti  Manuaii1C.17  nu.t87.51:  Alohonfo  ViuaUo.ti. 
deintcrdi<flo,nu,i74.v]Uodltcetaudjrns  MjiTamibc,^ 
«•t^ciadiuina  in  Fncomterdic^o  maictacuic»5c  peccct|, 
irregularitatem  ramen  nnn  mcurnt , dummodo  meer* 
fitHlum  tx  dcuorionCf  non  contemnendo;  (i  tamen  cx 
c^nu*pru>5e  authr>riz.itidoaudiac»vtquia  Prxlatusalt 
c/tiis  iubeai  coram  fcdiuinacelcbrari,  irregularis  erii, 

«r  SylncO:TabicnaiMaiol.ci[.5i:gl.in  Clcm.  Archiepi 
foopo.in  ucrbo,cclcbran,dc  priuileg.  docent*  & cnatn 
? nor. me.6.nu.6.decxc€ll.prxlat. quem fequitiir  Al- 
ph  m((w  Viualdusuhiriipriinum.x74.  Vade  rnaxime 
t aCctcd^bcnr  prolati, ne  tempore  c’tfommanic.ition:s, 
{ufpetitionis  ,uel  intcrdivii coram  fccclcbrari faciant  • 
«]uia  titVjhor.&  Tabiena,cit. notant,  uidmtur  mne 
anrbntfzare. 

iS  DMhinmclTepotcft  circa  hocrccunduradirttim.  An 
reilif«Clcnriis,qin tempore gcncra/is  tnrerdtdii  loci 
un3rn,3iitpiurcscXqu.iniortll>s  conditiombns  pofiiis 
jn  r.ntm  I mat-r,i>miiUMn{cfduftiim  nthiicmmus  uio 
Uredjrarnr,A:  fonfequcnicr  irrceuiarisfiarf  Exempli 
frrarN  D-ttinaofticii<.elebrat,pulfatis  t.incufncampa' 
nis.am  l.>mi«Ecclel>x  tantum  claiilH;nuiuocealta  ta- 
cxclmVs  ronmm  cxcoramurncatii  • 5c  tneerdU 
fjmcquxfiiorKtn  mrtaruntlowCaldcrm,  tradV. 
dceCil?f.mrcrd.mc*nb.<j.aiiu.7  j.ad78.ioclutiuc,Io. 
And.Ancb.nu.^.Ccmin  nu.j.de  Phtlip.Franc.inc.  al 
mi  nxuer.^. adijcifnas.de  (enr.cxc.li.fi.Zabar.incap. 
prfmirtimus.de  rmf.c.vfotnm.inancK;,Sylucft.vctlv>, 
imardV:*om,^.<j.^.u<r.prinium.Tabien.uctbo,intcrdi 
d>um,5.no.  i.^.piimo.in  prin.  Armilln,vcrlK*,*ntcrdi-> 
ctri,n.4i  S.Ant.j  p.t  c 17  de  Intcrflicfn,c  4.10  prioc.  . 
Couar.m c.alma  a nu,6.ver.dcamoq|uar 

to.defcm.cxcn.lih.6.  Alphonfus  Viual.  vb«  lupra,nu. 
164.5/  num.266.Hu2ol.tab.5*cap.ii.§.i.num.i.  Ex 
c|i}*hiii  hxccolbgi  poirm^r. 

19  Primam  cftjTraosrellorintcr^diaiccnfrturtOuivna 

cx-prxtlMTf  IS  conditionibus  irmporc  generalis  mtcrdi- 
cn  loci  pfxtermiMit.o Acia  duiina  rccitand  r» , & in  hac 
r?  otntics  fomicniiMr.  Ratio  rft : quu  ex  pnma  inflim- 
noncintcrdirtMftiactmcAoorum  dtuioorum  fimpU 
ritet  prohibiti funf,5£  pcrccclcfiam  nvn  funt conccfTw 
nificiim  IMaquidruplid  raudentionc;  Sc  confcqiicn-' 
reraliqu-im  ex  illis condvtionibas  uiolans,  & emmens 
tranf^rclsoreff  inrrrdit  ti. 

}0  Srcnndu  cft, quoad  pernam  irfe?i!!rtritaus,in  quo  ta 
mcDD.cif.noitacouenmnt^fedtriain  hac  rc  dicunt. 

Vnofueft.n  ille  ipfc,quioio!auit  moderationem  ali- 
quaet  prxdidis,€u«adcm  violatione  poftea  celebret, 
tunc  i«'re?ulaffm  eum  rfte  put.int,etiamripulfaris  r-nn- 
riimcipanis  celcbrct.aui  ctiamfi  alta  tantum  uocecrie 
brct.Sic  Hoflien.loan.Andr..Sylucft.S.Amon.Tabic 
na,Counr.Hugn).cu.Henriquc7  lih.!4.cap.7.§.  ?.  & 

1 lan.Ca  Ide r.qoi  addit,quod  licet  ifta  dura  uidcamtir, 

fuRicir  nmen  ita  fcnpmmcrsr.argu.ca.m  memoriam, 

did.  1 9. Et  ratioefttquia  quodlibct  horum  cxprclTe  pro 

bibeiur  in  d.rap.alma  mater.  Et  quamuts  nonnulli  rc- 

cenitofcs  ia  fuisfcripos  hoc  dterum  falfum  cfsc  potent, 
co  quod  rt  palfatione  caropanarum  taurum  non  incur- 
ritur irrcgiilaritas.cum  h?c  non  fit  artus  ordmisfacri, 
( cuius  etiam  fenrenux  cfl  Alphonfos  Vmaldus  tit. 


Cafu  um  CoiifcicB . 

detoterdicto  , numeto  i66> ) Vode  uoltmt , qnodft 
quis  pulfet  camp^nas  , ncc  tamesiiauua&apcriat, 
ideo  nullus  intratcccleiiam,D6mtcrefl  Diuinis,quam-. 
uis  ip(e,qui  pulfaurr, celebret, non  tamm  fore  irregulx» 
reai,5c  quod  maius  clUexiilioiant  noofurcirrcgiiiarci^ 
CTtamit  aperiat  ianuas.&  celcbtct,  finulius  ingredU* 
tur,6c  DiuinisiDtcrnt.lmmoaddunt,qund hquis  ineo 
cle^a  fuain  fcditudine  Mtllamcclcbrarctalta  voceoi6  jj 
elTcciri'cgularis,lix>uljus  audiat,vndecDcamracioQeni,i 
prohibitionis  in  hnc  (icam  cile  puuoune  l.iici  inter fiou 
Hzccammrcccatiofumfentcntu  oec  nuhi  pl.icet,£c. 
omnino  falfaediquia  non  fotum  per  ccclcCamclexici* 
prohihc(ur,neprxfcn('huslatcis,atque  audicntibus,Dt 
uina  (aciem. verum  cnam  ipfis  Clcrius  prolulKtur,  tte. 
contra  formam  hanc  ccicbrent,quo  minus  etiam  audif^^ 

. n po(Iint,vi  in  ci. quod  tn  tc.de  p<mit.&  reinilT.habc" 
tur.vbi  dicitur:  Fr  voce  ita  dttnifia  'Diutm^ant^uo^ext^ 
riuiaudtrt  non quibus  conllat  Diuina  oiheu 
non  (olumcelcbraoda  non  cHctvbi  a iaicis  ludiuntur  » 
fed  nec  etiam  (iccelcbrari  polse.ur  hio  audire  poinnc. 
Nepaiiua  cnim  illa lion  prxpolip  vubo , omne 
potentiam  denegat.  Ciiam  cnam  fcmcnu.immanifcflc 
f.itis  docuifsc  videtur  Gregotms  dc  Valr:iiia,ioni.4  di 
fpu^7.q.l  8.pudl.>  i.nonb.J.vbi  alscnnntcrdiciodua 
prohiberi.  Vnutn  pr;m ' rio,5c  quafip«T  fe»  videlicet, ne 
jlli.quoruin  cR  admituMrari  diuin.irAna,  adminiftrrt 
illa  . Alterum  Irjin.Jari^.tfvConfcqurnjrr,  nr  fcilicet 
alij  potlmnilisothc  ismtcrefsc.autiUj  paiuViparc.Et 
quamuis  f.  h pullat  o c.impa narum, nni  feda  apertio  ia 
niurumnonliotatSlusalicuiusordiBis  hcai,  i.iiouitn 
cxcrciiiololuniincm  fiirrcgulariiatitn  iupenus  dixi- 
mus,quLi  tamen  ceiebratio  Mifsic.aui  alxumsaltcriux 
.i6(usordinisfjcricxerouom,cum  violatione  aliciuux 
illaromquatuorccndifiDnum  abifiiufmodi  fat,confc- 
qaenter  irregularis crticitur  rloricus.cui velvnrim  ct 
Illis  quaiuorcclcbrancioM»Is5,autt:cdifl»s  hcnadluro 
exercendo  intcrdichimyiolaucnf,  J 

3*  Altcrum.quodhi  DD.!ndut,cO:clcrifUS,qui  vere* 
&dctaCloaliQuan'  pt»d«ibrumcondiUQncni  vioiau 
puta,apcntianuam , cur  pul/arcampanam,,  A ingte-  ^ 
diuncur  Iaicii5c  hxc  er  animo  facit, laflidcbrcn- ' 
tur>,(i  wmui  nulla  diuuiprum  cclcl>rr»ito  Uqt»aiur  * 
Archid.hiincirre^ul  ’r<jiDc(5c  paui,al  i umen  , viS-. 
Antoti.  Sylueft  .Tahicna.A:  Hugolin.  ic^Uus  d^ent, 
in  hoccauinulbm  irrcgii!afirjt''mmcarrcre  ♦ Kaiio  i 
qnu,vc»'mn(spf.tf»ti»uihortsS,CV  Anch»f.  tod. capit, 
f alma  nt.itcr.^.<*d‘ jcin‘US,nuni.  6.fic  Franr.ibi  itaount* 
irredula^iiasat^cm  pefleClum  rcqiurif.i  J <l«*-c.fi-vel 
vt  alloquia  irrecwlanw-inon  nili  alicuius  atiusofdiniSi 
facti ‘■•xcrcitin  jucnrtimr. 

3 i I Tcnium,q>dia1t,cft,clericus,cuial  jsccltbratib.ca- 
pbaas  puUaucr.tjVclccclcfixiaiiuas  aperuerit , ninc  ct 
fnpftmetnoncelcbrjiiitrcviiianstamcn  cAotur,  vt 
C'  I.Ioan.And.Amnn.Sylucfl.A:  T^lvcna  afRrmant, 
Ritiocorumclhquiaparticipirm  cnmiuc  cnminofo. 
racitc.llconcubinx,dcfrmtn,cxcom.cnioium  dictum 
omnino6aIfumcUcp<ito,id  q?ct docet  Conar,  vbi  fup. 

Prtmo  qmdeiVjquianuUo  mrchabtmr  cxprc(sum_-> 
pa  r ticipantem  in  hoc  caiii  in  crimine  ctimino/o  t Aci  it 
rcgularcmnrrcpularitas  autem  non  iocutritur,ni(iqua 
tenus  iurccxprv(sadl.cap.isqui.dcfcnr.cxc.lib.6.Ar- 
cbid.inc.excom.»  t.q.  ^.Fcl.inc.ad  audientiam  >in  fi- 
nc,deh'm*c.Sin*.on  Maiol.hb.i.dcirreg.c*.i.nu,i.J» 
fcxia. Nicolaus  D:cn.dc  Ferufio.in  d.c.is qui, dicebat, 
qi  qui  dicii  aliquem  cfsc  irregularem  , calum  legis  ad- 
ducere debrt. 

Stcundo.quia  participas  incriminecr^mmolonoin* 
currit  ni(i  ilia  pfn*m.qu-m  mriureret  pimiuscrimino 
fus,vc patet  aperte ind.c.ticcmcub.n^, 5:  rrad.t  Hcriq. 
lib.T4  c.r.§.4.hocauclofonihil tjic*il,5c  liquap^* 
inauteda  cfsct,eCsct  pena  intctdicuA  tucgulamatis^ 
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Libri  Quinri. 

Tertio,^i]i«»^rc  re^ear^uit  Couftr.  irtcgularirat  n6 
in  carri  (ur  niH  exercitio  ai^us  ordmis  facn  contra  iiTtct 
diif^acD^ac  vcrocarnpanas  puifarctvcl  umias  a|>cnio 
tempore  intcrdi<^li  ad  oflina  diaina  alicuius  ordmis  (a* 
cri  aiibis  propri)  non  (unt,iinmo  polUuit  per  laicosagt, 
& quocidieagoiuur.ideoqticex  huicrc^ulamafnotL^ 
ooiitrahtnir. 

Addo  tamen  cum  eodem  Couarru.  quod  nqutsaa* 
doritate  publica,«el  priuata  vfui.vel  campanas  puKrr, 
vel  lanuis  iperiac»&:  abulio  ce Jebranittr  duiina*  quali 
ipfeau^ioritateni  praebeat  ccmpnre  intcrditti  diuino* 
rum  otbciorumceiebratmni » hacratione  irrecularii 
ent»vc  habet  communii  DD.opinio.]nnoc.  & Panor. 
in  c.B.num.^.deexceU.ptxiir.Oonfalusa  Villadieeo» 
irai^.deirrcp.cap.de  iDcetidi<fto>Tahicna,vcrbo>imcr- 
diduin.6.namc.t.ame  (inem.cttamfi  Hcnriquez  Ubro 
I4.cap.7.$^  contrarium  rcmuctco  quod  non  ht 
ordinis  (acri , nec  inturcnspniDatarelleirregularcmi 
(cd  cumtdem  au^or,^.|.C)iKedat  excommunica  tum » 
Vei  alu  cenhira  iipatum  atidlorizando  ol^da  diuina 
coram  feccJchran  faciat  »cffcirrcftiljr.m,c‘9nj  tamen 
hoc  non  Iit  a^m  ordinis  (arn.ncciurc  cxprellum  »|pari 
rat(nneconcfdercdel>;(  dlcirrcgularem  m c j fu  pro- 
polim ^ aut  rationis  dirparitarcmalTtanare.  vnde  Al« 
phonf.  Vinald.  Couarruiii.e  lenicnaam  amplexus  eft 
tif.de  mrerdidot  Qiir^iutcm  m hccdtibiodu 

<^a  Idntjdeiocrrdidt.i  gener  ili  loci ao-ipienda  fuotiln- 
tcrdiCtumemmfpecialc  loci  violatur,  ctianilt  (irruatis 
illis quatuor conditionibus,  inlo^o  intcrditJf  » diuina 
Hent,neq,enim ex  lormx adhihiri  diuina  ihiH:ri  pof- 
#nnt.«lo.  inc.alma  mater. ^.idijcinHis.in  verbo, ccck- 
lijSfAribi  Pruir.dcfcnr.exc.lr.fi.Nau.in  Manuali, cap« 
a7.nu.i7t.vctl.nono.Conar.inca.alma  nutcr.p.a$. 
5. mi.i.Vert.ier Bo.de  fem.cnco.iibv6. Paul.  Fufc.lib.z. 
dcv»lir.ArTc5ini.eccl.c.?iJiu.4.Tabieiia,  vcrbo.intcr 
didfati,t.mi.i. (.primo.  Sylacil. verbo, imerdt^lam,^» 
q,i.vcT(.pn«wm.flugoljii.tab.t.c.io.na.$.  ficc.xi.in 
rjnc.nn.i. in  fineiidcoquefllis  omnibus  ieruahscdc- 
rans,aara'fliimordinisf  icn  excroens  contra  prohibi 
ttonevn  intcrdiCfqnilimcaribusamrcconccllts,  rrilegu 
laris  eilictior. 

34  T ertiil  principale  quod  coi  I igitur  ex  ditiis  eft , quod 
feiemcr  celebrans  coram  puSiire  inter  dii^is  a rare  i vei 
abhomincyXTlrwpifnspublKc  intcrdidi>s  add^uma 
officia,velfepnltufamecclcliallicani.vel  ad  Sacrarmiu 
ta^diimmodoharcin  liiconon  mreidn^ofacLii,  imn  cli 
iftc«tuhri$,ellt.>mcn  imerdidus  iib  merellus  EcHc- 
liT,doncei>tH:r»c*at  ad  .arbittium  CIUS,  eoius  leotccra 
conicmfvlif.c.Fprcc>pnro«t*,deptunlc?.lib.^.  Palmi.4» 
d.iH.q.luarr.  t.prinripAb,conciui.z.&:  Kichard.4< 

d.rj.arr.4.'Hi.rll.i.S.Aoroo.a'.pAac,ut.i7*dcinrc;rdi- 
Clo,ca.4.Sti:nma  Aflnifis,p.2.lib.~.tiM6.arr.<5,  Ango 
lica.vcfl>o,'nrerdidmn,S.nu.<.S7iocft.verb^).interdi- 
i:tuin,<^.q.9.(.tcrttum.TaH4*T>a,vcTh«),interdiC^om,d» 
num.i.(.priO)u.  Alphonfot Viualdus,tit.dc30icrdt- 
dt'  Snrmna  Cornnaiii.eo.  nume.ii.Quia 
nullibi  nircrauium  cll  hunc  irregularem  cUc,  6c 
non  ruornmpliandx 

$S  Qu?rrtimeft,Cuiinterdidl»«  efl  lolus  inereflus  co 
clefix,li  celebrat  in  eccJelia  , velc^mitcrio  con  tiguo  ir- 
regularis e-ftiC.is^iydefenf.ctco.lih.tJ.li  verbingcr.sl 
reditiinis  exrta  etK-lefiam,pi]uluhdm,  vd  tcnrono  ir- 
regoJai  is  non  c<?cf,ex  gl.in  d,c.iscui-rn  verbo, in  ea  , li 
vcrocdebratfnoratork>,ira  vtnon  litctcJella.nonctit 
rf  rcf  u(a  ris,li  vcr6  fir  errlclla,  led  nondum  confecra  ta » 
qor  proprfcdicirurballiica,ell  irregularis  , quia  fatis 
eft'qirMl lirEpifcopi^tx^ioritarc  ftind3ta,cx  Sylueftr# 
verbojinrcrdiL^nm.^.q.^.Nauar.in  Man.c.if.numc* 
7f  .&c.2*t.nu.i70.Ar  Cnua  r. tu  cap. alma  matcryp.x.§* 
i.mi.?.dcfcnr.rxcom.  bb.t?.  Alpbonf.  Viuald.cir.  mt. 
xyi,(m  auKVD  lulpcnittieUccoonfclun  abingrcHucc 
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clefizyfed  etiam  a diuiois,tune  vbtcunq;  diuina  celebra 
rct.trrcsuians  elTet,c.com  mcduinalis.^.li.dcfeo.exc. 
bb.<>.Palud.4.d.iS.q.8.arr.5.pnncip.concl.7.  Tabie- 
na>vcrbo,intcrdidufn,6.nu.i.mh.S>Iucll.  verbo, ia- 
icrdi(£kum,6.q.f . 

j<>  Quintum cft, celebrans  ineccltfia,vcl  cxmitcrio  pol 
iuDs,vd  quodeunque  aliud  diuinumfacieosynccfulpca 
fuseft,nccirregularis,c.isqui.dc  fcnt.cxc.Ii.i5.  Palud. 

4. d.iH.q.H.art.t.pnocxrncf.f.R.ichir.4.dill.i5.art* 
q.q.i.Suiimu  ConhriT.(ib.^.m.^4.q.Xfi.Soi.4.d>  1 
q.x.arr.  i.inHnr,idrmSorus4.d.i5.q.s.tft.5.Nau.iti 
NUn.  c. Summa  A0enlls,p.x.bb.7.ric.t^.art. 
6.Tabicna,vctbo,inicrdidii{n,6.nu.i.S>  t>in  fi.Hcn  - 

riqucz  Iib.ij.cap.ft.^.^.A:  lib.i4.ca.7.  j.5.  Alpbonf. 
Viuald.UT.de  interdico, nu.2(5f. 

Dc  Abfolntionc»  feu  relaxatione  interdidi,  & 
Minidro  illius . Cap.  XV^ 

S y M M 

I ^b[olutio,fcurcUxatiQ  interdici  ablxunine  ,'vel  4 
utre  fimplUiter  Uti,aUqua  furraa  uerbalt  fieri  debet, 
i Interdifluni  ad  temfuSfVel  ifque  ad  aliquam  a(iio^ 
nem,'pcl  adionis  cejfafionctn  latMia^lapfo  tempore» 
feu f jdaadione,etufve  ceffatiouejpfo faflo  toUirur 
fine  alicuius  abfolutione. 

^ Jnterdidumanrett^^tmt  tcmforiS)Z'el  exerrititm  , 
aut  c cfiitionem  edtouis  fota  abfolutionc  Summi  Toif 
iificfs,reLtxartt(^  tolli  porefi. 

4 Interd t dnm  a nullo  citra  Tapam  fola  intentione  rc/j- 
xari  pctefltjedfitui  verbo  fcrtttrjitazerborelaiJ» 
dum  efi, 

5.  lnterdidum,propterea  quod  abeononjeruaturfqttiH- 

lud  tHiityfiiblatum  non  cenfetur. 

6 J^nonmtia  reuocatiouis  interdidi  violatores  ab  /rre- 
* gttlantatc  excufar. 

7 Intel  Jldu  generale  loci  adhurela  relaxarinon  pbt, 

8 Interdidum  fpeculeloci an  ad  cautelam  relaxari pofi 

■:  i,  , : 

51  Interdido [pedati  loci  durant  dibi  o^cia  diuina  cele- 
kraYinonpofitmt. 

10  Interifidum  jpedaleperfoaale  cd cautelam  relaxari 

^*ifcr?,dfm.*worf6  cum  fic  interdiHus  prenituerit. 

1 1 Tntcrdiffirrn  ^trtieralc  ptrfonale  quare  ad  eant  et. “.m  rt 

Urari  putent. 

11  InUiihitum  mprokidi  latum  fine  difiimltate  reUu 
xanduoiejl. 

1 5 Inteididurt  generale, fi perfeua  prindpaIis,ob  quam 
latum  ef}tfatisfaciat,rc^a.\  an  debet. 

14  Interdictum  iurisjfi  suili  referuatHm  fit ,ah  ordittcno 

relaxari  foted. 

15  interdiduuj  Micui  refanatum  ab  eo  filo , autMiode 

illius  mandato  abfolucr.dum  efl , 
j6  J/iterdidum  iur/s  Scdi,Mpofioliea,velMttr:  referua 
tum,quaadoper  F pt fi  apum *aut  eius  ad  id  j^ct  Uli’- 
ter  deputatum  vicarium, ahf olui  pofiit. 

1 7 Exeammsatkatio  coutra  p6rfonasfisg,uiares  inter 

didum  contra  vniutrfitatem  oii  idem  dclxdwm  in  co 
dem  canone  latum  fi  iUarefcrMOtafit  ,an  Ixscettam 
refi  ruatum  mifcatur. 

1 8 l-C.x  de  duobus  difponens , c^*  vnum  referaans,altvru 

non, illud  alterum  liberum  relinquere  cenfetur. 
ip  Interdici um  hommis  ab  eo  folo,aquo  fertur,  relaxari 
debet, ^ ncnajuperiori  abfqueeius  confenfu. 

10  InterdidumafuffragoHeisfuislatimt  ,Archiepifc<h 
pus  regularuer  tollere  nequit. 

II  /«- 
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j I IntetiiSum  ab  inferiori  indebiti  Utnm  fitpfrior  reU 
xaretvtejl,<^  debet, 

1 1 Tarochus  ab  tnterdi£io,(Sr  fufpenJ/one,oMare  fient  ab 
excommunicatione  iur/Siaut  generali  hominis  mUH 
referuataabfoluercnon  poffit, 
iHttrdiSumcjuodruntfucpnfonaUfpeciale  Sacerdos 
t^mlibetin  articulo  mortis  relaxare  potefi . 

24  Interdi^lusab  in^refiuecciefu.ftin  articula  mortis 
ipfum  peniteat,in  loco  facro  Jepeliri  potefi, 

2 5 InterdiHus  Hominatint  mortuus  in  iuterdiSo  quando 
poji  mortem  abfolui  poterit. 

96  InterdiQum  relaxans, partes  vocare, iuramentum 
de  Slando  mandatis  ecclcftd  exigere  debet, 

VM  maximi  fiirnter  rarpennoDcro»6c  id- 
K rdidumin  mpins  conucoiemia»  qoz  dc^ 
abfolurione  a {ufpcnnonedii^a  Tum»  buic 
etiam  accommodari  podunt;  vt  autem  cer- 
nor,*: iacilior  huius  rei  dodlrina  habea tufv  h*c  breui- 
ter  ex  DD.tradi  polfunr. 

I Primum  e(l,Qaoiics  a iure,vcl  ab  homine  latum  e(l 

intetrii^um  fimpliciter , 5c  non  ad  tempus,*:  cum  al^- 
<)ua  condiciunc,runc  iiceinon  (it  tradita  (pecialis  (ur« 
tnaabf<  lutionis  nect(lari6(cruanda,vti  umui opor- 
tet ahqua  forma  verbali, (quandoquidem  (icui verbis 
fcnur,iia  verbis  tolli  del^t,argum.cap.  r. de  reg.iur.in 
ant'q.A:  I.mhil  i.im natuMie,n.eod. ) autem  erit 
d\Q<re,tyfbfoluote.'i  vmrnio  abfoikoteab  m 

terdi^ioftxs  remoueo,  vel  remeo  interdi£lum, vti  aha  ver- 
ba adhibere  «quthusinterdi^um  tolli  (ignificaiur . lic 
Summa  Confcd.iib.j.tit.i^.q.itjp.S.  Ant.|.  p.til.  xj, 
de inccrd.c.f. Summa  Adenns,par.i.lib.7.iir.i<.  art. 
Angeiica>verb.inrerdidum>8.  in  princip.  S)r Iu.  ver- 
o,inrerdid^am,  ).q. 9.  verBc.  primum  Tabictu,verbo, 
interdi^um,^num.4.§.  tertio, circa  medium.  Armilla, 
verbo,inierdi(^m,nu.3  i.Fclicianus  Eptfc.Scalenf.in 
Enchirid.dcccnfur.c.ii.de  in tcrdi<2o. Huaol.de  cen- 
(ur.cccl.iab.f.ca.a^.nu.i.Ar  Hcnnquezlib.13.de  cz- 
comm.&:  iorerd.c.fo.^^.Alphoof.  Viuald.tit.de  inter 
didlo,num.a93. 

t Secundum  cd,interdiAiim  latum  ad  temptiSi  vel  vf- 
quead  aliquam  asionem, vcl  cedattonem  a^onis,pu- 
ta  vf^ue  ad  amiumivel  donec  fatis  fecerit /e  fUtuertt,  vel  do 
neca  contumacia  ceJfauerttyVt\  da  nec  talis  ibi  moretur,  ve  1 
huiu(modi,etapfo  il  Io  rempore , vel  fa^a  reditutiooe , 
vcl  fatisfa^ionc  illa>vel  depofita  conium.icia  illa  ,ipfo 
fa£h)  tollitur  intcrdiiflum. une  alicums  abfolutioneiAc 
licite  poft  hoc  celrbratiir,&  bocintelligc’,  fiuc  abhe- 
mine.ducaiurc  latum  fuerit,vt  probatur  io c.  diiedl^it 
lij.&  Panorm.ibi,nu.to  dcappell.glo.in c.non  cft  vo- 
bis,in  verh.donec,&  Paoorm.ibi.oume.y.  dc  fponfal. 
Summa  A dends,p.i. lib.7.tit.td. art. 9.  Angelica»  ver- 
bo»interdi(flum,S.in  prine. Sylaeft.verbo,mrcrdiilum, 
3.q.9vcrf.recundum.Tabiena,  verbo  ,interdidlum,|. 
nu.4.$.tertio,ance  fi. Mare.  Antonius  Cucchius,lib.4» 
Indicut.iurisCanoniciititu.ia.Burgaf.  defent.  ioterd. 
nu47.deirreg.&difpenfat.p.t$.Felicianus  Epilc.  Sca- 
IcnCin  Enchitid.de ccnfur.capit.io.  Husol.tab.^.ca. 
4-num.  3 cap.  13  .num.  j.Hcnrtquez  lib.  i |.cap.  47« 

^.i.&c.50.$.4.&  iUpHonfus  Viual.tit.dcinierdidlo' , 

num.  19  i.&nu.  193.  vt  latius  lib.4.  cap.i7.num.5.ex- 
pofuimus. 

I Teriium  cft,lorcrdicnim  amc  lapfum  temporis , vcl 
exercitium  , aut  ceda  tionem  actionis,  non  aliter  quam 
per  relaxationem, Ac  abfoluticncm  toHi  potcd:  qood  d 
fiaent interdictum  luris, relaxari  antea  non  porcd>niu 
per  Sedem  Apofiolic*m.Tabtena, verbo, interdictum, 
t.num.9.§.octauo,in  fi.Tolctuslib.  1 cap.it.videfu- 
(pcnfioDc  diximus  hb.prxccd.cap.ij.J.  Cecuodo.Quii 


quT antea  abro/ueret,dirpenrarecin  iurc,  9«od  non  po- 
ted  Epifeopus . Quod  autem  de  Sede  Apodotica  dixi- 
mus.tutelitgitureuamrecundumaliqnos,  oec  impro- 
babili ter, de  legans  a latere. 

4 Quartuediloterdicromanullocitra  Papafda  intA 
Itone  relaxari  pdi,fed  ficuc  verbo  feriur,ita  verbo  rela- 
xandum ed.Neqj  per  hoc  relaxari  cenlemr  interdictu, 
^ Papa  alicui  licentiamdet  celebrandi  in  erclenaire 
ipedaliter  interdicta,  fed  folum  (ufpendirar  intctdk  m 
proillocafu,exlna.&  Hod. & Beinard.  quosciianc 
Summa  Adcnrisp.2.it.7.m.i^.ar.9.q.3.S7lued.  ver- 
bo,interdictum, 3. q.p.vcrf.Dhmnm.  Henriq.lib.t3.de 
exc.Acinterd.c.50.^.4.  Alpooo(.Viuai.dt.nume.i93. 

* Sedneqicolliturtoterdictu  ,proptcrca  quod  ab  co 
non  fcruamr,qui illud culic^finauieni  proferens  intet- 
dicrum  non  feruando  ili  ud, in  tendat  illud  eo  ipfo  rda- 
xare,Ac  id  verbis  exprimat,  dicendo  verbigrada,  ybi 
nmejffentoiuterdi&umtuncmteUlgfitlludrelaxare,  tunc 
fi  ipfc  illud  nonobferuat » relaxatum ed, ex Calder. 
trac.de  interd.membr.  5.in  fioe,ibi , (cd  vbi  proferens , 
& Sylaed.  verb.  tmcrdicturo,  3-qu.  9 ver.  primum.  & 
Tabiena,verbo,iDtctdicrum,3.nu.8.$.fcptimo.  Hemi 
quez  hb.  1 3. de  ezc.&  imerd.c.  {0.^.4.  & Aiphonfus  V i 
ualdus  vbi  rupra,num.i95.  Quicquid  Hugohn.  cab.f. 
cap. 1 3. num.  1. contrarium  femiat,  co  ductus  argumen 

. ro, quod  interdictum  verbis  aliquibus  id  figoificanii- 
bus  tollendum  fit,  qurincafu  propo(iiononad(unt, 
ctim  eo  loquendi  modo  figmficac  folum  (e  illud  lolkre 
vcl  lc,non  autem  dc  facto  tollerc.Cuiusopiniolalfaed, 
& ratio friuola,(iquidcm  cum cenfura  hxc,ricui  *:  aliq 
vim  (uam  habeaoi  ad  nutum, & voluoutem  mduis 
caro  pTofirrenus, arg.cap.vcnicns,i.  de  leflib.  Ac  cap. 
fignificadi.  de  eo  qui  duxit  in  Mairim.qua  poli.  Ac  la- 
tius probat  Couar.io  c.alma  D>ater.p.i.^.i.nu(D.4da 
fcm.excom.Iib.^.Iudexhzc verba  proferens  fatis  ex- 
pcimii  ioten tionem  fuam  effe.vt  interdictum  hoc  nemi 
nem  ligei,dummodo  ipfe  illud  non  (eruet . Vndeetn- 
rurabxcronditionalisefTevidemr,  & ligare  coj^que 
fudies tur,quoufqucqui  care  tulit,  ipfam  obfeiuct , a 
iublataconditione,Acipfaciiafn  cenfura  interdicti  cef- 
fabic.Addo  tamen  cum  pr*faiis  DD.quod  vbi  profe- 
rens hoc  non  dixit,  licet  mente  gereret  illuJ  relaxate  , 
vbi ipfcmct  illud  non  fcruaiiefit,n6cenfciur  fubUtum 
interdictum ,eoquodipreillud  nonferuetv  quia  ficut 
vetbofertur,ira  verbo  tolli, Ac  telaxatidebet.arg.cap. 
l.dcreg.iur.  Quod  verum  «d,  pt*tcrquam  mPap.>, 
cui  legibus  non  fiibijcitur.fF.dcItgibl.Pnnceps : Vn- 

6 ac  fola  mente reuocfl  rc  poicd.  Ignoramts  i.uiem»qucd 
efFcr  rcuocatum.quamuis  utoianirs  MimJivium  pec- 
carent,irregularitatem  tamen, Ac  alias  iuris  p^nas  non 
incurrerent , rx  Calder.  Syiucd.Tabitna,*:  Hcnri- 
quez,ubifupra. 

7 Quintum  cd,Ioterdictum  generale  loci  ad  cautela 
relaxari  noD  pot.c.prxfcnu.Ac  ibi  gl.de  fent.exe  .hh.6. 
AcibiFranc.Ac  Grmin.quialins refert,  Innoc.inc.ad 
bxc, quoniam, nu.7.de  appel . A ng.uerbo,  interdictum, 
S.nu.a.Summa  Aden(is,p.i.hb.  7.111.  lA.ar.A.^luef. 
ucrbo,interdictum,3.q.9.nu.i4.uerr.teiciuffl.  Tabie- 
na,DeTb.tnterdtcturo,3.uu.3.$.x.Mar.  Ant.  Cucebius 
Jib.4.Inflit.  luris  Canon.tit.ti.in  fi.Nau.inc.cumco- 
bngat.de  refcripr.rcmediofi.num.i.Couar.in  c.alma 
marer.p.x.^.z.nu.f.ucr.prztec  bxcdefem.ezc.  lib.6* 
HcnHq.l1b.13.de cxc. Ac  intcrd.ca.29.5.(.Aec.ft.(.4. 
Hugol.de  cefur.eccl.uh.i.c.  11.$.  i. DU.9*in  fi.Specia- 

8 Je  autem  interdicruni  loci  ex  communiori  DD.fenten- 
ba  bene  poicd  ad  cautelam  rciaxari,fic  loan.Monach. 
quem  loao.Andr.Dominic.Ac  Peruf.cum  communi  (e 
quuntur  contra  Archid  idem  tenent  Rota  decif.  43^. 
utrum  interdtctum.qux  tn  noud  impredis  Rubrica  eA 
9, de  fentent.excommunic.  Fcl  in.in  capit.  ApodolicCf 
mtm.).de  eicepc.Nicol.MilcS|ia  Repet  ioiio,in  uero» 

iater- 


I 


Libri  Quinti . 

lntcrJi5um.C»lder.iircccle.iutCTdiAo»pas.8.mrmh. 
1.  vcrf.  kdquxro  fecundum  Petrum.  Anch.it.  I rjnc. 
6c  Gemiti. m d.cip.  pr.Th‘nr(.  ^ Nju.ir.  C<<uir.  Io 
CIS  prnxim^  allatis, \ Sylucfl.  & Tab>cna.inhancfcn« 
tciuum  potius  inclimrit.  &:  Mugoiin.  vbilui  f.i.  Hcn> 
liqucz  libro  t^.capitul.  bne,tta  obtinet  vfus 

\ Curix  Romane.vc  Feimus  tc(lacur,&  ratio  ede  pocel^» 
^uu capitul.prxlcnii.de frnt  nr.excommun.librod.lo 
^uitiicde  gen?rali  intctd>clo  ti.>ci , quoti  folicec  ad  cau* 
tcUtu  rcLixari  nnn  pt^teli , (cxuscroodcipecialiintrr. 
d;cl<.>m'aliqaatnecclc{l3m«vcl  locum  \ prxfcnim.quia 
in  fpeciAli  mcerdidio  ioct  wlia  rann  cfl,  quam  m geticra> 
Ii  vc  colligi  poteli  cx  bis»qux  rraditglo.m  d.capit.prx* 
9 fentt,invctbo,drclarrti)us  . Hvc  autem cnihi magis 
probatur,  quia  in intrrdiCb>  fpeciali  loci  petii uium  in> 
«fTepoted  «dtuinaemm  ibtnolia  rattonr  fieri  palTunt, 
¥t  habetur  cap.is  qoi.^.fin.dc  (enteot.  excommun.hb. 
6.  At  ver^  m interdico  ftenerah  prop  firotikdiuina 
fieri  poirum  vocerubmifTa,Ac  Sacramenta  magis  nc> 
cclFaiia  adminidrari  queunt,  vt  haberur  mcipit.  a lena 
mater,  de  fentent.  excommunrc.  Iib.  6.  &c  idcofpcciale 
)•  ad  cautelam  rcLxirt  pou  ll,nongetierale.  Qiucquid 
autem  lltderpcciahqu.intum  ad  locum  , certum  cd  in» 
tcrdiidum  fpeciaie  perfonale  ad  cautelam  relaxari 
polle:  quia  abfduuo  adcaiitelamfir.vrpcrfona  par> 
ticiparcp-^lTitSactamcntis,^  diuims  nfricijsincercr- 
fe  ,qn?  omnia  fpecialiur  intcrdi<>o  denegantur  .do- 
nec ahloiuarur  fic  DD.omnrs  vhifupra . Quod  tamen. 
Aneelic.i, verbo, intcrdtidiim.S,  nu.  i.  li  Tnru,dummb-* 
do  fic  pcrf:>naliter  intcrdi^lum  p5nitcat,&  rclaxitio 
exp^hens  fir,ex  Syluclt.  cic.  alias  non  :qiui  fic  rel.i- 
xatio  caufam  daret  peccandi, nifi  furr^  mcara,ficuc 
cumabfoluttur  inuirus  ab  excommunicatione, quan- 
do nimirum  excommunicatio  non  pr^dcfl  cxccoi» 
tnuniL-ato,& n iccc communicati  ( runccnimablolui 
potcdimittus«ex  Panonn.incipitul.Apodolicx.deex- 
llc'*pt.  df  Angidica,  verbo, abf  4utio,  j.  §.  feptimo.  Et 
qu*)d  diXiinus  de  mtctdi^o  rpeciali  perfrnali,  quod 
fciltcct  abfolui  p >fnradcauieUni,  dicendum  efidein- 
tcrditdo  generali  petfonxh,{ctlrcct, quando  fertur  m 
vniuerlitarnn«  8i  collegium  hominum, fic enim  la- 
tum etiam  adraureltmrelixaripotcd.vrnnnm  Ge- 
niin.Ancbar.de  Franc.ind.capit.prercnn,A:  Hiigolin. 
vbi  rupraacrcnim  Sc  i«i  hoc  pcrtcUtumiiliquod  inefie 
pvued , vbi  h*^mincs  intcididlo  fuhic^i  luni , vt didium 
cfi , quibos  Sacramenta  denegantur,  dnncc  abfo/uan- 
tur, maximi,  quindocuipabilet  funt,  vc  fuperiusdjxi. 
rmis. 

Sextum  efi. quando  fententia  mterdidi  improuidc 
lata  cfl,nnedifiua'carere(ax3ndacfi,argum.M.  Gra- 
oc  gerimus .drolfic.  ordin.  decap.  cum  medicinalis,  de 
ient.  excomcnunir.ltb.d.  Ei  fi  quis  pro  contumacia.vcl 
alta  caufa  tnrcr<i'<ffus  fir.de  ofiertfe  adiufiitum  debit, 
proquibus  interdicitis  cfl,ludexquicam  niltr.nein  fen 
tent ia  decedat,  abfolucrc  cum  poterit,  ctiamfi  patsad- 
ucrfaobfiaculum  nppcliation  is. ncabfoluatur  interpo- 
nat, recepta  cautione,  ciiod  inris  pa  rrbir  xquita  ti,  arg. 
cap.quafionre.de.tppctl.ex  Palud.4.d.i8.q.8.jn  art.4. 
princ.$. quantum  ad  decimum  nonum  S.  Anron.  ^ .par. 
tiM7.deinCerdi^,cap.^.poft  medium, bumma  Con- 
feir.lib.^.m.3).q.id9. 

SeptiniUra  cll, quando  cft  intcrdidumgenerale»fi 
principalis  perion^,vel  principales  perfonxyproprer 
quam»ve/  quas  (atum  cfi  intcrdiifliim,  oficrunr  fausfa- 
«ionem,flli  admicridebent  .d:  relaxari  debet  imerdi-^ 
dlumifi  vercifansfiidbonem  oflferantalix  prrfonx.qux 
non  funt  principales,  fedcfederuntfauorcm.rcnfilium, 
aut  auxilium, tunc  quidem  acceptanda  efifarisfadbo 
hxc,d^  iniungend3efiptrnitenna,non  tamen  rclaxan* 
dum  efi  inrerdidum . PaJud.4.diftm.t8.quxfiio.8.ar. 
ticM*  princip.  quantum  ad  decimum  nonum,  S.  An- 
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Tbn.$.par.tiiu?.i7.dcinterd.cap.f.anrdfinem.Svlpcft« 
vci  bo,intcrdidum,j  .numero  1 f .quifiio.  9.vcrltquar- 
tum.dc  numetQ  19. quatio. 1 3.  dc  7 abiena,  vcrbo.io- 
terdi^umjt  .numero  5 .^.quarto.  Hcnriquez  Iib.i3*|de 
excomir.unic.&  imerd.  cap.tc.q.4.&  Alphonh.s  Vi- 
uaMus  tiiui.de  interdido, numero  174. & numero  500. 
Ratio  cfi,quia  manet  adhuc  caufa  principalis ipfius  in- 
terd  db . 

Quoad  MinifirumautemabfoIiitioniStfeu  relaxa^ 
tionis  mtcrdu^i  hxccuUigunturc.x  DD. 

>4  Pcitnb.Intcrdi^umuins,  fi  non  fir  cxpicffc  referua» 
curo , relaxari  potefi  ab  ordinario  ipfius  interdidit  *ca- 
pinil. nuper. dcfcncmr.  excomniuoic.  vbi  dicirar,//oC 
ipfo  quod  eoitdnor  turis  ftbt  [aitentigm  non  refauat^alifs  ean$ 
rtUnquie.  & Arcbid.quem refert, ac rcquiiurFranc.in 
capirul.  ficmitas,inglof.  1.  de  Gcmin.ibi,numero  H. 
dc  fintcn.ixcommuo.lib.d.Anchar.inclera.  vnica  .nu- 
mero 1 i.vbi  a lios  nfcrr,dc  rebus  ccclef.ncn  alien.SyU 
uefi.  verbo,  intetdid^umyt.numc.rd.quxQio.  to.$.pri- 
mum . Tabiena.vcibo.inrerdidlum,  ^.num.p.S^odla- 
uo.Acmilla,veibo,mtrrdiclum,numcr.)d.  Sot.4.dil>. 
ai.quxfi.3.ariic.i.c<  ndol.^-vcrfic.quin  vero.  Angcl. 
verbo.iiHcrdu^uni  S.  in  princip.  Summa  ADerfis.par. 
i.lib.7.111.  i6.afi.91n  princip.  M^^^cljS  Aui^^nius Cuc- 
cbius  hh.4.1rifiuu.iuris  Canon. tiruf  » 11.  A^phonf.Vi- 
uaM.iit.de  intcrdidlo,  numero  19^.  Toleiusiib.ij^cap. 
1a.HeoAquczt1b.13  deex^omn  im.  mtcid.cap.ti. 
$.t.Hugoiin.  trhiil.f.c  jpir.4.  Exripuur  lammvbod 
tempus  ernum  Jaiom  fi  1 , quia  tune  amcillud  abf.  lue- 
re njnpTtclt  ordin.#nu$,,x  Sy!uefi.&.  Ilug'^li'1.  rit.de 
facngloi.incap.ciipientes.m  verbo, tulpriif  s,9  cete- 

*^runi.ilcclccbJibro<3.  Dixit  iduando  ntMt  e f'he(cruatum, 
qu  ndo  cnim  rch iUaiur,ron  nifi  pci  cuii  .cin  rderiTH. 
tur,rclaTanpotelKaui  pereuni,cui  nundaucm , vtex 
d.cap.inip-rcoJIigip  i‘7l. 

Secundo, quando  inirrdic^tim  iuris  efi  rcfctuitum 
Sed;  Ap<ifiolicx,vcl  alccri.de  iurcquidrm  antiquo  a 
nuUo  prorCus  abfolui  poicrat  in  quoeuncueiafu.ni- 
fiinierticulo  mortis;  lurc  tamen  nono  Concd:)  Tri- 
dencmSelT.  14.  dercform.capit.d.tdaxaripuicfi  ter 
Epilccpum  ,3ut  CIUS  Vicarium  adid  fpcciaiiterdepU' 
urum  .quoticscrimen  occultum cll.ds:  ad  f.  t<  mevn- 
i(  niiofum  non  drdudlum,  quod  intelligirtir  in  forccc-D 
feientix.  vr  potcOinomnirufpennoncccculfacti.iii^^ 
releruaci,quafnui$  Concilium  hoc  non  ita  exprimar  de 
interdidlo,  vt docet  Henriquez  iib.  i^.dccxcommun. 
dcinrerd.c.f  1.9.3. 

*7  I eruo, quando  incodcincanoncferrurcxcommu- 
nicaiio  contra  fingulares  perfonas . & inierdidluiti-.» 
contra  vniucrfiutcs  propter  idem  delidlnm , fi  cxcom- 
inuniotin  rcicruata  fic,  milia  tamen  fidla mentione 
imerdidli , non  ccnTcnir  referuatum  interdi^mcon- 
fequenstde  annexum, vndeabordinatio tolli, & rela- 
xari potefi  incerdidium , quamuis  fibi  P pa  abrclutio- 
nemexcommunicaiionisrefcruaucrir.  Sicglo.  incle- 
oient.t.$.verum,in  vcrbo.rxcomtnunrcationisMe  hx- 
ret.rhiiip.Frsnc.incap.ficiu'tas,&  Gcniin.ibi,nume. 
it.defent.cxcocamunic.lihrod.dc  loann.Andr.quem 
referunt  Franc.  & Gcmin.  A:  alij , Si  Tabicna,  verbo , 
inicrdi<3tim,  3.  numero  9.  octauo.  Tolcrus  Itbro  1. 
capit.  11. dc  Hogoim.tab.f.capir.4.nun)C.i.  Quicquid 
Archid.quem  refert,ac  feouirur  Syiucfi.verbo;intcrdi- 
erum,  3.  numero  i6.quxfl.  10, in  hoccafu  vclinrconfe^ 
quemer etiam  rcfcruatumeire  interdicium,ea  ratione 
moti, quia  quoties  virium  nafeitur  cx  vna  «cademque 

iS  radice, c<‘niequens  cfi  , vt  eadem Icsctollatur,  C.  dc 
oupt. I. fi  libercam.  Sed  contraria  opmio.vtcommunior 
eft  ,iia  etiam  dc  veriortquia  Icxdifponcnsdeducbus 
Si  vnum  referuans  alterum  non  illud  ftltcruiti  liberum 
relinquere  videmr,  arg.cJp.nuper.de  lent.  cxcommu- 
nic.  Et  quia  in  poenis  nullo  roodofacicndacfi  amplia- 
tio. 


4H  Tlicfauri 

cio « Vn<fcor<jmjriusnus,<^uiin(crdi<flo(ubicdh]5eft, 
interdicam  C‘>llcre|Hncft . 

19  Qaari^JnccrdiCum  homirwsfnlum  potcft>& debet 
reUxari  ab  co  »a  quo  latum  cfl,  denon  abalio 
quamuis.fiiperiorc  ipHus  rolIiqueac,ncn  tamen  debet 
niH  priulaUtlsfaCionC}  dcdeconienfueius,  qoiii/ud 
tulir,capir.curn  ab Eccieliaium.  dcolbc. ordinat.  Ar- 
chid.qucm  rcferr,acfcquiiur  Franc.  in  capit.  Ci  ciuitas, 
vcr(. in  glof.  i.derenTcnt.cxcommunicat.lib.d.  Amha. 
tn  clcmen.vnrc4,num:to  i i.de  rebus  ecclcf.  non  alicn. 
5unima  Confcnt-irum  libro 

ma  Allea/is,par.i.libro7.tituln  rtf.articulo?.  Angeli* 
ca«verboijnccrdiCumtS.in  princip.  SylucH.  vcrboiin- 
trrdiCum,5.numero  i($.quz(l.  lo.  Tabicna,verbo>  in- 
tcrdiCam«3  .numero  9.^.nCaun.  S.  Amon.^par.tit. 
i7.demterdiCo>capi(.5.  podmedium.  Snius4.d.a2. 
qucfl.).arijc.i.cnnclul.).verf.  Atqui  illud.  HugoJio. 
tab.f.capit.i.Marc.Anton.Cucchiusltbro  4.tInftjniN 
turis  Canon.  tit.u.  A IphonCus  Viualdus  tic.  deinterdt- 

10 Co, numero  ipy.Immo  neque  Arcbiepifeopus  relaxa- 
re ralet  interdiCuma  luis  fuffraganeis  latum  >ni5vb( 
illiexprzrcripta  conruetudinecompetit.capit.  Roma- 
na.dc  fenten.excommunic.  libro  (>.&  Facit  cap.  venera- 
bilibus ^eod.tit.  de  lib.iunCa  glo.  ibi«dcc(l  communis 
DO  (ententia,Tabiena,vetbo>interdiCum,  5.  §.quin- 
co.  Sylucll.  cit.q.i  I. 

11  Q^ntn,  Si  inferior  aliquem  indebiti  interdixerit  no 
(Kuati  F^rma  cap. cum  medicinalis,dercntem.excorn- 
muD  ic.  l>b.<$.  cimc  ludcx  rupertor,  ad  qaem  recurritur» 
non  folum  potell.fed  riiam debet  flatim  rcl.txarcin- 
terdicium»  nec  tenetur  vilo  modo  deferre  intcrdic.mci » 
vt  habetur  exprelTe  m d.c.cum  medicinalis . 

11  Scxtbinnihi  omnino  verum  videtur, quod  habet  Hen 
riquex  libro  i).deexcommunic.&  interdicto, cap.p. 
§.  i . Quod  licet  parochusex  tacita  commifTionc  abfof- 
ticre  pollit  ab  excommunicatione  iuris,  auc  generali 
bominiSflt  non  referoetur,  ab  interdicto  tamen,  dc  fo- 
(penltone  eidem abfoluerenon conceditur  , quicqutd 
aliqui  contrarium  afhrment  poffe , ficut  abexcommu- 
nicaiione,ica  etiam  ab iflisccnfuris.  Ratiodifenmi- 
ois  eOtquiaideo  conceditor  faculMsabfoIuendi  ab  ex- 
communicatione» eoquod  abfolucioeius  ad  receptio- 
nem Sacramenti  omnino  przreqiiiritur , abfolutio  ve- 
ro furpcnlioniStdc  imerdiccinonelf  nccelTaria  anteab- 
{olurionem  a peccatis.  Per  BulUm  autem  cruciat^ con- 
ceditur confcfTario  electo  priuilcgium  abfoluendi  ab 
interdicto  petfonali,dca(iiscenfuris,vt  Heoriquez  vbi 
lupra  teffaiur . 

Septimb , in  articulo  m'>rcis  abfolui , dc  rela  xari  po- 
teft  quodliber  interdictum  perA^nale,  przfcrnmvcrb 
Fpeciale,reu  particulare  per  qucmcunque Sacerdotem  } 
quia  hzc  elf  ecclcltx  pictas»  vtnulluffiomninodeli* 
ctum,nul  lam  ceniuram  voluerit  in  articulo  mortis  non 
jK>freabrolui,vtcolligi(crcx  Concil.  Trident.  felT.  14. 
de  Sacramen.pamic.cap.7.Nauar.>n  Man.cap.iiS.nu. 
ad.de cap.Z7.nu.a7L.Henriquez  lib.i j.deexcommii. 
dcioterd. 

M Octauo  interdictus  ah  tngrelTu  eccleGz.fi  in  articulo 
mortitipfum  prEniccac.in  loco  (aero  (c|>eliri  pore(f,ca. 
is»cui. de fenren. excommun. libro d.  Etquiaibinon  rc- 
quiriturconfclTio,  vcl  abfolutio,  rcdfolam  poenitentia» 
poenitere  autem  dicitur, qui  Hat  (i"na  potnitudinis  io  il- 
Jocrrcu)o.ideo»qui  folum  Hgna  dederit  pcsnitenci;  pu- 
to (ir  Fepeliri  polle. 

Non6,quamuisnomin.atimincerdictus,d:  mortuus 
in  fuo  interdicto  in  loco  facto  fepclir  i non  pofTit  (ub  p?- 
na  excommunicationis  latz  ftntcntiz»  vt  habetur  in 
detnen.  i.defepult.Si  tamen  (igna  pGenitenrizdedetir, 
ab  interdicto  poft  mortem  abloloi  poreft»  dc  poflea  in 
loco  ftero  fepeliri:  id  quod  colligi  pofeft  ex  regula  qua- 
dam Panorm.in  capit.a  nobis,  i.  numero  8.  de  fetuenn 
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excommunicat,  vbi  ait , omniaqu£frintip::literpettinent 
Mdcorpusy  poffe poH  mortcmapplicariip}}  deftmSo  ; Sed  fc- 
puliura,dc  confequemer  relaxaco interdicti  adcBe- 
ccum  fepulturz  principaliter  pertinet  ad  corpus  »cum 
cx  Sgnis  peenitentiz  datis  inrnorteprzrum.smusquan 
cum  ad  antmam»nc  interdictum  ablolutum a Deo : po- 
rell igitur  pq(l mortem abfoluivc (^itatur.  Hzc ta- 
men abfolutio  po(l  mortem  non  nt(i  ab  eo  heri  poieft  » 
ad  quem  dc  rure  in  vitaabfolocre  pcrdncbai»vcind.c. 
aoobis,i.habecur. 

ad  Decirab  ancc  abfoluttoncm  »aut  relaxationem  in- 
cerdKti  przcedere  debet  Farisfactio  partis  »vnde  rela- 
xans interdictum  vocaredebec  partes, vt  cas  compo- 
nat » vbi  ki  opus  erit . £i  przmitteoda  erit  nnnnun- 
quam  ante  ahfolunoncm  cautio  iuratoria , idelf,  rura- 
mentum  de  (laodo  mandatis  ccclefiz»  vel  faltem  cau- 
tio ad  cum  modum,quo  in  fine  traci.de abfolutiene  (u« 
Fpeofionis  latius  expofitum  clf»ex  Aiphonfo  Viualdo 
tit.de  intcrdicto»num.  i4i»*d£  aiijs.  £t  bzc  de  interdicto 
Fufhciant. 

De  violatione  Ecclena;,&:qiiibuscaribas 
fiat.  Cap.  XVI. 

S y M M U- 

1 y iolatioifeu  poUuth  EccUffjtt  f aw  i n re JtmUis  fit  /»- 
terdido  loci . 

1 y /olatur  ^cclejiapereffk/iouem  iniurtofim/  /unguiiut 
humani /Htra  £ccUftam . 

5 ^ff*t/hnix-pox»ahiindaHtiamfiptificat. 

4 [anguinis  humani  vtpoUuat  fccUJiam,peteih 
tum  mortale  efje  debet. 

5 y/dnus  fine  [anguinis  effu/ione  in  Eccte/iainftiHum 

ecclefiam  non  polluit, ni[i  <^c. 

4 ^ffnfio  [anguinis  aliorum  animalium  prater  horni* 
num  yiolationem  eccie/ia  non  inducit , 

7 Occifio  ante  ecclefiam  faSlayttiam  fi  occisus  posiea  in 

ecclefiam  delatus  fit, ecclefiam  non  polluit . 

8 Effufio  [anguinis  defuper  in  tefio , aut  infra  (ub  fpe» 

cu  , aut  loco  fubicrranco  ccclcft/t  illam  non  jusi' 
luit . 

f Ecclefia  nomine  tam  non  confccrata,siuam  confterata 
ecclefia  intelligitur. 

10  Effufio  [anguinis,  vt  celebrationem  in  ecclefia  impe~ 

diat  publica  cfie  debet . 

11  Effufi/o  [anguinis,  aut  [eminis  fa5a  abhinc  multis  die 

busytfuomodo  hodie,  & non  antea  celebrationem  of- 
ficiorum diuinorum  impedire  pofjit . 

1 1 Homicidium  roluntarium  mortale  intra  ecclefiam  fs 
Hum  ecclefiam  polluit . 

I ^ Homicidium  cafuale  ecclefiam  non  yiolat . 

1 4 Effufio  f anguinis  oh  fidem  (atholicam  occifi,  aut  yul- 

nerati  in  ecclefia, eam  polluit . 

15  Tercujfio  mortalis  in  ecclefia  faSa,Ueet  extra  eam 

moriatur, ecclefiam  polluit. 

id  Sententia  mortis  contra  aliquem  in  ecclefia  lata  eam 
non  polluit , dummodo  mortis  es^cutio  extra  iUam 
■ fiat . 

17  Seminis  humani  effufio  illicita  intra  ecclefiam  illam 
polluit . 

1 8.  Seminis  aliorum  animalimn praterquam  hominis effu 
fio  ecclefiam  non  polluit. 

ip  Matrimomalis  coitus  in  ecclefia  ecclefiam  polUert 
cenfetur, 

10  Mol* 


I 


] 


Libri  Qjiinti, 

30  MoUitieif^Jcdomu iMtratarlefi4m<9m7H^a^am 

polUit . 

31  Tolltuio  >^$Mtarkindh-e(iibif>winoecdtfttinnQn 

vioiat» 

33  Excommunicatits  ienuncittus  intru  ectUfiam  f^ut' 

tus  ecdeftam  potluit , 

3^  • Infiitlis  iutra  tulrftam  fepultus  tccic/ijmpolluu, 

34  CdtUiumenus  ante  fepultus, 

. ecflefuoHpolhteTtHwceHfetMr. 

3 5 Filius  /idetium  ante  baptifmum  mortmsdn  laeo facre 
an  fepelihtdus fit . 

3^  Filius  infidelium  in  ecelefia  fepultus  ecdefiam  p6U 
luit, 

37  Ecdejiaper Fpifeopum pul/lui exeommunicatum  ton 
fecrau  polluta  ctnjetur . 

35  7ollutaecdefiatpcllutum  ^Cfmiterismcoutiinnm, 

fed  non  e contra. 

3^  Mifiamin  ecdefia polluta eeUbranii^Namuismorta^ 
liter  peccet  tirr ejularis  tamenmneH, 

30  FeHis,in  c^uibux fujptnditter  de  iureinterdiSHm  hei, 

in  ecdefia  polluta  celebrare  non  licet . 

3 1 Ecdefia  coufecrata  polluta  d ifuo  , O"  qualiter  recon- 

cilianda . 

5 2 Ecdefia  Jolum  benediSa,  c>*  polluta  d cfuo,  & tjuali- 
ter  teconciUari debeat. 

33  Ecclefiaan  eonfecrata,  yei  benedidafit,^uomodo  eo» 
^nofei  poterit . 


t Vnni  am  pol  (urio , fni  Tiola  tio  errlcfix  nim  iis, 

- tfvcv  J 

tiMlidla  prohibcmurcclcbrari  MiHf  1 &ali3 

oAria  riiuioa  iub  pecca tomoit-Kfi  illius  ▼«©  ^ 
lacio  publica  61, ideo  brruicer  cs/u$tllo5^<>ercopor- 
tec,  cuibus  ccclcfu  riolauir , (^oicafus  a uirefetootuf  • 
cum  ab  hoifiincDunouamiropoAiroleant. 
i Primus  cft , c^uando  cif  undiiur  loniriosc  fan^uis  ho- 

minis viuemis  intra  ecclcfiacn.cap.  cccletijs.dillb^S.dC 
cap.ecclcnjStdecpfirccr.diftin.t.&cap.  propo(uiftiide 
c<mrecr.ecder.vcJ  alrar.Palud.4.difiin.  iS.quzfl.S.  inr 
arrA.  prmcip.^.quannjm  ad  qaarrumxooriuC.1.  Hott* 
).i  5(t(nroalib.i.fit.deconIecr.  cccleC  ^eJ  aIur.iiuaie-> 
5.  Et  an  fic  iteranda.  Summa  Confeir.bh.^  -tirul.  24. 
nuzH.tfo. Summa  A(tennspar.i.l(b.^.(irul.29.arL4.} 
$.  Anton.4.part.tiMz.cap.^.4>dcvio|adonrcixlcru- 

tum.  An?clica,vcrIn'^onIecrjrioccclcnx,nunie.4»Pi‘* 
raneiia,verbo,coniecrarwi,  1.  Sy  hicfi^vcrbotconfecra- 
ho»2.qu^fl.^.ireH.rccunduscaius.Tabiena  vcrbo^con-- 
iVcratinyi.num.4.>.rcrdo.Ioan.6achon<4.dillm.io.q. 
2.  artic.^.Soius4.dinm.t).qurlKa.arnc.$.circa.me- 
dium.  M aron.Ledcfm.  i.4.quclK  i^.arric.  2.  trad^ar.de 
irregi»I.in£nc.Nauar.m  MsoiiaI^cap.27.iu]mer.2id». 
HenriqUcz  I1b49.de  MilTayCap.s?.^.  f.  Alphonfus  Vi- 
ualdusnnilode  inrerdidlo,  numcco  f4*  SummaCoto*. 
na, titulo cddctn,Qumerod.  lacobus de Gra/hjs,  libro 
iixundo.  dedica  p.48.  nomtro  1 1. 6e  numecn  ii.Coi* 
IDUS  PhiliarcburdeofificioSarcrdotis  par.  i.1ib.4«cap* 
4.&  Thom4s  Zrrula  in  Prazi  Epircopati,ptni.in  vet* 
bofpollunoecclefjz.  Francifeus  V)^oria,tn  SutmoSy 
numero  5^.  Seba  (l.Mcdiccs*  par.z.tit.9.  quzfiio«io.& 
alijt,Tolctos  hb.f.inflru^.Sacerd.cip.8.  Ineo  quod 
dictiorquodritEihjnodem)tacur,quod  debet  efleiii^^ 
•bundantta  :effuno,enim  hoc  loco  abundantiam  fi* 
gnificar,ekTnleto,  & altis.  vhirupra,&  Panorm.iii^ 
eap«propofuifii.dcconrecrai.ecdef.  & glo.incap.  cuns 
illorum, m veibnefFulinnem  ringuinis,dercntem.e3* 
communicat. qukquid  Alphonfus  a Cafiro  • iibro  t. 
cap.  7.  coroll.  3.  dt  poufL  leg.  ponuK  reiit  cr  qoMiiit 
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modica  effufiooe  fanguinis  eccitliim  poIiui,mfifor- 
(c  vna,aut  altera  tantum  gutca  «dunderetur,  mne  enim 
neque  recuodumillumeccicfia  poliuctur.  Ex  ntodica 
igitur  fangumis  ediifione  nan  polluitur  cccirrn,ncc 
rcc^ciliatrone  indiget  , vt  DD.  przfati  tefiantut. 
Imo  n quis  forte  cum  aliquo  ia  rcclcha  conicrdms  , 
pu^no  cum  percuderit  in  naribus  Bueret  Inneuia 
(,vt  coniiogcce  Tolet  in  nxis  puerorum)  etiam  in  ma* 
gna  quantitate, non  polluitur  ecdefia,  vt  Vidioria,  So* 
tuSfdr  lacxtbutdeGrafhjs  vbi  fupia, numero  if.Tbo* 
mas  2eru(avbi  fupracitans  etiam  Panorm.inca.pro* 
pefiirfli.nom.f.deconrecrat.rcclef.  vclalur.  A:  loao. 
Sduan«tradi.dcbeQeficijs.par.i.quzfi.6.[numeco  laS* 
tefianrur . 

4 Debet  edam  bzc  cfiufio  efTe  Imnnofafeuiniuriesl  fie- 

ri. ica  vt  fit  mortalis  culpa:  quianotiiulficitmmraita 
cfEifio  fingumis  a naribus , autexore , autcb  Aliquem 
euentum  fortuitum,  puta ob  cafijm, aut  iapfuni  lapi* 
disauttcguljrpcr  fede  ecdefia  cadentis,  etiamfieuau*i 
occideret:  Sed  nec  illa,  qur  propter  lufiamdefcnfio- 
nem  fui  iit:  nec,  quz  foco.A:  rccrca.Tionc»rubiniellige  » 
lufiaAclaita  ia^aefi.  Qo.Tiamcn,vtre(llcMart/n. 
Lcdclm.Ac  Nauar.vbi  lupradiruntm  ccclcfia  raro  fie 
rtpotcfi  nififort^ ad  p a reprzlctifanda,argura. capit, 
cum dccorcm, de  hcn.  C Irr.^c  ra pir.  dccct.do 

iminunit.ccrkr.iihrod.  Neque  ex  Alph  mfo  Cafiro. 
libro  I. capitulo  7.dcpotcfi.  Ic».  pen.(iclimirgus,ducn 
vulnus  .njratin  rccicfij.aut  vcn^imincidit^dFundat  fan 
guinem  inculpate.  Ncqucfodidrefiiifiofanguinisfa* 
da  per  fu  riofum,  aut  amentem , ebrium , aut  infiiatcm 
vfu  rationiscarentem.Secuttanien.fiquts  feipfum  vul- 
nerarer.dunimDdo  fanz  mrntisefici,ex  Gemtn.incap. 
vnico,  dc  confccr.  ccclcf.  iib.^.  quem  f cfcrc,ac  fcqatiur 
.SyiUf  ft.vbiiupri. 

t Debet eriamf^affdr/ifft^hfi . qu’a,vt  notant Syluefi. 
Ledefm.NauBr.  Viuald  numer  > 57.  lacobusdcGraC 
mimcro  24.vbtfiiDia,<Sc  fauet  Pjnor.ind.eapii.propo* 
pofuifii,non  fultuir  vulnus  fine  fansuinise^unone^* 
etiamfi  tcratcritn.St&coafriogaton.i.  A fadtglo.in 
captt.  v-n:^.  A in  cap.final.eod.titui.m  antiq.  fitmen* 
ciodefa  i^uinrs  effofione,  A hoc  tenet  loann.  Bachoo. 
vbi  fiipia  . I J <.uod  intelligcndum  efi,^  vt  verum  fit,  eo 
modo, quo  inferius  numero  S.drcemus',  folicer,  nifi  po- 
fiea  opusfuetitvulnusiliudferroapenre  ;nipcenim  fi 
occafiooeiilius  fauguinis  ui  abundantia  exiret,  ccclcfia 
pollura  erit. 

d Efiundi  debet  fanguishominis,quanjoquidcmelfu- 
fio  fangumis  aliorum  animalium  non  inducitvkdaiio* 
nemecclrfic,cx  Ledcfm.  Viualdonume.fA  & Nauar. 
chato  poli  glo.in  ca«vnico>  in  vcfbo, Sanguinis, decoD- 
.fecr.cccJcf.l  b.A. 

7 Debet  etiam  eifufio  hzc  faneuinis  efle  hominis  vi- 
uenta.  Vnde,  fi  quis  ante  ecdefiam  ocerfus , mox  intra 
eccldum  inlfcran]r,occtfor  verb,aut  alius  moriutim  eU 
fe  non  credens , corpori  adhuc  calido  plagam  infligat « 
exquaraoguisfluit.oon  polluitur  ecclcfia,vteoiljgipa* 
tefl  ex  Heoriquez  vbi  fupra,quicquidooatrartum  patet 
Bachon.cir. 

3 Przrerca.  EfTufio  hzc  fanguinis  fieri  debet  httra 
Ecdefiam.  Non  enim  rufhct,fiextraecctefiarafiat, 
etiam  defupor  in  cedlo, aut  infra,  {ubfpecu,  aut  locofob* 
tcrranco,rx  clo.in  d.cap.vnico,Iib.  6.  Vnde  fi  cuis  ali- 
bi extra  Ecclefiam  vulneratus  ad  ecdefiam  confusieos 
illic  mulium  fanguiniS  effunderet,  non  pollueretur  ec- 
defia. Econtraverb,fi  quis  intraecdefiam vulnera- 
tus , antequam  ad  terram  (anguis  decurrerer,  vt  puti^ 
qoia  tn  fcuteiU  roltigirur,  exircf,nihiirmimis , quia  in- 
tra ecclefiam  effufionis  faoguiniscaufa  fi6b  cfl , pol- 
luitur ecdefia,  & recoQciiutioue indiget,  glo.in  d. cap. 
vmcOjtn  verbo, fanguinis, deconfecrat.  erclcf.hbrod. 
Palud.  fiachou.  Syluei^  Summa  ConfiObrum . ci^ 

quzfi» 
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ritFrarri  Pwiliiwde  Tbrliuio,  qwd  ferUAtor  Bono^ 
nirf  ^frfcrtnk)  lnquil^ortim,(]uod  teOattjr  fcibi  vidi(Te« 
Addiifdem  TaSiena,non  rriiO<ati  perd.ca* 
piruUialmamat^r.prioiJcgiuni  Hf^nonj  IV.quodinci» 
pit,Mcrinsvc(Ux  Kcli»ioms,con«(IumorJini  Prxdt* 
caTorom>  quo  conceditur don  fcuncariprioilcgia  Pr*- 
dre^rorum  tirrens  impetratis  , aut  iaipctrandis  « Sede 
Aportolica.nifi  ordinis,  5cpr]uilct?mram eius, rpecuhs 
mcnriodevtrbo  advcrburfim  huiufmodtlittcru  fiar. 
Quitcetiam  priuilrgium  Eugenius  Papa  1 1 1 1.  in  quo- 
dKirtFfiobriuileoioinnpicnte.  Ex  miundJo  nobis.  Anno 
D ^niuuceincarnaiionii  NtillcfimoQi^adringemcfimo 
Trio^rtmL'fexto,  Quinto  IdUs  luli^.  Pontificatus  fui  an- 
no Itxro,  C'^nprc«a  noni  Cafinenfi,  alias  S.  luftinjedc 
Padua, ordinis  S. Benedicti conrclTitjInqiio  Sianiir*or- 
dini  t,&;  decernit,  quod  quxcunqueltrtcrx  Apoftolicz» 
ctiaiTv  Mori  Proprio  fub  quacunque  cxprcfTionc  ver- 
borum, aut  cliufufammderoeaeorjiriimccnfc^x»  aut 
in  fururiim  conficiendx . qox  induJecnnjs,  prittiUeijs  ^ 
granjs,  immunitatibus, exemptionibus^i  cnncdlioni- 
bus  hQiufmodi  dift*  Congregationi  ha^nus  concef- 
/is,  A: in  fiiturum concedendis, in  foto , vcl in  parteob- 
uieor.nifi appareat  euidmtifrime,^capernfifmc  quod 
Summus  Pontifex, qui  pro  remporcfuerit,pr^ati$mdul 
ns.de  Priiiile«ij$m  toto,velin  parce  vel itdcroga re, per 
liireras  ApoBolicas  ficirntes  fpccialcm  mentionem  dc 
verbo  .id  verbum  cxceria  fcienira  dc  huiufmo/ii  priuilc 
gijs.aT  ipta  Congrega  rioue^i-tprenentqurjquod  ijfdcm 
priuilegijs , induftis  A:  crmrfTio/vbas  imrndit  deroga- 
re InfuDcr  miifdtmi  litt?risnominattm,dc  Icriatim  ex- 
prelTi  fuerint  omnia  nomina  mon-incrioriin)  diifl* 
Con£rc2atif>nis,mf|liits  finr  robohs,vel  momenti. Non 
obflannbus  confimuionibus , Ac  ordinationibus  Apo- 
PoficisJ.ccrerifqueconrrarijsquibufeunqoe.  Er  fimile 
priiiilrotum  Societati  Icfucoocertcrunt  Paulus  Iit.  io 
Bulla  Soriccatis  leln  snnr»  it49.&  O tegori us  XIII.  io 
alia,vt  refert  Hcnriqacz  libro  13.de excom.  A:  intercL 
cap'iuio4fI.$.i. 

X4  Difficultas  autem  cfl  , an  prluilecis  religioforum 
{‘quibus  nonnulli  rclif.iofi  po(Tunttnfcfl»s  Satiifloruro, 
fui  ordinis , 6c  per  o<flau*s  eorum  ,etiamfi  fit  generale 
interdictum  loci,  in  fuis  Ecclefijs.  Ac  orarorijxdiuina^ 
officia  celebrare, excommunicatis dunraxat  exclulis, 
quoctiam  remporeconccditur , viin  faisecclc(l|$  ad- 
mittere valeant  alios  regularet,  aurfxcularcs  Sacerdo- 
tes ad  celebrandum  publice,  perinde  ac  licei  in  quaiuor 
fir/Iis  percapintlit  alma  rmi  ter,)  rtuncara  finr  per  Con- 
di.Trident.MT.  15. de  regular.capitulo  duodecimo,  & 
vigefirnofccundo , «bi  pr.Tcipitur  fub  generali  claufuU 
regula  ribus,  Vl  dfcrd/^7<i  po/iM  ab  Fptf(op6  non 

ebfiannhits  rftnmpnwlcui^s  efam  cSHart  ^ 

concrlJisordim  tSHditari  SanSi  loannis . In  qua  re  Na- 
uarrusm  Manuali,  vulgari  docuit  Condliiim  non  ha- 
bere locum  in  feffis  Sanatorum  ordinum  Mendican- 
tium, fequutiisdifpofit»‘''nem  BulIxPjj  V.  quxindpit. 
Et  fi  Mendicantium.  Poli  Bullam  ver6  Gregonj  XIII. 
00*  incipit.  In  tanta  negotiorum  mole,  quxpriorem_j 
Plj  V.BnlUm  rcuor.iuit,omnii  annui  lando,quxcranc 
contra  Concilium  T rident,  in  Manuali, Lirinn.capicu- 
iovigefimofe  ptimo  numero  190.  tenens  difpofirronem 
P i V.  elTe contra  Concilium  Tndenr.  affirmat  fupra- 
diila priuilegia  regulariora, cum  finteontra  iuscoro- 
mune,oer  Concilium  Trident.  vbi  fupra  reuocata  ctTc. 
Ahj  tsraeii  vt  Fr.Medina  libro  primo,Tnftruc.Confefr. 
capitulo  vndecimo,§.  decimotertio , Hcnriquex  libro 
dccimotertio,  dcexcommun.Ac  interd.capinilo  otiadri 
gefimoo<Jki«o,§.  I .EmanueI  Rodriguex  in  expofit.  Bul- 
Jx  crociarx.S. quinto,  numero  decimefetro, A:  H»er'D, 
a Sorbo  C.apucinuiin  comment.  ad  ColleAkoremitUrf 
compend.  priuileg.  Mendicant,  in  verbo  mrerdi^tim , 
tcrtio,inprinciptu,docciudi&A  ptiuilcgia  pet  Conci- 


CaluUrh  Confcicn. 

Imrfh  T ridcnrinoa),  rcbocara  non  effb;;oecefle  cOfftri^ 
Concilium Tridentin. A:  GregoHumXI  II.  foluairo^ 
uocatTe  cooceffiones  Pij  V.  Ac  fuorUm  xrTtecdToRtmf 
quxerant  contra  Conaiiuni,Acnon  eranimvlo  saliat 
vcrocoticelTioncsomnc*,X.^'  priuilcgia,qu*non  funt 
- contra  CondlriMn  Trident. A funcmvfu^confirmaaic^ 
Ac  denuo concedit  Greforius,ficui&  Rus  V.cuiuffDoa 
di  cd  priuilegnim,  quo  regulares  m fcftis  fanorum  fui 
ordinis  fufpenduntinicrdidhjfOin fuisccclefijs. 

«d  Concilium  Tridentrnum  rcfpondent>regaUtcsce« 
neri  ad|obfcruanda  micrdi^^a  A podolica , Ac  Ordiiuvb 
rinfum , ficutenamobleruant ; quandoquidcmqot  d44i 
tim  hoita  MidknviM  «aut  finito  completorio  fiir^dtl 
iterum  ponuor.  Ac  teplicautiorcrdiAIa  Apoftollcx » vel 
Ordinariorum ( prout fiaanr  Reiigiofi^necCoocdltJ 
Tnd  en  tino  repugnant,  Ac  in  cerdi^a  Ordinariorum  fu^ 
tum  plen^  obfemant.  Quiemmcx  pmiilegio  fpeciiiU 
quale ed  hoc  religioforuro)  (uipendit  ad  tempus,  quan- 
tum ad  vnum  effcdhim , hirerdt^hiro  pofitum  ab  Ord^ 
nariofproutfacmni  Religiofi)  hic  fimpliciter  diditur  eo 
etiamt  empore  fcruareiutcrdidum.  CnncUium  autem 
Trident. locis  cit;icrsRm  reuocar  priuilegia  fpreiaiia^» 
fed qtixdam  generalia -,qux in  quibuldam religionibus 
haberi  vtdebanrur.qux  roncedebam,vtnon  obligaren- 
tur ad  vlla  inrcrdi^a  fi  ruanda,  etiamfi  abecclelia  ma- 
tr»ccfcruarentur',qualia  lubcrc  Teallcrchaar  Frarses 
Milites.  DO.  Iomn's  Hverofolimitani  HofpitaliSrCX 
concedtone  Anadafq  1 1 M.  Ahxaivin  1 1 1.  Ac  I II I. 
Vthini  1 1 1.  Clcments  II I.  Ac  1 1 1 l.At  Gregorii  I X. 
vt  refert  colleidof  ptniifcgiorum  ordinis  Mendicati* 
tmm.rn  verbo inccrdftdum,  primo,  §.  viocfimofcxto,Ac 
vigefimolcpiimo.Crcdcbam enim  prxf.iti  Milites, vir- 
tute prioilcgiorum  a prxdi^is  Summis  Pontifiribusibi 
concefibrum,  non  reneri  fe  ad  fcruandahitcrdiAIa  ali- 
qua ab  Ordinariis  locorum  lata,ctiamfi  Matrix  Eccle- 
fia  feruarcr, credentes  intclligictiamdeinrerdudoge- 
ticrali, cum  tamen ^^lin  Salmantin.i  Vmuerfitate  de- 
claratum fuir,  priuilegia  eorum  intcHipi  folum  debeant 
deinf*rdiCkofpccinIi,fcupaineulari,fcilfiret,quod  Ec- 
clefix  Fratrum  S.  loannis  Holptrilis  Hicroiolimitani 
ab  Ordinarijs  locorum  fprcialitcr  interdici  nequeant, 
vtex  tenore  prioilcgionim  condat , Ac  tedatur,  ColJe- 
dlorprmilcgiorumvbiiupta.  Non  enim  potdl  Ordi- 
narius lo:i,aui  Cardin.ilis, aut  Auditor  Kotxirome- 
dtarcccclcfiasordints  militans  5.  Iciannis.autaliortim 
regularium  iiucrdiccre»nifi  dum  grtiefale  interdudum 
decernar  in  locum,  in  quo  fifx  funt  Eiclcfixiftorum.  vi 
latius odendit  Hcniiquez libro d<*cimotcrtio,derxcnm 
muii.At  Interd.eapjtulaqindraecfimooClaoo,^.  tertio, 
in  finepod  ColIcClorcm  vbi  fupra. 
af  Non  fuium  Papa  , fcd rtiam  Ltgatusa  Laterecnn- 
redrrt  p-»tedpriuikg«im  celebrandi  temoore  incerdi- 
fti,Ac  furpendete  infcf.ltrinm,  quam  poteflarcm  fiue  ha 
beat  Legatus, ex  viipliu^leganonis.fiuccxrpecialicon 
ecdione  in  litteris  legationis  expredam.  certum  ed  pri- 
mo poflc  LegarumdatxpriuiIegium,qao(afpendantur 
intcrdiida  ipfios,  A:  ruccelTorumeius,  Ac  Epifcoporum, 
Ac  aliorum  Prxlatotu.quifuni  fuheius  legatjone,vtex-'( 
prefie docent  Laudnnus , Ac  Angelica » verbo, interdi- 
CIum,oAtauo,numcroqu  nto,  Ac  Summa  Adenfis,par. 
fecunda, libro  feonm  mulo  detimofexto,  arric.  nono» 
in  fine.  AC  .SvInedr.veiKo,  intcrdiiflam,  teriio,numero 
decimojA:  Tabirna  verbo  interdicam,  terno,DUmero 
fept'mo,§.frxto.  HenriqufTlibro  deciraotcrtio,deex- 
fomnnin.Ac  inrerd.cst>iiul!>48.§.  tertio,  Ac  Alphonft» 
VmaMus.uru.dcinrcrdicVo, numero  1 9f. Cerrum  etiartt 
ed  fecundo  , prruilegmm  Icgan  valere  non  folum  pro 
tempore  lega  tlonis , (ed  etiam  pod  expirationem  lega- 
tirtms  nifi  fpecialitera  fuccefTorereuoccturex  prxfiitis 
DD.  Tertio  docent  prinilegio  legari  etiam  lufpendi 
pofic  interdictaa  Sede  ApoAolicaUu,  Ac  dcfumuoc 

Atgu- 
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ar^uriKntumac.diiefflus  filius, t.derercript.  qoodc^r» 
tc  Don  vidccor  id  pfob4rc,vndc  pmo  rcin  pcodcre  cz  K)c 
ma  concefiionis  legarionis.quf  fic  Ipli  legato . 

27  Tcrao  principaliter  fulpenUi  potdl  mterdit^mo  per 
iudiasfentcntiam.  Et  quidem 
Primo  certum  eft  lurpeodr  p ilTexf  Temr  ndam  Sum 
mt  Pontificis « quia  Papa  concedere  poiefi  pnuiiegium 
tam  rpccialefquamgcnerolc.quodell  maius  , ergoctia 
lufpendcrc  poccH  per  fentemiam,quod  efi  minus . 

Secundo  etiam  certum  e(l  Legatum  Sedis  Apofloli:q 
fijrpedere  polle  tmcrd}dhim,vcconfUt>qnia  etiam  ipfsi 
vC'Ji(Samell,concederepotel?priuilcgiuin»  vndeea^ 
omnia  intcrdi^a  falceiD  per  Ten tentum  rufpcQdercpo» 
ccf^iquar  per  priuilcgium  concedere  valet. 

Tertio  etiam  pnied  Epircopusioterdidumfumn-^ 
iurpcndcreific  Landun.  Tancred.  & Vincent,  quos  rc-i 
fiert  Arige/rca,verbodnterdidbjro»8  num,/.ar. 

m.c.ad  b«cquoniam»deappcl.S«Anton.3.p.  lit.  a/*, 
mcerd.c.f. ante  finem.  I(mrK-.incap.vtprjuili^ia, de 
priuiice.Syluefi.vcrbo,tnccrdidufn,t.nu.8.  \ Summa 
Confectum, lib.  \ .cii.  j .q.  15  j .qui  onmcs  docen t E pi- 
fixipos  rufpenderc  polle  interdidlum  ^uum  locale . 

Q^rto  idcmmibi  dicendum  videtur,  vcmulddi- 
cuntetiam  de  Prxiatis  inferioribus  Epiicopis,  qood  fa* 
tis  coiligtcurezcip.diicdisfijdSide  appeilat.vbtqut* 
dam  Decanus  AltilTodorenIis  EccJcfif  refertur  con- 
fclTus  ellecoramScdc  ApoHolica  fe  fulpendi/Ietiuod- 
dam  jotcrdidhiuia  fclafum  : & pra;tcrcaidcm  Deca* 
nus  appella  none  per  partem  inccrpolita  , tcmp-irrhu* 
iulmodi  fufpcnfinoisprogreiruscll  ineaufa  ; &;  ibi  re« 
preheodimr  in  co,quod  luum  incerdi^um  fulpeodit . 
Non  ergo  male  fmt  fufprndrndo  luuromet  mterdi* 
dum  locale^  immb»  quod  maius  cH  , appiobaturibi 
meo  iudicio  fatis  aperte  ilf  a fufpenlio»quia  in  tantum.^ 
geprcbenfibiiis  dicitur  ille  D?canus,quod  poli  appella- 
conem  in  caufa  proceirerit,  iti  ouantum  appellatio  fuit 
iralida ; appellatio  autem  ilUalmnde  valida  ellenoaj* 
potuit.ntfi  quia  fiut  incerporiUfquandofeoieniiaiiMer- 
01^1  fuTpeiHa  cratiergo  lufpcofio  ilU  interdici  fui  legi 
cima  omnino  fuit  • 

28  Quoad  fufpenlionero  autem  inierdit^  petfonalis 
idem  omnino  aicendum  eO,quod  bbro  luperiof  i ca.  icv 
dub.z.dcfentenriafufpenlionisdiKimus . PoccHenim 
inrerdidlam  perfonate  a ludice  Ecclefiallico  vel  liin- 
plicitcr  , deomoino  lufpendi  qtioad  omnes  eius  rlle- 
4^U5,vcl  quamdiu  ci  videbitur,  Sr  ia  ordine  ad  illos  ef- 
fiM^us,qui  videbantur,vi  DD.cojnmunitertradunt.Sic 
Palud.4.diHm.i8.q.8.inarM.principaii,concluf.8.& 
9.Syluell.vcfbo,mc;rdHflum,t.$.8.Sotut4.d.ii.q.t. 
na.  i.cooclur.t.ver.acquiillud,vbicxprel1edoceccum 
Innoc.jr  Hollienii , quos  icfert  polFc  iudicem  illud  fu* 
4pendere,vcl  in  voum  diem  , vcl  ad  loopKls  tempus , 3C 
caufa  aiicdiusolHci)  celebrandi , auc  dcfundli  fepelien- 
di.lScc.  Idem  doceiuNau.in  Man.c.Z7.nu.t8).Alphon 
Xtn  ViaaJdus,tir.deijiterd^flovnunD.Z(7.  Tolctus  libro 
a.c.ti.&r  Couar.in  c.alma  macer»par.z.  $.i.num.4.dc 
deot.exe.  Iib.^.vbiddcet  contra  Pan. in  ca.  ad  Kjrcquo- 
•fliam,deappeL&  in  ca.  vt  priui(egia,de  priui/cgijs>erii 
fufpcndi  poirchuiu(m#Jiperli>nalcintccdti2umad{5- 
fHts,quamuis  larum  elTec in  culpam  propriam  eius,  qu i 
in  ea  adhuc  pcrmaner,cum  multa  accidere  pciTinc,qu«r 
jaHidinic  roourre  iudicem  valeant  ad  rufpelionem  ilU 
interdu^i  cemporabam  coollitucndam  potius,quain_d 
Emplicrmeius  relaxa  nonem,velobleruacionem.  Idem 
«iocrnt  Decitas, in  d.c.ad  hxc  quouiam,  vbi  Panormi  t. 
refcli:t,&  Henriquezlib.i^.decvc.& interd.c.47.^.f» 
.ver.quario,A:  c.p.^.4.Ratinell:quraren(uta;  Eccic- 
Eallicc  regulariter  ligant  ad  nutum  £c  yoluniatcm  lur 
diciscasdccerDeniis,cap.vcnieos,z.decellib.^  c.figni 
EcafiLde  eo,  qui  duc.  tn  matrim.  quam  pol.  Monendi 

umca  fiioc  hutuioicidi  Pca;iap>acc  x quatii» 
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caufa  ficile  furpedancintcrdidliim , fed  ex  caufa  graui» 
&ncjd longum  tcmpustllud  fufpendant,  ne  pnu/le- 
gium  dare  adurtfus  lus  commune,  feu  in  iure  di  Ipcnia-  « 
re  videantur, vt  redle  Couar.vhi  (upra  annotatur.  Qui- 
bus addo  fecundum  eofdem  DD.  quod  interdictum, , i 
dum  ad  rem^s  fulpcnditur, quantum  ad  aliquem , »ut 
omnem  clfcuu-n  redit,quamuis,  qui  caufaru  dederunt, 
plene  farisfccetinttVt  in  particulari  Hcnriquezvbifup.  ^ , 
cap.n^^-t-tradic. 

lo  Uubium  folum  rcllat,  An  quamdiu  fcntcntia  interdi 
Cii  manet  lulpenfa » interponi  pedit  appellatio  valida. 
Cui  ex  comiiiuni  DD.fcntentia  rcfpondeo,  pbde  ad  cu  ' 
modum  quo  lib.pr^ccd.c.5>.mfine,defent.fufpcD donis 
latrusdocuimus:&  probant  Summa  Ailenfis,  patie  z. 
iib.7.tJM6.ar.9.q.4*S.Ani.j.p.fJt-Z7.dcimerd.c*.f.  t 
& Suma  Coofi:ir.i}b.^.cit.^|.q.z;},Alpbonf.  Viuald. 
cic.de  mrerd.nu.  ipp.  Qpibus  addo  vnum , quod  haClc- 
nus  a imlio  vidi  aminaduerfurpjquod  ad  hiK,vrappel- 
latioidavalidaclscpolfit.neccftario  rcquirimr.vi  in- 
terJiClum  (ufpcnlum  di  , quantum  ad  omnes  effetas 
cius  : denim  furpcndim  ellct  quoad  aliquos  cffeClus 
ramum  etia  p/urcs,imb  etiam  quoad  maiorem  partem» 
dummodo  tamen  quoad  vnum  canium  cdrChim  ma>  •* 
near,appcilaciointerpodraeril  nul(a,et  irrita, quod  pro 
hari  potdliDsm  totum  fiindamencuman  quo  Eidiores 
fuadantvAloremappoiiatioms,rc'mp.^re,quofcnicncia , . 
manet  furpefa^boc  (olucd  ,qma  ic>.orc  huius  fufpcdo' 
nisfcmentiabaecxquiparaturcoodiricnaii  , vtdocere 
videntur  Suma  Confef.  vbi  fupra , Ce  Suma  Pifanclia, 
verbo,  irtrerdi^u.i.S.vit.Quadiuautc  ponitur  eddiem, 
ftTitcnriaproillotcmporcnonhabcrt  coniundum effe-  - 
dumiit  vero  quando  interdiChim  rUanec  eriam  quoad 
vnum  feJum  dfcClttm,non  xquiparatur  conditKinili, 
de  habet  tllum  faltem  cAc^um  coniunCbim,Sc  proinde  . 
non  poccAuMc  Vjibdc  appella  ri.Q^  doClripa  ddigen 
terannoiada  cll.  eo  quod  minime  iiicetdiClum  aliquod 
quoad  omncscAc^us  fulpcnfumerscicgitur. 

Dc  Peccato»  & Paenis  violantium  interdiCtura . 

Cap.  XIV. 

s y M M jt,  ' 

I . £4ir/  tra»fgrtdiend9  interdictum  an  mortaliter , vel 
veniaitter  peccent . 

2 Laici  traufgrediendo  huerdictttm  quibus  in  cafibua 
<.  mortdtter  peccent.  s 

^ Laieus  /r^uygred/Viido  perfonate  interdicam»  tfuam^ 
ais  mortaliter»aut  vemaliter  peccet , irre^ularita- 
, tem  tamen  non  incurrit. 

4 Laici»repdareti  monachi» feu  moniales  yiolantes  iit- 

terdictum}»  peccant  mortaliter » irrefutares  tamen 
non  effieiuntur»  & 'ona  Winfifue  fit  ratio. 

5.  flertci  SaeMlares,yd  i{^e%iilaret facrie  initiufi  iuter~  f - 
dictum  perfonate  • yel  locale  yiolantec  mortaliter 
peccant  . 

6 ignorantia cfnuuam  clericos abomnipeccatointerdi- 
ctumviolantes  excufet. 

•j  Clerici  yicdantes  inferdirfw»  beneficijt  omnibus pri- 
uandi  funt. 

5 derici  inrerd/WjuM  yiolantes  in  perpetuum  funt  de-  - 

ponendi. 

^ Clerjrii»/oro  interdicto  diuina  celebrantes  nec  ad 
beneficia  eccleftaSUca»&  dignitates  eUgi,nec  elige., 
re  yalent. 

i<x  Clerici  interdictum  tranfgredientes  adecclcpailica 
■i  dignitatem pofiularinoHpoJfunt. 

II  Celebrans  »yel  celebrare  fidens  in  loco  generaliter 

Pp  Mser- 


44i>  " Thc(auri 

interdicto  interdictus  cfl  ab  in^refiu  Ecclejia . 

1 1 Clericua  iutcrdiSum  loci  non  feruans  ab  ojJ’cio,i:l>~  be- 
neficio fulfienfus  cfl . 

13  %rligtofi  interdiSnm  generale  non  obferuantes  vbi 
' (^athedralte  > aut  tj^latrtx  tf forum  Ecclefia  iUud 

obfcrnatapfo  iure  excommunicari  fant . 

14  Domini  terrarum  ,<jui  in  loeu  interdidit  aliquem  Di- 

urna facere  iompcllunt ,&  mortaliter  peccant  > cjr 
ipfo  fido  cxcotr-mumcationcm  incurrunt . 

15  Fratres  tJWinores  recipientes  alios  in  fuit  dcclepis 
. ad  oficia  diuina  tempore  interdidi  quando  excom- 

mtiiicati  fint . 

16  Sepeliens  mortuos  in  loco  facro  tempore  generatis  in- 

■ ierdidi  toei , pratetquam  in  eaftb.  i lure  permtjfis , 
quoufque  exeommunicatua  fit,  4 nuo  abfoluidm. 

17  Cericut  mterdidut  moriens  quando  jepultura  Eccle- 

fialticaprluandus  fit, 

18  CUricitt'quodcumque  interdidtm  exercitio  ordinit  fi 

tri  violans  Irregularis  efficitur , 

19  Offciorum  Diuinorum  nominequanam  intelUgantur , 

10  fnterdidtu  aduin  ordinis  facrifolenniter  in  quocum- 

■ queloco  exercens  irregstlarisatem  inemrit . 

SI  Clericus  noninterdidus  adum  propriumordinu  fi- 
eri in  loco  ffiecialirer,  vel  generaliter  ah  hominem 
vel  d iure  mterdido  exercens  irregularitasem  d jo- 
lo  Tapa  dfienfandam  incurrit, 

11  Diatonus EuangcdiuvhSitbdiaco/mt  Epitloiam  folcn- 

niter  iantjiis„  velSaccrdot  tJKijfam  celebrans  in 
loco  mterdido  irregularis  efficitur . 
j}  'diaconus  , vel  Subdiaconus  Epifeopo  ordinet  in  loco 
interdido  conferenti  affi lient  in  veiUbusfiurisdr- 

■ repdaritedi 

54  'Diaconatum , rct  Snbdiaconatum  in  loco  interdiSd 
aflumeni  irregularitatem  incurrit . , 

1 5 HelJ>oiifi>ria,vcl  Tfalmot,&  lior. a m loro  interdida 

cantans  quando  fiat  irregularis . 

16  eyfquam  benedicent  qfpergendp  populum  cum  xerfi- 

culo  Afpcrges.fn  loco  interdido  irregularis  efi;- 

27  tSWifiam  audimt,0-  officia  diuista  in  loco  interdido, 

licet  peccet  .irregularitatem  tamen  non  incurrit . 

28  Clerico,  temperre g^eneralis  interdidi  loci  vnam  ,aut- 

pluret  ex  conditionibus pofi!is.m.cap.i\mim3KC, 
omittens  an  interdictum  violare  cenfeatur . 

29  Interdicti  tranfgrefior  eft,  qui  officia  diuina  recitando 

vnam  ex  conditionibus  pafitk  in  cap.  alitu  mater, 
tempore  gcHcralis  inserduti  lociomittit . 

3 o Violans  moderationem  aliqua  r.alina  mater,  et  cum 
eadi  violatione poflea  celebras  irregularis  efficitur . 

3 1 Clericius  violans aliqiiam  conditianuc.  alma  mat^r, 
animo  , vtofficiadiuinacelebressur , nulla  diurno- 
rum celebratione  fecuta  irregularis  non  efl . 

3 1 Clericus , alus  ceUbrantibus  campanai  pulfans  tem- 
pore interdicti  quare  irregularitatemvimmciirrat . 

3 3 Campanas  pulfans  dia  vt  caufa  fit,  cur  alfi  tempore.^ 
interdicti  offciadiuinaceltbrent.irregularited  . 

34  Celebrant  eoram  interdictis,  ac  interdictoi publiec-a 

ad  offtia  diuina  , xel  fepulturam  in  loca  noninter- 
dicto  admittent , quatnuit  irregularis  non  fit  ab 
greffutamen  Ecclefiainterdicitur, 

35  Interdiitus  cui  efl  mgreflus  Ecilefit  .inEccleCta.xel 

cfmiterio  contiguo  celebrant, irregularis  tffeitur . t 
3 i felebram  in  Eeclefia,  vel  Cumiterio poUutit,nnfur- 
ffenfua,necirreguUriatfi.  '■  \i 
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|||l>iBVM  Rimo><)uo^d  Uico$9Do.dorcsnoninkr6ff^ 
jjn  M0|  nrunc  qualiter  trani^redirndo  » pecccnc» 
LS  Nam  Innoccm.  incapii.unta^nu.a.  deex- 
jQAyU  celTipr^iat.relacusa  S.Anron.^.par.tit.z/. 
dcin(crdH^O|C.4.antc  (incm>tndiOin^e  athrmat  |;rjui 
ler  peccare»^ 6c  S.jAntnn.vbtfupra  , hts  aic  pcicatuni 
mortale  , lifcntiteraliquid  contra  interdu^um  heiae 
Jaicus>«^ii:a  cD  contra  rthcdicntiam  Bccicfiz  taosad 
boccap.li  qot  (unc.d)(l.8i.SiC(tiam  Arch:d.ipud  hvU 
Ueft. verbo, in(crdi^urT)9<>.$.7.&  Irfcph  Anslcsin  {lo- 
ribus,4.1cnr.par.i.mq.dt  cxcnmammcationc,<rt:c.tf. 
Difhcuit.  j .conclul.^ . Idem  Sylue(lcr»vbi  fuora, 
AngelicatVcrbo2mtcrd)duni,7Junn.9.  mdilhni^cpu* 
tiint  hoc  n<'ii  cHc  pccc  .ituro  motiaie,nil1  in  quaruf^r  ca- 
l1bus  pulicis  in  Clem*  i.delcpuit.d:  Clcmen.orJuis.de 
fezncm.  excommunicat.  & przrcrea  qu  indo  boc  face- 
rcntinconrcmprum  EccUli^r.  Quatuor  aurem ca(us in 
d Cicro.  o^tuzitkimc€~ 

t€brartjcu  in  iocu  utX^riUCiitS^aUqHrm  itltbrjre.  Ite  m 
cxmisinterdi^oSiiiHUXcom^^unKiiios eadem 
nufitant  .Item  ^rQwhentcsi  nc  ftt  cxiommunictiti  a*u  intrr* 
ittiimFxcltfinextattt  dum  ^^'VifJjirkm  foicnniaa%kntur 
uctUbrantibM^  vnmv^meraittetyVf:fjfeciAlutT;i;t  txeat. 

1 rem  ftc  exconmnii:cati,et  tnferdicli  i emvientts  m ttdefia 
fojioiuamftc  ttwou^rrtnCiVtextant,  Caicturus,m  verb. 
locerdicti  »iolaiio,§.pen.N>Uar.tn  M jriu:It,capu.Z7» 
nuni.il»7.§.dccimoodau!'.(Se  etiam  Sotus4.Uill.  ii.q- 
j.artic.  i.crncluf.  7.  Afphonius  Viualdiistii.  dcimcr* 
diclo, numero  18 1. Greger. de  Vaierna  , tom.a.ddput. 
7.quard.i8,pundh>  fccundo,in  nne.Tofx-ius  lih.  io.  10. 
nec  non  Henr/qii'’x  hb.  i j .deexcommunicai.&  tnterd. 
rapit. 46.  5,  dillinguerc  videntur  de  viol.uinncmicr- 

dicii  loc-iIiStJui  perlonalis.Si  cmmUirusfoiu  vinlitm 
terdidlulocileicxcofaltcet.quod  videns  in  iocomtcf- 
du!lo  celebrari  » acccdit » id  rtt  » inrcreft  Diuims  \ 
eiiamli  illic  ( fcclulo  contempto  , A:  fcardalo  ) »n> 
terrirlimulcum  perinnis  ifitcrdrelir*  oullo  modo  ciim 
inbor  rafu  peccifc  putant  » inteliie*  preeede  ex  hoc» 
'quod  iftc  niodn  Diuinisinterlitiaurii  peccatam  abciiod 
Bc , ToJurh  crit  veniale.  cxCaicr.rn.  i»rto&  1 oleto  cit. 
Iiba  Caiecan'^  pmbatur  « quia  maodttum  obbruindi 
interdidhim  Clericisdacar  proprie.ncialaicit  ex  Caiet. 
citar.Sntoquarto,diftindt.2a.qtt7tI.  ?.art.i.  Concluf» 

<>.&ad  primum  Mainl.lib.?. de  irrcg.capmzo. numero 
Tahicoa, verbo, mtcrdidtam. Tinm. M»  ^dcciroo 

qu.iiro.  G repono d«  Valeniu  vbifupra  nntab-  Z. 
Alphonfo  Viu.ildt>  loco  citato,  nu.ar8.  vi  i-oUipi  p:*ii- 
rtt  excap.i»>qui,defcntenr.exconji'nun.Iib.  6.  Idcmqoe 
tradit  MaioUib.j.deirrcgularit.cap.io.niuncfo  9-flC 
quia  ficioterellcRoncftcoop.raTi  peccato, fcd  IcUnu^ 
vti  pcccatoabeno  . Et  qoidem  meo  iudicio  vUaque^ 
rarioprobabilis  efl,  neque  enim  apparet, quo  priceptd 
prohibitum  fit  j.»i«;i$  mirrefle  Diuinu  m loco  inierdb 
cio,liibicclcbrenttir,fed  (rluro  C*x'ricisprarcip'U»t,  na 
ccl^rennA:  perca.aima  mater  ,dcfenr.ercorom.  lib. 
6.  vtcclcbfenrclaullsianuis  , flcc.  Uicii  non  admrfi»* 
^in  vero  aliquid  aliud  accedat  ex  quo  laicos  fiateooo^ 
raior,Ac  partkepsd:  Iicit,tudc  fine  dubio  peccabit  Miu 
fam,Ac  aha  ofiicia  d<uina  audiendo . 

X Communiter  amem  peccat  laicus  in  hiscafibusioof» 
taliter. 

primo,  fintaliqiiomodocaufafUiusfticbratiofiit» 
(cilicct,prqcepto,tshorta»nnp,iuraliolimili  modo,tuc 
entm  peccat  mortaliter , ctiamli  ipfe  noninicreflet. 

5ccando,f>  I aicus  fua  pr;crcntra  eficr  fomentum.  Cte* 
ricis  ad  celebrirdun»,  vrquaiulo  ex  hnc  , quod  laid 
concurrant  ad  officia  Diuina,  Cienci  mouerennir  ad 
ttcelebranda  l 

» Tirrio,  fiipfihiriin  Ecclefii,vel  infuisoratntiji 

tempore  interdicti  localis  celebrent  iHiofiicia  , qu* 
CIcnciirutitprotMbica  » V4  fi  publica»  choro  dicant 

Hotas» 
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Horas, & officia  diuina,(;uia  renetur  />0/1^^  officio, 
ieruare  prxceprarn  EccIdJ»  vt  C/encus  j imm  j m hoc 
cafiiprccatumlaici,  9l^ac^^  Ecc/cfiafticum  , aludicc 
Ecciefianteo  punirrporelt.vt  noiarNiuar.in  Manua- 
ii,cap. i^.nutn.  1 87. $. decimo odauo.  Summa  Corona 
tif.dciDretdidlo.num.  1 1.  ia  hr»c,po(l  Caldcnn,  de  Ec- 
cierinierdidl.tDemb.t>.cof.  Io. 

Qi^rt6,  fi  ingrediatur  ad intrrcfirndum  Diuinis, 
«icn  nendo  fc  Cfeticum.au  r pnuilegiacum : <}uafi  meo- 
«Jachim  hoc  perniciorum  fit  cnr.cra  duplex  prxeeptum 
iuris,  & hominis . 

- Quinto  , criam  peccat  mortaliter  in  qnatuorca/ib. 
d.C/cment.grauis.de  fent.exconi.de  in  his  confcntiunc 
^auar.vbifupra,dc  Henrii]ucz iib.i^.deexcom.de  in- 
icfd.  ca.4<J.^.  j .qtiamuis , dubius  fit  hic  auchor  de  calu 
ccrtiOfdcin  cafu^uartonoo  patet  e/Tc  mortale,  fcd  vc- 
fior,&conimuniorefl Nauarti » &:  alioram opinio. 

Sexto,  Quotiefeumque  excommunicatio  lata  efl  con 
fra  volentes mcerdidhim,vel  violari facieces, illud  vio- 
lando mortaliter  peccant.  Qi^d  eiiam  pro<  edu  in  et> » 
^uifentemiara contemnit , vcl ratione Kandali, quod 
aJrjs  prxbet,ex  Alpbcnfo  Viuildo  • tii.de inierdidlo, 
oumcroiSi.  Quae  omnia  intciiiguncur  dc  violatione 
sncerdii^i  localis . 

$ Qapdlaicus  vjolctinterdi<3uropcrronale,ficvidc- 
•urrctnpcrpeccarcmomliccr,cx  Soro4.dift.ii.qu5fl. 
j.art. t. concluf.tJ.Nauar. in  Manualt,cap.x7.  numero 
187. Armilla, verbo, intcrJi(Jlum,§.  ffi,  Stmon  Maiol. 
iib.j.deirreg.c.2o.nu.9.$Jaicofum.c(  Henriquezlib.  < 
•l)*deexcomTmn.dr  1ntcrd.ca.46,  j.td  qund  intclli' 
gunXprxfati  DD.  fiue  fit  gcner.i liter  mrerUiclus  kicfl 
non  nominarim  intcrdit^lus , fcddepopoiointerdKliok 
iiucfpcculitcr  intcrditilus  Iit  . Quia  populum  prohi- 
bere, nediuioaaudiat»  eft prxeeptum  reigrau*$,  rran- 
fteffio  aurem  rn  re  grauicft  mortalis,  «S:  quidem  in  in- 
terdiifio fpeciaiiter  res efb  manireOami  in  mterdidiu aii 
tem  generaliter  Caiet.  in  v^rbo  , interdidi  violatio,  in 
finecxifYimat,qvodli  laicus  (Inc/candalo  exd^uotione 
intereUcc  diuinis  bona  Ede  putans  fe  polTe  impune & 
Jicitum adelTc , voluntpic  ptxnaruminrerpreratKioo 
prxfcrnm  erga  innocentes  ulcm  excufari,fi  non  a roto 
^cato,fal{em  a canrojv.g.E  abis  efTet  morcaie,ex  boa  ' 
neret  veniale  quam  Caierani  moderadonem  Ifret  Na» 
oar.vbifupranonapprobetficui  nec  ea  admittere  vi- 
detur Henriouexcap.E  tamen  id  ex  probabili  isnoran 
ira  faceret,  nnnmihi  videtur  hoc  Caierani  dictumoe- 
fari  pofTc'.  Quibus  omnibosaddoex  Innoccnt.S.An» 
ton.&  Sylocfl.vbi  fupra,&  Palud.4.d)lbnd.i8.qu9ffi 
9.  arne.  4.  principali,  quantum  ad  dcctmum  o<4i- 
•iim.  Summa  Coiif'll.  I»b.  titulo  167.  A 1- 

phonfo  ViuaMo,vbi  fupra,num.i79.Maiolo,  lib.^.de 
irreg.  capit.  10.  nu.  p.qmxi  laici,quamuis  in  predi^is 
Calibus  vcnialiter.aut  mortaliter  peccent  irrcgulanita- 
tem  Mfnen  non  mcorrunr,  cum  nec  ordinem  habeant, 
necofficitimiAc  cap.is,qui,de  rciucnt.  excommunicat. 
(ib.E.vcMaiol.6c  Viuald.tcdancur,  folos  Clcricoscx- 
primiipolTunt  camen  alias  puniri , puta  excommunica- 
tione i Sc  fi  contcmpfcrint , Ac  Epifeopus  emendare.» 
non  potuenc.  Regis,  feu  domini  temporalis  rudicio  ad 
requifitionem  Ecclefix  exilio  condemnari  debent,  cap* 
x.dc  Clerico  excommunicac.minifir.Innoc.^  Sumna 
Confclh  focis  citatis. 

Secundojaicircgularcs,  quales  funtmonialcs,  Ac 
monachi,  alijque  religiofi  non  habentes  ordinem,  vio» 
Janres  interdiftum,vi  pote,  quiaofficiarent  EceJefiam, 
vt  prius,  aut  breuiter  ilia  facerent, qux  Clericis  intclli- 
fjuntur  prohihdu,  tanquacD  competenda  ex  aliquoor» 
dine,  etfi  Irregularitatem  iionincurranr,cum-non  fit 
in  iure  exprefTum  ( ca  pit.enim  is, qui, de  fcntenc.cxcom» 
municat.Iib.iS.ioquiturdefoIa  trregaUritare.qsxpro» 
cedit  cxceiebratbacdiuiaocum  ,.vd  ordinuoi  cxccii» 
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tione^mortalircrtamenpcccant.  Siircma  ConfclHlib. 
^.tit.5;.quicfLi67.S}cS.Anion.  ^..par.dtulo  17.de  in- 
icrd.ca  pit.  4-anrc  finem.  Sumroa  Menfis,par.2.1i^7. 
dc.i6.arc.6.  Anfclica,vcrbo,tnrerclidum,7.nu.4.yi- 
qcfi.vcrbo,inicrdiclunj,6.quxfl.j.vcrfic.fecundu.Ta- 
biena,verbo,intetdi(3um»t.aun).i6.$.decimoquinto. 
Sotus  4'diftuj.22.quilK}.art....conciuf.5.Nauarr.  in 
Msnuali,capif.z7.num.  1 87.^.  decimonono.  Caictan. 
verbo, interdi^ii  violaiio.Hcnriquex.lib.ii.deexcom. 
& interd.  cap.  46.  Aiphonfus  Viualdus  vbi  fupri » 
num.  2I2. Aenum. 284.  HugnI.tab.  f.tapit.  ti.l.i.num. 
to.qui  omnes  hoc  iplum  probare  videntur  exgrauita» 
te  p^nr  tppofirx.  funienim  ineligibiles , A^  impofiuia- 
bilcsacliiic.Ac  pafTitic  tQuamuis  enim  ordinem  Cleri- 
caicmnonhabcanc,  immo  moniaiesordinis  incapa- 
ces funt;ranoncucnen  flatus  fui,habeni  officium  cele- 
brandidiuiin  fixundum  fuamcddtiioncm,  vade  illan 
pcenam  incurri)nt,cuiusfuoicapace$.  Sedprxtereo^ 
alias  pumri  poliunt  fccUndum  Calder.vhi  fupri,meb* 
6.&  in  ariliori  inonaficrlo  ad  faciendam  pirnitemiam 
tricludi  dcbeot,vt  habetur  in  oapir. pofluIaflis,$. qg«n» 
uiflis,de  Cleric.excommunicat.minifi.  Qu*  tamen  ra- 
tio non  ir.i  firma, Ac  folida  cfiiiMia  ind.  capic.pofiula» 
/iiSjfermo  tantum  cfideillis  religlofis  trangrefforibui 
inrerdid^bqui  adeo  fum  contumaces  in  tranlgrclTionc  » 
vr  edam  propter  hoc  excommimicaci  nolintdefifiero , 
R|tio  Igitur  melior  cft  , quu  vioiantintcrdidhimin  rc 
grani, Ac  cura  fcandalo.  t 

y Terdo, Clerici  tara  fxcularcs, quam  regalaresfacrii 

initia  tiviol  antes  inrerdichim,cx  communi  DD.conlen 
/u,qun$  Summa  Corona  iif.dcintetdido,nuro.i  1.  Ac 
Jofeph  Angies,in  Horib.4.  Sentent.quarfiio. de  excom- 
municatione,ardc.i?.diffitul.$.roncluf.  i.Tolctusii^ 
r.ca.  to.fcquuntut  ,'peccaot  mor(aiKer,ruie  fit  interdi» 
<^uniperfonale,fiuelocAle,  bocefi,fiucipfi  interdiifii 
/inr,fiueio  loco  mtcrdi^oaliqutd  prahibinimfacienc« 
tunc  autem  cenfctiir  violari  interdui^am  a Clcricis,qua 
do  a^utn  aliQuc  ordinis  exercent  in  loco  jnterd!£lo , ve 
Mifiam  aut  aliud  officium  diuinum  qaodeumque  do 
More  celebrent,  vt  fi  generalis  inierai^f  loci  tempore 
. bxcfaciani  pulfaiiscampanis,ianuis  Ecclefix  apertis, 
«Itf  vocr,laiDSad  diuina  officia  admiflis;  aut  etiam  fi 
quisinierdiifiuslixceadem  faceret,  edam  cum  modera 
nonibus  ifiis.de  uuibusin  cap.alma  macer,  dcfentcni. 
cxcommuatcar.hb.d.  Et  quidem  dc  interdiiflo  prrfona 
li  rc$ccmcertacfi,vtnecprobationemdigeac.  Dejo- 
CJlietiam  pacet, quia  locali inteidii5lodir(d)c,  Ac  per  fe 
prohibetur  Clericis  Diuinorumcclebrano  jvndc,  fim 
jncD,intcrdi<t>o  celebrent, vei  etiam  in  loco, in  quo  pof* 
funr,noo  tamen  cum  illa  moderadooe,ad  quam  tenen- 
tur, tranfgrcdiumur  pfxccpium  Ecclefiarin  regraui, 

^ & etiam  pccadum  in  l^egrauem.  Excufarentur  rameo 
ifbex  ignorami.i  inuincibili, proba  bili, fcuiufla  ab  om- 
ni pecca  to,vt  docent  Henriquex  lib.i).deexcommuo« 

& Interd. capit.  46.^.). Ac  Couar.incapit.alma  maicr, 
p.ir.t.§.2.num,;.Hqc  autem, de  fcntent.excotnmunic. 
jib.6.  cui  tamen  loquitur  deexcufatione  ab  irregulari.f 
cate  : feddenpmione  Hcnriquczoon  efidubitandum 
ignorantia  ver6crafra,Ac  fupinanon  cxaifat,  vt  lacus 
didum  efi,cum  de  excommunicatione  difieruicnat , Ac 
DD.  communicer  affirmant . Ecde  peccatis  violaii- 
dum  inierdidlumhaCteDus . 

7 Qua  rto,Clerid  violantes  inrcrdiAfiim  mereatur  ali- 
quas p^nas,  alia  tpfofacTo  incurrunt . 

Prima  poena  quam  merentur,  efi  Tpoliarto  abomnt- 
bus beneficijs.vi  habetur  m canit.pofiulafiis,  quxfiui- 
nis,deCier.  cxrom.miniflr.  Palud.4.difi.i8.q.8.arr. 

4. principali,  quantam  ad  decimum  cKfhuum.  Sum- 

ma Confcff.Iib.  ).dt.4  { .q.  167.  S.  Amon.  $ .parr.  titulo 
a7.de  inrerdiAl.cap.4.anre  finem. Summa  Aflenfis,  a. 
parte,  iib.7.  nc.i6.aruc.A.Angelica, verbo, Imcrdi* 
Pp  1 
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it»?erbo,mterdidhicP}7.nutD.u.&  SyiucH.  vcrho»in-* 
tefdidtumi^^.q.i.^.^uincum.  Hcnri^ucz.iib.  i5.de  ei* 
coinra«  iQterd.c.49.$.5.m  iine.AlpHonKViuatd.m. 
deinrcrd(Cto,nuai.ii5.dcau  17f.dc  176. quod inrcili- 
^uc>nid  ax>nens  p^irucn(,vcin  d.ca.  is  cuidicinu  dc 
noc  procedit,  (iuea  mre,(iueabhofnineincerdi^hisAje 
eic»ei  glo.in  d.cap.is  cui,in  verbo,incerdi6lus . 

Duodecima  e(c , Cicricus  interdtCitim  quodcumq; 
cxcratioalicuiusordiQis  facriviolant  irregularis cA] 
vtcolligiturcxcap.i.defem.dc  reiudic.hb.6.dc  c.cum 
n«dictnalis,).caueanraucciii,dcca.is  vero,dcfcnteat. 
eicommunjc.lib.7.lQnoc.&  DD.incap.fin.deexcelK 
pr«iat.  Caidenn.dcEccJci.  inccrd.mcaib.(».idcm  Ia. 
noc.md.ca.cum  medicinaiif.  Pauorm.inc.a.ou.4.dciR 
cJiiud,na. V.dc  Cleric.  excotn.tniniftr.  Hennq.  in  cap. 
vic.cod.m.&  ltb.Paiud.4.d.i8.q.8.iDart.5.  prmc.  per 
lotucn,ac  an»4,  principali,  quanium  addccmium  fc- 
pomum. Summa  Confc(lJib.5. 01.35.9. 1^7.  Idem  In* 
Aoceni.tn  capiounra^num.f.  de  exccd.prxlat.  Summa 
AAcnbs,p.a.iib.i7.ot.  id.ar.d.5umma  ConfcH.iih.3. 
i«.j  j.q.af.dc  le9.Rich.4.d.i5.9.i.art.4*  S.Amon.3. 
par.ciM7.de  inccrd.capit.4.ancc  finem. SylueA.  verb. 
jmerdictum6.9aaMhi.  rabicna,verbn,iRterdidum7» 
BUin.i.iMicol.Plouiustra^t.deimcrd.reg.ap.acin  cra- 
dkat.deirreg.reg.4f.de  feq.Soms 4.  dil.2i.9.3.aruc.i. 
conclufio.f.Caict.  verbo,  mtcrdidki  violatio,  in  princi. 
Siraon MaiolJib.j.deirreg.c.io. 6c  13.Nauar.in  Ma 
fluai.c.27.numc.a44.Couar.mc.  almamater.p.i.^.a. 
ou. a. dc fiu.3.delcut.c.xconmiu.iib.d.  Alphonl.Vmal. 
iif.de  inicididto,nu.  146.de  num.158.  k (cqq.  Summa 
Coronj,mu.eo.nunic.  1 1.  lolcph  Anglcsin  Flonb.4. 
Se-nt.ptr.a  iDquaA.deczcom.ari.d.DiHiiult.  3 . COO- 
dul.  I . Polctus  lib.  I .c.io.  Hug.  cab.  f .c.  1 1 . nu.  i i. 
vbi  Couarr.  hancrcgulain  tradit,  vtqmsirrcfulans 
propter  oRicij  diuini  celebrationem  indicetur,  aduer* 
tereoportet,  an  adkosilie  pertineat  ad  ordinem  alique 
EcciefiaAicum,  autdiumorum celebrationem,  quam 
etiam  tradu  Sylueft. verbo,  interdidkum,  6,  qu*A.  a.^. 
primum.  Diuinorum  autem  nomine  ex  eexietn  Svluclt. 

, cir.de  Paiudan.vbifiipra,inaft.3.pfioc.conclu‘r.6.vc- 
^nfunc  Millir.Horar  Canonice  > cxequix,  benedi^onei 
iblcnnti , & huiufmodi , de  qua  redicenda  fiinrillj  * 
omnia,quar  lib.praeced.ca.i6.de  irregularitate,  qu«  ex 
violanone  lulpenfioois  incurritar  ^ixicnus.  Ex  qaa  do* 
dkrina  baec  colliguntur. 

PrimumeAjInierdidkusidkumordinit  facri  ia  quo* 
eufuque  loco  Iiuc  interdicto,  fiuenon  interdicto  folen. 
Biter  exercent, irregularis  cfticiiur,cft  communis  D O, 
fic  Ar>gd.Vwrbo,imerdictum,7.nuffi.  I .de  Sy  lueft.  ver- 
bo,ini«rdic(um,6.q.i.Tetf.  fecundum,  de  citant  ad  hoc 
cap.is  qui.de  c.i$,cui,de  fenr.excomm.lib.d.de  ca. cum 
xtern  t.  de  femen  t.de  re  iudic.lib.  6.  de  A i pbon  f.  V lu  a Id. 
citat. nu.  i6o.de  Summa  Coiona,  vbi  fupra  nu.  1 1.  le 
hoc  fiuc  den uncia  tus  fir  interdicrus , fiucnou , cum  ex- 
erauag.  Niartmi  V . Ad  euicanda  fcandala,iplUmet  inter 
dictis  nullo  modo  fuffrageiur . 

Secundum  elk , Non  interdictus  actum  otdints  facti 
proprium  111  loco  fpectalitcr , vel  generaliter  abhomi- 
ne,vcl  t lurc  inierdicio  exercens , irregularis  edicitur» 
6c  a folo  Papa  cum  eo dilpenfatur, capit.  isqui,S*is,ve- 
co.defencent.excomm.  lib.  6.  de  DD.  omnes  vbi  lupra 
ad  Gcmm.Anchar.Fraoc.ibidem.gl.inc  Epifc'^porii, 
tn  verbo, a iurc,dcprtDilcg.lib.6.Panor.iocap.ponii- 
htAiStOu.  f.deClcne.excom.miniA.  Henric.  Bohic.  m 
c.fin.ou.i  t.deexcelf.praelat.Richar.4.d.i  {.q.i.aruc. 
4.dealii,vt  Paiud.4.diA.i8.q.8.io art.  3. princ.concl. 

I.  Alphonfui  Viuald.tii.deincerdicto,num.i64.dc  prar 
terea  fufpenfuscAabiogreflu  Ecclcfix,  donec  fatisfa- 
ciar ad  arbitrium  ludkis  ,qui  tulit  (eoeentiam  interdu 
cti,vel  ad  arbitrium  Epifcopi,fi  fit  interdictum  mns,vc 
dixi(tiusfuptaiapGeaaqaiau»deprocedit»  fiue  Cleri* 


Cap.  XII II.  4JJ 

cusfxcuUrisfitifiueregularis  , canon  non  enim  gene- 
raliter  loquitur  1 procedit  etiam , vel  exemptus  finipli- 
cltcr  fit,  oh  illa  verba  , Titfifitferboc  friuUeifotttsexi 
SUt.qux  habetur  in  d.ca.is,qui,^.is  vero,quz  vciba  pri 
uiiegium  particulare  ad  hoc  requiri  fignificaot»ne  cele- 
brans irregiilarii  reddatur , quod  quidem  priuilegrum 
iurea)n<muni  exempti  non  habcni,argum.ca.  Epileo- 
porum,dc  priuileg.  lib.6.de  Clemcn.  1 . de  Icot.  excom. 
vt  flugoi.  vbi  fupra  lab.  f.cap.ii.$.i.  nutn.  i.lubuli- 
terannotauir. 

ii  Hinc  Dfaconus,vclSubdiaconu$  Euangelium  » vel 
EpiAolam  lolenniicr  cantans  in  loco  interdicto » irre- 
gularitatem incurrit . Sacerdos  io  eodem  lococele- 
hraos  Mifiani»  aut aliouod Sacramentum miniArans 
i ttdeiti  ir  regularis  cA  > licut  edam  quoties  aliquid  quod 
proprium  eA  Sacerdott-s , ibidem  exercet  • Epifeopas 
etiam  ibidem  ordines  matotes , vel  minores  , aut  pri- 
mamtonfuram  conferens,  & idemde Abbaiccoofc- 
renrc  ordines  minores,  aut  primam  tonfuramirre^u- 
Uris  cAiotur,  cum  hzc  vcl  Bpifcopalis  Ordinis  unr, 
vol  fjltem  a folo  Sacerdore  triMi  foleanc , argumc-ca. 
cum  cnniingat.dezra.  & qualir.ordin . Sienon  MaioL 
lih.  3.dc  irreg.cap.14. no. 7.$pccul.  in  rit.  dedifp<nf.$. 
iuxi3.verf.fcdquarto,vtturois , & loi.  Andr.ln  addit, 
ad  5pLV.iKi.Fedcr.deSen.confii.a3l.8c  eti^m  Paiud. 
4.diAm  1 8 q.8..irr.a.prin.conclufio.  6.  ordines  igitur 
ficconfctcns,cnam  claufisian Itis,  & excommunicatis, 
&;  interdiers  ex^lufis  iuxta  formam  cap.  alma  mater, 
$.adi)<jm)]S.dcfcn<en.exccmm.iib.6.  &criamfi  idfa- 
cncmdlisfcAisibtpermiAis  , irrcgulariscA,  quia  eo 
tfmporc,&  ca  forma  feruata,permitnimur  tantum  of- 
ficia Diuina,non  autem  Sacramenta.  Sed  nrqoe  fi  im- 
minearneceAiiaStordiDcs  conferre  poteA,exSylucAr. 
vctbo,fnrerdiitum,f.na.p.^.fexta.Couar.in  cap.alma 
matcr^par.i.^.  3. num.4.verfic.quinlo, de  fentent.exe. 
iib.^.fluooi.r^b.f.cap.ii.^.i  .num.i.  Q^iduo  vidmt 
aiitbores  idem  procedercdocent,cii.  mfi  ipfctnct  Epif- 
oopus  interdicium  tulerit, iseniin  illud  feruare  tenetur, 
vtlillud  tollere, aut rufpenderc  , alioquin iiregularis 
erit,argum.ca  p.vl  t.de  priuileg.  Iib.6. Caldcrin.de  £c- 
clef.  tntet  d.mcmb.  3 . 

2j  Itcirregularesrunt,quia  affiActes  Epifcopoi  duordi 
nes  in  loco  jnrtrdicto  confert»  Di4Coni,vcl  Subdiaconi 
munus  vcA :b.  (acris  induti  exercent , cx  Cou.  cit.  nu.  f.: 
Vcr.dccimo.agunt  tnim  acnis  tempore inietdiciiordi- 
m facto conuv mentes. idcoque  fiont  irregulares  . 

Siccrii  irreeulaTcs  funr, qui  interdicti  tep<»re  Diaco- 
jtatum.vel  Subdiacopatumfumunt  in  loco  interdicto, 
mulioq;  maois.qui  presbyter  ordinaiuscA,  viCouar. 
& H ut»,  vbi  fupra  tradunt,  quotum  tamen  opinio  quo- 
' ad  hoc.qund  vlnmo  tradunt,nobis, non  piarer , vt  Ja- 
nus m lih.prxccd.cap.ij.dub.j.dc/ulpcnfionc  docui* 
mus.  Exercens  igitur  acturo  ordmis  facri,fi  id  laciat  fo- 
Jcnnitcr.fiiic  pTesbytcr»fiue  Diaconus  fii.fiue  Subdia* 
ctmiis,  in  loco  interdicto  generaliter,  vd  fpccialitrr, ir- 
regularis efficitur/fecus  autem , vbi  exerceret  actu 
x(dcpur.irutn  ordini  facto, vteantans  rcfponfotia,vd  re- 
citans P(almos,af  horas  diurnas, vcl  oocrurnas, legens 
Euangelia , quod  qutiibet  poteA  in  terra  intcrdicia,  fi- 
cu 1 8c  prxdicare.c.  rcfponfo.de  fcnt.cxc.oon  enim  hxc 
facienscntirregularis.ex  HoA.Ac  Verncc.quosrcfctr, 
ac  fequiturSylucfl. verbo, iricrdictum, 5.9.4. vcrf.pri- 
mum  quod  intellif  e , fi  non  faciat  officiando  prmapa- 
iiier.ideo  ex  o Aicio  fuo,  vt  Clericus  folcnniicr  ofbcian 
do  Eccicfiam  vcl  populum, 8c  inrhoaDdo,vel  pcrficien 
do|,  vr  cA  hebdomadarius, qui  dicitur  agereex  officio 
ftiOiCU  hoc  fit  proprium  Sacctdotis,tunccnim  cActirre 
gularis,recus  fi  hxc  faceret, vi  laicus , etiam  in  Choro. 
16  Sic  etia  irregularis  cfser,  qui  aqua  benediceret  a fper- 
gendo  populu,ciiver.«.'fy^efgri,in  pnni.<pio  Mifsc,5e 
It  qui  baiedicetet  Calkcs,parafn:nta,rorporalia,  caa 
P p I delas 
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delis  hi  PuriBoiiionis.oliuas  in  dic  palmarum^ 

cotnhjtc  Sjcrrdmum  i'inr>ictciK}urnrcabinierdi<5lo  , 
nec  a non  intcfduib» » mlocomtcrdiclontfi  (ccunducn 
nioderanonem  c.alnia  roatcr.de  fcnc.t  xcom.lib.6.  Une 
ii  re«u(aruatciicn  poifunt.exSylucilr.vcrbotinterdU 
^n.f.q.4'^.qj(nmai,Tdbic.vcrbotinierdicium,6.  nu. 
4-^.^.  Alph.Vmal.nr.demierdJcion.ti4.5c  x^^. 

Qmhucaddoex  Svlncft.vcrb.interdjCium»5.9. 4.^. 
priimiro.m  hnc.  Tahrtn\  7crho,intcrdi(fiuin,^.DU.i. 
ante  finem. Simnne  Maio{o,h.5  -c.ic.nu.7.  ver.  audi- 
noetKim  Mills. Mupoimotjb.  5.0.1  i.j. i. nu.i. Na- 
ti tr.^n  Manuali^c.  17- nu.t  87.de  Aiohonfo  Viualdoiti. 
deinterdidlo,nu,i74.ouod  licct audiens  Mi(Tam»6C^ 
oliioiiidiuini  in  l(u.ointerdic'io  maIebcMt»5c  pcccct|» 
irrcfulariraiem  tamen  non  incurrit , dummodo  inter- 
fit I llum  cx  dcunnoncy  non  contemnendo;  li  tamen  cx 
c^^ntt-pio.^c  auchoriz-indoaudiat,vtquia  Prarlarusali 
quis  lubeat  coram  fediuina  celebrari,  irresulacis  erit, 
m SylBHi.Tabiena,Maiol.cit.&  gl.m  Clcm.Archiepi 
fo*>po.in  \icrbo,cclehrari,depriuileg.  docent,  Sc  etiam 
P onr.mc.fi.nu.^.dCexcell.prxlac.qucinrcquJtur  AU 
ph  m(i«  Viuaidus  iibrfupn,num.i74.  Vnde  maxime 
f4qeredf:benT  prolati, ne  tempore  cxcomm.inicationis, 
fkifpen(ionie,uel  interdici  coram  fcocicbrarifaciant , 
qtiia  iitl^anor.dc  Tabitna,cii.nocant,  uidcncur  tunc 
anrborizare. 

i 8 DnbiiimclTetKHcft  circa  hoc  fcomdumdiifinm , An 
fcilicet  Clericus, qimcmpote generalis  interdidi  loci 
unj«n,iiit  plurcs  iX  cuaniorilbs  fondirion'l>ns  pofitis 
in  f.aim » mater, omntaiiintcrdufiiim  mhi.ommus  uio 
J»redirariir.&.  conrequmicr  irrcEuiariabatf  Exempli 
«T-n;#  D Hmaoffuiicelrbratxpalfaiis  tamumcampa- 
nis.AUt  tanuf<;  Ec^cle(<x  tantum  ciaiiiistaut  unce  alta  ta- 
i»im;:^uf  cxcluh-s  tantum  excommunicatis , ii  mterdi- 

Hancqurftionem  tratiarunt  loLCaldtrin.  cra^. 
dce^lehinrerd.mrnb.tj.a  ria.75.ad78.tocluliuc , Io. 
And. A«ch.nu.}.ncmin-mi.5.5c  Philip. Franc.ioc. ai 
mi  m.itrr.^. adiicirnas.de  (ent.cxc.li.fi.Zabar.incap. 
rcfniittimus.de  rmr.cxcoinm.in  anciq.Sylucft.vcriio, 
im4rdkiom,5.q.‘5^.uer  primum. Tabicn.uctbn,  interdi 
^um,5.»iu.  t.§. primo. in  prin..^rmilla»vefbo,*ntcrdi-. 
cui.n.4J  S.Ant.j  p.vt  t7-d'*  Intrnlicto,c  4-m  prtfte. 
Couarun  c.alma  omter  b.i.5-4.nn.6.ver.tlccimi>quar  ' 
fo.de  fcmt.excn.liK.6.  Alph^nlus  Vju.il.  vbMupra.nu. 
tl?4.At  miro. 11)6. tab.5,cap. i i.^.a.num.i.  Ex 
qu'hm  hsccnihgi  piolibnr. 

19  Primam  e(i,Tran2pertorinTe'dtaiccnfemr,cuivni  , 
ex  prxdiCt*SCcm<l»nntiibustemporc  ecneralis  interdi- 
cti loci  pfxtcrmiitit.oHiciadiuina  recitandi  ,^c  in  hac 
re  omnes  coniieoiint.  Ratio  dl : quia  et  primi  innitii- 
noneintcrdicr.iftiacTusolticiurum  diuioorum  Ilmnli 
citer  prohibiti  (unr>5r  perccclcliara  nonfuntconccfTu 
nificum  ilUquadruplid  nioJeratiofTC*,  Ac  c^mfccucn- 
rrraliqnam  ex  illis  conditionibus  aioians,  & cmittcn» 
ttanfgrcltorcfl  intrrdrcti. 

Serntidn  cft,qnoad  fKtnam  irregulantatisdn  quo  ta 
mcDD.cit.no  Ita  cbuenrar.tifed  tria  m hac  re  dicunt. 

Vnofti  cft,(lillcipfc,qit:  oiolauit  moderationem  ali- 
qiiaet  prxdi^isicneadcm  violatione  pofica  celebret, 
tunc  irregularem  eum  efsc  putant, cthrofipulfaris  tan- 
tiimcipanis  celebret, aut  cnarofi  alta  tantum  uocecHc 
bret.Sic  HoOicn.loan.  Andr.Sylucft.S.  Antnr.Tabie 
na  ,Couar.  HugoI.c’f.  Hcnriquc?  iih.  t4.cap.7,§.  5.  Sc 
Ii)an.Caldcr.qDiadd!f,qur>d  licet ifla  durauideantur, 
fufticit  nmen  ita  fcnprum  rf$c,aroti.ca.in  roem^rJim, 
dil^.  1 9.  Et  ratio  e(^:quia  quodhbct  horum  cvprelTc  pro 
hibcjur  in  d.rap.alma  marer.Et  qtiirouisnonnulli  rc- 
ccntiores  ia  fuisfcripcshocdictam  falfum  cCsc  putent» 
cn  qimdex  palfationecampanarum  tantum  non  incur- 
ritur irregularitas.ctim  hccnon  fit  artus  ordinisfacri, 

( cuius  etiasi  fententUD  <fl  Alpbonius  Viualdus  tit. 
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detnterdtcco  » numeto  166^ } Vode  uolunt , qood& 
quis  puUetearopanas  , ncc  tamctsiauiu&aperut,  Ac 
ideo  nullus  intrat  ccciefi.im, DO  intcrcO  Diuinis,quam- 
uis  ip(c»qui  pulfauit, celebret, non  camen  fore  irrcgula* 
reoi,5c  quod  maius  cll,exiftiDiant  noo  fureirregidarcu 
ciiamfi  aperiat  lanuas.&cclcbrct,  fi  nullus  ingredix* 
tur,&  Diuinis  ioterfit.  Immo  addunt, quod  fi  quis  tnec 
clefia  fuain  rolitudincMilUm  celebraret  alta  voce»n6  j 
cnctirrcgularis,fij3ulius  audiat,vndecocani rackmoxL 
prohibitionis  in  hoc  litam  clFc  putanunc  bici  inter finu 
Hxc  nmm  rcccoiioium  Icoccntu  occ  mihi  placet » tC 
omnino falfaeUiquia non  folum  pcrccclcfiamclericisj 
prohibcmr,uc  prefenebus  laici$,atque  audienti  bus,Dt 
utna  facient. verum  etiam  ipfis  Cicticts  prolubetur,  no 
contra  formam  hanc  celebrent, quo  minus  etiam  audi-> 

, hpoHintfVc  in  c.i. quod  mte.de  p(mit.&remt(r.habe- 
tur.vbi  dicituriiT/  vomitadtmifia  'Ditum fiant^quodexic 
riksaudtrt  noo po^/tr. £x.quibus  conllat  Diuina  olhcix 
non  ioluin  celebranda  non  cl1e,vbi  a laicis  ludtuniur  » 
fed  nec  etiam  fic  celebrari  polse.ur  Uici  audire  polfint. 
Negatiua  cimn  ilb Not  pr.xpolif»  vcibo  fiffint  > omne 
potentiam  dcnceat.Qjiam  cnamfco  tcnti.im  minifcftc 
fatis  docuilsc  videtur  Gresoriusdo  Vale:itia,iom.4  di 
fpuf.7,q.i8.puiilo  i.rn'i,b*i-vbial&cnriatcfdiCiodiio 
prohiberi.  Vnutn  pr:m’rJo,&  qu.ifi5ii  r fe,  videlrccr,nc 

illqquorumcRadniiiiiilnruiiusnarlhrii,  adminifirct 
jlla  . Alterum  freun  Jario,5cconfci;urn;cr,  ne  folicet 
aiij  potlmr  Illis othcdsiiiicrcfse, aut  iHa  pmiciparc.Et 
quamuis  f h pullat  ocan‘pananim,im  loU  apertio  la 
niurum  nun  lintadbis  alicuuisordiois  lacu , ‘.uoruin 
cxcrciuofolunjincurnifrceul.iinatim  luprnus  dixi-* 
mus,qui.i  tamcu  celebratio  Mifsx,aut  ahcmusaltctiuJ 
adlus  ordinis  facriexercniom, cum  viol.monc  alicuius 
illarnm  quatuor  cendmonum  ab  ifiiurmodi  ht , confe- 
quenter irrcgularisclhciturrlocicusjciuiyrlvnam  ex 
lUis  quatuor  ccicbramio  M tfsa,cut  ctdmis  lacn  atium 
exercendo  interdictum  vlobucnt,  J 

3 ^ Alterum, quod  hi  DO.iradut,efi:cIcrkt!S,qui  vere* 

5c  dcfatlo  aliquam  prxdidf-rum  condinoncm  ''ioiiu 
puta,apcritia  nuam , eut  puUstcaropanam  , Ac  in^rc-^  ^ 

druncur  laicitAcbxfco  animo  f»cit,vtotfK»aflcichrtfn- ' 

lursfi  tomin  nulla  diutni>rumccicbt.',t:o  lupuiur  ,ie^ 
Archid.luinc»rrc«ul.'.naKlse  puu  t»al  i tamen  , veSt 
Antoo.  Syluefi  .Tabicua,A:  Hugolin.  teibus  docent» 
in  hcKcam nullam  irrc"ii!arir.:t"-mwcOPtcre.  ilatio  4 
quia,vc«  mofspr.Tfit»amhorts»5c  AtKh»r>md.capir.  ^ 
alma  mater,^.4dijtio:ui,nun>.6.5c  FraiH'.ibiirai!uni» 
i/ri5dub.titas  actum  pctleChim  rcquint.!  Jq.i -c.fi.  vel. 
vtali},qoia  itreculanwMJon  nili  alicuius  aevus ordinist 
farti  exerdtio  ID.  iirrimr. 

3»  1 Ternum, q*dicut,cR, clericus, qui  alijsccJvbraiib.ca- 

phaas  puUaucrit.vclccclcfixianuasapcritctit,  nincct 
fiiplrm«noucclcbnt,irrc«iilatistiimcn  cflicuur,  v^ 
Ol.Ioan.And.Antou.Syluefi.Ac  T^bicnaaltitmani. 
Rjtiocorumclt,quiapanicip.uin  cnmiue  cnminofo. 
Facite. fi concubmx,dcfrn;rn,excom.<?uoium  dictuto 
OfnninofairumcfsepiHoddqjcidocaCouar. vbi  fup.. 

Pnmo  quidcm,quianutloiurchabcuiir  txprelsum^ 
participantem  in  hoc  cafo  in  crimine ernuinofo  edici  ir 
rcgularcm;irfcgu!aritas  aurem  non  incuirirJr,m(i  qua 
tenus  iurcexpftlsa  cd.can.is  qui,dr  fcnt.cxc.lib.6.Af- 
chul.inc.excom.t  i.q.^.Fel.inc.ad  iud»eniiire,in  fi- 
nc,dc  h 'imic.Simon  Mai<d.lib.  i.dcirxcg.ca.i.nu,!.^» 
fcxia. Nicolaus  Dion  dc  Pctufio.in  d.c.is  qui, dicebat» 
q^qui  dicitaliqucmcfsc  irregularem  , calum  legis  ad- 
ducere dcbri. 

• S.cundo.quia  participas  in  cr.minccrminolo  no  in- 
currit niiitila  p50im,qo-m  incurreret  pi  imus  rriroi  no 
{us,v(  patet  aperte  in  d.c.ficoiuub;nc,5w-  ir.i«lit  Hcfiq* 
hb.14  e.7.§. 4. hoc ailt F'fo nihil  taiced, Ac  liqua  p^na 
ioaureda  cIici»cCsct  pona  inrctdito,iN.iacgular}taiiJ, 

Ter- 
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Terti6,qgit,!irrre^earguitCouar.  irtcgulariiat  no 
incarriiurnifl  nercitioadusordintsrAcricontraiiTtcr 
did(am}ac  vcrbcampanatpulfarCfVcl  ianuaa  apcmo 
tempore  inrcrdidli  ad  onioadmina  ilicums  ordtnis  ia« 
cri  adh]i  proprij  non  funtjmmo  podoacperliicosagi* 
& quorulicagunturyideoquc  cx  his  it  tcgulamas  noii^ 
oomrahmir. 

3 ^ Addo  tamen  cam  eodem  Couarru.  quod  fi  quis  a a* 
^oriute  pubJica,vel  priuatavfut.vel  campanas  pulfer» 
vel  lamiasapehaty&abaiio  ctJcbnmuTdiuina,quafi 
ipleau^^rkaiem  prsbeat  ctmporc  inicrdM^i  dttimo* 
riim  oHiciorumcelebraroui , hacrationc  irrtEuUnt 
cnCyVt  habet  communii  DD.opinio.Innoc.&  Panor. 
in  c.fi.num.<;».decxcdI.ptclit.Gon(alusa  ViJladicgo» 
deirreg.cap.de  inceodi(^o>Tahtcna,vcrho,intcr> 
di(fluriitd.ntime.i.amefinefD«enamfi  Hcnriquez  Jibro 
« 4 .cap.7.  $.4  .contrarium  fentucteo  quod  non  /it  adiH 
oidinis  (acri,  nec iniurecxpruDatureileirreguiarcmi 
fcd  cumideinau^r>$.|.concedateKCOfnmonicatum , 
vel  aiia  cenhira  ligatum  aii^c^rizando  ofhda  dmrna 
coram  Te  celebra  n faciat  ,ctf  e irrcettl.f.in, cum  tamen 
hoc  noH  fit  adius  ordinis  (iirrimec  lurc  cxprcilum 
ratinneconccdcrcdcbetcllcirrceularem  m cafu  pro. 
poftio,  aitt rationis  dirparicatemaflionare.  vade  Ab 
phonf.  Viiiald.  Couarruui.r  fententiam  amplexus  cfl 
tit.de  mrerdido  1 nu.i6<S.  QuTAUtem  id  hcc  dubio  di- 
cta fantjdeinrrrdiA  I pener  ili  loci  accipienda  funtrln- 
rerdichim enim  ipecialeloo  violatur,  ctiamti  rrru.uis 
illisquitjorconditiomhus,  mfo;n  interdii » diuina 
bene, neq, enim  ca  torma  adbibita  druma  ibiri  .Ti  pof- 
bmc.plo.  inc.alma  mater. >.  adi icinaus.in  vcrb  >*ccclc* 
ibi  Friinc.defem.cxc.b.^.Nau.in  Manoaliycap. 
i7.nu.i;tt.a'crf.nono.Omar.inca.a^ma  mater. p.t.§. 
^.nil.i.rerl.ieTdo.dc  fem.caoidib<d.Paul.  Fulc.bb.ii 
dcvifit.Arrcpiin.eccl.c.;  t j*n.4.Tabieiia,  rerbo.tntcr 
dldu  n»r'nii.a.(.phioo.5yfticU.vcrbo,fntcrdi^tm>c* 
q.i.vrrl.pninom.f  lupolm.rnb.f.c.io.nu.  (.  6c  c.u.in 
princ.nn.a.in  rincyidcoqueiMis  omnibus  ieruanrcdc- 
hrans,aaKadttimordints(«ch rxcrccns contra  prohibi 
iioncm  imcrdiCti>nifi  inctfkMJSaiurcconccffis,  trilcgu 
lariseiKcftor. 

34  Teriiu  principalcquodcnHigiiurexdidis  cfl^quod 
retenter  celebrant  coram  puSbre  interdictis  a ture  i vei 
abhominc,5.Tlrmpimspuhlirc  cuecdtct.^s  addsuma 
otbcia,veUrpri)curam  ecclcfiafticam.vci  ad  Sacramso 
ia;-lummoriohaTm  h>eonon  mtcrdiClufatiat,  irrncd 
irreoiilnrif,eltt.inp>cn  imerdiflus  ilb  merellus  Ecclc- 
fiT.doneeUtisf-seiat  ad  arhirrrnna  eius,  cuius  ienteot  a 
contcrno(ir.c.Fpireopnruila.dcpriuTieg.lib.^.Painil.4* 
d . i V. (} . a F r.  I . p rinc r pa b,conc  iu  1. 1 . & 3 . R icha rd . 4 • 
d.tf.trr.4.oujrH.!.S.  AnfOo..r.pan(s  irt.l7*dc  interdi- 
cto,ca.4Sumnn  Artenfis,p.i.lib.7.tit.i6.arr.d.  An»o 
jica,vefbo,intcrdit^um,8.nu.T.S7lacft.vrrl>.>dntcrdi- 
cKim,ti.q.t.4.rcrtium.TaV»u'n9»v'rTbi>»intcrdiclom,i5. 

Aiphonlas  Viua(dus,nc.dc)Otcr(Ji- 
Cb>,nii.t7*-  6c  Surrnna  Corona  linco.  nume.ii.Quia 
nullibi  iiirccauium  efl  huncirregularcm  cflc»  U pgnar 
nonfuot  nmpliandx 

3 j QnarKjnieft.Cuiinfefdidhls  eft  fnlos  ingreflus  cc- 
clebTjli  celebrat  in  eccIcHa  , vel  c^mircrio  contiguo  ir« 
rc?iilarrsert,e,  is,cui,defctit.cxco.  lib.iS.liverbingerat 
fcdiuinis  exrra  ecvleiiam,pmafubdni,vd  tenrono  ir- 
rcfulai  i6i>oiic<}eT,ex  gl.ind,c.iscui.rn  verbo, in  ea  , (i 
veroceichrartnoMtorioyira  vtoon  fit  ecclefia,non  erit 
if  regularis, fi  verA  fiteccIclU,  fed  nondum  confecrata, 
que proorfHirimrbalf(ica,cR irregularis,  quia  fatis 
efVquod  lifEpifcopiaiKlorttarc  fimdata  ,cx  Sylueftf# 
vetbo,inwrdi(Jltim,6.q.  j.Nauar.in  Man.c.i^.nume* 
yc.&c.x^^.nu.  i70.de  Couar.in  cap.alma  marcr,p.i.$« 
i.nu.;.dcfenr.exeom.  Iih.d.  Alpbonf.  Viuaid.or^  nii. 
tyx.fm  aOK*m  (ufpenluidTccooa  folum  abingrcflixcc 
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clelir,fcd  eriam  a diuinisjune  vbicunq;diuinacdebra 
ret,irrcguijrisefrcr,c.cum  mrduinalis.^.H.dcfcn.cxc» 
itb.6.Ralud,4.d.i8.q.8.art.3,pnncip.conc(.7.  Tabic- 
na, verbo, inccrdicfum,6.nu.i.m  b.S>luc(l.  verbo, in- 
tcrdi^luiti,6.q.f. 

$6  Ciuintum  cft,cclcbrans  in  ccc!cfia,Tcl  cjemitcrio  pol 
iuns,vel  quodeunque  aliud  dminum  faciens>nec  fufpcn 
fus  cft, nec  irregularis, c.isqui. de  fcnt.exc.lt.tS.  Palud. 
4.d.i8.q.8.arc.3.pnnc4!('ncl.f.Richar.4.di(l.l3.  art. 
4.q.i.Sumtna  Coni^.lib.j.tit.^t.q.Xf i.Sor.4.d.  13. 
q.a.art.-a.inbnr,idrmSotus4.d.i  j.q.i.art.tiNau.in 
Ahn.  c.i{.n.8^Summa  Aflcnr>s,p,i.lib.7.tic.i^.att. 
d.Tabicna,verbo,intcrdiClum,6.nu.a.$.i.iij  Ji.Hen» 
nquez  tib.ij.cap,p.$.^.A:  lib.i4xa.7.7.5.  Alpbonf. 
Viuaid.tir.de  inccrdi<^o,nu.adf . 

Dc  Abfblntionea  fcu  relaxarionc  interdidi,  & 
Mimllro illius . Cap.  XV. 

% y Si  M s4. 

I ^bfdutio.fcurtUxrJh  interdici  re/  J 

iurc  fnnplUtter  Utiialiqua  forma  uerbah  jjrVri  debft, 
1 Inter diflum  ad  ten.pus,vel  vpjue  ad  aliquam  aHio~ 
ti  cm,>cl  adtonis  ceffat  tonem  laiMUtaftpfo  tevtpore» 
fcu  fjBaa^ione^eiuf  pc  ceffationedpfo faflo  fo.V;r«r 
fine  alicuius  abfolutionc. 

3 Interdtnum  anrelapfitm  tcmfxtris,  vel  exercitium  » 

aut  fcfiationem  abltouis  fola  aOfolutione  Summi  Ton 
rificis, relaxari,^  tolli  potefi. 

4 IntcrdiQum  d nullo  citra  Vapam  fola  intentione  re/a- 

xari  potejlifedfiiaa  verbo  fatur  jitavcrborelaxan 
iiuntefit 

5.  IntcrdiCfum,propterea  quod  ab  eo  non  jcTuatur^  qui  H 
Ittd  tulit yfubUtum  Hon  cenfetur. 

6 Innovantia  rtuocationis  interdicti  violatores  ab  irre-^ 
• gular irate  extufiT. 

•7  hiteidi^u generate  loci  adhutela  relaxari  non  pbt. 

8 Interdici um  fpecialeloci an  ad  tautelam  relaxari pofi 

fit^' quare.  , 

9 InterdtCto fpeciali  loci  durantejbi  o^ieia  dmina  celr- 

bmrtnonpo(lum, 

10  InterdiClumfpetiaU  perfoaale  ed caiitchm  relaxari 

pntcslidtfmmodo  eum  fiCinterdiCtus  prenituerit. 

11  latcrdiffnm  generale  pa  fonale  quare  ad  cautelim  re 

laxavi  ffrterit. 

II  InUid.Cium  improuidc  Utum  fine  difiicultatc  rr/.t- 
xanduui  ejl. 

1 3 Itttcrd’ClktH  generale,/!  per  fena  principaIis,ob  qnaoe 

latum  rfi,fatjsfaciat,re'a.\j)  . debet. 

1 4 JntcrdiSum  iur:s,fi  nulli  rt  fcruatumfitaib  ordinario 

relaxari  potelh 

1 5 IntcrdiCIum  alicui  refiruatum  ab  eo  filo,  aut  alio  de 

illius  mandato  ab/otuendam  efl . 

16  InterdiCtum  iuris  Sedi  ^poHoUcXtVel alteri  re/er/a 

tum*quandoper  Fpifeopum,aut  eius  ad  td  /fetiali^ 
ter  deputatum  vicarium, abjolui  poffit. 

] 7 Excomnmnkatio  eontrs  perfonas fiugulares  inter 

di3um  contra  vniMerfitstem  ob  idem  ddidum  in  co 
dem  canone  latum  fi  illa  referuata  fit , an  Itoc  etiam 
referuatum  ceufcatur. 

18  Lex  dc  duobut  difponens , dl^enumrefeTttans.alteru 

non,illud  allenim  liberum  relinquere  cenfetur. 

19  luterdiUum  hominis  ab  eo  folo,aquo  fertur,  relaxari 

debet nona /uperior i abfqueeius  confenfu. 

30  interdiChonafuffraganeis  fuis  latum  ^rchiepifco* 
pus  reguLariter  tollere  nequit, 

II  /»- 


Diij  Co-  i!^lf 


4 J t Thcfauri 

1 1 IntcriiSum  ah  inferiori  indebiti  lattm  fnpnm  re£c 
xare  fxitejl»&  debet, 

»1  Taroehus  ab  interdiSoidt  fkfpe7iftone,quareftcHtab 
excommunicatione  iuriSiant generali  hominis  nulli 
referunt  a abfoluere  non  poffit. 

JutirdiSum  quodeunque  pei  fonale fpeciale  Sacerdos 
quilibet  in  articulo  mortts  reUxare  potefl . 

24  InterdiRus  ab  in^refiu  eccUfu,fi  in  articulo  mortis 
ipfum  ppiiteat,in  loco  fxcro  jepelirifotefl, 

3 5 Interdi&MS  nominatim  mortuus  in  interdico  quando 
poji  mortem  abfolui  poterit. 

06  InterdiSum  reUxans»partes  vocare, & iuramentum 
de  Hando  mandatis  ecclejia  exigere  debet. 

[ V Mmaxima  Htimer  (brpennonem«&  in- 
tcrdidlumin  multis  conuenientia,  qus.do 
abfolurione  a (ufpenfionedidla  funt»  huic 
etiam  accommodari  pofTunt;  autem  cer* 
tior,&  facilior  huius  rei  dodritiahabcaturj  hxebreui- 
terex  DD.tradipolFunr. 

Primum  efl, Quoties  a iure>vcl  ab  homine  latam  e(l 
incerdid^um  fimplicitcr , & non  ad  tempus, & cum  alj- 
qua  eonditioncyiunc  licet  non  (it  tradita  (pccialis  for- 
ma abfc  lutionis  nccetVa  rio  Icruanda , vti  tamen  opor- 
tet aliqua  forma  verbali , ( quandoquidem  (icut  mbis 
fenur,ita  verbis  tolfiJcbct.atfium.cap.i.dereg.iur.in 
am’q.5c  l.mhil  t.'tm  n.i(uraIe,^.eod. ) (atis  autem  erit 
dicere, 4 Vinculo interdsSiy(en  abfoluoteabm 
terdi^o^CeM remoueo,velreMocomterdttlum»vc\  alia  ver- 
ba adhibere , qu^hus  imerdidlum  tolli  (ignificaiur . lic 
Summa  Confcn.lib.3.m.n*<)*^^9'S'  Ant.j.p.tii.  ly- 
de inierd.c.^Summi  Aflenns.par.i.lib.y.tir.id.  art. 
9.  Angelica*verb.inttrdidum,8.  in  princip.  Sylu*  ver- 
Do,iRterdidlam,).q.9.verfic.pnmuin  TaDietu,verbo, 
interdi£lum,t.num«4.$. tertio, circa  medium.  Armilla» 
verbo,mterdidium>nu.3  i.Fclicianus  Epifc.Scalenr.in 
Bnrhirjd.decenfur.c. ai.de interdico. Hueol.de  cen- 
fur.eccl.iab.?.ca.a3.nu.i.&  Hcnnquctlib.13.de  ct- 
comm.&iorerd.c.fo.$.4.Aiphonr.Vtuaid.nt.deintet 
di^o,num.i93. 

i Secundum  e(l,interdi(^nm  latum  ad  rcropiis,ycl  vf- 
que  ad  aliquam  asionem, vel  cedationem  a£bonis,pu- 
ta  vfque  ad  dwnrm,vel  donec  fatis  fecerit  /eHuuertt,  vel  do 
nec 4 contumaciacefflmerit^ve\  donec  tahs  tbi  moretur^  ve l 
huiufmodi,clapro  il  Io  rempore , vei  fatfla  reftitutione  > 
vel  farisf^dionr  illa, vel  depobta  contumacia  illa , ipfo 
fa^o  tollitur  intcrdi<flum,nne  alicuius  abfolutione»  6c 
liciti  pod  hoc  celebratur, &:  boc  mtelligc',  fiue  ab  ho- 
mine,Hue  a iurc  latum  fucrtt,vi  probatur  in  c.dilc^ki  fi 
li)  .&  Panorm.)bi,iiu.  ’ o.dc  tppcH.glo.inc.non  cft  vo- 
bis.in  vcrb.doncc,&  Panorm.ibi,nume.7.  dcfponfal. 
Summa  Aftenfis.p.i.Iib.y-bt.  Angelica,  ver- 

bo,inierdidlum,8.inprinc.Sylueft.verbo,interdidum, 
j.q.^.verf.fecundum.Tabiena,  verbo  ,intcrdiiSum,3. 
nu.4.$.ier do, ante  fi. Mare.  Antonius  Cucchius,  lib.4* 
Infiitut.iuris  Canon  ici, titu.  11.  Burfaf.  de  fcm.  ioterd. 
nu.?7.deirreg.&difpenfat.p.d.Fcliciamis  Epilc.  Sca- 
lenf.in  Enchirid.de  ceniur.capir.io.  Hu|;ol.  ub.f.ca. 
4.num.3.&r  cap.i3.num.3.Hcnrtquet  I1b.13.cap.47» 
9.  t.6e  c.  5o.§.4.&  Alphonfus  Viuai. dt.de  interdidlo* » 
num.a9i.&nu.i93.vtlaiiuilib.4.cap.i7.  nutn.j.cx- 
pofuimus. 

I Tertium  efl,1n  tcrdicrom  ante  lapfum  temporis , vcl 
exerc'tium  » aut  cclfa  tioneni  actionis,  non  aliter  quam 
per  reIatationcm,&  ablolutioncm  tolli  potefl:  quod  fi 
ftictit  interdictum  IU ris,rclaxari  antea  non  porcfi»nifi 
per  Sedem  Apoftolicam.Tabiena,vefbo,interdictuin» 
a.num.9.§.ociauo,in fi.Toletuslib.t  cap.n.vtdc lu- 
Ipenfionc  diximus  Iib.pr*ccd.cap.t7.J.fecttodo.Ciuia 
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qui  antea  abfolueret/iirpcafiiret  in  iare , qnod  non  po- 
tefi  Epifeopus . Q^d  autem  de  Sede  Apoftoltca  dtxi- 
musdtitelligirareuam  fecundam  aliquos,  nec  impro- 
ba biliter,de  legatis  a latere. 

4 Q^rtuefiylmerdicratnanuIJocicraPaparolaiotl 
tione  relaxari  p5c,(ed  ficut  verbo  Icrcurdu  verbo  rela- 
xandum cft.Ncq^  per  boc  relaxari  ceniemr  interdictfi» 
^ Papa  alicui  licendam  det  celebrandi  in  eceJertaife 
Ipectalicer  interdicta,  fed  foluni  (ufpcnditar  imetdiccu 
proillocaru,exlno.&  Hoft.Sc  Betoard.  quosciiant 
Summa  Aficnfisp.i.li.7.ttt.i^.ar.9.q.3.Syluefi.  ver- 
bo,interdictuiB,3.q.9.ver(.primttm.  Henriq.lib.  13.  de 
exc.&interd.c.5o.5.4.  Al{moaf.Viual.dc.nume.i95. 
i Sed  neqv  tollitur  interdictu  ,propterea  quod  ab  co 
nonreruatur,quiilludmlir,<jaauieni  proferens  ioict- 
dictumnonferuaodoilluddntendaiilludeo  ipfo  rela- 
xare,& id  verbis exprimat»diccndovcrb: gratia»  f^bi 
nondbferuointerdi^umtuncmteUigjotUudrdaxare i tuoc 
fi  ipfe  illud  nonebfcruat , relaxatum efi, ex  Calder. 
trac.de  intcrd.mcrobr.5.in  fine, ibi , fed  vbi  proferens , 
& SylaeO.  verb. interdictum,  3.qu.9  ver. primum. & 
Tabiena,vetbo,imerdictam,3.nu.S.^.feptimo.  He»ri 
qUczlib.i3.decic.&interd.c.fo.^.4.&  Alphonfus  Vi 
ualdus  vbi  fupra,num.a  95.  Qpicquid  Hugobn.  tab.f . 
cap.a3.num.i.contrarium  findat,  eo  ductus  areumen 
. to,qu^  interdictam  verbis  aliquibus  id  figoificanti- 
bus  tollendum  fit,  qurincafu  proponiononadiunt» 
cum  eo  loquendi  modo  figoifica  t (oium  (c  illud  tollere 
velle, non  autcmdefacto  collere.Cinusopiniolalfaefi, 
&rariofriuola,liqutdemcumcenfura  barc,Hcut  &:  al:; 
vim  luam  habeant  ad  nutum, & volunuum  ludtiis 
eam  proferentis,  arg.cap.vcnicn$, a.  de  lefiib.  de  cap. 
fignificafii.deeoqutduxii  in  Matrim.qua  polb  & la- 
tius probat  Cotiar. in  c.alina  mater.p.i.^.a.nutD.4de 
feni.excom.lib.d.lndexhcc  verba  proferens  facis  cx- 
ptinii  intentionem  fuamcne,vcinterdictum hoc  ocmi 
nero  liget,dummodo  ipfe  illud  non /eruet.  Vndcceo- 
furahcccondicionalisclTevidenjr,  de  ligare  eoWs”® 
iudicaiur,quoufque  qui  eam  tulit,  ipfam  obferuet , ,^(ia 
filblata  conditione,&  ipfa  etiam  cenfura  interdicti  cci- 
labii.Addo  tamen  cum  prarfatis  DD.  quod  vbi  profe- 
rens hoc  non  dixtt,  licet  mente  gereret  lUud  relaxate  , 
vbiipfetrei  illud  non  feruaucrit.nocenfeiut  fubltwra 
interdictum,  eo  quod  ipfe  illud  nonicrucf,  qu/a  licut 
vetbo fertur, ita  verbo  iolli,dt  relaxaridebet,ar?.  cap. 
l.dereg.iur.  Quod  verum  cft  , pt*terquara  in  Pap-', 

Sui  legibus  non  fubijcitur.Cdelegib.l.Piincrps : Vo- 
e Ibla  mente reuoca  te  poteft.  Ignorantes  autem,  que  J 
giTct  rcuoeaium.quamuisuiolamrs  interJkium  pec- 
carent,irrcgolaritaiem  iafncn,&  a/ias  lutis  p^nasnoa 
incurrerent , ex  Calder,  Sylucft.Tabitna,S:  Hcnri- 
quexiubifupra. 

7 Quintum  cft, loterdicrum  generale  loci  ad  cautela 

relaxari  non  p6i.c.przrcnti.&  ibigl.defcnt.exc.lib.d. 
dcibiFraoc.de  Geffiin.qui alios  refert,  Innoc.inc.ad 
bxc,qooo  ia  o),nu.7.deappel.  Ang.aerbo,  interdictum» 
f.no.i.Summa  Altcnfis,p.i.l»b.7.iit.id.ar.6.^lucf. 
uctbo,intcrdicturo,3.q.9.nu.i4.uctr.tettiuro.Tabic- 
oa,uerb.interdictum,3.uu.3.^.x.Mar.  Ant.  Cucchius 
lib.4.Inftit.  luris  Cannn  .iir.  1 a.to  fi.Nau.in  c.cum  co- 
tiogat.de  refcripr.ccmediod.num.t.Couar.  inc.  alma 
marer.p.i.^.  a.nu.  j.uer.przier  bzc  de  fem.cxc.  lib.d. 
Hcoriq.lib.J 3 .de  cxc.de  interd.ca.  19.$.  5.de  c.  ( 1 .(.4. 
Hogol.de  ccfur.eccl.ub.i.c.  11.5. i.nu.9.in  fi.Specia- 
8 Je  autem  interdictum  loci  ei  comnuinidri  DO.feoten- 
da  bene  poteft  ad  cautelam  relaxari, fic  loan.Monach. 
quem  loao.  Andr.Domimc.de  Peruf.cum  communi  le 
quuntur contra  Archid  idem  ttnent  Rota  decif.  4$S, 
utruminterdtccum,quzmnoa^  itnprcftis  Robriraeft 
9.defcnrent.excoromunic.FeliO. in  capit.  Apoftolicc» 
num.  ).de  excepc.Nicol.  Miles»iQ  Repet  toiio, in  ucro » 

imer- 
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}ntcrJidiufn.C»I<fer.d^cccl<r.nucrdi^o>  pa?,.8.mrmb. 
1.  vctf.  kdquxrotccundum  Pcjrum.  Anch^c.  Pi  joc. 
A:  Cacmin.ind.Ciip.  prxfmti,  dc  Njvuf.  & 0«unr.  fo- 
cis prtuimc  allatis, Sylucft.  ^ Tahicna.in hanc  firn* 
tcuciam  potius inclm  int.  & Hugolin.  vbilupra.  Hcn- 
tiqucz  libro  i^.capiml.  in  hr>c,ita  ol>tincr  vfus 

Cuna;  Romanc,vt  Fcirnus  cdlatur,&  ratio  cllr  potclh 
quia  capitul. ptxfcnri.de frnt  nr.cxcommun. libro ^.lo 
qiiiiur  de  generali  interdicto  Kici , quod  (cilicctad  cau- 
lelani  rel.ixari  nnn  potclKlciuscr^odclprcialiinter- 
di^om'aliqQam'ecclc(1am»vcl  locum  \ prxfcnim,quia 
tn  fpcciali  interdii  loci  alia  rario  cft»  quam  m genera- 
li vccoUigt  poteft  cz  bis>quarTradirglo.md.capit.prx* 
9 fenriyinvcibo, declaramus.  Harc  autemcnihimagis 
probatur,  quia  tn  inrrrdieto  rperuli  loci  periialum  ui* 
CfTc  porcfl , diurna  iiiiRi  ibi  nulia  rariom  heri  pullum  • 
vc  habetur cap. IS  qm,$.lin.dc  (emefit.  excomnum.lib. 

At  vtfr6  >n  intcrdidlo  centrali  prop  fito,  & diuina 
fieri  potfum  voccrubmiffatdc Sarrammta magis ne- 
ccfTaria  adminiflrarrqucunt,  vt  habetur  inciptt.  alma 
mater,  de  renrcni.  exc  itnmunic.lih.  6.  ^ idcofpcciale 
lttadc3UCrUmrcJ.ixiri  potr  (t,nongenc<alc.  Quiequid 
autem  fitdefpeciali  qinntum  ad  locum  , certum  cftin- 
tcrdidlum  fpeciale  perfonale  ad  cautelam  tclaxart 
polTe:qiiia  abloimio  adcautelamfit,  vipcrfona  par- 
tioparcp<^nitSacram.;ntis,^  diuinis  ofhcijsinterer- 
(e  »qttf  omnia  fpecialitcr  imerdiifto  dcnce.inmr, do- 
nec abloluifur  fic  DD.ooinrs  vbi  fupra . Q;rod  umen, 
Angelic.t.vcrbi^jintcrdidum.S,  nu.i.  h Tnnr.dummb-' 
d.'  iic  pcrfinaliter  incrrdi<ftum  P^niceat,&  felaxitio 
expediens  TiCjCX  Sy/ucfl.cit.  aliasnon  ;qnti  fic  rela- 
xatio caufam  daret  pcccandiynifi  fortd  incafuyltcur 
cumabfoluirur  inuirus  ab  ezcommumcationcyquan- 
d*'  nknifuni  excommunicatio  non  prodcH  excotti- 
tnuni.'ato,dc  n 'cctcorr.municati  \ tunc  enim  abfofui 
potefl  lnutras«ex  Panorm.in  c i pitul.ApoOoltcx.de ex- 
ii c^^pt.  & A'»sc'lica,  verbo, abr>|utio,  j.  §.  feptino.  Et 
quod  diximus  de  mtcrdidlo  fpeciali  pcrfonalt,  quod 
fcilicct  abfolui  p ifTit  ad  cautelam,  dicendum  eOdein- 
tcrdiiQt»  geacrali  perTona(i,faItccr,quando  frrrur  in 
vniuerhtatnn « 6c  collegium  homimmi , fic  enim  la- 
tum enam  adraiirelam rclixari potcO, venonnr Gt- 
tmn.Ancbar.de  Frane.tnd.capit.prercnriv&:  Hiigolin. 
vbi  Tupra  ^etenim  dc  la  hoc  pcrtculum  aliquod  ineffe 
p.*teO , vbih^^minesinretdidorubic^i  funt , vrdidlum 
eO » quibos  Sacramenta dcpeganrur,dr>ncc&bfoluan- 
mr,  maxime,  quando  culpabiles  funi,  vtfupecius  dixi- 
mus. 

Sextum  eO. quando  fcntenrij  fnterdi^li  impre.uidc 
iara  cfl,finedifhru'tate  relaxanda cfl,argum. ei.  Gra- 
ne gerimus,de  ofiic.  nrdin.  & cap.  cum  medicina  lis,  de 
feni.  excommunir.Iib.t?.  Ht  fiquis  pro  contumacia  .vel 
•Jia  catifaintcrdi^us  fitfdcofTcrtfeadiuflitumdchis, 
pro  quibus  interdias  cfMudez  qui  eam  tulit,  nc  in  fen 
tentia  decedar,  abfolucre  cum  porertr,  etiamf?  pats  ad- 
uerfa  obflaculum  appcllarionis,neabioIuatur  interpo- 
nar, recwta  cautione,  quod  iuns  parebit  xquitati,  arg. 
cap.qua  fxonre.de  a ppell.cx  Palud-4  d.TH.q.8.jnart.4. 
princ.$. quantum  ad  decimum  nonum  S.  Anrun.^  .par. 
tir.X7.deiiiterdi^,cap.f.poflmcd>um,bumma  Con- 

fcir.iib.^.tit.n*q‘i<^9- 

Septimum  efl, quando  efl  tncerdidumgeneraleffi 
principalis  pcrfonp,vcl  principales  pcrfnnx,proprer 
quam,vel  quas  latum  cfY  intercluflumyofTcruni  rarisFi- 
^'onem*ilii  admitridebenr.A:  rclaxandcbeiintcrdi- 
dum;fl  verd  fatisfadlionem  offerant  alix  perfonx,qu* 
non  funt  principales,  fed  dederunt rauorrm,eonniium, 
aut  auxilium,  runc  quidem  acceptanda  eff  fatisfadHo 
iniungendaeff  ptmitenria,non  tamen  relaxan- 
dum eff  inrerdiiSura  . Paiud.4.diflm.i8.qaxnio.8.ar- 
tic.  4.  princip.  $.  quantum  ad  decimum  nonum»  S.  An- 


Cap.  XV.  '4n 

(On.^.pjr.tiiul.ty.dcinterd.cap.f.anteHnem.SvIpelf. 
vctbo,intcrdidum,j. numero  j (.quxn:o.9.verf.quar« 
tum,^'nuroccQ  i<>.qui^jo.i5.  & Tabiena,  vcrbo,io• 
rcrdi<^um,|.numero  5. quarto.  Henrtquez  lib.  i).|de 
txcomrnunic-lcintcrd.cap.fo.^.4.&  Alphonlv.s  Vi- 
uafjus  mul.de  intcrdMffo,t)umero  174. A:  numero  ;oo. 
Ratio  cff,quia  manet  adhuc  caufa  principalis  ipEus  in- 
ccrd>^. 

Qimad  Min)(frumauteniabro]urionis,fcU  relaxa» 
tionis  tnrerdidi  hxc  colliguntur  cx  1)D. 

>4  Priino.Intcrdidljm  mns,  fi  non  fir  cxprefTc  referut» 
lutn , relaxari  potell  abcrdmaiioipfius  interdici  ,ca- 
pirut. nuper,  dc  fentenr.  excommuoic.  vbi  dicitur , Hoc 
tffo^uod  conditor  iurts  ftbt  fententiam  non  referttatyoliis  tam 
rtiintinu.  ic  Arch>d.qucm  refert , ac  fequimrFranc.m 
capicul.  ficmitas,inglof.  i.  Ac  Gcmin.ihi, numero  n. 
defcntcn.txcommuo.lib.d.Anchar.inclero.  voica  .nu- 
mero Ii.  vbiolios  nfert,de  rebus  ccclef.non  alien.Syl- 
ueff.verbojmterdidlum.i.nome.x^.quxflio.io.^.pri- 
mum.  Tabiena.vcibo.interdiAlum»  ^niim.p.$.oda- 
uo.  Armilla, vctbu,>nrrrdicfum,numer.)(S.  Sot.4.dilf. 
at.quxfl.j.artic.i.c'  ncfal.i.vcrfic.quiii  vero.  Ange!» 
verbo.iuterdidfum  8.  in  primip.  Summa  Anenfis.par. 
r.|ih.7.tit.i6.jrt.9.  m prmcip.  Mirojs  AnnmiusCuc- 
chius  ttb.4.Infiitu.)Uns  Cannn.urul*  ii.  Afphonf.  Vi- 
uald.tir.deinr:rJi^o,riumkro  Tolcius  nb.i^cap. 
st.HcnAsiieztib.i;  dccXwoma  un.  A:  ifiteid.cap.fi- 
§.<.Huoolin.  i biil.f.  rapit.4.  Exr.puur  lamen  vb>  ad 
tempus  cenumlaium  fit, quia  luncanieiUud  abfoliie» 
rcnynpoteUordinarius,  x Sy!uen.&  Hug^lin.  rit.Ac 
facAgfof.incap.eiipicntrs.  1»  verbo,  lufprnf  s,^.  ccre- 

' ^ rum.de  ctciil.Mirod.  Dixi,  ifjLJtdo mM/ efl rrfruatum  $ 
qui^ndo  cnim  refi  tu.itur,t'on  nififci  cua:,ciit  refecua- 
tui,tclaxan  potell.  aut  percuni,cuimandaucrit , vtex 
d.cap.niip  rcollivip  nA. 

•<>  Secundo, quando  mtcrdtiAum  iuris  efi  rerctinmtn 
Sedj  Apofiolicx , vel  altcii.de  iurcqudcmamiquna 
nullo  prorfus  abfului  poterat  in  quocuntuciafu.ni- 
fi mjarnculo  tnortisi  iurc  tamen  nono  Coik*/:)  Tfi- 
dcnrmSelT.  24.  dcrcfnrrn.capit.t^.Tclaxariputdl  per 
Epifcopum , auc  eius  Vicarium  ad  idfpcruliter depu- 
ra tum  .quoties  crimen  occultum cfl, Ac  ad f.  t*  mcon- 
ren  tiofuni  non  deducium,  quod  inreiltgitur  in  foro  cco 
fricntix . vt  potell  in  omni  fufpenfionc occulta cnairL-j 
refcruaca,quamuis  Concilium  hoc  non  in  exprimat  de 
mtcrdiAlo,  vt  docet  Mcnriqucziib.  t^.dcrxcommun. 
&intrrd.c.fi.).f. 

>7  Icrtio,  quando  in  eodem  canone  fertur  cxenmmu- 
nicatto  c^^ntra  lingulares  perfonasyAc  intcrdidutn--> 
contra  vniuerfitates propter idcmdctii^um  ,fiexcom- 
munte^do  referuaia  fit , nulla  tamen  fa<Aa  mentione 
imerdidli,non  cenTeiur  referuatum  interdidlurncon* 
fequens,  & annexum, vnde  ab  ordinat >0  tolli , Ac  rela- 
xari poteA  interdidhim  ,quamuis  fibi  P.ipaabfolurio- 
nemcxcommunicacionisrcferuaucrit.  Sicglo.  tncle» 
ment.t.^.vcrum,in  vcrbo,excommunicadoni$»dc  hx» 
rcr.Philip.Franc.incap.fieiu'cas,A:  Gemin.  ibi,nume. 
ij.de  fent.cxcocamunie.librod.Ac  loann. Andr.quem 
referunt  Franc.  Ac  Gemin.  A:a]ii , Ae  Tahiena, verbo, 
inicrdiAlum,  4.  numero  9.  $.  octaiio . Tolctus  libro  1 . 
capit. li. Ac  HQgolm.tab.f.capit.4.nucue.2.  Quiequid 
Archid.quem  referr.ac  fcquirur  Syluefl.vcthodnierdi- 
cium,  j. numero  id.quxfl.io.tnhcccafu  vclintconfe» 
quen  ter  etiam  referuatum  cfTe  interdictum » ea  ratione 
moti,  quia  quoties  vitium  nafeitur  cx  vna  ,cademque 

iS  radice,  conirquens  cA , vr  eadem  lege  tollatur,  C*  de 
oupr.l.fiJibcrtam.  Sed  contraria  opinio.vrcommunior 
eA  ,ita  etiam  & verinrtquia  lezdifponcnsdeduobus 
fic  vnum  referuans  alterum  non  illud  a Iterum  hberum 
relinquere  viderur.arg.cip.nuper.  dc  fenr.  cxcommu- 
nic.  £t  quia  iu  poenisnulioniodofaciendacAampla- 

tio . 


4J4  Thefauti 

tio . Vnde ordinarius eius»^ui intcrdiiSo (ubicAoa ef(> 
infcrdic^tim  tidlcrcjwtcft . 

1$  Quarti  Jnrcr<ji<^um  hocnirWs  fnlum  po(eft.&  debet 
reltxari  ab  co,a  quo  Urum  cft,&nonabalioi6C,^ 
quamuis.  (uper  jorc  ipfius  mlli  quca  c > non  tamen  debet 
nifi  przuU  {arisUdhone,  & dc  conUnfu  cius « qui  illud 
tulir»capit.cum  ab  EcdeHaium.  deotbe. ordinar.  Ar- 
chid.quem  rcftrt.ac  Tequitur  Franc.  in  capit.  Ci  ciuitas» 
vcri.in  de  fentent. excommunica  t.lih.t^.Ancha. 
in  clcmcn.vnicatnumrio  i a.dercbus ccclcf.  non alicn* 
Summa  Confdlnrum  libro  f.mul.) j*quzfl.iti9.Suin* 
ma  A0eons,par.i.{ibro7.ritulo  iti.arciculop.  Angeli- 
ca,verbo*, intcrdidium»S.  in  pnneip.  Sylucfl.  verbo, in- 
ccrdidbim, 5. numero  t^.quzll.io.  Tabicna,vecbo,in- 
terdidum,3. numero 9. $.o<f^4un.  S.  Anton.^.par.tit. 
i7.demtcrdi£lo,capir.^  poflmcdium.  $otus4.d.ii« 
quarO.j.artic. t.cnncluf.).  verf.  Atqui illud.  Hugolio. 
tah.f.capjt.i.Marc.Anton.Cucchius  tibro  4.‘<.Iomcac. 
iurisCanon.tit.u.Alphonfus  Viualdusm.  deinterdi- 

lodb), numero  i97«Imnio neque  Arcbiepifeopus  relaxa- 
re valet  interdidhim  a luis  /ulFraganets  latum , niii  vM 
illi  ex  przfcripta  confoetudine competit.capit.  Roma- 
na.de  fenten.cxcommunic.  libro  facit  cap.  venera- 

bit ihus,eod.tit.  & iib.iuntfla  gio.  ibi,A:cft  communis 
DDfententia,Tahiena,verbo,interdt^um,5.  §.quin- 
to.  SylucO.cit.q.i  I. 

it  Qmnto , Si  inferior  afiqurm  indebite  mterdixerir  no 
(arua  t»  f^rma  cap. cum  mcdicinalis,de  rcntcnt.cxcom- 
mun  ic.  lib.^.  tunc  luder  foperior,  ad  qoem  recurri rur, 
non  folum  potdl,  fed  ciiam  debet  riatim  rdxxare in- 
terdictum, nec  tenetur  vllo  modo  deferre  in terdicenti , 
vt  habetur  exprdle  in  d.c.cum  medicinalis . 

XI  Sexto,imht  omnino  verum  videtur, qood  haber  Hen 
riquex  libro  1 ).deexcommunic.  dc  interdicta, cap. p. 

Quod  licet  parochus  ex  tacita  commilTioneabfol- 
tiere  polfit  ab  excommunicatione  iuris,  aut  generali 
hominis, Ii  non  referuetur,  ab  interdicto  tamen , dc  fo- 
ipenfione  eidem abfoluerc non  conceditur  , qaicquid 
ahqui  contrarium  alhrment  polfe , Heut  abexcommu- 
ntcatione,ita  etiam  ab  illis  cenfuris.  Katiodilcrimi- 
nis  clliqutaideo  conceditur  facultas  abfoluendi  ab  ex- 
communicatione» eoquod  abroiucioeius  ad  receptio- 
nem Sacramenti  omnino  prarreqiiiritur , abloluiio  ve- 
ro furpenlionis, de  interdictinon  ellneceilaria  anteab- 
folutionem  a peccatis.  Per  Bullam  autem  cruciat^ con- 
ceditur confelTario  electo  priuilep.ium  abfoluendi  ab 
interdicto  perronali,dcalijscenrans,vt  Hcoriqucz  vbi 
lupra  teflaiur . 

Septimo , in  articulo  mortis  abfolui , dc  reta  xari  po- 
teft  quodiibet  inrcrdictiio) perfnnalc,  prarfertimverd 
rpecialc,rcupar(icularc  per qucmcunque Sacerdotem  \ 
quia  hxc  efl  ecciclix  pteras,  vtnullum omnino deli* 
ctum, nullam  cenluram  voluerit  in  artienio  mortis  non 
pofreibrolui,v[colligitt:rex  Concil. Tridem. felT.  14. 
de Sacramen.piznit.ca p.7.Nauar.m  Man. cap. t(».nu. 
14$. dc  cap.i7.nu.i7i.Henriqucz  lib.t  j.deexcomma. 
dcioterd.  c.ft.$.). 

XA  Octau6  interdictus  ab  ingrelTu  ecclelix,li  in  articulo 
roortisiprum  p<xnitcat,in  loco  lacro  lepeliri  potell,ca. 
is,cui.de  fenttn.excornmun. libro  6.  Et  quia  ibi  non  re- 
quiritur confclTio,  vel  abfolutio,  fed  folum  pornitenna, 
pcemtere  autem  dicimr.qui  Hat  lifna  pmnituHinis  io  il- 
io artrculo,  ideo, qui  folum  figni  dederit  pcenitcnti^  pu- 
to fic  fepcltri  polle. 

x^  Nono, quareois  nominarim  interdictus,  dc  mortuus 
in  fuo  interdicto  in  loco  fscro  fepeliri  non  polTit  lub  p^- 
DZ  excommunicationis  latx  fcnientiz,  vt  habetur  in 
clemen.  i .de  fepult. Si  tamen  ligna  pomtrenrix  dederit, 
•b  interdicto  poli  mortem  ahlolui  porell,  dc  polleain 
loco  facro  fepeliri:  id  quod  colljoi  porell  ex  regula  qua- 
dam Pinorm.in  capir.a  nobis,  i.  numero  8.  de  firntenc. 


Cafuum  Confeien. 

excommunicat.  yhi2iitomnia(iH4frituip^l4terfetti»ent 
dd  corpus^  pcffe poSl  mortnn  apfUcm  ipfi  defirnQo ; Sed  few 
pultura , dc  conTequenter  rclaxaoo  interdicti  adclle* 
cnim  fepulturz  principaliter  pertinet  ad  corpus, cum 
ex  lignis  pccnitentixdatis  m morte prxfumamusquaii 
tum  ad  animam, lic  inicrdictum  abfolutum  a Dro ; po- 
rell  igitur  poftoKirtemabfoluivtlepeliaiur.  Hxc  ta- 
men abfolutio  poli  mortem  non  nili  abeo  lieri  poteft  » 
cd  quem  dc  ture  in  vita  abColucre  pertinebat,  vi  in  d.c« 
a nobis, 1. habetur. 

16  Decimo  ance  ablolucionern  ,aut  relaxationem  io- 
tcrdicci  prxcedere  debet fattsfaciio partis,  vnde  reta- 
xans interdictum  vocare  debet  partes  • vt  eas  compo- 
nat , vbi  id  opus  erit . Et  prxmitteoda  erit  nonnuo- 
quam  ante  abfoluuonem  cautio  iura coria , ideifl,  rura, 
mentum  de  flando  mandatis  eccleHx,  vel  faltem  cau- 
tio ad  cum  modum, quo  in  fine  traci.de  abfoluiione  fli- 
fpenfinnis  latius  expollcum  ell  ,cx  Alphonfo  Viualdo 
tii.de  interdicto»num.i4^*dc  alijs.Et  harc  deintcrdicto 
fufliciaoc. 

Dc  violatione  Ecclcfi*,&quibuscafibus 
fiat.  Cap.  XVL 

S y M M 

1 yhlittioyfcu  pollutio  EccUfids  qua  i n re  ftmilis  /it  i^~ 
terdi^o  loci . 

3 Violatur  Ecclefiaper  e^ufionem  iniuriofam /anguinit 

hunuuti  intra  Ecclefiam . 

5 f yox>abundantiam  /ignificat. 

4 [anguinis  humani  vt^luat  ScclefumypetCd* 
tum  mortale  e/Je  debet. 

5 Vulnus  /ine [anguinis effufione in  EcdeftainfiiSum 

ecclefiam  non  pdluit»nifi  ^c. 
d ^ffufio  [anguinis  aliorum  animalium  prnter  horni» 
num  yiolationem  ecclefta  non  inducit . 

7 Occi/io  ante  eccle/iam[a3a, etiam /i  occi/us  posleain 

ecclefiam  delatus  fit, ecclefiam  naa  polinit . 

8 f/ar/ro  [anguinis  defuper  in  te^0 , aut  infra  fub^e* 

cu  , aut  loco  [ubterranco  ecclefid  illam  non  pof- 
luit . 

^ Ecclefia  nomine  tam  non  con[ccrata,quam  confecrata 
ecclefia  intelligitur. 

I o Effufio [ang  uinis,  vt  celebrationem  in  ecclefia  impe~ 

diae  publica  e/le  debet . 

I I Effufio  [anguinis y aut  feminis  faffa  abhinc  multis  dia 

busyquomodo  hodtey  0‘  »0«  antea  celebrationem  of- 
ficiorum dikinorum  impedire  poffit . 

13  Homicidium  yaluntariim  mortale  intra  ecclefiam  fs 
dum  ecclefiam  polluit . 
j ^ Homicidium  cafualc  ecclefiam  non  yiolat . 

24  /anguinis  ob  fidem  [atluilicam  occifi,  aut  yul^ 

nerati  in  ecclefia, eam  polluit . 
zy  Terckffio  mortalis  inecclefiafaSa,  licet  extra  eam 
moriatur, ecclefiam  polluit. 

id  Sententia  mortis  contra  aliquem  inecclefiaUtaeam 
non  polluit,  dummodo  mortis  ett^cutio  extra  illam 
' fiat , 

17  Seminis  humani  effufio  illicitaintra  ecclefiam  illam 

polluit . 

x8  Seminis  aliorum  animalium  praterquam  hominis  effu 
po  ecclefiam  wm  polluit. 

ip  Matrimonialis  coitus  in  ecclefia  ecclefiam  polluert 
cenfetur. 
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Libri  Qmnri, 

i'o  MtUitittr^joiomuiiitratofUIUmtiimniffailiam 
polluit. 

j|  'Elutio  yotuntariaindirtBi iu  jiwtmtctlefitmnlm 
violat. 

3 i £xcommunicatus  iaumciatus  iutr*  adepam  /ful- 
tus eccUfiam  polluit . 

3}  ■ lufiielii iutraectlrfiamfepultus  tCcUfiaiu polluit. 

34  Catliecumeuui  ante  baptifmum  i»  tttUpt  fepultut, 

. ttclcpampoUuertueuctnfetuT. 

a;  ritius  fidcliumanlt  baptifmum  mottuusMUtofutro. 
au  fepditnius  pt . 

36  Tilius  inpietmm  in  tttltpa  fepultut  ecdepam  pol- 

luit. 

37  EtclefiaperEpipopumpuUieiexeonmunicatumton  * 
ftcrata  polluta  ctnjetur . 

38  tPoUutatuUpatpoUutum  epCpaiteriumcoutiiiumi 
feJ  non  e contra. 

3p  Mi/lam  in  eeclepa polluta eelebnut,  i^uamuit morta- 
liter peccet, irrepiularis  tamen  non  e II. 

50  FelliSiin  rjuibus JujptnJitur  Je  ture  interJiBkm  loci, 
in  ecclcpa  polluta  celebrare  non  licet. 

j I Eeclepa  coufecrata  polluta  i quo  , qualiter  recon- 
cilianda . 

3 1 Eeclepa  jolum  benedida,  c>  polluta  a quo,  & quali- 
ter reconciliari  debeat . 


Cap.  Xlin.  455 

mo<!/ca  cffb/ioDcfao?:uinisecclcfiim  po/iui,ni(ifor- 
(c  vna,aut  altera  tanwm  gutta  ctfundercmr,  tunc  enicn 
nct]ue  fecuodura illum acicHi  polluetur.  £x  modica 
igjoir  fangum»  cHunooe  non  polluitur  rccicrii,nec 
rcc^ciliatione  indiget  , vt  DD.  prarfati  teftaoiur. 
Imo  Ii  fbrtu  cum  ali<^uo  io  rcclcfia  conirndins  3 
pugno  eum  percudent  in  naribus, & flueret  languis 
(,vt  contingere  Tolet  in  hzis  puerorum  } etiam  in  ma- 
gna quanntatCyno*.  polluitur eccicfia.vt  Vidorra,So- 
tus,dr  laoDbusdeGraifijs  vbi fupuinumeto  . Tbo- 
raas  Zctula vbi  (upra  citans etiaoi  Paoortn.  in  ca.  pro« 
porutfli.num.^.deconfccrat.  ecciel.  vel  altar.  6c  (oao. 
5>luan*ira^.de  beneiicj|s.par.i.qurfl.^.[nunieto,ia8« 
icflaDtur . 

Debet  etian  haec  eflitfio  efle  Iwiirnfa,feuin'i$trns^  jfe. 
n ita  vt  Iit  mottalis  culpa:  quia  non  lul&cit  na  ruralis 
effulto  langumn  a naribus,  autex  ore,  autob  aliquem 
euentum  lortuirUiD, putaob  cifum, lut  iapfuni  lapi- 
dis aut  tegulz  per  Icdeeccleliacaden  cis,  ctiamii  euoi-a 
occideret:  Sed oec illa ,quar  propter luOamdcfcnlio- 
ncjn  lui^c: ncc*qus  ioco.d: recrcxtinne»rubintellige  » 
iufla^  licita  lad^aeH.  Qoor tamen, vtrede Martin. 
Ledclm.de  Njuar.vbi  lupi  a dicunt  m ecclclia  raro  fle 
h potcll  nili  forte  ad  p a reprarfentanda , argum.  capit. 
cumdccorcm,dc  VfTj,&;  hrn.  Cfrr.de  capit. dccct.do 
immuiiit. rcciLf.lihroO.  Neque  ex  Alplv'nfo  Caflra. 
libro  i.;'apitulo  j.dcpotcfl.  Icf».  pen.fi chirurgus, dum 
vulnus  urat  in  rccldu,aut  vcn  :m  incidit,':  ffundat  fan 


Ecclffiaan  confecraTa,  yel  benedida ftt»qitomodo  (4* 
j^nofei  poterit , 


I 


Vrmi  ain  pol  futio , feu  violatio  crcleflz  limdi» 
eff  interdii  l>cim  hoc.  quod  inecclclta  be- 
n^didla  prohibentur edebran  MilTar,  &alia 
officia  diutoa  lub  peccato fnort-^Kfl  illius  vio  . 


latio  publica  firodeo  breuiier  caflisillos  poncreopor- 
tcr,  Guibusecdcfia  violatur,  qui  cafusature  feruntur» 


cum  ab  hotMnenanauaminipoiijroleanc.  t 
Primus  eff , quando  i flunditur  iiMuriotc  fanfuis  ho- 
minis viucncis  inrra  eccicliatn.cap.  ciciclijs.dillw^9.& 
cap.eccleflic,decnnrecf.diflin.i.&cap.  propofuiUbde 
confecr.ecc/er.vcl  altar. Palud.4.diftm.  iS.quxfl.S.  ia 


art.^.  prmcip.S. quantum  quarrum.coorl«rf.  t . Hoff. 

i.i  Summa  lib.t.ci(.deconlecr.  eccler.  vel  altar.nume*< 


j.  Er  an  flt  iteranda.  SumtnaCon&IT.Iib.^.mui.H* 
quali.  1(0. Summa  Affenfis par.a.Iib.6.iirul.a9.arLt.i 
S.  Anron.f  .part.rit.ia.cap.tj.^.dc  vtolationeccclcfla- 
zum.  Angelica  ,verl*o,conlccr.itiaeccleliar,nunke.4.Pi- 


guinetn  inculpate.  Nequcfliffrcircffufiolaneuinisfa- 
per  furtufum , aut  amentem « ebrium , aut  infantetn 
vIj  rationis  carentem.  Secus  tamcn.flquis  feiplum  vui- 
neraret.dttmmnddfanT  mentis  cflet,cs  Gemin.incap. 
vnim,  de  coniccr.  cccJcf.  bb.^.  quem  rcf;rc,ac  Tcquitur 
Sylut  fl.vbiliiprl. 

f Dtihtieu^taeffHndtfjnp*is  . qu'a,  vtnorantSyluefl. 
LcdcIm.Naujir.vmjId  numer  ^ (7.  IicohusdeGraff. 
numero  i4.vbirupii,iSc  fauce  Panor.ind.eapit.propo- 
poru>lli,non  luiiuir  vulnus  linrlansuiniseffunon&j» 
etiam  fi  icratcnrn.-s  cotifriogntofl.i.  A'  facirgio.in 
capit,  v.nico.  & in  cap.flnal.eod.timJ.inantiq.  fltmen- 
(iode  languinis  efft.flone,&  hoc  tenet  Joann.  Bachon. 
vbi  flipri  . Id  quod  inceJIigcnduinefl,  vt  verum  fit,  eo 
mode^quo  inferius  numero  S.dicemus',fcilicec,  nili  po- 
Hea  opusfbem  vulnus  tllud  ferro  aperire  \ nincemm  Ii 
occafloneiUtus  fauguinis  in  abundanda  exirer , eccicfit 
pollura  erit. 

<>  Effandidebec  faneuishominisyquandoquidemeffu- 
lio  fangumis altorum  antmaliiimnon  inducitvkdario- 
n<meccle5«,cz  Lcdcfm.  Viualdonumc.|8.  & Nauar. 


ianella, verbo, coniecrati<q  i.  Sylaeff.verbo,confecra- 
lTO,a.qu^fl.(.verl.recundu*car(is.T  abient  vcrho»con- 
fecrttio,2.num.4.^.tcttio.loan.Bachoo.4.dillm.io.q. 
I.  artic.t . Sorus4.  diflin.  1 ] .qucil.a.artic.) . circa  me- 
dium. M ardn  .Ledefm.  a.4.qucff . t^.artic.  a.  tradlar.de 
irregul.mffne.Nauar.in  Msm1alryCip.a7.numer.1td. 
Henriquezlib.9.deMiflaycap.a7.^.  Alphonliis  Vi- 
ualdusnroiodemterdidio,  numero  (4.  Summa  Coro- 
na, titulo  eodcm,Qumerod.  lacobos  de  Graffijs,  libra 
fecundo.  dccrLc«p.4S.naffleroi  a.  6t  numeca  ta. Cof- 
anus Pbnltar<busdeo£cto Sacerdotis  par.  r.;lib.4.cap. 
4.&  Thomas  Zerula in  Praxi  Epifcopali.parvi.m  ver- 
bo,pollutio  cccleliz.  Francifeus  Vj(iioria,tn  Summa» 
numero  pp.Sebad. Medices,  par.a.tit.  9.  quxffio.io.de 
ali;s,ToleriM  lib.f. mffrudl.Sacerd.cap.fi.  Ineo  quod 
dicitor  quod  Iit  Eflulio  denotatur , quod  debet  efiem^ 
abundantia  teffufio.cmm  hoc  loco  abundantiam  li- 
gniflcar,ex  Toleto,  & ahjs.  vbi  Cupra,  dc  Panorm.in_« 
eap.propofutlli.decnnlecrat.eccfeC.  6e  glmin  cap.  cum 
ilJorum,m  verbo  effulionem  Citiguinis , dc  Centem.  ex- 
communicat, quicquid  Alphonius  a Caffro  , libro  i. 
cap.  7.  cotoll.  a*  de  pottiU  leg.  pouul.  vel»  ex  qoauix 


citato  poff  glo.tnca.vnico,  in  verbo,Sanguiats,decoD- 
-fecr.cccJcf.l  b.d. 

7 Oebet  etiam  effuno  bxc  faneninis  elTe  bommis  vi- 
uentn . Vnde,  fi  quis  ante  ecdcnarn  ocerfus , mox  in  tra 
eccIcTuoi  tnieraiur,occtCor  verb,aut  alius  mortuum  ei^ 
fe  non  credens  .corpori  adhuc  calido  plagam  infligat» 
ex  qua  Caoguis fluit, non  polluitur eccleffa,vt colligi  po- 
reff  ex  Henriquez  vbi  Cupra,qutcquidoomrartump«tet 
Bachoa.cir. 

3 Prxtrrct.  Effufio  hxc  fanguinis  fieri  debet  intra 
Etclefiam.  Non  enim  fufficit,  fi  extra  ecclefltra  fiat, 
etiam deCuper in  tedfo.auc  iofri lub fpecu,  aut  loco  Cub- 
terraneo,rx  gin.in  d.cap.vnico,!ib.  6,  Vnde  fi  ctiis  ali- 
bi extra  Ecefefiam  vulneratus  ad  cccleltamconfugieQS 
illic  multum  fangain>seffundrrct,non  pollueretur  eo- 
clefia . Ecomra  verb,  n quis  intra eccicliam  vulnera- 
tas , antequa  m ad  terram  fanguis  decurreret,  vt  puUL^ 
quia  in  fcutclla  colligitur,  exiret, nihiirmtnus , quia  in- 
tra eccleflam  effufionis  raoguintscauCafidfa  eff, pol- 
luitur ecclelia,&recot)ciIiaiiouetndigei.  glo.in  d.cap. 
vn<co,  in  verbo,  fanguinis, deconfecrat.  ecclel.librod. 
Palud.  Baebo».  Sylaeff.  Summa  Coofcfforutn.  civ 

quaff. 


Thefiuri 

quzOio.ip.UcoSusdcGraff.uumerot).  Viu»M.DU- 
mcro  6c  6-4.  Coimus  Philtarchtis  vhi  fupra^. 
Tolctus  libro  f . cap.  8.  vbt  lupra . Sicecim  fiquis  per^ 
cufleric  aliquem  in  ccrlcfiat  caul^ando  tumorem » vnde 
pollca  opus  fit , VI  aperu  [irr  ferm,  ccclcliaeft  polluta  • 
quia ptrculfio iniuriufa fa^a fuitin eccidia  > non cnim 
^ de  efTcntia  polluttoms  ecciclix  , vc  (anfois  to  ea 
exeat tfed  facis  clKquod  rajis peccudto mea» 

Ar  quod  poflca  exinde  exeat  fanguis  in  quamitaiOi 
fecus  verOffi  quis  verberarer  a liquem  inecclc^acau- 
ftndo  liuorrm»  tunc  enim  ecciefu  polluta  non  erit» 
ex  ThomaZ^rula  in  parce  prima  (uz  Praxis  Epifeo* 
palis,  in  verbo,  pollutioeccleliz  , citans  edam  AfBi- 
^um,  nconOitur.  Si  quis  aliquem  . rubne.  l•I.name• 
fo  veriicu).  fecundo quxru  , vc  fupenus  numero  5. 
Jidtum  efl.ecdeiix  autem  nomine  hic  ineelligiturcc* 
oictia  tann  confccrata,quam  non  confecraca,  argumea. 
ctpic.final.de  confccrat.eccief.  & ibiglo.io  verbo,noo 
confccran,Ledefm.Naaar.cit.Aiph«nfus  VmaJd.  nu- 
mero 56.de  SebaO.  Medices  ,part.i.  Summx,  citul.9. 
quznione.to.  quarruis  quoad  recociliaiiooem  magna 
itt  ditfercntia,quiacunfccraram  ecdeiiam  reconctliarc 
debet  Epifcopuscumaqua  afe,vei  ab  alio  Epifcopobe« 
nedidntnon  confecratam  vero  potdlfolus  Sacerdos 
cum  aqua  benedida-a  fc  rcconciliarc,cap.aqua,decoB- 
fccrar. eccief.de  gto.incap.B.m  verbo,  lAuecur,dccon- 
fect-.ecclef.vel  altar. 

'o  Q^ibtisomnibusaddo,quudadhoc,  vfTaliscffufio 
fancumis  impediatcelchranoncm  inccclcfia  ,dcbcrcf- 
U publica  talis  vtoiatio,fi  cnmt  fit  occulta , nec  opus  eft 
Mi>Tas,5cdiuina  ofHcia  (ulpendcre, neque  ccddiani^ 
Tccoaciliarctglo.in  cap.vnico,in  verbo,  pollui,  de  con- 
fxraiio.ccclcf.iibro  6.  Koflienf.m  fumma,  vbilupra» 
loan n.  Bachon. <4. di(lm>!l. IO. quxflio.i.ariic.^. in  Ane» 
Kichar.5.di(linifi.i|.quzfl.  i.arcic.4.  SummaAllen- 
fis  vb)  fupra,arric.  t . in  princip.  Sylued.  verbo,  confe-. 
fecratio,a,quxBio.5.vcrnc.tcrtius . Tabtena,  verbo» 
cnnfecrado.2.numrro4.§. tertio . Alphonfusi CaHro 
libro  I.  de  poiell.  Icg.  poBnal.cap.i5.cnnclu.4.in  Bno 
Nauar  Jn  Manuali,cip. a?. numero  156.  Sorus  4.dilbn. . 
I j.  qoxflio.a.aitic.?.vtri.&  crt  hic  notandum  Henri- 
quez  libro  9. de  MilTt.cap.ty.^.  quintus.  Cofmus  Phi- 
liarcus  5c  I homos  Zcmla  vh  (upra,  & lacobus  de 
GrafEnumero  1 1 .Toiettis  libro  5. Inilrudt  Sacerd.ca. 
8.Ioao.Andr.qurm  refert  SyiucA.vbi  fupra,dc  collisi- 
uircxcap.figniBcalli.  m vctbo,piiblicz,  de  adulteriis. 
Fiunt  autem  hxc  publica  confcilinne  eorum , quifece- 
tunc.vcl  ex  fidit  euidcnria . Et  hoc inttUigo  verum  non 
folum  ineffun^^ne  faneuinic,  aut  Icmmis,  fed  cciam  in 
alijs  raflbus  fequenrihus  quibus  «polluiiur  eccleBa;^. 
quod  patet  ex  rationt  loann.  Andrei,  quia,  inquit,  Ec- 
clclia  non  iudicatdeocculcis.  Vnde, Ii  Sacerdos  fcit 
per  confdUooem  ceclciiam  efle  pollutam  (anguinis» 
aut  frm  nis  ct!ufione,poie(l  ib<  celebrare » irgum.  cap. 
cum  non  ab  bomme.de  fcnTcnt.cxcoinmuofcar.  Palud. 
vbt  (upra,ennc!u.4.  quicquid  Hollim.in  Summa,  libro 
5.rt.depenit.dcremifl’.nutocro  quotencturdn- 

Anc.Ec  Summa  AUcnlis,  part.i.lib.6.tit.i9.atiie.4.in 
prtncip.&  Summa  0>nf-;jr.lib.j.tit.:4‘9u*d.<54»  ve- 
lint tutius  ejTe,vt  hoc  reodet  Epilcopo  in  gcoercdiccns 
ulis  ccdcHa  eget  recoociliari,quoramopmio  nulla  ra* 
lionefcquenda  cfl . 

II  AdJi  poteftex  Panorm.in  capit. fignificifli.nutoero 
i.dc  adult.  dc  Nauar.  vbi  (upra, numero  M6.in  Bnetdc 
SehaO.  Medie. vbi  fupca,quzrtio.’  i.coDtmgcrc  polTc  , 
vt  effufio  fanguinis, vcl  (eminis fi^aadhincdecccu-*» 
dtebus , h-odic  incipiat  impedire  Miflarum  , 6».'  diuioo- 
rum  celebra  tionem,&  non  ante,  vr  fi  ipfi  qui  fecerunt, 
nunc  ddidum  manifcftcm,autfifa^la  frt,tuncviden- 
tibus  du  >bus,df  vfquenunctactntrbtt$,iamvctbpu-' 
blicanobus, iu  vt  fama  gigiucur;  (k  esaim  licctuuA 


CafuutnCo^lcien.  ‘ 

c«  tttnc  i ex  mme  umln  impediet . VndeqoodTho- 
nas  Zcrula  Epifeopus  Minoranlis  in  fua  Praxi  Epi- 
fcupali  par.  1 .in  ver^»Poilucio  £cdefiz,ootab.^5.adir 
coac  ex  Alphonfo  dc  Caftro,libro  a.dc  lege  peoalijcap. 
vkimq>in  tine,  (cilicet,(i  aliquid  horuro, quibus  pollui- 
tur ecclc(ia»inter(icnerii  hodie,  & ignoratur,  & po(b 
odo  dies  venerit  ad  noritiam , A inierim  ibi  fuerit  cele« 
bratum,non  opus  efl  ceconciliatione,quia  vntet  (da  ce 
lebraiionedkiiur  Ecclefia  reconciliata  \ fcdhoc  nec  in 
praxi  tutum , & coorta  communem  DD.  confeofum» 
& omnindfaifumefl# 

Secundus  e(l  per  homicidium  mnriale  intra  eccle» 
fiam  pcrpetraiucoi  fic  Paludao.  Huil.  Summa  Aflenf» 
lOiton.  Bachon.  Nanar.  Ledcfro.  Sorus,  Hcnriquez 
vbifupramcafu  t.&  Sylued.cit.quxQio.f.verfic.  pri- 
mus.Tabiena,cir.  quartus . Angelica,  cit.numcro  4. 
ver.fccunduj . Viuald.  lacobus  de  Graff.Philrarchus» 
Zcrula, Corona  Confc(l.Vidoria,vbi  (upri.  Quod  m- 
celligicur.etiamfi  fanguisnoncflundatur,vtpnta,fiibi 
(utfncatemr , am ibi  vulneratus  ad  mortem  cxiccc,  an- 
tequam faneuis  emanaret , aut  fi  occideretur  cum  ter* 
iprio  ad  collum  :aut  fi  poicfias  ibibommemlurpco- 
dar,nullo  fanguinefuro.cxglo.in capiiui.  vmco.m  ver- 
bcwfanguinis,dccon(ccrat.ccclcf.lib.6.  PaluJ.Bjchon. 

ijSylucft.Tabiena.Vi03ld.num.64.&  66.  Coimus  Phi- 
^ liarchus, lic.de  GtifT.num.  15. vbi  fupra.Dixi,  Homi- 
ddTum  mortale . Non  enim  polluitur  per  homicidium 
cafuate,puta, rum  lapis ca(u de ruperioribuscnd  nsibi 
hominem  vulneret, auiocc)dat,aui  fi  quis  fulmine  per- 
rulTus  ibi  morerciur . Neque  fulHcit.fi  quis  furiofus  in 
amentia  feipfumyauiatiumibi  imcrficiac.  quia  non efl 
homicidium moruIc,vbidccft  voluntas, ar.  Clem.fi fu 
riofiis. dtliomicid. fecus  tamen,ri  quisfuz  meniis  com- 
pos retpfum,vel  alium  in  ecclefia  ammo  ira  to  occidat, fi 
fit  publicum. 

14.  Neque  violatur, cum  quis  fc  defendendo  cum  mode- 
ramine inculparztutc(z,alrumoccidit,«  Angel.Syl- 
uefi.firTabiena.Vidor.numcro  99.  Viual. numero  61, 
Summa  Corona  nbm.6.vhifupra.  Icetn,  cum  quis  fan- 
dos ob  fidein  Catholicam  inccclefiaocddiuir,quic- 
qoid  Summa  Corfe(T.Iib.?.!it.i4.<^««ft-M5.Panorm. 
vbi  fupra,&  aliqui  alij  velint  ecclcfiam  non  pollui  qua* 
fi  ecclefia  talium  fanguinc  ,&  morte  confccrctur  po- 
tius y quamviolcBtc,  vectos  tamen  cft  poKui,  rx  alo.  in 
cap.vnico,in  verbo, Sanguinis, deconfccr.ccclcf.  Iib.6, 
loan.Andr.Somoia  Aficnl. Palud.  AivgcI.Syluefi.  Ta 
biena, Nauar. Viuatd.nume.^5.Cr  Iarob.de Gtajf.nu* 
inero  14.  vbifupra,quia  licet pafituaefiufioncfanaui- 
nis  illius  honoretur  & findificeturccclcfia  tcaoiml. 
qoamuis.diflin.  11.  ex  iniqua  carneo,  & adniaeffufio- 
nopol{oirur,&  magis  iniuriatur,lecundum \W\idyAQio 

- & ideo  ecclefia  reconcilnnda 

efl , non  tamen  Utundus  efi  locus , vbi  fanguis  efiofus 
efi,V(glo.Angrl.  Syiuefi.  &:  Tubiena notant,  Oixiis- 
Vm  Ecetefim  perfCtraiMm»  Qjx  particula  incelligen- 
da  cfi , ficuc  in  primo  cafu ; v tme  fi  quis  in  Ecclefix  'z- 
vbcltcor  percutiatur , Ac  extra  Ecclefiatn  moriatur, 
Ecclefia  violatur,  quia  vere  in  Ecclefia  faClumcflho- 
- ratcidjom,  (ecus  tamen  fi  extra  Ecclcfiam  percalTut 
fit  »'^  pofica  ad  ecclcfiam  fugiens  multum  (aofui- 
nts cfiundat , ibiquemorutur,  quia  noocfi  faduin-^ 
homicidium  in  ccclcfia  . Similiter  fi  ^uis  fupra  le- 
dumccclcfiz  occidatur,  iut  fub  ecclefia, non  vioia- 
mt  cedefia, quia  vere  non  cfifadumbcmicidtum in- 
tra ecclcfiam  , fed  extra, ex  Summa  Afbcnfi  vbi  fu- 
pra,artic.4.quzfi.x  & ;.Ioan.Bachoon,qu^fiio.2.ar- 
lic.t.Angel.cit.num.t.Syluefi.cit.Tabiena.vbifupri» 
$.quioto,dc  glofin  d.capit.vnico,in  verbo,  fanguiois, 
deconfecrat.  Ecclef.  Q^d  fi  quiscxira  ecclcfiam exi- 
ftens  cum  fagitta  percuterer  exifienecm  in  ecclefia, 
& morutur  intra, vel  cxtu£cdcruia»poltu>tur  cu« 

cldia. 
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Libri  Quinti. 

cle/ia>eo  quod  in  EccIcHa  percuiHomiuriora. 

cx  Tjbicn2yCir.§,fcxr>t  fi  veco  ferjtur  fcnrcnttaiiior- 
Itftisconrra  aliquam  in  £cc/cfia,non  vioiatiic  Bccleiia* 
licxecBciomiuttscximilam  Ha;,  vi  dacct  Nauar. in 
ManuaJicapicuIo  VKcitnBofcpcimcsnum.  cum  Le 
dcim.vb?  iupra . Eaiflcns  autem  in  Eccie/ia,ii  homini 
extra  Eccienara  poiimmoccidai^oacxjnde  polluitur 
Ecclefi.-i,cx  Lcd;sm.cu.Nau»r.numcro  a5t!.verflc^u( 
rDorr(S.ViuaIdo»nu.<!»7*Etquo(lm  ruperioricafudepol 
Jurione  publicadiximj$,tnhr«c  etiam  caTu  mtciligcn- 
dufBcfl.licutmca/)bu5  icquennbjs. 

Tcrcmae/ltQrindorcmcnhuaianumilltcire  ef^un- 
d'Curineccle/ia,capiMloccclcn|s,difl.  6S.  & capitulo 
ccclcnj$.deconn»;r.dill.i.raIud.4.d.iil.qu.ll<  ardc.i; 
princip  $.quantiim,cancl.i.HoiK  in  Summa lib.^ti> 
tuiodecon(ecr.£ccler.$.dcan  nctterandaiQumrro  6, 
verf.E  vero  ita. Su  nmi  Confenorutn  iib.^tit.i4.qu. 
lfo.^quz(l.i54.Sumfna  AHendstpar.iJib.^.rit.iq. 
nrtic.^.in  princip.Ioan.  Bacbon.4.a.io.q.a.arac.9.S. 
Anton.j.parr.titul.i  i.cap’t.6.  Angclica,v<rbo,cotifc- 
erano  ecc/eSxnum'.d-ver.rextus.Syluc^.verho>con- 
fecrtDo«i.q.f.^. ternus.  Fabicna«  verbo  «confecrarioi 
i.num.8.$.fepDmn,M  irtm.Lcdcr.i.4.quar(l.it;.ar(ic. 
1. rradl.de  irrcfuijn  Hne.5otus4«d.  i).qua;f^.i.  arrt. 
Nauar.in  Manuali rap.ay.nuiD.afT.Hennquez . tib. 

de  bfilTa,CJp.27.$.  Alphonlus  Viualdus  tit. dc 
tcrdidi''».nume.rt8  Francifcus  de  V/dloria,jn  Summa, 
lUjm.pp.Siimma  Corona  nt.de  iuferd<dlo>num.6.  laco 
bu«  dcGrafbjt, libro  lecwndodcof.capiiulo  quadraee 
fimoot^iuo numero  26.  Coimus  Fhiliarthuslib.4.de 
ofhcroSacerd.par.i.capif  4.  Marcus  Amnnius  Cuc. 
cbius,iih.i.In(iituMuris.C'anonici,ri  t.t ).  Tbom.is  Ze 
rula  Epifeopus  Mmoren^Stin  par.  i.fux  Praxis  Epdco 
pali$,rn  verbo: poi turio  B;  clcbz,&  habetur enam  in c. 
Ena.de conrecri.tccler.  vel  altar.  Srcapit.lignlBc.nHu 
lSdeadulr.D<xi(5  men  hnmanam)ad excludendum fe> 
cnen  altorum  amroahum  , ad  mclndcnduin  vtrum- 
aefexum.tam  viri, quam  mulieris,  Clcrici,autUicil*, 
Jclis,aurinEde!]S^item,{iucI^er  adulterium,  fiUo 
per  limpliccm  fornicationem,cx  gloll.in  d.c^^i.  Eccie- 
/ijs,tn  vcrbo,lemine,dift.l5^.&:  in  capi.  ecclcnis,in  ver- 
bo,femine, dcconrec.dillrndt.  I . Sc  ^lolT'.  in  cap.  vnico, 
in  verbo  reminis,  dcconfccrar.ecclcUjb.tf.&  DO.vbi 
fupra. 

Immo  etiam  pMluitureccIcfia  per  coitum  mi  trimo, 
iiiafctn/cilicer,  li  vircognolcat  vxort m m ccciena,cx 
communiori  DD.  icntenrii , lic  Palud.Sylueft.Ansro- 
iic.Tabicnj,Tolctus,Nauarr.Summa  Conf^fl.CjU.rE. 

1 54. Summa  Corona,Alphonf.  Viuald.  numc.^z.  Co- 
fmus  Phi!iarchus,&  I.ic.dcGnff.num.i6.&  Sumna 
Piran.vcrho,confecratio,2.§.l'’.H2nriquc2 Sc  Sehaft. 
Medic.poft  loan. Andr.  Ac  giolT.  in  d eap.  eccleHiStde 
conlecr.dift. i.&iocapit.voico,m verb' , fcmims,  de 
confccrat.Ecclef.  libro {cxio,quam.MS  Archtd.  Hueo, 
Alexand.de  Afespart.2.quxllio.i47.fflcmb.t.  A:  alij, 
quos cefere glolf.tn  d.capir.  vnico  «contrarium  putent 
non  polluiadlumatrimoniaii , Ac  (oan.  Bachon. incli- 
na r,Ac  dubitat  Sonis  vbi  fupra . Q^rum  DD.opinio* 
nes  intet  fcconaliari  polTunt,  E dicamus  aCium,feu  coi 
nim  m.itrimonialc(D  publicum, qui  cll  illicims,&  facri 
Jegus, Ac  contra  reuerennam  loci  facri, poIlu'.Tc^  illum 
vero,Qu:incaluncccfritarisfir,  & qui  licitus  cf>,&  ir- 
reuerennam  rn|Iit,nnn  pojiucre,vt  fi  coninges  Ion  tc 
pore  m loco  facroobfideiur,$c  illicita  feminis  emiffio- 
ne  fibi  timcntdc  incontincua, petendo,  & reddendo  de 
bitum  io  ccclcfia , crederem  non  violari  ecclefiam , vc 
cxprcfTeSylueE.Ac  Henriquez , Rich.4.d.)i.arnculo 
tertio;qucflio.i.&:  Alpbonf.a  CaErnlib.i.dcpntcRa 
te  legis  pcrnalis,capitulo  feptim  a fatentur,  quamuis  in 
hoc  etiam  cafu  Pafudan.  illam  putat  pollui.  Kano 
Sylueflri: efl  quiafi  non  vioUccfiuGofangumisfadU 
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ad  conferuationem  vitx corporalis,  fecundum  Innoc. 
A:  altos,  qiurevKihbite/fulio  feminis  ad  conferuao- 
d tni  viram  fpintualem , maxime,  quando  non  fuit  pu- 
xobliois  ifie  coniusitmcongrefTus.  Irem  polluitur  per 
qtnmcunquc  femims  tniifltoncinjiik;ittm,vipcrmol 
Jiticm  fecum, aut  per  vmum  f^do.niricu  cum  alia  per- 
2iron.i,nuevir  (It,  nuefemtna . Pollutio  umenin  fom- 
niseiratn  voluiuanaindire^eincaufa mortalis  noii^ 
vi^l.«c.fccuodum omnes,  gloir.  in  d.  capit. Ecdcfijs,  in 
vef  b>,  femine  dec<'nfccr.  diOin^.  i.P^lud.  Aflcnlera , 
SyluWl.Tabicnam.Nauar.  Alpbonfu  a Caflro,  loan. 
Bichon. Henriquez,  Ac  aiios , contia  Angelicam,  vbi 
fupra,quifalfu  viitr  eriamnoi^urnj  polJunoncin  fom- 
nis  pnilui.iaiis  enim  cmiflio  oon  habet  annexam  fecum 
aliquam  loci  irreutrentiam,  Addunta)iqui,vt  Aften- 
Gs,&  SylucG.quoddebctelTecfhifiomagna , quia_,» 
propter  modicam  bume^ationem  non  polluitur  Ec* 
cleba;fediudfciomeomagis  confideranda efl  volon- 
ratucffiifio  feminis,  quam  qUantiCiS  ipfiuS;pr»ter- 
quam  quod  modica  humctfluio  nondicitur  ctfufio  fc- 
minis.quam  tamen  requiruni  capit.  Ecclcfifs.diftimfl. 
fcxagciimaoAlaua  Ac  capit. Ecclefijs , deconiccr.  diff. 
i.&cipit.fina.decoufrcr.  Ecclef.  elfafio  enim  abun- 
damiiotltgni5car,v{ diximus,  vt  autem  talis  cEufiOi 
(eu  emiHio  feminis  Eccicfiam  polluat,  debet cfTc  publi- 
ca,occulta  enim  no  violat, vt  DD. omnes  fupcnBS  allt- 
trteflantur. 

I Qj^rtusertjquandoincafepdirutaliquii  exo»mmu 

nicatusdenunciarus,cap.con(uluifl»,deconfccr.Bcclef. 

Hortirnlit  vbi 'fupra, numero  7.  PaluJ.concluf.  fexta. 
Summa  ConfcU.libro  tertio  tiiu.i4*qu*ft.i  so.AHcn- 
fisd.tri  j.q.}. Angelica, verbo, confcctatio,  1.  nuni.t». 

Sytuctl.cnnlecra(to,i.quxn.5.vcrf.quarius,Tabicna, 
vcrbi,cbfecratio,i.§.fepiimn,in  fine, S.  Anttui.j. par t. 

lit.  II. capitulo  ^.§.dc  violatione  Eccicfiarum  . Mar- 
tin. Ledefin.  Ac  Nauar.  Henriquez  locis  proxime  alU* 
ds.Viuald.num.7J.Fr.tn.  Vid.  numero nemagefimo- 
nono.Cofmus  Philiarchus.Thomas  Zcrula,I.tcob.de 
GrafEnumerotrigcfimoprimo  Scbart.Mcdiccs.vbi  fu 
pra,qu.  lO.Tolctus  libro  quinto  capitulo  o^aiio.Dixi 
(excomfnunicatusdcnunciatusjfvcuscnim  fi  denuncia 
rus non^ellct.Inimo  vr notat  Palud.qu.uv»tiis is,cuirfl 
intcrdicftis  ingrcllus  Ecclcfix,  ft  nvotianir  hoc  inicrdi- 
dlo  dura  11  ir,non  debet  in  Ecclcfia,vcl  Cxmitcrif'  k po- 
liri,nili  ipfum  pcuiituerit:n'’o  tamen  ibi  lepuitus  facit 
loctitT)  p.'Ilutum,cum  non  fitcxcommuoicaius . Et  (ic 
intcliigc  capit.it  ,cu»,^.i . dc  lcntcor*excf*trmunic.lib. 
6.1icm  intcidi^us  fimpliciter , fi  fcpclutur  in  loco  li- 
ero , non  proprerea  ccnfctuf  locus  iMc  pollutus  , cum 
hoc  non  fitiureexpreflum,Ac  pttnxpoiius  refiringen- 
dxfint.quam  ainpliandx,capituloodia,de  rcg.iur.lb 
bro  fexro.  ,-1 

j Qmntus  cft  , quando  .tliquis  infidelis  in  Ecclc- 
^fia  lepelitijr,vt  habetur  in  capitulo  Eccicfiam,  i.Ac  1. 
dcconfecr.difiinia.prima  Hoflien.Angel.SylucIl.N* 
uar.Ledefm.  AlphoB.  Viuald.  numero  feptuagefimo- 
quarto,Cofinu$  Philiarchu$,Thomas  Zcrula , Ac  An- 
toni. Cucchius,  Tolecus,Ac  Henriquczlocisaliatis, 
Palud.vbi  fupra,contIuf. quinta  Et  in  hoc  cafu  quinto, 
ficut  in  quarto, fi  Ecil.fiacratconfccraia,  rcconcilian- 
daefi.Ac  prxdiilofum corpora  proijcicnda  , fi  difccr- 
ni  polTint  ab  ali|$,alioquin  fi  difccrni  non  pofiunt  com- 
mode, melius cftjpfa  relinqui  vna  cum  ofbbus  fide- 
lium,quam  olTa  ipforumhdeliumvnacuminfidcljum 
oflibusexhumari.  Ratio cfl : quia  infideles  , dutru-i» 
viuunt  ,ah  Eccicfia  cijcicndi  funt , ergo  Ac  mortui  , 
quia quibusnon  communicamus  viuis,  nec  mortuis  % 
Non  funt  tamen  radendi  parietes  Ac  figna  vt  noranc 
Panorm.Ac  Sylucft.  vbi  fupra,  quia  per  abrafionenu^ 
parietum  violaretur  confecrario , Ac  non  eflet  recon- 
cilianda foium,  fed  edam  recoorecranda . Illud  ve- 
Qq  ro 


I 
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tocap.ecclc(tanf).i.decoo(ctTat.di(}in^.t. loquitur  dc 
ecclrlun^vuiuniconrccrata,  quo  calu  radendi  cHcnt 
parietes. &jftc  mtellioendi  funi  Al\cn(is,  loan.  Andr. 
Lcdc(m.&  Nauar.  ViuaiJ.O>r(nus  Philiarclms*  Anio 
nius  Cucchitis , & a{ij,vbi  (iipra  . Sm  aurem  Caihpcu* 
mciius  m ccclelia.vcl  m Ca;micerio  an  re  Dapnfmum^ 

14  fepcliacur , licet  Heri  non  debeat,  non  cimeti  polluitur 
ccclcHa,aut  cxmiccrmtr,  quoniam  non  reputatur  quo* 

•d bocinHdclis, icd creditur  habuilPe  bapnlmum  Ha- 
inmisjicut  nec  de  illo^  qui  in  Tuo  fanguine  baptizatur  \ 
tc  unquam  martyr  fepciitur,quninuis  m irad^atu  dc 
nu(nmonio,quando dicitur, culius  difpariias  dinmic 
matrimonium, ibi  accipiatur  HdeliscuminHdeli,  ided» 
bipiiz-uus  cum  o6  ba  ;>ti7.-ito etiam  Hdetu  Addit  etiam 
f Paludan.quod  Hlius  Bdclium  mortuus  antebaptirmu 
non  folct  lepvliri  in  loco  facro  , niH  mater  moriatur|in 
parta.  Nulli  enim  datur ccdefiaflicalepultiira,  niH 
de  qao  creditur  quod  tunc, vel  quandoque  intrabit  in  re 
quiemecdcHz  triumphantis, non  umen  polluiiut  lo- 
cus,(i  puiTibilepcliatur,  quia  licet  non  ruHdclis.non 
ed  tamen  proprii gennlis, vel  inHdetis,exquo  dl filius 
Hdeliumt  iWr  autem  6 lius  iniidd  ium  cumulatus  bene 
pollucrci.ncut  ficlTci  magnus.  Quando  autem  mater 
moritur  IO  partu  mi  xum  m ■ttuum,vcl  Qui  Ifatim  ante 
biptifmummoricur.confuctumcft,  vt  fepcliaiur  cum 
cadicet  rdamutipfum  damnatum, quii  tcpuuiur  qua 
H pars  vifcctiiin  A'  pro  honore  mams  Chnftian*  con 
iungomur  m fcpuUura  , quafi  fuerint  connindli, 
nunqj.tm  (eparati  tnviia,&  in  morte, & ideo  non  pol- 
luitur Jocus,  & idcin  dorent  HtlSollO.  & Gofffwd. 
qu^ii  tefcti  Hr»rtu,nf.|in  Summa , lib. t ^til-deconfccr. 
tcdef.nunicro  8.quaninisip(cdubiusni,quul  in  hocca 
fuagendum  Ht. 

^7  SextuscH,  quandoecddiaconfecratur,amcxmi- 
terium  benedicitur  per  Epifeopum  publice  excomnou- 
nicaiuin,irgumen.cap.r.  coniiiluilli . dcconlccrat.ee- 
dcC.Palud.indido  articulo  priroo  ,princip.§.  quan- 
tum ad  quarinm.concluf.a.Panormit.  & Hoftienf.  in 
didfocap.conluluifti.Angcl.S.Anton.vbifupra . SyU 
ucft.cu.quxft.qumia.S. quintus. Tabicn.i,vbi  fupra,  §. 
fcpiimo,mfiiK.Aftcnlisvbifupra,artic.^.quxft.j.Na 
Uar.  in  Manualicapit.iy.ntim  ro  S.Lcdcfm.  Sum- 
ma Confc-fl.cit.quiftto.M8  Alphonf.Vmaldusnuroc 
royu.Colmus  Pliiliarchus,Thom-s  ZcTula,^V  Hrnti 
quez  locis  cita tis.  Rationem  reddunt  P.mormit.&  Ho 
ftienf.  quiafi  iepultufa  corpons  cxcommunlcati  pol- 
luit ipfum  locum  ,a  foincui , cum  confccratrcr.isorii- 
Cium  pcrcorumosA  manus  peras-tur, qiiilpublicccx- 
communicaii fun^  Etquu  ci,qnxconfftuntinextc- 
rioribusconfcctationibus,&  bmcdiftionibus  fa^fa  ptr 
huiuftnodi  publice  excommunicatiim,  ante  reconcilia- 
iionrmperfi-Jdcsrxtrccii  non  debent.  His  addoex 
Hofticn.^c  Palud.cit.  quodfi  publice  cxcommunica- 
lus  ibi  celebret , vel  fepdiat , non  ptoptar  hoc  ne- 
ceflaria  eft  reconciliatio, vth.ibemrcx  refponfo  Ho- 
norij  Papx  1 1 1.  in  capit,  a nobisj.  dc  facram.  Doa^ 
itcran. 

i8  Hisomnibiisaddoex  Paliid.cit.condul.5.  Aftcnli 
vbi(upra,quAfl.6.SummaConfc(r.quxft.M7.  Viual. 
nurocro78.79.80.5c  81. Anton.Cuochio.  Cofmo  Phi* 
liarchOjIacobodcGrafr.num.iy.Thoma  Zcrult*Sc- 
baftianoMcdicc,paric  fecunda  muio  nono  quxftio.vn 

decima.Tolcto  libro  quinto  Inftruift.  Sacerd.  capitulo 
odkauo  & ahj5,quod  quando  ccdclia  polluitur  quoquo 
tnodo,co  ipfo  mtclliguntur  pollira  cxmircnum,  5c  ca- 
pella  contigua  , ficui  dc  imcrdi^fo  fupenus  annota- 
tumeft,qoiicx«mcrium  confccratum  codcin  piiuilc- 
giogaudet.quOiV  cccLHa  ronfccraia,argumcn.capit. 
confuluifti.&  ibifilolT.  in  verbo, cxmitetia  ,dc  con- 

fccrat.ttclcf.Vnae.nifiprius reconcilientur  ,non  de- 
bet ibi  aliquis  (cpcliri,aut  Mifla  celebrati:  polluto  au- 


Cafuum  Confeien. 

femcxroitertc>,nonproptcrea  polluta  cearcnirecclclia, 
quia  magis  dignum  trahit  ad  Ic  minus  dignum,tion  eid 
tra.Qirr^  ficxnutenum  coniiguum non fuerit,led co- 
ram extrema adinuiccmfcparata  ,(&idem  fiduoez* 
mitcria  adinuiccm  medio  pariete  (eparata  funt )ltcetde 
vno  ad  alterum  tranfeaturperoftium,  pollutio  vniut 
non  inHcit  aliud. c.vnico, de  cofecr.ccclcf.iib.^.Paliad* 
Aftcnlis  vbilupta. 

Qui  vero  in  ecclefia  publice  violata  Mifl‘aoi  cele* 
^brat,aut  altadtuinaofhcta  peragit,  aut  fcpelit  dcflm- 
4fum,Quamuis  peccci  mortaliter , nifi  vrgcntencccfli* 
uteici  Hat,de  licentia  EpifcopicxS.Tbom.}^ar.quz.«  t 
liro. 8). ar()c.5.z. irregularis taroen  autfufptnfiis  «OQ 
efhcMur,quia  pollutio  ccclcfixnoncft  proprie  cenfura 
inierdidii.Sic  Palud.4.dift->  8.  quxftio.  8.  artkulo  ter- 
tio pnncip.concluf.  5 .Angelica*,  verbo,  conftcratio  ec« 
clclix,nu.8.Syludl.vcrb.votcrduftum,  V...qua  fl.fo* 
eunda, (ccundum.vetlri  .(cc  undo  limitatur,  & in  ver 
bo,coniecratio,i.quxniu.9.Tabien.  verbo,  confecra- 
tio»a.§.nono.  Richard.4*diftind.i^ardculo  quarto» 
quxftio.prima  Sot.4.dili.  ■ ; .q.  i.art.  a.verfic. circa  pri 
muro  ri:ienduro.Sorus,4.dtftin^.  1 ^ .quxftio.a.arnc.), 
ad  fecundum. vcrfic.rui  fiis  criam  adnntandum . Sum* 
ra.1  Aftcnfis  par.  1. libro  6.rit.vigdimonono.af nr.  }.q. 
4.Sunima  Confdr.q.tf6.  Cofmtis  Philiaichus,  laio- 
bus  de  Grafhjs, numero  i8.  Summa  Pifanclla  , vctbo 
con rfcr.iti'',i.Vio.S<baft.M edic. par. i.tirulo  9.0.11. 
Tolau>ltb.i.cap.il.&  lth.5.cap.8.  Henriquez  lib.^. 
dcMtlia.cap.iy.J.y.ic  l-bro  M.dcexiommua.  5c  m- 
lerd.capir.f  i.^.f  .5:  h.  bciurexprcflein  capit.is  qui.de 
femen. cxcomiaun. libro  t>.  VndeElfo  Lapus  qucmci- 
tant.acfequuntur  Angelica, cit.&  Sylucft.m  vctbo,c6 
fectatia,i.quxif.9  & Viuald. numero  80. dcdocentce. 
Icbrantcminerclcria  polluta  fufprolumcflcrfbingrcf- 
lu.ecclenx,aftcrent'*spro  fc  capit.  Epifcrpftum,de  pri 
tiiirg.iib.^.nam  iliud  cap.loquitur  lohirode  co,qui  ce- 
lebrat,aut  celc  brare  facit  in  loco inicidiilo, non  autem 
iQdc  celebrante  in  ecclefia  polluta,  A vi  lata.  Etinfc- 
^ ibs.quibusiurc  lufpendiiunmerd  dum  Joc»,nrn  licei 
in  locc»fcu  cedrfia  violata ctlcbrarc,argum.corum—j, 
qnx  tradunt  gloll.in cap  tuatum.in  vcibo.  Ad  recon- 
cihaiioncnijdcpriutieg.  Villadicgo  deitrcgul.  capitu- 
lo quinto, numero  dccimo,A  cxprellc  Hctiriqucx  libro 

dccimottriiocapituloquinquagcfimopiimo  §.  quinto 
infin, 

. I Q^nd  reconciliafoncm  veroerclefix  pollutx.dili- 
gcmcradueittnduracft.an  Ei  clffia  ct'nf.*cr.*ua fuerit, 
nccnc.Et  quidem  fi  cofccrara  fucrit.a  preptio  loci  Epi- 
feopo  tantum,  vel  de  ems  licentia  piT  .il  um  Epifeopu 
rcconcilian  d<  bet  cum  aqua  ab  Epilcopo  benedida^, 
qux  vinum  cum  cmcfc  admixtum  habea i. capit. propo- 
fuilli  &•  cap.aqua.de conlecrat. ctclef. &: eum  vcibis» 
qux|in  Pontificali  hjbentur.rapa  t,-itnen  non  auiem^ 
Epilcopus,vtprxfaii  Di).tradunt,hanc  ccclcllx  conm 
fecraix  rcconciliationtm  limplici  Sacerdoti  committe 
re  potcft,(fdcum  aqua  pet  Epifeopum  btnedida.  Qoo 
modo  intelligi  debet  Vidloria  ,curo  oumcro99  cit.di- 
catcuirunqucclerko  hocccimnmi  poflc.Vndc  Lee  X. 
concclTit  PrxUtisordmis  .Minorum,  vtecclefias  fuas 
pollutas  reconciliare  poftint  aqaipcr  ipfos  Prxlatos 
hencdida,fi  Epifcopus.qui  illam  benedicat, diftet  vitra 
duas  dictas,  vt  baheiur  in  Compend.  Mendic.  verbo, 
bcnediccrc,§.i4.Heuriquez  vbi  lupralib.9  cap.<i7.9» 
6.&  Hb.  I j .ca  p.  5 1.  S*  ^ *v  hi  ait  dictam  commere  vigtmi 
militaria, fcu leucis feptem, A facitcapir. nonnulli,  Sc 
ibi  eiofin  verbo, vlita  duasdietas, de  relcript . Si  vero 
ecclefiaconfectara  non  Ui.-nt,(cd  fantumbcnedida..rf  • 
j 2 poteft  a fimplici  Sacerdote  per  afperfionrco  aquzlu- 
ftralisreconaliari.capit.fi  ecclefia, A ihigl  'f.  in  ver- 
bo,lauenir,dcconfccr,ccclef.  Tolcttislibio  ^.capit.8. 
Afteofisio  Summa,par.i.IibAuc.i9.articukM.QU.4- 

Sylueft- 


t 

i 


Libri  Quinti. 


Cap.  XVII.  4j9 


SKlueR.vcrba,confecntioi.<3uxft.  8.  Tahi«u,verK'>, 

confecratii^  Tccundo^.  c}<£luJo.Sotus,4.dininC^.  1$. 
^ur/l.2.an.^.ad  argum.  fecundum»  §. 
lataEccicfia.A:  lacobusdcGrad./ib.i.dcuf.capst.^S. 
imm.10.9uj  duo  V Itimi  addunc  baoc  do^rmam  nota- 
tioae dignam»  nimtrunihmcohcaufam  folcreeccic-. 
fiasconfuitononcon{^.nri»  fcdbcnrdici » ncT  ilu.ee 
dona  violantur  tcspcctandiis  /it  Epjic^piu.  Qjando 
antemcoofecraca  lu,vein-.’ntonkaata,  apparrrcid-, 
II  let  esaljqua  fcnprura»vcl  cj^aiiquo  jnlltumeoro  dora< 
*^tionis»vci  eX  ttbris  Ecc/e(ix>veJ  cxcoiumna,  vel  tabuU 
^9ua  marmorea»  vJcx  crucibus  rubeis  pi^is  adpa- 
tietes  Ecciefixyd^  huiufmodi  » aut  erum  fi  apprteae, 
Vfius  tc/lisdevifuyvclau  l'(u»  f eunJum  aliquos  » quia 
cummbisccarunori  tradlerur  de  il  cmuspraejudicio» 
iiUJU^niod<(emij>lenxpiobac'onv.sruinc'Unt  • Sic  In- 
nocent.inezpo/ittoncad  rubricam  titul  tdccoofccrarv 
£ade/ix»  vcl  iltar.Panonnic.  incapir.  bn.m.  eodem  .1 
£umma  ConfeH.  libro  f.  eir.  if.  quxDione  ifo.  Sum- 
ina PiiancIla,vcrbo,confecratK*,  i.$.ltcundo,An«dj- 
catTcrb^tConfecraeio  Ecdefix,  numero  j.Ioan.Bicho  2 
nusquar(o,dillin(ll.io.quxAiu.2  «rt<c.  e SyiudI.ver. 
b^conferfarlo,num.e.quxHio.z.  Tabicnt  »vctb  s eo- 
dem oum.L.  ver  lic. primo,  Se  Th onus  Zeruia  Epilc<>« 
pos  Minorenlis»  ptriepnma,  luxpraxis  Epdcopaiis, 
in  verbu»pnllunoEcclcnx»n:.>cab.(crcio.  £cde  haere 
lia^cnusdidlum  Jit. 


Dcccflationca  cfiuinis,quid  fir,  Aequaliter  diffe- 
rat a ccnlliris  Ecdeflathcis.  ’ 

Cap  .XVII. 
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t ^ drniok  interdiUc  loci /imilis  efl » ^ 

« Ctfiatio  d imiftkciitditer  4 Doloribus  definiatur, 
g QtS^ttio  a diuinia  qualiter  ab  exccmmianicatiouc  » & 
irreiuUritate  di/fi«^ii4r»r  t 

4 Ce/fatio  a diuinis  tfuomodo  ab  interdiClo  Uci  dife^ 

rat.  3 

5 Cejfatio  a diuinif  efi ^uid  fhSi,  c^owa«r4JM/M»u- 

ccntesttjuam  nocentes  reffiicit . 

4 Cefiatio  numquam  a ture , jed  fotum  ab  homine  im^ 

ponitur . 

y Ceffatio  a diuinispofi  appellationem  decreta  ipfoiure 
non  annulUtur . 

5 Ceflotioadimnitcenfura  ZcclefsafiUa proprii  di^a^ 

nm  efl . 

p Celebrans  in  loco  interdiSofuJfenfHSeft  9 cJ^rw^ie- 
tarii» 

!•  Ceffatio  a diuinis  , & interdii um  an  , quomodo 
atquipar^ntur  in  Cismeat.prima,  de  jentent,  excom-  ^ 
munitat. 

IX  Ceffationem  fecialem  'pnlansregularit9excommHT 
nicationem  non  incurrit . 

I » Irregularitatem  ad  contrahendam  paritas  rationis  5 
non  jujicit,nift  in  iure  exprimatur  . 

1 1 Ceflatio  a diuinis  generalis  non  eji  idem  »quod  iirferdi- 
ffum  Hrille  fumptum . 

14  Cejfdtio  a diuinis  duplex  eB9generalis9  &Jfiecialis  > 

^ qttii  ytraqueftt . 


EfTjtto  a diuinisadmodum  fimifis  eft  rn- 
(rrdii^o  ioci  > adeo  vi  nonnnuili virido* 
diexiUimarc  vidcamurccnanoncm  adi- 
mnis  elTe  idrin»qund  ant'quum>inierdu5ku, 
reumterdli^um  fIriddTimum  ,m  quofo. 
Ium  expredum  cUlicuiircconfctrcS^cramenta  nrcef- 
faria  in  articulo  mortis » vtrun;  Bapurmus , Ponuten- 
nj,Se  Eucharidia,  fcu  viandum,  vr  colligitur  ex  capit, 
non  ell  vobis » dc  ip  mfa  l«CAp.qu*'d  in  te»  de  pcrAitcnt. 
& rcmtlTio.  & capit,  permitnmus  dcfcntcni.  cxcctn- 
inunica.  adultis  autem  Sacranictitum  PorniicDCix»& 
EuclurifHx  (nidvrgcntc  prxccpt»  diuino)  interdi- 
^um  flfiiliiTmamoIim  prohibeat , cx  Tabiena , ver» 
bojnitrdidhi(D,>.  §.  quinto.  Hcnriqucz  libro  dee  tno- 
tertto, decxcommunicatio.  iS>;mtcrdic.c.ipitnlo45.  b- 
primo . Dc  hac  autem  materia  ceifiiionis  agitur  in ca- 
pira.dilci^is  fibis.de  appellat.  &in  capuu.itrcfragabi- 
Ii.  §.  cerctum.  dc  ofbc.  ordin.  in  annq.&r  in  cap.fi  ca» 
nonici,&  in  cap.quimu  s deoihc.o.din.Iib.<*.&  Clc- 
rocn.  f.dclentcn.etcomm. 

Vari^autem definitura  DO.  Nam  Panorm.  in  dic. 
cap.diledis  fibjs.numeto  iS.dc  appellatio. & Sylucfl. 
verbfvnrcrdiClum.i  .qurft.z.m  fine.  Couar.  in  capit, 
altn  I marcr, parce  fccundut^.  a.  numero  priino»de  fen- 
rcnr.exe  mmun.lib.6.difi*n.i2.qua:nio.ierna,afrcu- 
lo  orinio.Alphonfut  Viirtldusiii  fuo  Candelabro,  pac 
re  teriia,f rai.dcccll  I tionc  a diuinis, numero  primo.A: 
D D.  communirer  eam  definitur  in  hunc  m-sium-.,; 
Crfijtioefl  idcjl , t^Cmtsirorhuu 

prohibitio  yUC  laudes diuinas  ,C?*  Sacramenta mtniHreut , 
aut  celebrent  tin  locum  aliquem  ,feu  EctUfiam  decreta^. 
Slqu’dem  perhuiulro  *di  cellationem  c>  inl-KO,n*- 
cue  SicToinmu  mtnifirari , neque  facrficia  ofietri.nc 
que  ofHnadiuina  celebrari  poliunt.  Alij  vcro.viNa- 
uar.in  Manuali, cap.  27.  numero  i?8.  Ac  Matnn.Lc- 
defm.  i.4.qui(lio,26.  a rticulo  fecundo,  poft  iradla.de 
inteTdidto.Hcnriqucr  lihro  1 j cap.5i.§.primo,Ac  la- 
cobus  deGraff.l1b.4  decifio.cap.1S.numcroi.Ac  To- 
letus  libro  primo, cap.  1 J . cam  fic  breiuus,  ad  eundem 
tamen  (enidm,  definiunt , Efl  quadam  dcfiflcntta  ab 
ogiius  diuuits  » & Sacramentorum  4di»m//Ir4f«)»c>- 
Additur  autem  ab  a|j|s  illa  partiLuU»  i« /ornwdecre- 
ta,  quia  non  datur  celTatio  pcffonalis»  Icd  tantum-.? 

Differt  autem  ccfiatio  a ccnfufls  eccicfiafticis , Si 


etiam  ab  irregularitate:  Excotnmumcatio  cnim  pn- 
aatditcificomni  communione , Ac  confequenter  priuat 

Sacramcotis;SnrpenfiopnoaradIu,ruracu!cUcordi- 

nis.vcl  lurifdidlioms , vel  vtrmfquc  \ Ordiins  quidem, 
ticrainiliretilanfdiiaionis.  ncfc»tcmiamferai,nccli- 
»at,necli|atar.neabfoluatabcxc<  m nunica tionc } Ac 
Jirialqoc  , fiabomnibus  fiifpendaiur . Irregularitas 
firiuatafurceptionc,  vel  adminiflraii-mcordinu^, 
prout  ordines  lunt:  Cclfitio  autem  a diuimscfl  ipf»  dc- 
(ifieniia.  Vnde,  licctdcfificntiahicc  cctcrasccolurai 
ronfequarur,  vtpatetconfidcr*nti,non  tamen  ita  pro- 
prie,Ac  dlrcdlc,ficui  confequitur  ceffationem  a diuirus , 
aua: formalitcr  in  ipf» defilfemn  confifiu . 

Differtciiam  ab  inretdidlo  generali  loci  in  muUis . 

Primo  » quia  cclTatio  a diuinis  » Ac  iiucrdidioui-.» 
;enetalc  taoiquamdiuerfj , & diftioaa  in  iure  pooun- 

Secundo.rjuiacciTitioadiuinitcftquidfaai  , idell 
aon  cftaliud,qiumipladcfiftcntia  , Ac  pronronibut 
imponiiut , nec  io  boc  rna»it  refpicit  drlinqumies , 
^uam  ipCas  innncenrcs  ; nci,uc  lociini  ipiiim  amcit. 
Socell,nc^»ddii locum iplumiot-td  flum:  Ai  veto 
«iterdiiaunrgcncr  ilc  ell  quid  iuri,  , & immediate., 
ipfum  locum  afficit,  Sc  ipluin  delinquentem  imme- 
liite  prohibet  celebrare  , tc  officia  diuina  eo  inloc* 
exercete. 

Q_g  a Tetuo. 
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4(50  Thcfauri 

^ Xenio, cc(ratloniin<juafDifnp(‘nifura  iurc  » fcd ab 
hommcincrrdrvhJjn  vcro<}uiii  iuiiscft,fi:intcrdidum 
, lerfo ture imp^mtriir , cx  Soto 4.  d*rtin<lt,  it.  quxUio.  3. 
ttrii . i.conduf.  I .Sy luclK  vcrbo,intcrdidliim,  1 .q.  i.in 
finc.flcnriquer  liK  t j.cap.f  i.§.*«ToInolibJ.ca.i3. 

Couar.incap.almunatcr,pan.i.^.i.namc.  i.dcfcDC. 

exc^mrminic.hb.^». 

7 Q^ano  Ccffjtio  a Diurnis  pofr  appeliationcm-j 
decreta , non  Ht  nulla  iploittre  , cuni  adfatilum  pcrti- 
neai,&in fi^oconfilJat, facta  vero  iofcctadlcnon-* 

pofiunt,vnde,nonobft3ntcappcllattonc,mhilmt)inuf 

a diuinis  ceflatiir;  mrcrdictutn  auttfn,cum  ad  ioris  ef- 
fectus perrinear , Dullumcft  ipfuiure,  fi  poli  appella- 
tionem decernatur,  argumen,  cap.ad  hxc  quomam,de 
■ppcllat.&:cap.is.ciii,^.v  lt.de  fcnicnt.cxcommunicat. 
|ib.<?.Couar.vbifopra . 

8 Qiiinco,  Cefsationon  eft  Ccofura  propricdicrai  In- 
terdictum autem  Ceofuracft  » capitulo  qiizrcmi , dc 
verbor.  fignificar. 

5 Sexto  « celebrans  in  loco  interdicto  , incurrit  irre* 
gularitatetn , exeo  ^uod  vioUi interdictum,  per  inter- 
dictum enim  violarum  efficitor, quis  fufpcofuStcap.fin. 
de  cxccfs.  prxiar.  fufpenfus  vero  celebrans  irregularis 
cfficirnr,c.‘tp.i.derentcnr.&:  rciudic.lib.t5.5c  c.ip.cum 
rocdicma!is,§  fin.5:  cap»t.is,qut,§.isvero,dcrcnr.cx- 
com.lib.tJ.Panornur.  mcap.dilcctrs  filijs,  num.i8.tp, 
5c  ao.deapptll.SyIuell.verbo,tntcrdictura,?.quxft.4* 
§.  primum.  T.ib*en  a,  veibo, interdic  tum  , tS.  in  prmcip. 
Cou'ir.incap..alni.i  mater, §1.  num.  J.dckntent.cx- 
rr‘mm.lth.5.  Prxdicr.i  mirlJigcdt  co,qui  mini  lirat  in 
Ordine  facro  1 denniicr*  qnem  habet, & a cuius  cxccu- 
none  lul^p‘'nfus  v/f- .Sequi  et  Kbr.iuent  tempore  interdi- 
cti generalis  , quod  m Ecclclia  M.itrice  (eruatur,  fi 
enim  in  eanen  feruaremr.it regularis  noncfscr,  vi  no- 
tant C’'Uir.inc.tp.  alma  matcr,$.i.num.t.verfic.hxc 
aurem  irregularitas, dc  Prnr.cxcoimTUin.  iib.  6.  5c  Hu- 
goljii.de cenfur. Ecclef.r.ab.  j.cap.<>.  §.  1. numero  5.  Sc 
Fedcnc.  confil.  131.  Qoi  vcrocvlebrat  , vei  mmillrac 
contra  cclfationcin  a dininis,non  fit  ii  regulat  is  . gio.i|) 
capir.fi  ranonifi.m  ver bo,ccfiarc,deo(fic.  Or  Jin.hbr, 
<.Palud.4.difiin.  i S.qnxft.S.art.  J pr^ncip. concluf  4. 
Panorni.mc.ap’t,diic(^is  fihis.nu-u.  1 S.&  1 p.desppel. 
Anton.!mola,5»:  Franr.ibi,ili  nifac.  in  Clsmen.  i.  co- 
lum, pcnult.num.fio.de  ('nf.cxcommnn.  Summa  Pil.i- 
nclla  , verbo, ccflaiio,  i.Sylueil.vetbo,tnicrdi(fIuin 
t.quxfl.i.in  fine,vhi  a mu  communirer  fcntirc^DD.in 
capit. irrefragabili,  §.  ceterum , de otfic.  Ordio.  & ibi 
Innoccnt.&  idem  Sviut  fi.  in  vriho, cellatio , qurfi.^. 
in  fine,vbiait  Suin.Rofeli.5:  Surrm.  Pifan.  idim  fen- 
lirc.  Sorus  4.difi.ii.cuxfi.3.artif.  i. vcrfic.de  perms 
autem. & M.irnn.  I.cd(  fm.i.4.q.ifi  arr.i.pofi  trafilat. 
demtrrdi^o,Biri.Medina,lib.  i.lnfirudI.Conf.ll.  ca. 
1 i.§.i4.Tabie«a.vcrbo,interdifilum.i  $.fcxtn,rn  fine. 
Cofmus  Philiarchus.deolHcio  l.'iccrd.part.i.l  b.4.ca. 
4.  Mare.  Anton.Cucchius,hl).4.  In  fi.  luris  Canon ic.ti  t. 
13.Iacob.de  Grafiiis,tib.4.drcir.  capit.  18.  numero  1. 
<jregor.de  Valentia, tomo 4. dirpur.7.qux(lio.  i^.Pua 
Ao4.Toleruslib.  t.cap.tj.Nauar.in  Manuali,ca.i7. 
mim.i88.Henriqucz  lib.t  j.capit.^i.  capit.  54. 
§ 3.5c  Couar.in capit,  alma  mater,  ^.i. par. i.num.  3. 
dcfcntcnt.cxcommun.iib.fi.quamuis  dubius,  magis  in 
hanc  partem  propendeat.  Ratio  cfi,  qu>a  vthabetur  in 
capit.isquiidefcnt.excommun.hb.fi.irreguiarjtas  non 
incurriturnifi  incafitnis  a iurecxprelTts  j iureauienuj 
hoc  non  cauetur , nifi  in  violatione  interdic  ti,  quod  c(l 
cenfura  £cclcfiafiica,&  ideo  p^na  hxcadccfsationeni 
a Dminis , eiufque  vml^itionrm  exttr.dcndflnon  cfi,  vc 
fementia  communis  DD.  confirmat . Bf^quidcnu«» 
qun.id  violantem cefsationem  fp[cialem,resefi  incon- 
ccfsoapud  omnes  3 quoad  vero  cefsationem  genera- 
lem abeo  indicum , qui  poterat  intetdiccce,  nounulii» 


Cafuum  Confeien. 

vt  loin.CaIdcrin.de  £<clcfiaft.intcrd.fjl.i.coIam.4. 
Antharan.  Franc.  in  capit,  fi capomet  pofi  I >an». 
Andr.ibsdcortic.Ordin.hb.fi.Innocftu.  in  capit,  non 
cfi  vobis,  de  fponf  I.  5c  ibi  Ptxpoiit.&  Fclin.tn  capit, 
iretfragabili , §.  ccterum,deorfic.  Ordui.  tn annqtitt. 
Gonfalusa  Villadicgo  tractat,  de irrcgul. capit. dem- 
terdicto. colum. vit.  S.  Anton.  tit.  17.de inter- 

dicto,capit.  5.  ante  medium.  Angelica  , vtrbo,cv(sa- 
tio,mprincip.5e  Sinion  Maiol.iib.3.dcirrcguUr.cap. 
10. numero it.vcrlic.Hxcauum.&fijuet Paludan.4.  \ 
difimct.i8.quxfiic.8.ariic.3.princip.conckif.4'CKifti- 
inaniviohnttmccfsatiunemgcmrjlem  a Diuinis  in- 
currere irregulantatcm<<t>  quod  in  Cictnenr.  t.dcfenc. 
cxcommunicat.ccfsatiogtneralisa  I>niinis,«l  tnrerdi* 
oaim xqmparanwr . Ceterum  alij  omnes  DO.  qaot 
fuptnuscnumcrauimas,ncc  violamcfD  ccfiatoncni^ 
generalem  irrcguiareniefscdocLnt ; Ncqaecnimmd. 
Glcmentin.  t.  xquiparaotur  quoad  omnia  ,(cd  folum 
quoad  effccnimineurteTKli  fenientiam  excommunica- 

lotionis  i agmirenim  ibi  contra  regulares  exemptos, 
qui  non  fciuantinierdrctum , aut  cefsationem  genera- 
lem a Concilio  Proumctali litam  , veta Caibcdrali, 
aut  Ecciefia  Muficcrrruatj«,additqucbumfmodije- 
oulans  cam  non  fetuantes  ipfo  iurc  excommumca- 
imnein  inruir.re  , licet  cefsaiio  generalis  a capitulo 
Ecclefix  Caihfdrahs,auta  fcdo  Epiftopoimponaturj 
quim  tainm  cxcrmmiintcaiionem  non  incurxuntxe* 

1 1 guUrcSjficelsationtnifpecialnn,  violent  ,vtexprefsc 
Angcl.  vbi  luprajiumurn  pnmo,  & Anron.Cuechius 
tefianiur  • Inuno  Mindicanics  , dum  violanicclsa- 
ronem  gencraltm  , m-nrniurrunt  excommuni^ario- 
ncm,quiafp-cialipttiitlcgio  eximuntur  ,vc  Hcniiqucx 
hbtcdetimc tertio, capitulo  qumquagefimo quarto, §. 
iertio,tcfiatar,pofi  Sylucft.vcibo,Cc($.iiio  i.quifiio- 
nequinra,in  fine  . Curo  igitur  ind.CIcrocn.  xquipa- 
rcnrurfolucn  quoad  pssnam  cxcoitimuiiicationis  m_j 
ordmead  rceularcs  , & p<rr>x  non  fime.strndendx, 
confeqiiensefi , vtnecccisationcm  generalem  violans 
irresularis  efhciaiur  , maxime,  cum  hxc  nonnifiin 
cafibusa  iore  cxprcflis  incurratur,  cap.isquijdcli-ti- 
tcnt.cxcc»mmunicar.  libro  lexro  . Vndcncqueveiunr 
efi',qiK>d  Couar.  vbifopca  addit , patiadsihxedoo  ^ 
ciiam  quoad  irregularitatem  ccmirahcedam , vbi  quis 
diuina ofiicia  publice,  5e  ianoisapcruscelcbrarei  m_j 

1 1 lo.o,vbi  celsa  [io  generalis  imponatur  j nenenimutis 
c(l  jd  irregularitatem  , contrahendam  paritas  ratio- 
nis, fidopuscfi,  vtiuteexprimjtur,.'irgumcn-ci*pit. 
/s,qui,deffntcnt.cxcomrounicat.  lih.fi.idcrqueN'co- 
hus  Diony  fius  dc  Pci  ufio  in  d.  cap.is,qui.  dicere  (o  e- 

bai,quod  qui  dicitaliquemcfst  irregularem,  cafom  le- 
gis adducctcdcbcfjVtSiroon  Maiol.lib.  I. dc  irreg-ca. 
i.num.i.ieftaiur. 

,,  Hracmfermrpr>roo,falKeo$,  inter  quos  luniSan. 
Anton.  tertia pirie,iit.  vigefimofcptjmo, tract.de in- 
terdicto Capit,  ante  medium.  Angthc.t,  verbo,  celsa- 

l(o,in  princip.&  Sylufft.vctbo  .ccfsaiio  .numero  pti- 
mo  , &Sotus,4.di(l.ii.qu*ft.}  art.i.concluf.4.<)ul 
aiSum.d.Clim.t.dcfemeni.excommunic.eiidimtnt 

cersationem  a diuinis  generalem  idem  els«<)Ooadinn- 
quum interd  filum,  fcuinierdicium  firiiciflimuio*  » 
Aiphonfus  Viualdusin  fuo  Candelabro,  part.  j.tracr. 
dcccfsttioncadiuinis.numero  3.fautt*  Quproniopi- 
nioiatis cx  dicris refutatur , prxrcrquamquodin  in- 
terdicto generali  manent  communiter  diuina  omcia_-» 
aliquo  modo,5c  pro  aliquo  iempore,ficutpriuatiolup- 
ponit  manere  fubiecitmcum  apiitudinc  fecundum  lo- 
cum,& tempus:  ccfsatio  autem  eft  totalis omilTio,  feti 
negatioofticiorum.  r 

14  Infertur  fecudo,ccrsationcro  a diuinis duplicem  else, 

vnamgeneralcm,alreram  fpecialerotgcoeralisefl  iHa  • 
qux  inloco  vniucrfali  impooitur,v  t in  tcgno,cafiro,ci- 

lutaie» 


Libri  Quinti. 

Vitate»vilIa,i(nmo  Sc  in  parocbiticx  Ledcfni.i.4.<].  ii$> 
an.a.poCl  tra(£l.dcmcerd)dlo.Nau.ir.in  Maoua.c.  17. 
ba.iS8.&  Hcnnquez  fibro  tj.cap. 5i.§t. Specialis  eli 
illa,qu^  in  loco  particulari  poni(Ur,pQ'ain  qua,vcl  plu 
fibus  Eccie/ijf. 


‘ X 


De  caufis  extrinrccis>&  intrinfccis  cclTadonis, 
conditionibus  ad  tllamnte  ferendam  ' 
tcquifitis.  Cap,  X V 1 1 1 . 

S r M M ' ' 


I C^S‘^ioaDimms^uidfa£iiefi,necipj0ittre  incurri^, 
tur. 

a CeJfathdfolobomneimpOHifotefitnouUmeH 
€unque. 

3'  (eJUtionem  a d/uims  Epifiopus  iiirepraprfOt&Orili-' 
uario  imponere  poreSi.  ^ 

4(  Cefiationem  a diuinis  eollegium , feu  capitulum  Sede 
' vacante  ponere  valet, 

yXeJiationem  a diuinis, capitula,^  collegia  expriuile^ 
giot^H  confuetudineprafcriptA  am>c^  ^ttomo4o  'im- 
Ponere  pojjint. 

^ '(effationem  a diuinis  Concilia  Trouincialia , Epi- 

fcopdiaponerepoffunt.  J 

7 Ceffationem  a diuinis  quis  ture  ordi«« rw  re/4r;?re  ya- 
leatl  ^ 

t,-  Cefiationem  a diuinis  Epifiopus  ad  tctnpMS,ueladvnJi 
locum  fuff  cadere  poteStjnon  tamen  pco  vno  offeio  ^ 
r.  e^qudhnius  ratio/it, 

^ (rfiatioadiuinis qmmdoob  caufamponk  foleat» . t 
10  Cefiatio  a diuinis  lumen  vnicMm  ad  repellendas utieo* 
rias  Ecclefta  fallas  Appellatur,  ’ 

SI  Forma  yerborum  in  ceffatione  imponenda qUM  n^ 
fit,  * ‘ ' 

I X CefiaSienis  imponenda  caufa  iuUojrationabiliStCr  ma 
nifelia  cfle  debet. 

Ig  Ce^io  a diuinis  vtrite»ac  debito  modo  imponatur  » 
qua  conditiones  requirantur.'  . 

jq  Ceflatio  quando  indicenda  eSi^onutes  de  ffapitul9»etia 
abjenres  vocari  debent. 

Ceffationis  caufainlhumcntopublieoffeu  litteritpa^ 
tentibus  publico  figillo  munitis  mantfeflanda  eH. 

2 S Cefissio  a Diuinis  an  deficientibus  requifitis  conditio- 
nibus feruanda.  , 

^ 7 ^ Diuinis  an  feruanda  fit , quando  is,  propter 

quem  cefjatur, eam  non  feruat. 

I S Jlrgumentum  a contrario  fen fu  validum  eiJi  quando 
contrarium  m ture  non  exprimitur. 
rp  Ceffatio  a diuinis  an  tolli  poterit  ab  eo , quiillampo- 
fuityfieiapjomenfead  arripiendum  iter  ad  Curiam 
^ F^manam,  partes  adinuicem  conucniant.  ^ 


I Voad  Caaramcflicieieoi  .illud  imprimis 
1 ex  comuni  DD.confcnfuccriarocfi  Dul 
lam  celsa uonem  a diuinis  iare ipfo  ipcut 
ri,aatin)poni  propter  quodctinqoe  ern 
Trrgj^aif^  roeniquod  efl ruaxitnuro dderimen  acf« 
teris  ccnfuris.qux palltmrpromreitDpononiur.idcoq*, 
communiterdfcilcIetCcfsatioDcm  cfsc  quidfvcti.eo 
quod  non  incurritor  ipCn  iure,  fcd  folum  iurc  concedi- 
nrFacnUas.vteam  Index  dccernii»  quando  expediro 
TiiucQ fuerit. Sic  Panor.in  ca.  diled^s filijs.nuowro  1 8. 
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Cap.  XIV- 

de  sppcI.S^filffl.vcrbo.interdi^IufUji.q^r.infinc.Co- 
uar.inc.aluia  oiatcr.par.i.^.z.num.i.de  fetu,  eiicoag* 
lib.^.  Sotus.4.d.aa^q.;.art.2.conLlur.t.Tolciuslib.  I» 

cap. i^.Hcnriquexijb.ii.ca. II. cap. 

loio  autem  hpmineimpOniror.non  tamen  a ouocqque^ 

fed  ab  habere  ad  hocaudontatcin.rel  aconiuettidine. 

Et  quidem  Epiicopus  eam  iure»&  oflicio  proprio, &. 
ordinario  imponcrepoicfl.ea  glv>.m cap. fi  canonici,  in 
vcrbOjCriTafe.deolbc.Oidm.lihro^^.vbiairrritiCat^ 
nicos  Sede  vacante  eam  impcneic  polle , quia  fuceeduo 
in  lurirdiciionem  Epifcopi ordinariam. ergo bgnificap. 
Bpifcopiiroeam  au^ontate  propria  & ordinaria  ip>p<^ 
nerepoHe.  Se  cl>  communis  DD.  Son,4.difl.ai.qu.5i 
arr.i.conclii.j.Couar.in  cap. alma  mater. par  te  fecun.., 
da. fecundo , num.fextoyde  Icoten.cxcoinnBUn.lib.^ 
Toleti  libruprimo.IoAru.Sacerd.capituloij.  Henrim 
qurzIrbroM.capimIo  14.4. primo.  poftSylucft. ver.- 
bo.cefsanotin  |iripcip.&  (Igoibcat  Palud.4.  dil^. 
quxllio. 8. articulo  tcrtio.prmctp.  conclu.4.  vbino(a(« 
quod  vbi  dubium  cft . an  PrzUius  imponere  voluerii 
CcITationem.vel  incerdiC^una  przfumitur  potius  ititer^' 
didlum  ponerevoluiile.cz  Couar.  cit.  Idem  quod  Epn 
fu>pu$  . potcfl etiam  quilibet  poiellatem  Epifcopalem 
bahrns. 

Secundo, quamuis  Capitulum  viuemc  Epifeopoeam 
imponere  non  poffit , & ficamiropcnat  (Ine  Epifcopi 
coiiicrifii.Eptfcopuseanitanquam  inualid.  m fcU'H*a- 
/e.&  toilerc potcll.^ rg.c.  irrefragabili,  j.  cxieiuin, dc 
rlf.ord.Soiu$,4.d.z2.q.}.artic.i.concl.j. Sede  tamen 
vacante  capitulum , leu  conuemus,  feucoliegi.im  tam 
zcguUruim.  quam  Izcularium  ecclcliatum  eam  prj> 
jicrepoteO. 

. Tertio, eam  imponere  pofsuntcapitula,  &coouen- 
Cus  prrdi^^i.quando  id  ex  priuilegio . vel  confuctudine 
przfcripca  habentvin  quo  tamen  caCu  requiritur  Epifeo 
pi.ieuPtxJaticonfenius.aliasceflanoaeni  illam  Epi- 
icopus  tdlJefepoteft;&  infuper  etiam  couuocare  opor 
tet omnes  caoonicos.dc  abfentes  etiam , qui  commode 
venire  poffunt.vocandilunt.vt  maior  patscapiiulicon 
fenitacdecerniceflaiionein . Qu*  omnia  coiliguniur 
cx capit. irrefragabili, §.cetcrum.  dcoftic.ordin.in  an- 
riq.dc  cap.fi caoooicudc  cap.quamuis.eod.fit.  Iibfo  6. 
Card.in  Clcm.i.dc  fcni.excom.Soto,4.diflin.ii.  o.j. 
ariic.t.conclu.).Couar.in  cap. alma  niater.par.i.J.i. 
num.t>.de  fcnten.excomnuiti.iib.fi-Toleto  libro  1 .ca- 
pitulo ir.^.quarto.  Hcnriqucz bbro  1 capitulo H- 

primo. 

Qiiarco.concilium  Prouincjale,&  Epifccpalc celsa- 
lioncma  Diuinis  indicerepolsunt.  argum. clcm.i.dc 
{cnt.cxcommun.Cardm.ibi.in^. quod  etiam,  & B’- 
mfac.md.clcmcn.i.numc.^S.vt  refcrt.acfequuur  Co- 
uar.vbi  (upra, 

Qmmtcixli^iumiureordinario  reUxarc  valet,  nia 
cefsationem  relaxare  potell.fcilicet,  qui  eam  tulit, aut 
fuperior  illius,  autfucccfsor  ind/gnuaie.&rfficuHiin- 
mo  etiam  potoft  amhor.vt  Epifcopos.aut  ludex  delega 
ttis,eaoi  ad  icmpus.vel  ad  rnum  locum  puta , pro  vna 
ciuit  uis  ecclefia,  aut  mooafletio  fufpendcrc , vt  no  tat 
Hcnriqucz  lib.M.cap.i4-§a-vbi  aiiita  pradicamm 
/uifscSalmamicxanno  1184.  poli  multorum fapicnru 
confultationem.Non  t.imcn  eam  fufpcndcrcpoicft  pro 
vno  tantum  officio, puta, pro  Mifsa  noua,aut  pro  fcpul 
tuta, fed  hoca  folo  Papa  fieri  p6tcB.Ratioclf,quia  cef- 
fafio.linir&  excommunicatio  ita  habet  a iure  determi 
natum  effeAom,vt omnes  cius  ctTe^fus  (;nt  connexi, vc 
idem  Henriq.notar libro  capit. 54.^. 

z. Quare, fi  Epifcopusconccdai.vtoctulicin  vno  mo- 
naBerio,aut  capella  dicatur  Mifsa,ccnccfTio  hxc  ipfo 
iureextcQditur,vituncibideioccum  fieri  polline  alia 
officia. 


5 Vtittir 
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4®*  Thefauri 

4 Ccdcfia  ccflatione  a Diuiniiobioiu* 

tirfttfccpnrD  ropuiranoncm^qua  Eccic(ia,vei  aliouia 
de  Beridu,m  um^ustcx  Summa  PifaaeltaiinvcrDo» 
eailarbtin  principio, Soto,iocomferiuf  citaDdo:cef- 
fatt^uea  canticU  (ins  imiti«,dc  laudis  Diuin^*  iuiiaiU 
hd  PjU.i^  CJiifa/KfimmmeAoausJuJ^dmiisoriaiu 
t^firv, Sicut  enim  litichricus  populus  m Babyloniam 
capnuui  due)us, quibus  in  templo  facrificabac,  fufpeiw 
dn,&  petentibus  Babylonicis, vtqux in temploconfue 
tierant , canerent, rclponderuni  \ i^omo4pc4Ht4bmms 
Ctmtkum  Dommiintnra  aliena } ita  Eccleiia  in  vltimit 
art|!Ul>ias  coa^a  cellatione  a Diuinis  afdiAioQenL^ 
ftiain  (isnificac.  Et  merico;  quos  enim  iure,  & ordi* 
ne,4cali)Sccnluns  vmcere,corriMrc«  & ad  poeoiten- 
tsiiu  inducere  non  pot|(Ma  Irem  noc  tam  ingenti  dolo- 
m renln  , tanqaam  rebelles  vult  exterreri  vndecciTa* 
tio  hzc  aClcmcnte  Papa  .Lumen  vnicum ad  repeUan>^ 
dktintnrias  Eedefi(efa3as»epp<\iemt , Cletu.  i .de  (eat. 
exc<)m.prope(inem,Set.4.d.ii.q.|.ardc.j.conclur.i. 
Hien  riqiiez  lib.  t ) .capitulo  quingencclimorccondo , 
(eeUndo  6nis  (i  adtu,&  caufa  legitima,  nem  minui 
expedit  cen  atio,  quam  interdi^um , aut  alia  Ecclciic 
eenfura. 

Forma  «’cro  vei  borum , qua  imponenda  cfl  ceffatio 
(imiliselHbrm.T  interdidi  loci,nimirura:7^io6m(em 
tanf*m , Cinitaiem.ZJiUamt  aM  Ecdeftamtaiem  a Dutinit 
ojficijs  ccf$areprxciftmks<^c.  antequam  tatnen  przce* 
cicre  delMt  monitio, vt  Iciatur  an  a contumacia  difcede» 
rc  velir. 

^ $rdcauri,nbquamimpotiendac(V,tu(la,  rarionabU 
lis.Sc  manifriU  dFe  d(.bet,nec  (atis  cll, probabili  ratio» 
nc,^ cnnicduracolligi  fidam  (uilTe  offenfam.  Ne- 
quccontumacia,aut  otfeola  quarliber  fatis  eft , led  gra- 
ttior  multo  coipa,coniumana.&  iniuria^totoria  requi 
ritur,quamquzad  imponendum  interdidum  adhibe 
ri^ole^quxetiamcaulamlltten$  fidem  facientibus  ex 
primendae(b,ex SotM>d.ai.q.).art.a.conclur.|.  H6 
Ciqoez libro  i^. capitulo Summa ConfelT.lib.f. 
tir. ) i.quxfiio.iir.^c  Summa  A(lea(i,par.a.  libro  h- 
pttmn,ti(.i^.ari.S. de  colligi  potdl  excap.irrefragabi* 
ii,§.|ceterum,dcoific.ordin.)naniiq.dCcap.  ficanoni- 
ciade  cap.quamuis,eo.tf.lib.6.  vnde,  nec  pro  penfiono 
(ubtrada,nec  pro  ilia  mintroa  odcnfa  ceiracin  itupoot 
debet, redproptergraaem iniutiam , vcquia  fiiimfta- 
tuta  cnmra  Ecclcfiae  libertatem,  aut  quia  imponutu 
tur  Clericis  taltix,aut  quia  detinetur  canonicus,  vel  e(e* 
dusper  potc(latcmiri.ularcm,&huiufmodi,ex  Aftcil 
fivbifupra. 

!•  Vt  autem  rirr,5e  debito  modo  celTatio  imponatur  , 
decem  requiruntur  cDndiTirncs,vt<o!ligQnt  Summae 
AlVenfistparT.i.lih.T.rit.ii^.antc.S.  Angelica,  verbo. 
ccirido»num.j.Sylucft.vctbo,cc(T‘atio,  numero  fecun- 
do quxft.i.Tabicna, vrrbo,mterdidum,  i.nume.7‘$. 

rexto.Sotuiy4.d.it.q.$.artic.x.concluf.).  Hetiriquez 
jib.t).cap.{i.S*s.&  Marcus  Antonius Cucthms libro 
qoattoinlbt.hirisCanon.ciiulo  ij.Ioannes  Aodr.de 
DD>  communirer, in  capit.fi  canooici,6c capit. quaos- 
uitade  oHic.Ordm. libro  fexto. 

Prima efl,vtimponeoi  Cedationem,  habeat  poteu 
ftatemaiare,vel  coti(uetudine,vt  eam  ferre  podii  miU 
Ium  locum. 

14  Secunda  e(l,  vt  quando  Celsatioeit  indicenda, vo» 
cenmr  omnes  de  Capituio,vcl  de  Conuenra, etiam  fi  ab 
fentes  fint . Ratio  eft  qnit  eodem  modo  indicenda  eft 
Cefsario,quo  elcdio  eft  lacienda  .Cum  igitur  ad  cledio 
nomfarieodtm  omocs>quiiDfcrefse  po(wm,flt  debet* 
etiam  abfemes  vocandi  fini,alitcr  nulla  eisci  eledio  , 
fic etiam  ad imptmendim  Cefiaiionem , vtdceiedki- 
ne  babetuf  in  capfi.eoram  diledo,<k  c.quia  oroptcr.de 
elcd.Syiuefi.verbo,eledio,i.nume.6.  quzHio.f.dcdc 


CafuumConfden. 

CefMtfone,incap.<io.inuis,deoffic.Ordm.lS>.*. 

Tmi»  de  cufa  certandi  diligcntet  tttaetut , 

Bciur^uamceiscmc. 

Qnai  w eftjVt  fiat  deliberatioi  6e  hoc  pet  maiotefli-rf 
paitcixi  Capituli»feti Conuenius : fiquidctn  jind.cap* 
quamuit, certatio  xquipataturclc£liooi,cettuni  tutem 
ell  electionem  raciendaerse  cuna  maiori  patte  ■,  <)uo  fic. 
Tt  fi  ea  capitUk>|Tcl  coouentu  vna  para  concoldei  io4 
cc(tationem,  & alia  contradicat,ita«t  fit  uidiircteot  , 
indici  non  polfit  Cebatio . »nde  accedere  debent  duz 

Eattesnecersario,nec  Tatis  cllvt  fit  maior  pars  led  de- 
et  cTse  Tanior/icut  in  elcdionc, capit.  <}uia  propter,  Se 
ibi  gl.io  verbo, Tanior, Sc  capit.ecciclia  vcllra,  de  eleft. 
Sjrlueft.verbo , cIcSlio,i.nume.  1 1.  quxIlio.p.Rcliqua 
etiam  ad  cledioDeraneccrt.rii  hic  applicanda  luiit. . t 
Quin  ta  cft,vt  oficnTaiSe  caura.proptet  quam  cebant 
rouiiiaQa A nomtia  fit  I vndctwliu(batt,<)itodprn>. 
babilibus  rationibus  agatur  contra  illum, coita, quem 
voluntccbait,led  debet  cbemanircIla.Si:  notoria  cati.. 
fa,ob  quam  imponitur, argum.l.negates  ,C.deadiab.' 
Se  obligat.  Neccootratium  conTuetudine  introduci , 
potel),  quia  eTset  Ecclcfijt  cnctorum,atgUm.  caplt.^ 
confuctudines , Sc  capit,  cum  venerabilis , de  coniae, 
tud.  Angelica, verbo  ,Ceftitio,  aunicrotettioSyliiell.; 
verbo, cod.quxftio.i.Sc  Heoriquea  llbto  decimotet. 
lio  capitulo  f a.^.Tccundo. 

Ststa  cfi,quodaaura  fit  ratlanabilil,  argum.  cap.ir*. 
rcrragabii>,*.ccictum,  dc  rAc.Oidin. 

I ; Septima  efi,qnod  antccelsationem  infirtimcnio  p*^ . 
blico,vel  parcntibuslitieris authentico  figillo  munitis 
cauTa  ccrsationis  manifefietur. 

Oflaua  cft,quod  illud  in  II  rumen  tum,  vcl  Biicrx  rta 
dantur  eiiConira  quemccbatni. 

Nona  cfi.vt  ille  moneatur,Sc  rcquicarar,  an  velit  aa 
te  ceTsa  rioocm  emendate  o8in(am,qaod  A nolocti  t,po  > 
ierant  Cerniionem  itidtcerc. 

Decima  efi,vr  infra  mcnTcm  a dic  cersatienis  iara_a 
cebationem  imponent,quam  is  enntra  quem  cclsatur ,, 
pcrTeiVel  ptocuiacotesiufiicienterin(liui3c  s,iier  ar- 
tipiantad  Sedem  Apo(h>licam,Sc conrimiaiisditbut 
quam  ciiocommodc  poterunt  Te  Apollolicx  Sedi  rt. 
prxfentent,vt  cauTa  cognita , Summns  Ponuf«  de  te- 
medio  proaidcat.ne  Ecclefia  diu  in  taliaffinJiooe  per." 
manear, VI ex cap.quamnis,Sc  DD. ibide  cHu-.otdin. 
libn,  r«io  Sc  Snmmiftis  cnllif  iiur. 

I*  Qiixres  tamen  primo,  An  Tcruanda  Cccebaiioa  Di- 
uinisivhi  non  (emaniur  pixdidix  cnndiiiunes  ? Ke> 
Tpondeo quod  non  i Sc  fimiliicrii  pars  euxeeisatio- 
nem  poruit.eamnonilctuai.nccalij  eam  leruarctcnra 
tur.  Angelica,vcf  bo,ccrsatio , numero  tertio  in  finc,Sc 
Sylucll.vctbo,cefsaiio,quxftio.i.  infine.quipro  hac 
Tcnienna  refemnt  loan.Monach.  Sc  Goffrtd.  in  cap.fi 
canonici,dc ofhc.ordin.libcnd.se ell  communit  DD. 

renienbt. 

17  QaxresTccundo,  Ane  contrario  remanda  fitctba- 
tioa  Dioin»,quandois  propter  quem  ctrtatur,eam..o 
non  (eruar ! Rcipondeo  quod  fic  t quia  lext.  in  capit, 
quamuis, dcufhc.ordin. libro  <.  Tolum  ait  fecaandam 
non  crsc.quando  it , qui  eam  lulii,  prxdiSas  conditio- 
nes tam  In  cersando,qua  in  veniendo , Teu  mittendo  ad 
Sedein  Apoftoiicam  non  lenjar,cr*oacoeiraWe  Ten* 
ru,fiiscontn,qncn)  c«rtacur,iter  non  arripiat,  ndiilo- 
minus  reniaridrbetcersatio;quod  argumentum  deoa 
irario  Tenlu  validum  efl,  quando  contrarium  in  iuro 
nonceprrmitur.  Ratiorfsepoce(liquiaalidspacs  pet 
Tuam  coninmiciaroiirKareiidnm,iucidKUtn  Ecete. 
fix,8c panis  Ixfx,  Sc  commodum  es  peccaro  Tuo  ce. 
poctarrT', Sc  id  cxprclW  docmTSylneA.veibo,  ceTta. 
iio,quxAio.a.Sc^nn,q.difiinci.it.qux(lie.,.attico- 
Io  l.poftoanckifioncm  iccibm,*.bioctuieniquidaa. 

Quzce- 


Libri  QttindJ 

tf  OiwKxerdo,  Anfi«lar<bmcnrc«d  un>fndlKn 
iter  (d  Cariam  Roroanun , paiict  adtmricea  conae* 
niant.poecrrictflirio  ralli  ab  eo,^illampoflut  I Rm 
^ndeocum  Sara  vbi  (upra,ToIcn  lik  ■ .capit.  a|.  Si 
Hentiqoei  Iib.i).deexcu«iiiicap.)i.i.recun<l4infi» 
ne,polIe,necopiucrii  adite  Sanmum  PontiSc(4>^ 
'lipcltiqait  ment,Si  intentio  Summi  Pnnlificijitieapi 
^uamuia.dco£Bc.ordintlih.<>.eafolafuitiViqf]anieiio 
prouidrretai  ccclelic,  4c  damnis  t que  «i  huiurpsodi 
cciranonceucniraatilie  Eueielia diu  fine  diuilliS  ceita- 
rec.  Cum  igitur  inter  Te  partas  aomicaiiai.oon  cll  < 
Romanum  Pontificem  adean^fed  flaiimciltaiiiuum 
Pon  Cilicis  cdfati  0 colli  poteft  au&of  Ita  ta  ciusa  qui  «aM 
pofaic. 


Quid  tempore  eeOationis  drea  ofiida  diuioaa 
6c  Sacramenta  lidtutn  flt ; Etd«  p^i* 
iuiulle  ce(Tantium>  Sc  dannuib 
caufam  iuftc  cdTatiotllS  • 

Cap.  XIX. 


s y M M Jt. 

t tyfcaimUSatmMthenJistjiiaiwmiircti^i»  iiai 
na,0-  Saeramentatnaporecefiatimis  aiimnisai»- 
taru  digtiadecrtuir, 

3 Cefiatiaae  durante,  o^iadiuhuin  tmitatt,aut  loco  i 
vbi  tafofua  cH,ceIebrare  non  licet . 

} MkchariRui  Sacramenium  ^ndibet  hebdomada  fe- 
mel , non  ob/iante  ceflationa  , i Saeerdote  citm 
imo  folo  miniUro  confici,^ eonftenri  fottji . 
jf.  Horas  canonicas,  an  bini,irel  terni finuAtemforttef- 
fationit  a diuinis  recitare  poffit . 
j Horat  canonicas  ^ifcopi,irteptlrres,vtjcmtdeiem 
alift  recitare  po0int,tempore  ceflationis  frimle^ium 
habent, 

6 Cejjatio  a dininit  in  feflii  illit,  in  c/nibns  fn^endU 
tier  interdiSnm  generale  . etiam  fn^enfa  eenfe- 
tur , 

-j  Sacramenta  'Saptijmi , c^  Confirmatunis  cnm  folitit 
folemnitatibni  cefiationis  generaiis  tempore  confer- 
re poffunt. 

8 Tonitentia  Sacramentorum  tam  fanit,^nam  infirmk 
cejf  ttianit  tempore  miniflrari  valet . 
f Enchariftia  Sacramentum  infirmis  dari , (fi  por- 
tari cnm  folita  foUnnitata  etfiationit  tempore  po- 
tefl.  ■ 

10  txtrema  mSionis  Sacyamenttm  cefiationit genera- 

lis tempore  nnlli  dari  potefl . 

11  Ordo  cenationis  tempore,nifigraai  vrgentt  neeeffita- 

te,conferri  necuit . 

I i tM^atrimonam , litet  cefiationis  tempore  contrahi 
poffit, benedici  tamen  necuit. 
ij  SepnUtera  KCleftaRka  mm  fohmSaeerdotibnt  ,fed 
aliis  etiam  cilicii  in  cpnilerio  cefiationis  tempero 
dari  poteSt  . 

14  laici  ceffationis  tempore  fepnltnra  tctUfiaHicanm 

funt  donandi. 

1 5 7>rinitegia,  cfi  Inlla  concedentes fandsatem  audien- 

di M^am  tempore  interdiBi , tempore  cefiationis 
etiam  generalis  tua  y alent. 

16  Campanaadeentionem,  ^adfi^tatiantm  ^Angeli- 

cam ctfiatmis  tempore  pnlfsesip^mt. 


Cap.  XIX.  -4d3 

ty  Cofiationomininfieimponentiiim  pmia  yyanamftt , 

l|  ,A.8io  conttn  imuRe  etffationem  imponentes  Itcle- 
pa  eoncofia  tfttfi  ano  neiniae  aBie hac appoUaa- 
dapt. 

ip  CeJ/athnis  itf/UedtJim  dantet,ad omnia  damna,  dt 
Interefio  tlericis,  C canonicii  ficciepa  ia  yna  eeffn- 
tam  ePMnentur '. 

10  Cefiationem  generedem  luflam  fiftigiep  violaatet 
yaando  extoatmanicatienota  iaciaraat , 

I tj|a.jpjw  Uca  officia  diuina  , & Sacrtincua  tein* 
pute  ceflationis  a diuinis  , Senatus  Aca> 
HSuE^  demix  Satmannecnfis  anno  Domini  Mil- 
Icfimo  quingemeCmo  quinquagefimo  fex* 
coioonnulla  notatu dib>adccccuiCiVtre> 
fett  Fratcc  Barthnl.Mediaa, libro  i.  InftruA. Con> 
fcIT.capii.  14.  quai  a nobis  bccuiter  examinan- 
da luni.  ad  feniuro  > Sc  (entenciam  aliorum  DO.  vt  fic. 
quid  probabiliter  Ditem  in  hac rc tenendum  fit.  (U- 
tuamus . 

1 Primum  efl , ouod  duraacc|ccflatiooe , noo  licet ce- 

lebrare  officia  eliuinainciuitate.vbihxcceiracia.cftt 
(ed  omoea  eoclefix  ceflanc  omnmo.  Idquodcercum 
cfl>  quandoquidem  ceflatio  iodocic  omnino  furprnfio. 
nem  diurnorum  officiorum , vi  fiipccius  didam  cfl , Sc 
ex  pcefleuocantNauarr.in  Manuali, capic-r^.  numera 
irp.Alpboar.Viual.icad.dectflacionc,num.  £.Scnu. 
i4.Couar.in  cap.alma  maccc.par.a.3.4.num.7.vcrfic. 
primum  enira.dcrrnieii.excommu.lib.d.  Henciquea 
hhroit.cap.fi  .§. primo. Vndcncc  fciuata  quadrupli 
ci  modetacioned.cap.alma  mater  ^Ic  (emcn.eicomm, 
libro  d.  licebit  Miflam,&  horas  io  choco>|muItis  cora 
aliitdicccc,edam  eoct  lubmifladanuis  claufisinon  pul 
Diis  ctmpaDiSiSc  cxcommunioiiis , & in  terdidis  ex- 
elufis.  dodiina  meo  iudicw  optime  probatur  ex 

capit,  fi  canonici, $.  fi  autem , de  offic  .ordin.lib.d.vbi 
bobetac,Eata,cnintciUfaceJfattointerdiBa  fnera, teneri 
caauaku , & etomis  ad  tdafiod  torum  harps , rxm  gnod 
omaiito  cefiaates  a celebrationediMinorum  c^ciotnm,diilri 
huionts  fnotidianas  amiferintaiut  fane  non  aeanipnermt, 
quxDon  niliincctcircniibus diuinis  officij  daridebene 
Se  (olcrit,«  c habetur  iu  capit. mico , de  clctie-non  refi- 
dcn.libio  d.Se  Concil.  Tridcn.  Seffiii.de  lefotmai. 
capit.|.Sefeflio.ii.dcrelbrmat.cap.}.Se  reffi.i4.defe 
format.cap.  ii.quas  tamen  tempore  interdidi  grneta- 
lis  cantantes  in  choro  lucramur,  ptreap.  alma  macer, 
^.adijcimui  ptxierci.de  rcotca-excommunic.  libro  £. 
Qwd  fi  Caoonici  Sc  Clerici  tempore  ceflationis  a di- 
uinis poflencofficia  diuina  oclcbcare,ctiam  fctuaiafot 
ma  dido  $.adiiarous, nulli  dubium  cflct.q^uin  diftribn 
tiones  quotidianas  lucrari  polscnt,Se  conlequen  ter  it , 
cuius  cuIm  ccftatio  indida  fuit , non  teocectur  Cano. 
nicis.Se Clcricit,quoramioiercfl, damna  DiisDcece, 
pcouiindidacip.fi  Canonici, $.fiaucem,(lamimr,V| 
Conar,  vbi  fupea  numero  fepeimo  verfic.certio,Sc  ver. 
Cc.qnarro,Se  Henriquex libro  la.capit.f  t.f.fccundo, 
docte,  fiibdliterque  animaducrnmi.  Ratio  cfse  po- 
left.quia  ante  cooftiiutioocm  dicio  cap.alma  roatet,p« 
niiut  interdicta  fuit  celebratio  diuinonim  officio- 
rum lemporeceiratioqis,  argumcDt.  capituli  noo  cft 
vobis  , dc  fponlal.  cutiuri  veteri  nullibi  detoniuni 
efl,  cum  cap.  alma  iiMter.de  interdicto  genccali  tan- 
tum agat  , BOB  de  ceflacione  a diuinis,  vade  tempo- 
tecelsaiiooit  celebrari  non  pofsunt  diuina  officia—-, 
enao)  cum  illa  quadruplici  modecacione  capit,  alma 
macet. 

; Secundum  vniuerfitatit  Salmani.  decretum  efl  , 
quod  folut  Sacerdos  cum  vno  miniflro  fecreie  cele- 
brare peicfl  in  Eccicfia  ad  Sanctiflimum  Euchari- 

flue 


4^4  Thefauri 

ftiT  S9craW?nmm  rrnouandum  o^lauo  quogaedio*  * 
Circa  (}Uod  dccrcmin  ndueittiidum  cil  »^uod  noo  t 
(biuin  in  ceflatinoc  ecncrah  I*^ci  , fcd  eliam  ipccia- 
litcf  coi^(uctudin?,  ( qua:  rciiipus  ccff-iuonw  adju* 
aiuiqui^n  »Vic«pirulooon(fl  vobis, dcrponfal.  rcdu-- 
citO  huc licet Saceidoitbus  quondiccdeorarc,  eitam 
clam  cum  vno  miniftro,f^d  ,n  c,uauis  EcclcHajVcl  mo- 
na^lonofolum  licci  qua Lbec  hebdomada  fien  vnam_.9 
Mifl-im prorcoouandt  Euchariftia  . Hocautemdi'  • 
dum  non  tam  iure  probatur  de  ccdarionca  diumiSt 
quamzquitate,  S:  rx  paritate  rationis,  qua  DD.hoc, 
quoddcmrcrdidoliuc  generali,  (iuclpeciali  dicitur, 
ad remfms etiam cefsanonis tam  rpeciaiis,qaamgcnc-  ^ 
talis «rtndonr,vt rtuerenter copleraentur fpccies  Eu-  • 
charrtbx  fine  purrefadion?  . Addit  tamen  Heon- 
quez  librodecimorrrtio,decxcommunicac.  6c  mcerd* 
C3pi{.  J5.§.t.qu'd licet fuffidatvnus  folusmintOcr, 
qui  mtermat  Saeddott  ce/ebranit , nihilominus  rimen 
imerrncpofluntduo  , maxime  quia  Soihcrus  Pap«_^ 
iubetin  Miffis  adefse  fatrem  duos  , quibus  Sacerdos 
dic:>t./>ommiidX'0^ryrirm, capit.  Hoc  quoque  dcconlec. 
didin^.i. 

4 Tertium didxvniuernram  decretumefl  ,qtiodm 
recitatione  horarum  foti  recitet,non  aatemdoolimul, 
exccptisijs.qui  fum  prruilc^^ati  ,v(  exprefse  «Ibrmac 
VinaldiTS  vbifopra,  numero  decimoquarco.  Hoc  ta- 
men alijx  nimis  ri^orohim  videnir^Sicurmim  iurr  an* 

hcfhatoc^ea  . Quod  in  te,  de  poemr.  &:  remifs. 
rcmporeinterdi^li  generalis’,  anrec‘’'nllitiirloncm  ca- 
pit.alma  mater, de  hiir-nt.  excommumcar.lthrotf.Cle 
ricis  in  conuenfuiJihtis  f:tvlcfi|s,bin's,  binis, vel  tri- 
bus llmul  «horas  Canopiras  vocefub  mlsa  rcciiarcia- 
nuisclaufis,excomnnininri$,^c  inierdidlisexclufisdta 
etiam  priuilcgitim  hoc  mrts  ramqnam  ftuor  cx  pari ta- 
tc  r.sfionis  merito  per  Do^l  ad  cersationcm  extenditur, 
vt  proinde  Clerici  dii*',  vel  tres  fimul  poinntpriuattro 
fineranm,  fk  voce  fiibmilsi,  ciauHs  ianuis,  horas  Ca- 
nonicas recitare  , <um  huiufmodi  oibei)  dtuioi  recita- 
tio ad  publicum  ofhcium  pertinere  non  videatur, 

5 Hciiriquez  hhro  dccim»  tcftio,cipit.  triocfiraaquinta, 
5-i'in  finercflarur.  Addiniratitem  exceptis ijs,  qut 
lunt  priuilcgiati ; quia  6c  F.ptfcopi , regulares  fer^ 
omnes  priuilcgiamhahrnt,vt  finiticmporcinterdidli , 
fic  etiam  temporcccls  itionis  Mrfsam , & horas  ca- 
nonicas duo,  vel  trrs  ho»ul  celebrare  pofTinc*  vt  dc 
Epifeopis' patet  in  capit,  quod  nonnullis, depriuileg. 
in  antiq.de  incap.fin. eodem  rtt.  ‘ib.  <».  & docent  loan. 
Andr.  in  capit,  dileftis,  de  appellar.  .Summa  Adenfis, 
par.  1.  librog.  titulo  rtf.  articulo  8.  verHc.  nota  etiam . 
Vbiart  Epifeopum  fine  irregul.iritaris  nota  durante 
fcisationccriebrsre  in  Ecelcfia,  vel  alrbi  , &citatad 
ho:  cap.irrcfragabdi.  §.'ceterum,  de  oibe.  ordin.Ta- 
bima,  verbo,  pnirrdi^lom,i.mtmero7.^.fept»mo,m 
finc.Couar.  incapit.almT  mater,psrtet.  §.4.  numero 

” T.vcrfic.hinc  patet.defentent.  excommunicat,  lihrotf. 
Henriqucz libro  ij.cap.  j^5.QiioJfancpnui(tgium 
cumfitioris  communis  , ample  interpretandum eft. 

De  Regularibus  etiam  idiprum  fatis  manifeftumred- 
diturex  cap.vtprfuilcgia,c.quod  nnnnullis,&  c.in  his, 
de  priiijlcg.5f  capit,  ouod  in  tc , de  pttnit.  & rcniifs.  Sc  * 
cxpriutlegqs  Sixii  1 II  !.  C lememis  1 1 1 1.5c  Leonis 
X.vt  h.ibetur in  comnend.  Mendicantium , verbo , in- 
rcrdifium,i.ij.i7.  S.  Hcnriqu«lihrodcci- 

moterriojcapii.j  in  annotationibus  in  littera  Qj_^ 
Quibus  addorx  Couarr.  mcapit.  alma  mater,  parce 
fecunda  , $. qatnto,numrro tento, vrrfic.c*uarto,dc 
fentenr.  excommunica',  hbrn  6.  A' eodem  Hcnriquez 
vbifipra,  §.  t.m  fine, quod  in  fertis  iUis,  in  quih^i  ffl- 
fpenditur  inierdidum  generale  , fufoenditur  etiain^ 
cefsario  generalis,non  tamexconceflione  dicto  capit, 
alma  mater  , ( qnod  nihil  concedit  pto  tempore  ccf- 


Cafijom  Canfeien. 

f,riomj)qa«m-«coBfo*tudin«,&  f*pitnw®i£ 
aotnmtociotitate,  qm  boMiople  interpretaniut. 
Vnde  Sa1mantiae»iMW  Dcmini  millefinw  quinfm-: 
tcGmo  ocruagefimo  quarto  • confuliii  Docioribue 
fum  Theologn  , tum  lurifpcciiis  Sc  alijs  aUcfcnci- 
basi^erscctitum  , pracdcanim  eft  in  fefto  Corporis 

Chnfti,  nonobftantccefsaiioneiActtaficuc  lemp^ffir 
«encralis  interdicti  officia  druina  lolenniter  ccbbrA-, 
ri  polsum, ita  etiam dctcropoic  ccfsaiKwiii » msxiropj 
cum  celebratio bsDCicmporarfafic,  &ad  hosehes  k-. 

ftos  rcftricu , vt  propter  ea  his  diebus  iranfactis  visi^. 
fiuscelsationis , vtantea  redeat, quicqUHi  V ilialdus  vti 
rupra,numero6.coiuuilicat,  i 

7 Quartum  Salmanticcnfe  decrctumcrt , Quod  con«; 
ferri  pofsunt Sacramentum  Baptifmi  paruofis , 6;^ 
adultis  cum  folcnnitate  A'  Catcchifmo,&  Sacramen- 
tum Cooftiinauomsiltcinconlccraii  poteft  Cjjnfmi , 
&oIciMnqcccfsariuB)  , acfi  nullum  efsct  dcce/sano- 
neprxeeptum.  Hisconfennunt  comtmjQucr  DD.  dc 
«prcfseCouar.io  capit.alma  mater,  pattefetunda,^. 
quarto, numero  (eporpo,  verfic.  vicunquc  tamen  (it,lc 

fenrenr.cxcommuniiar'.libro6.  Hcnfiquez  libro  dcci- 
inotcrtio,capir.qoinquagcrimorctijo,  1.  &:  capit.^j. 
^.quarto,  vhi  docent  eadem  Sacramenta  cum  debita  il 
lorum  rcucrentia,drfblchnuaie«qupcoiicedunrus  tem- 
pore interdicti  .abfqucvlU  rertneuone  licere  fcmpnrc 
cersatioiiis  ..  HxcaOMinomnia  tempore  inicrdicn  li-^ 
ccrefupcrius capit. Grp[iro.',l-tius  oftendimos.  Qjnd 
autem  dcconfecr atione  Chnfniaiis  dictum  eft  imdli- 
«I  debet  de  Chrirmuc,  quoJcft  neccisarium  pto  Sa- 
cramento Confirinnioms  , 9<  ad  nriim  Baprtfmt 
ide  m de  oleo  baptizandorum  . Sicut  epimhxdiclcc 
confccr^mtur  in  Rria  quinta  hebdoroadx  Sanent  in  lo-^ 
hyctiamfpecialttcrinterdictoi  itaeiiarofi  petmaocat 
cersaclo  in  hebdomada  Sancta  Jicebii  Epifeopo  bxc 
eadcrococirecrare,acdc  confecratione  iftorum  tempo- 
re mcerdicfi, haberurm  capii.quoniam,de  fcnrcm. rx-  ' 
communicat.ljbro^,  6c  tertaiur  Nauarr.  uiManuali, 
crpiM7.  numero  178.  & loco  citato  anobisflifiusex-  ? 
pofirumert, 

8 Quintum 'decretum  eft , Sacramentum  Petnitenti* 
tam  fanis  , qaam  infirmisconftrri  poteft  . Idtmdo-^ 
centCouar.in  capir.alma  mater,par.i.^.f.nocD.7-vec 
fic.vicoroque  tamcn.de  fontent.cxcomm. hb. 6. dc  Hen 
riquez libro  tt.cap.  55.  §.4.dcinannoraMii incera  Z. . 
Quamuiscmmiure  antiquo  non  concrdelutur  fams, 
tcmp<'>rcinterdiflj,furc  tamen  nouo  capir.alma  mi  ter 
Sc  ibi giofT.inveibo, Sani  ,dcfcntciit. excommunicat, 
libro  lexto.conccditur  tempore  interdici . Qj^con- 
cefTio  extenditur  ad  tempus  reftktionis  reenndum  pra- 
xim  vulgo  receptam, cxCouarr.fic  Henriqucz  vbifB- 
pra,maxime in  ijs,quznon  pertinent  ad  ordinariam^ 
diurnorum  officiorum  celebrationem.  Karioenepo* 
tcft,quia  noluit  Ecclefia  pia  mater  filios  fuos  tam  faiu-  . ^ 
tari , Sc  neccitario  falutis  remedio  prruare , cum  non^ 
ita  facile  adultus  quilibet  contn  lienem  habere  r:ileat, 
qui  tamen  cum  Sacramento  hoc  contritus , dc  mrtiE- 
cams  rritincenim  pieintcrpreiandacft  piz  macris  fen- 
centia. 

p Sextum  eiufdem  vniucffiiatis  decretum  eft,  quod 
Sacramentum  Eurhariftiarfoluminrtrmitdart  polfic, 
deportari  cum  {olenniiate  ad  infirmos  , cucn  puifu 
cainpanuix , dummodo  non  rccuem  officierumdiui- 
aum.  Ratio  horum  ommum  eft)  quia  dumconcedi- 
tur  Poenifcmia  infirmis,  eifdcra  etiam  conceditur  Eu- 
chanlhaper  m'dum  viatici,  vtbaberurmcapiiulo, 
quod  in  te,dc  pcrmi.d:  rcmirt‘.vbi  glof.in verbo, Con-  * 
cedimus, & eadem  glo. in  capit,  non  eft  robis  , in  ver- 
bo , Pcmitentiasniorjenrriim , derponfal.Erducnad 
infirmnsdeferrur  , prxdidH  folcnnitas  cooerditur 
quia  talis  folconiras  pertinet  ad  reuertociiiB  Chrirti 


Libri  Quino. 


m-^Euchinflit  contenti  \ Ce  <)att  cufn  ali9uid  psrmitt^ 
TUf,inicllig>tur,prourdecemer  v(us  oMrtuatiNon  fune 
tAtnen  rectcaQclaoAciadiuina  «cum  hcc  . 

non  pcrcioeantt5^  aiiAS  probib<rn<ut  proUio  ucnporc* 
potTunt  tamen  recitati  Pralmi,&:  priuatz  oraiicmesa 
5acerdotc>  cum  aiij  s;  6<  in  reditu  ab  infirmis  Euclian* 
Qiam  populo  ofiendere  poteO,vteam  adorent, vbi  mos 
Iucnt,llcut  hzccturo  temptare  int^rditdificnpcdluntt 
vt  tncapfr.7.dixirTM]s«  Se  ciprdTcdoccx  HtnTi^ucttib. 
lj.cap5J.^.4. 

fo  Septimum  decretum  di^  Vnhibrfitam 
non  poteft  dari  altcui  Sacramentum  extremae  Vn» 
dtionis  . Qupd  tnreiHgitur  ciiam  Cienos  Picaby- 
terts,niie  exprdTo  priuilcptn,  vt  nec  licmt.nrc  luet 
none  tempore  interdidi . Dixi  , Sme  exfrtjjh  friuile^ 
^io*  nam  rcligtofi  habent  ptiuilegiutn  reopicndi , vt  li« 
(oificaDi  Tabicna»  verboainterdiduui. quinto.  ^ de« 
cimo, in  fine.  Compend.  Mendtcannutn  ,111  verbo, 
Vndio.  Hcnriquez  libro  tt.capit.4f.  $.4.&capit.47. 
$.4.10  annor.in  littera  Y.  tc  capit. f).  ^.4.  in  atmcMu 
littera  M.&  infinuatNauar.in  Manuali,capTt.a7.nu> 
mero  17$.  Addic  Hemtquexmd.capir.  u.ncc  ordi* 

1 1 aeincoafern  polTe  tempore cefiatioms  a Djuinis,6c  efl 
cotnmunisicutn  nulla  necefiitas  (It  conferendi  hoc  Sa* 
cramenture , roaiimc  Hoc  letnpore , quo  a Diuinit  cef* 
ratur,n)fiincaru  iiece(riiaus,qu3ndodeficcrenrSacer> 
dotes, qui  Sacramenta  neccuaria  hoc  rcmpoTemini. 
Orarent. 

11  Odauum  decreram  cfl,  quod  Sacramentum  Ma. 
trimonij  tempore  CclTationis  fieri  potefi , dummo- 
do tnterueniat  Parochus , aut  alius  Sacerdos  de  cius  li- 
centia, Benedidiones  tamen  nuptiales  , aut  velatio^ 
nes  fieri  noo  polTunt . £c  m hoc  coorenciunteommu* 
niter  authoies, cum  enim  fit  contradas,  vatide  tunc 
temporis  contrahi  poteH^ficucd  tempore  interdidi » 
Tc  in  capit. 7.diximus,&faterurHeonquezJjbroif. 
cap.fj.§.4. 

15  Nouum  przfai*  Vniuerlitatis  decreram e(l,qutxl 
fepultura  eccicllafiica  dari  potefi  clericis  Sacerdoti- 
bus in  cpmiteriOfOon autcmintraecclefiam-o.  Hcc 
autem  limitatio  quoad  (olos  Clencos  Saccrdotes,non 
placet  Hcnriquez (ibro  1$.  capit,  f $.  $.  quarto quia.^ 
capit.quod Io  ce,dep<zaiccn.  Se  remi/I. generaliter  lo> 
quicur  de  clcricis,cIcricorum  a u tem  nomine  etiam  coci- 
iurati  continentur,  vt  capa.8.  docuimus,  Sc  communis 
DD.  fememia  confirmat.  Vnde  , ficut  lure  antiquo 
tempore  interdidi, ita  etiam  Sc  tempore  ceilatiums, 
nonloiuoi  clerici  Presbyteri , fed  edam  habentes  pri- 
mam tonfiiram  (ubnientivi  abfqaeo(ficiofuncra- 
li  lepeliri  polTunc.  0,'Xi,  iHreoHtiqMtemporemterdtiii  • 
^ainuis  emtn  nunc  lurcnouo  per  capit,  alma  mater. 
de(emeot.excommunic.]ibro6.ci>nceirumfitofhcium 
fijnerale  pro  clericis  temoorc  generalistnier  Jidi , fer- 
uata  quadruplici  capiris  illius  moderatione,  non  ramea 
extenditur  d.vapit.  alma  mater, ad  icmpus  celTadoDis, 
Sc  ideo  feruandum  erit  quoad  hoc  Ius  antiquum  con- 
tentum incapicu.quod  in  te,depceni(cn.  & remiH'.  Di- 
ettuta  DD.SAlmanr.  Q^fepeiirifoffuntm  cfmitcrio » 
M0ii(ffrr4ece/ey<4M,  quiaaectxiaiterio  expredum  efi  iu- 
re antiquo, ind  capit.quod in  tc.  Addunt Minen  Ange- 
lica»verbo,iAterdidum,8. numero  Sc  Hofiienf.  6c 
Hcnriquez  libro  1 1 .deexcomrftunica  t.5:  interdid.ca- 
pit.f).$.4-  io  annota  t.m  littera  D.pofie  Clericos  fepe- 

14  liri  in  eccieiu  etiam  fpecia  btrr  interdida,  quando  non 
clTet  alia  non  ioterdida^ . Quoad  laicos  vero  conuc- 
niunc  DD.laicoseccIcdafiica  fepultura  temporecelTa. 
tionis  donari  non  ponc,idqaod  Hcnriquez  vbifupca, 
5.4.  rnannocar.  in  littera  C. verum  cf7edocet,eiiamfi 
Jaicus  haberet  Bullam , aut  Priuilegium  fepulcor^  pro 
tempore  interdidi,  Acfauet  Couar.'  in  capit,  alma  ma- 
irr»par.a.$.qttarto.nQmcforeptimo.  vcrficul.  binepa- 


Cap.  XIX.  4^5 

lec.  5:5.  quinto,  nutnerof.verfictil.odauo.  dc  fenteot. 
czcoii)Oiunicat.1jbro^.llquidera  priuil(gi3,quat  boici- 
01  prusaiocuoccdantAir, (Iride  interpretanda  lunc,can- 
quacn  odram  haris , (eu  iuncoentauni  contraria . Info 
itis  amem  capti,  alma  foaicr.  (icetfepuloJtacumoBi- 
eio  ciiamlxKta» cz  Heonquex  libro  i ) . eapit.5  j .i« 
fino- 

I ^ Decimum  Vnkterfiiarit  Salmaniicenfis  decretuna-o 
cfi,qcK)d  priuilegia , Sc  Ballx  ApoOoltcx conccdenica 
poicfiatcm  audiendi  Mdlam,  ll  fintiaruum  quoad  n- 
icrdidum , non  valent  tcmporecdTationis  etiam  gene- 
ralis. Quo^  fi  Bulix  loquantur  cnamdetemporecef- 
(ationis  a^tumtSsofiendcre  priusdcbcnrpriuilegium 
viris  Dodis,A:litcfatts,vi(ciant,quou(quefriuilegia 
fe  extendant,  5c  an  reuocaca  (Tnt  per  Budam  cruciatz* 
aut  alio  modomealias  exccdaotl^ormam  Priuilegi),  Sc 
vc omnia  obicroau  ex  confilio  rapicntom,  prout  de- 
bent , ne  pccccnt.  quod  fi  prnnlegium  habeant  audien- 
di, vel  dicendi  Milfam  in  aliqua  aut  loco  pard- 

(uUrsncnmfi  M-lTaiD  vna{nindu-audire,vcl  celebra- 
re pedunt. quod  didum  intcliigiturde  babennepriuiie- 

Siumpriuatum.taleeniinedtanquam  odiumiurisfiri- 
le  interpretandum  in  ca  (u  expreUo  \ Sc  in  hoc  eciam_a 
conienrunt  Nauar.  m Manuab,capu.i7.numero  1 89. 
Couar.  mcapic.almaroaier.pir.i.§.4.oumero7.  ver. 
oec  tamen  erit,  vbialios  refert, de  lentent,  excommu- 
nicat. hbco6.  Sc  Hcnriquez  iibfo  t.§.  j.in 

annoi.m  littera  P.&  Alphonfus  Viuald.tit.deccf- 
fationemuniero  1 5.  Sc  Ucobus  de  Grafiijs  iibro4.  dc- 
eif.captt.aS. numero  ).  Toletuslibro  i.rap.af.  quam- 
uis  enim  priutlegiumiuri$,canqu3mf.iUor , amplem-* 
rerpretandum  fic «priuilegiun  rarren  priu3ruRi,tan- 
quam  eiafdcm  iuris  odium,  firi^.interprctandumcfl, 
vc  przfati  authoies  tcftautur . His  aadipotdlexeo- 
cddcQ)  Hcnriquez  libro  H.captrj^$.t.  io aonot.in  lit- 
tera P.Sc  httera  Q.iiUimm  cfiepuihtrccafnpaoasad 
concioBca,  Sc  ad  ca,  quzoon  (uncofficia  diuma,  vt  ad 
Glutatidnem  Angciicam,5c  pm  aducotu  Regtsinev- 
uiucem , edam  lempcve  cedarionis , Sc  fa^  it,  quod  ia^ 
fimili  tradit  Couar.iocapir.aJma  mater,  par.i.S.f.nu* 
4.  ver. qutnto.de  fcnt.excom.lib.iS.pon  lo. Staphtlarum 
delmerisGranz,&  luOitiz, (>1.157. colum.  1.  Etde 
his.quz  rem porecedacionis  licita,  vel  illicita  (unr, 
di<f(i  (iiih.iant  • 

17  Quoadpienasveroiohinecedatioiiem  imponentis, 
coffitmmts  DD. (ctitcndacfi,  fic  iniudecedantesjco 
quod  non  (cruarunt  conditiones  (uperius  capit.  18.  tra- 
ditas, & fimiiitcrquandocaufa , propter  quam  cefia- 
funt,nonefi  teperta  canonica,6c  (ufiiciens,fiucnt  Epi- 
fixipus.qui  ccllauit,  fiue  Canonici,  (enentur  refiitucro 
omniadamnatllata,5c intereileyfeu  lucrumccnaosl^- 
fis,v( canonicis, qui  paraticTaotanriflereo6icii$,b<^ 
per  inmdam  cedatienem  impediuntur,  refiiruerc  de- 
bent dtfiribunoncs;  A:  (Tmiliteraljjsclcrictsraiisface- 
rc  tenentur  po(lAipenJ>is  MidarurDk&officioranu^ 
quz  tucradcfient.nifi  impediti  ^ifieot.  Q^^  fi  fic  tn- 
iufie  cedans  beneficiarias  fijerit,nonacquiritltbipro 
eo  tempore  fru£h]S,red  cos  rcAituctecclellZiinquacef- 
fatum  cA , ad  arbitrium  fiiperioris , vt  in  vnlitatcm  ec- 
clefix  illius,  & diutni  cultus,  cui  debitum  feruidunu.? 
ablatum  cA,autin  pauperum  nccefliiaremconuertao- 
lurtimmo  etiam  vitra  przdida  tenentur  fattsfacerecc- 
cleflz  pro  iniuria  irrogata  ci  ad  arbitrium  ruperirris, 
Sc  etiam  alteri  parti  (umptusreAitucte.  ^zoinnta 
colliguntur  ex  capit.ficanonici.dcolfic.ordtn.libro 
d.  Etquamuisd.capir.fi  canonict,loquatur  folumde 
capitulo  canonicorum  fic  ioiude  ccflaiionem  impo- 
nentium, fecundum  Gemtntanum  tamen  ibi,  Sc  Ange- 
licam,in  verbo,celTatio>nufficro  primo.fic  SylucA.vcr* 
bo,  cedatio,nomero4.  quz  A.  tertia.  Sc  quzA.  quarta, 
idem  erit  diccadamdeaJi)t,qttictfiaiiODeminiuAam 

iropo- 
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imponunt  in  his  etiam  praiet  Angelicam  >8cS7Ij 
ueft.  cit.  Cnmieiimni  Summa  Aftcnfi*,par.i.libro7. 
rit.  1 6.atdc-8.  rab)ma,vctbo,  inccrdi^umt  i . numero 
7.§.lcxio.Soius4.diflin<ft.  ti.quxft.j.attic.i.  iofioc. 
verf.  Tenemur  ptacterea  . Tolciuslibto  *.  capit,  ij. 
verf.  fepiimo,  & Hcnnquez  libro  i j-  dctxcomnounic. 
i8  ^ interdidi,  capit.  51.  $.  cft  communis  DD.opi- 
niOti5<  dodlrjna,Ht$addo,quoddauir  ccclenccui  cotn 
petit  hxcrriiituiio,  accio  comta  huiulmodiiniullecef- 
(antes  *,  qu»  actio , quia  Hcn  c(l  in  iurccxprcirum>  iiL^ 
qnn  genere  actionis  li:|,  merito  dicitur  (Cond/6fio  ex  le- 
ge^lf.decondict.  ex  Icg.  I.vnica»&:  eradit  zloifa,  in  ea* 
pit.  cum  libet  um,  in  verbo»  beneficia»  de  repuli,  in  an* 
tiq.^c  glof.in  cap.G  canonici»tQ  verbo  rcfli  tuent,  de  of« 
fic.ordin.  lib.6. 

Q^ad  dantes  caufam  celTationis  iunxeommunit 
cfl  i3l>. opinio,  quod  qui  dederunt  caufammftzcenat 
tionis»  poli  monitionem  tenentur  ad  omnia  damua,  Se 
in(crelTeclerjas»&  Cancmicis  illkiseccicfiae,in  quacef 
fatum  ell»&  ad  aliquam fausfactionemzlHttiandaiB 
arb  irio  fuperioi-is,  fcilicee  Papx,  & in  diuinicuitus 
auzmcnrum  conuerrendam  »fx  d. capit,  fi  canonici , de 
ofric.orJm. libro  tl.Sumnia  Anenfi,par.i./jbro7.tiiu« 
id.artio.  8.  Angelica, verbo  ,celTauo,numero  i.S7lueH.r 
vcrbo»epdquxlK).Soro,4.difi.ii.quxfl.).art.t.verf. 
trncnrur  ptxicrca, Toleto  lib.  1 . cap.if.  verf.  feptimo, 
& H en riqucz  lib.  1 ) ca p.  ( i.§.  3 ■ in  fine.  Ant. Cucchiua 
lib.4.ti(.i3. 

ao  Alia  poena  etiam con fi ituiturcontracos, qui  ruUam 
cellationem  a Ditiini$viniant,fcilicetcxcoininonica- 
lio  ,rum  h.icnm;n  differentia»  fi  enim  cefTatio  parti- 
cularis fit,eriamfi  fit  ecclefiaMacrixfitviofani,tion 
incurrit  excommuntcationcm,  fiue  f^cularii  fitifiue  re- 
gularis . Ratio  efi : quia  vinlatio  ccRfurarum  excom- 
municationem inducit, cellatio  autem  particularis  t 
Diuinis  non  .rquiparatur  interdicto, cb cuius  viola- 
tionem incurritur  rYcomrmmicatio  7 finantemcciratio 
generalis  fit  impolita  ab  Ordinario  loa,  relaSede 
Apofio]ica,ve!  a Concilio  Prouincialiyaocabalioqiiou 
cunque  aucrorintrem  h.ihenre  > fi  eam  rcruecccclefitu^ 
Cathedrall$,vet  Matrjx»feuparochiali5loci,  rcligiofua 
etiam  exemptus  cam  violans  ipfo  Facto  excommunica- 
tionem  incurrit, VI  habemrin  clcmen.  I. de  fentmt.ex- 
commumc.Sylucfi.  vcfh^eenatio.quxft.^.AngcIica, 
verbo, celTatio.in  principio.  Soio.4.difiincc.ax.qazH.' 
$.  articu. a. verficut.de poenis autrm . Marco Antooio 
Cucchio libro4.  Inftitut.  lutis  Canonic»,  titu.  13.8^^ 
Henriquex  libro  1 5.  deexcommunic.  8cintcrd.  capit. 
34.  3.  in  nullo  tamen  cafu  irregularis  efiicimr,vt  la- 

tius in  cap.  17.  cx  communiori  DD.fi;nreudacompco- 
buuimus* 

De  degradationis  > feu  depofitionisi 
& Curia;  feculari  traditionisiQuid  fmr, 

& a quo  pente  illx  infiigaatuc, 

CIp.  XX. 

s y M M 

I luris  C4»offici , & Cimlis  circa  deliSa  pwuenda 
tfuodnam  diferimen . 

a *Pana  ^anonica quomodo  ad pcenas  Ciuiles  comparen- 
tur, 

j *De^adatiOi  fufpet^o,  ^ depo/itio  ali/juando  pro  eo^ 
demaccipifolent, 

Sujjienfto  pnuationem  legitima  execHtionis  ordiuis  t 
velofficij^cum  fj>e  dijpenfatioms  importat . 
f Dtpofitic  priuationm  extattionis  leptimu  ojicio- 


Cafuurh  Confeien. 
nmi&  bmtficiorim  fimftifiter,  & eilottim- 
perut . 

6 DegrtJatio  ixecutiant  «ffieior$nn,&  ie-. 

r^ciorum,  & vtroque friuiltlio  Cltrkali  frimt. 

•j  Degradatio  qualiter  ab  irregularitate  diftiugua- 
tur.  ' 

j 8 Degradatio  quid  proprie  fit, 
fi  Degradationis  poma  foli  Ecclefiajiici  coerceri  pof- , 

\ funt . 

t& D^adatio  efi  dupleXJ^erbalititit  ^3ualis,^ quii  . 
ftraquefit. 

1 1 Degradatio  rerbalU , & aSualis , qualiter  iiuer  fe 
di§erant.  > 

j»  Depo/itus  folum  ferbaliterpriuilegio  Canmisfrui- 
tnr. 

1}  Depo/itus  yerbaliter  tantum  gaudet  primlegio  fo- 
ri. 

14  Depofttus  tantum  yerbaliter  jiurifdiBioni  EcetefU 

Jubtjcitur . 

15  Depofitus [olumverbaliter quibus incafibus fme Ju- 

dicis pneuia  declarationeper  Judicem  fxcularempu  i 
nirlpo/fu. 

16  Degradatus  aSualiiyrvtroquepriuilegio  tam  foti, 

quam  canonis  priiiatur . 

1 7 Depofitio  yerbalis  certum  numerum  Epifeoporum  re- 

quirit,non  autem  aSsulis . 

I r Degradandi  potejiasad  Epifeopum,eiufque fuperioret 

olim  pertinebat , hodie  autem  etiam  Vicartut  gene- 
ralis Epifeopi  Clericos  deponere  potejl . 

Ifi  Epifeopus  an  eleHumin  Epifeopum  ,qns  renuneiaxit 
Epifeopatui, deponere  poffit . 

»0  Epifeopus  ordinatum  SubdiaconumaTapa,  deponere 
nequit . 

31  Epifeopus  ordinatum  ab  inferiore  de  licenSiaTapaast  , 
depouere  poffit . 

II  Degradandi  potellat  an  JnrifdiJlionis , vel  ordinis 
• fit. 

I Ircahasyaliafquepttnas  ibrt Canonico coo 

fi^U?  tra  dclinquenrcsinflictastanteomnudili- 
genter  onferuandum  cft  diferimen  inte- 
rius  ciuile » Sc  ius  canonicum  circa  deli- 
cta punienda » nam  qurdam  funt  crimina  capitalia^  i 
ob  quz  iurcciuili  impomtur  p<zna  capitis,qiizdam  ve- 
r6noncapitaiia»oux  rnrna  pecuniaria  puniuntur  »de 
quibushabeturini.i.  ff.de  publicis  iudici|s  . lure  ve- 
ro Canonico  ob  nu)iumcrhnenetiamenorn>e,pcena 
capins,autf3nsumis  imponitur,  capit,  rum  non  ab  ho- 
mine,detudic.  A;  capit.  jcntmiiam,oe  Clerici.velmo- 
Oachi,5c tradit.  loan.  Dcrn.Dtaz in Pract.Crim. Ca- 
non.cap.i  3. 

i Pcenx  vero  Canoaicz  hz  funt,Excommunicacio,SB 
fpenfio.  Interdictum, Ceflaiioa  Diuinis, Degradano, 
Depofitro»dc  Curiz  fxculari  traditio, qu;  p<znz  fecun- 
dum Spcc.tit.de  accufat.  $.a.ad  poenas  ciuiles  fic  com- 
parantur , Excommunicatio  enim  comparatur  lo- 
fcrdictioni  aquz,8c  ignisdn  cuius  locum  iure  ciuili  fuc- 
cclfii  Deportatio,  l.i. ff.de  poenis.  Surpenfiocerapora- 
iis,zquipxrarur  Relegationi.  Depofido,prrpciuzDe- 
poriarinni.DcgradjciojCapiiisdiminutioahca.qoali-  ^ 
ter,i.&  ibi  Panor.nu.^.de  accufat.  Traditioni cun^fg 
culari  fucicdir  P^na  mortts.ev  Innoc.in'd.c.quaiiier>i, 
coi.pen.Io.Brrn.Diaz  in  Pract.Crtm.Canon.c.133. 

I Et quamuis Degradatio , Deordinatio. Surpeofio, 

Sc  Depofitio , nonnunquam  adinuicem  confundan- 
tur , Sr  fumi  videantur  pro  eodem,  vtd.8t.cap.  Sicer- 
dos,cap.dic  tum  e(l,ca.  clericus , Sc  c.  Atebidiaeonum. 

& alibi 
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Libri  Quinti. 

8e  ilibi  faepe.&  Samma  Anetif.|pnr.|2.fib.7>Dr.T7.ar- 
Cic«l.S.  Ancon.),  par.  tir.i8.dc  (ufpcnfionc»  capitulo  4. 
anccHoc.Sylucit.verbo,dc*radatto, in  princip'.>nn6. 
Maiol.ltb.j.dctrrcgul.capir.ii.numcro  1.  £c  t.fauet 
Kaaarr.in  Mauuai.ctp.i7.Quaic.i  5t.vcrn.quintodu 
€o.Hmfiquczhki)>dcexcommun.  6c  inierd.c.5f.$. 
t.Sc  coiJigi  potefl  etiamcxcap.cicricus>i.  &ca.cleri« 
<uSj2.dfAin.46.quaienus  (ciliccf  lacaacccpnme  con* 
ocDtotn  io  quadam  ngntficatioue.  6c  prltiattone  Icgiti* 

4 mzexccuiionisoliictotninordimitn&c.Sitamcn  pro* 
fhccoofidcr<arur>tnterrrd.fFcrunr}nam  Sufpeofio  im 
porttfe  ridetar  phnationcm  execatioois  legiumx  or« 
dinis,vdo/Hr^  £ccid}aftici(tn3pltcitec»vclad  cempus, 
&cum  (pedifpcsfatioois*>^ucquindoquea}urctquan» 
do9u«4ladicc«nf:rtur.  DtfpofidoaQtrcnpropneiin- 

5 portat  priiiaYioocfn  execmionis  Jcgitifo«  officiorum » 
Sc  bmedctorom  £cciedafticonimnmplicittr»&  cx  to 
lOtabrqocfpcreftinitioniSyretmco  tamen  vtroque  pri- 
ailegio,tom  caooiiUtft  quis  ioadente»t7.qua!fho.4.cum 
foTMtavtconQcnirition poffifin  iudtcio  r«culari,ncc 
capuncc  puniri  a iaictt  { ik  fit  per  fcntrnriam  hominis. 

^ Degradanoautem propriepnnat exccuiione  legitima 
officmrum»8ebcneficionim  Ecclcnalticotum  llmpli^ 
citer»&  ex>toto*abfqOef|>e  rcfliiucionn,de  vtroque  Cie 
ricali  prluilegiotamfori,  tumCaoocirs  priuai>  & ht 
mm  quadam  folcnniraic.de  qua  cap.i.de'poenfs,lib.^. 
^S.Anron.Syiueft.Tbi lupra, & Sdiaffianos  Medi- 
ceStpar.  i.Siicnmar,timlo  9.quc(lio.ii  .tradunt  pofl  Pa 
norm.in  c.cum  adabhomioe,dcitidic.  fere  per  lonmi. 
£x  quibusconflathxc inter  fc differre,  &depontionc 

3uid  rupenusefleaddegradarioncm,ff  quidem  omon 
egrada  tio  cfV  depofitioynon  tamen  e contra  omnis  de- 
pofl  tus  cenfetar  dceradatus.C^bus  addi  porefl  degra 
7 dationem  abirreguiaritatecrumdifFerre.  quia  irregn- 
Janti  s fuperaeniens  ordinato , nec  tiniloinec  frudibus 
beueBcij  priaat.ex  lonoc.in capit,  cumnoilris.dccon- 
cc/T.pr^b.Fciin.inca.inquttitionis.  deaecufat.  Naatr. 
in  ManuaiifCaptnilo  27.numeroin«  Henriquez  libro 
J ). capitulo. f 5.$. primo,  degradatio  autem  vtrumque 
lollit.ltreguiarKasefiam)proiure  tantum  incurritur  • 
cap.isqui,dcfenr.cxcoromun.{ihro6  Aeabfque  folen- 
oiratr, degradatio  aurctn  nonquam  infertur  ipfoiurc  , 
Aedabhomine  , vttcflatur(Henriquez  vbi  fupra  po/l 
Summam  Aflenfem.par.i.libroy.  titulo  dedinofepti- 
. mo  articulo  fecundo. 

* Ex  quibas  omnibus  colligi  poieft  hxc  degradationis 

dehnitio.quam  ibi  ponunt  Henriquez. & Medices,  £>e 
gTMdatioefi ptrMaeciicfiaJhca^ua  virt(cicfiaShcuspnti4m 
twmnnmontcutUjntGtdiniiy^  heneficii  adminiitratioBe^ 
firomni  piHiU^^io  c/erirafi.eb/^aej^ereiltnrfMiiiii.cTTMm 
qiutUm foltMtume.  Quxdeiiniiio,exdidismanifcfta 
cfl;  Diciturenim  ( l^tfMfcr/tyxafixra ) vtpote,quxa  fo- 
Jis  perfonis  EcdefiaAtcts  fieri  potef>,tmm6  cenfetur  ef- 
fe  ptsoa  graui(Tima,cum  vitra  hanc,aliam  maiorem.^ 
eccicfia  inHigercocquear.argum.cap.cuiD  non  ab  bo- 
IDine,deiudic.&  Simon  Maiol.  libro  tertiodeirregul. 
cap.ii.numeroqnarco.&qaiafefoci  degradatus  per- 
petuodepofirusrd.gloir.incap.fi  Japfis.in  verbo.  Non 
ftarutadinind.50.&  gloir.incap.ide»,tnv(>rbo,ac  re- 
niruitonibus,reicuada  quxftio.<).&  faciunt  capit,  qui  fe 
fnc].&capir.prcsbvterum,&capj(.  peruenit,dinind. 
fo.Sf  capit.fi  quis  Clericus,dtdind.8t.Deciu$m  capi, 
at  fi  Clerici  notab.5.de  tudiciis,&  a folo  Papa  reditui 
pored,ex  glod.in  capir.comumaces,in  verbo , dignita- 
tcmotie,did.  50.fic  facit  capitulum  primum , in  fine,  de 
ptrnit.dtd.^.  Archid.  in  capit.  Clericus,!.  djdin<^.4<’« 

• ■ & iad.capir.coammaccs,Angelica,verbo,degradacio, 

numero  quin  10.  Summa  Adcnfis,part.feniooa  libro  (e 
ptimo,  titulo  decimolcptimo,arnculo  ).& citat  Hodie 
to  in  capitulo clericitvbi edam  PaDorm.oumero  ).de 
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Cler.excomman  .minidr.  Syiued.  verbo , degradatio* 
quxdio.q.S.Amcn.). parte  titulo  28.de  CufpeDCcapit* 
4.ante finem.  Grego^ms Tholofanusm  Syniagmate 
Iuri$,par.).libro5  i.capituio  )0. numero  8.  Alphoo- 
Ius  Viualdus  in  fuo  Candelabro  aureo, par.),  tradi,  de 
dc^fitione,  &dcgradaiione,namcro  j.Simeo.Ma* 
iot. libro  )wieirrcg.capii. 12. numero  Henriquez  li^ 

9 bro  i).cap.4f.V4'Dicitur(t/^£cc/e/?4/Jxin.}quialoii 
viri  eccieliadici  hac  ptena  coerceri  podunt.dk  hac  poe» 
na  omnes ecciefiadiLi, non  lolum  In  maioribus  ordinir 
bus condituri, fcd etiam  inininorihus,puDiripo{l'not  i 
nam  iicci  Clectcus  cun  dirutos  fiiin  mmoribus>oihilo> 
minus  tamen  capixelHententix  depofitionis*  ku  de- 
grada rionis,vt  notant  Amon.incapit.u  fi  Clerici  »de 
lodic.fiatbit.tn  cap.cumnonab  homine,  coium.s.dc 
tudtc.Panorm.ibidem,nu.).&  incap.fiquis  presbyter, 
num.i.de  Cler.txcommun.minid.Spccul.ifi  tit.de  di- 
i^pcnfar.5.ruxti,verfic.quid  fi  Diaconus,  & vcflic.fcq. 
Arn.ild.Alhertmus  io  repet.cap.qu^niam,dehxtet. li- 
bro d.vcrfic.nota  qiiinroiBernard.Oiaz  in  Piadi.Cci- 
mm.CanoD.c.  1)1. Simon  Miiol. libro  ).dctr»eg.  cap« 
i2.nuioero4.8£  Heariquez  libro  r).cap  H*$*  ^ 5* 

tertio  S:  pr<%  hac  re  faciunt  capftul.hnai.didin<d.  Vigefi 
tnaquarriAc capit,  epifeopus,  presbyter,  t r.s'Uxdio. 
).&capir.nqms  Epifcopus,27.quxdio.ptima.  & 
i.decler.cxcom.(T>inidr.  Reliqua  in  definitione  poMU 
fatis  manifcdafunt,&  proinde  in  prqfcniutum omit- 
tenda. 

*o  Ed  autem  degradatroduplex,vna  veihalis*.  altera 
adluaiis:  Vcrbalised  ilia>qux  per  fcntcniiaiu  prkiat  la 
tum  a legitimi  execauoneoTdmum*dd  g<*aduum  kvIc- 
iladicorum,dc  dici  folec depofitio . Cum  cmm  ccclefia 
declarat  aliquem  a Ciero cxclulumede,  ex  hoc  dicitur 
depofirus:  .Solebat  enim  ccclefia  primitiua  voiuerlum 
Clerum  cata  logo|  infcribere,-!  quo  fi  quis  deponendus 
erat,delcbatur,vt  conftatcx  Concilio  Agarhcl‘t,c«n.  i. 
Hog.de  Archid. in  cap. contumaces,  de  ihi  glo.  verbo  , 
inmatricula,did.50.&  cap. nomen, &r  ibi gfiid. in  v<e- 
bo,vel  ruprimcre.i  t.quxd. i.d:  Augudino  epifl.  M7* 
Summa  Admfi,par. fecunda. libro7.titulo  i7.arttc.t. 
in  fine.  Srroooe  Maiolo, libro  tertio. detrreg<capir.2S. 
numero  1. AdFiialis,qux  degradatio dicitur,edexecu- 
tiodcpolitioois  verbalis, fictu  criamtradmo  curix  fx- 
cularuexecunocfla<dualisdcpofiticnis,feu  degrada tK> 
nis,dequa  a^luali dcgr.ndationeagiturinca.nouimas, 
deverbo.fiomfic.H.ancdiujfionen)tradontcomtmml* 
icr  DD.vt  Panorm.in  cap.qualiter,de  cuando,nLme* 
ro  io.deaccufai.de  mcap.at  fi  Clcrici.^de  adulter  tjs, 
numero  i4.de  iudic.vhi  citat  glof.incapii.ideo,in  ver- 
bo,acrenmitionibus.i.q  . t>. Specui. in  tir.dcleg.  9«  nuc 
ofiendemus,verfic.nono«  ABgeltca,in  verbo, degrada- 
tio,in  prmcip.Sylued.veibotdegradario , numero  pri- 
mo.Tabiena,verbo,eod.numeropricDO  de  numero  fe- 
cundo §. primo  Simon  MatoLlibro).  de irreg.  capitu- 
lo 12.  numero  primo  de  HcDriqueztibro  ij.captcuio 
qumquagefiinoquinto  §.tct(io . Alphonl.  Vioald.  vbi 
fupra, numero  4.5. 

II  Dideruur  autem  hx  dux  inter  fe; 

Primo,  quia  depofitio  verbalis  fignificat  rantum^ 
priuationem  hrnorts,Ae  dignitatis ; degradatio auocm 
adlualis  in  foro  ecclcfix  idcm  valet.quod  in  foro  fxcu- 
larifeparatio  animx  a corpore, ex  Ioan.Andr.de  DD. 
in  cap. mquifitionis  officium, coi.  T. de  hxrer.Iib.6.Fel. 
in  c.in  nonnullis. verfic.in  gl.fi.de  ludxis.Simone  Ma 
iolo libro  ).deirrcg.capir.2i. numero  1.  de  Alpbonfo 
Vtualdo,in  Candclab.parc.).tra(^F.de  dcpofii.de  de- 
frad.num.7. 

1!  Secundo  vcrbalitetdeporitas  adhuc  Fruiturpriuile 
gto  canonis,  ly.quxfiio.  quarta  capit.  Si  quis  fuaden- 
(c,  dc  ideo  cum  pcrcmicnscflcxcoroinnnicjtus,gloir. 

in  capit. 
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in  c.dtfgrsdark»,tn  verbo, priuilc^io Clericali»  dep<i- 
nis,lib.6.  Innuc.m  cap.  ex  partc,dc  Clenc.coniug.habi 
luin  tamen  portare  debee , &fnomnihusCJericalicer 
viuercjcap.di^lum  cft  nobis,  6c  ibi  glo.m  verbo » f*ca- 
laritcridiQin.8i.Panormit.mcap. ad  abolendam»  nu- 
mero ti.de  hxrct.  <5c  in cap. neminis, num.  a.dc  veib* 
riffnifi,.An«?I.rerb.d‘grada(io,numc.i.Sfiueft.|vcr* 
bo',Rsd.qu3efl.6.Tabiena»verbo,desradatio,nuin.i.§. 
pnmo.Nau. in  Man.c.i7.nu.  SuAlphonf.Viuald.  vbi 
i!iiprn,nu.^.5cnu.)8. Grcfi.de  Valentia  tomo  4.Ji{put. 
7.<}uaM>.i  9.pun<^o4.SebaQ.Mcd)c.par.i.Summx»!n- 
nii.V9tqoxlbi4,Tolemsiibro  i. cap.17.de  Henriqucz 
liht or  {.capit. 4.  Quo  i tamen  limitandum  cQex 
P.rj>orto.ind.cap.ad  abolendaro»&  alijs  citat. niH  poli 
verbalem  fequatur  incorri^ibiltias»quia  tunc  Itcrtc  per- 
cuti  poteQ » 6c  abfquealia  cradiiione  comprimi  polfet 

13  pcfiudicem  rxcularem . Eademque ratione fic verba- 
l)r.  t depolitus  f audet  priuilcfiioron  , vt  Iners  citatis 
Dt).dcKctiquod  mtelltgitur»nin  ntincorrigibilis»riqui 
dem  inucteratus  , & incorrigibilis  clericus  potcQ  ip(o 
iarecomprimia  mdicc  fxculati  abfque  alia  degradatio 
ne  .irflaaii . 

f4  Illud  tamen 'obreruandum  eQ»  quod  cutn  Clericus 
verbalitcrfolumdepoittiis » fitde  lurirdi^oocEccle- 
bx»cx  Panormit.incaptt.  ex  partc»nutnero tertio» do 
Clcric.coniug.potcftas  hxc  fuper  dcpoUtoincorrigibi- 
lieacrceri  non  poceAa  ludicelxculari»  nid  ludex  Ec- 
cIcnaQicusdecljrct  eum  incorrigibilem  iCiicineitam 
declarare  pofc Q illo.non  cttato  »nebisiat . Qjxcti^ns 
dorf^rina  eraditur  a Panormit.in  capit.cum  non  ab  ho- 
mine,num.  19.  po/l  Cardin.ihi»dc  mdic.de  Innoccnt. 
in  cap.  1 .dc  homicid.lib.rJ.de  Aret. in  d. capit,  rura  non 
airhominctcoi.f.dc  Fel. ibidem, colum. 4.df  abeodem 
Fd.m  ca.Rodulphus,colum.  3 5 dc  refeript.  Dominic. 
in  cap. Nec  licuit  diftmdt.  17.  Bcrnard.Diazja  Pradl« 
•Cfimin.capit.i 5 i.tn fine.Simone  Maiolo libro  5. do 
.irree.ca.irJ.num.4.  GreeorioTolofanoin  Syntagm* 
-librofi.ca.to.num.rJ.  Alphonfo  Viualdo  loco  citato, 
nurr.ji.A:  31. 

ij  Sunt  tarocnquxdamcriminaobquxfviinfrafcripti 
«uthores tradunt)  pndverbalem  depolitionem , ante 
fcalemdcEtadationem  Clericus  ncdrpon(US,etiam_> 
fine  prxuia  ludicis dcci a r.mone  puniri  potent  pcnudi- 
cem  fxcularcm.vt  (i  cflc:  air.allmus,f.iciensaliquc'.n_j 

l(»  ChriQianotum  interfici  per  alia  ilinos , vcl  mandam , 
dc  malto  maeis , fi  ipfemct  r.ihs  efier , argumen.ca  pic* 
f.dchomicid.  Iib.6.&  l-apusibi,&:  Domin.ibiinfinc. 
Barbir.in  capir.  at  fi  Clcrici.de  iudic*coI.  t i.num.  1 19. 
loan.  Lupus  m mdl. de  libertate  Evclcfiattica,  quxfi. 
^.dc  latius  Arnal.  Albert.in  rcp:f.»ncapit.q«ioniiro,m 
tol.  148. verfic.ocFauo, & vltimofallir. cum  II. colum. 
(eq.Ioan.Bcmar.Diarin  Pra^.  Cnmm.can«n.  capit 
<?i.8c faciunt  qux docet Couar. in CIrraen.fi furiofus. 
par.x. initio  rclcdl.niimero  p.dc  homicid-exprelTc  He- 
nriqucz libro  1 j.capir.  55.  3. idcm.fi efletreus  Ixfx 

maiefiatis,  uut  alijs  criminibus  enormibus  fc  immifce- 

rct,argumcn.  eo  rum.qux  tradunt  eIoH. in  cap.pcrpcn- 

dimus,  in  verbo  cogantur,  dc  ibi  Panorreit.  numero  6. 
& 7-df  ali|,quns  reFertde  fcntent.TXcommtjnic.  QjjT** 
rum opKiiojMro, caute, df  non  nifi  vbi  periculum  cTTct 
mmora.praraic-andaen  . At  vcmdcgradanis  reaUicr, 
vtruraque  pruilcgium  Clericale  ttmfori,  quamcanu- 
nisaraifir. 

J7  Terrio.dcpofitio  verbalis  certum  numerum  Epileo- 
porum  requirit, non  ficaChialisdrsradatio»  vi  notant 
Panormir.in  capir.qualiter»dt  quindo  .numero  10.  de 
scrufar.de  Gemin.incan.  i.depamis.librod.Tabicna, 
vcrbo,dcHrid»rio.in  princ.de  Srluel>.vcrbo,de8rada- 
rio  num.i.in  fine , dc  nus in fequnuibus  virmfqucfor- 
cnam  trademus . 


Cafuum  Confcico. 

18  Hxc  autem  deponendi , vel  degradandi  potcftas  id 
Epilcopumiurc  antiquo  pertinebat » vcl  eius  fupeno- 
resjion  autem  ad  Epifcopo  inferiores,  capir.  i.depte- 
Bis,lib.d.dcfacitglo.incap.cumdc  plantate,  §. in  Ec- 
clefijs  verojin  verbo,  pleno  turc>dcpriuileg.SufmiuL-4 
Al>cnLpar.i.lib.7.iir.i7.af.i.Alphonfu$Vmal.iract 
de  dcpofitione,dc  degrada  uojiuoi.p.Toleius  lib.  i.ca« 
i7.de  Hcnnquczlib.i3.cap.^  J.  in  annotat. in  lit- 

tera G . Itumo  vero  nec  a Cardinali  Legato  a latete  de- 
poni potcQ  Epifeopus  fux  prouincix  %nifi  id  (pccialuec 
in  luo  priuiiegio contineatur,  vt colligunt  DD.exrap. 
inter  corporalia,^. ficuterso  Epifeoporumtdetraflat, 
Epifc.de  cxprelTe  eradit  Summa  AQcnfistpar.  2.  lib.7« 
eit.i7JitUc.i.&  conftaiez  Concil.Trideni.  fcll.14.de 
rcformat.capit.5.  Mulioqoc  minus  poicA  Legatus  mif 
fus non  Cardinalis  Epifeopum  deponere . Additia- 
men  Summa  AQenfis  vbi  iuprt  ptesbytenim  tamt^ 
Legato  , dummodo  fit  Epilcopus  » quam  ciiain  ab 
Epifcopo  deponi  po0e  , concurrenubus  alijs»  quxid 
eius  depofiiionem  reqoirun  tur»  nimi  rum , fi  ad  (i  i legi- 
tir«acaufa,iuris  ordine feruato,dc  rcodeciiroinc  coo- 
uii^o!.  Dixi  iure  antiquo  folum  Epifcnpumteiurquefo- 
pcriorcsdeponerepo^c  , quiahodtecx  declarttiono 
Concilii  Tridcntini  Sefr.i3.derefbrm.cap.4.etiam  Vi 
carius  Generalis  Epifeopi  in  fpiriioalibus  vcrbalitct 
Clericos  deponere  poteft » vt  etiam  annotant  A)  plv^n- 
fus  Viuald.vbifupra,num.9.Tr)lemslib.t.ca.i7.Quq 
autem  crimina  depofidotiem»vel  dcgradaoanrm»  indu 
cani.cap.fcquemi  dicemus . 

19  Dubium  vero  efTepotcfl , ao  Epifeopus  deponcta 
poflitcledluinin  Epifeopum  , qui  renunciauu  Epifeo- 
patui  ,&  ratinuit  beneficium  primum  ? Refpondcnt 
Summa  AQenfis»part.  a. libro  7.  titulo  17.  arric.fecun- 
do»quxQ. fecunda, poli  [oan.Andr.  quem  refert  & AU 
pboofus  Viualdos  loco  (uperiusa'laco,nun}ero  i^.noa 
poire,dc  hoc  in  memoria  priflmq  dignitatis , fi.  de  Do- 
curioo.leg.  vit.  fic  maximd facit  pro  hac  re  capit,  intec 
corporalia»§.ficutcnim  Epifc«'<pus.verfic.vndccunL^ 
non  fit.de  rranllu.  Epifeopor.  cum  tamen  liceius  fub- 
ditus , poterit  eum  iudicare»  atgnmen.capit.ad  fuppli- 
cauoncm,dcrcnunc-iat.  Sicutetiam ordinaturo .Sul>- 
diaconuma  Pap.t , F.oifcopus  qunmuis  eum  ludtcare 

aopoflic , cum  fie  ruMitusfuus.deponerctamenncquit, 
fed  caufam  infiruiQam  ad  Papam  mitccrcdch.'t  , fic 
glolT.  m capit,  per  mas,  m verbo,  lubd»ac>n.Tiu$,vhi 
Panorm.nu.n-To  fecundo, ait  ciTccommunrm  DD.de 
maior. A:  obcd.&  ibi  Vinc.Hofi.Ber.A:  DD.  incapit., 
cumindtfiribucndis.  A:  ibi  Innoccnt.  qui  an  nec  potfe 
perpetuo rufpcndiabilloordinepet  inferiorem  .A:  Io- 
ao.Andr  dercmpor.ordin.&  Summ.i  Aflenfis,  par. 2. 
libro  fepttroot  t.(7.arnc.i.qux0io.  3.&  Aipbonf.Vi- 
ualdus»vbi  fupra, numero  20.  Ratio  eorum  ell , qutx.^ 
fi  non  potefi  ordinari  per  inferiorem  fine  liccnna  Pa- 
px»vi  m d.cap.cum  mdiQribuendis»de  temp.  ordinat, 
dfiaitiori  nec  poni  potefi  . Q^am  fentemiaro  Panor- 
mit.d.cap.per  tuas,xquiorcn]  e(Iedicit,dc  fcniandam 
ob  reoerentiam  Romani  Poniificis»ipfe tamen  contra- 
riam opinionem  cum  glnd.  in  capit,  filium  veQrum.  in 
vcrb.non  habet,  t.quzlf.&  HoQ.fequicur, deponi  pof* 
feab  Epifcop<^non  folum  a bcncfiao,fed  etiam  abor- 
dine  cx  deh^o  fuperueniente  ; crimen  enim  priuac 
quem  priuilegio.citatquead  hac  capir.  prioilegium^ 
ii.quxQti\  3.  Ac  Aathcnt.  quamprouincia.C. vbide 
crimtn.  asioport.  Nec  obllac, quod  Bon  potefleunL^ 
ordinare  fine  licemia  Papx,quia  ibi  non  concurrit  cau. 
fa criminis,  vthicincafunoQro  : Acquia  priuilegium 
cQ  firidte  interpretandum , quod  cedit  m prxiuJiciuni. 
aliorum  , argumeo. 'capituli  ex  parte,  dcdecim  . Igi- 
tur interpretatio  fieri  debet  , vt  ilic  poflir  deponi, 
Hxc  Panormit.  ibi , cuius  opinio  valde  proba  bi ti  cfi  | 
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Cap.  XXI.  9 


maxime  qtundo  crimen  fupcruen/ciu  ennrmeeffet  i 

firior  tamen  opinio  efrcnn'munior.&  fetu.nda  , v tip- 
cmei Paoorm.fatctar.  propter  rcuercmiam  Romani 
Pontificis. 

ai  Sed  dubitati  poiefldeeo.qui  de  licentia  Papx  reci- 
pit ordinem  ab'infirriore  .an  hic  ab  eodem  deponi  pof. 
fit.Refpoodct  Hofiienf.S:  I'»norm.in  d.eap.  p-t  tuas, 
bu.x.dcmatot.&:  obed.Sc  Feiiii.thidem  .S:  n«>tatur  in 
■lateiDCjliius  locipodcisuia  priuatuseft  primo  prini- 
Ireioifiquidem  recipiendo  oidinem  abinf  riorc.illipri 
uilegio  icnoticiancvidctuciarg.cap.cum  renuntiatur, 
ja.q.i. 

aa  His  otnnibusaddi  polTunihzcdL'o,vnumrfi,  Qi^ 
£cut  nernoficiprum  cxcoromunicate  potclt.ita  nemo  Ir- 
ipfijro  deponere  valet.gloll.in  ca.nunc  aiitem.in  verbo, 
Kl a rcel I ious,dilt. a I ■ & efe  communis  D O. 

Secundum  err.poirrtatcm  deponrndi  a bmeficio,& 
officio  EcclcfiarnroeScpotefiairm  lurifdidlionis, de- 
ponere yeroabordine,  pertinere  ad  potefra remordi- 
Bis,cx  cummuni  DO.Ieutcntia,in  cap.tran(mill«n,  Sc 
ibi  glo.iu  veiboidc  talibus,dc  elcdl. 


De  criminibus  depofitione.reti  degradatio- 
ne dignis,  Cap.  X XI 

S y M M u. 

I Dtpofitiomi  fp>a  varia  tft,&  varijs  ex  caups  infer. 

tur.  ’ , 

• Depojiti»  ttOMniftot  erimenpaue  fieri  debet  , OMtfo- 
let, 

91  Crimen^tniemiqnrmertale  depe/itionem  mn  indu- 
cit . 

4 ^Defenetidm  tjuis  n»n  etl , nifi  abpubltcnm,^  noto- 
rium ejimerf. 

j Heponendiis  tjnis  non  eflaiifi  ob  crimen  in  inre J^eci»- 

* liter  exprefnm. 

4 “Depofitionit  "varia  crimina  abantberibiu  tam  untiV  i 

rjnisaiKam  retentioribns  enumerantur. 

7 Dilapidator  bonorum  ecclefiafiieorum  deponendus  eff, 
e!r  luis  vt  talis  habendus, 

5 Simonianotoriacaufafufjiciens efi depofitionis . 

p Deponendus  ejlClericusVreshyter, aut  Diaconus  de 
fornicatione  notor  ia, jc  andalo fa , & continuata  con- 
uitlus. 

10  Fornicatoribus  TresbyterisuoU clericis  variappuin 

iure  imponuntur, 

II  Concubinatus  diu  continuatus,&notoriut,caufa  fuf- 

fidens  efi  depofitionis. 

11  Fbrietatibus ,aleii,(!r ioeis inhoneSlis deferuiens Cie-  '■ 

ricus  pofi  admonitionem  non  fe  emendant, deponi  me 
retur. 

XJ  Clericus  Adulationibusvacans. 

14  Itemvfurarius. 

15  Vel  publica incontinentialaborans. 

16  Sine  examine  promotus. 

17  Scienter  criminofbs  ordinans. 

18  -dw  reliSapropria  Ecclefia  fine  Ordinarii  licentia 

piniuioremaceipiens,deponenduseft. 

1 9 Clericus  Spifeopo  inobediens. 

ao  -*ut  crimen  in  Ecclefia  yniuerfalis  fcandatum  fo- 
uens. 

• I vfut  pecunia  aliquem  in  Ecclefia  fupplantant. 


ai  tcelexercitium  cura  in  aliena  Ecetefia  fine  licentia 
V furpans  deponi  meretur. 

if  Epifiopus,  aut  (Tericus  ad  iudicium  taicum  confu- 
giens. 

14  ae7*t  fine  licentia  Epifeopi  altare  erigens. 

2 5 .Aut  vna  cum  Judais  balneis  vtens. 

26  .Aut  raptor  puerorum, 

27  yel  in  locis priuatis  fine  licentia  Epifeopi  celebrans 

deponendus  efi. 

28  .Accufatus  flericus  de  crimine  grauiJfimo,ir  inferi» 

pendente  accufatione promotus  deponendus  efi. 

29  Sacerdos  culpa  fua  parochianum  fuum  fine  baptifmo 

mori  permittens. 

)o  .Aut  ob  notabilem  infi^cientiam  deponendus  efi. 
jl  Clericus  per  afidffinos  quempiam  (Tirifiiamrum  inter 
fiet  faciens, aut  eos  receptant , vel  defendens  deponi 
meretur. 

Jl  Clericus  excommunicatusamtinterdiUus  celebrans, 
tr  monitus  non  defiflens  deponendus  efi.  ^ 
jj  Deponendus  quit  non  efi  nifi  ob  maximum  'crir 
nicii. 

J4  (rimen  maximum  depofitione  dignum  quodnam  fit 
ludex  iuxta  ea, qua  in  iure  exprimuntur , arbitra  ri 
debet.  , 

jq  Criminaatrocia  dicuntur  ea-,  qua  ex  legibus  duode- 
, cim tabularum defcenduut,  & obquainiure  ciuili 
pana  capitis  imponitur. 

36  Deponendus  quis  fiatmtob  crimen graue  non  efi,  nifi 
fit  iiicorrigibilis. 

33  Incorrigibilis  an  quis  fit, ex  quatuorpracipue  cogno- 
fiipotefl,& quonam  ea  fint. 

■!.  a. II 

Nhacrevari*pnnunmr  RcfolaraDD.  QjH;p 
umen  varia  cfl  dcpc^funnis  p^na^quando- 
que  enim  quis  deponitur  abadfrriiflrvtiono 
proftordcfr^umrcienti^Jirui  Epi^pusde- 
poratur,cap.nn.i.dcxtat.d:  qualit.  Qudndoqueqmsob 
i>re(ioentiam  in  reeimincdrponttur,  vtdf  poniirtir  Ab- 
bds, cap. fi  quis  AhbiiS,i8.ouxftio.i.non  dcbuiufmodi 
depofitione  hic  agi  tur yfed  deca  folum^qua  quis  aboffi  '' 
cto,bcnelicus&:  ordine  deponi  tnr.Hxcautero  dcppfi- 
1 0006  nifi  ob  crimen  graue  fieri  dcbctiauifalet.  C^md 
nam  autem  fithoccrimcn.inter  fcDD.non  coDuraiur. 
Quidam  cnim  dicunt,ob  quodeunque crimen  mortale» 
{eu|c.ipitaleClcTtcum  deponendam  efie»  ioquendAde 
rigore  iuris,  fic  GofFred.in  (umroa  lit.decohab.CIcfie. 
& mulier. & probat. ex  cap.fi  epifcopus,diflio^.5o.  & 
cap.fi diaconus»diftm^.8t.fcdvtrcdlcnotai  Panorm. 
in  ca.at  fi  cierici»num.)  ^.de  iudicijs,non  debet  qu>s  at> 
cenderemuitum  ad  Canones  antiquos, quia  illide”acU 
li  imponebaaip^nam depofitionis.  Natnvfvtldefio- 
gulariter  inquit  textus  ID  cap.frarerninns  uix,di(i.)4* 
nofiri  temporis  xtas  ,quia  non  folum  roerica»rcd  etiam 
corpQradcfecerunt » cenfuram  illius diflridtonis  » df 
•ntiquorutn  Canonum  non  pauiur  in  omnibus  xn*- 
nere; 

5 Alij  vtrcfcmnt  glofT.8t.di(l.capitulo  t.tnvctbodc 
daranatione.&glo.tn  Samma,i;.qtljc(lione  8.in  ver- 
bn»de  vlrima  vcro,&  Hoftien.in  Summa, libro  mo, 
dcaccufat.^. quis  fit  effedlus,Yerfic,tradunttuiein^ 
numerodecimoquarto.Ac  Panorm. in  H.capit.  ae  fi  cle- 
rtn,numcrn  j+.demdic.pro  regula  tradunt* quod  om 
ne  crimen  mortale  inducit  depofidonem  , nifi  cafus 
ifi  iure  fit  exceprus.  Sed  neque  vera  cft  b«c  regu. 
U,quia  odia>&:  pomac  reOtingeadx  (unc,<upic.odfa*dc 
K t rcg. 
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re^.mr.lib.^.Don  ergo  addere  debemus  nos  pceQKm  de 
po(iiionis,licenim  p<£n«  ampliarentur. 

V t aucem  certi  aliquid  (la  t>umus»  regulas  fcqumtes 
excom(nunicri,&  faniori  DO.rcntentia  apponam. 

4 Primid},Obnuilumcrimcnnj/ipublicum,ve(  no- 
torium ncidepimiquifpiamdebcttqux  regula  co)l;gi- 
tur  ex  cap.cx  tenorci^  cap.HnaIi>dc  temp.ordin.de  no 
tant  Par.orm.vbi  fupra,&  Summa  A(lenii$,par.i.iib. 
7.111.  J7.art.6. 

5 Secunda  efl.  Propter  nullum  delidhim  deponendus» 
ell  aliquis  nifi  m iurcrpectalicer  exprimatur.  Hanc  re- 
guUmprobant«lo^.8i.diH.i.&’  tf.q.S.in Summa, cit. 
& Ho/nenf.d:  P.morm. locfsproxiincailatJs.Alcx.de 
Imoliiin  t.fcimus.cfrcfl  pnncip.C.dciure  deliber.  laf. 
in  I I .colum. ponult.C.dc  iranfa^l. 

4 Qu.'d  ft  quzras^quxnam  fint  hcc  onmina , propter 
qux  in  lure  imponitur  dcponcto^Rcrpondct  glolT.  in..# 
Summa» i f.qUx/lto.odhuiibocnonc/Te.i  Canone  cx- 
prellum.  HoHienlis  vbi  fupra, mulca  enumerat , (edni- 
ni8con^ulc»&/inerexca,dC4U^>ricatc.  Aflenfis » in 
d. articulo  fexn  & eum  fecuras  Alphonfus  Viualdus  , 
tra^.dedepofiuone.& degrada tiooe»Dumero  tt.enu- 
tncrant  i09>  fed  multa  ab  eis  recenfita  non  ita  bene  ex 
iapris  Canonibus  coliieuncur,«rndcprxcfpU2  crimina» 
t)b  qux  quis  deponendus  e(l » hxc  funt»quxture  ex. 
primuntur. 

7 Primum  cH>di|apidator  bonorum  Eccledaflicorum 
capir.Apoftoijcos.ia.q.a.  Et  H ntdedilapidationctu- 
fpa^iuStdarj  ei  delxc  vir  prouidus,  6c  honeilus  in  aditi- 
iorem»v(  habetur  io  capir.venerahili  fratri,  Sc  ibi  glof. 
in  vcrl^  fufpcdlustdc  in  verbo,CoadiUtorcfn,  dc  offic. 
iudic.dcleg.d£  facit capit.licet  Heli  » ^.quia  vcrcsdc  H- 
roooia,cui furpe^odedilapidacione. dc ipHus  coadiu- 
tori  interdici  debet  omne  aiicnatfnnis  genus  ex  P.tnor. 
md.capic.vcDerabitc,numcro  quarto  vbi  ait , quod  ta- 
lisdario  Coadiucons  Epifeopnad  Tnlum  Papam  perti- 
net,Recolligitur  ex  eap.vnicoydcClcr.xgrot.Iib.d.vbi 
plura  defaae  re  traduntur.  Qualiter  autem  probecur  di- 
lapidator,vide  per  Spccui.in  tit.Jeinquilir.|^.rerrio,  Oc 
in  $.QUtd  n reus . Dilapidator  autem  bonorum  Eccle- 
fixeli  prxiatusrcs  Eccletialbcas  alienans, & male  ex- 
pendens. Batd. In  capitulo primo,$.rancimus,  quo  lem- 
poreroilrs.  AngeJica.Sfluefl.&Tabienatin  verbo  » 
dilapidator. 

8 Secundum  efl,ob  Straontaro  notoriaro,cap.  de  hoc 
autem»dc  capit. ea  qux.iundVa  glof.invetbo, periculum 
ordints,de  limonia. 

9 Tcrnumcft,Clcncusprcsbyrer,autdiaconus  depre 
henius  infornicaiionc,penurio,fur(ograur,authomi- 
cidio»deponcndus  eH.dtflin<^.8i. capit. Presbyter  » & 
capit. fi  quiscp>rcopus,lcdquia  cap. presbyter  .didmd. 
Si. contrarium  dicu.fcihcet,non  eHe  deponeDdunu^ , 
ideo  commnnis  DD.rentcntia  efl,ex  gloCin  ca  p.  M axi- 
nianus»tn  verbo.rcmoueantur,dc  in  ca.  fi  quis  epifco- 
pua,diRtn.Si.GofFred.in  Summa  in  tit.de  cohab.Cler. 
AcmoIc.Ac  Paoorm.incapit.Acfi  Clerici,numero  i 

Anton.abeocit.  quodobfimplicem  fornica- 
tionetnqiiis  deponi  non  delKr,quiavtaitGregonusdi- 
IHnA.^o.incapit.quia Sancitas  tua  pauci  fioc  vitio  m- 
concinemix  repenuotur » quod  fi  ipfa  fuerit  admodum 
qua^ficata,vtnocoria»rcandaIofa,  autdiu  continuata» 
tunc  licet  videanirdignadcpolicione  » relinquitur  ta* 
men  arbitrio  Iudicis,vt  quam ptxnam  velit , contra  ta- 
lem imponat . Cum  enim  iura  vatias  imponant  peenns 

xo  contra  hoc  crimen, vt  ibi  refert  Panorm.  numc.  | re- 
linquitur ludicit  arbitrio , vr  confideratis  drcumflan- 
ti|s,rcandalo,dr  cnnfuetudinep2trix,apponatp<rnaro 
quandoque  depolitionis , quand^^quefufpenfionis  ?b 
officio»  &benefido»argum. capit,  qu.im  ficgraue»de 
cxc^.pfxlac.qutDdoque  prius  mooeai,  quandoque  fi- 


Cafuum  Confeien. 

DC  monitione  priuct»ex  quo  conflatdcdciidb»»  videtur 
enim  data  ei  optio, quam  ptxnam  apponere  velit, ex  quo 
varias  pernas , & modos  ptocedendii  iuro  reperitoos 
traditos,exglcfi.incapir.fraternitatis,in  verbo  , Pro- 
felTura»d.)4.argum.capit.  decaufis,  iliis etiam,db 
offic.dcIeg.Rc  glolT.in  Summa,if  .quxflfo.i.  in  verfie» 
quia  vero,Sc  in  cap.a  crapula,  in  ver.vel  beneficia » de 
vita  & honefl.Clcric.&  Panorm.m  d.capit.ai  fi  Cleri- 
ci»nu.)6.dciudic.reiDpcf  tamen  paicem  bentgnioreoi 
fequauir. 

II  Q^rtumeflconcubinaiusdiuconrinuatus,  dc  no- 
totius, & perfeuerans  poff  monitionem  j liem  fltiDnun 
virginis,vel  etiamcum  filia  fpir itus  Ii>fkcit  pro  hoc  ca- 
pii.li  quis  Epifcopus,Ac  ibi  gloi.in  verbo, dcpoo4tur,dC 
capit. v>rgmibus»&  capic.fi  qua  monacharum , dccap* 
fi  quis  rapucrit,i7.quxfiio.  x .&  capit.omnes,  & capit- 
ii quis  Sacerdos, & c.non  dcbet,30.q.t. Panorm  ui  ca- 
pit.at  fi  clerici,num.x  $.deiudic>is,Nau3ri.:n  Manus, 
capitulo  17. numero  148. dc  Hcnriquez  iibro  15.de  ex- 
comtsun.K  incerd.capit.5  5.$.  5.mjiia)c  fi  Ciericttiin 
facrisfuerit. 

1 1 Qmntum  efi,Clertcos  ebricia  1 ibus, a leis, de  alijs  io- 
cis  inb  >nc(fisdefenjjtns,ri  monitusmondefin^Ctdepo 
nendus  efl»diff.  5 ^.cap.  *.dc  ibi  glollao  veibo  autdiifi- 
nat,dc  cap.nulli»diff.44. 

1 5 Sexrum  eft, Clericus, qui  aduIationib'is»dr  prodioo- 
nibus  vacarcdeprebeodiiur, cap. clericus. Kdifiin^o- 
ne 

14  Septimum  eff,Ciericus  vfuD  rins  en‘>m  deponendos 
cfl»difiind.47. capitulo  i.Rc  a.&  capit.fi quis  Clerico- 
rum,eadem  diflmdfionedc  capmi.quoniatn , 14.  qux- 
fficnc4. 

OcbiuumefltClericis  publica  incooiinent»  labb-^ 
rans,cap.Maximianus,dif).St. 

16  Nonutncfi,qui  fine  examine  promoaeotor,difi.  14* 
cap.finali. 

17  Decimum  efi»qui  fcieotercriminoros  ordituuit,cap. 
ianii$,difi.8i. 

18  Vndeciraum  eft,Qm  rd/dia  propria  Etclcfia  abfquc 
Prxiatilicencia  pinguiorem accedcric  ,7. quzB.t.cap. 
fi  quis  presbyter. 

1$  Diiodecimumeff,Clcricus  Eoifcopofan  inobedies/ 
qutueinfidias,cormimeliam,veiconuicia  in  proprium 
Ep»fcopuiDcnnculem,capi(U.  fi quts Sacerdotum»  ii* 
quxff.r. 

10  Decimum  tertium  cft , Qi.u  publice  crimen  aliqood 
invotuerralts  Ecclelizfcaudalumfbuc(,capiuilo  nnt. 
i.qu.i. 

11  Decimiimquartumefi,QuipcconiaaIiquemin  Ec^ 
elefia  rupplantauit>ira  vttpfern  locum  cius  Simoniicc 
fuccelTerit,capit.prxfenmm>,rtpiima  q.i. 

II  Decimum  quintum  efi, Exercitium  curxin  aliena..^ 
Ecclefia  fioe  licentia  vfurpans»capitu.nuJlun2,9.quxft« 
fecunda. 

13  Decimum  fextumeO»Epircopus»au:  Clericus  ad  io- 
dicium  Imperatoris  confugiens, capuu.Gquis  presby- 
ier,M  .quxfho.  5. dccap.fi  quis  Epifeopus,  15.  quxftio» 
odlaua. 

14  Decimum  feptimum  efl.QjW  licentia  Epifeo^ 
Ii  titarein  Ecciefiaronfecrataetigit,c.NaIluspresby- 
ter,drconfccr.dtfl.i. 

15  Deci?rumodlAUiimcfi,Clcrirus  viens , vnacum-» 
ludxis  balneis, mcdicinir,dc  buiulmodi,cap.no/iusco- 
nxm,i8.q.i. 

x6  D.  ^imum  nonum  cfl,Clerici  raptores  puerorum.-.‘, 
dc  confenncQicsycapimlo  co$,dc  capitulo  dc  pueliii.5^. 
quxf-i. 

17  Vigcfimomf^fl  CcUbransin  locis priqatis fine lietn 
tia  £pifcopi,capitalo»Cleiicus » deconfectat.diflxo^^. 
priooa. 

Vigefi- 
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Libri  Quinti., 

jJ  V^e^moro  primum  aauC' tus  (fe  aliquo 
uiflimocrirojne  , p<*nJ.-nte  accu(jt>'^ne  promoucrur, 
glo.in  capit. ranas  Danici.in  vcrho,obrcp(ir,Jitlin. 
iufhflocap.omnipotcns  ydcarcufir.  » 

i9  Vjgcrimumfccundutncil , 5actrdt'S  pcrmitrcfucuU 
pa  fua  parochianuin  /uum  mori  iinc  baparmo,  dccon- 
fecr.di/l.a.cap.quicumqucr.  ‘ 

I*)  Vrgc/jmuaitcajum  crt,  ClirricusobnoraN/cminfcif 
Itdcnnanitcap.^.dcxur.^  rjuaiu.ordin.&  gio.inc.i. 
in  vci  boduibcu  ntcm«dc  renuor.  t 

}l  VigciJnHitnouartum  cft  Faciens  per  aiTaiTinos 
quempiam  Cbri/iianorum  interfiet, aut  eos  receptans  • 
vei  defendens,  vel  abfcondcn$,cap.pro  humani. deho- 
roicid.lib.^. 

fi  Vigeltmoaiquinnimell,  Clericos  intccdi(fhts,&ejr 
communicatus  celebrans,  monitus  non  deli flens , cap* 
Cierici,&  ibi  g/o.tn  verbo,muam,de  Cier.excOfDmon* 
mrniflr.  A tquamuis  alia  adduci  poffunr , hxc  ramen_/« 
prxeipu*  Aim.quzcx  iurc  Canonico  colliguntur . 

Terriumell,  Nullus  deponendus rlt  nifinbniaxN 
murncrimetucolltsicurcx  i^.q.y  capir.  mucotum,  vbi 
nonprmaturquis  bmr  ficio  mti  cb  maximum  crimen, 
& cap.iuz.de  pccn:s,dfatur,  C Icnrum  non  debere  dc* 
poninifi  pro  iatrocuiijs , vcixiijs  nnagni5lcrlerib.fi*' 
tictgl.incap.hn.in  vtrho,rurp(>caaitti.9.  5.Panorm« 
inc<ar  n Cicriei,  ^.i.num.).f.Cxpol.conh.i  i.Anch. 
conf.i^.Summa  A0cnlis.par.idib.7.t't.  17.  irr.^.Na 
uar.inManuaii,cap.x7.nuiD.t4S.Hrnri9Ucz  libro  15. 
cap.5f.^.?. 

54  Quodlicuxras,  ^uxUncmax  ma  crimina^uoad 
prefens?  Refpondcocum  P.inorm.vbi  fupra,nQopor<' 
Tedariccrtam  regulam,  redu)fbrnnrcdcl>ct  ludexam 
mum  Kiumcxijs,quzin  lurc  exprtmuntur , arg.  I.  noo 
polfunijd.  de  Icg.  & conflit,  quta  de  fimilibus  ad  fimi* 
lia  procedt  potcrit.Notaodum  tamen e(l ex r<^dem  Pa* 
normic.qaod  iudex  non  ita  facite  iudicare  debee  fceun* 
dom  canones  antiquos  , qu>a  iJli  de  facJi  imponebam 
poenam  dcpofiticnis,  & lam  fece  in  dcfuetudiocm_«i 
abierunt . 

35  Addoaucemexglo.in  ^x.C.derequir.reis,&  l.i.ff. 
eod.de  glo.ini.adca.ff.de  reg.rur.criminaatrdora.^ 
vocari  ea,qux  cx  legibus  duodecim  talmlarum  dclcm* 
dunr,5c  ob  qux  imponitur  poena  capins , vt  verbi  gra> 
tia  furtum  magnum,  vel  aliud  eraue  damnum  in  oram 
dictum  alterius, vcl  ReipubJiez,  bomicidmro,  aauite* 
riuiD.dc  huiufmodi,&:  facit  cap.t.dilhn.  St.  maxtm^ 
uando  cnmen  illud  efl  n''ir*rium, publicum,  dc  fcan- 
alofum,argum.capic.non  dcbcc,dc  ibi  glof.  m verbo , 
in  confcientumt^n.  q.  i.Ir  m fi  delicium  nicontinui- 
cum,f(  uiicramm  fcpias.ar^umen.r^tpir.pccsbyicrtdc 
ibi  eloCin  vet  b \ ca  ptus  eff  ,diflin.8 1.  dc  glof.  in  ca  pit, 
riinum,in  vcibo,non  croendaueriCtdcClcric.periulT. 
tem  fi  fitenormr,capit.i.depcenic.Nauar.in  Manua. 
cap.17.nu.M8.  Panor.  vhi  fiip.  Hcnnquez  vbifupra. 
Ifcm  fi  h (bf-tio  fe  iafimi.im  iurti.irgu.cap.  tntecdile- 
^s.deexccfi.pralit.6<:  loan.  Aodr.in  cap.i.de  accu- 
fat.lib.c^in  Douclla,vbi  vulr,quod  etum  Epifeopos  cx 
bocpntcmdoponi, allegar  l.iudiccs,C.de;dign.lib.ii. 
Arl.infjmia.C.dedecur.iib.io.  Paiiormit. in cap.at  fi 
cL'tid,our(ic.5.  6c  ff.de  his, 

qui  nor.  inlam.de  d.c.lnter  dilcdfos.de  quod  legitur  dc 
nor. in  c.quetclam.dc  iniur. 

36  Quarta  eff ,Non  ff  attm  ob  t<le  crimen  maximum.^ 
deponendus  clf  .nifi  fit  mcorrizibdis.nrvum.capit.cum 
Aon  abbominede  'bi  Panorm.num.iS.dciudir.Sum- 
ma  Affc^Gs.p'.c^  1.  lib.7.uc.i7.ari.d.Syluefi. verbo, 
deeradni.  ,quxfi.4.$imon  Maiol.tib.^.deirrcg.cap. 
x6.num.4.Adcogno(ccnducDaut(in » quis  dicatur  in- 
corrigibilis, varios  modos  tradunt  Do^. 

|7  Pr:tDo.fi  reuertitur  ad  priora  dclklia,dc  in  cis  petfe- 
uetat , velin  glijs  zque  grauibus . 


Cap.  XXII.  471 

38  Secundo  eff  incorrigibdis,  fi  aflignaiura  locum  poe* 
nitennz  deferat  fugiendo . 

Tcrtio,5i  quis  rer  monitus  non  defidara  criminibus 
prxteiitis  ,vclei]amali;s  fimilibus . 

Quarto  etiam  in  modo  confitendi  delrdlum  fuum, 
poteff  reus  talia  vccba  dicere, per  qur  apparra  reucn  cf« 
fcrneorrigibilem , qujafoftcnonnfl<nd«rfcfc  pttnite* 
redcdcIrdlojfuJ  potius dolere,qitod  nen  fuerit  perfe- 
dfius  perpetnituna:  Qu;  omnia  colligi  p,  fiunt  ex  Pa-  % 
normit.in  cjpit.cum  non  ab  hrmine,numefo  19. 
Decioibidcm,colum.vlt.pofl  Anrnn.dciudic.  dc  Car* 
din.in  quodam confilio,  vrrcf  rt  Fthn.incapit.  Ro- 
du!phus,colum.2  5.dercfcrip(  I^an.Bernard.  Diaz  in 
Pradf. Crimin.canon.cap.  1 3 1 . & Simone  Maiolo  Jib. 
5.dcirrcg.cap.i^.ou.4. 

Dc  modo  & forma  procedendi  in  depofidone, 
dcgj^dationcjdd  traditione  curis  fe- 
culari.  Cap.  XXII* 

S y M M u* 

f 

t Ectlffta  friuilef  iis  fuis  clericos  frotnuos,  & incar» 
ripbiles  foutre  non  intendit . 
t £pifcopM4  confecratuc  t de  crimine  depofitionedi^ 

^no  conui^Hs  a duodecim  £pifiopis  olim  deponi  fo^ 
terat. 

3 Epifeoporum  depofitio  hodie  Summo  Tontifici  refer» 

uataefi^ 

4 Epife  opus  non  confecratm  ,fed  tantum  eleSbts»et  cea* 

firmatus  , aquot Epifcopieolimdepompoterat 
bodie  deponendus  fit . 

5 Epifeoporum  esufn  criminales  ir  inores  in  Concilia 

Trouinciali  trailanddtO"  definiendf  funt . 
r5  Sacerdos, vt  ab  officio, beneficio^vei  ab  ordine  depona 
tur,quis  Epifeoporum  numerus  requiratur . 

7 Sacerdos  vt  degradari  poffi(,fex  F.pifeopi , vitra  pro- 

prium  Epifcopum,tam  antiquo,  quam  ture  nouo  funt 
necefarij . 

8 fxpenfis  proprijs  Fpiycopi  ad  alicuius  degradationem 

venire  debent . 

p Degradare  eonflitutum  in  minoribus  proprius  Fpifro 
pHsfineatus  Fpiftopu  poteli . 

] o i)egradatus  quilibet  ftue  im  facris  fuerit , fiue  in  mi- 
noribus tantum  IJit  infhv.is  . 

1 X ^VcpofttHS  verbaliter  adhuc  Clericaliter  viutre  tene» 
tur,nec  Uatim  brac  hio  facuUri  tradendus . 

1 1 ^Degradatio  Clericorum  quot  modU , & qualiter  fieri 
debeat . 

1 3 Deg  radatio  anualis  eorttm  Judice  fsculari  fi  cienda . 

14  Judex  EcclefiaSlicus  pro  degradato  apud  Judicem  fi 

cularem  efficaciter  intercedere  debet . 

1 5 Degradariti:^  iudici  ficuUri  tradi  ob  quas  eaufis  ali 

quis  debeat . 

16  Uitreticus  relapfuStO"  mpenitens,degradandusi& 

foro  ficulari  tradendus  cfi . 

1 7 Falfarius  /iffertfrirw  e^pofloUcarum  degradari , cjT 

iudiiifirulari puniendus  tradi  debet . 
s8  C/er/V«5f{uur4propr;«»i  Epifeopum  eonffirans,  aut 
homicida^an,^  quando  degradandus  fit. 

19  Degradandus  au  fit  I{eligiofus  e^bbatemtasuT^ro- 
MincMlemfuum  occidens . 

ao  Degradandus  an  fit  Clericus  in  facris  exiJiens  regu- 
lariter ob  homicidium  qualipcatum , dummodo  in- 
Rr  1 cerri- 
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corriiihilis  ndn  fit . 

>i  SodoMitaClcr:(Hf,autre!i^iojMan  i c^<fuaniodt~ 
gradandnSf  sir  brachio fitcHlari  tradendus . 

22  SortUe^fMm  an  canfa fufficicns/it,  vt  Clericus  de%rA‘ 
dari,c^  curia fsculeri  tradipofflt. 

2 j Schtjmaticus  Clericus  an  degradari»  curia ftcuia~ 

ri  tradi  mereatur . 

2^  Homicida  fi  Clericus  fit,an,  & quando  degradandus 
fit. 

a j Regradatus  oQualitert  fi  Sacerdos  fit , confecrando 
peccat,yere  tamen  confecrae,ficMt  etiam  Epifiopus 
yeros  ordines posi  degradationem  confert. 

Clericus  in  facris  poft  degradationem  matimonium 
valide  contrahere  nequit, 

27  clericus  in  facris  poSl  degradationem  Horas  Canoni 
‘CHS  recitare  tenetur . 

Regradatus, cum  ofiicio,& benefiew prhhtus fit, an 
bineficij  prioris  fi  uHibus  alendus  fiitlt 


Vm  Ecclefia  noo  inten(iatprmi7ef)jsrutf 
CUricosf.mcrcproteruos,  & mcorrigibi* 
lcs,n2timC7len>nus  Papa  1 1 1.  tocapir. 
cuni  ronabhominC)demdic.Cicricos  in- 
forngibjitsnb  Ettlcfiaftico  iudicc  primo 
verba lit-f  dep  'nendos-efl.;  nc  tamen  ad  taltm  depoli- 
tl'ckiis(tnumi:'m  fcmerc  proctdafur,  medum  quen- 
dam  pr.TrrcifpntdiJiii^-fUvr.Ji  cum  maxima  mirurita te 
obrcmindu  ii  . Vtautcn»rcston«tplic«ur  Clarium, 
adu^rtendumrft,veiagiconrr  Epifeopumt  autcen- 
tra  Sdccrdo(i.mi  auicontra  Duconum;aut  SubJiacoi* 
num  i aut  contra  ClcricQS  /n  fninorrhus  conftitm^s. 
Deinde  vclapimr criminaliter  vclciuiiitcr  ; Dc(iUibus 
omnibus  ouid  dicendum  > aut  agendum  , & cu.^modo 
procedcndutii  Ut,  in  fcquennbus  ditflis  oHcndcmus. 
Quorum 

1 Primum  cll,  Si  contra  Fpifcopnm  conlccrammcri- 
minaJiter  aganir,  &:  crimen, dc<juocmiui<3u5cft,  di- 
gnum fit  depolitione, olim  iurc  antiquiori  Metropoli- 
tanus lUius  Proumeix  cum  aiijs  duedeerm  Epilicopis 
vitra  Mecropolttaniimronucnicbmt,  qui  duodecim  a 
Metfopoli(aooeiigcbaD(ur,vel  abiplo  reo,  fieledlos^ 
Mcrmpnlitano  fufpctllos  habebar,  vt  notant glolT.in.^ 
Summa,j.quxft.8.  clarius  ibi  Archid.Canon.duo- 
dccim  f.quift.4.&  mcapir.  fcitotc,6.quxllio.  ^.Sc  6, 
quxft.4.capif.M.}.Jc4.&:9.quirtione  j.capit.laluo. 
Innoccni.ui  capir.srauc,  numcio 4-  dc prihcud.  Pa- 
norm.in  capit.non  potefttniimero  ^.defenr.  & re  iud. 
Alphonlus  Viui Id.  cinr.  numero  Gregor.  Tolof. 
libro  4 1 .Syntag.captt.  to.nuro.9.&  videtur  probari  in 
capit.Fclix  Epi(copuSitt.quxft.7.5c  olim  potem  Epif 
Icopus  ab  illis  depoui,vtnotat  Panorm-vbi  fupta,cx  c. 
/iqois  Epircopuscriminalitcr.<?.qu2llio.4*  dummodo 
maior  pars exdefigoatis  Epilcopisin  fctJtcntiamdepo- 
licionisconfentirenr,eranicnim  ludtcesaircHbfes,non 
ordinarij,cxglo.inSumma»5.q.8.Panarmic.ln  dxapi- 
mlo  oon  poteft, numero  18.  Albertio.de  Cathol.alTcr. 
quxft.nona,*:  Hcnriqucz  libro  dccimotertio,  capitu- 
lo 5 G^decundo  . 

3 Dixi  iureanoquiori,quiaetiatniureamiquo,quam- 
uis  cognofeere  potcranf  vfqiicadconclufioocm  cau- 
fx, tamen  definitio  rcleruata  fiut  Summo  Ponufici , vt 
colligitur  cx  capit.accufatu5,capit.difcutere,ea.quaro- 
uis,&c.mQltuni,}.quxft.<>.  Innocent.  hocinfinuaiin 
capit. quod  ficiir,dcclcA.numero4.  & Archid.  in  cap. 
'Si  quis  Epifcopu$criminaJiter,t».qaxft.4.  & Panorm. 
in  c oon  pr*tcft»numcro  5c  numero  14.  defent.  6c  rc 
radif.fi:  ibidem  FcJin.A:  Hentiquez  libro  M.capit.^f. 
(.2.&  nuncQOUo  iure  Concil.Trtdcni.l4mc(ijg9//tof4W 


Cafuum  Confocn. 

forum  eriminaliumgrauhrum  contra  EfifccpM  % 

rumconcinfioSummoTontifiatefcruatur,  vt  habeturn». 
Concjl.Trident.fel1.M*dercforro.cap.f.&docctibi- 

dem  H cnriquez,vbi  fupra.^  congregatio  Cardm.io- 
terpr.Coocii.anno  1585.  Odobris  3 . Qu«  autem  di-  ‘ 
canturcaufx  grauiores  * tradunt  lul.  CUr.  io  PraA. 
Ccim.in  principio,num.p.Menoch.  dearbitr.  libro  2. 
Centur.  j.  Ca/ui<»tf.  & Lelios  Iordancs,in  libfodo  ; 
maioribus  Ecclefi*caufis,ca. i.&  t.f^dficsMfaeinfi 
modi  fil^uintcefiarto  extra  I{pmarutm  (taiam  fit  comma- 
ttnda  ; newtm prorfus  eacmmittipoteii,  nifi  s^etropolu  \ 
tamsyaut  Eptfiofis^aTapseiigendts.  Hac  autem  coimmf- 
Jh,&  fiectaUsefiedebet,^maiutpfiusSummi7^ificit 
figttata , (Jr  fententia  definniua  eidem  re  ferum  debet,  vt  in 
d.c.^.fcff.  24-  bsbetor.  s^fnoresverocrmmolescau-.  J 
fa  Efifcoporwn  in  Concilio  tantum  TrouinesaU,  veiaiepu» 
tmtdis  per  ConcUum  Troumiale  cogtuftt , & tenuinan  de- 
bent. !' 

4 Quando  autem  agitur  contra  Epifiropun  non  cou- 
rccratum,(ed  tantum  cle^tn.&confitmammdufHcit  - 
ture amtquoDumerus fex  Epifeoporum  ,ex  Archid.}. 
<)uzll.8.in  Summa,fupcr  gloE  Summx,dc  Panorm.  it) 
d.cap.non  porefi,Dum.9.delcnc.&  rcradic.&  facitea. 
Illud  dlfl.23.  His  omntous  addo,  quod  etiam  in  caufif 
grauionbus  criminalibus , cum  caafj contra  Emlco- 
pom  per  Papam  delegatur , quamuis  Hcnnqiiez  libro 
I j .dccxcommunicar.iSf  inrcrd.ca.  5 velit  requi- 
r iduodecim  Epifeopos cum  Metropolitano, ptoutiu* 
reanriquorcquircb.nntur  , rarom  dcpofiiiope  ;»bor- 
‘dinc.quamtn  depofitioncabHpifcoparu,  fim  criTrina- 
licer  , fiueriuiliter  agatur,  & faucrglof.  }.qoxfi.  8.10 
Siimroa:ali|  tamen,vi  Arcbtd.io  }.qu9ll.8.in Summa, 
fuptrglon.Summar^dc  in  capit.illod,difiind. 

Innoc.in  c.graue,nu.4«de  prxband.&  Panorm.  in  ca. 
nbn  potefi,nu.5i.drfenrent.&  rciudic. rcdlius docent, 
quod  quamuis  hoc  fit  bonefiam  propter  exccllemiam 
dignitatis  EpifcopaliSynoncfi  tamen  nrcefiartum,rctl 
confiderandaell  Ibrma  CotrtnilTionis  \ quare,  fi  vnus 
?blns  delegatus  cfTeta  Papa,  quia  hic  reprxfcntat  per- 
(onarn  Papx,argumento  l.i.Cdeolfic.etui,A:capitu. 
fancide  onic.drleg.  hic  lolus  lufiicit  ad  depofiiionctu , 
argumento  cap. per  priDcipalem,iundh  glof.ibi.in  ver- 
bo,nd  nos,p.quxfiio. }.  Sin  autem  plurcs  delegati  fiot 
cum  potefideponendf,non  requiritur  omnium  concor 
dia,fedmdicio  datur  plurimorum  \ Siquidem  maior 
pais  delegatorum  in  hoccafii  perlnnaro  delegaiisrc- 
prxlcntar,  ita  vtipfis  dclrgatis condcmn.mttbus,  vel 
abfoluentibus  iplcnict  Papa  deleganscondemnafir, 
vel  abfoluificcenlcatur,  nin  appelletur  \ fin  autem  di- 
(cordanepari  numero,niac  quidem  definitio  a folo  Pa 
pa  dependet, argum.capit.fin.de  fintenr.fir  reiudic.de 
Cde  re  hidic.i.duoez  trib.de  l.duo  iudiccs.de  Panor- 
mic.  in  capitulo  ooa  fotcd,  numero  14.deren1cnt.de 
reiudic. 

f Caufx  vero  criminales  minores  in  Concilio  Prouia 
ciaii  tra^ari,dedcfintrt  poirunc,nonexidentibus  duo 
decimEpifeopisiureamiquorequifitis , quit  confiat 
Coodlmm  Prouinciale  ex  numero  minori  Epifoopo- 
rum  confidere. 

Necobfiac,quod  adcognorccndamctulam  Epifeo- 
porum requiramur  duodecim  Epifeopi»  quiail/odad 
fummum  procedit  in  caufis  maioribus,  quando  proce- 
ditur fecundum  ius  anaquum  , & quando  commifiio 
cum  eodem  numero  fit . 

6 Secundum  efi , Cum  agitur  contra  Sacerdotem-.»  • 
difiingoendumefi.vel  enim  agituraddepofitionf  quo- 
ad beneficmm,vcl  ad  aliam  pcsnaiDivel  quoad depofi- 
rioqrm  abordine.In  primo  cafu  non  requiritur  nume- 
rus ille  £pifcoporum,vt  nocantglof.  1 ^.q.7.io  Summa 
Innoc.in  c.graoe,nu.  5. de  prxbrad.  Panorm. in  c.  non 
pocefi,muucro  to.de  feotcm.de  reiudie,quiaic,idcai 
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probatur  i S.quarH.s.rap.nquis glc  iT.  A( 
t^.qaz^K^.cap.  Hpifcopo.Si  vrro  agitur  ad  ^c^re  ntiam* 
depofitioms  ah ordrn^, feu degradationis,  tunc requu 
funruf  fl'X  Episcopi, v/tra  Epdcrpum  propriure^ndr- 
jM^ctonervero  Diaconi, vcl  SL'bdi.‘cont,  vJua  propriu 
£pir<ropnm,rrqiiirjntur  rrcsah;  Epircopi.capit./iquia 
fumidus,c.  Fcfix,dccJp.Srautcin,i  ;.quxnio.7.&cep. 
.1.0C ibi|fo/7.in  vrrho,ran<' nihus.dc  p<xnis,i:hro  d.dc 
loan.Andr.in  Nouci/.Archidiac.pof^  Hug.mcapi.fct 
lorc,tf.qu«Oio  j.Panom.inc^^p  t.non  poreH,  numero 
lo.de  fentcn.Af  rr  iodtc.A:  facitc^p.  t.&  ibi  glo,  in  vcf 
lK>,c3non>biis,dchxrer.Jibto  ^.Toirr.  fibro  i.rapiru- 
Io  l7.Henriquczl»bro  i ^ c.ip/r.ff. $. fecundo  Sylueft. 
verbo,degradaiio>nnme. i.Summa  Anenfis,parr.i.Ji..> 
bro7.ntufo  i7.africu/o fecundo, Gregor. Thoiofanus, 
lihr,^  3 t. Syntaem.iuri$,capiiulo  trigefimo  prrmo  nu« 
mero  nono  Alpnonf.Viuald.titulodv  depc/icionr,  nti- 

. mero  decimo  fexro  &r  oouaconffirurione  Conc.Tnd. 
Irfl.i  j.derefbim.capitiilo  quirtomca^/dtffttnqk/lm/fce 
SfiftepiirkmfrgfeHtu  Ao6er/  ne^rnty^^umere  / pz/ra- 

tot  litem  Sfhhatet , vftan  mitut , & baeuU  ea  frtmle^io 
0itfoJloU(ohshetttes,^mftbiaffilianttaiHdlis<ieficiemthHSt 
fottdem  fofmas  aUai  meccie/iafUcadi^nitateionfiniaas  t 
xddirqoe  ConciJium  p^e  ptfcof‘Um  perfeiflumttum  pro 
dedere  adaflMlem  dep^adjtiotttm  ab  tpfts  ordmibtis%&'  ttr4 
dtbHsecttefiafUch.odhihtis  t-^^hiHUtbHS  pr^diSlis,  vr  fa. 

7 fiusConcifrumibidcclarac,  If/ud  vcrr-obftruandum 
eftex  I )an.  Ar)d.ineipirUi'o  i.deptrnis.lib.^.Panorm. 
in  rapit.non  pf>feft.numc.  io.de  fcnt.&  rc  iudic.  prxdi* 
numerum  Epifeopo^-um  requiri.vbiagirurdedc* 
f radatione  io  ordinead a<^iuaiem,hocef?,m examma- 
Crone, quando  EptTcopus  (endicaddepofinonem  adiua.* 
Jero^fWusamem  fi  fiflcre  veflerin  ircrbaftdepontlonci 
^cteae  Panorm. capir.at  fi  clerici. &ciptt.ctimfX3ii  ab 
homine,deiudtr.vt)i  folum  ht  mentio  de  proprio  Epi- 
/copo,&  eap.poflutafli.de  foroc^^mp-dc  facit  capir.  i. 
dep(rnts,lib.iS.  vbiin  depofitione  verbilirer  facierda 
hcii  mert^^nemde  Epircopit:tnaduaitverodicu{dun> 
laxai  de  proprio  E pifcopOtflquidem  degrad  > lio  aqua- 
lis eff  exectittoverhalis.de  m cxtcutione  non  requiri, 
tur  tanta  folennitas.Quod  etiam  docet  Sy  fucfl.verbo, 
depr.idatio»nu.i  .in  h. 

Z Q;tprum  autem  expenfis  veniant  ifti  Epifeopi  ad  Io 
cum  iiidicrl.Arcbid.mca.fi  autem, T ^.q  j.  6c  Panorm. 
in  c.non  poteft.num.  j.dc  fent.de  re  lu  Jie.  dicunt.quod 
npenfis  propriis.  Faciunr ad  hoc c. cum  ab  rmni.de  vi- 
ta&  hon.cler.de  c.cum  flr.de  Emon. 

f Terrumeft.Qopaddrgradanoncm  pro  conftirmis 
in  minoribus, fufhcit  proprius  Episcopus  fincaliis  Epi 
IcopiSiTt  colligitur  ex  cap.i.de  p<snis,libro6.^  capit, 
fi  amcm.fundocap.fcq.i  5.quxfl.7.PanormiMn  cap. 
non  poTefl,nunie.ii. defient,  de  rciudic.&  Henriquez 
libro  1 ).cap.5?.^.a.  Toleto  iibeo  i. capit.  1 7. requiritur 
umen  przfrntia  capituli, vi  incapit.  Epifeo^us  nuUint, 
i^.qo?f>.7.habetar,&  rudunt  |iofT.in  d.cj^p.i.  >n  ver 
bo,prcrentia,6e  Panorm.in  d.cap.non  pMclhalias  fen 
centiaverbilisdep^ntioniseftipfoiurenulfa , vrin  d. 
ct  p.  Epifeopus  nui  lias,dic»tur,&  glo.m  c?  pi  t.  5 • m ver- 
bo.teneatur,  dectmfueiud.  hbro  fcxroSufhcii  tamen 
qu*Mlde confenfu  Capituli adflntaliqui  Canonici,puta 
ou<>,vel  ircs,qui  rcprzr.ntent  totum  Cjpirulum.pofl 
Afcbid.indidocap.Ep  fcopusmiMius.A:  Panor.  md- 
c.non  pcert^ium.  1 i.dcfcnten.dc  reiudic.Immovrro 
fetniie  HptfcopuSjde  etiamiureanitqun  rx  ernfuerudi. 
neprxf  npta  audit caufas illorum  (ine  prxfentia  Capi 
iuh.&  vafer confuenido,  argum.  capituli  rernj  de  thi 
f loH.io vet bo,non  cft,Hc cnniurnid.  libro  6. de  ea dt  m 
7)(Moe:>{  ituloi.in  vcrb.prxfertia,dcp<rnis.  libro  6. 
Zc  Paaocm»m  cipiuiOD  poie(l,an]neto  ix.  dc  fenieti. 


vr  folus  deponatclerieos  in  minoribus  collitu  tos , quia 
illud  capit,  i.deconfucnjd.libio  6.)oquiitir  jndifhn^e» 
de  idem  renei  Archid.in  d c<p.EpifcopusnuMHis,0c  fx 
circap.t.dcp<xnis,f>hro6.vbi  folum mmemiode  Epi 
feopo  indepofinoncclcncorun  minoris  ordinis, 
idem  tenet  Sylnrfl.ver bo, degradatio, quzf.i  de 
8. Gregor. To*olamjs,bbro  $i.Symagm.iutis,ca.  jo. 

. num.9Cruar.in  c.quia  nos.num.4.detcflaro.Aiphoii 
fus  Viu.ildas  in  ira^a.dedepofiiionc  , dedcgtadatto»-  4 
ne, num.ii.de  numc.  ty.  Thomas  Zenifainfua  Praxi 
Epifcopaii,par.i.de  par.i.invcrbo,dc|radailo.Q5iia 
C'>nciltumTi}demmum  ScfT.ij.de  reformat,  capt.4. 
nihil  In  hocexprefTedeterminaait.de  ideo nunc  etiam 
funantiquo  llandi;mcfl.Notantt:m(nCouar.&  Vi.. 
uald.vbi  fopra , hanc  d^radatiooem  adluaietn  mini- 
me monbus  receptam  cfTetn  bis, qui  minoribus  ordini- 
bus infigniti  fent, nihilominus  tamen  in  Ponuhcali  Ro 
mano,tn  muJoJe  ordincdegradandiclertcos.fitmro- 
tio  de  apponitur  E<rma  nrn  roJucodegradtndiciericos 
exiflcntcs  m minoribus, fcd  etiam  co^.qui  prinum  toit 
furam  arcrpcrum.Qux  omnia  multo  magis  procedut 
io  aduafi  degrada  t)one,adeius(nimciecacionen)Don^ 
rrquiriturvffus  Fpifeoporum  numerus,  aut  canonico- 
rum.fcd  fofns  Epifcopus  propims  eum  rx  audlorizat; 
de  f'ic dcpofltus  in  omnibus  cafibuspra:d><flis,hoceO, 
lobucfit  EpifcopuSfquideponim^.fiueSaccrdos , fluo 
Diacon us,fiuc  .subdi.ee  nus,  f ue  :n  minor!hus  ccnRi- 
cuu2t.f1  dipmamiab  ordior,  EtmEimis.ex  Panorm. 

M) cap. cum  re.numerodreimo, de fcntcm.de  rt iudic. 
cum  talis  depofitio  ncnniflobgraue  crtmtn  Beii  de- 
beat^nequr  miniOrabumareifumpiusdccrcIcfia.quiA 
male  meriti  debent  egcfl.tre  pt  blica  laborarc.lf.  do- 
poft.i.lH>na  hdcs,de  Summa  A llcnfis, parte  fecunda»  li 
oro  feprimo  tirulo  dectmofepiimo  arnculo  quarto  q.,fe  ^ 
cunda.dererti.!. 

1 1 Quytumcft.QunmuisvctbAlitrrdepc  F tus  quis  ftte 
rit, nendum cameiif^jtinidcgr.<dar.dusctl, dumm  >do 
le corrigere  volucf it,  iom.o  tem  tur  adhuc  dtiirsluer 
vmcre.de  ecclcfia  ru  bip*r»um,de  t liricali  priuilcgio 
gaudrbit.glo.in  capit. ad  aboiend  m,in  verhe,  prxto* 
parui  ■ d;  ibi  Panirm. numero  decimode  hxrct.dt;^ 
Sun  ma  Aflcnfi, pane  fecunda  libro  fcptm.o  iituio^- 
cimofcp*im>  ariunl  ■»  terno  Innot.m  rarit.ts  partc.de 
clerir.cooinE.de  gMl.mc^pit-didlumcIf.tn  verb;' . (e- 
cnlariitr,diflir^.edluagcfimapnma  . Sin  vero  adhuc 
incorrigibilism  •neat,  tunc  quidem  ai^tialticr  degra- 
dandus efl . Hxc autem  drgradtro  .-idlualis  di><  b«s 
rood’t  fieri  potcft,vno  medo  fceundum  i a pi.dcgrada- 
(io,dcpcen*s,  libro  rcxio»quandofulicct  lud.xiaiats 
nonadefT,fcd  r.^^moi  curaquadatr  iolconitatefic  abec 
cicfiallico  ludice.ad  hunc  modumv^uwf/mrwdrjro- 
dandMwdMtt/t/Mrijve/l/buSf&ntatibkjrinerij  vas  ai/f 
$si/trtmenet‘m,vel  r momen/ um  edfttum  ordmemjpidans , 
ac  fi  mftioiigictodeberct Jotcmuterm/n:nrare  additcnurod 
frafeniiam  Fpifcopne^  a.ufertmtur  sUt  omnia  dr.ta  m errfi- 
tuuionryfncipiendoabv/r:nopjadatim  \ad  Viftem  do- 
li tam  m prtntj/ohfnra;deitide  tondeftn , vel  rodnm  caput  i/- 
i/usM  toufitra y fia  iliruatus  m eo- 

deju . ft^eH  Epifeopm  mdefradatnne  hii/ufn  odtyVer- 
bts  ahqtvbks  vti  ad  ter»  orem  iltts  appofit:s , qua  tn  colU^  'O. 
ne  ordinum proiat.^  funt, dicendo presiytei  Oihae  ^ rt  fimiha 
verba  m remot  one  planeta  : %>^i'fer:mus  t.bt  vefie/ru 
Sacerdctalem  te  honore  Sacerdotali  priHomus  x ficqucji 

mrenotione  rcltaumum  tnftinium  fmiil  bus  verius  x tent , 

Its  .t/ifjricifr  vero  T^/rnnt.^MNfffico/far/onr  ordnumfuit 
primum  infrafcTifio  , Vtl  aho  fimtti  modo  p»<w««cic/,/i* 
ue  duati  %yfuUttnt:de  *Dei  omnipotentis  Tatusy  Fi- 
iv ) dr  ipimits  fandi , ac  iTo/frtffri^z  apfrrmus  h^b/tum^ 
tUricaiemy  & dcfonmutf  , defradamns , ciiu- 
Rr  ) mus 
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mus  tf omni ordine,  Srn.ficfo, depriuilrdocfericah*. 
Hzc  Baoifjciiu  pi.  Vni*inc.de^rtdaiio,de  pcmis 
li6.<?.Summ.  Pir^n.in  verbo,dcgrad.  in  princjpio,  & 
Sylu.verbo.en.num.i.ToleMis/iLi.laUru.Siccrd.c. 
17.&  Sumatiflr  ccminiiniter. 

A/to  modo  fieri  pofv-d  dcgrad-icio  ai^uaiis , prz(cn- 
te  lud:ceUico,i(a  vrItidcJi  Ecclofiafitcuscoram  eo;mi« 
litem  c^fedem  mfignijs  piopr:jt  ordinum  exunrm  tra- 
dat coniequeiUT  ludtci  fzculari  cum  protefUcioaCt 
<Mod  teopiiteum  in  fotum  Tuum } iotercedetetamea 

4 acbeccilicacicei  prncoine  capi  talem  pccnaraincunu^ 
ei(crce.xt,<Sc  ficccn^etur  Curiz  -.iit j ri  iradttuf*  vi  ha- 
betur tncapjr.nouimus,dcverb.i]gni6.&  ibi  Panoroi. 

Hoili.in Summa  libro  5.tir.dcbzcct.$.qua 
panafenaiuMuiiu.^.vbi  Panorm.pofl  A(>bMcm  air  > 
9uod  iudex  ccclcfiafiicus  moucbit  ludiccm  fAubrem 
ad  pie(aten),d(cendo,9Uodilieefl  imago  Oef^&rcdu- 
crtlibiadmcfD  >rummuitos»  quipoB  delidaatrocia 
cccrunt  pcEnjtentiam,viin  Petro  Apodolo , qui  nega- 
tHt  Chri  pof>ea  meruit  principatuoi  inier  Apo- 

ftolos.dc  IO  M.MagJiicna,0c  fimibbus. 

14  Qiipd  fi  dicas  ctim  Hofticofi  talem  imercelTionc  ef- 
Te  porus  vocalem, & coloraram,  qkum  cfTedhiaieiiu^', 
qn<tndoquidcmqiiicquiddicamr,adhccfit  ifla  tradi- 
tio,vi  puniatur  morte.  Kcrpondcc  PanoiiD.vbilupra» 
h '•cfilfum  eircjcom  jndca.nouimus,deverb.fignifi<i 
dicitur, cdtcjciter  inrcrcedendumcnci  vmie  licet  cccle 
fia  punirepofTucum  pcsnamitiori,iion  tradendo  cuna 
lodici  farculari , quia  tamen  delicum  cfl  ito^rauc,  cc- 
ctefia non vulteutnamplius inforo  Aio  rcunrre;cum 
aurem  degradat  ad  ceterorum  terforem,  Quia  veto 
poA  degradationem  banc,nnn  efi  amplius  dch>ro  fao, 
Br  c^nlcquenter  ad  ccclcfiam  non  fpctflat  amplius  p<r- 
namciimponercjideo  intercedit  pro  eo  apud  ludicens 
proprium. 

j,  Chimrumeft,Tresprxcipuceafu$oumeftre  folent 
’ DD.pro  quibus  quis  degradari  folcr,&  Curix  fxcuU- 
ri  rraduglnfT.in  cap.ad  abolendam,  in  verbo  relinqua- 
tur,& ibiden)  Panor.nu.  1 1 .de  b9ret.&  idem  Panorm. 
jncap.atfi  Clcrici,§.l.numc.t7.dcludia|s , Sc  Hoft, 
tn  Summa, lih.f. tic.de  hxret.^.qua  poena  feriatur  ,nu. 
lo.S.Anton.j. par.iir.i8.de  fufpcnf.cap.4.  in  fine  Sum 
ma  Aficnfispaf.t.iib.7.rif.  I7.arr.{. Summa  PifancU 
h in  vcrba,degradano.Sytuell.vcrbo,cod.  aume.4  q. 
i.Tabiena,vrrbo,eod.nu.4. $. [tertio.  Gregor. Tolo- 
Atnusin  SvnMgm.iurislib.j  i.c.i0.nu.Jo.&  Alphonf. 
Viuild.traA.dedepoficionc&dcgrad.num.ir.  Lucas 
de  Penna  dc  priuil.Scholar.lib.x  l.Cod.in  Icg.t . Tole 
luslib.  i.e.  fy. 

i(j  Pnmus  cafus  efl  h.Trcfis,vt  haberur  in  c.  Ad  abolcn- 
dam,^c.cxcommnnicanius.i.§.d9tnnati,  dc  hxrer. 
in  antiq.&cap.t. iir.eod.lib.fi. Hoc  tamen mtelligi dc« 
bctdc  hxretico  rcfapfo,  vel  (altem  imcanitemi,cap. 
fupereo,dcc.aceuratu$.de  hxrct.lib.fi.  Ntm  fimplici- 
ter  hxrcricas  necdum  reiapfus  admirrirur  td  ptmicen- 
tiamicap.pcnult.de  hxrer. in  amiq.duobus  concurren- 
tibus,vc  notat  Panorm.ind.capit.ad  abolcndam,num. 
fi.  fcilicet, quando  incontinen(i,fic  fponte  redire  vult  ad 
pcmirentiamvfccusautccn,ficxinteruaIJo,&;  non  fpon 
rededmetu  p<tnx,vei  proba  tionijm,runccn;mc»s  non 
eft  credcndum,nec parcendum, ex  Panorm.  ibi,fV^cap. 
exc6muncamus,mi.».5e  nu.io.dchxrcr.vbiait  ,quixi 
qni  traditi  iam  Ainr  Curix  rxculati, Ac  pnuaticmnipri 
uilegio  per  degradatione  n a Au-  fem , mne  non  cP  lo- 
cus peenitentix , quia  non  vidennir  venire  fponte , nec 
incominroti.  Er  quamuis  nondum  relapAiStA:  ad  per- 
nicennamrediens, detrudi  debeatin  carcerem,  vtjbi 
perpetuo  pcenite3r,vtin  c.perult.dchxrct.in  amiq. ho- 
die tamen  per  capif.vrccmmifn,de hxrer.  bb.fi.  pecna 
illa  mitigati, fie  murari  poicftinaham  ad  aibiitmm^ 
ludiciSfi^uodetunmoucSylucA.vbi  fupta,  quxibo. 


Cafuum  Confeien. 

x.(ed  firelapfusfijcrtt,  fine  audientia  Curix  fxculari 

traditurjcapfi.accolatus,dcbxfc“tic.  hb.fi.  vnde  fcnici 

ramum  iapfi, non  autem  rclapfi  Oil  pcnitentun)  ad- 
mitiumuCtCX  pADorm.in  d. capit. at  fi  C 01101.57»» 
dc  ludic.&in  c.ipir.cxcominuiiicamus,i,ru.io.  dt  hx-i 
rct.in  anriq.A:  faciunt  ad  hoc  cap.fi.  per  capu.ac- 

cafatus, de hxrct. Iib.fi. Rat<o.nuieiu,uir iusant  ruuoi 

talem  perpetuo carccri  tradendum  flaiuir.ca  cfi  cx  Ho 
(henfi  vbUupra,quia  fi  hi  bcrec  hbcru  n a JiiumA' 
cum, cireendum  vllcc,ne  alios  corruniperer. 

17  Secundus  tfalus  ell  in  fallario  ht.crarum  f>v>mia| 
Pa  px,ca  p.ad  falli  norum,dccnmincfiilfi,glo!in  cap,; 

A quis  Sacerdotum,  in  vcibi',  mox,i  rquxfim.i.Neo 
obftatcapii.nou^mus,§.fina.dc  vc»b  lignific.Numfe»» 
ctmduinccmmuncro  opinionem  Oi).  eJi  rpcn-i/is-ca^ 
fus,ficcxpre(1c Panorm. incip.jcUClerio,  $ 

57.de  iudid. 

iS  Ternus cafusencootumrlu,  vrl  .niuriaH!ara  loj 
Epifcopum  prppiiu m,cap.l]i.ins  Sacerdotum. M.q.i» 
led  mteiiigenJus  eft  lei  tus  dc  Clerico  incorrigibdi:  e* 
gl lAibi  in  verho,mox.  1 i.q.  r.  A: m ap^li qui iunt,  iQ 
veib  Vituperatores, i.quxfl. 7.  Cc  in cap>nuuiinus,ia 
verStMiadaiOTjdc  ve  < b.fignific.  Panunr.  in  d.  cap.a^ 
fi  Clerici,iiurr  e.37.  vbt  aitcfiecommunein  DI). Nam 
cumobhi-mirt  humnon  eradatur  Clericus  Curix 
culari. c.ip.cutn  non  ab  bomme de  iutlic.  durum  nimit 
ederdicercohJrtn^diXconuirium  rradi,&  ideni  cradil 
Panorm. io  d.i . it  ii  Clerici*  niim<57.cxghf.fina.ind» 
cap.cumncvniibhomjiK*,deiudic.  Vfu{e,cuai  KiCuria  * 
Romani  quid  m Sacctdrs  imeifecifili  SacriflamSv 
Pccri  Saceid  itcm.vt  fic  rapere  pollet  U:>oa  SacfiAiX» 
requifito  peritorum  conOliorupcrhoc  crmfuiucrunr» 
quod  non  deberet  propter  hen;  tradi  Curix  frculari  ad 
occidendum  reciindum  mra^red  poni  tn  pc/fKtuumcar 
cerem  Vel  cauvam,  ibi  (uflcntandum  p3nedolotts,fiC 
aquaanguAixiPapatatnen  Martiniis  \'.dc  plenitudi- 
ne poicllatis  ilium  degrada  tum,  fcai  rrjdi  Currxipcil 
lari,&  fiefuit  occifu5,vt  S.Anron.t.part  nt.iS  defu- 
fpcnfiooe,ca.4.in  fine,fic  Sylucrr.m  verbo, dcgrad-itio» 
pu.4.qiiq0.i.vcrf. tertio, fic  Bcmard.Diaz  in  PraAicx 
Crira.Canon.c.po.tcBancur . Quo  etiam  in  loco  idem 
Betnard.Diaz  refert  Epifcopum  Parilienicm  Franci- 
faunPoncher,«ono  Domini  iffo.dcgriidade  Sacert 
dotem quendam  ad  valuas  Ecclcfix  Maioris  Parifico- 
fis, cumque  Curix /fcu/ari  iradidiire*qu:m  Ailccptum 
iudex  fxcularis  damnauir,pnmo  ad  pmnam  abicilTio* 
nismanus  anieianuam  Cclicgt}  Hcduenlis,ficdcmu» 

VI  viuus  combureretur  in  platea  SanAi  loannts  Lngcc 
ut, prout  fiAuin  fuit. Quam  pfoam  pa  (Ius  ril,co  quod 
occideratanimo  deprxdandi  UtAoremcuiuidamop- 
pidinon  longe  dinantis,habirintem  in  diAo|ColiegK> 
Heducnfi*  cuius  illx  famulus  fuerat,  fic  victs  in  paro- 
chia gerebat. 

iff  Huiustcrtj|c3fusorcafiane,quxrtt  Alphocifus  Vi- 
uatdus  traA.de  deprfitinne,  fic  di&radat;ooe,num. 15* 
an  ficui  Cleririis  DO  confpirationcm  in  (uum  propriu 
Epifcopum  , vclobm  unam  ilh  laAam  degradandus 
fic^iia  etiam  fic  rdigi'  fiis  idem  faetens  cootra  Abb*^ 
tem, Priorem, Guardunum.iur  Generalem  fuum,de- 
gradannirre.itur  i Cniduhintioni  tclpoodct  afiirioa 
tfUc,coqucd  Kcligtoius  magis  renetur  cbidirefuperio 
rifoo.currquercucreri.qunm  Clencus  (xeularis  Epi- 
fcopum fuufn.rnaiorcrrMUc  lurifdiAinncmGeneralis» 
feli  PrxiaiiK  Regulatis  in  luos  Rchuiolos,  quam.# 
Epifeopus  ii)fu”i3  Cieric^s  habet.  Cuius  opinio  coo- 
firraaripctell  cx  loan.  Bernardo  Diazm  PraAica^ 
Crimi.C»non.tapifulononagefimo,''birefcrt  Archio* 
.{cnpttm  Mtlpaienfcm  Cardinalem  anno  Dontim 
Itllcfimoquing^nitlimo  rrigefiniolcxto i in  otnfci 
lulio. in  Ciuirate  Hifpalcnfi.vitnuc  Apoftolux  Coro- 
BiiiTioniscifaClxaPauIo  Papalil.quauiorrcirgiofoi 
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Libri  Qainti. 

Monaflcrij ordinis  Sandii  Auguftrnt  eiordefn  Ciutta-' 
tis  dcgrjdancpubliccieofque  ftacimcari?  fxcuJiri  tra 
dididc^qui  oirmrs  furca  fuipcnii  Tum  * eo  quod.Dubo- 
iica  fiaiide  dcccpti«  Fratrem  loanncoi  de  i js  ca(as  iiw 
iacraTheoiogia  Mafjidrum,  Prourncialcoi  Idum  oc- 
ciderunt. Imoidcm  Viuildus  vbi  fupra  nunicroij. 
r^crt  rciigiofumqucnd^m  annis  prxteiitts  Rocnx  ca. 
pica  Ii  pccQa  afTcf^m  fudie » <juoJ  tnonialem  qaandam 
violaucrac. 

iO  Hjs  tamen  non  obffancibui  > Bernardils  Diazvbi 
/uprac.po.&  c.iji.pcft  Aoan.incap.t.dcCicfio. pu- 
tant. indueilo» quali  io  ba8<»<&  Ancon.  6c  Acctin«ia 
in  cap.  cucn  non  abhominc,col.9.in  fine«de  ludtc.  Ue- 
dom  in  cap.  a t li  Clerici.col.  .ver.&  pr xdidlanit  dc< 
iatUc.Amaid.A(bcr.ia  cap.qttOniam,coi.i24.  ver.  ni» 
chilominus  cacnen.  de  hxrec-  lib.  d,  quos  rcfcri>  ciiIIh 
Kiaiexillenres  in  facris  ordinibus» maxime  fi  S icerdo* 
xes  rinr»nd’  ob  bomicidium,auc  aliud  quancamcumquo 
^rauedeliflamctiamqualificitum  a^ualitcr  degrada 
**  > Cttri*  fecula n tradi  debere , nifi  Tequata  incor- 

ngtbiliiaie»  auc  in  cafibus  m lure  cxprcflis ; Panorauc, 
incapii.  at  ficlenci.in  pfinc.;dciudic.po(l  Petrum  do 
Ancharan.tn  rcper.rcwlx,  Ea  que « 19. quxfl.de  reg. 
tum»&  in  confil.i  58.  femen  nam  dtccnciscomnu rrrn- 
temenoiraefaomictdium,auraliquod  aliud  imnaanecri 
men»  debere deponsSc  tradi  Ilanrocurix  fxcularittion 
Mpc^aumcorrtgibilitare  , folum  locum  hiberevuic 
inOcricis  prime  trmfure,  fic  cnirmia  homicidia  per- 
petrantibus» cum  ilii  non  ita  proprie  ChnBi  Domini » 
appellari  pofimt  . Que  fane  opinio  fant  communis 
eU,Jc  benignior»quamuis contraria tlla  Panormitani » 
& Ancharani  nonnumquam  in  praxiobreruetur»ma> 
kimeaccedcmc  Summi  Poocificif  audoritare,  dccrimi 
n>$  immanitate  id  exigente , prefertim  fi  contingat  ali- 
quod magnum  rcandaUim  inde  confcqai , Mcxallatis 
^jCxemplis  manifclhjm  clf . 

Q^rtusponcacafus.ippofiiuseft,  in  qaeqailibet 
Clericus , vel  rcligiofus  ftarim  degradandus , 6c  coti* 
leculari  tradendus  cfl»fcil'cet,quando  talis  vitium  Ib- 
domi* exercuerit . Erquidem  vitium  hoc comeontra 
naturam  fit , m ixime deietUndum  cft  •,  violatur  eoitn 
iota  focietas , que  cum  Deo  nobis  clTe  debee,  cum  ea- 
dem natura»  cuius  ille  au  thorefi  • hbidinis  peruerfitate 
polluitur . Quod  crimen  adeo  immant  cB»  vt  Deus  il- 
ludignedccccloreifro  vindicauerit.&quinqiciuitatcs 
fodomicicas  confumpferit»  ob  quod  «ia  infantibus , ac 
mulieribus  fubuerfarum  duitatum  parcere  noluit  . 
Geo.  1 9. A:  Alexander  Papa  l H.  in  Concilio  Latctan. 
VI  habetur  in  capit.Clcrici»dc  cxcefT.prxUt. (latuit , vt 
hoc ctimen  committentes  . Si  Clcricifiiertnt,<le^aaatur 
^cUrc  tlfdadj^endktn  pfnitoitiMin  rnoaaSietiatUtrii- 
dantur : fi  iaici  exc<mimumcati(mi  fubdantur  , & a catu 
fiddtum fiant pmtm  atieni . Etm  Aothem.  vt  nonlu- 
xdr.comranaiuramfKmwialeeriir.  Quas  poenas  tam 
|>cf  fa«os  Canones , quam  per  ius  ciuilccomra  huiuf- 
xoodiimpofiias.  Leo  X.  inConcil.  Latcrancn.  anno 
Domini millcfimoquingcntefimoquintodedmot  tcr- 
tioNonasMaij  , Poniificatusfuianno fecundo, 
colligitur  cx  conflitutionc  1 1.  ciufdcmyque  incipit, Se- 
cerne» EtPiusV.  incon(litutionc5.qu*  incipu^f^iiW 
priwirm,!committemi$  bumfroodi  crimen . Si  (aici  fut^ 
rinitcuna  ficulm  puniendos  tradit , fi  vero  CicrUifue^ 
fftit , omnilnu  ordimbua  degradandas yfitniUque  peenacoer^ 
eendos  fiatiu: . Et  condmitione  fua  73.  que  incipit» 
Horrendum  ,deClcricis  ulecrimen  committcnnbus, 
•gens»  inter  alia  h*c  habet;  Onmes,  quofeun^ut^ 
fresbyterosy^  altos  C Uricos fiuulares,  f^repilarescKiufi 
cumquegradus  , &diputatts y tamdirumnefatexenen” 
tes^mnipriHiUxioCUricalijomtuqneogUio » dignitate^ 
Aenfi^cio  EccUfiaHico  prafentit  Cawtu  as^mitate  priua^ 
mm  • Itagmdper  IiiikemEccUfitfiumdeffatLtti,^~ 
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teHati  nolim  faculari  tradantur  , qui  de  eis  itlai  tdem 
capiat  fuppUciumy  quod  m UiCQs  !)Qc  tn  txitio  deuofwtor » fe- 
gttOHJircp^rUtir  jafiiJtomhmtoaiVtKt^im  . Dequato 
iegipofluiit  loan.  Bcrn.itd.  Di-i2 m (ua  Praxi  Canon* 
capit. So.Nauarr.m  M.inuali,  capit,  ap.  numero  249. 
Alphoufus  Viualdus,  in  iuj  CandcLbrj  aureo , paite 
icriu,tra^t.dcdepofitionc,fic  dcgrad3Cbnc»numcro 
la.Simon  Maiohis  l:b.  ^.dcirregid.  captr.45>iSk.' 
mas Zcrula in fua  praxi  Epifcopali  parte (ccunda, in 
verbo, fodumia,de  lacobus  dcGrafti|i  lib.x.  dccillon. 
cap.  90.de  alij . 

21  Dubium  cfi,AnobfotuIcgiumtradeodus  fit  ahquis 
curi*  fxculari  l Anien,  .iftitnut  propter  capi(.  ad- 
moneant,i6.qucll.7.fcd  mciius  docet  Pancrgi.m  cgp. 
aefi  Clcnci»num.$7.dcnum.)S.deiudic.  textu  tn  illuni 
inicllid  de  verbalidepofiuonc , non  autem  de  aduali» 
qti*  efl  m ordinead  tradttioncm  curi*  (zculari.  Nani 
verbum  hoc  ( Degradari ) 111  pctmalibus  dc  odiofis  de- 
bet fln^c  fiimiprodegradaiioneverbaiitcx  P.inoc(0. 
citai.num.)8.d(  Felin.mcapit.qujijccr,&:  quando, ia 
finc»deaccur}t.Sylucfi.vcrbo»dcgrndJtio,numc.a.de 
Diazin  Pra<2.Criminali  Canou.capit.tja.de  proboo 
ftciccapit.fi quis  Epifcopus,id.qu*nio.  5.  vbi  Clericie 
confulen cibus  arufpiccs,  dc  lorciicgos  impouitur  pesna 
d«rulionts,qui  tamen  veniunt  pari  pccna  puoicudi . Sc 
ratio  ede  potefl;  quia  ind.capit. admoneant,  larcuscb 
(ornlcgium  prxcipittir  cxcoCBiiHinicari;di:  ideo  non  dt 
probibde»  quo4  pr*ctpiacur  Cicticus  tradi  f;rculari 
curic  ad  mortem. 

2«  DuSiumefl , An  quis  ob  fchiTma  deponcodus  fit» 
^dccun*  fxculari  tradendus  ? Donaguida  » vc  referc 
laan.Aod.inca.cumnon  abhrmine.detudicijs,  affir- 
mat,piopier»capit.dc  Ligurihus,y  .q.y.  & fauce  !<.>an- 
And. citat. fcd  tr.cIiusdocentgli?.fin.ind.cap.ruoifion 
abhomine,di:  Panorm.mc.ai  fi  Clcncfnu.jS.deiudi- 
ajSjcaputjlludiQtclIigidefchirmatico  iflcorrigibii:»dC 
Qo  alias. 

24  Dubiumefl,  Anobhcmicidium tradi  qub debeat 
cun*f(culari}  Refpondeocum  Panorm.ia  c.stfi  Cle- 
rici,num.3ii.de  iudic.&  Peiro  Ancharano,  qucmipfe 
refert, Tolero  lib.  t.InfirU((l.Saccr.capi(.  17.n1  finc,dc 
alijs,quod  obhoroicidium  fimpicx, deponendus  latum 
efl  verhaiiter»argum.cap.cum  non  ah  honiinc,dc  iud^ 
Q^d  fi  homicidium  fit  ita  qualificamm , vrtraofeac- 
in  altam  fpccictu  criminis  grauiorem,  puta  homici- 
dium Sacctdotts,  allaflinamen  tum  » pr^ttroacm  cum 
(poliattoDeb'^norum  , patricidium, matricidium,  vel 
fit  homicida  continuatus  , tunc  quidem  habita  ratio- 
ne criminis  , A:  fcandali , degtadaiKius,&  tradendae 
efi  curi*  fxcuiati.  Ratio  cfl  primo : quia  p<cnz  debent 
cornmcjifurari,  & adzquaridelidis  : fiigiturobfim- 
plcx  homicidium  deponitur  fimpliciter  , ob  qualifica- 
toiti  modo  przdiflo  curi*  (zculari  tradendus  ell , & 
ideo  occidens  Sacriflam  S.  Petria  MartinoV.iuIlut 
eficuriz  fzeuiari  tradi,vi fupra diclum cfl . Secundo 
quia  vbi  in  iurc  Canonico  non  reperimus  altqoaro  pov 
naro,^  ramen  deliiflum  efi  grauifitmuro»  recurredum 
e(l  ad  pqnas  legis  ciuilis . Aliquando  enim  ob  grauifli- 
ma  crimina  non  repentur  certa  p^tix  in  canonibus 
definiti,  fcd  ii>  Legibus  fic, vt  contra  tllos  , qui  tetnpU 
Dei  effregerunt,  combu(T'cnini,fpoliaucuint. A:  Sacer- 
dotes occiderunt  , vel  parentes,  vel  pauiamprtxlide- 
runt.  Contra  tales  enim  (zuifTimzp^n*  de  mrecuU 
li  (larutziuot:  nam  quaiid'  utie  damnantur  ad  be- 
ftjas,quandoqucignec6burunrur,cuandoque  perfru- 
Ra  feinduntur,  viafiafTinijl.famnf  s.  §.  capiralium, 
de  poenis.  1.  lcgisCorne(i*,ad  Ics.  Corncl.d<.fi* 
car.Ac  I.  poena  purricidq , ff.ad  leg.  Pompeia  de  parri- 
cid.Cum  igitur  laicus  forte  (ocius  <*b  humfmcdi  ettint- 
na  comhuniur,damnatutad  befiias  , vel  mfi..uscu« 
leoia^atuc  ia  profundum  matis»  vcl  per  fiulU  diuidi- 

nir» 


I 
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turjccrfct-intamdifnmiliwdinen)  inter  c^cricos,&  lat 
co<,talif(r<Jcl»fiquentes  mducerecfTciabfiirdum  •,  vn- 
detaic$  mento  per  Epifcoposdegradandi  funt,&  cu- 
ris txculart  tradendi, vilariix  Panorm.in  ca.atficle- 
r»ci.nu»«.4;.deiudtc.tradrr,^fauet  Alphon.  Viuald. 
lii.df  dcpofitionc,&  dcerad.nu.  i j . 

Dubium  efK  An  aawnlircr  d'?r.id2tuf  relcbr.ms 
Crtnfccrcf,vcl  ordine^crnf-rre  poflujRerpondcocuni 

S.Tb<'m  }.par  q.8i.arr.8.Pa/ud,4.diftmc. 

J.  arr.  t.  6flu.5.Ricbaf.4.d.i ?.q.i.Snio4.dift.i  j.q, 
J. arti. 8. Panor.  mra.non  potcft.  num.i.deienteiK.& 
fe  ludtc.Summi  Aflcnfi  par.i.lib.7.nM7.art,  i.  An- 
gelica.in  verbo, dcerad  -tio,num.<.SyIucR.verbo,co. 
numerrt9.  qii^ftio.  7.Tabiena,vctb.tod.numero}.$. 
fecundo.  Archid.deconrtrrat.  diHimf^.^.cap.oRendi- 
rur.Henriquc*,!»b.ij.capit.5f.^.?.AlphonfoVmaI- 
do  vhiruera,num,;<J  &num,4}.&44.Cormo  Philiar 
rho  dcofficio  Sacerd.pit.i.lrb.4.cap.f  .&  ScbaR.Me- 
dicespar.i.rir.9.qa»ft.i4.ToIcto,lib.i.cap.  17.  quod 
▼ere  eonf.crat.qoicqojd  «lo.in  cap.  accedens, in  verbo» 
prcsbyreroidiflindi.^o.Ar  afij  nennuDi  contra  rium  di- 
xerjnr.fedroalei  qoiarhara^Cf  , luperquofundanir 
confiriendi  porcfta$,eR  indelebilis  «r».T  m poft  mortem, 
ynde  Clericus  refufeitarus  non  eft  ordinandas , « glo. 
incapit.i.in  verbo,nuraquam,)i  qusH.7.&  Panorm. 
vbifupra.  Er  eodem  modo  dicendum  ell  ex  DD.  in4* 
dilT.t^.quod  lirer  peccetordines conferendo  , non  ta- 
men ordinis  exeeutionem  confert , Ii  tamen  ordinat, 
▼erum  ordinem  confert . 

Irem  fi  marrimonium  contraherer  , ficITcrinfacris 
matrimonium  non  teneret,  vrdocent Summa  Aflcn- 
fis,i.Dir.Iib.7.tif.i7.afirc.4.qu*/lio.4.  Alphonfus 
Vmald.vbi  lupra.nufne.  j4-qui  nu.  j j.aftrmat  Matn- 
ironiumconiradlum  hodie  coram  Sacerdote  degra- 
dato, cni  parochus  conerffit  in  terefTeDdi  hcentfam,  rux 
Conc.Trident.fcfI.ia.derefnrm.&  Matriro.cap.  i.ve 
rum,ac  valrdom  efl'e,fauorc  Matrimonij,&  ordinis  $a 
cerdotaJis.qucm  ipfc  retinet . 

exiifdem  DD.  xju<^  fic  degradanif 
Ii  li  t in  facris.fcnenu  ad  horas  Canonicas,  cum  ca.do- 
Jentet,dcceJeb.  MifT.emnibus  ordinaris facritboraa 
tccitarc  prarcipiat,  bicaut  m adhuc cbaradleretn  rcti- 
tier,nccab  his,quse<nrris  funt  per  de?fadationrm  lihc 
rartiVrfir  Angeliri,verb-,degradatio,numc.4.  & Svi- 
ocf>.vefbo,eod.quaf?.8.Tabicna,vcrbo,eod.§.leciin- 
do.Gieasdepcnfionib.quxfl./ra.Felidanus  Epifeopua 
ocaIenlis,cit.dedepofin>^nr,Ar  dc*«radar.cap.  ae.vcrf 

porro  depontiis.Alrhrnr.VmaId.mcod.num.4o.Co 

U4r.lrb.j.v.inar.ref:dur.ca.M.nu.8.  verl.duodpcimo, 
circa  mcdiMm-A.' inc.alma  mater.par.i.^.^.no.  S.vbi 
rcf.rrpr-'  htr  tc  Albrrr.de  Ferar. in  tradl.de  horis  Ca- 
non. qu*n.  I i.Sf  I J.Schift.Mrdiccs  vbiiupfa,qua-ft. 

14  I vi^de  Lignano  in  Cb  m.dienum.de  celthr.Mif?. 

infrilexrmas.dciudic.  A-aJios 
CofrmisPhiliarchos,deofheioSacfrd.par.i.hb.4.ca. 

5. Petrus  Ct  nrdiis  par.i.cnfirdiinearum  adins  ('ano 
nicum,colJc«an.(?f.num.f.Ae  Gregorius  de  Valentia 

Fini/  Lihri 


CafiiumConiacn. 

ioni.4.(lifpui.7.nu»(l.  tj.piinOo  4-&Sonj!lib. io.de 
iuli. &mre.9ii*lt.?.artk:.,. circa  roediom.  Nau.  iniib. 
deora  t.a  r.nom.  I7.vcrf.dec'ffloquarto,qui  duo  vitmi 
cun^AJphonfo  V<ualdovbifupra,nu.4i.docentirrcgtt 
larem  depofirum  , Sc  degrada  rum,  dummodo  non  fit 
cicommunicatusJictrcpolTc  ofhciarecumalijs  incho 
ro^  Henriqufz lib.  1 j. capit. f f j.cum  Angel. Syl- 

Qc(t.&  Tabi<na,doccf»t,ficdcgradaramdiccrcdebere 

horas,fine  eo  quod  dica  t,(/)cw/»u#  t eA/ycwjijdc  fimili» 
pertinentia  addignititfm  ordinrs,im6ctiam  A:  d<*gra- 
datus  beneficium  retinens , quandiu  illud  retinet  licet 
noo  ruerit  m facrii , ad  horas  rectiandas  obliga  ror , rt 
prxfiri  auihores  tradunt , Sc  boc  ratione  benefieri , vi 
confla  t.  Vnde  fcquitur  falfum  efle  quod  Toietns  lib.  i. 
lnflnidI.Sacerd.caDit.i7.docetcontraon>nesSummi 
flas,&  Theologosdcgradatu  non  reneri  ad  horas  (Ta* 
nonteas  recitandas, ea  rauone  perfuafiis;qaia  rccirarto 
hzc.  non  efide  iuredmino,  fed  a Papa , Sc  ideo  cum  fic 
degradatus  fitextra  forum  Pap*,  non  videtur  teneri 
amplius.  Ad  didumcap.  Dolenres,rcfpondcr,loqm  fo- 
lum  dehiS,  quivfamCTIcricalemhabcnt . 'iuxrat» 
parum  valci,fiquidcm  extra  forum  Papr  oon 
charad^remrennet,  Acfolumfbro  firculari  traduur 
ad  puniendum ; eo  quod  Ecclefia  poena  fm^^mnis  ali- 
queni  cocrccrenon  folet,S(  capit.dolenres,abfo'ute«Ac 
indifiindie  loquirur  , ergo  nec  nosdiftingurre  debe- 
mus. Neque  mens  Papv  , antErJerix  cfl  talem  ab 
hoc  oncr e li br rs re,  v r co mmun iter  tradun  t Do«2nres, 
vnde  tandem  Toleras  ipfemtt  faterar  , quod  ierurius 
Iit  recitare,&  certe  vnms opinio  contra  rQ  nmunrm  .» 
tura  confcietiria  vix  defendi  poieft , nedum  i»  praxi  fe- 
quendaefi. 

18  vero  fic  depofitus,  &degradarus  , cumfituffi- 

cio  , At  beneficio  priuati^,  alendus  fit  frudi  hus  bene- 
ficii , non  ita  eonueniunr  Dodfores;  fiquidem  Fiiin. 
in capit,  ex  parte.dcacnrrrr.rotm  rtfrrt , ac fc.-quituf . . 
Coaarr.hb.t.variar.refoiut.incap.rj.num.  8.  verfic. 
duodecimo , plane exwlimant  huic  n.imm^  exhibenda 
eflcafimcma  ex  Eccirfix  reddubus.  Aiviro  Alobon- 
fus  Viualdus ''hi  fiipra,ntifn. 4^.  bcei  haiicopmic  ricm 
ex  risore iufiirtx  venm  elTe  potet , fibique  imputet, 
qttoa  culpa  fua.A;  Kenvfirio,eiurquefrudl.hu$  prhi.*.n»x 
ftr;nihiiominusMmencx  pietate, & per  dum  Elcc- 
mofirx  poterunt  ei  necefTana  ad  vidlumminiftraiJ, 
ncaut fimepereat)  antcumdedccore flatus Erclcfia- 
fticimendicarecogatur,  vt  ibidem  a format',  cui  fen- 
rentix  plurimute  fauer  id  , qui’d  5.  Hieronymus  ad 
Rufiirum  Narbcnenfem  Et^ifeopu  rcnbit,&  refrrriir 
in  capitulo  Diaconifiim,djfl!n.  pt.(hi$  VfrbiSitJ^fe>i- 
dicet  infthx  m ffaiett  Fftrimf  , feruiU  operi  manci» 
fatus  fuhiicam  a quMibct  fnfeit  Htmoniani^autexfcmo» 
fiU  icitur  a cunGts;pm9tifcr  , dcfhlatus  titR<  ^th 

tat»  ad  bancignomin:^  deum;(lc,  & expreffe  docet  Pa- 
norroir.in  rap.  Pafb)ralis.§.vrrum,num.  1 6.  dc  apptl- 
Jat.  riara  ichacreapud  authores legi polTunt , hxc 
mrcr  m debisceofuris , alijique  poems  prxdi^  dixif^ 
fefufodac. 
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DE  IRREG  VLARITATE 

Liber  Sextus. 


P R AE  L V D I V M. 


<iy4uthores  de  IrreguLtritxte  troBuntei. 

BElrrcgularitatctra6tacThcologi,& S.Tho.in  4.d.a;.q.a.&  }. & «.i. 
q.io.arr.5.ad  4.&  x.i.q.C4.arc.7.ad3.&q.io8.arc.4.adi.&:inaddi 
lionibus  ad  j .par.q.  3 9.&  Scholaft.DD.in  4.d- 1 j .agctes  dc  Sacram. 
Ordini*;,  & dift.  1 7 .vbi  Rich.  Scot.Palud.Duran.&  ali}  c6itcr,&  idem 
Richar.in  4.d.i  8.art.4.q.4.  &arr.7.  q.  (.&arc.i  3.calu  j.GabricIinCanuncMillic 
leii.  9. littera Dominicus  Soto  lib.5 . dciuftitia,&  iurc,q.  1 .art.9.&in  4.d.a  ;.q.  i. 
art. r.Mamn  lcdcfm.».4.q.i. 6 arc.a.fol. 363. & deinceps. lofeph  Anglcs in florib. 
4.1cnr.par.  1 in  ti  a<£t.de  Sacramento  ordihis>art.  4 .&  in  quadi,  dc  cflentialibus  Ma- 
trimom  j,att.  4.  Hcnricus  Hcnriq.lib.  1 4.  per  torum.Grcgor.de  Valentia  tom.4.  di- 
fpiu.  7-q.  i 9.Canonilta:  in  multis  locis,&  prxfcrtim  in  c.nifi  cu  pridem,  dc  rcnunc. 
& ibi  Inaoc.  Ant.  dcBucrio,  Panor.  &alijj&in  titulo  dc  Homicidio,&  in  titulo|dc 
Corpore  vitiatis;  & in  ritui.  Qui  filij  fintlcgitimi.in  Decretali, Sexto, &Clcmctinis, 
& in  Decreto  Gratiani  in  multis  locis,maximc  dift.  1 6.  & dcinccps.Gundilaluus  dc 
Villadiegoin  tra6l.dclrrcgularitatc.Summill^,in  vcrbo,lrrcgularitas.Vbi  Summa 
Pilanclla.  Angelica,  Sylu.Tabiena.Caiet.  Summa  Confeflbrum  fratris  loan.  dcFri- 
burgo, lib.t.  tic.i.&  lib.3. tit.3.&tit.i9.&:tit.3  3.q.4i.4t.&q.8  alibi palfim. 

Summa  Altenfis,par.i.lib.6.nt.<.Nicolaus  dc  Ploucin  tradlatu  Saccrdorali,  ntulo 
de  Irregularitate.  S.  Antoninus  par.3.tit.  i9.alias  tS.in  quibufdamimprclTionibus. 
Nauar.in  i\'Ianua.Ci.7.anu.  1 9 i.&deinccps,&inconnIijsmaximcto.  1.  fubtitu. 
dc  Homicidio, & tir.de fcut.cxcom.Couar.  inClcm.Sifuriofus,dchomic.Alphop. 
de  Caftro  multa  fparfim  de  irregularitate  tradit  lib.i . dc  potcft.lcgis  pinalis.  Bartol. 
Mcdina  li.  > .inllrudl.Confcff.c.  > .$.9. 1 o.  1 1 .&  1 1.  Anton-  dc  Corduba,  in  Summa 
q.i6.3^.3  7.&T4,.loan.  Pcdrazzain  Summalib.3.c.4.  Simon  Maiol.in lib.de irre- 
gul.  & impedimentis  Canonicis.  Alphonf.  Viuald.in  luo  Candelabro, par.  3.  tra£l. 
de  irregul.  Cof.  Med.  in  Sum.par.i.tit.9.a  q.t  3 .ad  3 £.Iacob.  dc  Graffijs  in  fuis  Dc- 
df  pat.i.lib.4.ca.i.  7.  Sum.Corona  Conf.par.  3. trad.de  irr^l.Cofm.  Philiarch.de 
offic.  facerd.par.  i .lib.4.a  cap.  6.ad  hn.  Thomas  Zcrulainfua  praxi  Epilcopali , in 
vcrbojlrrcgulantas.Tolet.  lib.  i.inftrud.faccrd.acap.  14. ad  3 i.&alij  rcccndorcs. 


Dc  nomine,  definitione . diuilione . & diffecen- 
tialircgulariutisacenfuris.  Cap.  I. 

r S V M M U. 

1 Ine^tdaritiscenfHraetcltfn^ict  quidam 

fdfo  affirmant . 

a Irregularitatim  cognitio  clericis , eornmfue  Confef- 
fartfs  frovtroque foroneceffariaefl . 
j Irregularitatis  nomen  ynde  iednSnm  fit . 

4 R^egulare.quidnamfit. 

j ^anonici.fen  clerici  regnUres  quinam pnt,  {Jr  quare 
. fu  aff  citati. 

i Caieuici f(culares,feu  Casmuci fimflicittr  quina Jint. 


7 Canonicas  feminas  patres  olim  moliet  es  religiofas  itp 
ptUare  confueuerunt . 

S 'Dies  regulares , feu  feHa regularia  qiut.cirturfic 
nominata. 

9  Irregularitatis  nomen  apud  Theologos, ti-CattoniJl at 
quid  fignificet . 

10  Irregularitas quib.yerbisinimre canonico  inducatur. 

1 1 frregularitatis  ori^  quonam  fit . 

1 1 Qerici  diuinis  obfequqs  mancipantur , efr  in  fortem 
Domini  vocantur. 

j}  “Deus  SanSus  eH, Utique  hofUa  SanSa  offierenda . 

14  Ecclepaificut  ipfa  pulchra  efi,  & fine  maculapta  mi- 
lufiror  tales  habere  debet . 

13  «JW7- 
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15  Minlllrl  eeclefutrtbus  jmus  ftculiinaltiorem  lo^ 

eum  jknt. 

1 6 Irregularitatis  definitio  qudnamfit. 

1 7 Irregularitas  cur  impedimentum  canonicum  dicatur, 

18  Irregularitas  omnis  ex  ture  canonico  inSiituitur. 

ip  Tonfuraprima  proprie ordonon  e^,feddi^ofstioqup~ 
dam  pronia  ad  ordines . 

20  Irregularitas (lualiter  aeffurit  ecdefiafUcis  differat, 

21  Irregularitas  qualiter  ab  excoicarionedifimgHatur\, 

2 2 IrregularitaSiO-  excommunicatio  minor  quomodo  in 

ter  [e  difUnguautur, 

Irregularitas^^ fufpenfioquomodo  inter fe differat . 

24  Irregularitas  qualiter  ab  interdico  diflinguatur . 

25  Irregularitas  licet  ordinum  fufeeptionent  t ^ execu* 

tioaem  impediat  ffafJmn  tamen  tenet. 

26  Irregularitas  qualiter  ab  ,Authoribus  diuidi  foUat. 

27  Irregularitates  omnes  ad  duo  capita  rednenntur  y 
quonam  ea  fint, 

Vamuis  irr<*?u]ari[as,cenrufa  Ecclcfiaftict 
non  GfjVcfaKo  (meam  nonnuUi>  vt  Soms  4><i* 
3.q.ar(.9.antcfii>an.&:  diil.ii.^uarft.j.ari. 
.&  Bacch.  M:<l  i.a.q.!>d.at(.4.d(Iib.i.Ifw 
Aru^^  Cen^cfJ.cap.i  i.^.^.Michaci  Salon in 
art.S.contrcucrfia  4.  d>.  alij.dum  voettn  hancccnfurae 
ad  gcuus  irregularitatis  extendunt  ><)uo<i  m roUtn  pu> 
namddi^l  contrahitur;  ne<)uccius  coenitioncccllani 
feA  omnibus  confd7ati|s, quia  pariter  aofoluunmr  i pec 
catis  itregularrs , cx  Caict.  in  verbo.  irrcgulantiS,in^ 
prinop.if  Nauar.in  Manua.ca.i7.nunQ.<9i-M3rttn. 
Lcdefm.  1. 4.9.16.  art.i.mcrad.deirregul.inprincin. 
poA.  Cardm.  in  Clement.  duduro.  §.ac  deindc.q.if.ae 
Tepuit.  Qma  ramen  eius  notitia  (aitetn  Clericis  ,6:  i|s» 

1 qui  ad  Clericatum  aTpiram » illoromque  confclTanjs 
valde  vtilis,immo  etiam  & oeccirariaeA  provtroque 
^ro»&  frequenter  non  parux circa carodiAicuitates 
occurrunt, dcea»poA  tradlatum  dcccoTuris,&  alijs 
nis  Ecdclia(!icis,f maximccummultxtrrceaiaricatit 
fpecies  in  panamdelidbiaiureCanonicomntdzfmt) 
ad  complementum  huius  operis  dicemus . 

I Irregularitatis  aurem  nomen  parum  Latinam  eA» 
componitur  enim  a b /n ^ qua fi  reguia  priua- 

tuSyfcu  a Regula  deulans,  G rxceenim'dicitur  *xtir*yia% 
nam  mW  regulam  Hgnificat:  yndcficutinciuilecA» 
quod  a mre  ciutii dcuiiim  e AJ.iociuiic  A.dc  Icgib.ita  ir- 
repularediciiur,  quodmimnic  Canonicum,hoceA,fi- 
nedebita  regula, & contra  Eccl^fia*  regulam  cA.Rcgu- 

^ lare  veto  iiiud  appci!atiir,quodcA  fecundum  regulam» 
i. Regulariter,  A.dc prrir.hxrcd.vt latius  craduntglof. 
in  rubr.de  rcg.iur.  iib.6.ind.iib.9.ciymoIog.capic.i6. 
& refertur  in  ca. canon. di  A.  3.  Couar.in  dement.  (i  fu- 
riofus.  tn  princip.  nu.  1.  dc  hemicid.  Simon  Marol.lib. 
dcirrcg.c.i.nu.a.&  Hcnnquc2lib.i4.  dc«rreg.cap.i. 
$.  I.  Hincolim  Canonici  qui  in cniomunt  vitam duce- 

j bant,&:  proprie  Ecdeliam  habitabant,  rcguianiquc  D. 
AuguAini  fxa^tiAime  feruabanc.  Canonici  regulares 
Tm  Cienci  regulares  appellabantur,  vtin ca.  quod  Dei 
nmotem,§. licet  aurem,de  cap.ln  nnguhs,§.hociprum. 
de  Aammonach.& canon,  regul.  aadiArrcotiamilio- 
«im  Canonicorum, qui  communem  hanc viuendi re- 
gulam omrrtcntes , Canonici  Hmplicitcr  fcu  Canonici 

6 izcularesnominaniur.Quam  nominis  acceptionem, & 
figniheationem non  aduertens  Ludouiens  Viurs.fuper 
D.  AuguA.lib.5.deciutr.  Dei  c.if . Canonicos  Regula- 
ret ambitiofos  appellar,  quod  bis  vno  nomine  vocen- 
tur,ne  non  femei  regulares  putentur. 

7 Hacetiam  vote  nd  nunquam  obiter, vfi  funt  Patres, 
vt  Conctl.7.Gcneralcc.i4*&  refertur  in  cap.quoniam, 
diA.69.dc  D.CbryfoA. in fetoioocquo feribit, dedo* 


Caiuiim  Confeien. 

nonieemeCaHomcasfemitusy  id  cA, Regulares, 
cohabitare,&c  D.Aug.j.dcCiuir.Deica.if.vbiaitiReSV 
laris  Solis  defecto  tum  nifi  Luna  fine  contingit  ^ & a pud  Pii 
nhim  l1b.34.hiA.  c.  8.  %^ietaUa^uafaale artifici obfe-^ 

S quunturtregulariadicumixt  \ Sc  Apud  EcdcftaAicos  Icri* 
piore$,quidam  dies  dicuntur  R^a/ores.quia  feiuani  re- 
gulam louanabilcm , a qua  dcfKiunc  dies  irtegulares » 
vndequxdamfcAa  dicuntur  rtgfilarioy  (ir  trreg^artaymo 
t videre  cAapudGuilicl.Durand.ia 
RanoDaIiDiuin.oAic.titu.de  Anno  Solari, dc  nt.dcaa 

P no  Lunari.  Magis  autem  proprie  irreti larita os  nomen 
a luris  Canonici  interpretibus  Theologis  palTifli 
pro  impedimento  canonico  accipitur,  quo  prohioenmr 
nonnulli  iuxta  regulato  a iure  Canonico  prslcriptam 
vel  ordines  ru(cipere,vc]  in  fufccpnsnuniArare.  Regu- 
la namque  iuris  Pontifict|  ad  ordines  EccleiiaAicos 
pcriinensomnes  admittir,qui  non  (um  fpcctaliter  pro- 
nibiti. Qui  igitur  prohibiti  funr,extra  Regulam  funt, dc 
irregniates  appellantur,  ipAimque  impedimeniuroir^ 
regularitas  Domioatur,cap.i. de  fait.de  rciud.lib.6.dc 
c.cum  medie  ir.alis.f. fi.de  c.is  qui, de  feni.excocD.lib.6» 
dCalibipaAim. 

>0  Ad  hanc  autem  irre^aritatem  declarandam  Ius  an 
tiquuro  vanis  loquendt  modis  vtcbatur,vt  fiisc  probat, 

. dc oAcndit Simen  Maioi.Iihro  i.de irrcgul. capit. laiu 
meto  5. de  poA  eum  Hcnriquez  bbro  14.de  irrcgul.  ca- 
pit. t.§.i.  Alphoiifas  Viualdusin  Candeiab.  par. 3. 

tradi,  dc  Irrc  gula  mate  numero  i.  vtadfacrosordjoesne 
permutas  accedere  tCf  non  audeas  promonete^  capit,  prard- 
pimus,di(lin.34.d;  m capir.fi  cums  vxorem.  ead.diAin^ 
dicitur  ad  minislertum  Fcclcfiafitcum  admittinonp^cfi : 
fufceptominijierhperfhiinonpotefl , de  in  capit,  li  qnis 
delaici*.ead.diAindi.  34.  diaiiir.  InCleruumnuUate’ 
nusadmittatuT.se  in  capit.curandumycad^lillin.dicKUC 
adfacrosordmesnont^net.Scin  capit.fi laici.ead.dinin. 

^ 3 4. dicitur  ladminitierium  EcclefiaHkumnullomodo  ad, 
ducatur.S:  mcapit.fi  quisde/aicts.$.quodcrgo,difiin. 
34<dici  cur;  mtpntmentum prallatt  quo  minus  ad  facros  or~ 
dinespertingere  vaUatySc  in  ca  pit.  Clericus  inu/dens,  dt- 
Aina.46.<ririmr ; Honpnmmeatur»  Sc  io  cap.quoniatn 
di  A. 47.  dicitur  •»  DeifciaturaClero  y&  fit  alienus  a regula^ 
de  in cap.confcquens,dilbndl.88. dicitur^  clericatibus 
ogUils  eogantur  ahfimtrey  de  alios  multos  loquendi  ni<^ 
dos  a/fer  t Maiol.  vbi  fupra , qui  umen  non  iu  pcoprij 
funt  irregulariians . 

It  Q]mad  cius  vero  originem  , vt  eam  obiter  cxpli- 
ccmusyquadruplex  ratio  aAignari  potcA  , dux  qui- 
dem defumptae  ex  parte  miniAti  Ecclcfix  in  ordi- 
ne ad  Corpus  ChriAi  verum ; alix  vero  dux  ex  parte 
miniAri  in  ordine  ad  corpus  ChriAiroyfiicum, quod 
cA  Ecciefia . 

f 1 Prima  ratiocA:  quia  Clerici, de  alij  miniAri  Dciob- 
fcquio  mancipati  funt , & iuxta  nominis  etymologiam 
in  fortem  Domini  vocantur, capit.  Cleros.diAindl.ii. 
dc  capic.ClcricuSfde  capit.cul  portio,dc  capit,  duo  funt 
genera,!  i.quxA.  I.de  cap.cum  fecundum, de  prxbend* 
ipfc  autem  DommtiSySanSHStnnocesUy^impoUutus  eA, 
ad Hebraos  capit.  7.  Curo  igitur  pars  tori  ref pondere 
beaCiSandlifumi  Domini  land^iAimum  miniArum  cAe 
oportet. 

1 3 Secunda  ratio  e A:  quia  non  folutn  ipfemct  Dominui 
Sancus  eA,fed  eiia  illa,quxilli  offertur, hoAia  Sanda» 
dc  munda effc  debet .Exo.  1 1 . Erif  autem  mpeus obfquema 
culatHafculustanmculuSy&Leuit.feTepettotam.  Vnde 
etiam  mtniAer , qui  fc  Deo  obtulit , laneus  clfedet«t » 
iuxiaiilud,  SimSiefiatey  quia^ Sandus  fum paminus 
Deus vefUr.Leuit. 19. to,is.&  t.Tctr.i.&Leuit.it-di- 
ctiur.  Homo  de  Jem.ne  tuo  fcr  familias  fii>n  9»»i  hibuertts^, 
cuLo^on  offeret  panes  Deo fuo,  nec  accedet  ad  materium 
eius y fi  cfcks  fuerit,  fi  claudus eP"C,  quxorooiiSandhiS 
C rcg.in  lib.  Pa  ftorali,c.  1 1 .relatus  in  ca  p4hioc  cremm. 
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Libri  Sexti. 

didin^.  49.  interprctitar  in  eccleiic  miniffrii  iacHe 
•portecc. 

14  Tereu  ririoetlv  Qjuecdefu  ipf4,<)iixell  fidelium 
congregatio , fnlchra  tfi , nofi  h^htnsnucdMt  * nrfue r«> 
g<am.Catt.^^^  Bfhef.^.ic  facit  capitulum  fccunduia  Je 
immunit.cccler«i<brj  6.  Vnde  & miml\ri  ems  ules  c0c 
4ebcnt. 

15  Quarti  ratio  eO;Qju  minidriecclefix  Cbrifti  t re- 
bus huiusfrculimaliiorem  locum  fiiblatt  funt,  & ito 
•o$»tan(]uam  fpeculam  ccter i otuloi  conijciuot « 

ex  eis  fumuntquod  imireniur.  Vnde  i.Coctnth.d.  de  iL- 
\»A\ciiMT.,Z>os  tem^HmOttvim^.Vrofttr^uod  ■ 
9xnedtmeiiot$rttm,x^(ef»amuu^diat  fiommHSt&c. 
i.romitb.t.dicitur  > opirtet  Eptf(0ptme(ieprefrehtnrthf' 
lf»,(jre.c^rit.i.<Srfiru//demiRMeei},dec.  Hinc  illud 
S.Hicror^micptftola  S^.nugedad  OceaDam,dc  ref:r 
wr  diAinu.i5.cApit.vnumorirjQm,$.nuncaucc(n.7’4. 
6seii%atw  Det  Mmtfier,aaMteomferatiom<tteri  ii- 

untUT, 

t6  ^ IrtcgulariiasvaricdcfinimrDD.  Nam  Lapos  iro 
Cletoen.n  furiofus.deh'*niicid.dcfimr , efir  rmpedmKfi- 
twn  Cmonicumpronememm  clericpexvitMmecenfmd 
9uit{f4flkd , vtl  ex  almnottbili  mebeitemm.  Ali  | «vt  Ma- 
tian.Socin.in  capit.(eiitenttani,oecIericit''clcnonacb>, 
cxfencentia  DD.racap.adaQdlentiani>dehomicid.fic 
definit , /tre^i4)7r4x<^/M//fffped/r/«irmfnM»ofioitfj)t'r/ 
execMtknis  ordim.iurtdiutno^eir  {attantee  pro- 

fter  altqitem  defectttmjn^fedtetutam , vel  nexh^evl^m . 
Aogcl.in  v^rhrf,irr.:gulamas,r.iii  prjnrip.ni^irr^Saltf- 
ritas eSl  tmpednneritMm.feu  repitlfioexcnaiomt  iiuiHi  offi- 
cif,/ej»S4cr^efin,f.T  canontes  Mlifi«r»nrprMe}W»r,ar- 
f um.^rap.fintl  .de  tempot.  ordinan.  H mnqure  bteui- 
lerfic  definit  libro  i4.deirregul.cap.i.$.i.£Aii»poili- 
mer.tumi^midkeGet  e^imm^tattfr9hiietacctpere  ordi-> 
sestOjcf  olf^Miu  acceptontm  vfitm»  quam  etiam  definitio- 
nem tradit  GrcRor.de  Valentu,tuao4.dirpu.7.qtuefi. 
19.  pundlo  I.  Communis  aliorum  ommum  definido 
h*c  cft  eJitCenoniom  impedimentum , er/4- 

O^^vd  iefe^frvuemiens , quo  quis  sd  EetlefUfiicos  ordi- 
^ promoti tum  frausoeium  i/fdemmimftrere  fro^ 
9^ur . Sic  Specui,  io  cir.dedifpcnfat.^.  iuxia.  in  prin- 
cip.1oan.  Andr.&  Archidiac.incapmJtoprimodc^en- 

len•&  rc  iodic.libro4.Hofiienr.in  capitulo  (rcuodo  dc 
clcr.exconimun.miniftr.Gonfal.a  VilUdicgo»de  irre- 
gul.in  principio , Sylueft.  vetbottrrcguUritas,in  prin- 
cip.Tabien-^verbodrrcRularitas,  1.  numero  pcimojS. 
Anton.  5. parte  titulo  19.de  irreRul.capit.i.Sorus  4,di- 
fimfl.i5.quxfiione prima, articulo i. Summa  Corona 
parr.). titule, deirregui. numero  a.Barihol.Mcdina  li- 
bro primo.  Infirud.confrfT.capitu.i  i.§.j>.$cbaft.Me- 
dic.par.feconda,tii.9.quarfiio  1 r.Nicol.Plouius  traft. 
deitregul.m  princip.  AibernisTrotius.devercs&  per» 
Conar,  in  Clcm. 

finiriofus.inprmcip.  nonsero  primo, dc  homicid.  Na- 
uar.in  Manual.cap.  tT.numcro  19t.de  Martin.  LedcT. 
a.4«qurfiioiie  16  arnc.rcrundo,incrad.dcirreguI.Al- 
phonlus  Viualdosiofiio  Candelabro  paroej.dt.de  ir- 
reggl.numeroquiQio.Coiitius  Philiarcbot  dc  officio 
Saccrd.pa rte  t .libro quarto ctpicuio  reato,Quamuis  hi 
^uaniorvldmi  addant  duas  adhuc  particulas,  nimi- 
rum rrregttlarttaiem  dire^  impedire  »dmum  fufuptio- 
nem^vtl cxtcutioneikMiampofifaQmt pcmitentiam . Si-* 
Aon  vero  Maiolus libro  1. de irregut.cap.i. numero  i. 
aitdifficileelTe  veram  irregularitatis  definitionem  af- 
ferre. Hxc  au-cm  vlnraadcfinitio,vt  communior  cft  » 
ita  edam  nobis  videtur  vertor , dc  accocomodador , dc 
ficexplicatur. 

17  Prtmoenimdicinirf  fiyipe<fnneiin<m)qQia  irregulari- 
tas ex  genere  fuo  non  efi  vinculum,aut  cenfurt,aur  fen- 
teoda»  vcIpoenayfedcftiobabitiucqQatdami  omlia^ 
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enim  irregulaiitates , licet  non  finecaufa contrahan- 
tur,vc  ex  mgaroia,vcl  tufi  a occifione  contrahuntur  pro 
pccr  indecentiam, noa  umenex  culpa  conir-buniur,vc 
faceiur  Sotus  libro  primo  deiufi.de  lure  i qi  xdio.  Icx- 
caariiculu  qmneo  ad  prunum',  idcoque  e*  geneet  luo 
non  cfi  vinculum, ceofura,  lententia, auc  p<Eiia,^uia  h^c 
ex  vi,dr  condiclonerua  oriuntur, aut  mfiigunturob  de- 
ii^m  dc  culpam.de  ideo  vt  infra  dicetur, abbludo  pro 
piicefiaceofuris,vinculis,dc  fentennisjat  verocumir- 
tegularitas  tollicor  , oondicitur  quis  proprie abeaal^ 
fului,(ed  difpcofari. 

1 1 Secundo  dicitur  ( CunoHicum ) quia  omnis  irregula- 
citas  ex  iure  Canonico  infiiiuttur»vc  infra  dicetur,  quic- 
quid  Marian.  Soctn.  cit.  contrarium  hlfo  cxifiima- 
ucric. 

Tertio  dici  tuf  (ex  faBo^vel  dtfeQu  proMmiew)  n cxali 
cemur  duo  prxciptta  capita, ex  quibus  omnes  irreguia- 
rtta  tes  ortunntr>nimirum,4ar  ex  defiVfe,ouod  io  pixfen 
da  vocatur fa^m',4itf  ex taefi>qux  abf- 
qur  cui  pa  contrahitur. 

C^rco  dicimr  ( i^qidsfmfii&erwproifwneri,  MM 
promor  «i  0snu/7r4>-e)t'clicexpliceiur,tn  quoconfifiatvis» 
de  codicio  irregulari  cads,fciiicetin  hoc,  quod  ideo  quis 
irregularis  cfi , quiaefi  inhabiiisadordines  eccletiafiU 
cosreiipiendo$,de  adfcniicadummillis',in  quod  di- 
fiineuimr  a ceniuris,  fententijs.  de  ali)s,vcinfra dice- 
mus. Per  ordmrs  aurem  in  hac  dt  finitione  non  tmeUigi 

^9tur  prima  tonfura,quz (ccurdum  veriorem,  de com- 
muniorum Theofogonim  opin'oncro,contfa  Canoni- 
fias, non efiordo,  (ed  d<rpoficio  ad  ordines^de hoc  fi 
propne,dc  firi^e  loquamur , qu^muis  in  iure  Canoni- 
co puto  ntclligi  etiam  primam  tonfuram  per  ordines  * 
ha  vnrrefularis  fimplicircr  ad  ordines, irregularis  cfie 
viderurad  ipfam primam  tonfuram  accipiendam. 
i^itter  rrregjd:arir4i  mhubtUtus  qusdam  Canonico  ime  coitfii^ 
turaM  EcckftafUcos  ordinet  recipiendos , ^admni^ra^ 
dum  itt  ordtmbm  fufeeptis. 

Qualiter  aut:ro  irregularitas  aecnfarit  dificrai,noo 
ita  bene  tradunt  DD.Nam  Syluefi.in  verbo,  irr^ula- 
ntas,nume.i.de  Tabieoa,verboeodemiQprincip.  di- 
cantdifimgui  afurpcnfione,quia  includit  eam, & ali- 
quid amplius  addit,  IU  vt  omnis  fulpenfus  fitirregula- 
ns,non  tamen  ccontra , eo  quod  per  furpennonem  pro- 
hilxtur  quis  m ordinibus  (ulccptis  minifirare , non  ta- 
men prohibetur  ad  ordines  promoueri, irregularis  au- 
tem ic  ad  ordines  promoueii,6e  in  lufcepiis  minifirare 
prohibetur.  Hos  autem  reprehendit  Nauar.  in  Ma- 
nuali,cap. i9.aum.  1 91  .vcr.rccundo,quia , vt  diximus, 
(ulpcnfio  efi  cenfura , irregularitas  autem  ccnlura  non 
efi . Item  irregularitas  caro  latcis,quam  clericis  conue 
nir,rufpcnfio  vero  pana  cft  clericorum  tantura.Specu- 
lator  autem  referente  Nauar.  vbi  fupra,  verfic.  tertio, 
vult  omnem  excomniunicacutn,rurpen{um,  & rnterdi- 
dbim  cfie  irregularem, non  tamen  omnem  irreculard  , 
cxcommunicatum  efte  furpenfam  , aot  iocerdidlum  • 
Q^m  etiam  differentiam  Nauar.tbi  reprehendit,  quU 
«xcoBimonicacio,rufpenfio,dc  mtetdi^m,(unt  cenfu- 
tz  ecclefiafiicz,iriegulaciias  autem  ex  fua  narara  cco- 
fura  non  cfi. Itero excomrounicatus  ooo  cfi  irregularis 
eo  ipfo,quod  fit  excommunicarus,fed  quia  dum  ex  com 
SDunicacuscfi»priuatu$cfi  panicipattonea^tua,dcpaf- 
fiua  Sacrameotorum,ideoque  duro  in  excommunicatio 
r * maner,nbn poicft  prorooueriadordmes,  vel  infu- 
iccpiis  minifirare , quam  primum  autem abibiuirar  ab 
excommunica tione,dc  ordines  fufeipete,  dc  in  fufeeptis 
minifirare potefi-,  qui veroefi irregularis,  edampofi 
pcf  aftaro  poenitemiam , de  obtentam,  abfoltirionem  a 
cenfutis,dc  ab  omnibus  peccatis  adbucinbabtlis  efi  ad 
ordines  recipiendos,  de  adnunifiraodum  in  fufeeptis  > 
doQcc  per  difpcnfiacioocm  inhabilitas  illa  ab  habente 

poufia- 
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poccftatcm collator  . IdctndicrndufncftdefofpCTifio- 
nc»&  mterdidl<%duRi  cn  m cuis  fufpcnlus,  aoi  interde- 
mus cft,p:  ohibciur  ordines  luUipcfC  > vel  m illis  tnint- 
ftrare,  non  t inv-n  ir r epulans  cft,  quatenus  forpenAu, 
ftut  inicrdiilus  cfl>quia  Itaticn  a fufpci)fione,dc  idterdi* 
dio  aMoluitur, manet  a ptus  ad  ordines  recipiendos , & 
ad  ferurendum  in  liiis. 

XI  Diffcrtigitor  irregularitas  ab  excommunicatione  > 
quia  excommunicatio  cficcn lura,  vel  vinculum  a lure» 
vel  ludiceimpolitum.quo quis tanquam ligatus  prohi- 
beiura  participaiioncadliuA,  & palliua  Sacramciito- 
riim,6c  omnibus  ecrlcfiz  fuffragijs,  & communi  horni 
num  conlortio  priuacur,dt  hoc  obconrumaciam:at  ve- 
•m  irregularitas  fotum  cll  in  habilitas  quard«in  ad  ord(« 
nes  fufcipicndos,vcl  ad  mminrandum  in  illiseiiam  ab- 
fque  vlla  contumacia  . imo  nonnunquatn  ablquc culpa 
contrai^j. 

Ili  DifTertetiamabcxcommunicattofiefflinoriiquia h^c 
priuat  omni  palTiua  Sacramentorum  rccepcio&ciat  ve* 
ro irregularis  redpere  poicll]  abfolunonem  a peccatis  » 
ex  Caiet.in  verb<srrreguiaricas,in  princip.  Armilla^*, 
vcrbo,eo.$  .85.Nauar.in  Manual. capitulo  i7.numcra 
ipt.in  fine.Marnn.Lcd;rm.i.4.qa^flio.  i6. articulo  a. 
w trad.deirrcgnl.m  princip.  & Hennquczlib.  14. ca. 
i.§.i.in  ann iniivlitrera  C.&  $.i.'imnio  & omnia  Sa- 
cramenuprartcrordincm)  viHenriquez  vbifupra,^. 
x.docrr. 

15  Differt  a fulpenHone,  quod  fulpeofiofemper  ex  ali- 
quo dcliiflo  contrahitur  (lue  mof tali, (iue  veniali,  & eH 
cenfura,vel  lentcmia,vel  vinculum  a iudice,v’cl  iure  im 
ponmm,vrI  obcontumacianuvcl  faitemin  poenam  de 
Itdi  prxccdenris , quo  vinculo  ligatus,  vfum  ordinum 
exercere  prohibetur;irregulariras  autcmnec  femperex 
dcTi<^o  contra  hitur,nec  cenluracft,vt  dntimus,ntcim* 
pontrurabhomincyfed  a rure, per  fblum  Papam  obde- 
cenrem  Dei  eultum,vi ordinati,  & mim/lridiuini cul- 
tus hnt  line  macula, & dcfc<5lu.Item  furpenfio  eommu- 
meer  non  priuattotoolbcio,rcdquodam  vfu  illtusi& 
quando priuet  toroofhcto,id  agit  non  vt  habuusin  pec 
petuum,fcd  vtdifpofiitoad  tempus,  & in  pertona  ran* 
cumeccle(laPica.6c  elaproco  tempore  tollitur,  aucfal- 
tem  prr  abfolui>onem,atiiTcgtilartras  pcrfepriuat  fu- 
freptioneordims,&  per  modum  hAbuus  priuatvfu  ■,  & 
aliquando  fuprmcntrns irregularitas  non  pnuatvfuor 
dinum,vc  11  Sacerdoti  lineeiusculpa  amputata  lic  ma- 
nus,efl  irregularis , ne  celebrer , feri  audire  poreft  con- 
felTioncs.quia  nnn  prohitcfur  decenti  vTuordinumj  lic 
Villadie^odcirrceul.cohim  Nau-ir.in  Manuali  , 
capir.i7.num.t9i,&  huiYve.iro.verf.rtpiiniodico.  Fe 
JicianoSfdeirreg.c.d,  Henriqucz  lih.7.dcindulgrn.ca. 

I t.$.lextoin  annor.inlirrera  R.&  librodecimoquarto 
dcirregul. capiiuio  primo fecundo  dc  irregularttas 
non  pcrconrTitioncmv')Utabroiutionem,lcd  perdifpen 
fihonem  tol(inir,arfUm.Conc.Tndcnr.fcir.i4.  dere- 
form.capit.i^.Heottquez libro  7.capic.tj.&Jib.  14.C. 
t.ybifnpra. 

24  Differt  etiam  ablntcrdi(ffo,quia  intcrdidlum  cft  cen 
lura  a iurr,vel  abhorame  impolita, qua  quis  prohibetur 
Sacramcniaaliqua  recipere, vel  confcrrc.&ofHcijs  di- 
itinis fnrcrcflcj-V  lepulrnraecrlrnafficalcprliri  , vnde 
fit, VI  exrommunicarus,lulpenrus,AUt  interdias , quia 
prohibitus  cft  exercere  v fum  ordinum , ideo , dum  ali- 
qua harum  cenfurarum  ligatus  cft, ordines  recipere  no 
poteft,quia  ordo  quando  recipiiur,proptcr  vfum,S<^ 
oificium  eius  rccipitttr,irregularitasautcmnec  priuat 
recepHone  Sacramenri  alienius  prxter  erdmem,  nec 
prohibetofficijs  diuinis  inTerene,necfepoltura  ecclelia 
ftica  donari, fed  folum  oerfc,ficdirc^le,&’ primario  im 
pedit  fufeeptionem  ■■*rdiois,vt  ordo  cft,  nec  fctnpcr  im- 

pcdtcommmvhim^dinis^ufflumcn  excoam)unica>« 
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tio,fufpenno,ain  intcrdiifium  folum  iodirede,&  fecuo 
dano  ordinis  lulcepnoncm  impediat,  ex  co  quod  qut 
a liqua  cenfura  ligatur , eo  iplo , quod  priuatur  paftiua 
Sacramemoram  (ufccptionetconfcquenrer  priuarur  ad 
tempus,fcihcctdum  cenfura  ligatus  fit , retepiiuoe  or- 
dinum. 

ExQuibus  edam  colligitur,  quomodo  diftinguaiur 
irregularitasadrpolitione,  &degradanone,  qiiia’hx  ; t 
dux  pccnx  funt  ieniendxinfiidlxin  pcEoamdelidi,qut 
bus  clericus  priuatur  io  perpetuum  , & toto  vfu  or-i 
dinum. 

Xf  His  omnibus  addi  poteft  ex  Soto4.diftind.if.q0at- 
ftione I. arde. f.verf.ex his igirar.de  Hcnrrqucz lib.14.1 
capiiulo  I.  $.  i.qtiod  licet  irregularitas  ecclrliaftico» 
impediat  ordines,  fi  tamen  a vito  baptizato  recipian- 
tur , fadum  tenet , & folum  priuancur  vfu;quod  Ii  lurx. 
nonnuncuam dicant  non  valereordtoationem  irregu- 
laris,vtaiftmd.7acapit.i. de  x.tDrclKgidebcQcquoad 
vfum,&:  exercitiuto  ordinis  in  irregularitate,  autabte- 
scgulari  fufeepri.  r 

x6  DiuidiiurvarieaDD.  Quidam  enim  multas  enume 
rant  fine  vllo  plane  ordine,vt  Angcl.  verbo,  Irregniar. 

I.  S.  Anton.f.par.tmi.v|grfiinonono.deirregular.ca- 
pitulo  i.Maiol.libro  c.deirregul.cap.j.  Ah|,vt  Suid- 
ma  Aftcnfis,par.t.lih.5.tit.5.&  fcq.rrduciiniomnege 
nus  irregulariracis  ad  duodecim  irregularitates,  quas 
vocam  Apoftolicas,i.Timoih.;.  Ahi,vi5ylucn.in  ver 
bo,irrcgul.irrt-  s.oumero  t.<  mncsad  tres  tt ducit, fcili- 
cec  exdeli(ftn,ex defedtutorporis,  & cxdefcdu  Sacra- 
menti,& pcmit  1;.  cafus, &canciimdiuiliontro  facit 
Sotus  4.  diftmd.af  4 quxft. i.  arnculo  a.  de  hos fecutus 
Polancosin  fine  Dim^orii,capitdeirrcgui. Tabtcna, 
in  verbo,irtegularitas,'i  .numero  primo,  «d  nouem  ca- 
pita reducit.  Alq,  vf  Martin. Lcdefm«i.4.quxft.a5.ar- 
ttculo  i.in  cratft.dt  irrcgul.  & Nauar.io  Manuali, cap. 
i7.itutDcro  i9x.Hennquezlib.M.cap.i$.4.Alpboof. 
Viuald.vbi  lupra  inprmcip.  Grcg.de  Valentia  tom.4< 

' difput.7.Q.tp.ptin&oi.  de  Cofmus  Phiharchusdrofii 
cio  Saccrd.par.  i.lib.4.cap.6.  irregularitates  omnes  ad 
quinque  fpccics  reducunt, qux  ex  quinque  defectibus 
nafcuniur,  fcilicet, Sacramenri,  cerperh,  aninidt  Icauatis 
ffrftQdy^dtUilt , 

%y  Ceterum,  meo  iudkio , 6c  brevias,  & melius  reduci 
polium  omnes  ad  duocapira,  prout  fuperius  diiftunu.» 
cft.  Primo  cniro , Quxdam  fum  qux  contrahuntur  ab- 
fque  vllacuJpa,&dii.untur  contrahi  ex  aliquodcltdu-, 
Secundo,Alixconirahuniur  ex  delicio, de  dicuntur  ron 
trahi  ex  fado  proprio  . Rurfusirrcguhrit.itcs  omnes  « 
qux  fine  culpa  comrabuncur,  ad  quinq-,iapira  reduci 
po(1unt:Nam  Primo, QuxdameoDirahuntur  ex  defe- 
Sacramenti : Sirundo,cxaliouodeftiffu  forporisj 
Tertio, ex  ahquodefctftu  animxrQnart  ',exd  fedu  li- 
bcrtatis:Qifinio,ex  defciftu  pi.rleiixlcnitati$.  Qi«au- 
tcroirrteuUriraccscx  delibo  contrahuntur,  de  ODqors 
deii^a.luis  Incis  oftendemus. 

• Regute  qu^am  generales  ad  irr^lari- 
(atum  notitiam  vtiles»  acnecella- 
ri*.  Cap.  II- 

S V M M A. 

1 Irrnularitatum  cognitio  ardua,  diffieilit , & ftrflt- 
xaefl . 

I Irregularitas  vt  incurratur, jubieSum  cafax  ejfede- 
bet. 

j Femina  irregularitatis  capax  non  eR,&^ua  eius  ra- 
tio fit. 

4 Femina  ad  imaginem  ‘Dei  att,ir  qtiojenfu  creata  fit. 

Femina  t 


Libri  Sexti. 

j feminaChrifU vUem,(^ferfofum repr£fentarese~  * 
^uit. 

6 Femind  qno  fcnfu  regulares , ask  ordinari  pofe  di- 

enntur.  ' 

7 veto 
ri  facramentnm  non  erot. 

S BaMi^^us  ifki  non  efltpro  eo^empore  irre^tUaris  mm 
efttO"  tjuare,  * 

^ Irre^uUritas  omnis  ture  tantum  fmntano  Tontificio 
' ffl  intiittha. 

10  J rres,ular tutes  multx  ture Tontificio  innituta^  ex  ie- 

^e  veteri naturali  ori^inetn  trahunt.  ^ 

1 1 Irregularitas  tfuofenfu  ori^em  a ture  natura  trahe 

re  dicatur. 

12  Cum  homicida  voluntario  quo  fenfu  turaTapam  ii~ 

fpeufare  noufoQeagitmem. 

1^  t^pcHolorum  canonest&’  decreta  iuris  humani  fmit, 
nondiuini.  •• 

^tre^ularitas  non  ni/i  irt  capbus  jure  cvprcffis  incur- 
ritur. ^ 

15  Irregularis  an  cenfendusfti^ui  de  irreeuUritate  du- 
bius ejl. 

•l6  iusiataminforointeriori, quam  exteriori  obUr  , 
. * 

37  irregularitas  oh  delicum  folavoluntate  t & mentt 
commifhm  non  incurritur. 

j8  Homifidarticntalis  irre^Hlaritatem  non  incurrit . 

19  IrreguUrius  ob  dehOum  occultum  exterius  commif-^ 
fum,qhamnis  probari  non  pojjitiincurri potejl . 

ao  BulU  comedentes  facultatem  dtjfenfandtin  irretruJ, 
larittttibus  mentalibus  quo  fenfu  intelUgendeCint . 
a 2 Irregularitas  non  filum  ad  ordines  fufeipiendos , 
eos  exequendos  inhabilem  reddit, fed  etiam  ad  bene 
ficium  obtinendum.  , 

ai  'Beneficium  propter  clericale  ogii  tum  datur. 

Inhabilis  ad  Celebrandum  beneficium  curatum  habe- 
re nequit.  4 

34  Irregularitas  pofi  beneficium  obtentum  incurfa  ipfo 

ture  beneficiariunbencficioiltononpriuat 

35  IrttguUritu  dignitatibus, & prnLuuris  reguUribut 

priuat.  > * 

26  JirtguUrismte  obtentam  difpenfnt.onenerdmet  fu 
mens, vel  exeriem  irreguUriialem  nmam  non  in- 
^umt,^quxhuiiisratio  Jit. 

37  Ordmemjufccptumob irregularitatem  exercere  pro- 
hibitus an, cfi-  quando  fuperiorem /umendo  $ irregu- 
laritatem incurrat. 

aS  Homicidium,  6'  membri abfaffio , hominem  irregu- 
larem  reddit , fient  etiam  qualibet  corporis  defor- 
mitas. 

2p  btipam  eelrbrareprohibitutob  membri  mutilationf- 
an,&eiu.i  alia  ofjic  ia  ecclefiajlica  exercere  poffic . 

30  Irregularitas  vt  incurratur  ob  crimen,  non  fatis  eft  eo 
natus, defiderium  illud  perpetrandi. 

3 X Cefiant  t castfa  irregularitatis,cefiat  irregularitas . 

3*  l"fXt^aresfunt,t[ssipoSiperailam  pcenitentiamordi 
nis  exeeutionem  non  habent. 

33  Bulla  poteflatem  abfoluendi  a cenfuris  concedentes  fa 
csiltatem  difpenjaadi  ab  irregnlaritate  non  conce- 
dunt. 


Cap.  in,  49 1 

Vtfruis  irreeularrcflttlm  comitio  diHi» 
diiSi&  pcrp&xa^it»  Dthilominuscamen 
adciariorefDtlW  faciliorem  limusrei  ea« 
plicanonem.  tesulM^naldvn  f^imcra-t 
iesex  DD.collrSas  ^ ic  con^muni  om* 
mora  cofenfu  approba  ra$prxmtnefrii5-, 
pcrqua$&  iudexalienamdtrcarereconfcieniiam  arca; 
incurlioncroimpvlaruaiisfadlepoirtr,  9c 
pro  hono»5c  tranquillitateconrcitntixfuxthis  perJe-- 
dilisenccr  coo(idcratis,documcntn  ^uxdam 
ncraiia  habeat,czqutbus»aoirregulatisnt,nccnr,di' 
fccrDcrequear.  Quarum 

Prtmaert,ad  boc>vt  incurratur  irrcgoUntaSvfubie-'. 
dtumcapaz  irre^ularltatifvnHcbcr,  vt  coflifii  potefe' 
ex  Soro4.difc.it.q.i.artic.i:.tn princip.&  Manao*So>'' 
CUI. in  cap.fen(CDtiam,par.  f .fl.  s^.Sc  Maiolo  iib,ii  .rap. 
aS.num.i.dc  num.7.RacfO  eiivquia  irregularitas- HtitUi 
pcdimenturn,fubicdum  cius  impeditum  capax  eflede* 
bct.pnuattncnrm  fupponirhaBitltmivndcSotua  vhi  fu 
pra  docci^quod  oiulicrfiuebigama  fiufiue  homicida 
non  cft  irregulari, 9UTppe«qux  vf  ndcfrordinis  vapac»i 
kanccirrcgularIransiEtqOtddmfcminam  irregulari»» 
u nt  iocip  Tccm  cllcdocen  t S.Thtonj.4.dirr.i  5 .qti^o. 
fecunda  ar  ticulo Treondo  & habetur  in  addicio.i  tertie » 
pariis.quxftto.tfigcfimononoartictilo  1.  Marian.Srv- 
cin.iii  c.ipir.feurt!ntiam,in  ^.par.quxfuo.  decimaquAC 
minftnc.nc^lcfia,»el  monachi , Si  faerr  capitulono- 
U3.&  ibi  P4Roi<nitidcpomitrjri.&  rmiil7;&  idem  Pa» 
normit;m  cap.diledta.numc. f .de  mainr.  6c  obed.Si  fa 
cit rapit. hnal.  diftin^.  ^ z.  Soius, 4.  diffindi,  vigcfirta- 
quiniaquxrtio.i.articutafecundo&  Maiol. libror,  ir 
reg.cap.  18. nam. i.Tabirna, verbo, irregularitas, 4.  in 
pf  in«  ipio.Sumtna  Cofiona, parr.j. tit.de  irrc?.numr.4. 
ncr.cjuarto.  Alphonf.Viuald.  par.  5.cap.  5.  ubi  laterem 
banc  prof  equitur. Tolenis  lib.  1 . Infut.  Sacer,  capit. 25  J 
Cuius  incapacitatisratto  cftiqtiia  ordinis  anomprtogm 
dum  riipccioritaiisdenntatycumcamenfcmmaiub  viri 
potcftatccffedcbeat.Gcnef.  j.dc  S.  Atisuft.  in  bb.qq. 
Geccfis,q.i5^.& refertur  io  cap.eft  ordo  naturaiis*5|. 
quxHro.f. 

Neque  ipfa  ad  imaginem  Dei  crean  cft  .ex  S.  Am- 
brofio  tn  i.Cormth.  t t.&rcfcrmr,in  capfc.malier , 2. 
^ S.  Ausuft.in  qq.ver.&noui  tcftam.cap.to6.  dc  ha> 
bf rur  jn  rapit.bzc  imago. } \ ,q.\.Se  glofl.in  capir.dile- 
<fta,in  verbo, iunldidiioni, de maior.ddobedient.&  Si- 
mone  MitioJo, libro  prifno,deirrep.cap!t.t8.Q^iod  w- 
men  dic^m,vt  verum  fit>  non  debet  mtclligt  qu  infuni 
adrd,in  quo  principaliter  ratio  imaginis  confiliit.fci- 
licct.quancumad  intelle^ualcm  naturam, vnde  Ge- 
ncf.  t.cum  dixilTet:  «a-^dmu^intm  Oei  creoMUillurru  , 
Icilicct, hominem, fubdit,  to^afculum&femmam  crea- 
uit  eoi , Sed  quantum  ad  Iccundariam,  qtnndam  r.ntio 
nem  imaginis  Dci.quxin  viroioucmuir.&nonin  mu- 
liere.quiafcihcctvircftprrncipium  mulieris,&  finis,ft 
cut  Deus  eft  pnodpium , & finis  conus  creaiurx.vnde 
aim  Apoftolus  primo  Corinrh.  rt.dixilTct,  quod  Vir 
imagoy  (irgjioria  Dei efl,muIietautemgloriavme!iso{i(Xi 
dit,quarehocdixenc,rubJens  ,7^pu  enm  virexmutie- 
retll  ^fed  mulierexvtro ; Etenim,virnoHeR  creatus  pro- 
ptcrmulieremfedmulterproptervtnmy  vtoptime  Sanci. 
Thomas  111  Summa,  pa r.  i r.quxftio  nona gefimoiertio 
attitulo  quarto  ad  1 .&  cum  fccutus  Alphonfus  Vmal- 
dus,in  fuoCandciib.part.  tertia  capitulo  tertio  nume- 
ro feptimo,  oftenduiit.  Demdevero , ordines  tlli  folt 
competunt,  quiviccChrifiiadalureaccedere, 
minirtrare  potcfnmolier  vrroadeoa  totnirteno  facro- 
rum  ordinum  excluditur,  ut  nec  ad  altare  liceat  ilU 
deferuire  Sacerdoti  cciebcanti , etiam  ipfa  ncccfliia-. 
tc  vrgente,  cx  Arcbidiac.  iti  capitulo  hoc  qnoque.  de 
confccrar.diftinct.i.di;  ad  altare  accedere  prohibetur, 
ut  presbytero  miniftret,  capiculo  primoio  fine,  do 
5 f cohab. 


Dig,  Goo*^l 


4<  ' Tlicrauri 

cohih.cIrr.Sc  ma).MatoI.cK.numero(aco« 

Nei^ar  ChnOi  pcrlbnam»auc  vicero  referre  poten;'5 
cateaion  per  virum  origmalepeccatumrocfauic  in  mun 
daro,&  n<^n  per  hcniium.vt  tradit  S.  par.d. 

I i.ariic.4.  ad  6aem.  de  ideo  Chridusafluroprit  fexum 
fi)ifctilinuro,vcprtf^ucn,  &adi(iQm»iia  c^uicunque 
Chnih  vicem  icpraercncarc  vult  proportionaiusciTo 
debet  perfonx  Cnndi»qur  (ancpropordtsb:  bmiiiiu- 
doini'ok>rexumarcviinoe(>.perquem  humanx  natu- 
rx  reputacin  iicri  drbcr«dc  non  p*jr  (xcmmcum.vt  ianus^ 
iSi  S-Thnm  A'  Sotus4.di(l.tv<}.t.art.a.truduni:vnde 
mulier  de  Fa<f)o  ordinetur, n>h.l  fie,cu>ii  ip(a  charade 
rit  incapax  Ht.cx  S.Thom.in  addit.t.  art.i. 

S010CIC.&  Maiolo  bbm  prtroodcirre^u!.  capitulo 
flrltmo  oftauonumrroqumto  5.  Antnn.;.  par.  rit.  19, 
d<rrrcg.cap.t>.verl.hermaphrodttus.^l  ).m  cap.Diaco 
ni(Iam,ia  verbo, ordinari.  27.90. 1 . 6c  omnes  authores 
confenitunr. 

d Nec  obAat  quod  a S.CbriroO.in  hom.qund  fixminx 

rcgolarec  cum  ctertetsnon  cohabiicnt,rcgularc$  vocen 
cur,9ui><  ideo  eat  appella  t«  quod  minillerio  rooniaJium 
erant  afcripix,  tncapitnlo  Diaconidam.  17.  quxdiooe 
f.inhibentur  DraconiAj  ante  annum  quadragefienum 
ordinan.non  quodordinik  capaces  (itir,  fed  quia  roini- 
Arx,de  Abbatilfx  eranc,feu  vt  aic  S.Thom.in  addit. ; . 
par.q. ; 9.arM.podglo.^bi,quia in  altquo atfhi  Oiacxw 
ni  partinpabant;  quia  fnlicet Icgebantbdmiliani , vel 
Eoangeifum  in  choro . Qon  etiam  modo  in  cap.mulie- 
rcs,d.)i.vocantur  preihyterx,quia  fcilicer.vtS.Tho. 
S.Anron.&:  Scitus  vbi  fjpra docent,  in  rebui  ecclcilix 
minidrx erant, presbycerenim idem  ed  , quodfcnior, 
eligebantur  enim  cx  viduis  fcniores  inmmideriam  re- 
rum ecclenx,vndcin  eodem  canone  cauerur  , ne  tan- 
quam ordinacxcondiruantur,vndc, cum  Oc.tphrigx 
hmc  erroris  nad/  occab  nem  muberrs  ordinari  pode 
affirmarint.corum error in  C<^nc.  Laodiccnfi  can.  it. 
damnatus  ed , vt  in  di^.  capitulo  mulieres , habetur. 

7 Donum  aurem  oropbciixconctlTum  mulieribus  m Ic- 
aeveteri  non  Sacramentum  fuit,  f.  ildfTum  Dei.  Dc- 
boraeciamdcqtia  hidic.4  haherur  ludexfuit,^  prx- 
liiit,fedin  cemporalihns,non  m Saccrdotalibus.dcut&C 
non  podiint  mulieres  runporalifcr  domiiun  , fic  S. 
Thom.de  Sonis  vbi  fupra. 

8 Eodem  modo  non  baprizaruSyquia  non  ed  capax  or- 
dinis.pro  eo  tempore  non  ed  irregularis, vt  patet  ex 
toiit.dcclerie.non]bapiizato,maximecapimlo  primo, 
di  fecundo, & additur  ratio,quia  baptifmus  cdianu»  .» 
Sacramen torum, cx  Concil.TriJcnt.fcd.decimoquir- 
co  de  fteramen.  Pcrmt.ca  piiulo  fecundo, & capitulo  ve 
ntcns,depresbvr.  non  bapnz.Nauar.in  Maniial. capi- 
tulo vigefimorep(im*%numc.  lof.vcrfiai.  tcrtio.Simon 
Matol. libro  tertio  dc  irregul.capitulo  fcpiirooin  prm- 
cip.  Henriquez  libro decimoquarto  capitulo  primo. §. 
1. in  annot. littera  T. 

9 Secundus  ed, Omnis  irregularitasiure  ramum  hu- 
mano Pontifictoconditutaed.  Sic  Innoccn.  numero 
19.de ibi  Panorm.namero  19.de  rcnunciar.in  capit.ni- 
fi  curo  pndcm.di:  tdem  Innorco.  in  capitulo  ad  audien- 
tiam,de  hnmidd.de  ibi  Do^or,de  idem  Innoccn. in  ca- 
pit, b celcbrat.numero  Iccundo.de  cler.excommun.  ad 
minidr.Archid.in  cap.Apodo)ica.didind^.5tJ.in  prin- 
cip.de  capit.excommunicarox.i  i.quxdione  j.FcIin.in 
d.cap.ad audientiam. Gotifal. a Villadicfo, deirregul. 
tn  princip.ImoUjde  Dotd.in  Cienien.fi  furiofus,deho- 
micid.S.  Anton.^.  par.  titulo  19.de  irregul.capitulo  fc- 
cundo$  bna. in princip.Sylued.vcrbo,  irregularitas  , 
IO  fine,Nauar.in  Manual.cap.iy.numcro  ip^.vcrfic. 
quinto. Coiur.  in  Clcmcnt.  (i  furiofus.  in  pnneip.  nu- 
mero fecundo  , debomicid.  Hcnrtcuez  libro  decimo- 
quarto de  irrcoul.cap.i:^.^. Angelica, in  vcrho.irregu 
latius, i.in pnncip.dt  Durand.qu4ttodi<iind.i7.qu» 


Cafuum  Confcicn. 

Ilione  4.naniero  8. de  colligitur  exp^elTe  ex  c^pit.isquib 
derent.excommun.ltbrod.vbi  dicitur,9vodneiiroyinne 
^idartscenfendHS^tfifnmikreexfrtfim.dc  idem  au  Pa- 
lud.4.didinfl.i^.quxdio.).ariiculo  i.ccnduf.i.& 

&r  ideo  NiCcJ.Dionynus  dc  Pcrufio.induflocap.is  q«i, 
diceba  t,quod  qui  aliquem didt  irreguia rem  dfle,  ca Ium"* 
iegis  adducere  drbet.Alphonfus  Vtuald.  de  trteguiar. 
oumero  1 5. Summa  Corpoa  tit.  eodem  numero  friun-" 
dcySe  Grcgoriusde  VaL-ntia  tomo4.d>rpuur.7.i,uxll. 
L9.punflo  i.vcrfic.eAigitqr.Taletus.boro  pr>m  > In- 
Arufl.Saccrd. capitulo  vigefimaquarta  Q^cquidfalfo 
cootra  omnes  Marian.  SiKin.  in  ca  pit.  ad  audientiam, . 
quxiiio.3 . velit  quardatoirrcgulaiitauseUcduurc  di-' 

umo. 

10  Addo  tamen  multas  irregularitates  iurc  Ponnficto^  * 
conltuuus,ex  lege  veteri, de  naturali  originem  rraxifle, 
dc  ecclenaro  ad  legis  veteris  imitationem  iftas  infriruif-.  Z 
fc.  Dc Icgcvcrcricooftatex  Leuit.  vigcdimoprimo  vbi 
quafdaro  irregularitates  cx  vitio  corporisluiireconfiai.  \ 
vtfiqiiit  haberetmackUmyfnAeustdaudufyi(g'C.&  /^raf. 
i\,Emttci»yCafiTiat^manj^es,C^ de  ftorto  natt  adEccle»  . 

diuatHm  {uUumfer4%tndum  non  admtituniH- , 

I.  Taraltf.  iz.cir  z8.  DuMd  intiuUriit^defe- 

Cfum  prrjiftx  lenit  At  ;jyi{uiah  bellis  muttumfxniumon  /«- 
dtratytemilum  Oomtui  ^difiture  j/rolfibctur . I>c  Jege  na- 
turali  probatur  ex  ijs,  qux  tradunt  S.  ThoT.i.i.qur- 
fiio.p^.at  ieulo i.de  Mcdmaibi,?e  S^nuslibro  pruno, 
dclulc.de  iure,qux(t.5.ar«‘Kuiuz.Q^^am  ritimdcdu 
cuntur  ex  principijs  naturalibus , runitiamcoiKlufio- 
nc$  cx  fuis  prriKjpiis,vcv.g.princi}>iiiii>iururalccfr , 
jQpoJ nbi  vii Jieri, Mtcri  fecnis.  Itcm,qwHf tibi  no»  vis  jffe- 
Titulun  «e^cmjjHofnuidaim  ubi  noh  s,  fiinilir.tfur- 
lU  n , nmilucr.idi;I.t.riuni,er*oifta  nc feceris  altcrt. 
Quo  fit.vt  pracepta  Dccalofun  ipfisnaturx  ptincipijs  ‘ 
larucnr. Q^cdaro  vei o deducuntur  ex naiur^ princip-jf 
non  tanquameonclu!li'-n.s,frd  tJncu.  mdrrmrinaiio 
Qcsquxdam  abqucruro  ccmmuniuin ; N'm  natuix 
principium  rft, bonum  cflc  primiaodow , ma*'um  vero 
punicndum.Hinclex humana  Ium  cidium  gladio,  har- 
refim  incendio  ,de  ficidiucifa  crimina  d uti  fis  puiut 
mndis  «noncnimlcx  naiurx  prxcipit  ,quod  cili  t<x- 
na , vel  tali  puniatur,  fcci  Icxhominaiqui  auiem  funt 
primi  generis, vt  rcflcnoMt  S.  Thom.  vbi  fupra , pai- 
nm  ex  legenarurx  , parnm  ex  lege  buni.ma  vigo- 
rem habent , qux  autem  fecundi  genens  (unt , ex  fo?a-a 
lege  humana  vigorem  habent . Vndecum  irrcfula- 
ritatesomne/ fecundi  generis  finr,  oiigincm  lamca^ 
a ture  naiurx  trahunt,  quatenus  in  xotiiuie naturali 
fundamur.  In  quem  fenfum  Anfiot.  bbro  fexn*  fo 
lit.capirulofeptimod:  libro  feptimo  capiiulonooo  vc* 
luit  non  quoslibet  afTumendos  cfTead  Saccrdotu:m_-, 
fed  cos,  qui  honorem  D^-odeferre  pollent, adeoquod 
Pvomulus  tcfte  Dionyf.  Hjlicarnafl.  libro  tcrtio  bi- 
bliothecx  ftamirad  Sacerdotium  cx  nobilibus  «(Tu- 
mcndoScUc  de  tcficTiio  Liuio,  Decade  prinia,libro  1, 
apud  Aegyptios  non  licebat  Rtgi  abfquc  Sacerdotio 
imperare. 

11  Dices,fiirresu!aritas  trahat  rriginemalcgc  nam- 
rx  ,crgonon  eft  d.fp-  nfahil-s  . dc  glciT.  in  capitulo  fi- 
cutdlgntim.^.clencos.m  illis  vtrbis  . Tresiw/iifi  wvn- 
quam  dijjunjdfur.,  dchonuftd.  fignificare  videtur  Pa- 
pam n'^n  pofTe  difpenfirccnrh  hnmuida  vrlontano, 
quia efrdciured'uiiv>,cifans illud  fecundo  Rcg.7-  dC 
primo  Paralip.vigcfimof^-cundn , d:  vifrfimoo^taro^ 
dc  Dauide  , 'Nwi  ddificalnsmibt  temfUrntyiqsitaVir  f»n^ 
^mnnes.di  Mftfian.Socm.mcapit.ad  audiennani.qux 
Rio.t‘*rtia  dc  homicid.  de  Uuere  videtur  capi  t. ^ui«de 
wmp.ordio. 

Rcfpondco',  Q^imuis  Irregularitas  originem  tra- 
hat largo  modo  a rf»cnarurx,quarenu5fuudamria-a 
aiquitaic  naturalijtioD  cameproprie  dicitur  lus  naturx: 
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Libri  Sexti. 

atquin mim leges omnrs,  qaitmas  Icgcsfunt , In>c 
elf.qujrcnusTquitarin.iiuraliconfni.ini , Jrges  fiTcnt 
naturalcs,<;und  camen  direndutn  non  ed . QiPnad  «Io 
vero rcfpondto cum  Hnll.&  l'anoimu.ibi.ind.c.ippr. 
ticucd.gnum.numcro  n.  St  incapuuloadaudicmiam. 
Jxnmncto quarto, de homitid.  quod  mra  , & DD.  qui 
amrmauicuiDhoimcida  votunrirjo non  difpcniari.iii. 
lelligi  debent  , quod  difficulter  foictPapacuminlidi- 
Ipenlaic.nonatiiem.quodbiomninoddrenfabileho. 
niicidium  voluntarium  . Vnde  vtnotat  Pannrmii.  in 
veteri  ti  llamento  rcperiiur  difpcnfatum  cum  Phinces 
licrtduplex  homicidium  commi- 

«lUct.fibi  tamen  pofteaperminumfiiicadmininraredi. 
oina.  Numcr.vigefimoqumto,  & Mofesncc.dll  Ac»v- 
ptiurn,  Eaodi  i.  & tamm  fiiit  Sacerdos,  Vfal.yi.C^o- 
■c  ’ T SacerihiibM  eim , & munera  Pon- 

«ihcalia  exercuit  confecransAaronS:  filios  cius  Leui- 
las  ;n  Sacerdotes.  Exodi  vigefimooaiuo,\-  Leuit.8.& 
erexitaltare  , & confecrauit.  F.iod.  do. «c  Apoflolus 
laulus homicida hiitconlenticnsiirc  B.  SpphaniPrri. 
romartyris,  A0.7.A:  tamen  poltea  ad  Apoftolatuni  af. 
himptusell,  AcJ.p.&  ij. 

Ii  Cernuis  igitur irreguUritas  ex  lege  r.aturx  nrigil 
i|eai  trahat  , & irreptilaritarcs  mult.T  rn  lege  vetefi 
fuerint,  & multxex  C nnntbus  Apoflolorum  , 
eorum  Epilloiisdcfumpix  funi  j mbil 'mmiisiam-fuj 
iiresu  atitates  omnes  lure  lantion  hnm.ino  Poniifi. 
eioinlbtuix  lunt,  vrrededocctCoiiatr.vhtrnpra^, 
quia  Apodoioriiin  Ci-nones  , & deiTett  iuris  hiima- 
niiunt  ;A-  lex  veiu«iiuadct'imoniali.  ,& uidicialia.j 
^r  Chrilli  morum  eipirauii,&:  abrogatatft.cx  San. 
T^ma.prima  fecundq.quxitione  ic?.  articulo  tertio, 
DD.  omnibus in  capitulo  vnico,dc purificatione  pcft 
partum. 

Vnde  fi  aliquando  dicant  Do^lores  aliquas  irregu* 
aritaitsdciurc Dniiniieire,  autfalfumdictint,autin- 
.tciJigendi  funt  ita  d»KUifie,  quia  ha  lient  originem  ex  le- 
gevcieti,  ex  cuius  imitaiioneTilat  iniluuii  Ecclcfia,(i- 
eutctiatndccimxr nonnullis Canoniilis  , vt  ablnno- 
«ni.in  capit.parocliianos,dcd'’Om.  aliis  PP. apud 
Gratian.  ifi.rjuxll.i.dininturcllcdcnire  Diuino,qiiia 
«d  imitaiionem  legis  vereris  illas  Eccicfia  infiituii.de 
quare  plura  legi  polTunt  apud  gf*fi.  in  capit.  > , in'vcr- 
bo,deciroarum,dedccim.  Iib.  6 & S.  Thom.  m i.i  q. 
87-3tt....«cCaiei.ib'.  ‘ 

^ctti.s  efi, irregularitas  numquam  incurriiur,nifi in 
cafibiis  iiire  Pontificio  natutis.^f  cicreflls , &•  hab-mc 
in  capit,  is,  qui,  & ibi  DD.  defenicnr.  cirommumcat. 
libro<.Palud.quarto,diOinf>.  it.qmftio.  j.ariic.lc- 
ciin^»,conclur.i.  Sum.na  ConfeiT  lib.  terrio,iitulo  i«. 
^uxii.5.ver0c.<juiff  fi quis.O irrh.  Mcdin.i , (ihro  i.jn- 
flriii5l.Conf;‘fl.captt.  i *>§.  lo.  Alphon.  ViuaM.  rirufode 
irreg. numero  decimononoJacobusdeGraff.lib.cjuar-. 
t<vdccificapiru(oi7.mimcro  j.lCofmus  Phrliirchusdc 
^fncio  Sacerd.parr.  i .Iihro4.captmlo  6-norab.  primo . 
Toicius  libro  primo  ln/}ru<f},  Saccrd.ca  pir.  t4.Nau3r, 
iq  Manuali,eap.i7.numcro  ij)4.vcrfic.quinto.  Couar. 

>"Cbrn'n.Si^Jri^^usiol^o,num.^dehom^cid.Sim^n 

MawI.Jibro  t*dc}rrc!?.captr.fecur>do,oumer.  fecundo  * 
'^rnc.  hx(j.  Hcnriquez  lib.14.de lrre?ufar.ca.i.§.}. 
Tabicna,verbo,irregul.irir3S,  i.nu.?.§. fecundo, ante 
fincni  , ^ eft  communia  DD.  opinio.  R.ii.oel}»q»in 
cum  irrceulariras  firiurr  Pont  ficio induci,  confrques 
nulla  alia  irrcgular  tas  fir,  nifi  qux  eodem  iurc 
exorimitur . 

I f Orca  banctamen  regulamdifficulta^cffc  potcfl , eo 
qu<^  in  ca. ad  audientiam,  i.dchomicid.  haheturccn- 
fendum cum tffc irregularem.  quideirreaulariMredl 
dubiu«;5e idemdicitufTncap»r.ad  audientiam,  fecun- 
do , de  homicid.  eo  quod  in  dubij^  pars  rimor  eligi  nda 
Qc . Ergooon  fislam  vbi  cft  cxprella  irrcgulatuas  m lu- 


Cap,  II. 

re.fcdctiim  vbi  dubium  cIT,  contrahit  ur  irregularit  as 
Panormir.in  capir.ad  audientiam  .numero  iecundo»  A: 
Socin.numci046.  de  homicid.  & ibi  Hoft  cnf.6<[^ 
Syluell.inverb  homicidium,  4.  numero  fecundo  qux- 
Itionepiima.&r  Tabiena  verbo, irregularitas, primo.nu 
mero  quano,$.tertio,A:  5imon  Maioi. libro  primo  ,dc 
Irregularii.capit.fetundo.numero  tertio, ^.fcptinio.Al 
phonfus  Viuatd.vbilitpra.numcro  lo.Ac  numero  vjoc- 
limpprimo,&  Cofmus  Philiarrhuscuat.  Iibroquarto, 
ca pi t .6. no tah. fecundo, cum aiijs  multis  . vt  hanccoo* 
trarictarem  uiris  concordcnt.rcfpo6dentd.capir.js,qui, 
de;fentent.cxcommunicar.libro6.dc  Dodiorcsdicentes 
fionfncyrnirregulafifarefnnifiin  lurcfircxprcflbm^-, 
torcllioi  procederein  foro  ludiciali , Af  ex  tenori , quod 
kilicei  ludex,  & MagiRcr , feu  Dn<aor  in  foro  iudiciali 
non  debeanr  afKjuem  irregulari  m in  dubio  iudicarc  pro 
hibcDdoei  ordinis  fufccptionem  , aut  adminiflracio* 
nem . A t vero , capitulo  ad  audienriam , & capitulo  fi- 
■fnincafii,  focundode h''niicid.J«:  fimilia  iura, procede- 
re pur-^^ni  m foro  confcicntix : tunc  enim  in  hocdubio 
debet  talis  fcirregu‘arem  repofarc,Ac  ahftiocrea  fufee- 
pnoneordinum,vcl  admmiliratiotic.argumcnc.  capit, 
il  lud,  de  Cierre. excommunicat. miniftr.  verum  rcfpoo' 

Jio , Ac  dilltndfto  hxc  falfacff,  Ac  d»fplicct  tum  Na* 
uarf.mcapit.  Si  quis  autem, de  pcenitent.difrini^.feptK 
ma, numero  tfigcfimoquinto.  rum  ('ou‘irouii'in  Cie- 
mcnt.fi  foriofus,  vbi  fupra,  numero  terno,  de  homicid. 

textus  .capit.  1$,  qut.rtiam  in  foroconfaentiar,  Ac 
capit,  ad  audientiam,  il^  capit. fignificafti,fecuodoiu_< 
foroextenori  procedunt . Nam  omnis  IcxiuftaiiosL.^ 
folum  in  foro  exteriori  obligat , fed  eti.ini  in  foro  inrc- 
• C*i*^i?iturdidfaiuraabfo!uicloquantur,abfo- 
lutcA:  invffoqucforoobligabunt , luxraea , qux  tra- 
dunt San. Thom. prima  fecund^.qu^ftionc  fexagefima- 
nona.a  rtir.qua  rto.A:  Sotus  libro  primo,  dc  iufiit.ftq^ 
iurc.  quxftionc  fcxt.i , articulo  quarto.  Nauarr.Ac  Co- 
oarr.vbi  fupra.  Verus  igitur  fenfus  d.c.ipit.is,cui.eft,  vt 
inter  recentiores  pofr  Cou.truuiam  docet  Gregorius  dc 
Valentia, temo  quarto, difput.feptim.i,  quxftione  deci- 
tmnona.pumffo  fecundo  notab.terno.cap...,  illud  pro- 
cedere, de  iurc,cerer.i  vero  iura.cjpu.ad  audientiam.^  , 
A:  capit.fisnificafii.i.procedunr,  vbi  cft  dubium  dcfi-* 
hocrft,  quan  Jo  cft  dubium , an  in  aliqua  fpetic  fit 
indii<a.urfcgu!afita$iurcPoonfiiio,tunc  dicendum. 
Ac  iudicandumcft,noncltnrregul.irt.u;mconffitOcn- 

dam  m eocafu  ,nrfi  fir  in  lurc  Canon  xo  exrrefiunw  . 
Arverovbi  certi fudius  irrcgul.uitatf  m tnducrimet- 
fpci  ieprccflti  , Arexcrrtacaufa  , Ac  tamen  dubfj  lu- 
musdcfadlo.hoccftjan  Petrus to.mniiflcnt  fai5>um_  , 
vr(  non  , ob  cuod  incurritur  irreg ula  ritas.  ita  vt  non^ 
deiiirc,  fcddef.iAlodubium  fit  , riinc  quidem  tutior 
parsin  vtroque  foro  eligenda  eft,  vt  fi  ilicet  Petrus  it- 
rcgularcmfecenfeat.  licet  videaturdunor,  qoia  iiu^ 
bacpartenullumfubcft  periculum  , A:  fiuctglofTain 
capitulo  vntco,in  verbo,  aTnmarcjdcfctutin.  in  ordin, 
facramenr.  Nam  bonarum  mentium  cft  timere  cul- 
pam, vbt  culpa  mioimcreperitur.difnndf.  quinta.capt- 
tulo  finali, Ac  capitulo fecundo.de obfcruat.icion. Idem 
diccndiimcft,  vbi.agitur,  vtquisabalMrisminifrerIo 
abftinear , vel  a contradfu  mairimomj , vel  abalioadlu 
exercendo  , in  quo  exercendo  lubpITet  periculum  pec- 
cari , tuncenim  ctifenda  eft  parsfccurior , aigumcnt. 
capitulo  ad  audientiam,  Ac  capitulo  fi  ?nificafti , fecun- 
do .de  homicid.  Ac  capitulo  iuuenis.de fponfal.  Ac  In- 
no:tnt.incaprnilociTnitu,drteftibiis  . Notandum^ 
tamen  eft  .dubium  debere  elTc  a liqua  ratione  probnbi- 
Jtfundarum  , vcl  conieiftura, quia  non  fatiseft  . fi  fit 
purus  confcicmi*  fcnipulus  , qualem  bibere  f dent 
nomines  fcrupulofi  , qui  piffim  fcrupulis  vcxir  fo- 
fent  . Ex  quibus  conftar  tratft.Kumirrcgutariraiiscf- 
redifHcilcm,&:  vtjicm  . Dillicilcm  , quia  propter  ir- 
5f  1 Kgult- 
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rcgularitucsopofjctfcrc  totum  ius  Cancnictim  peruol 
uerc«vc'lcm  vcr<>i9Uiaum£iu  iura  (nceoporcct»  & ca- 
<us,vtqu»stonA.icnuamdsrtgar,tnforroct. 

17  QuJinacft.Onnnica  icx  imponens  ob  alitjuod  dcli- 
dum  irrcguUritaicm  non  ligai  fum  , qui  mcnu  t.ia- 
turn  delinquit.  Sic.  Alcxand.  de  Alcs , par.  4.qux(i  14. 
memb.  ?.art.5.§.4.S.  Anion.  5.  par.  111ul019.de  iftc- 
giil.cap.i.mptiiHtp.SyliiJh  vetho,  liomicidiunuj.q. 
i.vcr.  tcriid.T.*bicii4»  vcibn,  irrcgularitaSt  i.numcio 
.x.§.{ciundo,poj} medium.  Nau.ir.in  cap.  Magna,  nu- 
mero 15.de  pirnir.ddh  t.&  in  Manuili)Capir.i7.num. 
195.  Martin.  Lcdc(m.4.quxn.  i^.irtic.x.trai^.dcir- 
rcg.n  prtneip.vsrt.bd  antcquam.CotPf.  in  Ciement. 
Si  f(irudas,mmo  primx  partis, num;ro4.vcrf.rurfus> 
& iniiio  parn&fccundx,  numero  pnmn,vcrllc.  vohm- 
tanuoi,^  numero  5.  vcrlic.  prune,  deltomicid. 
Albert.  Ttoiius  libro  x.dc  vero  Se  perfctfio Clcnco, 
Cap.to.numcro  f.Simon  .Miiol. libro  f.dcirrcg* capit, 
qu  uiragcnmocKilauo, num. 4- vcrlic. kd  quia. Barthol. 
Mrdma  libro  t . Inllrudl.conkn.c.  1 1 . §.  ro.  AlphonTua 
. ViuaM.tra^.  deirreg.  num-  ro  ill.Grcg.de  Valentk , 
tnm>4.dirput.7.qux0iom  tp.pundlu  x.vcrlicuio,Ter 
tium.lacobu&dcGralT.iibro  i.decif.capic.  t$x.  numero 
-{.Sebafl.Mcdiccs].|oari.  fecunda  Summx,  in  titulo?, 
quxl^ionc  vigcfimalcxta.  Hcnriqucz  libro  t4.delrrc- 
gulor. capitulo  j.^.x.S:  idem  intclligc  de  omnibus  alijs 
icgilnis  hyuani’  , qux  ix  communi  kmeutia  mini- 
nic  puniimr  4'(U3  pute  interiores  menus.  Karioclt 
, , Primo  , qu  a Icxbnaunaiicn  ligat , aut  pmiiteos 
aiflus.qu '5  sic.*  ogi»oC  ’f,nccci*2no{».crc  poieil. 

Secundo , quta  proprium  cfc  Dei  immediate  operari 
in  .1  nanam. 

Tcrtio,cx  Htcrem.  1 7.P/ ifi  cor  honwiii^c^  mfcri4 
jab^U , Se  I. cogitationis  pccnam.lf.de  pa-nis.dc  capitulo 
co^uanoniSidc  pa*nir.diibn^.i.&'  gloCtn  capit,  fi  ali- 
iS  quis, in  vcrbo.vt homicida, i5c  ibi  CoflVed.iSc  Panotoi. 
: liu-  5.  dcbomicid.  vbi  docent  homicidam  pure  memx- 
km  ,ncn  cHici  irrc[’.iil.'ircm,qu-indiH;mdcm  nulla  da- 
tur iircgul.irius  ll■'.nt1!is.vndrllcct  quis  animo dchbr 
ratoxlh  uiusorrihonemciuepera , h i.imcn  mhiKilrud 
fcqu.  tiir.irtegula  ns  non  erit . 

19  Addo  tam.ii,qiiod  liceiillud,  propter  quod  imponi- 
tur ir  regula  ritas.jlitocciil  luui,  id.  (},  non  pelli rpioba- 
rqli  tamen  m aliquem  actum,  vel  (igiiiim exterius  pro- 
di|r,  inuiri  iiurirrcfiulantas.  I)cqo.i  re  licet  olim  er n- 
trouerfi  t fucrinnt  t DD. moderamen  poftConc.Tn- 
d;nt.kll.vi?c(im-'qu  itt  i,ue  reform.ca  pir.fexto,rcsccr 
uert.  fi  quidem  ibi  datur  kculi.ns  Epiknpts  difpcnfjn- 
diin  irfcgularirarfprouaiicnfctx  d.hcloocvulrorfilis 
cfl  inodopraxiv  lucldix.vno  ralibuspcrarurdilpcn. 
faiio,illifqueco.cd  .tunv-i.Je  Oflro  fthru  fLCundo,dc 
lcgeparnah,in  line,  m vltmu  aditioju*  propter  Conci). 
zoTridrnt.  vhi  fupn  ,p.ihnodi'm  vantauic.  hx  quihus 
pacet , quod  quando  .nliqtt.T  Bulix,  <S:  inrdulgcniix  di- 
cunt, quod  concedunt  f eultatrin  difpcnfandi  la  irre- 
gulatitanbtis  mentalibus  , miHmi concedunt  taculta- 
tcm,vcaic  Martin. Lrdcfm.vbt  (upra,  dicens  Summos 
PontlHccsid  noiu)iccce,fcdquxriores  hunc  loquendi 
modum  admucnillc;  melius  tamen  rcfpondcnt  Cordu- 
ba,lih.h.|Hcindulg.quxA. 4;. duh.  5.  Couar.  in  Ckni, 
ll  furiofns.;:n  princip.num.4.vcrric.riirfus,in  fine,  do 
homicid.^  Heitriqucz  lib.i  5.  deSat  r.nn.  p^nitcntix . 
c.’i4.§....inar.notaunliitrra  Y.  hmufmodi  Bullas  in- 
tcl/igcndasrflc  Pundcdirpei*f,iricne  abirrcsulantate 
pure mcntali.fcd dcca,qu.x  Ikci ab uiflu exteriori oro- 
f cdatjocculta  tamen  cft,  iu\t.i  ea , qux  fuperius  di<il«_j 
funr. 

Quinta  cfl  , Qpjmuisirrcsul.iritas  primo  reddat 
hominem  inhabdem  ad  ordines  tum  lufcipiendos 
etiam  a<i  eorum  cxccutionem,  prxfcrtim  a celebratio- 
ne Millx  , nill  vfgcra  kandalutu  cum  periculo  viiz. 


Cafuum  Confeien. 

aut  grauis  damni,  ex  Nauar.in  Manuali,  capit,  vigefi- 
molcptimo,num.  1 59.Cnrdub.i,iibro  i.iraitbcafuuni 
conkiennx,quxB.4i.&  14X.  Alphonfa  Cailro,lib.i. 
delcgcpcrnai.capir.vlt.coucluf.x.  Frat.  LudouicoLo- 
pez. par. fecunda, inllrui^l.capit.x.^.f.  Cofino  Philur- 
eho (JeolHcio Sacerdotis, p3rt'‘pnma,libroquait  ,ca-  ; 
pit.  kxto,  noub.  fcpcimo,kcundaridt3men  priu.ir  cutn 
bcnefici)s,hocc(l , inhabilem  redditad  bcncticium  ob- 
tinendum 5 vnde  fit , vtcollauo  bencficij  fji^a  irregu- 
lari, ipfuiurenuMa  fit , nec  muluoi  aequi  ut,  nccbii- 
«ilus  facie fuos . £fl communis DD.fcnicDua.Diriusm 
rcgul.  I. de  regul.iuns, libro  fexto,lnnocent.in  capitulo 
cum  nollriSydccoDcef.prxbend.Fclm.in  capir.i.dere- 
fcriptis.Nicol.Mibs,  in  repertorio,  io  verbo,  irregula- 
ris vt  homicida.  Lambertin.  de  iurc  pattcn.iibro  Icam- 
do  par.i.quxB.9.  ariic.4.  Paul.  Pani. roodl.  151$^.  nuto. 
40.j]b.4.RebufKin  tradl.de  pacif.  polfef.  numero  xz6. 
Nauar.in  Manuali, ea pit.17.num.  15  i.verf.frptiino di- 
co.^ coof.  5 5.  num,x.delimon.iom.x.Cotiair.tn  tcg. 
peccatum, de  rcg.iur.par.r.$..«.num.,tS.vctnc.a<lidc{n 
tendit, & IO  capit,  alma  mater, parr.i.§.7.nun7cro  i.dc 
rcntcnt.cxcommuntcar.lib  i^.in Clcm.lifunofus,  par. 
jccunda.J.j.num.tj.dd 7.  dehomictd.  Corduba decafi-  * 
bus  coulciemix,  quxfl.  4 1 . Frat.  LuJouic.I.opcz.pone 
X. In (ItuCk capit.  95.  §.  virum. Thomaj  Zcrula  m ux 
Praxi  Epifcopalqpart.t.iii  vcibo,’rrcguurit3sdub.4. 
6e  duIi.S. Crcgor.de  Valcnt».'i,u>m.4.dilpnr.7.qi:.T(tio. 
t9.pimChx.§.5.m  finc,&  1 leoriqurz  hb.  14.de  11 1 egui, 
capitulo  fecundo  , f . Kutioclh  quia  nrcgufaiis  m:e 
Canonico,priu  ttur  lufceptionc ordinum , vel  cc tu vfu 
& executiunc , ied  eodem  lure  bem  Hcia  dari  no  poliunt 
nifi  fufcipicntibusoidiues  Ecckfiaiticos  , ergocodim 
lutcmbabiiisck.id  beneficium  obtiorodum,  quaodo- 

XX  quidem  beneficium  daturlpropter  ofhcmni  Clcr^ralc» 
cap.vlt.dc  refcript.iibrofexto,  Et  denique, quia  ui habi- 
lis ad  vnum  , inhabiliscttamcenkiur  ad  ci  ncccfiario 
annexum, a r^umen. capit. tranihto,  dec»'nfiiiat.sy^ 
f cuglof.in  capit.fcuJcar,in  vctbo,vt  lalebemruuiin, 
dift.fo.quicquid  contrarium  voluerit  Fracus,  in  rrgul. 

iur.lib.6.Q^im  (auc  regulam,  de  dodrinamdihg^^tcr 
aducrtcrcdcbcni  ij  ,quibenchcu  accipiunt , comaxi- 
njc|,qucinum  in  luteris  Apolfolicisahioluonuir  abex- 
ctramunic.itionc,iSc  aiiisCcnluns  * tum  taimn  inik 
iisnuila  mentio  fiat  de  irrcgulantate  , qnx  ris  dunn- 
cta  cft  aemfuris . Hocauicm,qiioddiximus,irre"ui«- 
rem  inhabilem  dfc  ad  bcnrfitia  cbtmendi  , pioccdu 
tnam  in  penfione,  vtenim  Nau  ■ r.  t-.mio  f et  undo  ,con- 

fil.eontil.il  igchmoqutnto.numcrorexundc, de  Stn'en. 

d»:  Thomas  Zcrula  m fue  Praxi  Epifccp.dt,  par.lccuo* 

da, invcrbo,ir  regula  mas, dub.oclatm, notam, irrccula- 
ris  nonporcllobtinercpenfionenKcclcfiaftic.ini.,  plus 

quam  bcncikium  fimpicx  , addumcuc  bix*  ra  kiua- 
ri  deltyioCunx*&;  Zctula  etiam  au  Rotam  ticdccic- 
uiflc. 

xj  Addotamen  hanc  regulam  non  procedere , quan- 
do irregularitas  talis  cft , vi  licet  impediat  vfum  vniqs 
ordinis  , non  tamen  impedit  vfuia  alterius  ordiois 
iani  fufeepti  , & talis  dtk^lus  fine  culpa  cootradu* 
cfi,m  hoc  enim  calu  poieft is  habere  beneficium--)» 
fcd  tamen  btnefitium  ulc,quud  non  requirit 
ris  ordinis  vfum,qiiam  illius,qucni  cxrrccrc  pofeUi 
-Se  videtur  cafus  cxpiefius in  capitulo  fecundo, decler* 
zgrot.vhi  citui  abfcifli  fueruntduo  digiti , de  pars  ma- 
nus fine  culpa,  perinirmur  conferri  btnefiuum  non 
requirens ceiebr» tionem  .ncn  autem  rcquircnsillani, 
v: docet  Nauar.in  Manuali  ,capitiiloX7.  numero  ifx. 
vbi  ait  Clerico , qui  perdidit  aliqued  membrum, ex  qoo 
Fadus fit  finccuipa  inhabilis  ad  relcbrandum , fiexin- 
dc  non  fiat  inhabilis  ad  alium  vfum  ordinum  - kilicer, 
ad  canendum  in  choro, vel  ad  audiendas  Confciriones, 
di:  huiufiuodt,c6ccdi  poflc  beneficium  fimplcx, no  tu- 
tem 
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Libri  Sexti.  ' . 

f<mcur4fum.  EchisHmilis  eradunt  etiam  A^phonfu^ 
VjuilJ.  vbi  fopri,nam.  Coimus  Philiarchus  loco 
ci:.ut>fab.7.5f  Grcoor.de  Valrniia  toro. 4. ddp.7.q.  19. 
pundo  i.vcf.  Et  dicendum  . 

SiXta  cft  , noKaureaularins , ^ux  contrahitur  et 
^qucK:u:Tjquccafu,veldc'*i<f^o  etiam  enormi  portlicncfi- 
emm  obtentum  priuatbcn>’‘6cnntim  brncficiotpfoiu-' 
te>(rd  cft  pnuandus  per  (cntcmiaro . Ratio  c(h  qo!4_j 
6 sux IrrepuUritas  ht>cetbcfr,  inaximcilli , qux  pro. 
manat  ex  horouidi^icumca  fitraaxtmi,af?umtn-cap. 
fniri>r,diftmdl.  p.fcdhxcnon  pnuaiipfofido  benefi- 
ciarium fuo beneficio lam  poir.*(Tb4ntclcntcmia^n,Tex. 
in  capit. Clericis, ne  cicrius, vel  mnn.tchi.m  verbo, pri- 
uctur,rreonuIUiireouliriti$  . Et  quidem Jr homi- 
cida voluntario  idd  acent  DD. communiter,  Innoccnt.. 
in  capit,  cum  noftns , numero  primo, dcconcelK  prx- 
hend.Anania,&  Felm. in capit.inquifitianis, columna 
prima,dcacciiUt.iS:  idem  Fclin.m  rapit  1. columna  t. 

Incapit.  fcitatus  columna  prima , de  rdeript.  Hald. 
in  I.  rum  fratrem , e.  dehis  ,qorbifs  vtmdipn.  Phtlii^! 
Deciusconfil.i^iS.in  princip.volu  n.  pr.m  1.  Pfa'pofit. 
in  capit.fiudcat.didm.^o.mcolom.  nnali,p'*fi  Gemiri.^ 
Anton.Corfv  t.in  (ms  (in;^uUrihus,  in  vetb  >,  in  lentcni 
tia  , 1.  Capella  Tolobtna,  107.  N.iuur.  in  M imnii^ 
Captr.  17.  nnmero  t.  verfic.  fexto.  Ouir.  in  Clem. 
Sifiino(us,par.i.§  t.mtmicro ver litiil. verum adhu 
ins  conclufirnis  int-Hcdlam  , de  bcvYvrid.  BrrnaVd. 
Dnzin  PnCt.  CTimio.Canon.c.tpit  SS.  CordubJ  ,ifi 
traCl  dccifibuscnnfi  iemix,qu«llinnc4i.  Ffat.Ladni 
0:c.  Lnpczp.itt.  l.lnfinid.  Confcll.copii.  ver/ic. 
verum, A:  Henriqiiez  lib. 14. dciricf-uIaT. rapit,  j. 
Coimus  PhiliarchusdeotHcio  Sa.ccrdot.oartc  prima^ 
lib.f.ca pit.c;.notib.7. Gref.de  VjIefiM*!  t 'm.4.d'fputl 
7.qiix0io.ip,pun(fl‘j  j.§.quirto, in  fine.qiiamiib frl- 

Datbat.  in  capu- cum  n mabhonfinc,  columna  fe- 
cunda,de  ludic.  contra  communem  nD.fanteimanL^ 
ceneatc^ranint<nunahv<mii  idiamipfo  la^opnuatum 
dIebcncftfio,pcricxt.qurmdicit  ad  lioc  fortn.itcm» 
incapit. ex  litteris, de ex:cir.pi.tlat.e:i  quo  taroen  Joco 
non  coltiguur  pnuatiodcfaitfOffeJ  foium  poftfenten- 
tiim  , vt  patet  legenti  texturo  illutn . Imo  vero  DD. 
communiter  ita  ampliam  h.inc  noftram  Rcsutani,  vt 
velint  homicidam  voluntarium , &:  cnnfequcnrer trre- 
ftularem,  antequam  fit  beneficio  {inuatus  perfinuen- 
tiam,  poficinterim adhuc pendemeaccufawme  , re- 
uuncnre  beneficio  in  rauotem  tertij.  Ferrar.  Cautela 
44.fiofi.in  rc^ul.Cancell.vigdimalcpumj.Rcbuif.  iu 
iraiF.de  pnifipoficf-numcrc.  iCii.Felin.in  capit,  mqut- 
fid.inis,cnlumn.i  terna, de  accufat.A:  Rota  in  antiquis, 
d,x-if.quintj,dcfenreot..5:  rciud'c.LuJouic.  Gouiczm 
rrgul.  de  annali  polUfi.  qux(lionc4z.  numero  tertio 
Cafianx.in  confilir»4  numero  vigtfimofccundn  Phi- 
lipus  Probus  in  additionibus  ad  loan.  Monachum,  in 
cap.aima  maicr,defentent.  excommunicat.  bb.tf.Co-* 
mr.in  Clemen.fi funofus.car. numero leptimo, 
de  homicid.  Et  ficut  bcncficNiin  per  ruperuententem  ir- 
regularitatetn  non  perditur  ipfo  iurc  , iu  oec  penfio 
antequa-fita  per  eam  tollitur^  Nauar.tom.i.confil. 
ciuro. 

^ j Septima  cfi , irref ulariras  prxtcrqni  m quod  priuat 
tominero  ordinum  fufccptione,  executione , & beneri- 
cijs , promin  fiiperioribus  regulis  expolitum  efipnuat 
etiam  dignitatibus,  Ac  Prxlaturis  regularibus,  capit,  z . 
4Sc  ibi  glofi.in  verbo,prxlaik>ncm,Accipir.  fin.  fic  ibi 
giofi.Io  verbo, fcdis  Apofiolice.de  fibjs,  prcsbyt.6;^‘> 
io  cap,  in  quiburdao) » dcpoenis,Ac  Ibi  Panorm.  Sim  m 
Ma iol.lib.i. de trreg. capit,  i.  1 i.num.7.  Prohibitus 

antemClericarinonccnfetur  prohibitus  fieri  Mona- 
chus, feu  regularis,fx  Panorm. in  d.  ea. in  quibufd.im , 
num. I .&  Maiol.  vbi fupra.  Alphonf. Vmald.  tradf.de 
1rtcg.nuiD.^5.6cnu.i^. 


Cap.  I L 4§> 

iS  Oiatu  efi,  irregularis  fufcipicns.vel  cxcrcensordi- 
nes  Eccfcfiafiicosantcobtcnt3mdifpenfatiomm,qua- 
uis  mortaliter  peccet , nouam  tamen  irregularitatem* 
non  incurrit . fic  Innoccnt.  in  cap.fi  celbrcr, num. ;.de 
Clcric.cxcoraniunicat.roimft.  Summa  Conlcil.  lib. 
m.  Z9  .quxftionc 5.  in  fine.  Albere,  in  verbo, crimen, 
circa  fincm.Sylucfi.  verbo,  concubinanus  ,quxfiinne 
4.  Tdbien.i,  vcrbn,irregulanras  , 4.  num.  4.  quarto, 
ver  fic.  du<^  decima  conJufio.  Mairm.  Erdefm.  i.4.q. 
16.  artte. fecundo,  in  princip.  regula  tertia.  Nauarr.in  * 
Manuali, capit. i7.num  i^t*  Ac  num  •.  I94.§. terno. Si- 
mon  Maiol. fib.  1 .de  irregul.cap.frcundo,i*u.  8.  §.dno- 
decimi.  Alphonliis  Vmald.rrad.  dcirrcgul.num.  ji. 
Summa  Cortma,ttr.cod.numcr.  11.  noub. 4. lacob.de 

t GrafiVlib.4.dccir.c.ap.i7.num.<».  Cof.nusPhili.iri.bus 
bb.a.cap.tS.noub.j.Grco.  di*  Valenti^  tomo4.ddpuc, 
7.qnxft.  1 9.puifo  i.m  finc.Qm>d  vero  peccet  mortali- 
ter, p»rci  :qu'a  efim^^b  'diens  pravepps  Ecdcfi.rin  re 
giau»filtn.iiar?ufn.c.ip  fin.detcmp.ori, Ac c.ip.mquifi 
uonis  jde  acmiaf.  ^^und  vero  irrrgularitatem  non  in- 
currat, prxter  audfntifatcTn  tot  Df).  vbifupra,  vati* 
rationes  adduci  polTunc . 

Pfimi  efi , quia  irregularitas  nec  fufpcn  fio  efi  , nec 
cenfuri  Ecclefiafiica,vi  exhis,quxc.ipit.'i.d  dfa  lunr, 
tnanltl*fi«m  efi, Ac  «ta  celebrans  illa  irrc-musn  ^^r  violat 
ahquatn  qcnfunm.nccahquid  aliud,cums' violatio  no 
nam  irregurantatem  mJiuar. 

S^^injVefi,  quiafiyliisCufixRomanxhibct,  vt 
de  priori  irregalantacccon:cd.t(ur  ddpcnfatio,nonau 
tcindc  pofienori . 

Terria  efi, quia  hoc  nullibi  >n  iureefi  exprefium  , ir- 
rc?uljnras  autem  non  n<li  in  talihusa  iurc  cxprelTis 
in.  tjrritur,c.is,»,ui,dc  rcnr.exconimuiiic.(ib.6  CF]ix  re- 
gula locum  hab  tm  omnibus  irrcgularitanb.  quando- 
quidem ranones  in  omnibus  militant,  Ac  Innoccnt.  vbi 
nipraexprvdeaHirmat  procedere  in  irregularitatibus 
procedentibus  ex  dcfcdu corporali,  ez  iliegitiroitAte, 
accfiminisnotoiittatc . 

17  Nona eft.QuicunrKjiieobirregulariratem probiberut 
exercere  ordiQ  /m  rufcepium.rupcrinrcm  illo  etiam  (11- 
feipere  prohibetur, lu  vt  fufcipicndo  illum  pccctt , non 
tamen  illu>n  fulcipicnjoifrcgularitatcm  incurrit , nrfi 
ordimsinferions  acltimin  cms  fulccpuoiic  exrrtrc.u. 
Prior  pus  efi  communis,  & ccrta»cnnquc  tradnnt  .Si- 
mon  .Msfiil.lib.  i.de  irrcgular. capit. fecundo, numero 
vndc,im<»,  S*  viaefim.iprima.  Ac  Alphonfits  Viu.vldus 
tradit. de irregular,  numero  to.AcfaciiCoiKil.Trid. 
fed.vigcfim.Ttcrn  i,fc  reformat. capit,  vndccimo,  Ac  fe- 
quent.  vbiordofiipcriorprxrcquirit  prxcefiific  ordi-  . 
nis  prg:cdcnrs  exercitium  , Ac  ratio  dlipfamct  inie- 
cemia  rei, qut  enim  exercxTc  nequit nrdmrm  inferioretn 
ob  aliquam  cauiam , Ac  dcfccfum , indecens  plane  efi » 
VI  adfiiperiorcm  .ilcenJat.  Pofterior  autem  pars  pa- 
tet ex  ijs,  qur diximus  in  Iib.de Sufpcnfionc, capitulo 
teaio.Ac  c.aptt.dccimofexio,quia  nullibicxprcfiimiclt, 
fiifpciifum  aut  prohibitum  ab  exercitio  ordinis  infer  ji'- 
ris  afeendendo  ad  fuperiorrm  efiid irregularem, rum 
tamen  irregularitas  non  nili  m caf  bu3  a lurc  exprefiis 
incurratur,  capit,  is  , qui, de fentetu. excommunica- 
tioois  libro  fexio  . Neque  in  fuperiore  fufeipiendo 
necefiaria  efi  ordinis  fufecpri  adminiflratio  in  ba- 
btru,Ac  apparatu  proprio,  itavrnccvflarioadum  or- 
dinis inferioris  folenniter  exerceat,  vt  ibidem  1.111« 
demonfirauirojs  . F.icit  ad  hoc  regula  terti.x  ,quia 
vtibi  ex  communi  omnium  DD.  confmfu  diximus  , 
in  dubio  probabili  iuris  , in  neutro  foto  damnan- 
dum efie  hominem  de  irregularit.itc  , quia  cum  fit 
odmm  iurc  humano  impofitum  , refiringi  dcbei  ad 
ea  funi  indubitatum  , Ac  iurc  cxprrftum  i vnde  cum 
nullibi  exprefium  fit  prohibitum  ab  exercitio  or- 
dinis inferioris  fufccptione  (uperiotis  fieri  irregu- 
5 f 4 larem* 


47«  Thcfauri 

Urcm,  ncqu:  vllo  iurt  «pnmuur . vt  qai*  in  fe 

reputa  ttrcgul  1 tem-,  i<£  prxicrti  communis  “P  ' 

Dio  habet  in  dubio  probcbiii  mris  ,m  ncutcotero  iu  J - 

candumquctnpiaiii  itrc?uljrcmenc  , probabilis  ad- 
modum c'l  harc  rc-iuU  nollt.i,&  miln  certa:  maxime  , 
cumin  dubio  mvlior  (it  conditio  pofbdrniis  innocen- 
tiam fuam.  Se  lib.riatcm.ibitr'.giilatit.ite.iuxta  ca,o, 
quiltadit  H .ntiqucz  poli  abos, quos  ttrctllib.  14.de 
itttg.cap.J.5.5-  , , , , . , 

aS  Decima  cit  . non  fidum  homiodium  reddit  bomt- 
nein  irtegulatem.frdetilim  ahfcifTio membri . ex  Clc- 
rorn.i.dcb  imicid.  Immaquxctinquc  corporis dclot- 
m.itio>aut impcdpncntutncfiam lectetum  impediens, 
vel  minus  tutam  teddeiiseelcbiattanem , hominem— 1 
irrejularem facie.  Panotin.incap.i.  de  Cler.xetor. 
Tabiciia,mvctb),corpoteviciaius,num.).S.  fecundo. 
Simon  Maiol.lib.i. capit. I.  in  ptinc.  regula  prima.  Se 
fcq.Sc  Alphonius  Viualdus  tcacf.de itreg. numero  ji- 
S:  ideni  (i  gignat  (canda Ium , aut  periculum  fcandali: 
Quilis  autem  debeat  clfc  turpitudo  , vel  deformitas, 
EpiUopi  iudieio relinquitur . Arcbid.diD. 5 {-in  ptinc. 
Panntmit.  in  rapit,  fecundo  de  Cler.  xg tot.  Innoccnt, 
in  capii.iignificauii.  de  corpore  vitiat.  T jbicna,8<^ 
Maiol.  cit.  Ci^oad  Rcligiotos  autem  arbitiium  cfl  pc- 
rics eorum  fuperiorcs,rxTabicna,Matolo,cit.Sc  Ange 
lica,in  vcibo , corporcvitiatus.numcroquinto,quo- 
spm  tamenopmiontmqu  1 ad  hoc  , quod  de  rcligio- 
fisdoccni  falfam  c(lc  puto,  vt  latius  ea  piruli  p.tcgula 
quinta,  vbi  de  hac  re  agetur  , dicemus  . Brneliciarijs 
autem  xgrotis,Sc  fcnioconfcflisfecundum  luraaudm 
tores  adlccibumur,vt  patet  toto  titulo  de  Clciic.zgto 
tante. 

^9  Viidecima  eff  , Omnis  mutilatio,vcl  dcbilitaiiofu- 
pcrucnicns,  per  quam  Milfz  Sacrificium  exerceri  non 
pntertabcn.quiiamprnmotusell,  non  impedit,  quin 
reliqua  munera  Eccleliallica  , excepto  Mi(Ii  Sacrifi- 
cio exercr  re,  S;  obire  po(Tit  , vt  lunt  przdir.itio  verbi 
Dci,confe(IionumJurtitlftic-,&fimilia,capit.presliy- 
terum.de  Cler.  zgrot.S:  Tabiena , verb" , corpore  vi- 
tfams  , numero  icriiii,s.fccundo.Sylue(l.  verbo, cod. 
quzd.i.Nauar.in  Manua(i,cap.a;.nu.ni.  vetf.con- 
tra  tamen.MaioJ.lib. t.cap. i.nu.  i.  vcrfic.  quinta  Al- 
phoBf.Vmald.traa.dcirrcg.mim.ip.Cofmus  Philiac 
cbus  lih.q.c.d.in  fi.Grcg.iic  Valent.ionioa.difput.  7. 
q.  ».in  fine.Qiiodimelhai  drbei  fecundum 

tofdem  DD.qu  indodcfeaus.auidcbilitatio culpa  Iu» 

non  aduenctit , fi  cniin  culpa  (ua  aducncrit.non  poic- 
tirenam  hxc  exercere. 

Duodeciinacfi.vtin-urraturitregiilarit.is,  non  fa- 
f°iiscnconatus,vcldclIdcf  lumcrim  inis  perpetrandi, ob 
qucHi  illa  incurritur,  (icCouar.inCltmen.  Ii  futiofos, 
par.i.inprinrip.numcto  i.dehoroicid.Scomnes  DD. 
citati  regula  quarta,  quia  in  materia  pacnalinon  funt 
extetidendx  pcznz.  Vnde  fi  quis  vulneret , non  ta- 
men occidat,  aiitmuiilct , ctiamli  miraculose  viuat 
vulneratus,  non  eritirtegulatis,  ex  Soto  lib.t  .de  iullu. 
Sc  iurc.q.  1 .art. q.ante  medium. Bat tb.  Med.lib.  i.cap. 
lO.Sc  ii.&alijsinregulaq.allatis. 
j Decimaicrtia  ell,  ccITante  eaufa  irrcEiilatitatis , cef- 
’ fatirrcgulatitas.SiceiprclIcIoan.Andr.&  Bitnard. 

in  capit,  cum  imcr  Canonicos,  decIcSl.  Simnn  Maiol. 
lib.i.d.irreg.cap.i.nume.t.j.non.i.S:  facit  capit.fia 

tuimus.  5.  his  oiimibus.  Jc  capii.Ncophvtu',  d.iSi  .vbi 

S.Am.hfofius  nondum  bipointus  io  Epifcopnin  fuit 

tleOm,Se  3ii,eMlionemmreni,i,lrll,arditijt!oii  mmejm 

ocademiUs  Efifcofiiudirio.oririiialei  nemflo  preb^runt , 
& habetur  cpiff.8i.ad  Verecllcnfcs.vtico  l.Sc  loan. 
Dimifccnus  .quibus  afciflx  manus  fiierom, miracu- 
lo poflea  rcltitune  fint  , & ita  cellauit  imceiimen- 
mm  illorum,  vtt,  fert  Simon  Maiol.  hb.  t.dcirreoul. 
cap.  i.num.S.Sv  cap.  14.  numeto  4.  cx  Sabellico  fib.  j. 


Cafuum  Confcicn.  Vi 

ftam  \uni.  19I-&  Martin.  Ltdcim. 

Manuilsc^P‘^*^7-  1-.,,-*/  jn prine. quuiuo Hanc 

IJrcouIariutis  poluc- 

patticulamctnmindc  ■ o ttaffat.de 

, I*”  Deeimacuima  eff , p«c(lasabf.ilucnJi  a tfcotit  Si 
’ & A cenfuns  omnibus  non  fc  cxiendii 

duminitrceulatiiare.  Vndequandoin  BjlliS  , &.  lu- 

bilzis  datur  facultas  abluendi  ab 

ris  . non  datur  facultas  difpcnfandiinirtegulamato 

SicMartin.Lcdcfm.i.4.SUg«.  16.  att.iur.  aat.de  it- 

reg.in  princip.verlic.quarta  tcguladl.Nauar.in  Ma- 
nuali,capii.27.nu.'i)4.»eff'-quatio,&-num.i54.*er- 
fic.decimodico.Alphoif.Viuald.ttaa.deittet..num. 
a51.I1cobdcnraffi1s.l1h4.cap1l.mm  27.Thoraas 

Zctula  in  fua  Pr.ixi  H;'ifcopali,p.ir.:.in  s^rbo,  irregu- 
laritas.dub.7.Cofmus  Philiatcliusdcr.ffic.  Saccfdot. 
par.i.lib.4,c3.S.ni>ub.ivDomin.S:  Alcxand.in capit, 
niiroc.d.  jo.  Vilhidicgo  irad-dc  irrcgular  t.  to’uin- 
na  45.Raiiocfl  : quiaappellaticneccnfuix,  non  ve- 
nitu legularit.is  .capit,  quxrcmi  , dc  vciborum  figni- 
ficat , & quiaacciifiiiis  abfolumii , in  irtrgulariiate 
vcrpdilptnfaiut,  qii*  diio  diucifafunt  . His  igitur 
tegulis  cxpofilis  , adittcgularitagcsiplas  explicandas 


De  Bi^amizlcrc^iilariute. 

'Cap.  lU. 

S  y M M 

I BigamU  irre^uhrit.is  amiejuccH  , & txc^fojlo- 
lorum  decretis  orh inem  irehens . 
a Bigamix  vex  tjxid  figmficec,&  vnde  dediti a . 
y Biganna qualiter  ab  autbores  definiatur  . 

4 'Bigamix  irregularitM  ouare  ab  ordinum  fu fcepUime 

repellat , 

5 "Bigamus  innntimns  rjle  cenfetur . 

6 "Bigamus viduitaris^Cir  continentixhortator effenon 

iudiealur . 

7 "Bigamus , propter  defeChtm  Sacramenti  irregularit 

habetur . 

8 Matrimonium  aCbnflo  in  lege  Suangelica in  Sacreu- 

mentum  iniiitnum  cjl . 

9 Bigamis  irregulariteu  ex  duobus  capitibus  oritur,^ 

quxnsmilla  ftnt  : u 

I o y xorum  pluralitas  lege  Fuangeiir.iprohibctiir . 

I I Bigamis  irregularitas  in  lege  veteri  non  erat . 

ja  Matrimonium  in  lege  vetiri  Sacramentum  iioa^ 
fuit. 

1}  y xorum  pluralitas  per  verba  de  prsfenti  citra  cott. 
fuihmatiouem  bigamis  irregularitatem  non  indtu- 
cit . 

14  Sponfaliaitnetaiitracopulam,auteum  copida.irTt^ 

eularitatem  nen  caufmt . 

15  rjiratrimcmumratum.ftd nontonfummatum  eunti 

duabus irrtgki.-.ran  roufkeit. 
iS  ti^dkitcria  iterata  , ^ fornicationes  plurcs  irre~ 

gula- 


DiQlh;  . ’ ■ 


r 


Libri  Sexti. 

^uUritatfm  non  inducunt  , O"  huius  /it  ra- 
tio . 

1 7 Co^s  centra  naturam  > & extra  vas  debitum  ad 
contrahendam  btgamue  irre^uUritatem  non  fitf* 
/icit . 

iS  'Jii^amia  varix  /fecies  ,fb  authorihus  enumeran- 
tur, 

yxorum  phiraiitas  pmul  nofiJUumitsri  fcripto»fed 
ettasaiuri  naturali  adiierjlitur, 

30  "bigamus  an  iurt  diuiiio»  vel  humano  irrdgutaris  Jit , 
- variaJententiaDd^oruma/feruntwr , 

3 1 ^pojloiiaton  foliim  ^poJioii,J'ed  etiam  ecclefts  reSo- 

rest^pafiores  fuerunt . 

12  luris  Diuini auanamejie cenfeantur. 

3/  Bigamus  an  fittCjut  ante  baptifmum  duas  vxores,  aut 
Zfidiiaiihaut  corruptam  duxerit . 

3^  Feminaante  baptifmum  corruptaintet  virgines poSl 
hjptifmumconfecrarinoHpoteJi. 

35,  lex  Tontt ficta  cfuahter infideles  Mget. 

36  ‘Saptijmus  irregularitatem  tX'Btgamia  contradam 

non  tollit^  * 

37  3aptifwHs  ftware  irregularitatrm  ex  homicidio  con- 

traffam  tollat , non  autem  eam,qux  ex  Bigamia  ton- 
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mir.cx  licfcdu  raaltipliciabotdinumfufceptioocro- 
pcllic. 

Prjitio  o,oiJem»propicr  ordmisprjcroganuamsiJC 
giof.m  5umrn»,di(ttndl.i<5.m  vccbo,lc<juicm , Svmim» 
ConfclI.iibroicruoyCimloxrito^quftlt.  1.  AlpHonfus 
ViUiJdus  tr.^.dcirrcgul.nurocro  20.  ScbaftMcJkrt 
parce  1.  Summz,  titulu  Moft.  in  Suromaji- 

bro  pruno, tjcu.de  tcmp.ordii».  §.  fteundi regula, nu- 
mero f SuDon  Maiol.  Icbro  pricQ’' , de  irrigui.  c2* 
piiub  {|»^')'croz.A:  colligitur  cx  cap.  <,ui  (ine,d.X<}« 
vbidKitur;j^M/|(/fr4/</ffWiwi2/f<m,  culpam  quidan  ntn  ba- 

....  a*I  1.  . ft.l*  rill  IrVa 


bctinquuuUitfcd  prarogatiua  eXM.iur  Sacerdotis,  CfU\  !o- 
CUI  cx  S.Ambr.  iibro  *o.  cpdt.Sa.  ad  VcrceJIciif.s  dc* 
fumpmxeft. 


I Nrer  a/ias  irrcguhn'racesvnaexant}L,uio- 

ribu*!,^’  ipforucn  Ap:'rt<dofum  drcrctis 
‘'f^g^ncJiurjb  iw crt/jigamt.i,prouic*>lb- 
eicufcx  i.Tim»f.^.vbiprobibLrurf?u<sat( 
t)>:i  aiinidenam  accedere, oinvniuiran  • 
tum  vxofis  v?r  fucne^  quo  loqucnt/f  modo  non  cxcJudic 
COI,  qut  nui/ain  omn mo  v.torem  duxermt , fcd  qui  plu- 
rcs,quiin  vna  m duxermr,  idco.vf  occefTe  vr|  nui  • 
ims  van>rjs  vjr/ucrit,vcl  vn;us  faimjm,vr optime  Inno- 
centius Papa  /.cpiif.j.capir.i.  bc  hibccurincap.  Pro- 
pofuiili , &:  ihi  gio/".  io  verbo , fcd  pt>  pter  incdntinen- 
riam,diiiio(5f.  Si.  Sc  S.  Hicrcn.  lo  cpid.  Si.  ad  Ocea- 
num , b •beiurin  capiwlo  primo,  ic  glolf,  in  verbo , 

vnius,dirtin<fl.  ad.  A:  Grc2.  Toio/anusin  Synragmatc  . 
iuns,par.  a.  /ib.p.capic.xd.nuinc.ri. Summa  Confeit. 
Iib.^.m.  quam  vnam  vxorem  expertus /u,  qua  6 biga- 
mus a bord  nibus  excludi  dehet . 

X EO  aurem  Bi^amiatlivovcmipfamimerprctea.ar, 
idem  quod  binx  nupiix,  deduciturque  a voce  ul- 
eii.qupnx,  feua  verbo  ^^^dwidefi.  nubo ; viide  «Mono- 
garmiidiciriir  vnius  vxoni  vjr,icf/iccr,qui  vnanitan'  i 
tum  v.Xi)!  em  habrt,  ve/  h.ibuir , ex  glof.  in  ca pitulo  pn-  { 

mo,in  verho.  Monogamum,dtfhn^.i6.Digatnus  ve-  u 
roduanim  vxotum  vir,boc eB ,<jui duas  ha^cvciha-  n 
butt  vxores»  exgio/'.  m capit.  voa,in  veibo,  bigamus,  u. 
difvn£t.xC>.  tu 

I Definitur  autem  Digamia  a nonnullis,dcfedfu5  ex  fe-  nu 

condis  uupri/s  proucniens.  Sic  Paludanus,  4.  d.iy.r^.  pn 
4,atiu:.t.Cofced.tn  Summa  uwlcidehigatrms . Gabr.  Co 
^.dtCtinOi.ap.cjuzfvo.^.ariic.i.  Tabieoa , uerbobiga-  fo/T 
jnia, in  prmcjp.Cormus  PfnhatchushbToquarto,capi-  par. 
iulo  y.Grcgor.  de  Valentia  tomn4.difputat.  p.tjUxB.  Sc  h 
19.  pcincilt) qux  Definitio  mibinnnphcets  quando-  dc  hi 

quidem cnnuernhtlis non  efteum  /uodc/in.r/o,com_>  rioef 
trwInsaiijsmodis,quamex{ccandisnupttis  proveniat  biatr 
higamiay  ficut ex  fcqaen tihus  a ppa rcbit.  R eiBius  ergo  qui  or 

definitur  .ib  Hoftienliin  Sumsna,hbso  primo,  titul.de  confiii 


, Secundo,propicrfignumineonrincmix,  cumvxorc 
mortui  aiiamduxcncycx  glof.Sc  Hofi.vbHupri. Mar- 
tin. I.cdtfin.  2. 4.<,uxP.i5.ar  uc.i. tradi. dcincg.in  prm 
cip.&r  Durand.4  -d.t7.qtizn.4.nurocio6.A:  innexen. 
t.epdl.^.capiM.huhcntt  m capcr.p<t'/lutaih,dil}.^2.& 
Gregor.  Toiofanus,in Symagm.iuris,par.2.1ibro  id. 
capit. >o.<!^  numero S.Summa  Cocddl.libro  iit.j.a, 
1.  A/phonf.  Vjuald.vbirupra.nuai<  ro  zo.Scb  ifl.M;.di 
ces,par;i.n(u.9.qaxP.2^Cuu)Cfli(nin  Ecc/cfueinini- 
/Insniaximi  rpincualicasapparercdcbcactcx  quorpi- 
rmiaiiaadminiilrant,  &fpintua/ia  docent,  6c  in  fpiri- 
ruaiibus  occupari  debent,  rp:ii(uafitacii>uccm  maxime 
rcpugn.iu'uncupirccntia,p;rquam  trrus  homocarocf 
ficitur,  non  dcbei,  aut  dccec,  vi  aJjqiK  d fignum  concu- 
pifccatij;  permanentis  in  cis  appareat,  quod  tamen  ap- 
parct,m  bigamis,qui  voa  vxore  concend  efle nolue- 
runt,*qu:i  ni  etiam  rattonemafiert  So(uSH.Jiii.27.q.j. 
art.  i.concluf.i. 

. Tcrt.d.Ex  co  quodnon  potcfl  ciTeviduiratiSsaccon- 
tiocnazadb{>rcaror,quieoniusiaipfi  frequ  en  t a rtt^i  fic 
giof.&  /-iofiicn.  dc  Lfd.rm.  vbifupra,  Spccti/.  ntu.de 
dirpeniat.  f.i.iuxw,vc;fi.dcfi^6lus.Sun-maconfciI.  iib- 
I .tit.^.quxd.i.Aiphonfus  Viualdus,vhi  loora , nume- 
ro ip.Seba/I.  Medices. par.2.rJt.9.qL'g/h  29.  Aiaioi./ib. 
i.dcirrcgu/.capjf.t  j.nuiT)cr<~ i.dc  habetur  m cap.vna, 

d.tS.cx  Aoibrof./ib.  t.deOffic.cap.  v/r.  &:  Gceg.  To- 


bo , lo(a  nus  vbi  fupra, 

latc  - Quarto,  Propter  dtfi(3um  Sacramenti,  fieg/ofi 
^cfT  Ho/i.  & Itdcfm.  citati,  Sc  S.  Tbom.  in  adJit.t. parte, 
ga-  q.iSd.attic.r.Hiib.^.dfOin.i^.  arric.4.  q.  i.Paiud.ead, 
drfiin.  q.  4.artic.4.c(nclaf.  I ,Durand.4.d.  ty.qtixO.^. 
jr,  numero  f.  loan.  Baibon. 4. d.xf.q./. articulo  a.Gabr. 
d-  4.difi.27.qua:fi.  j.aruc.t.S.Anron.i.  par.nt.i^.deir- 

0-  rcgui.capif.t.Surama  Confcfi./ibro ^.tn.).  q.i.  Suni- 

7'  ma  AUcnfis, par.i. libro n.tii.y.quxB. I.  vbieaamaf- 

1-  fcrtprunam,Sc  fixuitdamrationesrvpraillatas.  Syl- 
uefr.veibq, bigamia, lii  princip.  Tabiena,vcrboeod.nu 

- mero  t.Soiu5,4.di(t.i7.quxCt.$.artic.i.concluf.i.Na- 

, uat.m  Mana.capit.iy.namero  ipf.  vbi  b.isoroocsra- 

riones  enumera  t Couar.in  C/cm.  fi  runofu5,par.  t.f.  1. 
nunuro  t.debomicid.Simon  MaMl.lib.f.deitreg^ca- 
pn.f}  niim.^.Alphonf.Vmild.  vbi  Cupra, numero  i8» 
Coimus  Philianhus  hbro4.cap.7.Creg.  de  Valentia, 
totno4.  Difputar.j.  q.  ip.  pundio  f.  Sehaft.  Medices. 
par.i.Sumfnx,m.p.quxft.tp.  Tohtushbro  i.cap.iC. 

Sc  Hcoriquez  libto  i.de  Sacran}.Matrim,capit.C>.§.p. 

Sc  libro  t4.dcirrcg.capit.4.§.t.Schxc communior  ra- 
tio efr.  quam  etiam  reddit  Dcllarm.Iib.  t.de  Sacramen. 
Matrim.capitulo  p.  in  fine , ECr  enim  iiKonamicns,  vc 
qui  ordinum  fir/irptione  A/ini/rer  Sacranientofu/a^ 
conftitwtur,dif.C}um  aliquem  Sacramenti  in  fe  pa- 
ria tur . Quodaurem  talis  Sactameniidi  fcdium patia- 


b’g.irms  non  ordin.namero  t.  Sc  Couar.tn  C/emen.  fi  tia  tur . Quodaurem  talis  Sactameniidi.  fcdium patia- 

fuiu  Cus, parte  numero  t.dehomicid.Scloann.  g tur, ex  eo  patet \ quta  Slatrimcnium  z Chrifto  Do- 
Montagna.in  tntdi.dcirregul.bigamix.inpnndp.  !c-  mino  in  lege  Euangelica  in  Sacsamentumioftiiu- 
regularitascx  defccfu  Sacramenti proueoiens , argum.  (umeCt,  Condi.  Triaent.  feth  14.  deSiatrim.in  prin- 

capit.  AcuduSydiltindb.a^.  loann.  Dacbon.4.diftindi,  cip.  Epbcf.  Ratio  auum  Sacramentiexpo(njlat,vt 
Af.quxfiio.^,  ascic,  I,  Utcgularitas autem bxc biga-  Ut  Ugnibcatiuum : Cum  igitur  Adatr/tDoniuis  Sacra- 
. ......  niefltunj 


Libri  ScTti. 
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rciliccTjin  fccim  liim  r«  vcruarcm,  & fecun- 

dum loris  riciioncm  . Bigamia  (ctumiam  vcniatci»u-»> 
rei  cft  ( cum  ^uis  duo  vera , 6c  valida  nutrim«»ma  c»n- 
traxic,nun  folum  raM,fcd  rtiam  confuni:n4ia;imclligc 
fiicceffiu^»&duicrtisremporibos-,  nam  pluralitas  vxo- 
i<3rumbm’.il,t>on  folum aduerfamt  »urifcripio(vr patet 
in  capit.eaudcmus.dedmort.^C 
m^nem>^h!n■tlo^w>1fcllltf^n , e;.*" feminam fccit eos 

Z'Xort  fuj:& erunt  dnointiirne  vM,lionfric.iiis  Deu 
volmdc  iNlairirnoDium  dlcconJunfit<^*nci7)vniiiscuni 
vna,non  vniuscum  mulus. & Concil.  T ndeot.fcir.  14. 
ile  reformat,  macnra. canon. i.)fcd  etiam  luri  naturali, 
cum  ex  parte  maiicrrs,v(certuiud{  apud omnes  1 nun- 
quam enim  vna  mulier  pluribus  nubere  potuit , tum  ex 
pifcc  viri,vt  dwcnt  luaoccnt. in d. capit. gaud*niu$.& 
Theologi plerique in quarto,dirtin^lioDC  ?}•  ''bi Sotuj 
articulo  primo,conclu.2.&  acriculo  fecundo,  6c  Card. 
Bcllarm. libro  primo, de  Macrim«capi(ulo  lo.quicquid 

Durand.4. ^ A/phonfus EpifiO- 

pus  AbuIcn/is,inrap«m!o  ip.  Matth.  q.tc.  putentnen 
repugnare  C.X  pane  viri,  feti  fal/uniur  i </i»u  Genef.  j. 
A d a m d I X it , Wpr  nunc  6s , c.r  ojfibiis  mas;  & erunt  duo  m 
r^JWtiw.M.irtb.  tp.^qun  AnlMihm If.  htiuc. capit, 
la.cxprcfsedocctpluraliratem  vxorum  lurr  naturc.id- 
uerfaDiroiTiquia  zelocrpla  nmliarum  vxorum  redn  JU 
inconimodum  iibcrorum,»5c  eorum  procreario.ocuL-.'; 
lumquiaifHuu  bmeeonicruacur  .imr.-it  a , «Se  hrJus 
virnnconiugcm;  fiimqui-i  commixiius  vir  generationi 
op.*ram  dabit  circa  vnam,quimcirc.i  mjftJS;viJcplu- 
r.i  .ipiid  authores  citafns  . f^idaiitcuibsgamulixc 
pnfccfx  /ignilic.^ftofii  vmonrs  Chnibfu  n vn.i  Ecclc- 
lia  rcpu«jncr,majfoffuincfbtfc  habnurfumrXomnifMis 
euans , mm  ex  captr.  debitum, de  bigam.s  non 

ordm. 


flelTx  (>AtQcrun!,quaieeR  hoc,dcquoaeitin,vtlcilicci 
Dei , & Sacramentorum  minUler  vnfus  tantum  vxons 
vir  edet, vt fle vnionetn Chriflicum vnica Ius ecelcdi 
reprxfcntarcfiquo  etiam  modo  ibidem  dtxjt,£pryf(yiirw 
deiereefie  /x>i^ftotem,pud.‘tuM,nOfi  vino/cntum  Sic.  nerL^ 
tamen  bxc  omnia  de  mrcdruinolunf . Illa  igiibrfd- 
lum  d»cunrurellciuri5diutni,qaxa  Cbrifto infbmra 
11  funr,vdDecefllt3Ccm,  Se  naturam  Sacr3mnuorimi_j, 
vclquxadfincrap!irn!.cnt,£<  hdci  myfteria  fupra  ra- 
fioncto|naturalcm|inftimfa;neencnna  vcioSacramcn 
tiofdimsnoncft,vi  fuiccptor  non  Iu  bigamus,  quod  ex 
eo  paret, quta  fi  aliquis  btgamusad  ordinet  accedat, 
charadrrem  accipi  t,  ve  S.Tbom.  Summa  AftenHs.So- 
tus.A:  alij,vt  Gemin. in  ea pif.alfi.‘rc.t nonis. coi.  1,'dc bi- 
gam.litiroi?.  A rchi.di(bu.t4-eap.  le^or.  Specui. in  lic. 
dedifpcnf.S*iuXM.verf.dclcdus,&:  vcr.&fci.is.Simon 
Maiol./ib. I. de irrcgul.cap.)). numero  i3.Rotadccif. 
447.deb1gam.in  nooisjtcfianrur.quosfcquirur  Henrr- 
quez  lib.r4.deirre«ul.cap.T.$.2.verf.ita  vcf6,A:  colli- 
gitur rx  cap. quicunque  pitnirms-dirt.  5©i 
1;  Diibiiim  fecundum  e/f»  An  qui  bigamiam  contraxit 
ante  ifipri/ntum  ducendo  duas vxores, aut  enatnvi» 
du  im , vel  tN')rruptam  .ib  a/io,&  pofica  baptizetur , fic 
irregularis?  Ratio dubij eft, quuirregoJaritasefl  im* 
pedimrnmm  iure  Caoonieo  induam, mlidelcs  autem 
bippzari legibus  Canonicisnon  funtfobfc(fIi,Ec- 
cIcfUciiunnon/udua/dc/j/s^tjui/brts/Mt,  1.  Conntb.f. 
lrpm,qi'i.ioninncrimmaper  Riptifmuin  dc?enror,per 
Biprdimi  n enim  innouarirr  hamo  Si  omnis  m.iciila 
cu  po.iJt  poena  omnis  i>cri//umfoIlimr,rrg‘'muJfbma 
pis  bigainia  ,qura/iquind  al?necrrnnmccon[rabimr. 
If.*'ii,ii  QUIS  ante  baprdmum  occid.!t  h 'mincm,per  ba- 
pti/mum  t'  l/ifurta/isirrcgu/.iritJS.  In  hac  redux  iunc 
DD.fenrcn  rix. 


20  Dtibaim  primum  tfl , An  Imiufmodi hig.imusfiiir 
fcguMfis  JiircDjoino,vcl lorc Canonico.  Quidam  vi 
Alanan.  Socin.mcapir-  adauJiemiam.dchomKid.  & 
a/i;,v:tctvrf  loiiocen.incjpir.mu  cum  pnJcm.^.per- 
/bn.T  vero, de  rtmmcMt.  cxiflmiant  f fledciurc  dmiQ'V 
quja  t.  IVmorh.  3. prxtipifur,vf  presbyter /it  vmus  vxo 
tis  vir;  ijualidkarM  vxnratus  fit,?altcmnnn  /it  vxora- 
tu>  ciimdu'.>bus;Ah;  tamen  omnes  vrlnnocen.ind.c.t- 
pit.mh' cum  pridem.  4'Petfnnp  vcrb,Ac  ibi  f /nfl.iV  Pa- 
nonn.nume.  t9.Petr.de  Anchar.LOnhl.  r : j.S.Thoiij. 
inaddit.t*  par.  Qiix/I.<i<i.articti/o  $.Paiudanus,4>difI. 
i7.ariii.ulo).fn  /jne.Rith.4.didinci.27,arficulo  3.9.4. 
Suinro  j Alten(i,panc z.hbrofi.tit.7»(;uxtt. i. Duranti. 

4. dUhn.^.i'^.q.4.numero  If.Cabr.^.didmtil.ay.quf  fl. 

5.  articulo  j.port dubium qinrru  ri.S.Aiiton. 3. par.fft. 
ip.de irregul.capim/o  ;.it}  HaeJlolticn.  in  Sum  uati^ 
bro ! .tita.de bigam.  oonordm.§  vir.  Sotus^.dirtfflt^'. 
xy.q.;. articulo  t. Manio. I.cdeim.  1.4. qaxfl.r,S. ante. 

4.  SvIocP.  vcfbo,  bigjmra,Q.tf.  Tabfcna.verbo.bjga- 
m i.q.tf.idc  Tabiiiia^  vcrbo,big.unia,na.6.^.(cpiimo. 
jVauar.iiJ  Munualiycapit.i^.namero  s97.§.quintOi.b- 
co.fJcnnquczIibro  i.dc  SJcfam.Marrim.capifu.t».§. 
f t .t^'  libro  J4.de  irreg.  cjp/r.  Sc  capit.4.§.  i.5i- 
m « Mxiol.hb. ...  cap.  f 3.numc.J4.tS:  Alphonfas  Vi- 
'ualdus  tcadt.deirrcgal. rtame.  ^.to.jo.S: ; t.  Creger. 
dc  Valentis,  fo.  4.  dilpur.^.  quzff.  ip.  puncio  Jocent 
c/Fc  folum  Jfiorc  polJriao,qiunwis  enrni . .m/I/tutio 
IjTcah  .ApoHoliscdit.a  fit,  non  ramen  indcconfcqucns 
cibvtliidciurcdfuino.vtentn}  crudiretrid/rSotus  vhi 

11  fupfd  t Apofloh  mvi  folum  rr.mr  Apotloh,  vennn- 
etiam  cccldlx  /<ew£orcs,  Ar  Psflotcs , ficut  modor/1 
Summus,  cVic/  qui  Poi)f6ccs,  vtqustenus  Apoflolt 
vtebanrarCpfiiru  prophetico,  quo  fjcfam  5c/jpfuiam 
condebant;  fcd quatenus  Paflores.Sc eccicfi.ttutn prx~ 
/jn,iiatuebantayiguas/cfcs,vf  AcJ.  rj.  Arifibturcon- 
filia,vt  t.Corinth.r.7*rxcepfum  Oommnronhjheo^confi. 
liumiuaemdotdczlxk  qo^decebaat minifleos  Det  Sicc- 


Prima  cfl  S. Hiemny.in  i.Timoth.t-A:  Epirtol.  S;. 
ad  Ocemum.vtdrf.ndat  Carcerium  Epifc''pum  Hdp. 
qui  Juasvxofcs  habucrar,  excufarprimo,  quia  noo-r 
h.ihuitduax/tmu/  ; Secundo,  quia  Apo/Iolusnrmrnc 
vxoris»nfe//i^ifecc/cfi3m,vf  ijcprxpo/imsvni  tantum 
eccU  h.r;tcrrio,non  c/Fc  bigamum, qui  aheramdoxit  an 
tebjorilmam,  pcrqucmnSiuseflnouus  homocx  ve- 
teri. A*  rc/erturm  capfr.j.dilhnSl.id.vnn/s  inquit,  t iu- 
ris  zwttH,  lefcst,  monn^amuM poFi  'Baptifmum; fi num  ^ 
au  te  < ou!n.\tm  fMbmt.  fiije  obfent . non  ei  m.pntjttir.  cui  pror~ 
fusnoHoAomrninec  Uuprajtccaha,  quaantefucrtmt , lam.^ 
obfunt.Sz  1 icapir. oportet.  2^.  quxll.3.  cuod  defumitur 
excodemS.Ihetony.in  i.  Fimoth.f.  dicitur.  Opotitt 
lyifiopum  vntKS  vxons  iGe  rtrum,vcrum  bor pofl  haprif- 
ttmm  Celerum , ft antebaptifmum  /xtbuit  vnam , & poFl 
bapttjhmm  hubuerit  aliim,noneFl reputandus  b'%amus cui 
ptorfuunnoMatoper  bapnfmum  omnta  rfterafuntdttnifpt-', 
<Sihuercvideturc.ipituloptimo,di(hnditonef4.exCa 
nombiis  Apoflo/orum, canone  tj.glof.  ord/o.  Ac  Lira 
m t.  Timofh.  3.  loann.Maior.quattodinindtionc xy. 
qu.T/?innet».verfic.dwbiiatwr.  tac.Almaio.4.difl.ts.q» 
t.Sc  Henricusa  GandauoabeoJenic/taras,  A:  Lioda- 
nutin  t.Timntb.;. 

Secanda , Ar  verior  opinio  efl  afferentium  irregula- 
rem effe,qui  an  re  ha pn/mum  Juls  vxores  /imal,aut  Foc 
ceniitcdrixerittunmoliynamantebapriFmum  h.ibuc- 
r/f,  A:  ea  mortua  aliam  po/}  baptifmum  duxerit  nec 
eam  fo//ipcr/upfihr»m.if.7  5.  Auguflmiis/ihroJe bo- 
no foniug.cip/f.  tS  Af  /nnorent.i.  in  eptYf.ii.  capit.x. 
rclana  Cr3n.ir.o,inc.xpfr.  acutnis,  Sccap.demde.A:  S. 
Ambrofiuslib.  t.  deOihe.  c.ip/r.v/r.  S:  refertur  abeo,' 
Gratnno,fncap.t.vna,d//f.  iC.  Se  in  cap.  scunus.iT.tj. 
j.Canonifl^  communitenn  capit.zaudemus.de  diuor^ 
njs.  S.  Thom.  in  addir.;.  par.qoxP.ri^^.artic.a.Palud, 
4.dinin.27.iiUxd.4.sr(ic.;.concluf.t.Ricbar.c3.diP, 
artic.4.quril.2.Ioan.Bacbon.4>diP.i<.q.^arti:ulo;, 
Cabr.4.di(t.27.q.i.  artic.p.  dub.4.  Summa  PtfaneUa, 

in  verbo, 


, o Thcfauri 

in  verbn.bi»*mu.  Anocl.ca  vcrl» 
niJCoiibir.libto  j.in.5-qu*ft-  ■ Sj.|uc(l.  verbo 

til.  19.de  irrcgul.capiiuInj.CoUJr.inCle  Atbo'r“» 

fus.patte  I.S.i. numero  (.de  homicfd.Ioan-  Atbotcu 

libro  i.lTheolophii.cpimlo  hro 

libro  i.dc  contmeniia.  capimlo  z.  Simon  Miiol.  bb 

r.deircegul.capiiulo  j!.numcto  j.HcntHiU-7  libro  . 

dcNUtfini.capitulo6.§.9.Spcculumcooiug.pa  • 

ncolo  so.Alphonfus  ViuaUlostraa.dcirrepiiUumc. 
ro  19.Summ-1C0rnna.mu.  fodiinnurnerod.ColmUf 
PhilurchusdcorficioSaccrd.partc  i.Ubro4. capitulo 
7.Gregouu8<le  ValenH3,tomo4*ddpuiat.7«9“*“*®* 

nc  ip.  puodko  j.  lofcph  Angics  in  FIotibiiS4*  Scnicn» 
patie  I.  mquxrtioncdccncntulibusfnatrtm.  aru^lo 

vIt.&Scbaa. Medices, parte  i.tit.9.qu*(l‘orte  |o- 

]c(us  libro  z. capitulo  16.  Ratio cH:  quia  baptifmus  lol- 
nit  culpa  s,ncn  foluicconiugtavvndc.cum  cx  ipio  cornu- 
gio  Tequatur  irregularitas, per  bapeirmutn  noo  toll;tur. 
liem , quM  hic  non  .igitur  dc  delicio  , rcddcdefctJhifa- 
cramenti  Matrimonij  in  (jjnificando,fcnipcrcnim  vc% 
rumcfl  talem  diuihlTccaxocra  Aiam  in  plures.  lofcph 


Anglcs  h inc  rationem  non  ineptam  afllgnat  : qina^ 

ctismA  matrimonium  inAdclium  non  (it  factamtoium 
conferens  gratiam,  cH  wrocfacrum  quoddam  Agnum , 
Agnificjiis  wninnem  inter  Cbnfluro  , 6:  eccirfiam , & 
ex  conlcquenti  habent  b:gami  defeifiuro  Azmficandi 
hanc  vt3s;mcm  j 6c  ita  poli conucr  Aonem  rtmanent  ir- 
regulares» lrcm,AcUtlaminaamcbaptifmum  A Ateor 
i4rupt»,A:  poli  bapuAnum  confccrari  velit  inter  virgi- 
nes,ij  fieri  non  poi1c,captc. acutius. diAin<fl.at>.&  capi* 
tu)o.acauus,x8.q.t.S'.Thomas,Sotus,Gabr.Tabkna, 
Se  ah|  cit.&  hoc  quiacA  corrupta*,  Ac  etiam  qui  ante  ba 
ptirmum  duas  duxit  vxores,  vei  corruptam,  bigamus, 
j.&irrcgulariscA. 

Nec  valent  qux  pro  mntraria  opinione  afferuntur : 
quamuis  enim  Lx  Pontificia  infideles  non  obliget , 
quamiAuFori-S  Amt,A  tam:n  ad  fidem  vcniant»&  ordi> 
j^nesfufeipere  velint,  ocnatlrnictumur,  f»  habuerint  im* 
pedimrnta  iure  Canonico  impoAta . Et  quamuis  per 
baptirinum  rollaoturomnij  crimina  quoad  cui panu^, 
& Dei offenCam, quia  tamen  non  tollitconiugia, neque 
higamiam  txconm**iocontraiflam  tollet, cum  bapiif- 
mus  InAitutus  Atad  tollendum  peexatum  ,non  autem 
ad  tollendam  irregularitaum,  urimo  nec  tollit  culpas, 
quoad  forum  exterius,  aut  punitionem  iudicialeire-o, 
cx  Couartu.vbirupr.i,ic  librofecundojvariar.rcrolar. 
capitulo  10.  iiumern  quarto.  Neque  etiam  collitdcfo 
dfus  matrimonii  coniugaIis,quos  antea  infidelis  patie- 
batur: Vnde,  neciAum  dcEdtum  Agmficationis  lo/ljt, 
per  baprirmum  enim  nec  carnis  mdiui  Aonem , nec  vir. 

finitatem  recuperat . Addc,qur>dcum  prxrngatlua  At 
acerdori|,quad  ad  illud  vnius  vxoris  viri  »irumantur; 
infideles  bigami  carnem  fuam  in  plures  diuidendofe 
prxrogatiua  hac  priuauerunt . 

^ Qund  vcrod»citur,quod  non  At  irregularis, qui  ante 
haptifenum  iu(li,vel  (niud^ occiderit:  Refpondemr  le- 
ges eccleAadicas  imponentes  irregularitatem  ijs , qui 
hominem  occidunt,  de  illis  foium  loqui,  qui  occidunt 
piA  baptifmum  acceptum,  vi  capit.  A quis  viduam, dt- 
Aindlinne  50.  S(  capit.  aiiqu.imia,dcrapit.  AquispoA 
baptifmum, di Aintdione  ji-Ratm  difFercntix  edepo- 
icA  : quia  irregularitas  cx  homicidio  prnueniens  foium 
oritur  ex  illo  horrorc,quoa  Aicitur  is  qui  iniuAe,vcl  iu- 
alium  occiderit , qui  horror  cum  per  baptifrount^ 
fublatus  Ar,conrequcntcr5cirregiilaritis  ratione ho- 
micidij  contingens, prrbapbAnum  tollitur, ex  Panor. 
incapii.  gaudemus,  dedtuort.  lonocen.  iii capit. pref- 


4.qu*lhooc  ^„r4.diftin<ajone  i7'f 

z.5.dc  "'aioM  iVqu?(»ionc  i .& 

3j.qu*ft'one  i.  verbo, iircguUrius.SUlft- 

cid-S-qu» fifuriolus.S.lccundo.nuwcroi. 

i8.Couzr.in C e ' (j,p„ fme . Rith-*rj. 

4fdmT7lV.t4  9«f5-i^ 

nium  feteDoa. 

De  fecunda  fpede  Bigami*,  qu*  eft  fe- 
cundum iuris  noionem . 

Cap.  1111. 


s y M M A. 


1 "Siitrnia  fecundum  iuris  fiUionem  quiinimpt. 

, ’Si%umus  tjl^ui plures  fstnsU  duxit  vxores,vnam  le- 
git  ime  Aseram  defaBo,eafque  cognouit , 
j "Bigamsa  efl  , tjui  duas  ctnfatiguineat , aut  ^ues  dti- 
xerityft  eas  t oguouit. 

4 Bigamus  efl^ui  duas  duxit  vxores  fucceffiuiy  & eas 
cognouit . 

j 'Bigamus  an  fityifui  matrimonium  cum  multis  inuaS- 
de  contrahit,!^  eas  eognofeit . 

6 •J^atrimonium  nullum  in  duobus  caftbus  bigamiam 

de  iure  caufat,Sjr  quinam  illi  fmt. 

7 Matrimonium  nullumjecuta  copula  in  vtroque , irre- 

gularitatem caufar . 

8 Matrimonium  de  fs3o  contraBum  quoad  tontrahert- 

dam  irregularitatem , ficut  contraBus  de  iure  pon- 
deratur . 

, Bigamus  ell , qui  viduam  ab  alio  corruptam  per  ma- 
trimonium confummatum  cum  illo  duxit,&\eam 
eognofeit, 

>0  Bigamus  elhqui  repudiosam  iuiUiVet  iniulie  duxit, 
fi  eam  cognofeas . 

> I "Bigamus  eli , qui  aliquam  ah  alio,  quam  i fe  corru- 
ptam , etiam  per  fimplicem  fornicationem  duxit , 
fiue  fcienter , ftue  infeienter , dummodo  eam  eogno- 
fcat. 

I j Bigamus  curfst , qui  vxorem  ab  dio  prius  cognitam 
duxit, non  autem,  fi  ipfemet plures  exlraatatrimo- 
ttium  cognouit, & virginem  ducat , 

I j Matrimonium  a femina,tanquam  a termino  ad  quem, 
O"  nomen,&  figusficasionem  accipit. 

14  'Bigatttus,^  irregularis  an  pt,  qui  ioeulatricem  , 

vel  comeedUrum  aClricem  , etiam  du- 

cit. 

1 5 Bigamia  cur  potius  ex  matrimonio  confumato , quam 

non  confumato  contrahatur . 

16  "Bigamus  non  efl ,quieorruptamduxit ,p eamortua 

ante  comit  copulam  ,poilea  aliam  virginem  ducat, 
& cognofeas. 

1 7 "Bigamus  non  eP , qui  feminam , quam  ipfe  prius  per 

fornicationem  violauit,in  vxorem  ducit,  & qua  hu 
ius  pt  ratio . 

1 8 Bigamus  eB,qui  virginem  duxit,  p illam  poP  adulte- 

rium ab  ea  eommiflum  fcienter  cognofeat . 
ip  Bigamus  ep,qui  vxoris  adulterium  ignorans,eam  poP 
adultirium  eognofeit . 


Dir- 


Bigamus 


taS- 

0» 

iri 
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Libri  Sexti. 

30  "Biiamus  mu {it/fui  pendente  accnfdtione  de  ddidini^ 
vxorisiad  mandatum  indicis  deiitnm  vxeri  emrrm-- 
PU  reddit, 

1 1 fonjttrari  cur  poffitin  Spifeopiem,  ^ipnSl  vxorem 
habstie  concHyinam,  non  autem  emfecrari  inter  vir 
fines  yaieif^ua  carrsspta  fuit. 

s t Wsamm  ^ irreguiaris  eR^ipoJI  votum  /blemne 
' caftitatis  matrimonium  de'<fo8o  cum  rirgine  tra-- 
hit,eSr  eam  cognofeit. 

Bigamia  rt  contrahatur » necejfaris  ad  conjummatio» 
nem  Matrimomj. 

34  Bigamus  , irregularis  nonefi,  fw  liher  ah  omr 
ni  voio  matrimonium  cum  femina  folemne  vo» 
tum  cafistMis  habente  eontrahit , eam^ue  co^no^ 
fiit.  L 


I Laeta  (pectes  efl  fircundum 

iuns  fidltofiem,9ux  cfi.nQo  qqod  fe> 
eundum  rri  «'critaccm  Ooiduo  mitri 
monuJegiciin^coniradlitdfcODfu- 
iQ4ta, /rd<)Uuujs  Canonicam 
ruifivr  t<n<)uarT)duoraacrimoni4  c6 
Tum  nara  habcanrurjti  rc^ul  Hcco 
trazerunr,ran9uam  bigami  ab  ordiutkusarceanrur,  it- 
c«non  iTntduoniatrfcnonta  fecundum  rei  veruacem- 
Ha;c  autem  btgamia  fecundum  iUns  fi^tonem  varios 
baber  modos,  vf  ex  requcntibuscon^^abit. 

2 Primus  cflfCum  9U15  eodem  tempore, & fimu/ pfures 
duxit  vx  'rcs,iV  rascognouir.quarum  vna  e/Hcgucima« 
ft/rera  cantuin  defa^j.^  co/bgirur  cx  cap. aupcr,i5c  ca 
pit.bna.de  bigam.  A/phonr.Viu4/d.tra(f^.  deirrcg.nu« 
mero  90.1  rro  5umma  Corona  nt.eod.numcro  6,  5uid« 
oa  Con£:/r.ivbro  tertio  viulo  (cru6.9uatf2io.xo.vcr/ic. 
tertius. 

f Secundus e(l,cutn  qmsduzsvxoresdefidLoduxiilt’ 


Cap.  XXL  49t 

nero  tp(<circa  Hnemait  Clericum  in  tnlROCibus  coo« 
llituruiu » vet  Uicumconirabcniem  cnairmionium  in- 
Uaiidd,id  e/l.  quod  propter  aliquod  imprdimcntuia.4 
e/lnullumtnon  ciHci  irrcgularrm  > & ron/il.  pnnio  dq 
bigam. libro  prmio per  totum  ^idcmdoccnt  HvOri> 

?uex  libro  Tccundo  de  Sacram,  matrini.  capitulo  (exto. 

.nonoin  finc«&  Cofmus  Philiarchus  » de  oAicio  $a- 
cetd.partcpTimalibroquanocapituloreprimo.  Grc> 
gor.de  Valentia  tomo.4  dilput.rcpriroaquaenK)nc  de* 
cimo noQO)pun<2oteruo,&  Scbaniimis  Medices» par*, 
te  fecunda  Summx»tituIo  nono  qux /lio.  vigt/iinaocla- 
tia  & Nauar.air  fic  definitum  e/Tcin  Pceniientisria , & 
dant  rauoncmtquia  non  e/l  ponenda  bigaroia»  vel  irre* 
gulantas.nifi  vbiefi  lureexprelluiryc.isquitdc  fenteo. 
cxcommun.bbro  fexro.Non  aurem  mucni(ur>qucd  ma 
trimonium  Dallimi  caufet  biganiiam»  nifi  io  duebus  ca* 
fibus. 

6 Primuse/liquandoe/lnulluni  proptervorum  folrn- 
ne  OrdioiSi^vel  Religionis^capit.nupct , Qc  cap.  fina.de 
bigam. & eapixuloprimoquidcricitvci  voucotcs  &:fii 
cJunretiatncap.Dcccroiams>difimfi.i8.fic cap*  quot* 
quottiT.qox/hi. 

Scxunduseihquandoennullura  propter  ligamien» 
vt  i<i  contiahcnrc  cum  rcpudiata.  capir.  prioiode  bi* 
eam.  Q^prumoprnio  confirmari pocefi  } quia  pirnz. 
furit  rcOtingcrdx»captt.odia,dcrcgu!.  >ur.  libro  fexto 
^ quia  in  mairtmonioirrito  & nullo,  nua  dccH  figni* 
fic.^t:o. 

f At  j ramcndocentezmarrimonioniillocQUcr^iir* 
ri-gnl  rritacctn./ccuta  cc^ula  in  vtroque  matrimonio  , 
& ponunt  cafiim  illum  ucunJuoi . S/c  Pa/uJ.^.diflin- 
dlioic  z;.quxfiionc9U2rta,afficuio  i.infinc^  iSc  arti* 
culo  tcrri»', rn fine, ariKuloquarxo  , pefi  cciBcluf.f. 
RiWi.+.difiindionca^.arbcuioquarto.quxfliqnc  rcr* 
ria  Hofi.m  5umma»libioprirr,o*tirulodc  bigam,  noq 
ofdin.fiumeiorcrtio,§.quoc  funtfpccres,  ver/,  ci^arto, 
Paoorm.in  capit.foperco,  nuoieroqua/fo,  dcfcgf  ml 


ue  fimubfiue  /uccH?iuc,&  neutram  de  rure,  vccum  auri 
duasconfanguineasjvclafiinesduxir.vc/  fir  aliquod  im 
pcdimemuoi  dirimens  marrimonium»re9uiritur  tame, 
vc  vtreQ}9uecognofcat,ad  hoc  vr  bigamus  fir  ^minqua 
enimmatrrroonturDiuns,autfad}icaufarbigaraiam  ve 
ram,aut  fecundum  iuns  fidlionem , nili fucnr  aliquali* 
rer  con  fumma  rum»ca  p .deb/rum,dc  biga  m . Pa/ud.  4 . di 
flindiione  xj.qux/lionc  9aarra,art/cu/i}  fecundo»^.  Prr 
snuStOahr.-i.difhndi.i/.tjuu/liO.tertio.icric  r.  nor^b. 
a.^.bigamra  iimi/iiudinaria,dce/tcomosants.DD.  Ua 
xenna  jna.dtUindL.t^.Scibi  Sotus.qaxlL.f.  arnc.r.an- 
tecouch/.i.Couar.incic./j  furiciius,8'fecurtdo,outnc^ 
ro  fccuodofdc  bomiad.Mjtc.  Antcn.  Cucchius  hbro 
pnmocapir.26.  Vnde/iquis  Icgtamo  maxrimon/oac* 
ciperet  rtrgincm,quam  non  cogno/cit,  Sceatoortua 
nccipiat  fecuod»mtiSceamcogaofcit,ve/econtra , aon 
ehe lugemus. item  it  qurs  duceret mulic fetn  firgineto 
abaiio  dudarn  , abeo  rameo xsoncogn/ram,  Arip/o 
eamcogno/car  pon  eritbtg3mas:qui3Don  diuiitt  car* 
ocm  in  pJures , oecdla , oecipfe^dtdh.capita,  debitum» 
debtgam. 

4 Tcffios  cR»  cumqaisfuccefViVc  duas  vxnres  duxit 
ynam  deiure»&  aliam  de  fidho,vt (i  v.g.viucntc legiti- 
tnaconiage,cum  (ecuodacoturaxit , Se  eam  engnoait, 
argum.capitaiupcr^ebigam.Cofmus  Pbiliatcbas  vbi 
fuprLthhro  quarto  capitulo  j.  Cregor.de  Valentiacir. 
punRoi.Alpbonf.ViualJ. Summa  Corona  locis  pro» 
x/mca//4US.5umoi4  ConfefT.lib.f.  utahtertioquxfl. 
so.verf.Cecuodus* 

Circa  hos  tres  modos conaeniunt  omnes  DD.itL.» 
qmrtadi/hnRione if.  aatdiflindhionei/.roaxime  ia 
nmOjCk rettiomodiside  fccudo  autem  mndo  aonnul» 
‘djfuBS»Nam.NatutrJoMitu2Ah.caj>ituhip.Da 


Summa  Aficnfis, p*rtc/ccunda, libro /exro ritulo lepn* 
moquxfiiuncula  fccunda,vcrfic.rertius  cafus.loa.  Ba- 
cbo,4,di/2in^.'riJex  j.quA'fiionercrrjaafiJculo  tertiO^ 
S.  Anron.  rcr  na  pn  rr.  tiru/n  vige/rmo  nono  Je  iffcg.  ca* 
pitu/o  r.Dur.4.df/lindionc  i7.qux/2ionc  quarra  .nu* 
mero  (epOmo  Gah.4.  di/lind/ione  27.  qux/lionc  (cr,fi4 
arnculu  primo  norab.2.$.b'gamia  /iimiirudjqaria,  Bc 
articulo  tctriOtdub.i.Angrbca  vcfbo,bigamia, nmi).7« 
Summi  Pifjndh,vctbo t bigam/a, in  principio.  S7I* 
uert.verbocod.numero  i.Tabicna,vcrbo,bigamja»rui 
mero  fecuDdo.$.prjmo.Sorus,4.di/?ind.munefovige- 
fimofeprimoqux/2.rerrin.irtic.l.ccnc/u/.x.m fine,  Bc 
in  rcfponf.adlecundum  Martin.  Ledcim.  i.4.qur^w. 
s^.arttc.iccandoin  uadl.de irrcg.non  longea  ptincip. 
ita  Coaar.in  Clem.fifurio(us,§.fccuDdoiwmero  fteu 
do  ver.  fccundo,dehomiad.vbi ait  ron  referread irre~ 
gularitatem  ex  bigamia  contraheadam^quod  mateimq 
niam  /triure  validum » velnullumt  ftd  tavseitecowu» 
gaiem  affeRamtVrcdmuws,  inquit  DD.confeofuscot», 
Iieitin 


Ugitincapit.nuper,&  c.ipir.v/f.de  bigam.Bc a.dillinR.. 
ij.Marc.Anton.  CucebuStbb.  t.  Jnflitu.  luiis  Canon. 
f/f. f. Crego.de  Va/cDf/a,tomo4  difput.^.quadho.  if. 
PanRu  f.hfeph.APgtcs  in  F/orjbus4.Senf.  parte pn» 
mstin  qiixdione  dedeciTcptialibos  Matnmcn'i»artic. 
vlvmOfSchad.  Medices  parte  z.  Sammz  tintlo  nono 
quzfUone  tnge/iaio  Simon  MaioLlibto  primo,  deirre 
guicapitulo  ) ).numcro  idem  fatis  exprejie  docet 
S‘Tbom.  in  addit,  tertia  pu  r re  quxffione  fexagcGma  fex 
ea,articulo  fecundo  ad  prmuoi , iV  anicvlo  quinto  Jtd 
primum, St  glod.in  capit. fupereOtin  verboio  bigamis, 

Sc  in  capitulo  rwper  io  verbojatis  efftiHus,de  bigam, 
tmmo  ipfemcr  Nauar.  paulo  ante, numero  ipf.  verite, 
qualis  cd  etiam  contrahens, vbi  cum  omnibus  DD.  aX* 
htis  a mattimoDio  ob  aliquod  imptdimauam  nuU 

lo, 


Thcfauri 

lo,  bigamum con.r.ihi  f>.ctur  . E(h« 

coo.mLn.or omnium  DD...,. 

in  prjYi  frcucidr . E»  .(UOemm  b.gamM 

i"  ■ ,0,0  Lcldix . .mll  quod  upp.,rc,  "'«""'Io 

eiTcmforoEccIcfii.liccffitnullum.  «'-.m  u^c,o  tc 

clefix  brgomiamcaufn,  i vtcn.m  tcflc  Palud.  Gabr.  K 

,l.j  doccn, . Eccknn . <;u*  b,?an..»m  mltf.a.,di,a,cat 

dcfaais..pparcn,ibui.lir«<dccxifttmihuSi.ndcon)Be 
matr.m.nlum,quodr».(Ics  verum  caolarcbisaroum. 

eiufti  publice  infacii.*  Ecclefiarconiratlum  cauiar  , 
crtvcrcinairiironiumnh  aliquod  inipcdmicntum  oc- 

cirttum  fitnufi.  m,  Ecclcfia  cn  m interpretatur  pro  flu- 

trimonto',  vnde '.d contrahi nd?m bifatniani  ctiaiu—j 
foro  conlcicmix  > lufiuic  matr.monfum  in  foro  Ec- 
cld’:e. 

Ncc  vilci  ratio  in  oppMiium  .Tl|aM;n?fn,trtopt;niC 
docet  Richard.quaria,dtflin<i.  vjecrnJi<cptiJ>a  » alti» 
culo  4. quxf^ione  tertia , ad  pnirttm  initer»  i turin  iurr  in 
i1miI,<)aod  contrahens  cuin  duabus  defaflo » 6:  ambas 
etr^nofcfns,  fitirrcfulans.  Sicuidcmcenumcft , ouod 
inu  'hittir  cTcprefluni  , ci'od . o ttfhmscum  vnadeiu- 
tc,&  aliidcfi^  •,&amb.isiognofccns , cft  ttreguJa- 
ns»vrin  capituli'  nupcr,i5c  ea  pirulovlt.de  bip*im.& ca- 
pirulaprimo.qu»  Clctici>ycl  vouctes.^  alibi  rxpe,quod 
verum n('ncfletninc>  nir.''iius  def/^ocuo^d  mcur- 
rcndunirre^ularitatcni  ponderaretur  vrcontradlus, de 
iUrCfK  ^Aiusincuariadinindlipne  vi^cfmialeptm.a^ 
qux!b''n<’  tertia , artu ulo primo concluf.  i.noo  folutii 
ait  tlTc  dtii  interpretarrua  matrmncnia  , (cd  etiaiiL^ 
hunc  cafrrm  arguindodid  uatum,  cjuarouis  non  clari 
dccjfum.inrap.pr.  sh>  tetum  ddbn^icncv]o<nmafepd 
mi«vhi  presbyter  Orientalis  declaratus  irrcrularis, 
quod  mortua  ptirtij  vxorccbntraxitcum  fecundande  fa 
«o  qcidmi,  hd  non  legalibus nuptijs . Qnamiiis  ieiiur 
rn  mjtrimnmjs  nullis  nmdcilt  fif  n.firniocomunftro- 
nis  Chr  Ecck(ix,&  ita  verenon  fitbig.^mus.pro* 
ptcT^ci^Drn  Mmcniotcnir  nis  cum  opere  lubfccmo, 
idcrf/cctitiicopuli , fecundum  Ecclcfia*  inter oreiatio- 
ntmddi^  mitnm-  nuccrdcntur^^c  iimcu:’mbfs.imus 
repuntur, a rfuintn.ca'p.nupcr,i<c  capiuUo  hnalt,dc  bi- 
gatr.nnnofdm. 

^ Qii'tiustft,cumquis  viduim  duxir  ab  alio  viro  cor- 
ruptam per  matri  nomum  confummanim  cum  illo, ca- 
pitulo fi  <]Uts  vidua  mjdirtiocl.  50.  capituloferiarm . 

dilbtillli^nnetngcfim.ifi eunda, c.apit,  {iquisvidu..m,  1. 
i^:  2.  difliniiiont  ik  hic  fctunduscamcoonouitjfe- 
cus  aurem  fi  vidu>  i!la  non  cognita  fuerit  a primo  m.vri- 
(o.fed  virro  rehdl-i,aunpfe  eam  nrn  cognouit,  cap.de- 
bitun>,<f-  bigam.  Summa  Cor.frfT.Iibro  tertio, titulo  ter 
no, e, ujfiioncdrctma.verfic. quartus.  Scbaft.  Medices* 
pute  fecunda,Stmmix  titulo  nono, quarrtione  18. 

DD.  omnes  luperius  citati . Ratio  huius  efi.quia  liret 
falis  non  contraxit  vereduo  matritnonia*qua  tamen  ex 
part:ftminardQi>fuerunt,  Ectlcfia  talem vi bigamum 
reputat.  ficutinvnit.itc,  & conrunifltonc  Chri- 

EcHclixfitvnitas  tx  vtraqueparte,  ChnOiemm 

vnaefVfponfj  , Icilicct  Eccicfia  , & Eccicfix  vnius  efl 
fpimfus*  nempe  Chrifius:ita  in  promonendo  ad  facros 
ordines  requifitur*vt  vnicnm  fit  rnatrimonmm  confotu 
marum  folum,  t im  n pute  vin.quam  ex  pane  vxoris. 

10  Quintus  cfl,Q^  repudiatam  luficjvt  quia  in  adulte- 
rio deprehenfa  cftjvel  imufte,fcilicct  ex  odio ; duxerit, 
eam cognolcit.bisa mus cft, quod mtclliojmr,  dum- 
modo bcrepudtata  btctit  cognita  a pr.mo  viro,vcI  adul 
tcro,3L  cum  hoc  ah  ifto  fcnind'',qui  eam  duxit , capitu- 
lo fcmim,dif1intfi.tngffim  iprima.ca.fi  quis  viduam  , 
diftindl.yo.& cap.quiinaliquo,diftindl  t^.5ccapimlo 
l.dehigam.nonofd  n.Arc.fi  quis  viduam. i.  & i.dill. 
trigcfimaquarta,PaIud.4-<iiQir'(ain.  vincfiimafcpfima, 
quxR.cjuana,artic.fecondo,Gabr.difi.i7.quxl>.5.art. 
i.&;>ub.2.Sotus,4-<l‘X7*S*3*»»*»*concluf.  3.  Couarr. 


in  CIcm.fi  furiofus.s.i.nom-  • 

I i^Sextus  cft.cum 

eftwrgo.rcdcortup..^*^.‘)“^“ 

pcrfimpliccmforn^^ 

repudiata  fuerit , duminod  j „ n.&cap.t**-: 

ejffiaturitrcgLdarii,upi^ 

Knr.cKommunicar.  Heanr.m  cap. » .de  bi|a«.3.  J »«• 


Knr.e*coniniun«*..r‘“""' - ,, 

w4iddii.j,par.qua^l.«.arn<-.4.  ad  »•  talud..t..u*l.*7 

rn,n.4..tfic.aR«har.4.d,nin.i7.»r..c.4.9«'‘;->d 
fis,par.i.lib.d.«„.7.qoalliunfula  a.  & quillmmula 


port  HoiK  in  Surom.  ut.  dt  bigam,  i nrca  hoc.vctbc. 

fcpciran.S.Antbn:3.par.m  19.1rrtg.cjp.  3.  An^cUcx, 

▼ctbo.B:8amia,nam.4-  Pif.tnLl>x,verbo*eo.iP  prmcip. 

Gabr.4.dift.x7.q.J.*rr.i.nor:.b.  i.Syiucft,veibo-,h- 

dcitreg.nrn  longe  ab  ihitio.  Sot'  4.difi.i7-^*>*  *^*'f*** 
cond»r4.Couar.in  CJemcn.  fi  fu riofus.^.i.nunKroi. 
Verf.tedio.Maiol.lib.  t.dciricg.c.j5.num.4.vcrlic.  Et 
qiii«,in  fine.Greror.Tholof.inim  Synt.ig.  iiins,par.lJ 
hb.id.cap.ip  num.S  .Sib-irti.mi Medicis, patre  l«un* 
da,ttt.6.qoxll.iS.5c  Alph^^nf.a  Cafirn.hh.i.de  poteft. 
Jegis  pern j lis, ea p.  14. concluf. i.corol.i.&cxptrfik  gl<». 
in  cap.nimi*ad  fach  fn,difi.  31.  Cuius  tei  raiionem  S. 
Thom.vbi  fupra  afTign.it, quia  irrcgulatitasnonifi  p^- 
Aa  mHidbi  prouirpa  , fed  proptft  defedtum  fignffica- 
tmnis  Sacramenti.  &r  ideo  etiam  prxtrr  vc*luntAKm-i> 
tjbrtrahi  pereft  . Er  quod  in  his  ttibtis  modis  dicitur 
rfe^dmerabenfccam vidua  repudiata» corrupta, pro- 
cedit jjCiiamfi  matrimonium,  fitaliquadecaufaiiuU 
Jum  , cfl  enim  bigamus»  fi  iplc  eamcognofeat  * ex 
^mmtmt  DD.  fententu  ,vrd(H:ct  Couat.  cit.d.vctfic. 
terft'*. 

Dubium  ■ueem  n^n  pariinm  eft  , cur  diuifio  K.1 
corraptibvirjcum.Thjscxtramairiroofiiiim , nonc^ 
ciatcUm  bigamum,ficur  edicitur  bigamus  fi  ducat  vxo- 
remabalio  rogniram  prius , cum  eadem  tatii'  videre- 
tur mvnn  , ac  a Itero  ea  fu , immi  maior  in  corruptione 
virijCiim  magis  nocere  fibidebi  re  culpa  propria,  qu;iro 
aliena  i Refpondro,  quod quanmisquamum adtu/- 
pam,A:  pemam  debitam  enipx,  plus  noceat  vnumque 
corrupt  oprnpria,qtiam.iliena  , quantum  tamen  ad  ir- 
reguhriiaris poenam. alirerfcba^t . Coiosrei r.itio- 
nem,nonnuIheamefledtcunt , qu''d  v|i  fignifi.-at  Ec- 
clefiam»  quxinpincrcccflit  aChrifto  adulterando, 
& recedendo  a fide  , & ficfnvjro  corrupto,  nondecft’ 
huiufmndi  figntficarioSacrament.  Arverbvxorfigpi- 
hcflt  Chndutn , qui  femper  fuir  virgo,  numquam  di- 
tnifit  Ecclefiam.  Sicqoidnam  Dccretifix,  vtaitSan. 
Thom.  in  additio.terria , parte  quxiho  frxagefimirex- 
ca»  articulo  cerno,  &horexprenefen fit  Hugolin.  anti- 
quos glofTatorjVtdocei  H ollienf.in  Summa , libro  pri- 
mo «titulo de  bigam. nonordin.^. quare  bigamus.nu- 
merofexto.  Scdhxcrefponfiofalfa  omnmoefl:  noo 
enim  vir  Ecclcfiam,5c  fponfa  Chtiflum , fed  Chnfiunt 
fponfus,  dc  Ecclefiam  fponfa  fipnifi:aT,vr  paret  Ephef. 
quinta,  vbi  Apoflolusaii,T;m,(u%irc  t/xprerT/e/lriw/i- 
cut  Chrifiusdilexit  Eulrftam ; Irem  vtrtafuteB  multe-» 
TU  t fient  C hrtSius  F.cclefi^  t e^fteuitd^  , f or«tf.  v«der/- 
wa  * *DeJpo»dt  ^ os  vni  "viro  vtr^mem  cafla»  exhibere 
Chriflo.  Alii  Refpondctit,  quia  Erclefia numquam^ 
niK adulterio itin^a,  necnifi  vni  fpotifo  ; fed  fpon- 
fus  Eccicfix*  aliquando  habuit  Svn.igo?-mqoafi?bo- 
cubinam  , 6c  ideo  oihil  deperit  figtuficatiOBis  S*- 

er*- 
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Libri  Scxd.  ^ 

•ramenti  fponH  corrapc>oneoi»vt  fit  m corrQp^ 
fione  (ponix:  & ita  refponderc  videtur  HoAxcfiavbi 
iupri|iramjie»tumqou  hac  raci<>necn|hjU  fornicana 
•(Tci  . Sacfamtnnim  vmonis  Synago^xnun  Dco« 
nuodc/l  abAirdun}  tum  quia  Synarogaoon  fijrtconcu* 
fitna»  fird  verarp"  nfa,  & vxor  Chnlh  vna  radenique 
fiurannquo^oifidca.dcnoflratfc  vnica  Ecrlffia:  vn- 
dainHiVrcm.j.Esccb.i^.d:  OiV.t,  nunc>ofit/ponra« 
ttroit  Syoagoga; . Racioieiturdccommu* 

oi>>r,  ic  vcriorcfl»  quia  irrrguiantasb«ccrn trahitur 
czdcfe^u contrado  in  Sacrameotu  Matrimonii,  adus 
awemc^ntrabepdi,  fcuconrrabeorismitrimimiuow» 
firiiicet conrcTddS(ilc»noncadf t iupcr  feiprom , fcd  aJtc> 
rumcooAlgem , vodc  vjtium  cortumionis  extra  niairi« 
monium  fiuSum  nulluni  pooirdcfet^m  in  Sacra  mreto 
«X  parte  eittS,/iijijiioeft corruptio, fed  cxpariealcenuf, 
quia  /cibcceconfeni/urcofitrahentn  DtatriinoniamnoQ 
c»dit  ftipcf  reipfirm , fcd  /upcralrenini . Q«fccuiiL^ 
MatnmtmjaAi  fit  motus  quidam, dc  adio,^io  autem, 
& motui  rpccificatur  non  a reriDtQoijquo , fed  a tecmk 
tj  no  adquoD,  inderi},  quod  rummarrinioniam  v>ri  ter4 
fOtneturad/iBfninatbyYniarmmanium  tmm  ah  ipU  j 
Axmina  ftmqvam  a let mioo  ad  qurm . dt  notnra  6c  0- 
cnifii  attonemarcipic.non  ecOBaerib.quxcaufacR,  vc 
dicarur  mairimomiim,  non  patrtmonrutn)  contrahens 
cum  corropti,irnrpo/.ins  etfJcimr . £»pniiBir»<  nc,fi 
lnu/iefcapaxc<rcnrreeu/artrafis,rorrnpnQvirttxtra-rf 
m.itrioionmmcdm  fjceretirregu/itrem  , jpft  veronon 
^ecirregufarjs,,  qura  frnnioarciur  eiusconuptio  ad.  . 

tam  iimu  adrommomad  qiirmco  modo, 
quoouncmrtuprKiexpartcmu/icrft  tranifcrrur  io  vi, 
/um,quicum  ea.-a.t  fir  irresu/arifjm , eiindcifft^ida- 
Dtafcrncnntrabjt./ic  S.Thom.in  addif.t.  pMr.<iU3rflio, 
^d.arfic.5.P«/ud.4.d»flm<fl.vipe/inii<cpnma,quicft.  4. 
arric.4.conr/u^l.f<ich.ead.  dtft,  artic.  4.quarRio.  t.ad 
i.Summa  ConfiiTJib.j.jit.^.qox/fip.f.  Summa  d/len 
i75,par.  a.  /rheod.  naWo7.qua*fl4i.Sotui»4.dj/hDdl.i7. 

l.po{}concluC4.SyJuc/l,vcibi*,Big»mh, 
r.Tabiena»vcrbo»md.nu.f.$.quarr9.Co 

oar.tn  Clcm^ii  t §.i.  num.f.  deboatetd, 

Anrcn.m capM.Jrk/mm , oum.  p.de bigaro.oon ordin. 
Wenric.in  cjp.  i .de  hfgam>ro/um.4.5/mcn  Maio/.  hb» 
i.dcirrcg.ap. i f.iiu.4.A  Scba(}.Medtccs,par.a»  Tum* 
mx»  7-  f . 

*4  Ouhium  ahud  eB , ao  qui daxit  vxorem  reptidraram 
Mba/fo,ve/ eam,quf  cum  mcreuicthus  coa  moratur, fU 
cer  /jt  vifoo,  vc/ quiduxit  incalarricem , vc/  comedta* 
TOtUfaur  f4ha/arum  atflnccm  /icet  (Jt  vireo,  irre?»/a  rn 
Bt  i RfipondcocumNauar^tnManuahcapit.  vigeft* 
mofp>um<\nun).  1 97.  vci  Oc.quarto,qucd  quaodocuoK 
que  frminxidxdacuntur  i^irpines,  maritat  eas  ducet) t 
non  e fi  bigamus,aur  it  regula  ti$,quh  jx>i>  ducirvxoreni 
^rruptamtrepcH>tttr  tamen  ab  ordinibus  tamquatnyi* 

US pertona  tS:  infamis  , durT  A5vxorcm.v;7emdlrmifii* 
mem.cAp.fiquis  vtdu.xrr,6c ibiglofT.difhm^.trtgeBma 
quar^t  Palad . qua  rta,dffUn^.  vigefia:>afcpnma  f quxB* 

4.ard(.i  verfic.Ucundu5  mtHius ,^iS.  Aoton.  j.  part, 
PtvhchmononoJe  irree.cap.  Cofmus  Pbiliarchus 
eeoffictoSjccrd.pMr  t.^•b.4.cap.7.  S/ceriamqufdiixif 
co^mbinam,vcl analt  im,liceeanalla  virgo.  (It^vtexd, 
cap.fi quis  viduam, a-de  glnf.ibicolligitur, 

Dubium  /tem  e/?,Quirebisamfa  in  mirrimunio  non 
confummatotrreeahrcmtSc  bieamumijim/icir^  /icuf 
in  confammatoiRt^pondeo  cum  Kicbard.4MlMio. 
viscfimofeprtmr).  a rtic.  4 . qaxfl.  t.adf.^  fumma  A fleo 
f,pa r.z . hb.S. tiu 7. quxB.  i . m Bnc , quia  granior  efl  de- 
tci^us  (tgnini.ationis  in  matrimonio  cofummato,  oua  m 
innron/uHmuioi  pias  enim  ponderandi  funtdefeiias 
D rebas la m confumm  itis,ijaam  in  hiStqax  nnndnm  .. 

:/  laamcrnfummacp  aem  peraenemne^oairnponium 
itm ratum  uatumaoa£giu£cu  ,ataofm  Cbri/lica 


Cap.  IV.  ,4»5 

EcdeiiapercArnf^anufDptioneTD,  ficutmattiaiomuni 
confummafumfignificai  ^ ex  cuius  (tgiuficaiionisdcfie^ 
Au  bigamus-contrabenS)  & adiumcoo/ummana  abocf 
dinibusfut^picndtsreppcnitur.  ^ 

jS  Dubiunetiam  eft , An  b qdisdocat  vxorem  cttanuj 
corruptam,  moritur  tameoaottcacnis  eopuiam , 
deindeducit Mrginem^&eanirqgoornt , Tti bigamus? 
Rerpondeo  non  elTe,quta  ndo  dilidit  cainem  (uam  inna 
plure5,ncccumcorrapcaeon(uminauti  j ficncncc  biga-^ 
mu  s cen  (e  tur,qui  a b alio  du^m,  led  tn  mimc  cognitae) 
dcfponr3Uit»&  camcogiH>uic,cap.dcbfcacn.dcbigacDs 
Hodien/.in  /tnima,lib.i.m.de  bigam.nonordm*  vcfi 
circa  hocaDrefinetX),^*o<3auu,  t 

17  Dubium  aucem  maius  eft,  An  fit  bigamus,  dc  irregu* 
la  ris , quifr^uinam , quam  iple  prius  per/broicationrm 
vioiauir,duxit  in.  vxorem.  •> 

Prima  opimo  dicit  cfie  irrcgularem,quia  000  folum 
td  vitandam  bigaatam  requiritur^qiK^fii  vnica,  ace 
caroem/u^min  piarcsdiaitcnc,icd  etiam,  que^  fit  vir» 
gotcinpore,quocomrabicurmatrmionium  } vodeiiue 
arc,fiucabaJiopriuscorruvta  fuerit,  deficit  rado  Sn* 
cramenia/isfignificacrooiSy/ponfa  caim  fignificacEo* 
clcfiaro  ,qt»  efi  virgo  uon  Mens  maeufam,  aeque 
£phet.6.3cc.  Drbiium.de bi^lD»  HancopimoncnO 
cenent  Hofi.in  /umma  />b. i.tit. de  bigam.  $.  citea boev 
vcrfic.fexm,  /uirma  Afienfixih  &aoc  pcc>us  if>r/i6ar, 
p3  rc.  fecunda, /'b.(cxto,fK.firpnmo»qnarll.iecunda,gloh 
jocJp.ncmoad  lacrucn,iD  verbo, virgo,  dtlUnifl,  j 1.  dc 
eadem  gloif.tn  capit,  maritum  ,m  verb<.i,coortibmam, 
dt/lin.  ||.quamg/ofiamfccu(fruor  Hofi.rbifupra,d( 
idem  H^ico.ioan.Aacbar.Anton.&  imoiaUtcapir. 
fane,deClmc.cDntue. 

. . Secunda»qu*  cr>mmiinior,4Sc  verior  efi,irregu/arem 
cfie negJtiftcfiiof.M  capir.debmim,tQ  verbo, dimifir» 
dcbfgam.&  incaptr.fane,i.  in  vcrbo,virgtnem , Ac iM 
J^3t>orminusi.4.deC/crtc.cf  mug.Ar  g/cfT4ncap.qua- 
Jitpn  vtrbo,dcfp<mfata,fc.quxf}.  f.  Ario  capit,  veicu;. 
in  vefho,conir.’xeront,de  C/crrca<miug.yd>»^.Aotrn* 

Ac  Aikbaian.  fiberontrarq  mcaprr.tanta  ,quififi;  fing 
/egif.  Taoered.  Ac  Gofred.  n fumm.  mul.  de  bigam*  4- 
Jrem  quid  fi  quis,  A:  Rayro.vrtcfiriHofi.  cir.  fiatd). 
Brtxienfitnq.I>omin/ca/i,  ^uaMocip.  qwscognnUtt  vir 
ginem./oan.Andr.fibf  contra rms  tnd.capit.  voicn,de 
ae  Clencaconkip.hb.p.  Cardia.  Zabar.  m capit,  unia , 
quarfiio.  v/r.  qui  fil.  bnt  icfjr.Ope//a  To/o/atwmdcw 
cjf.quarfiion.rip  S.  Thom.in  adajt.f.par.qve/hon.SS, 
srttc.^.ad  t.loan. Bi)cbon.4xfiniaC}.  2 f.qax  fi.  f.aet.  4. 
S.Anroo.f.par.tir.ip.deirregaf.cap.r,AngdiLa,veih 

ho , bigamia , namern  f. fumma  Pl^an(^Ih,verbo,eod^ 

$.q«i  virgmem  5v/ucfi.verbo,bigamia,numeroprim.o, 
verfic.fcptimo.  Viltadiego  tra^  de  jrregu/ar.  q.  deb>- 
gamia.  Alberr.Trorius  hbro-{ecundordc  Clerico pe»~ 
fc^,cap.vigefimoprimo,num.4.  joan.de Fnburgorm 
Summa  Confc(l.lib.f.iit.s.quTB.t.Sc'tus4.difba.a7. 
quxii.f.artic.  1 .Concluf.4-in  fioe.Nauar./o  Manuali , 
cap.27.DU.  tpr.verft.fecuado  <ucv.Coitar.ioCiemea.fi 
furiofusypar.  t.^.i.ouay.j.debomicid. Summa  Corotm 
tir.dci>feg.o».<f.A/phonfi  V^icjj/d.tir.rod.nu.  f.  Mare. 
Anom.Cuccbias libro  1.  fnOmtr.  itins  Canon.tit.  f.  dc 
Henrtquez  lib.i.deSaccam.Mamm.eapit.^.-§.to.S4’ 
mon  MaioUib.t.deirrcg.ca.^f.na.  f.  Rationemdattt 
nonnulli,quta  vmum prqcrdcfjs  pef  fubfequene matri’‘ 
mooiumpurc^arur.ficg/o/lin  d.cap.qualis.fo.q.f.de  m 
d.cap.  vnicc,ds  Cler.coniug.lib.6.  Panorm.  ind.  capk. 
fane,i.Sc  Coua r. ck.  fed, vr norar  fumma  Pr/aney/a,h;ec 
rationon  efl  vniuctfalitec  vera,  S enim  deHoradofia- 
AaftiiffeiAb  vxorato , perrequcf^s  /itatrMBQoiufD  cum 
deHorata non  6t aliqua  /effr/marro',<icapir.  raora  ,qui 
iil.fintlcs-verhrergo , Ar  efhcavoretl ratio gtoC ind. 
c.dJ>/ruin,Af  md.c./aiJc  /.  Ac.S.Tbo.A:  aiiceum,qum 
tioskduiiUt  catacm  hiam  m duds , ner  tlU  rnefito#/ 

T r cum 


rtpTii*  rwrf  oogn«»rit, 

nipnm.m  «wfm  dnw . ilta  wlm  naJ»  «n 

ptiocorporii  fui  potelliiOT  3^ 

Jequ«>iit,q«>dd»6ci  crte  «f?» 

Mt  iraificirar en«w*»flao 

lurcormpia^otwfwtafbjlm-  *■ 

•*  StpifBiw  ell,S  <)W>  »'rpnctn  duxeric , » 

|)0(l*ldl««ta(Tnb<r»co.iinM<furn  eam  cJrnaliter  ^ 
rnnCcn.biganMn.^c  itregola  ris  oftcmw/:.fi  cuias  «o- 
tfm,&capit.«  laici,dtft.M  * ■"  >»oc  cenucniont  om- 
n«,<)uandoc»in  cojnofa»  fcmite» , potiquam  adulte- 
rtur»co«mifir.  ^ • r 

I5>  DimHfm  M««i  eft>  A«  fi*  big»mu*g8<  ir  rf^rfUri* » » 
ignorans  vjons  adulterium  cata  poft  adulterium  co- 

. , i 

Pfirnaojwaiocftlni»oc.mc8.fnquilitioni,de  lenr.c* 
c4>mmjn.IoanaBach^»n.4»^.iT.qa.J.arttc.J.Palatij  4* 
d»A.i7,difpm.4  dicentium  io  hoc cafu  irregularem  n6 
e^.^aando^gnorant  tomnctWueT  idulrcriuro  »xorii 
eam7oiietc<iffi9rcK,niruisenrmdunjme(l,  vtqiiis  fi- 
IR<Mlpa  6c  pOfiMior.  Hmus  eilam  Tcm^f^  videtur  e(T« 
GregorwaToIoUn  Sfaragfn.tiins»p.s.lfb.  i^.ca.  lo. 
nom.S. 

Secundi  oproine(t  gloH.io  cftp.fi  cuioK  vxorem,  iru« 
uerbopftdfniTii,  *• 

de  b«»am.v|«  etiam  refert  Has^Laur.  Raym.tn  Sum. 
tit.de  blgam.^.ftfm  pr»ne.Abb*dc  Petr.de  In,  Andr.&: 
•dem  Pannr.tn  cip.  ).nutn....&:  OD.de aduit.  Hofi.in 
5timmi tic.de bigjrn.VQuot funt rpecicarnume. ).in  fi» 
ne,fe  $. circa  hoc  muJiz,vcrr.fccitndoquzritbr,de  vec 
iic.terrio  queritur.  Ioan.de  Fnburgo  in  Summa  Con- 
leir.lab. ).m.8.q.8.Ar  q. to.verf.fextus Sumtilz  Aficn* 
(ii,pir.i.ljbd.nt.7.  qu  i-  QUsrfiiUDCula  ro.  Angclicz» 
verbo,b'samia4uini.i.S  vluefi.  verbo,  eod. na.  t.  veri. 
/e»to.T.*bieor>vcrbn  eod-§.  tertio. Nau^r.in  Manuali 
eap.17.num.  i95.verf.recundodico.Couar.in'Clcm.<i 
firioiusy^.t.numer.^.dc  bomicid.S.Anron.i  .par.tic. 
19-cap  I .Sim  >n  Miiol.lib.i.de irreg.rap.^f .nume.^ 
dc  omnium  Canonjfiaruro.  Ecex  SchoiaPicts  S.  Tho. 
In addit.).par.q.(>5.atf.7.ad4  Palud.4.di(i. 17.9.4. ar- 
ticulo i.verfic.tcrriusm  •'diis.  Ricb.4.d.i7.3riic.4.qu. 
i.Gabr.4.d.i7.quxil.3.ati.i.noub.{.vcrncuto  deun 
dn contrahitur. Sofi  4-difi.  17.9. t . arneo.  t. conclud^i 
Martin. Ledcfm.  1.4. q.t^. articulo  1.  iraifl.de  ir resui. 
000  procul  abmitio,^  Heoriquex  libro  i.dc  Sacram. 
matrim.cftpit-t>.§.io  Alph^nfi  Viualdi  tra^.dcirrcg. 
oumero6.  M rci  Antonij  Cucchfi.lih.  1.  Inllitu-luni 
Canonici  nruln  quintn.  Alphonfi  a Cafiro.lib.i.dc  po- 
teft  legis  p€eoaLcap.t4.conclbf.i.corol(.x.&  Sebafiia 
Ili  Medices, par. i.Summv,aT.9.quxr.2ll. Toleti  lib.  t. 
cap.ri^.qui  omnes  docent  irregularem  cfle. In  qua  re,  ij 
«etprinuopioioquamartveftcxiureCanonicn  nem  fit 
improbabilis,quiaincap.ficuiut,diflm.34.dicuur  eRc 
irregtilare(neQm,quicogno{cit  vxorem,  quTcuidenter 
eratladultera.luminc.h  laici>difiin.34.dicitur  mari, 
tum  ede  irregularem , fi  cognofea  t vxorem,  qn.x  cil  io 
•duUeriodeprehenfa  rVndc  confiat  ifiacap.  loqmfo- 
ktmde  marito' cognofcenie  adulteram  vturem  fcicn- 
ter, non  ignoranter , idcnque  non  fatisrrficiciter  pro- 
ba turiecunda  opinin  extfiisctpituiin. Nihilominus  ta- 
men fecunda  horum  Do^rum  opinio  frqnenda  rft  \ 
vnde  fenius  ifiorum  capitulorum  vfdctur  hic  elle,  quoj 
iudicio  Ecclefix ab&rdmibus mantus  repelli  non  pof- 
fit,  nifi  quando*  eius  vxnr  prnbcitir  adultera  ;atta- 
fBcn,hocnofi  obfiante, marinis  in  confeientia  nbor- 

* dmibus  abfiinere  debet,  cttamfi  vxoris  adulterium 
ftlifsnim  fit  notum , ^enamli  ipfe  isnoranter  cogno- 
ixrit ean  poft  adultermm  cios.dnmmodn  ipfc  fcia  r po 
ftea  viorttofiuileaduiicram  , 6c  poft  adulterium  a fe 


Thefauri 


Cafu»m  Confcicn. 

tet  coeoouit  i ..«o»»»™ 

rrit  hf.amas.qui  crmrohit  e«imconnif  n>  qmn»*»  ‘P^ 

fc  ,i7Bmcroel?ccrtdidi..domrood"  "“ho^‘2?Iw 
fcit.vt diaam eft  (opra.  Addii ■'“‘™ 
rupra,in  d.$.qaoi  (unt (pfcict,  in  firie,  indaaum  eflo 
hoc  ios.dKtrtndumcontiihentcsifc  PaMr-int»P'^ 
lii.ee en.namro  S.Jebieam.cam  Hiiftiail.al.»it|>en. 
culofum  efle  proitionrrc  conjDgaii«D<ii*Bi  iBona^ 

vipte,  cum  fecundum  Oaidiuro,  «»• 

rreautt.  tt  Palrd.  vbilupra,&Tabie»a»vc»l»  > bt- 
gaima,  tertio  .cxhicdodlrinacoHiguntniuIrpsn- 


20  Dubiumaliudcft,  Anraariras  accufans vxoremd* 
adulterio, dr  pcndeoie  ■ccufaiione,&  matrimonio  ild 
lingioio,  ad  mandatum  liid'cis  folott  debitum  vxori 
corrvptc,fic  bigamus, & irregularis } gloiT.in  cap.ii  ctt 
ius  vxorem.in  verbr>,admitti,diftir>^.  34*  dubiuscfr.dC 
vtramque  panem  (aiDtttgatiuani,  quaafiirmariuam» 
xque  prrib.ibilem  puiait  & quiiamapud  Suimnam^ 
Corrf  ll.lib.3  tit.J.qo*ft.p.&  Palatius.f,d*fiindl.  17« 
difpUT.4.dr  unt,nun  irregularem , quia  m hrccafu  po- 
titu cognoinior  ab  vxore  , & patitur  , dum  cogarur 
redde  re  d rlwt  u m ex  m anda  to  Eeclefix.  quido  a gi  t , dc 
cognofeiteam  . Altj  tamen  omnes  docent  irregulaa 
rem.  Sir glof.tnd.captt.ficuioTvxnrem,p*>ft multa_j 
didlain  hoc  dubio,  in  finevidetorinhanc  pnfitmincS 
narr,dcexprencS.Thnm.m  addir.^.pir.quxtJ.^^^.arf. 
3.ad4.PaIud-4.dift.27.q.4. artic. i.verfic  tertiusmo- 
du5.Ioan.DAchrn.4.dfft.if.qBxn.).ar(.t.Gabr.4.di- 
fti()^.i7.tjUxfi.3.art.i.norab. i. (.fecundo,  controhU 
{ur.$oTUS4.difiin.a7.quxft.3.ari. i.conclul. Hen 
riquc*zlib.i.de  Sacram.  MarrrTT>.rap.d.$.  10.  Ex  Sum 
iniftis,&  Canonift.s.Hofi.in  Sum.lib.i.rit.debigaai. 
(.circa  boctnultxtverf.nonoquxmur.  Summa  Conf. 
vbi  rupxa,m  hanc  poiiut  femen  tiam  incHnar.  Innocenr. 
in  cap.inqui  (irioni, numero  1. defent.exeoniniun. Sum- 
ma Aftenfis, par. a. !ib.^.tit.7.quxftiuncu]a  10.  Angeli- 
ca*,verbo,bigftmta,nameroferundo.fumma  PiUnelUt 
verbo, eod.(.quod,fimariius,  S.  Anton.  j.par.iit.xp* 
deirregul.capir.p.S7loeft.veibo,bigarr>ia,num.t.Ti- 
brena,v<rbo,en.(.ccrhrsSimoh  MaioUibro  i.deirreg. 
cap.33  num.d.Ancoo.Cucb.iib.i.lnfiit.luris  Canon. 
lir.f.Couar.in  Clem.fi  futiofus, par.  t.^.i.num.j.de^ 
hotnicid.  Aibcr. Trot.hb.t. de  Clene.  pe  rfcifio, eap.it. 
Capella Tolofana.iM.  Qmahicnon requiritorqtiod 
fic  peccatum, fed  fignrrcatioms  defed^us.  In  bac  re,  ego 
bxc dicenda  putarem. 

Primo, quamuis  Hofi. Summa  Afienfis  , Bc  Palod. 
velintnon  peccare  m hoc  cafunon  reddendo  debitum 
vxoriadultcrx , qaamfnt  talem  «licctnm  poftit  pro- 
bare , quia  vxoie  repellit  per  cxccpricnem  orram  e* 
adulterio ; 8c  quia  ludex  non  compelleret  ;>d  redditio- 
nem dcbiti,fi  hoc  fcirct ; A Uj  tamen,  vi  Gofred.  Rtim. 
Pifanclla, Summa  C''nfefti  Gabr.&altjreAlus  doce- 
xc  vidcuiur  teneri  e oddcic  (iebitua , quia  ooo  debet 
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Libri  Sexti . 

eam  )>ofTc/nooe  corporis  fuivfc^u;;  ad  rcncimium  fp3* 
liarr>cap.fin.it.q*i-cuai  hocciabeccMii  prjf  cptofn 
fit.licftcipcrhneparcmr  praNudiriumbig^m**-,  u.»  vc 
non  pofncadordinjsprom^u.ri.Q^iamuis  diclam_.> 
HoAien.&aliorurDfudincrt  p^idir^umdo  marimsof* 
ftrtfcf{j(tmprobanirumcommiliani  aduirermm,  vt 
infra  0^0  dicr.vel  circayarg.c.foicc.dc  frnt.excomcnu. 
libro  ferxeo. 

Secundo, fi  rccdciluC  aJultcnrt)  r»on  quoad  iho- 
ftlci),{cdroi(imquoaddoniuin,S:  cobabitaiioncm  non 
fitbieaniusiC^a fincraroa/icopulananqtum  comra 
bteur  bigamia.  i'aJud.&  Gahr.cir. 

Tcrno,quAmu>sl»icc»rregularitas<*x  foJofufro  fine 
dcbifro  inrtjrratur,probal)i]r tamen  dl  mantum  /ic  ad 
pr^ccptumiudicis  vxori  debitum  reddentem  excufari 
■btrreguUrirare,  probabiius  aurem  efi  reddi  irregu* 
larem, cum irregu/aricas  erram  contra  vofontateiiu^ 
con(rahipoii;r,tSc  ideo  Tequenda  efr  communis  of^nio 
inpraxi . 

Qiiarto,Mjrirmco?nofrens  vxorcmpofiquam  cor 
rupracfi,  irrcguiansdl , non  fo/um  fi  voIensipf.i  fit 
3dul(craca,redctiamiiviofrnrer,  ve/doM,  vei  fraude 
decepta  corrumpatur, quia  putauftadultcrtim  ad  Tc  ve 
nentem  e/fc  urruinluum,  vt  exprdie  faduor  Simon 
Maio/.bb.t.deirrcg.c.j^.numero7.&'  Afjvb  «nfiis  Vi 
uaMus  fraC>.dcifrc^.bie4»7>iz.niime-7.Qii.iiT>Uf»  oum 
uim  p-i/I  t adii/ter.t  non  <»r,  cap.d/a-  aurem, t i.q.  5.  quia 
Mni-ninirrcguianr-ite  fj«ftunimrpK*nur,n<‘n  uofim» 
ns,('afiscfl,fi  acccdarm.ir  ms^d  vxorim  quonif  docu 
ajuecorrupnmificu.*  virr*:i  rrm  pafia  non  diroiifccran 
.da,urib{doccr..VjaiiW.iN;  i^rius.codih.  i.cap.it.^.  uim 
pati.mimeroj ciratS.Tfi;  m.+.d.iS.quxftio.i.ar- 
.ncu/04. 

I ♦4uarre$.cufncon/ecranoEp»Tr«ipima/or,^digm'or 

' fif.quamcoofrfr.ino  vdarionis  VirguiUm  » quare  fO- 

le/f  c*»nfrcrar/jn  bpt/copumnonib/um  quiuxorcm_,> 
babuit,  fcd ertani  qui  poi}  uxorem  babuitconcubinam, 
eapir.b.'ibud/c,djdin(fl.^^-&'cap.tra  ferniutir,d>firn^. 
i4’fcd  li  qiix  CQcrapra  fricnranre  bapn/mum,  vol  pofi, 
rponre,uciui,aim  pcccaro,uc/  fine,non  porefr  inter  fa- 
cras  uirgines  conrecrari.captr.acurius.difrin.ad.d^ca- 
pifu/oacuriuf,2S.qua;/tio.i.tfr  cap;r.if/x  aur^m,  |i.q; 
f.S.Tbom.in  jddu  ^.p.ir.qux/?.^<5.  afuc.4.  Pa/ud.4. 
d.a7.q.4.arr.4.condu.f.fojn.B.icon.4.dirnndJ.Zf . q. 
^.arrrc.4.in  /joe.Ga  b-4‘d.  27.9.1  .arr.j.dub.^.m  fine. 
Ho/r.in  Summj.fib.  r. rir.de  bigam.  circa  hoc . verfi 
quinto quxrimr.Sofus  4.diUin.  zy.q.  j .at reuh  2.  SvU 
tlcfr.vcr6-%con/ccrario  a. nu.a. 9.  r. 5 mon  Maiol./.bro 
1 .capjf.  ly.num-a  f.d:  c.  1 1 .oum.7.  S:  g/r.  w cap.  ac»- 
Tius.m  verbo, con/^*cran.d/fi.2^J<elp^mdco,ctim  ghf. 
wJ.cap.acunustHofric.A:  i?Jcbono,Ar  Hop.  /oan.  Sc 
Go/fred.  qina  /arra  virgo  tigni  ftcie  ccc/ciism  rrium- 
pbjntem  non  hdbcnrtm  nucutam,neqtte  rvgjn>t 
iden  v/rsmes  vitam  anpr/icam  imitamur,  in  cmbusmi/ 
J^tcfccorruphOfCX  S.Aug.Jtb.dcuirgin.  Epife-opus  ue- 
x6  Ggnificzt  ecckftzm  tniluaiirem  ,m  qua  funt  boni 
cum  corrupti  cum  incorruptts . Bft&ith»  ra- 

bo & HoUien,  6c  Bacho.  quia  in  confecrationc  uirgi- 
nisconfccrarnr  uirgo  Cbnfto  ipnnfit;  unde  cantatur  ; 
yxni fj>onfaChriHi ; Aruero  Chfiitm  i qui  marrcni-o 
virginem  elegit*&:  camrm  incorruptam  aiUimpiitt  «5f 
/emper  uirgo  permanfir  f & uirpir.n  dihgiu^  chf^ir  , 

€on  ugium  uioUtz  rcfpuir  ffc  Et  hoc  ad  uirsinuin-^ 
ofduicm  ipetialiter  commettdinduin  I frp/feopus  ue^ 

J“o  fpcciaincr  ioDfrcr.itur  cccleUx  , qn.r  md/beren- 
reromnes  admtuit , Sc  mcmim  prcnvumchudie.  ni- 
li ibi  defers  Sarramenu  inrcrarr.it . Huc  accedit 
A'  alia  nrta  rx.endem  Hnftictif,  quia  confuexudo 
approbara  maheern  caitiratem  reouint  in  uxorc^ 
‘aroalitquimin  mtnrotid  efr,  fzpras  accidir»  quod 
tarttus  pxouocac  ad  diuordunt  ob  caufaai  adaite- 


Cap.  111.  49J 

ri|  ab  vxorcro.rmifTi,  S<  magis  inde  fcandalizatur  po- 
pulus,quam  ^ contra . Melior  ratio  cfi  S.  Thom.  ra* 
lud.G.ibr.S:  Maiol.quia  velum  iniegrititcir.  fignihcat 
vir2ua!cnv>Siai:(tm  corrupta  vt  Uretur,  f-illacflct  li- 
gnificaiio;  ied  incorrupta  veiarerur,  pottllcflcvcra  li- 
gnificatio,fifuit  vnhis  vxoris  vir, fecundam  ca,qux  (u- 
penusdidlafunt.Sedplura  dchac reafibf, 

Odamiscfr.eumquis  pofl  votum  folcnne  cafiiutis, 
qua  IccftmfuUeplione  ordinum  Sacrorum  vcl  tn  pro- 

frfiionc  rcligi->nisflpprobarx,coiitr.ah:tni3trimonun) 

defa^ocum  vnic.a  fcmin.i  > & eam  togaofcii . Hunc 
modum  p<munrgIo.»n  c.ipu.f«pcr  eo  in  verbo , in  biga- 
mis,dcbjgam.Rich.4.dillin^.  vigefimofeptiino  arne. 

4.9.f.Paiud.ea.diflin<fr  quxlho.4. articulo tecundo.$, 

quariusmodus  Gab.4-d.i7-quxfr.  tertia. arrculo  i,§. 
bigamia  fimifimdinatii . Sotiis  4.  d.27.  qucflio.j.art. 
a.concl.^.Marur..Ledefm,2,4.cjuift.t^.artic.i.tradb. 
dcirrcg.in  prindp.gfofT.^  Panorni.in  capitulo  primo 
& frcundo.Qm  clerici  vel  vnuenr. Summa  Confrfl.lib. 
lertio.tic.tcftm.qaxflio.io.vcrficuiofcptimus.Summ* 
A ficnfis.p.irt. fecunda,  bb.6.  ntuloicpnmoquafrio.  i. 
Summa  Piranclfa,ii>  vcrb‘'',bigan>M,in  priiicipio.An- 
gcl,cj,eCrho,fod.num*t.S.Anton.}.pj|t.til.z9.  deir- 
rcgul.f.ip.j.Nau.rn  M.in. capit  J7.i;um.ip^.vtrfic.re- 
cuii  io  diro. Ma io|. libro  1.  dcirreg.  cap.  jj.numiTo 7. 
Alphon.  Viuaid.trad.deirrcg.num.  r z.&  1 j.Cofmus 
PhiJiarchusdeofricio  S.acttd.parr.i.  Iib.  4.capimlo7. 
5umm.i  Coron.T  rra<f|.Jf  irrrs.  numerotJ.  lacrb.do 
Gr.-ifF./ib.4.cap.27.rum.jK.Greg.de  Valcnu.i,ii-m.4. 
difp.7,co.ip.puncto  j.  Tliofnas  2crul.i  in  foa  pra.xi 
Epifropali  part.i.rn  vcibo>bigami-T.  is^oicqiiid  Tabic- 
nainvcrb<»,bigamia,numei02.$.fecuh<lo,  Sc  Htnri- 
qutr  /ibrofr<iindo,deSatiam.Matnmou.c.ipuu.tf.  >. 
10  A:  lilM4.dcirrcg.capir.4.$.  i.tn  annot./utcra  A.  id 
Dcg.iatcnntf.i  communem  DD.  frntcnriam . H/c  au- 
rem modus  oifrauus  dici  folct  bigainia  fimilitudioana 
oosaiirem  A:  hunc, & rc/iquos  modos  voramus  brga- 
niias  fecundum  turis  fidlioncm  ,iiis  enim  interpreta  ttir 
hunc  duo  matrimonia  confrax/frr,nfmiruni,  priiis  /pi- 
ritiM/ecum  Chrdfr»,A:  poficrruscarralecuinfrnnna  , 
cbamfidciufcva/idumnon  fir.Erqujdtcr/ucr  Plenri 
eucz  velirhuncmccfumnon  confiitucfc  irrcgoiarcm  , 
nccdui bigamum  aliquem  cx  hoc  ini  d<»,t,uja  nullo  lu 
fe  habetur,  Tahirna  t.imcn  vbifiipr.i,  fandem/  rnur 
ffrum  fieri rrrcfn/.artm etiam ccclefi.rjmcfpicf  ‘tiror, 

Sc  colltgt  potvil  ex capir.mipcr.  Sc  e.  a r.rbrs.dcM®an'. 
nriioniin.  Sc  c.ipim/o  primo  S:  fecundo.  Qiv  clcrrci 
Vi.1  voticn.vbifdb.ibrturdcinuiaf/s  ordi/ubus  facits  , 
dw  <JcrcJigiofis,A:  vitgmitaicfn  ptofilh»  habetur  in  c- 
qiiorqi;  r vigvOwo  Ccprimo  quxfho.  t.{lucroitci  vhguu^ 
taiim  poUiciijm  tTsuancatt  fkitt^roff/Jiouctotttmpij , frt- 
tCT  bte.JtiioSticUh  ,qHt  .id fecundas  nuptt4S  tranjicrkutt  hjh- 
Tideixbunt . Addit  autem  M aiol.qurd monachus  vxc»- 
rem  dicens, non  Colum  vt  brgimusticd etiam  vt  /j.cfcti-' 

CVS  efr  ureguijf  JS,pnfr  Bald.in  I.  nemoc/ericiis,  C.  de 
facrof.cccle.  Et  quod  diximus, prcccdit,etiamE  cxm&a- 
1}  hatciim  vna,9iix/irvirgo;ci/i.n.Arcfi.  & Summa  Pi-  . 
fanella  vr/iond fij/uin  verum  efle,  quando  crorrahe- 
rerevm  corrupta,» lij  tamen  cxpnile docent  ,iffcgi'lM- 
rem  Sc  bigamum  ede  erunifi  iirgincin  duxerit,  eam- 
90ccognouerif»vt/</c/).  P.i/ud.Gabr.  St>n?m3  Afrer-  . 
fiSiSyluefl.Sc  M.irtin./.edc/rD.Nau  Afpbdf. 

Viin/.Summ.i  Corcni.Cofm.  Vhduteh.  Gregor,  dc 
VaUntia.Sc  P.inorin.in cap-rulo Uctmde numeroquio 
ro  cler.vcl  vnucnr. quotum  opmin  Sc  commvnhr, 

Sc  venor  dK  Nccieoim  repentur  id  quod  Arcbidiar»  f 
Sc Pifane,  dicunt,  fcHicet  vtmarrimcpiuai  Iit  coaira- 
^um  cum  v/duo^vc/ corrupta, Nam  d.capit.  quotquocg 
aj-quxfr.f  .peneto/tter  hquiturcie  i;s«qu/  pofr  folenne 
vomiDcafritauscontfa/nJnr  , nec  diOiosuit  ,an  coii- 
teaxericcum  y/TpoCi  reJ  cotwpea’  /n  hac  aurem  bt-  c 
Tt  i gamia 


4?  fi  Tlicfauri 

f;aQ)u,  ficor  fn  Alijs  fupradidltSt  requirmuconfiinima* 
maooMafrimonij,vtprxfatj  UO.^  Palatius4.d»rtin. 
I7.difput.4.traji2nt. 

14  Duhium  uinen  cHiAn  fi  quis  lihcrabomni  votocon 
traha  r matrirnonium  cum  femina  habeote  folcm  ne  vo- 
tum caMitatis  ntirrceulariSifiraincoenofcat?  Simon 
Maiol.ex  prarfacis  DD.poft  Fclician.dcirrcsular.cap. 
6.  hocdubtum  unsit,  iioro  i. de irrcg;ular. capitulo ) 
numrrr  S.vhi  aitenctrrcsularcm , quia  perinde 

li  tpfc  haberet  votum  f^lcnnecaniiatis»  idemque  do» 
ceihosfe  utus  Alphnnf.ViiuJdustradl.dcIrrcg.nu.^. 

Vcrunj.cun  id  i»nii  fu  iurccxpre(Tua»non  videtur 
ede  irrcsular:s,iurbisamu.tiqnud. capitulo  quorqoot. 
17.  ;uxd.i.tinru loquitur dccorurahentibos  matrimo 
niump  >d  1 -lenne  votum  cadit  a tis , non  autem  dc  ijst 
quicinmhumcum  feminis  habentibus  votum  folen- 
nccaditatis  . Hxc  enim  interpretatio  benignior  eft, 
pof  irautc  nreRnngendxfunt  poims  quamamplian- 
dxtctp.odiaydercg.lur.Itb.  C,  Sc  hancrciuentiam  inter 
tecentx^res  f<*quirur  etiam  Hcnriqucslib.  i.  deSacra- 
nicn.Matrim.cap.iS.^.  to.in  Hne « 

Dc  Pfnis  bigamorum,  Cap.  V. 

S r M M 

I licet nonmtnqaam  pnepeeeato  contrahuur^ 

tdmen  variat  panjt  a iitre  Cauonico  impo^ 

nnntur . 

j 'Bipamns omni priuiUgio clericali ati,^  quando prU 
uatHS  fit. 

^ 'Bigamum  in  facris  conflituttfm»aut  profejlum  percu^ 
tiens  excommunicationem  incurrit . 

4 Bigami  in  minoribus  conflituti  tcnfuramtc!^  habitum 

clericalem  deferre  prohibentur.  1 

5 Bigamus  religionem  ingref  us  tonfuram  monacha'- 

lem  deferre  poteft. 

6 Bigami  EpifloUm  in  Ecclcpa  legere  non  pofiunt. 

“7  Bigamus tp  ordinatus pttcbaracicrcm  foltmhnon  or- 
dinis exeeutionem  accipit . 

8 Bigamus  rpipopiyic.'rins  in piritualib.effcncquit, 
p Bigamus  alienius  benepeu  F.cclcpaflici  capax  no  ep, 

I o Clericus  in  minoribus » eti.im  qui  cum  vnica , ^ vir» 

gine  contrahit Jiciiipcia  EcclepaPUa,  ^ dignitates, 
perdit. 

I I Clericus  in  minoribus  f^latrimonium  ratum  folum 

contrahens  beneficia  omnia  amittit . 

1 1 Clericus  in  minoribustf^Catrimonium  in  occulto  con- 
trahens Uipendus  EcclepafUcis priuatur. 

I ^ Clericus  in  minoribus  Matrimoniu  contrahens, etiam 
p ob  aliquem  defeSum  Matrimonium pt  nullum jbe 
nepeiaperdu. 

J4  Qericus  in  minoribus  vxorem  ducent  priuatur  bene- 
petisfuis, etiam ft  vxor  religionem  /«^rrdMr«r . 

1 5 Clericus  in  Minoribus,  jponfalia  de  futuro  contrahens 

benepeia  ipfo  fhSo  non  perdit. 

1 6 Qcrictts  in  facris  Matrimonium  contrahens  benefi- 

cia ipfo  faClo  nonperdit,fedpeT  fcntcntiajn  priuarb 
poteP. 

Vamuis  bigamus  non  peccet  aliquando,  !fc 
bigamiaconfcquenter  nonnumquam  ftno 
peccato  contrahatur  , v.-iriz  tamen  notnx 
lure  Canonico  bigamis  impofinc  funi. 

Qtt}ium. 

i Primac(l,Sc  gcncralif  * quodnudamronani  priuuc- 


Cafuutn  Confeien 

glo  ClericalijVtdcfioiiCrcgofiusX.in  ca  pft.  vnico.de 
Bigam. libro t>. ibi  glof.in  verbo , bigamos,  & in  verbo. 
Omni  priuilcgio.&  ead'  ro  slof.in  capit.  vnico,in  verbo, 
vniciSiAc  in  vcrlx^jVirgin-buSidc  Clcr.romug.  libro  6» 
ita,vt  necCaoonis  17. qoxR. 4. capitul.fi  quis  fuadcnie> 
nec  fori  priuilegio  cap. primo, de  foro  compet.fib.fexio, 
gaudeat,  i rem  perdit  pnuilcgium  immunitatis, vnde  v©. 
xaripotclt  vexationibus  in  Dcrfona,&.  rebus, C.dc  Epi- 
fcop.A:  Clcr.li.&  fecunda, & /.generalis, A:  capit,  vit. 
dc  vita  & honcU.CIcric.Idcm  tradunt  Palud.  4.  didin. 
a7.quxliio.quaria,  art.).  eoncluf.  i.Gabr.ead.didm^. 
quxd.j .artic.^.dub.  1 .Summa  Pifan. verbo, bigamia, 
in  finc.Sumroa  An2elica,vcrb.eod.num.  to.  1 1.  A:  la. 
Sy  lut  R.  verbo,  eod.  numeio  8.  qiixR.  8.  Summa  Con- 
felT.lib.^.nt.j.quxR.i  j.Soirma  An<ulis,parf.i.]ib.^. 
|ji.7.qu*fl.f.Tabicna,vetbo,B<samui,num.4.^.qu«" 
to  • Q^omnesh.inc pernam  incdligumde  (uliscoo- 
Ricutis  tn  minoribus  ordmibus,  Ac  dant banr  regulam: 
Quicumque  poteft  dimittere  Cbricamm,vc!  Raium-u» 
quo  habet  priuilegium  Clericale  , fi  incid.it  in  biga- 
miam  vetam  , aut  in  alios  feptein  mnd<  $ biga- 
mix , ( quos  ipli  vocant  hig.tiniam  imerpretatkianuu  } 
perdit  priudegium  Clericale, ficut  Aa'lyihus,Acnoui- 
iius  religiofus : Si  iuicm  fit  lalis  conditionis, rimdncn 
potfR  iterum  ilium  dimiticte.  Ac  proijceri*,quomere- 
iitr  piiuilegium  Clericale,  vi cemR iturus mfacrts.AC.^ 
pt('fc(7tis , qui  fub  otRaiiobisamixmodo,  (qui : hilllS 
bigjmu  limilitudinariadicniir  )romprrhenUiiur,Ra> 
tu  illo  m;>ncnt', manet  piinilegium , dontcdisradatus 
trad  unrcurix  fxitilari . Per  null;.m  ci^ob'S&inian« 
conniiiirus ;i>  factis  , aut  religionem  prcf.llits  perdit 
hoc  priuiicgium  Clericale, non  tamen  admiitirur  ad  or- 
dines , vcl  ordines  exeeutionem : vnde  capitulo,  vnico, 
dchisamis,  libro fexeo,  vbi dicitur, 
coer^raw/xrMltfrb&capit.quisquis^diRind.  84.  Ac  cap. 
vn‘(o , dc  C Icric.  comugat.lihro  fex  to,defolis  big.*imis 
cxiRcmibus  in  minoribus  iiitelliei  debent,  non  autem 
de  ichsiofis  prcfellis  , autmaraioihusfacriseonRin». 
ns:  vn  Jc  Gtminian.ind.capiiulovnico,dc  b*gam. libro 
3 fcxto,infi  rt,  quod  confhtuiio  panalis  non  extenditur 
dccafu  vero  r d c.xfum  fidum , quando  cafus  fidus  non 
fineiiur  idem  efTc  quoad  omnem  rffirdum,qiicm  habet 
cafus  verus , fiau  jn  ptrpofito , patet  in  eapmdontt- 
pcr,&  captt.a  nobis,debiearti  in  aimquir.&  t onl*.  quen 
ter  percudent  higamimi  fimiijtudwarium,hi^<*  eR,pro- 
fu1um,  vcl  in  facris  connituiiiiTmxcon-mnn'caiicncm 
ineurrir,  ner.  autem  qui  bigamum  m minoribus  exiflen- 
tem  pcrcuier«f,vtl.itiuslibioquinio,capii.i7.der  c.de- 
cimnstcnius,iXpo.^u<mus.  Dixi  higasuumtxiV.cattmin 
rumoribus  yiieuwxi  ellet  coniugaius,quicimi  vme.^ijAc.^ 
virginecotraxillct,  11  deferat  habicum,nec  canonis,  nec 
Cimonis, nec fiui  priuiicgium  perderet, capit.  vnico.|dc 
Clcr.coniug.hb.^.A:  ibiglofl. in  verbo.  Clerici,  quM 
poR  Concil.T  nd.rrfi. aj.de  rtibrm.c.A.procedit,dunK 
modo  Clericus  ille  coniugaius  eidem  Ecclefix  feruiat 
vel  miniRret,Achabitu  Cicricali,&  tonfura  vtatur:  (ir- 
cus autem,fi  Clericus  iRe  t um  pluribus,  autcum  vrdoa, 
aureum  corrupta, etiam,  quam  vir^nero  riTe  credebar, 
cooiraberet , lunccnim  bigamus  clTer,  & omni  priuilo* 
' gio  Clericali  nndarciur.ex  sio. in  capit,  vnico, in  vcibo, 
virgmibui.de  Clrric.coniug.lib.A. 

^ SeCunda,quod  priuatur  tonfura  Clrrirali,vtbaberac 
in  captt.vnico,dcbigafp.lib  d.vbi  fubpceni  excoirmu- 
oicatioms  Icntcntix  fccurdx  prohibetur  tenfur m_j , 
vel  habiium  Clericalem  dcfci  re:  idcn»  decent  Paiudan. 
Gabr. & alij citati fupra.A:  Alpbonfus  Vhialdus  irad. 
deirrcguUiit.bigamix,numcrorigcfimoodaon,At  Syl 
ueR.vbi  ftipra,qua;R.8.tn  finc,airpeccarc vnorralircr, fi 
deferat,  quod  patete  evir td  prohibitum  fii ilhs  fub  po>- 
na  excommunicationis,&:  hanr  pernam  , llcurpnroam 
Paiudan.  AwGabr.inuiiigUDCdcbigAmo  10  aiinoribuf 
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• Libri  Sexti. 

coii^liiuto  \ nam  ccmfliiutu?  in  (acris , Se  reIi°iorus  mm 
gerdie  prioilcpHimCitwalc*  Ofc  perdit  rordurain^. 
Addunrcuam  Palt^d.  Gabr.^  Tabisna,  quod  (i  biga- 
rou$iDtretrclig)oaci\i  portare  ptucit  toiifuram  rnona.- 

^ chalcm  *qux  non  cil  via  adordtnenajplufquam  tonfu- 
raconueriorum , & cum  ocrcutienscflcxcommunica- 
cu«i&  (e  habet  Inium  (icut  conuf r(us  in  rehpione  appr» 
b«ta,&  nctntditgirarcaptt.qt)i^tuiSidifliii.34.vbidici^ 
tUT^qHod habet fol/tmlaxalemcommantwetn , idc(t , coi>- 
fbrum:vnde(tcutcomiern»  roniuuni  naunachilcin^ 
deferre  podunr . 

4 -Tertia  e(l,quod  prohibetur  deferre  habiru^  GI?ricat 
ictb  pf«cisc.  Se  quo  vtuntur  CIrrjci  aiftu.n  lui  ordiftfs » 
flDtconfccraciooti » aut  bmcdkiioiusfM^uii , v<  lupert 
peiiiceo>cniona»dalmatic3  \ Hintvc  Palud.fic  Gabr« 
▼bi  fupra  norant,nec  EpHluiam  iegete  poiruiu.ctiaixw 
fine/uperpcliiceo,&t»lligtiur  ex  d.ra.  vnico.de  bigam, 
libro  r^.&faciunreitquxa  CoDoi.Tndcoi.fcd.  ij.de 
wform.cap.i?. traduntur. 

7 ' *iyrucft}Non  fK>lIUnt  rirra  ddpetiGtioncm  ad 
aliquem  ordinem  proniQUcri  \ iminn  me  corona  iplis 
dari  porc4f  . Sieqininon  po(lunE.vti  .miquacorcna » 
Tcl  ordine  prius  habito,  multo  mmus  poiclinouamac- 
eipere,quia  frullra  accipere; » eum  prohibitus  (ir  delcr* 
rCiTufi  m rehgionc,  vbi  multi  non  Clerici  liab.ru coro* 
nam . Aiphonfus  vbi  fupra , numero  vigrlitro<^^jiio. 
Qj^-^d  fi  deflato pfdmcrur  , accipit  cuidan  chiraclc- 
rem  , ordinis  tamen  cjcccutioiirmivm  lecipit.  capitulo 
debiSaniis,dcbisam.ni'iiordin.  Alphonlus  Viualdut 
vbi  fupra.  nuntcro  viseii-nolrptiiiip,  & ordinator  pri* 
uandus  e!lpoicllace,dc  odicio, capitulo  liipcr  cn.  dcbi.* 
gtm.non  ordm.  nifi  cumeo  futrit  difpenlaruru...'.  Si 
enim  vxoraius  fit  «etiamb  vic<eiiicmdutentiCainquo 
cognouent  * non  (olumabordinibiisi^tis  fufe. putidis 
repellitur tcapir. comuitarus , Sz capuuln  vxoraius , de 
mnuerf.coniug.^c  capmilc  (ccundo.de  CIcrk . coniug. 
Ac  ibi  Panorroitan.numeto  fecundo  > fcd  cciamamioo» 
hbus,&  etiam  a pnioa  ronfura.cx  gioil.in  capic.coniu* 
gatiis,  in  verbo. ad  f3cfas«deconiict(.coniug.&  capir. 
fmllus  Epifcopus.de cemp.ordm.MaioI.lib.i.dcirrcgr 
capitulo  j4. numero  r>  Hmriquexlibrodecimoqu^rto, 

^ Jeirrcg.capit.4.  $.  I.  imo  nec  Vicanus  Epiftopim  (pi- 
ritudibuscficpnccfi.cx  Pannmi.ioca.  a.mi.i.dc  Clcr. 
coniug.&:  DDho  cap.  i.dcClciii  .coinug.lib.^.^c  Syl- 
lKfi.verho,Iaicus,quxfi.).Maioi.ci(>nui&.l.&:  Hcnn- 
qttez  vbi  (iipr.i.  Fciin.in  cap.drccrmmus,nu/ndcntd>c. 
Sc  lacnbus Sbrozziosde  Vbcarv'  Epifci^pi^qu^fiio.ji. 
fed tantum  dl(eiroT,5c  in  rcmp^-rjlibus  Vicaiius-. cn.ui 
tom  teis  bigamus  ab  iiuiufumdi  •■rdintbus  ruinotibiiS 
lulcipiendis.auf  ctuma  rnm^i  udur»  repcllidcbcr.qux 
umnia  procedunt  quo : d 1. annos  vxora<.>S,nam  Gra;* 
eorum  alia  rattocfi.dcquibusalioin  lococommodius 
agendum  er tf. 

p . Qfimiacfi,  Ncnrftciptxalicuuis  beneficii  Ecclc- 
fiafiici  necfxcularis.ncc  rcgularis.cJt  P«lud.4  diilmc>. 
a7.quxfi.4.artic.).conclur.r.Gabr.4»cad.c,uxn.  j.ait. 
cctcio.dub.i.&  Alpbonfus  Viuald.rraifl.dcirreg.bifa. 
tniz^numero  18.  talia  rnimnon  laico.  (cd  Clerico  con- 
feruntur. CuQicnim  bigamus  indignus  fit  omniordi- 
ne^  Clericatu,  vtdiiflumefi  .etiam  indignus e(l  bene- 
iiao.quod  datur  ordinalis . Immo.cum  ben;  fictum  de- 
tur propter  ofiiciumtquiruniqueindigmiscfiordtnc,&: 
oflicK>>pcrcon(cq!icns&  bcnfficioindignuscft 
Iiocoon  fidum  durantem  itnmonio « fedectam  poUca  ; 
donecmereatur  dirpeniationem . C^luisaddo.qucHi 

lO^ccClericus.qui  contraxit  cum  vnica^  Cic  virgine  ad  or- 
dincs  .auiadl^ncfiua  bibenda  admittitur  , capitulo 
primo.5;  capitulo  fccUrdo,dc  Clcr.coniug.  frd  co  ipfo, 
uod  roitrimoniumcootrahii  ♦•tiam  ratum, rtatim  pzr- 
itb.-ncficiaqtrrcumquc  Eedefiafiica.ctiMn  fimpliru, 
&digaiu[ci  £cdofi«Ai(at,cap,i.  Sc  ibi  gluf.  ia  verbu , 


Cap.  V.  49.7 

* relinqucndx,&  Panorm.num.4.  Sc  idem  Panormit.iA 
ca.t.nu.i  Arca.quoda  tc.A:  ihi  glo. in  verbo,  pniiandi* 
& Pannrm.  nu.t.dc  c-diurrfis  fillacijs.A:  ibi  Pannrm.. 
num.  1 . Sc  c.cum  dccorcm,6c  ibi  glo.in  vcrbo.d-roiiOs» 
Si  tbi  Pannrm.de  Cler.conmg.Hugol.in  cap.quicumq; 
difi.77-MaioJ.tib.i.dcirreHular.cap.t4.num.i.&;  4>Sc 
mim.^.Njuar.in  Manuali, ca.tf. num. iio.vcri.  vnde* 

, <tmo,vbinit  ellefeniemiam  omnium.  Hnfl. in  Summii 
lib.j. tit.de  Cler. coniug. num. i.J. quam pccn.im.  Col- 
Ictft.in  ca.  1 .dc  Cicric.  cnniug.  decif.  c.i  pcllx  Tolofanae' 
ijp.Beroard.Diaz  in  praCl.Cnmm.C.inon.ca.74.cir- 
ca  mcduim.Q^d  procedit . 

X I • Primo, ciiam  li non  fcqua rur copula,  venoMnt  Do- 
€h)r.iocap.^i.deClcric.coniug.vbi  Panorm  nu.^.Diaz 
vbifupra.Nauar.A:  Henriquezcit. 

11  Secundo,  ttiamfi  occultum  fitcumcnevxorarun^^» 
Panorm.ind.capic.cumdccorem,&  Maiol.cit.necfuf- 
fragarj  potefi  contraria  cnnfueiiido,ex  Panormitan.& 
Maiol.ciiat.ob maturo  excmpium.de  (candAlum,quod 
•X  hoc  turgeret  , vt  itle  Ecclefiafiicis  (fipcndijs  viue- 
ret,  qui  fiibfsculi  militia  , nempe  matrimoniali  viue- 
ret. 

I j r Tctii^,  etiamiiraatrimoniomcontraducnobalique 
dcf.c^luin  cxirinfeciim,  vcluri  confargutniratis,autif- 
finit-itis  non  valear.  Panorm. 10  capit,  i.num. 7. de  Clec. 
cnnnis.lnan.Andr.in  capit.  Ioannts,iit.cod.  Rrm>an. 
cnnfil.t(>f.confi(.4i^  j. colum» j. ver fic. dubitatur  primo 
Hyppol.cnnfil.70.voi.  t .col.j.incipicntr,  Siienttarum 
cminum.  Siepban.  in  decifi  tt  9 CaptJlz  To/ofiinz.  ui 
addukme.  Deous  crnfil.!t>6.volum.  1.  Barthol.  Bri- 
Xlcn.inquzilio.  10.  qunncip.  Clericus  quidam.  Diaz, 
^ Naiurr.  vhi  fupra  ,quiccuid  Hcnriqucz  in  boccafu 
contf.iruim  dic.it  • Dixi  quando  matrimonium  tfict 
nuilcm  obdifidum cxtrinfccum  , fienim  fuitnuHuin 
obdcfciilumtnnrcnfus.tunccx  Panorm.ind.capir.  pri- 
mo^utiictivi.dc  Cleric.conm®.&  Nauar.in  Manuali» 
cap.i  j.nu.tio.non  perdit  bcrtcficia  , & fiuct  Alpbon-^ 
fus  Viu.ild.rraiff.de  jrreE.higamix,i>un.. 8.  quorum  df- 
«flum  B.  rnard.puz  vbi  1upracap.74.in  fine,  vciuni  cf- 
Ic  put.it  folum, quando  defi dius  confenfus  luit  in  Cleri- 
co,puta.quia  Clericus fott fiirio(u$,vtcxcmpfificai  Pa- 
notiniran.  cir.  fin  amem  defedlus  conlcnfus  fuit  tantum 
m mnik  rc,  puta,  quii  per  vim  fuitcompul{acontr.ibe- 
rciproCicncopurc , i5c  Itbcrcconfintifiuc.  .lUtquia.  .• 
mulier  non  erat  Un.x  mentis, nuil a cfl  ratio,quarc  non 
perdat  beneficia  . ficut  quando  contrahit  l um  totif^at- 
gn:nc.i  .ic  fjuct  Imnia  m Clemcnt.gi.itix,  dr tcfcripr. 
iS  p ficu  Pixpul:t.difiindlioiictrigcfimaft4.und.i.pri>- 
prfinem. 

14  Quitro,  rtiamfivxormonaftcriuroinfredivelfct, 
etumantequani  c-llet cognita  , & fieti  rcheiofa,  mari- 
tiis  t.imcn  ,qui  curp  bcncfici."» tus  eflrt,c.im  duxit, Jfs-* 
omne  tus  bcneficij  perdtdn.vibaiefii  i-»  recuperare tion 
P*  (l!r,ncindclucrum capiat , vnde  pornain  merttur. 
Dodior.in  c.ipnulo  primo, dc  Cicric.  cnnmg.  Io  inn.dc 
Imola.in  Cienienr.  granx.de  refiript.  Prxpnfit.  in  ca- 
pitulo p)acn:r,difiindl.ingcfima(ccund3,  Birthol.  Bri- 
xienf.in  d;dla  quxft. decima. Panormit. in  capit.  1 .nimi. 
j.dc Clcric.coniug.  Diaz  A'  M AinI.vbi  fupri , fi  rsmen 
alicuius  vxof  tranfire  vchtad  religionem, vir  ficiJb.ii^ 
obtinere  p Ticrit  beneficium  poftea  •,  at  vero  brncficia . 
prius  oSrera  non  r<tincbit,rtum  vxorcfcligHsnempro- 
fitente . Ratio  didcrciitix pv  tcfi  clfie , quu  cimi  b< nrfi- 
ciarus  iranfit.ad  nuptias. rtddii  ft  indignum  heneficijs, 
itaqiKd.adca  rcdirc  , am  incis  pcrCut-rirencn  pn- 
tcfl  \ Ird  hic,  qui,  ciimvx  iratusdFctahfquc  benefi- 
ciis, vxorcvnhntcrcligionem  intrare,  ipfccnnfeniif , 
fitdienus  beticficijs  renuncians  fzatlo  ; vnde,  mc* 
nto  habet  loitim  contrarius  lus  , quia  mditat  ratio 
contraria. 

if  O^Qib,  fihaiuf®odi  Clctitus  in  minoribus  cna- 
T c f (lautus 
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contraxit  fponfalii  dc  foturo  > non  ^ 
Mtdic  beneficia  ipfo  fadfo»  ex  Pj  norin.in  cap.  t .nuni.  e. 

• vbi  fopra.cap.74.  m fine.  Nauar. 

m Mtnuali,cap.  j^.nutn.  1 20.  Rota  dccif.  1 1 . Q^mad- 
inodum  enim  p;  r .idcpnoncin  iccundi  benefio)  non  va- 
cat primum  , nili  quis  fit  plene  rranllatusad  fecun- 
dum,capit.cum  m cunaisAVc.commilTa  ,dcelc(a.  Jib. 
d.iii  nec  per  ron(ra<^m  fpon(aliorum»cum  adhuc  non 
fit  pirne  tranflatus  . Et  quia  IpooU  non e(l proprie 
vxor,fed  promilTa . 

I<5  Sexto,  confiicuius  in  faens contrahens mairimoniu 
per  verba  deprarfemi,  non  perdit  beneficium  iplofo- 
ao,  fed  priiiari  potefi  per  femen tiam , fic  glof.  in  capit. 
primo,m  verbo, dimitrcre,&:  loan.  And-incapit.Ioan- 
nc8,<icCIctic.coniug.&  Nauar.in Manuali, capit,  aj. 
numero  1 ao.quamuis  Panorm.in  d.capir.  1 , num.  7,  te 

8.dc Clctic.conius.contratiuro affirmet.  Ratio diucr- 

firan*cft,quia  ratio  priuarionis  benefici)  in  Clerico  ton 
furato,  aut  in  minoribus  conftitmo,v  t ex  capitulo  quod 
a te,&:  c.diucrfis  fa]laci)s,dc  CIcfic.coniug.  collioitur, 
ed,quia  talis  non  poteftdcferuircvxofi,  6c  beneficio, 
fedn  conftjtuto  in  facrisccflathrcraiio,  cum  matri- 
monium non  teneat, &:  com pellatur dimicrerevxorem, 
quia  vero  per  tale  matrimonium  licctnullum,criarafi 
cum  v:rgmccontr3xit,pnuamsfitordinjs  exeeutione, 
etiam  per  feiueiuiam  metito  priuandus  eff  beneficio.nt 
ficumco,um  in  ordinis  exeeutione  , quamm  benefici) 
retentione  poff  condignam  peemtentiam  diipcnfctur  , 
capitulo  fan^,6c ibi  gloll.m  vcrh  ),ex  tndui?cmia,6;^ 
Panoimif.ibi,numciotcrtio,deCtcric.ct>niugat.dcpo- 
tefi  F’2irropiiscumcodirocnfare,vtin  d.capir.  fjne,& 
glofT.Sc  P,.notmiran.ibithabcujr.  Etdeptznisha^- 
nus. 
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I Tapa  in  omni  bigamia  ff>ccie  ad  omnes  ordines  dij^en 
fare  potejl . 

t Tapa»  nec  contra  ins  dmimatt»  nec  contra  itu  natnrn 
difpenfsrevalct . 

g Tapam  cumbigamis ccntra<iyfpofiolHmdijfenfarc^ 
non  folcre  quo  fenfu  diefum  fit . 

4.  Tapamium  bigamis  ex  potcjlateabfolutadilpenfare 
pofje»  non  autem  potejlate  ordinaria  afferentes  ab 
autlnre  refelluntur . 

j Cardinales  an»  C"  quomodo\cum  bigamit  dijpcnfarc^ 
poffint . 

d Epifiopian  , quomodo  in  bigamia  diffenfare  va- 
leant . 

7 Epifeopus  cum  bigamo  ad  facros  ordines  Diaconatus* 
^ Sacerdotii  difpenfarr  non  potefl,  ^ quare . 

S Subdiaconatus  dicet  antiquitus  ordo  fuerit  ^non  tamen 
ordo  facer  habebatur . 

p Epifiopusquo  cafu  cum  bigamo  ad  ordinem  Subdia- 
conasus  dtffenfare  queat . 

10  7*apa  foliuam  bigamo  » qriipoft  votum  folenne  ea- 

SUtatis  matrimonium  confummauit , difpenfare  po- 
teji. 

1 1 Epifeopus  cum  bigamo » tum  ad  exequendum  » tunu 

ad  fufeipiendumordines  inores  diffenfare  va- 
let. 

11  Epifeopus  quo  fenfu  cum  bigamo  ad  torffuram  fufei^ 
piendam  diffenjare  prohibeatur . 


Cafuum  Confeien. 

17  ‘o^bas  9 velalius  'Prolatus Epifeopo inferior » e 
bigamo  ac  iure  communi  diffenfare  non  poteSl . 

14  ^bbasan  cumbdonachisfuis  tqiu  bigamtam  contra- 
xerunt» ex  priitilegfjs  fuii  ad  ordines dignitates 
difpenfare  pojfit.  f 

Voad  difpenfationem  autem  in  hac  irrega*' 
Jantacehxcdiccnda  funr.  • 

Primum  eff , in  omni  fpecic  bigami^ 
pa  difpenfare  poteff , ad  omnes  ordines  edi 
Pontificales.  Ratioeff : quiairregolaritasomnisill-  \ 
re  Canonico  induAaeff  \ Quamuis  enim  Papa  dh-d 
fpenfarenonpoffircontn  ius  naturx,  nec  contra  iut. 
Diuinum,quz  poteffas  fua  viroque  lure  iofirrioreff,dCr 
vmimque  tamquam fondametuumfupponit, quia it« 
fflcn  btgamniTi  ordinari  nec  contra  ius  naiurfeff,occ 
contra  ius  Diuinom , fed  fola  ordinatio  Ap^^ilolica  eft» 
oua  Apoffolus  i.Timoih.^.inffituir  tamquam  Pa« 
flor , & Prxiarus  Ecclefix,ne bigami ordmarentar^ne  - 
quedeelTemalibusordiniscff  , quod  aliquis  bigamus 
adordinrs  accedat , charadlerem  scopit  i Ideo  Papa 
Petri  fii(fcefibr,6r  xqualem , fcu  potius  eandem  cum  eo 
aur^oritr.Trmhiibrn$,cumomni bigamo  ad  cmniaco* 
nliter,&  vnHtrr(aiirer,etiamad  omnes  ordinca,  bene- 
ficiaA  dignitacrsetiam  Pomificalesdifpcnfare  poiefl. 
VndrAr  Liinus  Pipa.rrim  Arrbrepifcopo  pjn^^-rmita- 
no,cui  biffafriiserrt  d fp:  nf.tuit.  Qur dodnna  com.# 
mimis  ell  omnium  rum  Theol 'gorum.rum  Onontffa- 
rum,vtglo.mcap»r.rledlor,tn  verbo, Fiat,difiin(ff.  irU 
gefimaquarta,S.Thom.m  addrt.tcrrix  part.  quafl.fitf. 
erric.  ^.Rich.4.dillinft.vigc(imafcptifna,artie.quarro, 
Paiud.ead.diffitrd).qazft.4.an.quu.tC',concluf.  lecun- 
da,loan.Bacbot).qaarta,diffio.ngeficRaqmr.t4,qu.Tff, 
tertia, arcic.4. Scot.4.diRindt.trtgefiraatcrtia, rnxff. fe- 
cunda,^.drfecando.Gab.4. diffindi.  17  ouall.^.art.f» 
conclur.i.Ledefro.i.4.quxff.dA.art]c.4.Hrnn>  urz  li* 
bro  x.deSacrsmen.mntiitn.capir.^.^.tt.  Hnfftenf.tQ 
Summa  Jib.  I.  tK.de  bigam.^.vlt.  SummxConfrll.lifo 
j.iit.$.quzff.&SumroxPifanellx,vcrbo,bigamia,^.pe 
nuIr.Angel  KX,verbo,ccd.numer.8.S.Antcn.{.  parte, 
tiM9.de  irreg. cap.  t.Sylueff.  verbo,  bisarria.quxff. 6. 
de  qu9ff.fepiit7)fl,Tabienx,verbo,co.nnm.6.§.Upnmo, 
Nauar.tn  Manuali,cap.  17.num.179.vtff.  qctnro  dico. 
Alberri  Trntf),iib.drClrticopcrlr^o,cap.i  1.  nuip.9. 
loon.Monrafinx^rradl.dcbi^.imra.q.y.loan.  Arbnicf. 
l»bioi.Theolofophijc,cap.  id.Couar.m  Clem.fi  fotio- 
fus,§.i.num.4.dc  hnmicid.Simpn.Mai<%lt,lih.  i.dcir- 
rc.g.cap.jt  num.u.Cofmi  Philtatchideoftic.  Sacerd. 
arte  i.lib^.cap.T.Alphonfi  Viualdi,tradl.ci;irrcgui. 
igami^,num.^  1.  & 5 1 .Gfr«.dc  Valentia  torro  4.difp. 
7.q.i9.^ndlo  ?.  ThomxZerulacin  fua  Praxi  Epifco- 
pafi,par  1. In  verbo, bigami.Sebaff.Medicct.pat.frctm 
da  Summz,tir.9*q*  M*  Qj^amuit  enira  Papa  non  pcffit  « 
facere  de  bigamo.non  bigamum, quia  tamen  bigamum 
noo  promouerieft  de  ffaiuto  & ordinatione  Ecciefix , 
ideo  poteff  cum  eo  dipfcniare  *,  ficui  poceff  homicidam 
ordmarcjlicecnm  pnffir  facere,  quod  non  fuerit  horni» 
cica,quia  talem cxtffentrm non  promoneri eff  fola  Ee* 
clefix  ordinatro.5e  decreum . 

Quod  verodioror  in  capirulo  Supereo  , de  bigam, 
non  ordinand.  in  btganiis contra  tyfpofloimdijpenfert 
non  licet , ^ incap>t.  Nuper , rt.eod.  cum  Ingamts  irtix 
liceat difhmfare . Intelligidchct  , quod  lirer  non  pcffit 
Papa  difpenfare  in  his,qoxfuntde  inrcnatutali, 
quantum  ad  ea  , qux  font  deneceflitate  Saeramrt».  ; 
torum  , & fidet  , in  afijstan.en  quo*  iuntdeinffiru- 
tione  Apoftohirum  , qusr-nns  Pralari , A:  Reatus 
erant  Ecciefix,  (ouallseftbigaraii,v’fiioradifimn—» 

«ft  } poteff  ilifpmfafcFontifex  Summus. *^iiicandcm-j 
poteffatera  conflincodi  > Ac  ^ftitucndi  nunem 

clcfia. 


Dii-- 


Libri  Sexti  • 

cl«nAhabetiqtiftm  cone  ApnHoli  babuerunrySc  pxt-pa* 
rem  obligare  non  valcc.lllad  autem, 
mu  tiijpenfare , non  impoDibdiutctn  , fcd  diHicultatcm 
UQtum  difpcfiriiidi  denotat, ^uia in bigami.1  nonniil' 
in  necellitate , aut  magna,  dr  ardua  pro  emf  i Papa  di- 
rpenrareiblet,autdebet,vt  DD.oronescum  5.  Tboma 
vbi  fupt  a comtminitcr  docent. 

4 Necplaocr,quodin  hac  materta  Hennc.in  cap.t.de 
bigam.nonordm.  colam. 5.  Sc  loann. Sta  phtl.de  littc^ 
nt  graiix,  & iu^ir.  colum,  vir.dicuni , polTc  quideiu-a 
Summum  PontjHccm  cum  bigamn  dilpenfare  expo- 
tcAate  abfoluta,non  autem  ex  poteftate  ordinaria^  { 
queroettam  loquendi  modum  habet  Gregonusde  Va» 
Jeniia  ,vbirupra,cutndicat,  Papam  in  vera  bigamla..! 
non  folerc , neque  etiam  pofleline  magna  caufa  pote* 
liate  ordinaria  difpenfare . Nam  vt  rc«Se  Nauar.io 
Man.capit.iT.naracto  i97.veclic.qaiiuodico,  & Co- 
uar.in  Clcmcn.nfuriofus.  i.  namer04.de  homteid. 
poteftas  hxc  ordinaria  ell,  curo  lege  A tda ta , ^ conila 
tUTa,Don  autem  abfaluta  \ Itqaidcm  in  humano  Prmei* 
pe  poteilas  abioluta  ad  tyrannidem  p>>tius  «juarn  adjie- 
gH>mam,&  rationabilem  poteftatem  rpedUre  videtur, 
vtdo^^Cooar.vbi(upra,de  lib.$.var.refol.cap.6.nu.  ’ 
S.tradidit. 

i Sccundumeft,  >umrenihiTreperiarardc 

poteflate  Cardiiuliui.i  quoad  difpenrjnon.fflcUdu*»  - 
bigamo  V qnn  tamen demrs,  deconfuetudinchabent 
xque  amplam,  6:  nonnunquam  plniioreni  pr^reH*tem 
in  omni dilpcnfitione, quam  Ep  fi^Jipiis , hrut  Epilctv. 
pur  potrft  tn  fua  Ditrcefi  ,hc  l.rsjatus  a l.iictej>0}c-fl  in 
lota  fua  Lcgitionc,  non  folum  Pr.shytcr,  am  Epilco- 
piis, fed etiam  Diacomis Cardiiiali^.ex  Paludano,4. - 
dillmi^lionc  t7.qux{lu»ne4,attic.  (.concluf.^.Quiin- 
uisenimnon  poifit  urd>acsconrcrre»qiiod  eO  ordinis; 
quia  tamenpoteftconf:^rfebfnefina  ,con(cqiientrrdi- 
ipenlare  potrll , quoJ  cll  ianfdit^ionis . Summus  au* 
ttm  P^nitcntmius  cumommbusde mundo  admintis 
ratitum  potcd  «quantum  EptfcopuscumiKis  defua^ 
dicEcch.  Epifcopi  autem  Cardinales  in  fuis  titulis,  dc 
terminis  Leganoms  polTunt  heut  Epifcopi  cum  fuis 
fuhditis ,ahas  nihil, nili  quintum  cis fpecialicer coni- 
mittitur.  Presbyteri  autem  CardinalestnTimlis. dc 
J.igationibus  fuiStqui  polPunt  minores  ordines  confer- 
te', podiintfortcquoadeoscum  bigamis,  hc ut  & Epi- 
fcopi.dirpcnfare:  ita  tamen,  quod  ifli  duo.fcrlicet  Epi- 
kopi.i^c  Piesbytetitquandofunt  Legati  in  omnibus  ba 
benrr-  lle  m.tius  10  fua  ptouinaa,quam  Epifeopus in 
iua  Durecti  . Simi)  ter  hoc  h ibee  Diatonus  Cardi-  . 
naiis  Legatos.  Simplex  autem  Diaconus  Cardinalis , 
non  Legatus, noo  videtur  abqmd  inbcre  circa hnc. 
Hxc  cx  Paludano  vbi  fupra , quibus  etiam  confentit 
Henriquezlibro  1 4.detrreguiar.capitulo  18.  §.  Ac 
vero Nau.ir.cf>nfil.  i. numero  5.dehomicid.  ait,  Pi-  ' 
pam  fuis  Nuncijs,i!Sc  Legatis  a latere  fatiiltaicmdi- 
{penfandi  in  bigamia  H'.>n  concedere. 

6 Tertium  cft,  Circa  poteftatem  Ep»lcopi;dc  in  hac 
re  non  ici  coplcmiunt  DD.  potcfl  autem eHedirhcul* 
tas  cum  circa  ordiiu*smaiorcs;cumcircaorJinesmi- 
nores. 

7 Quoad  ordmes  maiores,  S.  Thom.  in  adJif.  ?. partis 
qurflione  66.  articul  > 5.  ait  Epifcopum  fecundum  ali- 
quos difpenfare  po(7ecum  bigamo  religiofoEidfodrca 
ordmesmniorcs,ncfcil»cttdetur  rioccafio  vag.ir^i  ex- 
tra Monaflcrtum,qu  'ddiclumipfenon  refutat, nec  no 
inlnat  Dodbres,  qui  illam  opinionem  tcmieronr, 
intelhgitur  di^um  illud  tam  quoad Sacerdoiiuiii_^, 
quitn  quoad 5ubdtaconatum,autDiaconatum.  Cui 
fauct  Henriquer.  fibro  i.Jde  Sacratnen.  Mattim.  capi- 
tulo t>.$.t  1.^  Jibro  14.de  irregul. capitulo  10.$.  s.  vbi 
ait  Ep’?«)pumcufuprofefro  difpenfare  pofle,  vt  initie- 
tur Saccrdouo»li  a iuo  przUcofabijciaiurEpifcopo 
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Verum  Piludinus  +.diftina.i7.o.4.artic.5.  conclu.,. 
vcriic.  tcftk).  Gahr.4.ead.diftina.q.j.art.5.poltdub- 
4.11)  Hne.&  Sotus.4.dilcin^.i7.q.5.afcic-t.a)nciuf.a. 
dkunc  hanc  opinionem  nunemore,  Ac  vfunon  feruac 
in  bigjmu  vere  Ac  pcopriedidfi,veldevero  maricc^cor 
rtipfX.  Vndccommunts  DD.opmioell,£pi(copuin^ 
non  polle  difpenfaread  factos  ordines  Diaconatus, aut 
Sacerdotii,  led  neque  Sobdiaconatus,  in  bigamia  vera, 
vrJ  inci-rpretatiaa,hocen , neqaem  prima  (pccie  biga- 
miar  vcrar.ncquein  Lptem  prmiis  modis  bigamix  a no- 
bis (upenori  capite  pofitis.  Sic  Hoftiends in  Summu 
iibru  I .tim.de bigam,  non  ordin.  vlc.  in  hn.  Summt 
ConfeiMib.^.tit.^.quxftiooc  11.  Summa  Afrenlis  par. 
a.  libro  C.uc.y.quxltione  7. Summa  Pifan.verbo,  biga- 
mia,§.penult.Angelica,vetbo,eodnumero  8.  Sylueft. 
veibo,eod.q.7.Tabicna,vcrboeod.num.6.§.rcpciroo, 
Sotus  vbi  fupra. Nausr.in  Maau.cap.a7.nume.i5i7.$. 
fcxtodko.Simon  MaioI.lib.i.deIrreg.cap.n<  nume. 
H.Alphonlus  Viur^lJ. tra6f.de  irregul. bigam. numero 
^4. Summa  Corona  litu.eod  numero  11.  Cofmus  Phr* 
liarchus  p3r.i.(ib.4.cap.7  Gregor.de  Valentia,  tomo 
4.difpiir.7.quert.t9  Pun^-'  4.1  hornas  Zerula  m Pra- 
XI  F.pif.par.l(cunda,rn  vefbo,bigami.  Scbafc.Mcdires» 
x.Summx,tiru.9.q.  1 1 .Ratio  rflr  potrfr;cma  ir  regula- 
rius hxc  bigamix  ab  Apr  holis  indutffa  elt , ac  per  ma- 
nus abvniutrfali  Eccbnaoblcruata ; Vndecum  nullo 
iureexprellumfit,  Epifcopiscrnimnam  eflVdifp^^nfa- 
tionem  eius  probabile  vuldr  cO  foli  Papxidrcfcrua- 
tiimcITc.  DixinequcSuhJiaronaiusiquiaetfiincaoir. 
Ir6for,difiio6fionc  ra.  habciur.qrwd  fi  quisvicfnatft  in 
vxoTcrnti<ceperit,initC!oratk  fcrmancut .toui  ii  neirjjit  u 
fuent , SubdiaoMJUS  fiat;  vr  tamen  nntat  j ofe 
aiios,maximeglo.mcapit.fi‘perr  • in  veiro,  faitoside 
bigam. non  ordin.  licet  Subdiaconatus ' idoiunc fue- 
rit,non  tamen  habcbaturordofacer.  Ac  ficitcapir.a 
trultis,dextat.Acqiialitat.Ac  capit,  mit . mur  deferuis 
nonordtn.  Ac^Can.nul(u$,difim6lione9o.quia  tamen 
nunc  ordo  Sacer  cfr,6c  ita  ab  omnibus  h.«bi:tur  cique 
annexum  eft  continentiz  vomm.fidii;  Papiincodi- 
fpcnfai,cum  per  tale  votum  hnmocultui  Diuino  map- 
eipattrs  (ic,  non  elt  tamen  improbabilis  opinio  Paiuda- 
ni,4.difnn£fionei7.q.4.arriculo  5.roncluf.4.  Gabr.4> 
dilunAbonei?. quxltione  4.  articulor,  p^lcdiib. 4.  Ac 
Honriqucz libro  i.demacnm.capitufo^.§.i  i.ouod  ia 
atr.pla  regione, vt  Indi.tdl  vrqcret  magna  ncctflitas,  Ac 
penuria  dsctminiltrorum  Epifeopusex  taciwquadam 
q commiHionc  Papr,A:btni?naiurisinterprctanon'.'ad 
Subdiaconstunidil^pcnrircpoflci,argnm.cap.  LetSor, 
diftindfione  44.  Et  multo  masis  probabile  eft difpcnfa- 
repolTecum  bigamo.qui  ordines  m de  fufcepent,vi  in 
illis  minifirarc  polTu , quandoquidem  rcfpcdu  iam'^r- 
dinati  eft  potius  fiifpenlio  abolEcio,  quam  irrrsoiari- 
ta$,cxSoto,4.diftm6l. 4 i.q. 4. articulo  i.vcrf.dilferunt 
autem  primo.  HCnriuUcz  lib.  i.de  Sacrameo.Ma trim. 
cap.6.§.ti.Grcgor.ae  Valentia  como4.dilpyt  .7. qux- 
Rionc  i9.pun6fo  5. Ac  citant  Nauar.in  Manuali, capit. 
17. numero  i97.vcrfi.fcxro, Af  MaioI.hb,i.deirrceul. 
capit. ) 4.num.i4.vbi  tamen  Maiol.nihil  talehabct,  Ac 
Nau.T.  portus  loqui  vidftur  de  vfucrdinunvminr^rnm 
fufcep'  >ium . Etidcm  Hmriquex  libro  I4.d<  irregul. 
capitulo  io.qnaiftuisdubius,|virrateConcii'j  Tndmt. 
fclT.  14.de  rcfor.cap.l».  concedentis  facultatem  Epifco- 
pis,  vtdilpenfare  poiTmt  inomni  irregul.nritateproue- 
niente  cxdeh6fo  occulto  ait  EpTcopumdifoenfarcpof 
fem  bigamo  fcptiroi  modi,  fciJicetcumeo,  qui  vxorem 
pmpriamcognouikquamignorauirfecifscadulterium, 
Ii  poftea  rcfckns,f.»6fodiuortio,velitrrdjDari;quia-j 
Concil.Trid.nnnhmim  ad  irregularitatem  et  crimi- 
ne prcprio,quod  etiam  Palud.4*  djflin.i7.q.4.artic.  J[. 
conclur.4.verl.quinio.  Gab.4.d.»7.q*4*art.}.dab,vlf. 
in  liiic,Ac  Tabicaa,m  vecbo,bigamia,  nume.<>.^.rcpa- 

mo. 


vioo  Thtfauri 

rno.^mcd^^cufrunt;  Nam  licet  pubIicumA'occu!(a(n 
nihilfu.  iifit  adbt^amtam,fccu$t%men  addifpcnfauO' 
ucm.Q^rutnopMirpfar*  probabilis c(lt&  a^lligt  po- 
tcll ex  Condi.  T rui,  lupradn  praxi  tamen  vix  euu  elJ, 
Qcc  meo  ludido  let^umdi . 

10'  Qtnntum  vernadbieamiamliinilicudinariamjfcu 
odauum  bigainix  modum  anobts  lo  ptarcedenticap. 
expolitum  cc^mmums  DD.  (cntentiaell^S^od  It  cleri- 
cus contraxit  in  famscum  corrupta;  amii  df*  lurccnn- 
uaxiccum  vna*  puu  anre^uam  cHct  in  iaens , & dc  fa- 
^ncum  alia  p.'>(iordmar>nnc(T>»iut  profcrTioncin in  rc 
Ij^oncappr  >hata*(blus.Papa  dtrpcnUMr^ameiii.  ca- 
pit.nuper>dc  bigam.  Sui  autem  cxillcnsmfacris.aut  re 
Jisioncm  profdlun.contraxentcum  vjr^mc,ac  aliam 
v.xt>rem  antem  hah:miaicali,aunn  minoribus  non  ha 
buent,£pil:opti$di(pcnrare  potent,  tum  vim  (ufcepiis 
m>ntUrct»rurneii  m,vtadv4teriora  promoueatur.  Sic 
^vir.mc.Tpir.rine»2«i9  vcrbi>,t.xinduloentM,  Si  ibi  Pa- 
norm. numero  i.&  numero  ).declcric.coQiuf;»&gio. 
mca^<pnmo,in  vcrbo»dil’pcnfatiurA'  Panorm.mca- 
{Mtuio  t.nufflcro  c qui  clcnci , vd  vonenr,  vbi  glof.  ait 
cap.nupcr,dcbigam.quod  contrarium  iisniticai,intel-> 
Ilgi  debere  dc  co, qui  primo  io  IaKahh«:bttuhabuerjc 
vxorem,  & poAca  m f iriis  abam  accepit, talis  enim  lao 
i^am  bigamus  rcputaiurproprerinteutionemcuui^ 
opere  fubftcuio,  & ideo  cum  illis  EpifcopidifpenlPro 
nonpoHunt.Cum  sluf-Sc  p3normit.c<'‘n{entioocCar- 
din.  Prar  polit . P.1  lud  tn.4.  dillmiltonc  17*  quatlhonc  4. 
articulo  )■  'oncluf.4- ver  .quarto.  Gabr.4.ead.dinind. 
articulo  {.dub.vlr.in  tine.  Angelica, verbo, 
mimero  j>.  Sylucft.vcrb '.codcm.quxfboocy,  m fino* 
Tabiciia, verbi  scodrm,numeio6.^.1epumn,Nauar. in 
Manuali,  cap.17.  vcrfic.feptimo.  Cofmus  Phdiarchua 
dcofhc.S.wrd.par.i.ljb-4.capit.7i  Greg. dc  Valentia 
vbiUipra  , Thomas  Zerula  loco  citato,  in  verbo, biga- 
n>i.  not  b.  ?.quidltos refert. Tojciuslib.i.capic.i(*r& 
HcnrK,ucalib.i.dcMatrnn.capii.t5.§.M>itf  lib,>4.de 
irregul.capit.io.§.z.6:  citat  pro  hoc  Concil.Triucut. 
fcll.  14.de  refoim.Cup.tJ. 

j I Q^io.id  ordines  inmores , Stfmma  Pifanclla,  in  ver- 
bo,bieamia,$.  pcnult.abfolutc  docet,  Epifcppumtn  hac 
irreguI.ritatcdifpcnfarcnonpoITcjSi:  An?«lica, verba» 
codvm,:iumero S^.cxprcircau.non  pi^lTc difpenlarein 
minotibus.Hcnric.tn  capitulo  1.  de  bigam.  Ludouicu^ 
Gomclius  m rr&tflac.  Briuium, numero  10. & 0-*nar.in 
Cfemcn.  Si  funo/us , §.r,nu.4*deboniicid. volunt,  di- 
fpen  lare  non  polle,  li  big.tmiamcontraxupoft  clerica- 
tum fulceptum;Ircm,n:c  p''l7c.nili  maxima  fubficcau- 
fa  difpcnfandi.Nauar.m  Manua/i.capnuloi'’.  nume. 
1^7.  vcrfic.  ftxtoduo  Alpboolus  ViualJos  tra.5at.de 
irrcgubb‘2^tiua*, numero  t4.Sc  Grcgoriusdc  Valentia 
torao4.dffpur.7.i;ux(t,r9.  puni5o  t.  folum admittere 
vidcnriir  dilpcnfare  p<>llcquoad  vfum  ordinum  mini>- 
rum  lufceptfrom,nnn  aurem,  vtdcnouoaccipiat.ftm- 
dainentuin  cft  ex  capit.vnico,de  hi?,am. libro  S.  Alij  ta- 
men omnes  volunipollc  Epifcopum liroplicitcrdirpen 
fare , tum  ad  cxequcndilm , tum  ad  fufeipiendum  ordi- 
nes minores : fic S.  Thom.in  addit.;. putis.quxrtiorie 
6C,  artic.;.  Pa]ud.4.diftir.a.i7.qox0.4.artic.5.con- 

eluf.4.Durand.cad.dirt.q.4.nuinc.8.Gabt.4.dillin(5. 

I7.ctix(>.;.artic.t.dub.vlt.  loan.  B.ichon.4.diftin.i;. 
quxii.t-  aft«c.4-  S ’tus,4.dift,i7.quxrt.;.arnc.;.con- 
clu.i.Hort.inSiimma  Iib.i. rit.de bigam.nonor4in.§. 
vlt.Sc  Summa  Aflenfis  par.fccunda.  (ih.d. 111.7.  quxft. 

7«Sy!ueft.veib',bigamii,qoxft.7.Tabiena,verbo,eo- 

dem,  numero <5.  ieptimo,.Si  Hrnrtqncz  (ibro  fecun- 
do.de  Sa.r«m.Mafrim.rapit.d.§.J  i.iSc  lib. i4.de irrc'. 
jtul.cap. ao.^.fccundo, l''feph  Anslesin  Flonb.4.len- 
tcn.p't.1  .iiiquxl^.  decUTcncialibus  Matrimonij,  in  fi- 
ncTh^^mas  ZcriiU  in  Pra.xi  Epifcop.  par.  i.  in  verbo, 
i£4PguItfitas,dub.i7.A:  par.  t.in  vecbo,  bigami,  di^ 


Cafuum  C<5nfcicn. 

j.flc  colligitur  ex  ca  p.  Lei5or.dift.;4.vbi  bigamus  pcr*  / 
mittitur  pcitnancre  in  Le^oratu , & enara  alrenderc-r 
ad  Subdiaconatura,quiillis  trtnporibus  inter  lacrt-sor 
dines  non  computabatur . Ratiooemdat  Soius , quia, 
cum.pcr ordines  minocts  homo  non  iimpbcitct  D uuiO' 
cultui , & facris  Tnaoci^tor , meritd  Epifcoput  lo  illis 
di  fpen  fare  poterit.  .v  1 " 

11  Adiiludcap.voic.debisam.lib.^.  Rcfpoodeturillii  f 
prohiberi  ton  furam,  1«  tiQllacauia  rationabilis  difpen- 
iaodi  adfit,  qux  fi adfit, oihilimpedtt, quo  minuam  at 
Epilcopusdilpenfarequeat » 

15  Quartum efl, nullus  Abbas,  vei  alius  Prxlatusinfe«. 
rior  difpenfare  potefl  deiurecum  bigamo , fiuem  mo- 
naff(  rio,fiucantedeiufc.feldefa(5ocontraxit,fiiainlt 
loalijsirregularitaiibus  plus  pofsci,  quirn  Epifcopos». 
argucn.capit.  cum  illorum,  de  fcotent.txcnmmunicar. 
Q^d-li  haberet  pfiuilcgHior,quod  pofsct^ifpenlaren 
his  i m quibus  Sedes  ApoEolica  ncneftconGiteTTda^t 
tunc  po(setea,qux  in  hac  re  Epiicopuspol?it:fic  Palu- 
dan.4.di(lindl.i7.quxll.4.ardc,5.cmK;luf.4.  Gahr.4. 
dtEin^.ead.quxfl.^.arttc.f.dub.vlf.  T*bicx]a,vctbo 
l^gamia, numero  ^.feptimo.  Nauar.  iaconfi.  fccuo- 
Qo.drcoDUcrl.cooiu&iibro  cooG.  primo, dc  horni 
ctd. numeroqiiinto, libro  f.  Sc  Htnriquezlibrofccun- 
do,de  Sacram. Matrim.caoitulo 6. §.t  i.A  librn  14.  de  ^ 
I4urregul  ir.cjpitii.  iS.  1.  Qma  vero  Rcligion  omnes 
r>unc  mrign.i  hab»nt  prunlcsia , ca  confiilcnda  funt,  vt 
exijs,quid  poirint,&  non  polIim,cerciusco[ligJi  t.Ad- 
dunt  autem  P.diui.  Si  G..br.quodliccc  Abbas difpcn- 
fatcfotraliis  poflit  cum  bigamis  adordines  , non>ta-, 
men  quoad  dignitates  fufcipicndas.  Et  hxc  dc  biga  mixt 
irrcgularicatcdi^a  fufHciaat . 

De  Irregularitate  exdefe^  corporali  J 
Cap.  VII. 

S  r M M 

1 c.r  defe&u  corporali  ^roucnitns  <juotH- 

plexftt . ^ 

3 P' itiati , aut  diminuti  corpore  irre^uUres  in  iure  di* 

. cuntur,^ccnfentur. 

5 le.T  >etus , O"  Sacerdotium  legis , Sacerdotij  noui 

teSlamenttfigufatiua  ^crjwf . 

4 «J^inijlri  fairorum  etiam  tpud  Ethnicos  cnrpdre 

integri ynulUmcjue  maculam  habentes  ejit  debue- 
runt . 

5 , Corpore  vitiati  quinam  cenfendi . 

6 ditium  quodcunque  corporis  exeeutionem  ordinis  im 

pediens,  vel  infignem  deformitatem  inducenSfirre- 
gularem  efficit . ; 

7 yitium  notabile  corporis  an  idem  operetur poHordi*  a 

nis  fufceptionem/fuod  antea  operatur . 

8 Corporis  defeClus  inhabilem  reddens  ad  Sacerdo- 

tium,ad  Subdiaconatum » tr^^i^conatum  ineptum 
fempernon  efficit . 

9 'DcfeSks  tnernhri.magnitCr  apparentis  deformi- 

tatem magnam  iudutens » trregulmtatem  indu- 
cit. 

10  Membrum  magnum  irregularitatmn  indueens  quod 

nant  cenfeatur  . 

1 X Membro paruo , (jr  ocndtojfontt^  (9*  fine  caufa 
priuatus  irregularis  efl. 

1 1 Caflransfe,  etiam  caufa  cafiitatis, pectat , ^ trregu- 


J^eutet 


Libri  Sexti. 

IJ  proprie  noncen/entur. 

14  Membro  o^euUo.tnotahilem  deformitatem  exterius 

tion  generante priuatus  »ftex  tulpa  propria  non  pro- 

eeaat,irreguUris  non  ejl . 

1 5 sJ^embrum,  aut  part em  membri fine  caufa fibi  jwr- 

putansp^uare  irregularis  fit,  ‘ ' 

1 6 Dubius, an  ob  deformitatem,  •vel  debilitatem  irregu^ 

laris  fit, iudUio  Epiftopi  Hare  debet , 

I Ecunda  fpccics  irr^ttlantacis  , qucjcx  ali-: 
<)uodcfv<flu  corporis  cootrab'rur,varu6c^ 
maltipiex  trt , i^u^ra  nos  facilioris,  cia« 
riorii  dodrin*  giatia  in  quaiuor  membra 
diuidcmus  \ 

Pritnutn  crir  dc  irregularitate  proucaieocc  ct  aliqua 
corporis  dcfcdlu . 

Secundum,  dc  irrcgularirate  es  aliquo  morbo»  vel 
iQhrmicaiccorporis . 

Tcrriura,dcpatientihtjsdcf;dlum  natalium . 
fartum , dc  irregolantatc  cx  d«  f clii  arcaiiscon- 
tingcnti,  hac  ciiim  omnes  irregularitates  ad  boc  ca^ 
put  reduruntur  » dc  quibus  omnibus  luo  ordine  age- 
mus, primum  autem  m hoc  capite,  & rcqucmiabfoluiN 
mus . 

i Et  corporis  d'-f.-<iliMrreguI;trqirunromncs  haben- 
tes aliquem  corports  defeiluiT»,  qui  in  iurcdicuntur  vi- 
tiati,aut  diminuti corp.>rc-,vtcon(laiex  foto  tft.  dc  cor- 
pore vi:iaiis,«5ccapit.ill!t?utos.difJincl.4<J.5:dillirufl. 

55-  per  i luin.  Huios  irrcguJ.’ritatishrufw  prxctllic 
in  veteri  rcuamcnro,  vteonit^t  Laiu.it.  v^t  omnis  aut 
Mi>kfTit  fUMTilam  dc  {emine  eydardkSaierdous , accedere 
prohibetur  ad  cjf  . rendas  bvf  las  Dommoyaut  pohcs  'Deo  fuoj 
vm  etiam  mulca  corpuns  vuia  mimcranrur,quibusom 
nibusminirttr  veteris  tcllamcnticarercdcbuitineciro- 
nieriio,coro  lex  illa,  & Sa,.erdotium  illud  Hguratiuutn 
I cuct  Sacerdotii  noui  tcflamcnti,  vt  eiiam  videre  cfl 
Pfwd  Acgefip.l-bro  priniOjdc  excidio  Hicruloiy.capi4 
tulo  i9.Qm  mos  etiam  apud  Ethnicos  nbfcruabaturifi 
quidem  M.  Serarius  m Pt  jtnrj  a facr.s  dcicdlus  cH , co 
quod  manibus,  ac  pedibus  debilis  cllet,  vtauthored 
Pimius  Irbro  Icptimo,  natur,  hidor.capimio  i8.  Immo 
•bxratcKomulihic  mos  apud  Romanos  erat,nain^ 
eos  (olos  Sacerdotes  rpfeeicgir,  qui  A:  genere  cxrcllen- 
n tamen  inopes,  aut  eorpo- 

" j ParrctruncoKiilTcnt.vircftrt  Dionyf. libro 
Exundo  Rom  lo.  anriqmt.  vnde Seneca  libro  qtiario  , 
dcc<am.«iii  nutT>, dedam.  2.  non  folum  apud  Roma- 
n 's , hd  criiimapud-lfasgentcscamiegcmftiJncrcri- 
Dit,vrfacrorum  niinidrieorp^reinrcgri  clTcnr,nu(iam 
m.acuJ.tm  babenrcs , qu>quenulla  polTcnc  corporis foc- 
^ notari.  Et  idem  apud  Perfas  vfu  receprunu^ 
lUilIc  tradit  Afexand.  ab  Alexand.  libro  fexin  , die- 
rum genui  caorculo  14.  Id  quod  ctum  in  nou*  Ic- 
EIS  miniltns  ob  maiorem  & ipfius  l.•2r$,  Sc  Sacer- 
dotis dignitatem,^  exceilemiani  obfcruarj  debero 
facri  Canones, & Summerum  Poncibeum  decreta  fan- 
xiTunt. 

f Corpore  autem  vitiati  mbacmaceriadicunuirifli, 
qmvd  debilitari  fuoc, vel  mutilati.  Debilitatus  autcoi 
dicitur  ille , qui  habet  quidem  omnia  membra , fed  ta- 
men aui  vnum,au(  plura  incfficacia,  & inutilia  habet , 
vt  verbi  gratia , Equis  hahcaroculum  carcom , aut  ma- 
num andam,  crus contraduro , Sc  Emilia . Mutilatus 
vero  is  eR,qui  allquocorporis  membro  nccdfa  no  ad 
caret,  vt  verbi  gratia, manu,  vcl  oculo, 
ex  Hofricon  in  Summa  libro  1. cir.de corpore  vitia t.$. 

J. Summa Confcl?. libro i.  rir.t.quacftione4i.  Summa 
AEcnr  parte  r.l^to^  tir.ii.quzflione  i^Angebca, in 
vetbo, corpore  vitiarus,}nprincip*S.  Anton.  j.parre  tit. 
t9*deirrcgul.capttuio  j>Sylaeil.veibo,cod.Qumcro  i. 
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Tabitrna  ,f0d.  numc.i.s.ninn  MaioUib.  i.drirtc»ul. 
capitulo  M,nua.croi.  QuKiunsu-ig.iur  vdcatctali- 

H u’  l' ' «^“'^«dcfcetum al,<)u<n.cor- 

■‘i“'i''P"P‘<lo'crtucrcnium, 

horrorem,  fi.andalutn.  vcl  offcnfionemg.gncrci.itic- 

S'""'»  "" . & <)u<«d  oidtncs . « rjuoad 
m.o  ^iJl  ' '"fdmes  tjuidctn.  arv.capit.<;u!  in  ali- 
guo  dilbnaionc  ii.  tum  proptcrtnhjbduatcmadof. 

w V 'JT  "i"”  '"d-gnum  ell  illud  of- 

ra  n?t  a"”  ■ >’<  air  S.  Hicron.il, 

capit.  I.  Malacb.  & refertur  capit.  fi.diftin(a.49.ordi. 
»iii  emm  loquadam  dignitate  pri  alijs  connituumur, 
K idro  meis  ex  <}uadamhonellate  resuimur  mm  fol 
lumJantas  nKirum.federiamintegtiras,  & famia» 

membrorum  r vr  idonei  ad  sdus  ordinum  exesumdos 

fcriTrl  h“'  capit,  vlt.de  re- 

,/hTh.  i ‘'.•''••>4' fi  <l»>runstte  ad  ordines  fiierint 
mhab  les , eoam  inhabi  Ics  erunt  ad  beneficium , qnr>d 
ordo  ille  resuiru.vt  fuperiui  rapitulo  i.  in  reg.  c.  lliius 
ex^dumiits.  Vt  autem  fcircpoflimiis.qi,  doamcor. 

rrcn,uT.’“"‘  fi*"' « f'9“™res  regulas  af. 

* Qi'rJ-'iinquecorporis  vitium, vel  or- 

Ten  I mfignetn  drfbrmit.i- 

tem  iiiduecns,Trtgul4rem  habentem  efficit . Qua:  re- 
^!iii<lligitureiLruit.xi.cu:iismoraliiatemlate.dn, 
det  ue  explicat  S.  Gregotius  libro  i.  Partor.  capitulo 

M.^r.ffi-tiormcaphtncetcnim,difl.g9.eand;mtra- 

rT"'^‘m'"'’’-’’-'<'c'’ard.cad.diffin.art.f.u.i. 
Gabr.4.dlft.J5.q,i.art.i.inline.  Sotusead.difi.q. i. 

yt.J.conol^.i.Manin.  j.cde(m.i.4.q.tfi.art.2.iraa. 
dciticgul.  HtnnquczIib.H.dcirreg.cap.S.j.i.jic  s. 
4vHoftxnf.in  Sutnmi  lib.  1. iit.de corp. vitia t.§.&  quc 
impediant.  Summa  Aaenfis.par.i.libroC.tit.ii.q.i. 
Gonfj.uusa  ViILdiegoin  traftar.dc  irrcful.capit.de 

c<irp.yaiiat.S.Anton.j.par.tit.ip.deirrigul.cap.;.  Al- 
beat. Troituslib.a.devcto,&pcrfi<anclerico,cap.i(:. 
Coaar.in  Clemrn.Sihiriofus,par.i.in  principio,  ntiin. 
quinto.dchomicid.Nauar.in  Manuali.capitulo  17.  nu 
mera  ’oo-bimoii,\Hiol.lib.i.dcirregul.rapir.i4.nu- 
tncrti  X I jcobusdcGraftjs  Iib.4.capit.a7.num.j9.& 
fcq.lolcph  Anslcsm  nonb.4.  Scnten.par.f.  ioqoxfl. 
deStera, ordinis,  atttc.4.  Exemplum  primi fmeris 
elt,li  quis  oculis  priuaius  Iit.  aut  vfu  lingu*,  aut  fi  dmi- 

uscar.-ar.quibushoftiamfrangcrcimpedirur,  aut  Ii  fit 

adeo  tremulus,  vt  calicem  abfque  periculo effiifionis 
clcuarencqueat.  Poftcriocisvero.ampuratio nafi.aut 

mlignts  macula  in  oculo,  aut  aliquis  aliusdcfctaus, qui 

magnan,  ficit  deformitatem  in  quacunque  corporis 
py  te , vel  membro , quo  perfon*  clamas  obfcuraiur. 
<auamuis  enim  huiufmodt  membrorum  virium  , aut 
muiilatio  non  obftet  fiibftanii*  Sacramenti,  quo  mi- 
nus vcreliilcipmur,cft  tamen  contra  ptfceptum  eccle- 
^ffie  telbnV’  ^ ftmfis,&  Sotus  rbi  fupta  ex. 

Dubium  eft  circa  hanc  regulam , an  eadem  fit  ratio 
dc  habentibus  defeitus  corporis  quoad  ordines  fufei- 
piendos , & quoad  exercitiura  aflus  in  otdioibus  tccc- 

pris.aoitquam talis corporisdeleduc contigerit  ? Re- 
IpondcoexcoinmuniopininneDcMaor.  S. Tho.t.par 
qucftione8i.arrinilovlt.ad5.S.Anton.J.par.rit:io'. 

dcirr^alxapiralo  j.  in princip.  Panormit.  in capiralo 
Iccnodo,decIer.*grot.  Matian.  Socin.incapit.adau- 
dieon^n.  numero  xi.dehomicid.  Gonfal.  a Villadie- 

Eotraa.deirreg.capit.decorporcviriat.SvIueft.ver. 
bo,  corpore  vitiatus,  quseft.  fecunda,  Tabiena , verbo, 

eod. 
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eod.nume.  fccbn  Jo.S  ptimn.mtinc.  M-irm.  Lrdffcn. 

2.4-  tjuftoncK».  articulo  fecundo, iratflai.atfjrregul. 

pad  iniuu'u » Nau  if.ui  Miiuiali,capittilo 
isO  vTruc.ffpnnio,dico.5inv'n  Maiol.fiSro primo, dc 
ifTCgul.cap  tulo  14.  numero  8.5f  H:nr:<jucz  libro  14. 
dcirro«ul.caritulo8.^  4-  dilparcmlonf!cranoncm-a 
c(]r : na  n quoad  ordines  fufcipicndos  ce*  ipfo  iurc , i,uo 
quis  juh  »b  I sdkadoulincs  fuoscxcrccn  los, etiam  nec 
pr  moucn  d.bct,&  Ijc  promotus  deijcuur-, quando 
autem  pofl  ordines  fulccpfosfuprfuenittalisdcfciffus* 

fi  non  prr  h'^c  rcdduurniirusdcformis.potcdcxequi 
iijaodicta  ad  qua:  noii  impedimr  propter  illum  def^ 
td'ni,puta,fif-clus  ^aceldc'S.'»mifitvIfum,au^^lpedi- 
lur  m his  di®itt<,  qui  fimt  nrc.fTani  ad  h'*d«x  clcuatio- 
uern,  & fra*dioncm,quamu’s  Miflum celebrare  noii-4 
polliijaut  alusio  a/tarimimllrare,  poterit  tamen  ora- 
m * alia  minifteria  exercere , verbi  gratia , de  cnufiriTio. 
nes  audire,  concionar*,  funeralia  agere,  vel  adfus  Dia- 

conj,3c  Subdiaconifaccre;areumrn.capitulofi:cundo, 

de  dene,  xarot.  Cofrous  Philia  rchus  de  officio  Saccr- 
dof.  parte  1 . libro  quarto,  capitulo  8.  Summa  Corona 
tr  3iJi.de  if  reouLnumero  qua  rt*qvctfic.ftxto.  A Iphoti- 
fus  Viuald.rit.codrm, numero  1 19.  Non  t^men  priua- 
binu  eo  ipfo  b*neficiofuo,fi  fine  culpa  (ut  in  talem  dc- 
fedum  inculcrit.nr  addatur affli<ftis  affl:(dio.7.q.t.ca. 
cum  pcrcuffio.fcd  dabitur  ei  adiutor.fi  lalcbencficiutn 
fit,  cui  ipledefcrmrcnon  pofTu.capit.  j.  Se  ibidem  Pa- 
rrorm.  mime.  1 .de  clerico  egrot.  &:  S.  Aoton.vbi  lupra 
Mjiol.c1r.cap.14.num.it. 

8 Dubium  ahud  cft,an  fi  quis  tncpnis,  Se  inhabilis 
fit  ad  S.iccfdoiiuu)  ob  defedom  aliquem  corporis, 
quia  fi  ibeet  caret  membro  aliquo  corporis  ncccfTa- 
T»o,  ad  Dtaconatiim , vel  Suhdiacon'’tum  , vd  ad  mi- 
nores ordines  promouiri  nofTit  ? Rcfporsdco  cutii 
Panormit.in  ea  pit.exp^fuifli.  numero  (ccundo,dccor- 
potevmat.&  ^ialoI.llb^o primo, de irrcgular.  capitu- 
lo drcimoqu.ino. numero  (lccimoqu.arfo,in  fine,  talem 
adiTiHti  pofTe  ad  illos  ordines , quaridodcffduscalis 
non  cfi,vt  eorum  ordinum  vfum  impedi.- 1 *,  m.  n tamen 
in'  facile  admittendos  i.iUs  cenfco . nifi  ex  uifta , Se  ra- 
tionahdi  caufa^* . Eodemqur  modo,  qoi  habet  defor- 
miraicmi  in  aliquo  membro  corporis, qua  irregularis 
efficitur  ad  Sacerdotium,  vtquia  vngue  pollicis  caret, 
aut  aliquo  alio,  ex  quibus  aopirct  notabilts  defor- 
mitas ad  celebrandum, ad  alios  ordines  admitti  po* 
tcfl,quu  deformitas  illa  foliini  cfl  ad  celebrandum-.:, 
non  autem  ad  vfim  aliorum  ordinum . Efl  nmcndif- 
ferrntia  magna  in  his  duobus  cafibus*,  naminpri  >ri 
cafii,quirct!icctc4rct  mernbronrccfiVnoad  Sacerdo- 
tium, ad  aliorum  vero  ordinum  vfum  minime  necclla- 
rio,  licet  iurc  diii:n>a,  aut  natu  r.t  Ii  .ab  ordinibus  inferio- 
ribus prohibitos  non  fic,c(l  tamen  iurc  Canonico  irre- 
gularis, A:  prolvbitus  a quocunque  ordine  clericali  j 
quia  in  capit. iMitcntos,diifin£lione  ^tf.abfohitc.bq^ 
generaliter  dic  iiur,c(»rp7rcX';//aror,  aNtdtmautosaditc^ 
ricatum  frofnou^i  non  debere  y vudener  »d  nlios  otdincs 
inferioresmifi  ex  m.i2na,&  gramcaufi,  prxcedenti  di- 
fpcnfatione  adaiirtt  debent,  in  cifu  autem  poflerio- 
ri , non  funt  irregulares  ad  fufccpctonem  ordinuni-a 
inferiorum  ,5c  ideo  cum  nec  deformitas  fit  rcfpediu 
aliorum  ordinum, nec  m iureexprefrum  fic,quod  fit  ir- 
regularis »d  jIms  ordmts,adeos,habitararioncde* 
formtiars,  admitti  facilius  poterir,  cum  aliud  fit  mem- 
bro carere, aliud  deformitatem  m(5nbri  habere^vteon- 
ftat . 

5)  Secunda  regula, d.-Mus  mrmhrimaeni, &rappa- 
f entis,  iniucros  m-ignam  dcfo^m^tatcm,ir^cgula^ita- 
tcm  induciT,rmcexc.n)faiu(la,fiueiniufla,fiucnamra* 
li»fiae  accidentali  aaiderit,&  h -minem  inhabilem^ 
reddit  ad  proraoiii*nrtn  , A:  a prommisdcijcit.  Qux 
reguU  dl  eorum  omnium, quos  in p[im.vregula cita- 
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mus,&  eodem  modolirntranda  ,&  iatelligehdacft  . 

fo  Magnum  autem  membrum  ex  Holhenf.  in  Summa , 
libro  primo , ticu.de corpore  vitiaris , §.  quid  fit  impo- 
tentia. numero  tertio,  Se  Summa  Aflcnfi , paete  (ciun- 
dadibrofexto, mu.ii.quxllione fecunda  timcliioiiur  ; 
vel  m quantitate,  vtmaiuis, br.nc  hi  um,  vel  indecore^* 
vt  nafus,oculus,tunc enim,  vt  diximus, nullo  modo  pro 
moucri  debet,  fi  tamen  Sacerdos  fit, in  exters  offi- 
ctjs,  qu2  exercere  potcll , excepto  alearis  minillcno 
toleratur. 

ti  Tenia  regula, priaanismciDhroparuo, ^'occulto 
(ponte.  Se  fineiufla  caufaabordinanone  repellirur  ,& 
abotdinaiis  deijcinir,  fiue  tpfeabfcidcrir,  fiuealius,  ex 
fua  cutpaiqux  regula  praecidit, etiamfi  ea  abfcinron^c 
impediat  mini  fierium  ordinis, nec  notabilem  deformi- 
tatetn inducat,  vtcolligiiur ex  Hoflienfi,^  Adcnli lo- 
cis proxime  citatis,Richard.4.diflindfione  15. articulo 
qurmo,quzffioneiccunda,Paludan.4.  eadem  dtiflindl. 
quxibunc ) . ariic.3 . G '*br.4.cadem  difiiniJ^q.  t .anic. 
i.inliuc.  Summa  Confen.hb.fccundojtit.l.quxd.ai. 
Summa  Pifiinclladn  verbo,  viti.uuscorpore,  ^.quidde 
muniatis.  §.  Ancon.},  partct1t.a9.de  trrwul.captfulo 
quintOjAngclicain  vcrbo,eodem,qi]xl}.  fecunda,  Ta- 
biena,  verbo eod.  numero  fecundo, prirro.  Marnn. 
l,edefm.a.4.qux(bo.a4,atiic.fcrundo,tra^at.  deirre- 
gul.Nauar.in  Manuali,capirulo  27.  numero  198.  V4  r- 
lic.  fccundodico  Couar.  in  Clcment.  fi  furiofus,  parte 
I. initio  rcle^.  numero  fexto,  dchomicid.  Simon.Ma- 
iol.lib.prima.dcirrcgul.capitulodecimoquirionitme- 
ro  14.  <1^  Hcnriqucz  libro  14.  dcirrcsul.  c.'ipimIo8.§> 
quario.Grcgor.de  Valentia  tomo  5.dilpur.7-  quxflh*- 
ne  tp.punrJlo  fecundo.  Summa  Corona  trail.»t  de 
irreg.numeroquartoyvcrfic.rcxio.lacob.de  Grafi.iib. 
quario,capir.27. numero  }9.Scbaf.  Medices,  par.i.tic. 
9.quzfiione  }l.Toict.  libro  primo, capitulo  ij.  Vnde 
«blcindcns  propria  voluntate  pudend  1,  vel  finecaufa 
iufta  perrniitcnsampiitarijcflirregolaris.  capit,  p^ni- 
teniesxap.fi  quisabrcidir.cap.hiqui.&ca.qm  paru-m. 
drH.f  f . Accap.  maritum.  di(tin.}}.SicaBihorcScit  *ti, 
11&  Bernar.  Diaz  Iib.  Pra^.  Cr»mm.  Canon. c.'.p.7S.vrt 
fine.  Quod  procedit  eiiamfi  idfaccrctr.iufaca(ht.iiis, 
cirOimaiis  feobfcquium  prxftare  Deo^  Nulla  enim  de 
caufa  nec  cafiitatis,nec  religionis  licer  alieni  manus 
violentasadoccifioncm,aut  muiilationcm  fibijpfiinq- 
ccrc.cx  Couar.vbifupra,&  lib.i.variar.  rcfol.capiM. 
numero 8. & lib. j. ea p.i. numero  1 1.  & GregonoTfv 
lofano  loco  inferius  citando.  Q^amuis  enim  caufa  ca- 
fiitatis,aut  prztcxru  religionis  h^t , cft  peccatum  mor- 
tale,cum  fit grauhi5,&fupioa ignoranti s,q»od  quis 
exi  ftimer  fc  per  cos  at^ui  oblequmm  przft.i  te  De»i , cu- 
ius leges  tranfgrcditur.  Hinc  tales  qui  alteri  virilia  am- 
putant,lege  ciuiii  homicidii  pcen^aniuniur.l.}-§.qui 
hominem.  Se  I.4.  §.idem  diuos. ff.de ficar.l.t. de  i.C. 
decunuchis»&  eadern  p<ma  puoitur,qoi  fccaftrandum 
finccauf^  prarbucrityQi^a  i. 4.  ad  finem . Tales  etiam 
virilia  fibi  amputantes, homiddz  (uijpfiusdicuntar. 
c.spit.ia  quis  ablcidit.&  ibi  glo.in  verbo, Homicida,  di- 
(lin^ione  5^.Hoffi'cnfisvoifupra,  Ac  Aftenfis.cit.tir. 
2t.qu2(E4.A:  quzft.j.  Conarxit.  verfic.  quod  autem,  * 
vt  late,&  dodlc  Petrus  Gregorius  Tholofanusio  S70- 
ugmaic,iuris,partc  2. libro7.  capitulo  i.declarar,nori 
quidem  quod  tunc  homicidxfa<iirmt,fedprnpterho- 
micidij  pcriculum.quodfequipoteratfeAfionem.  Hinc 

Ba  fil.in  lib.de  virginir.  prope  finem»  Ac  Epift.87. 

S.  Auguft.  libro  de  virginit.  capitulo  2}-  Ar  i4*cipo- 
Dcnccs  illud  Matih,  19.  SnfUeunkcfH6cc>  tj|  sgraoiter 
reprehendunt  ,cofquc  peccare  a ffirttnnt,  quandoqm- 
deio  Ac  contra  legero  na  wralcm . Ac  diuinam  peccant, 
vnde  mento  tales  prorocueri  piohibenrar.  Ac  prbny>a 

dcijtiuntur.  Cuiusratioelf,quiaprzfumifur,qU'dtn 
alios  omnem  tyranmdcm»&  QxautBiexcccest,quitn 

feipium» 
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fuipfon  ftc  tn(dt  eildeTamirr,  rnde  vctfie.  Qui Itiitm 
fsnu,  tiht  vdmihi^9m$iofarcetSic^tm  irrcgolafii 
<iic,qui  pa(Tus  efl  abfeiiTioncm  ifiamobcolpam  fcisnrt 
verbi  grana»  fi  adutcema maritoadultercchmuitiA 
fuicepte  viodidlam  vifilu  <unt  abfciira»es  toiru  i%ndn 
&'Hoftaiicipit.ezpanr,dcoorporeTmaHf . Co«iar.  i 
J>ias  r bi  fupra . Viuafd.  numero  1 0p*  pod  NiuifiiH) 
ftiMuab, capitulo  ij,  numr.  t ';9.  quioguid  Hcmiqwt 
libro  i4.dcirregul.capft.S.^.4.id  Imenntu» amranow 
nsaieget;  finiiiicer , fi  ob  riodiCfaun  cuiuihmqur  crimw 
iM  \ fioai  t ner  fi  a mioiftrii  lu  (Ii  tiv . Steertam  qui  abTcifW 
^ partem  membri»  eft  irregoUris » 5c  hoc  (iue culpae 
fua»vel  fine  culpa  abdiderit , vtqui  abicidit  potem 

digiti  • aut  reAiculoi  fine  amiflioot  mrmbrif eciealis  r 
MR en a«  debi h tqiirt  membrum » iuV  Mf  tmi  dm  fi  per 
iadigaanoaeiii,  vriimpanrnfiamidTiX9f>pnrreram(i 
Aotona^abic^e»ea  lanocennn  eapfc.fi^ifteaair^ 
corpore  ritiar.Sylued4n  eeab.coepore  vi&c.  qil«Alo^ 
me  f .Naaar.in  Manuali,eapfmlo  I7»nlftdr0'ipt. 
fieadccundodicn.  Onoar«pit  Clemen.  SI  Ariofas^patm 
Mif0 1 mitto  rcle^Tinmero  dat>'‘»delloniicidi  Martin»^ 
Mdcfm.a.q.quxdintic  td.aruculo  fecandotin tradl.de  ' 
irtcgul.MaioUibropnmOtdeirrfgsl.capiiulo  T4.ntw 
mero  i4*dc  Hcnrlqoet  libro  14.de  itrffiol.  capl:iilo  S. 
^.qoarcoydc  fjcitcapir.martiiND,dil>md^.^  ].  dc  ibielo. 
in  verbo»  in iu fio,  de  Arrhid.ibi.rbiSf1uefi.de  Tabie-* 
aa»mderb.corp.vitjar.$.pnmo,  dictior.qaod  emtevin- 
Mitacaufa,&  er  tndi^nadcvtedenremfibiencllcret.ir- 
regularis  eil et,  fcd  miie,  quia  dentes  piitprie  itiembrd^ 
nOn  iuocex  M>ioi.fibropnmo,defrrefnl.caprniloi4* 

i|  tn  Hne,&  H.nriqurz  tihro  14.de irregul.cipuuloS.^. 
primo  vdc  vt  iK  glof.  in  tapinilo  qui  partem , tn  verbo» 
d'em,dtlbAdbooc  55;'  SuHirronyeMtdearecprnmt-' 
ircnces(ecauit,td-q«o4llieicwn  ciierrfiarijv  MaioUhbro' 
prtaMdeirregtrt.capiculo r4.nDniert)  1 5.111  fine . Item' 
irregularis  efif,qui  dans  operam  rei  dlicintmembrumr 
aur  partem  enisamiciic»vt  quidurllam  oblatam  reeipiir 
in  eoque  pariem  digki  amitteret  •aroanent.capmilo 
Mimo>dccorp.vit}at.Sylu<fi.utveibo»corp.fitiari^(ip- 
mone{ecunda>act«  finem . Gabr.quartt»difiindboae 
vigefi  maquiitu  ,qita  fitone  prima  ,'arrica  b (coiodo»  ui 
fine.^Siccnamirregularis  efi»quiin  pqnamalicttiasde- 
Iidlime<nbrum>aoip3rtenieM]samfcnt»jmiiiuril«De* 
EJt, cx  Nauar.  m Manuallycapitulo  17. numero ip8.§. 
Djcopriino,&  lacobodc  Gralf  librnqaaTro, capitulo 
27.numero  59.de  41.&  Sebafi.Medice,par.a.tiru.9.q. 
31.  Sc  denique  incurritur  irreeui.iriias » qitones  obno- 
Mrictatem  pcccanprtattus  quis  fit  aliquo  mecnbro,aot 
parmliius. 

14 . Q^tarrarevula»dcfr(fiusm«mbrialjcuiuiocctllH,qut 
notabilem  defurniKiccm  tn  facic,  manibus»  aotcorpo» 
Tcdefbrmiutcm  netn  generat,fi  ex  propria  eulpa  non^ 
acciderir,  irreguiaritatem  non  8enerat.Sk  omnes  OD. 
in  rupenorr  regula  citari. vndc,ii  quis  cX  iufia  cailfa,^» 
dMponte,  puta  > ob  periculum  leprx » rre  torum  corpus 
mficcret.fccit  fib*  amputari  membrum  occulruffi,f  t vi* 
rdia , vel  eX  ennfilio  mediconim , vcl  mamfefiam  par- 
tem » vt  dtsirum  non  necefiarium  fcihcet  ad  SanAilTi- 
mam  Eucharifiitm  frangendam,  aut  fignuiti  Crucis  fa 
ciendum,  vel  ipfcnwt  h<ic  fibi  fecir,  cum  efier  brne  peri- 
ttis  in  chirurgu.necaiius  commodd  haberi  poterat,  ta- 
lis nec  repdltnir  a promotione  »nec  deijdmr  promo- 
tus. Et  idem  «fitfi  ev  caufa  iniufia»oon  autem  fponio » 
(ed  inultus  puta, fi  ah  inimicis  per  infidias,  aut  vim  .aut 
cuam  fit  Ita  naittS.Mjf  puer  in  cunabulis  viriiiaamtfc^ 
rn,am  aliud  membrorum  occultum  non  generans  do 
fbrmrti  tem , talis  fiqnidem  prom*  ueri  potefi , de  in  fu- 
icepm  minifira  re , capir.  fi  quis  a medicis,  capit.  eunu> 
chus.rapjt.  fiqins  prc^rgrirudincycapn.  fi  quisininfir- 
mirace^Jifitn^.onc  55.  Rii'hard.4.difiin(^ior>r  15. arti- 
culo qamto,quxftionc  fccuuda»  Hofiicofii  ia  Stunma, 
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h^ro  prfilio»rit4(eeorpor.vttiat.  quit  impediant . 
5umna  Aficftfis»parteieeuoda  libro  rexto»tit.2i.qu8» 
Atoneqoaria»A:  q««fiiooe  5.  Sun/tna  Pilanetla.in  veb- 
bo»vti}anisc«rpore,S.quid demuttiam:  5.  AAum.ictv 
aiatparttnr.ap^jelrrr^f.capinilo  quinta»  Angelica^» 
verbedeorpore  vitkr.  numero  pr/mo , Gtbr.4.  difiitr- 
Aioneif.qearfiione  prmu, articulo  fecundo  in  fine. 
Sy  loeft. vei  b.  corpore  vitiat,  qu^filone  fecunda . Ta- 
bicna,verbo  eodem»nuroero  fecundo,  primo.  Ledef. 
i.4.qu«fi.2d. articulo  fecundo, tra^.dcirregu^auar. 
in  Matmah»csp!tiilo  ay.numero  i<>9.vcrficuT.terdo  di- 
co. Couar.tn  Clcmtnr.  Sihjrtnf9s»parteprima»  toirio 
releifi.  numero  fi.  dchotnicid.  Siroon  Maiol. libro  pri- 
md,  deif  regul.  capitulo  1 latumcroquario.Tolccus  li- 
bro primo, capitufb  &f.  Sc  Hcnriquczlibro  14.  deirre- 
gul.capiiulo  S.$.primo.Et  clare  colligitur  CT  capitibus 
cxp*rtc»i.A!  ^.c^cbrpMetitiat.  SinVeroCafuintalc 
aliquid  Itpfus  fit, tunc  authores  vbi  (upra  cHfiinguuoc» 
fi  enim daitd<t  opeTAth  rei lidtic  V pun « fi dol^ado  lign t 
«ppuuuitfibfpartctndigiri  cRUMMy^dB  a.Wf^pnonct 
rt^lJiiur  • hcc  a fuuepik  deijcitur»  tppim.  ^ui  parteen 
difiin^ione  55.fi  vero  rei  illicitx  operam  daoactdcca- 
fu  membturnaiDintucruJttmi  ,auc  partem  cius , a pto- 
morione  tcpellicur.licet  mifeti<orditcMd  cfi»ex  difpcn 
latione  E pifiropf  toleretur  mfofceptis,  fi  merobrunu-j, 
aut;par$  membri  modicam  iefbrt*nraiem  generaret  • 
Ne^eneeefTarmm  efi  ex  Hofiicnf.S.  Amon.c it. 
Naoar.fQ  Mautuls capitulo  27.  nume.  200.  Grcgoi  10 
de  Valenna»iomo  quarto,  difoat. 7.  quxfiione  19.^  un- 
dlo»3.S.fccuDdo»AJpboalo  Viu«Uo,tradar.ck'.rr<fu. 
nume.172. Toleto  librn  prtmo,capic.i5.&:  glplT.in  ca- 
pir.eunacbas»in  vetbo.tn  perrcruccne.dillind.^^.ros» 
qui  cafiriin  funtab  hofiibus , aut  alio  modo , tcfiiculos 
fictos , dc  puluerizatos  freum  in  burfa  dcfsrrrc» vt  pof- 
fint  celebrare, quafi  mnP  intelMgunmi  hab.  rc  omtna-^"‘ 
fita  membra  \ quia  difedhis  iilios  membri  ncc  defbrmi- 
taKm»nec  dtbrliiatcm  mducat . 

^ 5 « . QuL''ad  bas  igitur  duas  vitimas  regulas  DD.coismu 
nite^ocent^quod  ineo, qui  fihi  R>cii>brQRi»3UCparicin 
eius  atnpuuttcaufa  irrtfulariutis,cfl fruiiia, fiuc  fit 
magoum , fiuc  paruum,  uueapporens.  fiue , non  appa- 
rens*, fi  tamen  languor  non  fuiccaufaincilionis;  caro 
enimpuir  di  refecandacfi,  5.  quxfiiooe  5. capitulo  1. 
dc  24.quxfliotie  l.capit.rrfecandr.lnal  }s  vero.quifi- 
ne  culpa  fua  abalijt,vel  cafu  fortuito  muniantur,  irre- 
^larttatis  caufa  eft  deformitas  tn  membrtsap^aren- 
tibus , vel  debilitas  in  apparentibus , dc  non  apparcori* 
bus. 

16  Qmnta  regula,  Vbicunque  inciderit  dubitatio»  fit  oe 
talirTcformitas » vel  debiiir  r no , qcx  faccrci  irregula-. 
rem.Aandum  eAiudicio  Epifeopi,  capitulo  ficundn,  dC 
ibiAnton.dcCardrn.de  Panormit.rumcro  r.&ideni 
Panermit  in  capitulo  i.oumc.5.d«.  lun^jccni.  in  cipit. 
fignificatiit.de  corpore  vitiat.  Arc  htd.fn  princip.dmin- 
dlionef?.  Hcrticnf.in  Summa,  Irbro primo,  timlo»dc 
corp.viciat.S.dcqitar  impediant.  Smoma  Aflenfis  par- 
te i.Iib.fi.titu.2i.quzfiionc4.tnfine,  Summa  Pifaoel- 
Ja  pofl  Gofred.  in  verb.viiiaiuscorpote.§.quidde  mu 
liUtis,ante  finem.  Summa  Anfclica.in  verbo, corpore 
vitiat.nufnc.5.S.Anton.5.par.nM9.deirTcg.cap.5.ia 
fine . Sjrlueft.  verbo  corporcvitiatus.nume.t.q.i.Ta- 
biena  in  verho.codcm.oumc.  3 . S.fecundo.  Martin.  Le- 
defm.i.4.qu(fi.2fi.art.i. tradi. de  ttreg.Nauar.in  Ma- 
nuali,ca  p.  27.ntim.  200.  verl.fexto  dtco.Couar.  rn  Civ» 
mcn.  Si  furiofus.par.f. milio  rcledi.mim.t.vcrfi.  PCkir 
rcfula  »dehomicid.  Simon  Maiol.  libro  1.  deirre^ul. 
capitulo  i.io  princip.  verfic.  tettia.de  HenriQUctlib* 
14.de  trreeut.c.iptt.S.S.i. Summi  Corona  tradi,  deir- 
regul. num. 4.  vc-rf.fexco.  Iacob.de  Graff.lib.4.capituIo 
27.nume.4fi.  Qi^  vero  Angelica, Tabiena,dc  Maiol. 
vbi  fiipia  dicoocpoficfupchorcstciigionuincumRe- 

bgiofis 


,j«4  IThcfaari^ 

Jigiohf  «empti»  difpen6  re,  fc  defeAi* 

non  te<lediciiur,c)uia,  »t  aiiSplaeftet,  ille  non  h»b« 
ordinet  confctn.M  Epifcopu»,  nuaqiumauien)  artit 
fcx  infr  tior , »tl  non  iuperior  iadicitdcmaiciia , circa 
ouam  fupcrroroperatur.vcl  formaoi  mducit,  iiajr,»)ii 
'i>lat  lapidet  ad  domum  oompagmandamnon  iudicati 
^oa  let  ellc  debrnt,  (cd  hoc  accipit  a cotBpaginaroK,  & 
pctrc«c<)iucuc,viillciubcc,  jt  ^ ^ 

De  defeftibus  corporis  in  pardciijari.'  • 
Cap.  Vlll.  , 


syntMU.  j 

) . " T ‘ i 

1 Mouflnufi  omnts  im^ularts 
, ■ ctnjendi . 

s Diditas  ftxhtbetamt&tiumioitregiilaritfit, 
f.  <jigaitei,vilTyfimmm,&^uimii>itref,Hlareslinti 
^^bofitn,  t^qmndo  irregularis fmf^icioefifcaf 
fireUrouitur.  . yi 

5 Oadr  orbatas  irregHlaris  esi-  i i 

6 Ctcusfoji  receptam  Sacerifotiafn  f^eBat  an  aTafa 

dijpenjari  fojJit,vt  Mijiam  calelimt , 

1 Cacus  , licet  celebrare  »oa  pof^t  rcmfediones  tastted 
. audire,  coaciouari,  iterijdiSiastaiia  tUcereere  va- 
let. ‘ 

S'  Oculo  vuo  orbatus  alium  tamen  integam  habens  aii 
irrefularis  fit.  -,t  - 

9 Oculos  maculatos  habens,  ft  exinieifimia  defanmtas^ 
fetjuaturarttgtslaris  efl . j 

I e Macula  in  oculo  quajtdo  trre%ularitatem  inducat. 

II  Oculum  vnumgrt^rem  altero  habens,  Tntlrtrttm- 

que  frominentem  quando  irreffdarit fit , . i 

1 1 Oculos  diflartos  habens  quando  irregularis  fit  indit  io ' 
Epifcopi  retinquitur . ' 

ij  Lippus  quis  cenjeatur,t^  quando  irregulitis  fst . 

1 q iqa/o  carentes  irregulares  funt,&  d folo  Tapa  di^en 
fantur, 

15  labia  formaliter  membra  sunfunt,  quare  tameneis 

carentes  irregulares  fint . 

1 6 'Dentium  defeSus  irregularem,  aliquem  non  ef- 

ficit. 

1 7 Surdut,s^  qui  nullo  modo  audire  potefi,iure  Canonico 

irregularis  e!i 

I g i^€anu  vtraque.yel  vna  tantum  carens  inre  natura- 

li ab  ordinum  fufceptione , cJ-  executione  impeditus 
e!l. 

ip  Manus tremulashabens^tavtperieulumjit intene» 
do  catice,irreguUris  eji . 

30  Facie  defeBus  dn , quando  botninem  irregularem 

efficiat  . 

I I Mutus, & lingua  carens  iure  naturali  ah  ordinum  fu- 

fceptione impeditus  eH. 

13  fiaudi,^  cruribus, vel  pedibus  eureutcj  «n.cjr  quan 
do  rrregulares  cenfeantur . 

3 J Crura  dentorta  habens, irregularis  non  efl. 

24  Hermaphroditus, feu„tndroginus  irregularis  eH . 
Mulier  celebranti  uee  in  neceffitate  inferuire  po- 
teS. 

3.6  Diffenfare  in  irregularitatibus  ex  defeBu  corporis 
pTouenientibus  folus  'T.spa  potefi . 


Cafutim  Cotirdien. 

Vaotdm  adquzdam  pirtic«ratn 
mieata  corpoth  vida  • quid  diccodum 
dlecohipipoteft  cidi^»  vc  tamen  ceroor. 
huius  rei  notitia  ha  bea  oir,  de  fingulucorpo»' 
hi  membris  fingtHart«a|!endanie(l.  ^ 1 

I Mon(lraoii'tgiiur  omnes  * fcilirec , oui  plutt  canii 

plores  manus^p  plores  pedes  habent  foLto , irregolateif 
to«,argiin)ea.4;afie.<)t!i  In  aJ»^fi,diftiudione  (o. 
qooftiamade  o£cMdin*Si  enim  dcibrmicas  omnis  on» 
ubdis  fa  ds  cft»ne  901$  promoucri  debea  i > cx  Panonn.  1 
is  capitulo taroomero 4«  de  deriooarprot.tuBimDltDi 
maets  moof^nioldJ  ordinari aeqoUpCtimfnooftram^r 
icrTibemi  090  compuccncar^ooad  rucceflioaesyoee* 
ift patria  poteftaic  redphucur . 1.  non  funt » IF.  de  i 

ni  hooiinufiu^v  Ad  roonHn  etiam pertmentiUi,9oi: 
ctumit  hibcMt.emBu  membra  , imerea  tamen  roa-r 
xima  dirparttas  cft»  ^ua;  def>rmintera  ptodoat»ex  Si*x 
mone  Maiolo.iibroprimo  de  irr  egui.  capiiulo|)eiuim 
mtfoSe  & .AI^QwViiialdotradatedeirrc«ul.Btiii’ 
aaetoatt.  KakasamemirxditKPsnonrftiriteQU» 
riicx  Maitilo  «rbiA]pra,numero).  &Tabienaiinvcr*, 
X bocorpoKvniuus,mnneroi.$. primo.SommaCoo-^ 
ftf.Iitm  a.fif.i.qusftione44«  nifi  caHs  cTcfediispatiai. 
defoefHitatetot:9U«  iudickt  Epifeopt,  vt  diximiu»reJtn> 
^oiror.  Vnde  dc  Ules  mttr  liberos  computantor , 
non  funt  hbert.  fF.deftara  hominum.  iattliigi* 
tuf^lhic  io  pcdibas»nue  in  minibus  fexdgitos  habeant» 
cum  digiti  membra  non  liot.  Et  idem  dicemiamtquan* 
do  habent  eos  coniuodlos « dumnsodo  ex  hoc  non  Ec- 
iiBpedimenuimtnvfu  membri*es  Tahiena.cit.  & Syi- 
ueft.  verbo,  eodem  numero  quarto,  quxftionercriia,  E 
quis  vero  fuperduei  digitos  haberet, vel  aUc-ruffl  altero 
Jongtorcm»6c  citra  pcricolumpoflitampuiarefuper-* 
Duitatem , non  «rii  irregubrii  i quandoqmdcm  fiipet-- 
Duitas  haec  digitorum  nttiiain  monflruoHwtcmcon^! 
pct,cum  phyfoofom  ratione  cx  feminis  ahondaniia,id. 
6ati&  quit  digiti  membra  non  fuQC,dc  taJes  inter  libe* 

: »pscopDmDerantur;ideoquelicitepol1onr6bieumfu*r 

per  abundantem  abfeuidcre  fine  periculo  itrcguiariit- 
us,  duro  tamen  nuikim  vii*  periculum  iocurratur , ne- 
que maior  deformitas  Tuboriacur,  luncenirnnooli^ 
rer,s!of.incapic.qui  partem.in  vcrb^digui,omjBia»o- 
nc  5 v.SyloeD.ot.  numero  g.quxfltonc  j.MaioUub.1. 

deirregul.capiculo  u.numc.i  5.  & Henriquczhb.14* 
deieregol«ca|Mtulo  J.  Id  quod  verum  cft , quando 

disrnis  ille  fupecDuus  liberum  EuchariDixvfumnoa 

impedii‘et,vtqujdupJicatumpolliccm,vel  ind  ic^  ha- 
bcrcr^nenimoibii  obtredationi£ucbarifti»obfir,vt- 

puta  duplicatis  auricularibus,  aut  duplicatis  niom  pe- 
dum digins,ad  quofcimqucordiiitt  ptomoueri  potenr. 

Holhcnf.&Paoormit.incapi«.cora  de  tua.  numero 
dccorp.vitiat.S.Anron.t.ptr.m.tp.capituIo  t.  Albe- 

cic.in  verbo, vitiatus. Maiol.lihro  i.dcirregul.cap.i4» 
I *"*h"  perriorni  il|i,<juiirrcialaresfnniobdcfrtoin, 

vel  cxccflarn  debirrr  nifurat , v t fam  ter  > vel  pyS* 

m*i,  puptum  (i  iihi  fitdcfriaus.qai  psri.idctoriDia^ 

um.tw  vt  ndiculi  fint.erun  t irrrftilutes.  »l«i  3dmittt 

polTunt,»  Mair  lo.lib.  i.de  trrr.ul.c.i  Hm- 

ritjucz  lib.  i+.deirrciul.c.S  Alpbonlo  Vmaloo 

U3<hde  irreg.nilm.  I ) r . .... 

4 Id.  m dicendum  c«  dc  cibbnfis , Se  .liishebcnrPUi 
alios  buiufmodi  defefius  i relinqmiuc  autem  iilmno 
Epifeopi  ,vt  videat  (i  tilii  ritdcforirmar.vt  repellan- 
tur «b  ordinibus  fulcipiendis,«  Maiolo,  libro  t.  de  ir- 

reeul. capit,  ip.num.i.  Albciic.in veib>,vinaios cor- 
pore. Summi  Confcfl.  Iib.3.  tii.i.4u«fl.44  P''*™"» 

ver  bo  roi  S.  A nton . t .pa  r.  tii.ip.de  irM . c.  5 ■ Angeli- 
ca,verho  corpore  vitia  IU s,nu. 4.  S7lueft.eod.num.ri(. 
d.6f  alij.Ucob.de  Gtaff.lib.4decifu:.i7.num.44.  lo- 

lttoltb.i.cap-35- 


Libri  Sexti.  Cap.  IX.  joj 

5 Q^adoc'jfo5,cumcfrjun>  fi  e oculos  memhra  ciTc»  nfccarcaf  racn«bro  occcffario,ncc  fit  deformitas  . Et 

conlcijUcns  cfl  it  regulares  ede  eos,  tjui  ocuhs  othati  afartiori  admittendus  cflet,  quando  nihil  videret  ocu- 

runr,cap.Hn.(fdKf  fiGUod  non  folum  verum  cit  ,quan-  Jo  dextro,  citra  deformitatem  tamen  cum  liniftroopti* 

dooai2usdlcruius,aucclfonus,  feoctiam  quindo  eo  me  viderer, ex  Nauar.  in  Manualj,capit.  vige{'mofcpti- 

eflorbiriis,ex  glo.incapit.i.m  vctb',rn  vifu,de  verbo.  mn,  numrro  ipy.  vcrfic.  quarto  , dico , Ac  Henriquer 

iignihc.lib.<?.Imoqui  in  torum  cxcusell,  vel  oculis  pri-  i}brodecim  >quar(o,dcirrcgul.cap.8.^.fccundo,  & Si- 

natus  iurc  naturali  videtur  ede im:»rdnus,qui i auinr.n  mon  Maiol.lib.  i.deirreg.captt.ao.nLm.4.6(:  vetdc.il- 

poted,4Utnon  fine  maximo  perimi''  celebrare  vakr.  Icquoqne.  Se  Rchud.in  praxibeneric.  fit.  ded'^p-nf,:r, 

Qi^iod  fi  quis  lim  Sacord  it;o  iniriatus  fiu  cxcus,c<Ie*.  cum  corpore  vitiato  . Alphonfo  Viuald.  iradb  de  ir- 

braien  >n  porcd , ex  S.  Th«>fn. part.quaribo.  Jlt.arr.  rcgularit.num.  141.&:  Summa  Corona  tit.cod.numero 

decimo  ad  fcriiri,.Soto4.didindHoncdceini  ifcrtia,qux  9 4,vcrlic.fcxto. 

flio.prima,atnr.dcciipo,ad  j Suinnm  Pdancllainver-  Item  , qui miculatoshabrnt oculos,  fidtnimiado 
bo  , vitiatus  corpore. Sylu(*d.v<rbo,corpore  vitiatus,  f'imitas,eiimt  irrcgularcs,cap.cumdc  tua  , de  corpore 

qu*dio.tf.Tabtcn.i,vcrbo,  eorl.mim.fecum{o,$.pnmo,  vitiit.  Summa  Pifanella,  in  verbo,  corpore  vitiat. 

Sumen I Adend.pirr.i.l  b.4.tii.decimotrr»i>, flrticulo  vtrum claudus, vcr.cxcum.An^clic.i,m  verba, corpore 

fecuodoSc  par.i.lib.6  tit  it.quxdfo.6.Maioi.l.b.i.de  vitiat.num.a.SyJucd.cod.q.6.  rabtcna,tod.  num,  i.§. 

f irreg.cap.ro.num  .i.Sc  a.0c  Atphonio  V:ii  Idn  tra<^.  primo.  Idem  de  hal>fnt<hus  maculam,  vel  aibucioc-irL-.^ 

deirrcg.nutne.i  )9*Nonnulli  tamen  dicunt  Papam  ali-  mncub>,cx  Alphonto  Vmald  i trad.de  irrcc.  nu.  14$. 

quando  ddpcnfare,  viquism  totum excus  faClus  pod  ToIetolib.i.capit.if.A:  c.(niT.uis  Angelica, Tab.'cn  iSc 

receptum  Sacerd  uiuminco celebra  rcr,vr  Soius  vhifo  Ro(el(a,tn  vcrh.a , vitia  uiscorp.  velint  talcmirrrguia- 

pra,qaiaiifc  vidilfecxcunia  Papa  ddocnrammtii  mo-  ritatem  tolli  per  ingrciruro  rcln?ioi.isi  coniranum  ta- 

do alius  Saccrdos.aur  vircxpcicusAtliir  ctUbranii  i Sc  tneii  venus cd, quod  n:cretigi'^fus  &:  prnfedus  fjiHus, 

Henrtquez  bb. t4.dcirrcg.cap{t.8.§.a  .m  annor,  iitre-  nili  per  Papam difprn L tus (it,pi)tctl  ptoreoucri.cx  In- 

ra  M.att  fevidiilequoldam  dtfnrnf.ams . Quod  (i  ve-  nocent. incapit.cumdc  fUi,dc  corpore  vitiat.  Adcnf. 

rura  fit,dic^ndumcdill'-*siionft)llfecxcos  ,»u  vt  nihil  par.  x.l;b.i5.tir.vigelimopnmo,quift.6..Sy3iicll.in  ver- 

omnino  viderent,&c‘onicquem€r,vi nopoilem  abique  ^ bo,co^p  'rcv|nat.q.6.Maiol.lib.  i.deirrcgtcap.  20.nu- 
pcriculoccL-hrarr.  Semel  autcmexcuseft’ dus , h vi-  tnerofi.  Alphonfo  V^u  ild  > rr.i^at.  de  irregularitate, 

Ium  recuperer  cttnn  imraculolc  ii.  n piohib.'tuf  fiWs  num.r^d.Ac  H^nnqurzhb.  14  detrr.eulartai.vapi- 

<irdinibusdv'fimg',qualiceirmtc  irregul  nrJte,vt  de  ftilo  S §.a.bncilior.au(cmcirvrdi(p(n^vtiorius,qui  reli- 

Abbarcquoddimcui  nom;n.Vnes,enf,ref.Tt  S.  Gre».  ginnem  mere'ruscR  , quamaus,  qui  farruiatisCkri- 

Jib.4-DiaI*'f!.cap.io-Ck  dealrft  tdcm  ixf  rt  Maiol.  *bi  cus  heri  vult,  argum.d.  capituli  cum  dcmi,dccorp^>rc 

/npra,  vbtnuiQ.t.d<)r<c,qu;Hliic.'tcXi:usctfeAhls  con^.  Viriar.5c  1>D.  cit.  An  vero  fit  not  tbibs  d.*ftclus  , mdt- 

iccrarenon  pol{ir,nccalta  tniniRehacxerccre  durante  cabit  Ei>d'‘'pus:  fi  en:mnmfit  ,ifrcuuhri$noncrtc 

cecitate  ,iu  quibos  viluopus  clR.aba  tamen  peraorro  ccnrcndti$,('m  .lutcm  bicnr,  a loJo  Papa  dtrpvnfabuur . 

potcrt,vf  ct>nfcdionesauJtre,t>rxdicari,Ar  bineficium  Illa  autein  m.iculain  ocoloirrigulircm  cfhu(,qux  fi- 

f ctmere,djroeicoid tutore, xrvMnt. capituli  fecundis  & lone  fubnli  infpe^i^iie  oftert  fc  Videntium  conlpedhiir 
•P.inonii.ibidec{erir.x«r'‘t.dc-R»dell.in  vetb»,  vina-  aiioqui,  fi  primo  intuitu  ca  niacul.inon.ipp3rcat.noiUj 
xus,in  prmc..Mphunf.  Vui  <ld.tcadi.de  irrcg.num.  r $9.  rfl  habend.i  m conlidcratione  ad  impedimeiirum  pio- 
& Sebaft.Mcd  c,p.  z.nt.p.qiixftin.^t.vidc  vtorrahili  motion  s.fic  heob.  Aluar.c ucm  refert  Panormit.iii  ca- 
Bcda  legitur,  qutlin  t cjraist-ffi'AVosrlIc.-f,miTabtlcn)ta  pitui.curndctu  »,;n  fine , de  corpore  vinat.  ik*  Petrus  dc 

7 xnen  in  concion  ndo  (e  prahuir,  ex  Nauclero  Iti  anno  Samp.quem  refer  t,-Si  I equitur  A lien  fis. in  Summa, par. 

Domrni7oa.vniercfte  eode^  Mu-4.>,  fiqiits  c»(U5  a.lib.t5.iitul.2i.qujllionc6.&;  Maiol.hb. i-o»p.io.no- 
caufi  pr*di<*rti'>ois  promnoeci  vclit,  poieit  Papa  di-  1 1 mcrofJ.in  finr.i<deph  Anfilcsm  I*lotib.4  Scnc.vbi  fu- 
Ipenfarc  vtdc  .5*cefdos,d:  Epi(cnpusi)ai‘,etli  enim  ob  pra  . I icob.  deGralhjs  cit.n.  numero  42.  A,  44*  Huc 
dcf  tfVum oculorum  Siterdofum in Sa<Tamem*s,Ac fa-  cham reducuntur  , quiK  b.uivnum  oculum  grofiio. 
rrificijsexcrtcrc  nequeat,  tamen  conf  ifionci  imlirc,  fcmaltcro.vclvttumqurpr.  iinnctciv.hu  u(m«  d tirm 
concinnari, i^uirildjcbonalia exercere v.>let;vtco  iti-  nen  funtiireriilares,n  fi  fit.n:m:4dtt.irmua«i<xgl'>ir. 

git  Roberi.T  Scotn  rarco  a pueiili  at-ir..*  , qtit  P.irii-.js  incap.cunulcrua,ia  vcrb>,  ▼tlumfiicnt,& tbi  Panor- 

Tbologiam  pcrdidicii.idtomfipnifer  ,>i  Ronuct  rea-  mitan.  numero  dccorp^Teviiiatis . .Summa  Aflen- 

tus  Sacerdos  , & Arclnepilcopitu  Anftacano  in  Hv>  fis,parr.r<"mnda,lih.<S.titul.vi2cfimnprimo,quxd.4.  A: 
bernia  Ac  Legatione  pro  lulio  I M.  fiirrit  pcrUun^iis,  citJtGoffrtd.A:  Bernard.  Rofcllam  vcrlw  , viiiattis 
cz  Surio  io  anno  Domini  i((r.'4c  Maiolo  cicaio  . corpore*, S^lucll. verbo, corporcvmtt.ca.tflion.Rxa, 

Irem  qui  vnoocuio  caret  , ertirtegubris  , vt  amh<%-  AlaioUibro  primo, deitrctularit.  c*pirul.dceimo, nu- 

rcscirati  reffaniur  , quia  cfl  membro  corporitdimi-  mero ver. huicccnfincclUArfacnl.qniciauumna^ 
nums.  1 ‘ ' prmcip.lf.tieitJif.ccliAl. &:  Henriquez  iib.  l4-c*pii.  8. 

® Quoiifi  qajfras,an,quirtfet  vifu  vniiis  oculi , habet  §.rccundodcdcformitatc,an  notabilis  fit, nccnc,iud:cA 

lamcn  aiiumoculuminrefrtim,  Ac  fanum. irregularis  bit  Epdaipus.  

Iit  ? Refpondeo  non  ede  irregularem } fic  Nauatir.  in  11  Idemdicendtimdecis,  quihobemocule^sdinoficsi, 
Jvfanuali,cap.27.nom.i99.Terfic,qiiartndicov  Ac  Hcn-  quos  v acamus  Straboiics,dequa  deformitiiciudexcric 
hquezlib.t4.deirrr{!.capii.8.$.2.  Grcgnr.de  Valemra  Epifc  'pus,tn  fit  notabiles,  ita  vt  promotionem 
ccmj4  dilpurt.7.oua‘lKiy.punClM,§.2.Qu»acum_,j  diat.ex  Doctoribus  prcximccititis . 
adfit  oculus  .crUvifucarear,noncRcocpons  membro  13  Idemetiamiudicandumdeitppis, Ac  cis, qoi  ^Jpe*i 
«itmmanis  ; & facilius cuniaK)  drfpcDfiiur,  qui  habet  brtscarer.tdippus.uitcm<licuur,quioailosiachrTinaa 
oculum  finiRruin  itwegrutn;,  qium  cum  eo  quihiibec  tr$  habet  perDerip';  Nnn  tamen  lippitudo mr-nnimpc- 
xantQmoiu^uiTi  dextrum , quiatmilbr  oculus  efl  magrs  <iit  prt  m^^uctwfedeafola  , ifu^mans  aircmlulvridc-  ^ 
yiilis,Acdecauad  Canoncmmtll*  Icgendunuquienim  ftillatitvjem.Ac  purrelcrractn^  Ac  cr  qhbtroirchamfpi- 
oculo  illo  careret  .canonem  oculo  dextro  alpic  ire  non  ciemibiis  affert  abfque  fubnli  mfpitibone , visdcmio- 
fiocefl  fine  indecemia  ,com  opcttcbtt  fe*vertcrc  vcp-  taababimo  Epifcopidi  pcndcr,  cx  Maiolo  libro  vti- 
fus  populum;  fin  vcrootbatiisciretoculofinifiDO,  mo,don‘rcetrianritap.vieefimo,niira.G  AT Wciiriqucte 

legere poffet  ocalodextrofiuc  vila  inderemik,ador^  vbitupca.Alpbonfo  Viuaido  traci.de irceguHrjpurad- 
•caadmiottpoljcttcdlkicaimfatiouresulantaustqum  ....c.:,'- 

• . Vu  Quoad 


Thclauri 

*4  Qipadd^fc^sna/ijccrtufncrtcarentfj nafo  cffeir 
rtgul  jt 'Sicarcm  enim  mrmbro  vcnuflidtmo»  cuius  pri 
iiano magnam  indacicdcforniicarcm«pcr  c^uaru  perib- 
nzciarieasobfcurjrur.  vndcidrmdchoc»<juod  muti- 
iaco  dicenduni  afoio  Papa  difpcnfantur.  Tabie* 
na  vcrbn,difpcnratto»oume.i veri<  decimo  Tcpcimo. 
Maiol.lib.i.deirrcg.cap  la.nufn.i. AlphonT.  Viuald. 
rrtdl.deirreg.num.ni-&  HcDri^uez  ith.14.  de  irre- 
gul.cap.8.§.)  Habcmcsaucemn  ifum  dillonutn)  vcl 
nimis  grandem, vel  breuem»an  iiot  iiregulares  iudicio 
Epii^ropj  rdinquitur,an  ncdtforimras,  ^uz  icandaium 
pariat. 

15  Item  licet  hhiaformalitex  membra  non  (Intttjuia  ta 
men formam*  & fpcciemdanccorpori, & finequibus 
corpusdrfurmecnectconnqiienier  qui  labijsc,ticiu  » 
aurea  notabiliter  deformia  habcnr*irrcgu(afes  funtidc 
ij  maximc»qui  labia  corrnfa  habent, ita  n cibum,  am  li 
quida  vix  continere  pofnnt»  vndej  tales  nec  ad  Sacer- 
dotium,nec  ad  Sacros  ordines  ^romoueri  poliunt  * cb 
maximum  periculum  tn  EuchariDiae  rumptione,u\..« 
ouo  etiam  defedu  iudicabre  Epifcopus , quid  agendum 
fitycx  Maiololib.t.deitreg  capitulo  a^.Alphtmro  Vi- 
uildoua^.dcirregul.Dumcio  Hcnriquez  rbi 

(upra . 

t6  AtverodcfeiflusdentiumnullumirreguJarcm  con- 
llitiiit,dtntes  enim  in  lurcnon  dicuntur  membra  corpo 
ris.Inn  >c.  in  c.ip.nstii6cauit.5cin  ca.cxp^^fuil^i.dc  cor- 
pore vitiit.  Panorm.incapir.ex  partcjt.num.f.tic.eod. 
Summa  0’'nfi  ir.l>h.a.m.  f .q.41.  circa  medium  . Bart. 
in  I.is  cui.ff.de  ardil.cdit5^..Vocin.in  capit.  rcntcnciam*4« 
pnrrc principali,q.)i.neclcTict vclmonachi,&:  Maiol. 
Irb.  r.dcirrcg.cap.14  num.  i.Alphonl.  Viual.  trad.de 
irrcgul.nuimro  I Henriquez I1b.i4.de ir- 

reg.c.S.§,  t.in  hoc , vhi  in  annor,  fitieca  S.docet  proio- 
deeucllemcm  pugno  dentem  alterius  non  heri  irrega- 
larem. 

17  Q^ad  defedus  aurium, dicendum  cfl, Surdus,  6^.^ 
qui  nullo  modo  audire  potcfI,.iurc  Canonico  irregula- 
ris cfl  & ideo  nec  promouendus  cfl,dc  promotus  dei  jci 
deber.  Altera  vero  tantum  aure  furJus,  iremfurdaOer » 
difiicuI(craudicn$,non  cfl  irregularis, cx  Maiol.  lib.i. 
de  irregul.cap.i5.numc.!.&:  Afphonf/)  Viuaido  trad. 
deirrcguI.num.Md.lact  b.dcGr.'lfl.ltb.4.cap.:7.^u- 
mero  5(.dummoa6virarnquehabearaurcm.  Qm ve- 
ro vtraqueauie  priuarus  ell , vei  vna  tantum,aut  parte 
norabihauriculz,irrcgularis  cfl, quia  cfl  membro  cor- 
poris diminutus, ex  M aiolo, libro  primo, de  ir rego l.ca- 
pit.i^.numcro  5.  defatierglolli  incapiiuloringula,tn 
verbo,oculu$,diflind.89.vnde&:  eiusdefedus  norabi 
Jis  irregularem  bominemeftidr,llcut&:  mutilatus  tru,i 
membro  viabili  irresularis  efl,id  quod  maxime  procc- 
dit,quando  eamamiferic  dando  operam  rei  illicitz,ia 
duello,aut  fpontehbiram  przciderir.aui  in  pccnanu^ 
culpa: illa  priuiius  fit,cx  Nauar.in  Manuali  capit.  17. 
numero  11  i.vernc.feptimo.MaioI.lib.i.c,if.nume.y. 
Alphonfo  Viaaldotrad.de irrcg.oumcro  158.  Sc  Hcn 
riquez  lib.  M>capirulo.8.$.  ^ .5  quis  tamen  per  vim  pri- 
oatu'^  fitauribus,vcl  vna  auricula  abboflibiis,  hifla  ra- 
ttoaeadmitti,  dccxcufari  pofTic  ab  irregualritate,  vc 
Maiol.  Henriqucz,&  Viuald.numeto  ccncefimo  quin 
gencehmo  nono. 

iS  Quoad  defedus  manuum  jQmvtraque,  vel  altera^ 
manu  carear,iure  natnrali  impediti  funt  ab  ordinum.^ 
riirccptione,&  execatione.Item  qui  habent  m manibus 
deformitatem  notabfleni,funtirrceutares;nD  vero  nul- 
lo modo  hofttam  contredare,vei  (xangcrcyvel  in  mani 
bns  rcnceepofrnni,iare  naturali  impediti  funi.  Sicetia» 
quib3bentm3nusinanicolatas,& rncfBcacesad  ceie- 
brandom,funt  irregulares, is  enien  dicitur  careremem* 
-beo,quihabetilludioefiicax , aryom. capif.ficucvrge- 
ri.i.quxflio.i.dc  Maiol. Ubro primo dciircguL  capit. 


Caluiim  Confeien. 

i9  t4.numcroqumto . Item  habentes  manas  tremulas  ^ 
periculum  fit  in  tenendocalice,trregul4resfunt,quan* 
doauremtale  periculum  fit.iudicabit  Epifcopus,  ex  e^* 
dcui  MaioJo, numero Specui. abeocitatus.ic 
IctoJibro  i.lnflrud.Saccrd.capiMf.Item,qui  carent 
pollice,velindice,irreguhresrun(rmmopollice  careO 
tes  funi  iurc  naturali  impediti.  Illi  vero,qui  vno  digr* 
to,vcl  pluribus  carent, fi  dcfi;>rmitJtemhaDmt  n.nabi* 
Icm, irregulares  funt,vc  fimr  illi, quibus  cruns  fignumi 
auc  benedidio  datur,  aut  Sacramentum  Euchanltis 
tradatur.  Albcric.m  vcrbo,trurilatur,&  in  verbo  vi- 
tiatus. RofeI  Ia  invcibo  vicia  tus.  Syluefl.  verbo  h.^nid 
dium  {.quxIiio.i.verftc.quartuin.Maiol.libroprinio 
capitulo  14. numero  r 1.  Si  ramen  nullam  dcfortnirareio 
habent, non  erunt  irregulares . Item  qui  vnguihus  in..,» 
totum  carent.irrcgularcs  rum,vcJobdef)rmiiatrm  no 
labilem, vel  obt>ericulum,autdilhcu{tacem  comreda- 
dihofliam.velrrangendi.auttencndicaliccnu  Hn  au- 
tem nec  At  deformitas»  nec  periculum  in  celebrando» 
non  funcirceguJarc$,quia  vnguesoon  funi  mcinbtumi 
vt  colligitur  cxca.Aiia.de  corpore  viciat.Et  denique  il- 
ii qui  plures  folito  digitos  habent,  A deformitatem  no- 
tabilem habeant, funtirreguUres  ,qui  veroduos,  auc 
trcsdigicosconiundos habent,  Epifeopi  iudicio  relin- 
quuntur,ex  DD.cicatis. 

10  Q^ad  defedus  faciei, in  qua  przcipoe  cernitur  cla- 
rita$pcrfonx,n  talis  At  defedus  qui  nimium  turpem, Ac 
drformem  tcddit, irregularitatem  cBicir.Sylucfl.verb. 
homuidium.;.quz(lio.^.verAc.tertJum.Tabiena,ver* 
bo«trregu]aritas,3.num.2.7.vecAc.vteeAn)ofezio.Ma- 
iol. libro  1. de irrcgui.outDcro  148. Ac  Hcnriqucz libro 
I4.ca  pUulo  8. fceuodo. Q^d  ft  ha  beat  osdinortum» 
Vel cica  trices  in  facte, id  relinquitur  iudicio  Epifeopi)  vC 
iudicrt.anmtabilem  pariat  deformirattm,Color  au» 
lem  furcus.aucnigerin  vultu , Ac  color  eorumqui  Re- 
gio morbo  laborant  , qui  morbus  croceo  cnlorc  totum 
corpusifed  prxcipucfacicm  fiiffundit.  non  ftciiirregn- 
larrm,cY  Maiolo*cit.nunic.t.ViuaIdo,nunicro  148.  Ac 
Hennqucz  d.$. fecundus  Mcncagrx  ucro  m''t  biis , qin* 
& Lichcndiciiur,qui  totam facirmfcedo  furfurcoccu- 
pat,6c  foIoofculoin6cir,AcAxdus  , Ac  horriJusen . Ac 
m'>rbus  incurabilis, Ac  apparens.irrcgularecn  facit.Mi 
iol.  Ac  Hcn  riquez  ubj  fupra.pofl  Specu). in  cap.  A forte» 
numero  qutotodeclcd.libtofcxtopcrcap.pcn.decler. 
xgrnt. 

XI  Quoad  dcfcdu$Imgux,qui mutus  efl,  Ac  fmgua  ca- 
rer,nccullo  modo  loqui  poicd,  lUte  naturali  impedi- 
tus efl^Sic  etiam  qui  lingux  ufum  perdidit, aut  non  po- 
cefl  fc explicare, irregularis  efl, ne  promeueri  pofTii,  AC 
propter  impoffibiiitatem  perdit  ordinis  exccurioncm. 
ex  S.Thoin.j.partequxfltonc  oduagcAmafecundatar 
iiculndccimo,ad  |.Sotus  i.diAindiodcdmrtrrtioar- 
ticulo  Ana. ad  tertia. TatHcna,uerbo,corpore  uitiat.  na 
mero  fecundo, $.primo.m  Aoe.&  Maioi.libro  primo » 
dcirrcgular.capiiulo  uigelimi^fcxto,  numero  f^ecundo, 
Alphonfo  Viuaido  trad.de  irrcgul.n  umero  centeAtno 
(exageAmorecuodo  Ac  lacobode  GrafP.libro  quarto,ca 
pi talo  uigefimo  feptimo,numero  quinquageAmn  5;^ 
Hennqucziib.i4.capitula  odauo$.  fecundo  Qutue- 
ro  imp^itioris  funi  Imgux»aut  bleri,u(  Mofesiautbal- 
bi»ut  Dcmoflhrncs,qui  calculis  fub  lingua  poAris.R.li 
ieram poflea didicit, non funr irregulares.  Matol.nu- 
mero  tertio  Iacob.de  Graff.  hb.4,capit.  17.  nome.  50» 
Ac  Hcnriquex  vbifupra,niA  forte  norabiJem  difficul- 
laicmin  loquendohaberent.  Etqui  ob  apoplexiam» 
vei  alium  morbum  Ungux  vfum  amiferanr,poAea  mor 
bo  cefTancc  non  erunt  irregulares.  De  quo  defeduru* 
dicabit  Epifcopus.ficut  dealijs , ex  Viualdocit.numo* 
ro  rtfj. 

IX  Quoad  eos » qui  claudi  funt , dkeDdom  cfl , quod 
.£  quis.  iu.^ituibt£S)Vci  pedibus  aucat»v(iDifo  mento 
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Libri  Sexti. 

accedere pofTtrad iJcarc^iurmarurali  impedmis eft  i ? 
Item  fi  nullo  modo  pedibus  fuisUarepotcfi  «lurciuru-» 
raliimpedtiusen  * nvc-fbll.ir<*potcO,autaccrdercid 
sltare,&:  itacUudusnatus  cll,>cliinc culpa  liu  ifcfa»* 
^u$efl>  (i  non  pariat  notabilem  dcformiutem^  ex caiu 
ia  /rgemjdifpfnlart  pntedydumtnodb  ta/is  litdeie^ux, 
YtHne baculo  , aut  ligneo  pede  ad  altare  acccdcro 
queat . SiemmatcirisfcahspLTleafcenderenequearv 
irregularis  cl}»  capit,  nullus  Upi{copas>  deconiecrat. 
diilmdl.prima,dc  ibi  gloll.tn  vetbo , cum  baculo, 
eadem  glof.  in  capit,  li  quisintnbimiu(c,/dit)indbone 
5f. Summa  Pi(inclla,in  verbo,vuu(uscorp.  vtrura 
eiaadas.Angelica,yctbo,cotpocevittarusnu.tcrno.  5. 
Ancon. tertia  parte.tirulo  rigi^moicptimo,  deitrcgul.' 
capitulo  quioto.SyiueO.  veibo«corporc  vitiat. qusltio* 
nequiora.  Tabicn.i,eod.§.primo,m  fine.Nauart.  iiui 
Manual.capiM7.mim.i9'>i.Simon  Maioi.libro  primo» 
deirreg.cap.iS.numcroidundo.lairoh.dcGrad.iibca 
4.cap.vigeumofcpcimo,numcro44-Tolct.  libro  primo 
cap.tf.&  HcnriQucilih.94.cap.U.5.pfiroo.  Cumteii- 
giofis  vero  falso  docent  HolL  quem  refert , acfcquiruc 
Alienlis.par.recuoda, libro  fcxtOyti  tu  l.ii.quzlbo.x.dc 
Refella  verbo,  vitiauscorp.Maiot.hbro  i.capit.tJecN 
cnoo<£lauo,mtni.(.pol?e  Epilcopumdilpcnfnrr,  vicum 
pede  ligneo  celebret, cx  SyluclfroiVcrbn,  vitiatus  corp* 
qux(}.io  Noafunt  tamen  irregulares  ij,qui  habentem 

23  radil(oria,curo  vc/litus  tale  corporis  vitium  commo* 
dc  tegere  poflii. 

^4  <4.^addcfcc>uinfcxus,conftithuncraccrcirrcgula- 
Km*uiaximeli  Ut  Hcrni.Tphrodmir  ♦ leuAndrogymus, 
capit. n lellcs.quarta  qiixli.fLCUnd^,6c  terna. $.Hcrma 
phroditus,&:  ibi  Archid.  6f  glo.  Sm  vcromasis  vergat 
in  fexum  Iccmincnm,  nec  characterem  ordinis  rufeepir, 
cum  lltineapaxordims  . Vnde  Cheiltus  B,  Virginem 
OQinium  SanftilTimam  ad  ordmcsnoa cligic  ^ Imrnb 
mulier  adeo  excluditur  a miniBcrio  ordinum  Sacio- 
rum  ,vinec  ceUbr.mtc(cruire  poilit  vxcenteticceirua> 
tc,ex  Archid. in  capir.Hocqtioquc.de  c-onrecr.dilbn^* 
prima.  Mainl. libro  primo  de  irrcgul. capit.  aS.nnnero 
lezto, prohibetur  cinmaccedercaduharCfVt  presbyte- 
ro mimdret.  eap.r.prtmo,  intinc.dccoh.nb.  Clcrcc.Si 
vero  magis  incalcicat  m virum , quan:tnfa*minam,ii 
ordines  furtipif,impnmmirchara£tcr,fcd  perpetuo,  lu- 
IpendipnicltaborduiumexecuMf^nc  . Si  vero  incalc- 
/ratxquclexusvinlfs  , Ac  muliebris  *-rccipcrcnoD  po- 
teft  tKaradterrm,quia  ncc  vir  , ncclicmina  dici  potclt . 
Summa  Aftci.  hs, par. fecunda  libro  frxto,tir. vigdimi% 
lcxto,m hnc.  S.Anion.  f.parr.mul.  vtgcfirooncno,de 
itreg. capit. rexio,$. hermaphroditus . Nauarr.m  Ma<* 
culitca  p.vigc(imoreptimo,numero  aoj.vcrlic.decimo- 
quinto,  lacob  dcGtalf  Jibrctqitarto, capit.  17.  numero 
49.  Seba  B.Medices,paitc  fecunda,  titulo  nono,  quxft. 
ji.Tolctus  libro  pnmo, capit,  i?.  A<ainl.  Ijbro  primo, 
cap.27.num. ).&  Hetiriquez lib. 1 4>deirregul. capir.9, 
§.^.Tabicna,verbo,corp. vitiat. num.  5-in  Hne.Viuald. 
Oum.i;6. 

16  Qtnuddifpenfationem  in  his  omnibus  irrcgul.irira'. 
libus,  etli-gln.mca.iignihcauitiin  verbo  noBra,Hccor- 
pore  viilar.Ac  Hoflienf.  infummatit.  eod.  &T  .Atlcniis 
par.feiundalib.^^.m.vigefimoprimotquxrt.c.Tah  ena, 
IO  verbo  corpore  viriat  §. primo  Sylueft.eod.cuarltio. 
jo-ViUaiucgodcirregol.  coI.49.Ac  Maiol.hbro  primo 
derrreg.capit. I4>nti. decimoquinro  «velint  Hpdcnpum 
polTe  inifbsdifpenfare;aiii  tamen, vt  Innoc.ind.  capit. 
ngnificauii.Ac itn  Panoim.num.i.  Ac  Sraph.  deluteris 
gracix.Ar  iufht.par.t.fol.  1 Nau.in  Manuali, cap.  17. 
naiD-ioo.ver.odtauo, dico. Martin. Ledelm.  z.4.q.  i6. 
art.i.traAi.dcirrcg.Couar.in  Clcm.fi  furiofus,  p-irc.!. 
iniciorcled'.num.7.de  homicid.Grcgor.dcValcniia.ro 
Bio4.difput.7.gu«fl.i9.pafifto  Cof.Tius  Philiar 
chus  de  oHido  Saccrd.par(c^cima,iib.4*c.8.Aipbonr. 


Cap.  JX.'”  507 

Vigald.iraA.derTTeg.num. 174. ScbafT.  Med.par.i.tjt*  r 
9.  quxft.  ji.Ae  Hcnriquez  lih.i4.cap.8.^.i.Ac  $.4.  ce- 
Ahis docent folum  Papam  dilpecifatr,  imm^Staphi). 

Oc  Couar. docent  Papana  raninmcdifpenfarc  folerc  m 
hac  irregularitate  pruueorenic  ex  vitio  cot poriSrHiaxi— 
me  qnandoeOaliqtiaapparcns,mamfcfl.t,A:  notabilis 
deformitas  . Potcll  umen  Eptfcopus,quandorcSrfl 
dubia  luHicarc,  quis  deMus , vel  dtlbimrras  (ic  talu , 
vcirrvgul.iruatem inducar.  Qir'<d vero ind. ca. tigni- 
tieauir,  dKUiif , *^u(ionuiie  n^ira  fraus  tua , quati  dc 
kideinfcrrfvelinr,pon'c  Epifcopumaucfontateetiam^ 
fuadifpcnfarcin  hac  irregularitate , ex  Panormiian. 
ibi.oum.fe.Tjndo,^  Cooar.cicat.  mtelligiturdedtfpen- 
fabooe  Epifcopi  4uAoncatc  ApoBnIica  prxflita , acti- 
l>i  delegata  ;_Quati  diCctcr,  t^u8oruanuo^rat(i\\>*‘ 
tnrcliigc,A  per  confequens , tua , Ac  ideo  ubi  commilfe, 
quia  etiam  tua  dicitur , qtria  ncc  aiijs  committere  potes  • 
vt  exponit  Pannrmiran.  Vnde  falluntur  , qui  docene 
f^oHc  Epifcopumdifpcnfarccum  rclipiofo,  tmmopof- 
fe  fiipcriorcm  , fi  dcf.  Aus  poti  profcffionemaecidc-* 
m , vlcl&udusccbbretcum  pede  ligneo  , vccx  diAis 
conihr,  ncc vilo modo  tu^iraxifequcnda  cfl  comnu^ 
opimo. 


Dc  Irregularitate  cx  morbo,  vcI  infirmi- 
tate corporis  prouciiicntc . 

Cap.  IX. 


S y M M 

X irrefular^taterex  morbo, vel  infirmitate  corporisfro 
McmentcftjHXHam  fine . 

a *^'Corhus,aut  hifirmit.ts,qud  horrorem , deformita^ 
t€m,autfi\indatHmgcnerattiTre^itlarcm  ejicit , 

} Rapitis  dolorifeuvcrtigo  quandoirrepilaritatem  itUi 
ducatu  ; 

4 Febres  continuar vehementes  patiens  an, & tjutmy 

do  irregularis  ceniendus . ■ •• 

5 tJHorbo  (jaliico , aut  alto  contagiofo  laborans  tpsHndo 

irregnl.ins  fit . 

^ (^apillis.aitt  barba  carens  an  , ^ quando  irregularii 
fit, iudn io  FpifiOpi relinquitur . ' 

•j  leprofus  nec  ad  ordines  affiumi,necyt  inter  alios  ceU~  ^ 
bret, admitti  debet . 

S Lepram  habenti  bcneficium^Tarocbialc  fuperueuiena 
aliquem  beneficio  non  priuat . 

9 Scabiei  multa  ,&  ingis  irregularitatem  inducit,  cJ* 
ex  qua  caufart  plurimum  nafeitur . ’ 

10  Taralyticus  nec  ad  ordines  promoneri , necpromotut 

in  fuferptis  miniflrare  debet . 

1 1 t^iorbus  i.sducus  fcu  Comitialis  > irregularem  cfii- 

cit,c^vndefitcdUluafit.  , 

1 z ^J^Corbus  caducus  *in  tefiaucrU,  quando  cognofei pofi 
fit, 

1 3 Morbus  omnis  apparens , cfF  incurabilis 

tem  inducit.  * 

14  T^itmomat  us,^  energumenus  irregularis  efitO" per • 

pctsfod  fufi  eptis  , h"  fitfi^ipiendis  ordinibus  exchs- 
ditur . 

1 j f 'inum  bibere  , aut  retinere  non  valens  ad  Sacerdo- 
tium promoneri  no»  poteLl . 

t6  *^lifU  Sacnfiiium  tn  fota  panis  confccratione  , 
etiam  ex  Tapx  diffenfatione  adminiHrari  ne- 
quU. 


Goo<^k 


Vq  1 


I Varias 


I 


I 


I 


jo8  Tlicfauri 

I Ari.ni  Irregularitates  obfnMbum,&tnfiN 

mitJMii  ofpnns  proucnicofcs  enumerat 
Simon  MiK)l.librnfeeundo,deirrc(;.  Nam 
nriiiBBfl  irrcsularcs»itcire,quifre<)uenier  capitis <io 
lorcrn  M<iiiuotur,vt  libro  firundn.cApie.vi^cfimotcriio. 
Ueio  doretd;  ijs^qui  rhirasram  m manibus, autpodr» 
gam in pedibus  panunturjibm  Iccitnd3,e..ii . Idem  dc 
illis  alTcrit,  qui  pelle,  vel  inorbt^abquo  cr^bUgtofo  ia« 
boranT.lib.i.cap.to.Ef  ctum  qui  morb<i  Gallico  labo- 
ranr,irre«(Ularesel{etradit  ltb.t.  capit,  i 9.  vbietianw 
idem  craditdceis , quibus  capillt  capitis  m totum  cxci- 
deriac,vcl  barba  rx  r to  cxcidii  nb  iaTouiam»  vcl  librdi* 
nem, citans  ad  hnccapir.Sacerdotcs,di(bo61.  yo.lmmo 
uiamd  capit  ii  exciderint  a barba  obmorbum,  vel  ca<« 
rum,irregularitatcmconirabidocet . tameootn* 
nia  promircuc,&abfquediflaidbone,  aut  turis  expref* 
^vineaderonturt  In  iurc  namque exprclfum  nooell, 
prxdidlos irregulares  c(T'c;quare res aiiccr  a nobis  explt 
candaenr  \ id  quodclanurtsdo^rmxc^ula  in  fequen* 
«tibus  ditllis  prxflandum  erit . 

1 PiKOo  igitur  rogula  communis  ef>,quam  tradii|San. 
Tbom.  in4.diHinifl.5>.anic.4.quxIl.t.ad  $.pir.q. 
8t.arr.vlt.ad  rertmm, morbus, aut  infirmi  raS)quxhDr- 
ror#D , deformira  tem,‘iut  fradaiiim  genera r,&  promo 
tioncm.5c  lulcrptiordinisexccudonc-m  im;3cdici  Item 
/i morbus inducirineprttudinem  , vel  impoffibilit  ircm 
ad  vfutn  ordinum, tiinceo  morb^  laborans  naturali  iu> 
readoiilincs  imprjifosell.quanuimu/sndnlin  nirc id 
ordines  impeditus  tfl,  qtt^mtumuis  mhil  m iurecxprcf< 
film  fit  . Raco  c(l , qtit  1 nrrdT.iriUmnon  fuit , vi  kl^ 
iureezprimeretur,qu(  niam  fic  laboraruesiurcnatura* 
|i  impediri  funt;  cum  cnim  irreguUrius  lurc  Canoni- 
co indudb  e mfequenter  ao^oritas  Pao*  difpen- 
fabilis  t ficutij  , qui  ture  narurali  impediti  funt  ohalr- 
quem  corporis  dcfc  clum,  & inhabiles  prorfus  ad  vlum 
ordinum, irregulares  non  lunrdcdiurc  naturali  impedi- 
ti,in  quibus  nec  P.ipa  difp.mr  rc  valef.vr  vefbigraiia_rf 
mutas  ,vrl  lineua  carens;  aut  vna  , vel  veraque carens 
manu;autquicruribus,  vtl  pedibus  prmatuscil  , ttave 
ad  altare  accedere  non  prUit  vcl  ibi  flare;:t^  plane  mnr 
bus  locptum  reddens, ad  ordinum  vfam  ture  naturali  la 
b^»rantem  impcdtt,iti  vt  nulla  m encfilpenTatioelle  pof 
fit  quam  Jiu  tilc  impcdimcntumdutut.^fc  hoc,Quamuis 
in  iufcnihil  fuerit exprcllinn . E<  qua  reguli  colligitor, 
quodnam  ad  inducendam  irregulamaum  fuiheirns  fit 
impedimentum, Ck  quiddcmotbisa  Maiolopnfitis  fen 
ticndum  fit. 

) Secundo  .cnpirisdolor.fiueverttgn,  fiinducat  pe- 
riculum in  celebrando , ve!  nmmmod;^  m tmpoRibdita- 
tem  , turre  iurc  naturali  impedimcmum  rl!  ad  ordines 
vcl  fufcipicndos  , vcl  {uferptos  exercendos  , quamms 
nthil  InKireexprefium  fit;  vbi  vero  quis  in  cotum  bbe. 
ratur,  nulla  rcItatirrepuUritas, quo fenfu  intcUiec-n. 
duscfl  IacobiisdcGrall.Iib.quarto,cap.vigefimorcpti- 
rao  numero  48. 

4 Terno,Quipatiunrurfcbreseontinuas,&  tam  vebe- 
mentes,  quz menrisalienationtm  inducunt,  aur  poda- 
gram,vel  chiragram  qux  manum , aut  pedum  vfimw 
ita  impedit , vt  nec  Sacramentum  (radbare,  nec  ad  alta- 
re fi.irevaleanr,  durantibus  morbis  iOis,iureirem  na- 
turali impediti  funt  adordines  Tumendos , vel  excrcen- 
dosvcefianiibus autem huiiiTmodi  morbis  , cum  nul- 
lum fit  impedimentum  «millilell  irregularitas, quia  ni- 
hil dcifiis  iuiureexprcITum  cfi.  Qui  vemiam  promo- 
niselTct , non  excluditur  ah  emntum  ordinum  admrni- 
Aratione , fed  eorum  tantum , i,ui  imprdiente  chiragra 
vcl  podagra  exerceri  non  pe  fiunt,  cx  Maiolo,  libro  fe- 
cundo,c.ipimlovigrfimoprimo,numero  fecundo,  Qnx 
vero  de  febri  diximus,de  cominiia  imelltgend.a  funt , m 
febribus  cnim  lctiibus,aut  erinin  quartanis,  qux  Tua  ha 
bent  quicus  intcrualla,  nihil  obilat  ,quo  minus  quis 


Cafuum  Confeien. 

l>romoneti  poTTit , fi  liberum  vfucD  cofports  permit- 
tant » ea  prjrfrrtim hora  ,auc  die, qoa  vacat  Ebris. 
Monet  tamen  Maiolus.librofecuodaycaptculo  u.nu- 
CDcro  1. ne  promotus  ceUbfccfine  coadiut  >rcal!ificn- 
te,qui  fcbrisinualuerit,  fiiccurrere  poAic , & myficna , 
fi  opus  fuerit , perficere , argumen.  cap*tulo  nihi). 
capit.tllud.7.qux  A.i  demper  auicmin  hi.s,  dc  altjs  mor 
bs  relinquitur  arbitrio  Epifcopi,  vc  videat,  quij  mori- 
bus impediat.ne  promourri  polfir,  aut  promneus  oiheia 
folita exercere,  argumen. capituli  i.  dcibilnnoccaudc 
Panormii.  in  fine,  de  corpore  viiiac-  dc  capit.  a.&  3 . de 
Clcric.xgrot. 

5 QiartOtQui  morboGal/ico,  velaliomorboconta* 
gioTo  laborant,  fi  ita  vehemens  fic , vt  caufervicera,^» 
deformitatem  notabilem  , vel  fcandalum',  vei  botro* 
rem , erunt  irregulares;  Q}^  fi  tantum  caufitincer- 
Doscruciatus , cum  arciculormn  inflatione , membro- 
f um,ac  ncruorum  concratAione,  fine  vllo  cxtrinfecus  vl 
eere,  dummodo  omnis  abfiidcformiras,  noneaufabic 
irregularitatem , nifi  forte  ex  criminis  notorictatepro- 
ueniat,puca  cx  mrpi  libidine, tunc  cnim  ifii,  fient  ah|  in- 
fames , irregulares  erunt , sndedifiicuJtcr  admittendi 
erunt  huiuTmodi  ad  ordines . 

6 Quinto,  fi  CUI  capiliicxca pire,  vdex barba  in  totum 
exciderint, n«hil  cft  in  jurccxpriircm,quarerrfufren- 
dum  efiad  regulam  turis  ztncraKm . Sienim  iHa  rnu- 
ringanr  ex  aliquofjtb'*inf.imi,purarxljfciuia , libi- 
dine,tunc  in  Jucui-t  irr»  sularu,iiem  < hillam  infamiara 
vnde  oriuntur,  cum  infimes  :ure  C.mrnico  «regula- 
res . Sint  vero  non  pioutniant  ex  aliqua  inf-miL^, 
nmc  quidem  fi  bxc  aliquem  notabilem  deformiiateco 
inducant  , aut  fc.inddum  , luthnrronm,  irregula- 
rem cA]ciuntpropterdetormrtat<m,&  Icandalonu^. 
Qux  res  arbitrio  Epifcopi  relmqumir  , vt  indicet , 
quando  talis  fit  dcformii.-is  , vt  vel  promotionem^, 
veKufceprommordmuin  cxccunonem impediat. 

7 Sexto  , leprofus  nullo  modo  ad  ordmtsafiumide- 
bet,  nec  quidam,vt  inter  Irprofos  celebrare  poffir,  /iii^ 
autem  prcmouis  fuerit , non  dt  bercoram  fanis  tr/c- 
brare , quamuis  fi  non  fit  oimia  dcforoiitas,  pollet  iiUa 
occulo  priuatiro  celebrare  . Coram  leprofis  autem, 
qui  habere  debent  proptiara  Eccicliam  , & pttshyic- 
rum.potcfi  publice  celebrare,  & miniftrare  c.s  Sacra- 
mrnta,  nifi forfan tamgraodis  lcpraforcr,vt  vei  ma« 
nus,vc!Iabucorrolaellcnt,  aui  alia  nv  mhra  impedita 
ha  beret , per  qux  cckbra  rc  decenter  non  p-ifict , «a  vt 
vitra boffortm,  & dcf.  rmitatem, periculum  fiimaxi- 
mum  efiulionis  fantutnis  . Qur  omnia  colligumur 
ex  capir.cum  p.*rciifin,capit.dc  red^onbus,  & capir.tua 
nos , & ibi  glod.  de  Cleric.  rgrot.  Sc  glofi.  in  Summa , 
fepuma  quxAione  prima,  in  verbo , quod  autem  viven- 
te San.  Thom.  quarta  dininiAion.nona,artic.quario, 
quf  A. tertia, ad  teriia,S<  retiu.par.quxA.cduagefima- 
leconda,artic.finaii,ad  terrrum,Summa  Pjfauella,iiL^ 
verbo,leprofus,$.  finali, & lo  verbo  vitiatus  corpore>$. 
tertio, San. Anton. terna  par. titulo  vjgefimonooo,do 
jrregularit. capit,  quinto.  Summa  ConfefTorum, libro 
fecundo,tit.primo,quznion.quadragcnmatenta,Surn* 
ma  A Acnfi  par.pnma.  libro  quarto,  ur.decitnotertio, 
artic.fccundo.in  prtneip.  Angelica, in  verbo,  corporo 
vitiatus, numero  p.A:  In  vrrt^, leprofus, numerofesio, 
Sy  lucA.  verbo, lorporeviriat.qoxAion.fexra.Tabicna, 
eodem  numero  qiurto.  tertio,  Aibcric.  in  verbo,  le- 
profus.GugJlrl.&:  Hiigol.  in  capit.  hincecenim,dinrD« 
49.  Specui. in  rtml.dcdifpenfat.  $.iuxra,vetfic.itenuj 
perculfor.Martin.Lcdefm. fecunda  ouarrr,  quxA.vtgrw 
fimafexta,arric.x.tra^.deKrrgul.  Nauar.tn Manotii» 
ca  p.xy. numero  xoa.verfic.dccirootertio.  Maiol.  Iib.i. 
de  irrrg.cap.i8.au.i.Ac  i.lacob.dcGraff.lib.4.ct.t7. 
numeto47.SebaA.Medir.pjr.i.rir.9.  qvzllion.ji.  ^ 
Heoriquczlib.i4. capit.  8.  ^.S.Exqtubmaddo , quod 
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Libri  Sexti. 

fibabentibwifffcmm  pnrocht^Ir,^’  pLomomin  .Sjcfr* 

I drtnum  ulii  morbus  Icprx confingit , noru(t  priuin- 
dos  bfncficio  fuo.frd  intcrjica<da  erit  illiort^nisidmi* 
cif^rathjfr  hic  duo  concurrant, fcafrdaluni  populr , 
plebis abem  natiojiJc  difidrbetei ccd  utoijafTignata 
ei  congrua  lu(lemarionr,cip  t.drretf^onhus,dftClcfic. 
«grot.  Aut  fiopporniniusvjd.*itur,  rctroticri  potcfta 
b^ficiiv&aliusctus  I eo  'nfjrfaemius  rcfirunaron- 
Cnia  porfionc*cproloadvifboni,  & veftirum  ,cx  Ro- 
tella,& Angdica,cit.’n  vcTb?,!cprofus , i'  MaioUib. 

1. capit.  decimooftauo,numcrorcrtiiido,  i5:  colligiiuc 
erd.capir.tui  nns  ; f»n  autem  brntficium  jM  renue  Ht , 
^uod  vtffijHenon  lufbciat,  tunc  Ranorminincapit'.  de 
rcclonb(is,noni.(j.dcClcric.  argrot.  ait,  quod  prxi.atus 
infirmuscxxqunarcpirfercndusdl  , i^dpr^uiden- 
dumcoadiutoria^mpdlidchtntparcnliiaiii.&taiiunc, 
quar  habentur inc.ip.bmntsChri^iaruis  , &»hi8lort. 
tn  vcrbOjVacuus.dciorfccrat.diOinrt.  x.  Cclfanteau- 
Cem  lepra  , & ordines  rufcipetC)  l^lccptos  exercere 
poteft. 

9 Septimi, fcabies  multa, & iugis^cun*.  /it  fmihs.b;^ 

afbnts  lcprx,quxnon  nncfufptcionciuxunx  h<.  m.nem. 
inaadere  folct , quii  et  ead^m  ciufj  plerumque  qua  Ic- 
pra,fcificctex  niabfljoMgmtm ducit , vt  fcribir  Hier. 
Gapuccin.d'* cpmitial.moih.  libio fcrnndo, fol.  5?.  5c 
diHxcuIrrrcxcuiiiur, q«i.i  librrumvfum  manuumim- 
pcdir.A:  .Sacr.imcMi  contffiflatKmcm  , »rr^fulareffi..*> 
coa(}ituiMct  vt  nec  promoucrt.ncr  >n  lufaptis<<fdmi-p 
bus  nmi>nr.ircp<  rnuttat ,cx  Mainia  J>bro  i' eundo, de 
arre8iilar.capuulodecimoo^aun,nn..^.  Humquez 
libro  i4.cap.H.$,S.4Uo:uniopiQrO  vera dl,qu  ndoni-,^ 
mimxlreu»ndtr*rm«txtim  >ff:rtct,  ahas  impcdimcn-^ 
tiiir  tantum  effer  twTxporancum,  non  an trm  irrcgul.tii-  ‘ 
tas . Nec  fine  msximi  ciura,.tdmftrcndi  t rtini  ules  ad  ' 
ordmes , ex  Specular,  tir.  dcdifiJcnTat.  joxn,  vcrfic. 
jteni  m veteri,  de  hcmntl.um.  xi.  Deutor.  1 8. «V  capit, 
bine  enim,  diftmd. 49.  de  Gregor,  libro  primo  Pallor.*  x 
capii.i  1. 

A*  Odlauo, laborantes  p.iralyfi,  vel  ipeplcxiairreguia- 
resfunr,  fiucdillolutx  5iu  manus , (iucpcdrs,  Huclm- 
cua, nueiliaquxftbet  pars  corporis, ex  Miiolo  , iihro 
fecundo, cap.M.num.t. de  citat  S.Thom.  tertia  pirr.q. 
8i.artic.fin. de  Tabfena, verbo .eorp.  vin.u. ntim.  4 §. 
tertio, de  Henriquez  Iib.deciiroquarto, capit.  8. §.8, de* 
de  Paralyfi  probatur  , ex  capit.  v!t.  de  Clcric.  xsror. 
I>e apoplexia  vero  probatur, qina  fi  p.iraly fi 5 irregula- 
rem cfiictt,  eo  quod  vnum  tantum  mcmbrumdillbiuir, 
quanto  magiS  apoplexia,  qux  totum  corpus , omniaque 
cius  membra  ita  corripit  , vt  vd  mutilia  reddamur, 
vel  mois  fabfcquaiur , nimia  enim  cogitatione  , aut 
ronmoIcnu'a,vrlcr.Tpula  » vtl  etiam  ahquando  ex  ni- 
mii frigiditate  apoplexia  pr«cedili  vnde  talis  nullo  mo 
do  promouen  debrt  , nec  promotus  admmiffrarc  de- 
Jy  t ,ficutm.cpiralytitos;  vnaenimeft  vtriurr-ucmipe- 
d:mcnnr.ino.  Hrs  timcn  fi  polf  promotionem  huiuf- 
xnodi  morbi  coni(n:!ant,  dandus  e (1  coadiuior , feruato 
dii  hohorecap.fin.de  C/enc.  «grot. 

Nono, morbus  caducus, qui  aliqua  iido  dicitur,  mor- 
bus eo  nmialis,eo  quod  hac  xgrirudinel.aboranuStiiL^ 
agendis  aimitqs  maxime  dvtegi  foicrene  aliquando  , 
morbus  TlcrcuIcus,quod  HerriTfvmvexarii;  aliquan- 
do vero  Epiirpfia  voc.nur,  quali  membrorum  , maxi- 
me  autem  ceptos  correptio,^  c^^ntr.i^lto,  irregularem 
efticit.  Ita  vi  nec  prom^^ucri  quempiam  p.uiaiur,quaro- 
uis  homo fcmcl  lantnm  hr*c  malum pafTus  fit, d*r  iain_^’ 
omnino fariusrircvidcaiur  , dchocob  pcitculuin  irt_j 
morbum lUumJ.xtidcndi  p^fica  , & propter  morbi  il- 
lius ht  rrorm’i  • ur  enim  eo  •alicratit;  cadendo  rugitutn 
(ffliitcrcrdcnt.cui  rugitusindenafeitur  , quod  firpjtis 
venisdifHcihsefr  aeris refpirariojcx  Hier<in.Capuccio. 
fciundo,  fui. decimo, dcciniorcxio,&  fcq. 
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libro  fecundo,  fol.4f.de  comitiali  morbo.  Spumarit_a  »•* 
ciiam  pfrmaximamexorcmimre  fotcnt,qurn  pulmo/ 
v.ildc  afficitur  nimia  interni  morus  vehementi.! . Sirt-j’ 
autem  iam  promotus  m hunc  rrorbum  inndcrit.d:  per^ 
vertiginem, de  fyncopem  fxpeinterram  cadar,  emniho* 
abffinere  deber  a celebratione  Miflit  propter  periru-- 
Ium  , nvinconfeeraiione  deficiar.  Si  ratio  id contin- 
gar,fed  /pumj  m euomar,&  eum  clamore, & confufionc 
vocis, prifum*tor  dxmoniicus, de  qiio  infra , Se  prrnari' 
debet  vfu ordinis . bi  autem  raro,  6e  fincnerJlionerpu- 
mx,  &voc!sconfufionc,^  appareat  plcnelibcrarus,* 
adfufccptosordmcsexercendos  reflirui  poterit, dumi 
Modo  af{i flentem  ihi  Sacerdotem  habeat, qui  ,fiia(irs 
contigetKp^^lVcgpnimcanrncm , fuccur»cre, ^'perfi- 
cere pofiit . omnia  colligunuir  ex  capit.  ccitmfU- 
nittr.de  ibiploll.m  verbo, de ijs, diffini.  1 1.  & rapit.ih 
tuis  litteris,  A:  capit. nuper, feptim.t^xtl. fecunda,  Sc 
capir.rumiiircrranonuos)  de  elcdfri:  faciunt,  capit. H* 
Ind-S.*  eapii.nt)nl,fcDtmia  c}uxfl.i. «Summa  Pifcnel.  m' 
ver  bo,vifiaiuscorp.S*quiddc  fiir/ofis,  S.  Antod.hema 
paft.tit.vigefimoroio.detrregiifcapit  .f.  in  fineSutn- 
ma  Affcnli, par.i.hb.4  rjr.rj.artie.  fecundo,  quxft.  j. 
Angelica  *r rbo , eorp,  vitiat.num.  7.  Sylueff rr  vctbo, 
cod.i,iii-fi.'8.Tabirn.i,cod.mimeT0  4-$  trft:o.  Martin. 
Lrdcfm.i.4,cuxfi.vigcnnfafexta,aroe.  fccund»’,  rr«<JK 
deirrcgnlar.NaUflr.in  Manualqca  p.vrpr fimofepi mto, 
nunviOJ.veff.dWmrquarM. Alhcrir.ic  Kc*fella,in^* 
veil^.v*fiauMc*'r|J.>.Maiol.lib.i.capir.  1^.  numero 
if:  4.  Alphonfo  Vuialdo  traCf.de  irreg  ul.  numero  177- 
Ac  in  OT. iSi.A  num.rSj.lacobodeGr.ift.hbr  4.eapir, 
l7.num.47.S<baft.Me«hc.  p.arr.i.tu.p.  quxff.  ti.To- 
fptolib-i.capir.ifltc  Henrtquez  I hr  H.c.spit.8  § 8. 
Qui  <ti*am  amhorcseadtfm  plane,  ijfdem  in  loeisfuho-* 
lis,  A amentibus  , & lunaricisrradunt,&  coUrfiiareid 
c*pir.marirum,&capir.communiter,  Se  capit.  Clerici,' 

Se  capit.vfqueadco  difftnft.jj.  Angdir.i,cirat.numi8j 
Se  Maiol.lib.x.cap.i  5. de  HcnriqUez  lib>>4-capir.  8.^,^ 
oono.)  nimirum.quf  d ilfisdari  debet  eoad  luror.quan- 
do  talis  morbus  contigerit  poft  beneficium , aut  ordi- 
nem fuTccprim  . Qu-mto  autem  tempore  Irbeftt  expe^ 

I2^ari  ad  probandum  ca(cs,vtrum  liberati  fint,  A r uali^ 
rer,quamui$  alibiin  iureafilgnenrur triginta  dies,<^t 
c.ipit.mincr.7.qiu:ffio.ft-cunda,al!qu.indovrroi*fb«isi 
tur  tempus  vnius  anni,  vt  ea  pit.c’  m munirer,  difim.rri*' 
gefimarrrfia,Mcnfi$  quidem  vto'gn‘’fciifor  ,anlifco- 
mitiajis.vcldamoniacus , annus verban  firpcifide li^ 
bcr,irus;conimunis  wmen  DD.  quos  reiulin  us , op:n:« 
e fi  tempus  probarii>nis  a rhitnnamcfTejPcnfatis  condi- 
tionibus morhi,iV  perf  nq.de  d «nitaris  femperque  h pi 
feopiismdicium  Mi-dicorumin  hac  re  inqnitc- 

fedebet.  Addumetiim  profati  DD.matimC  Ledefm. 
NiOflr.Henriqucx,  Viujldusnomero  188.  lacobusde 
Grarf.A:  Sebafi. Medices  ,ro!um  Papam  m irregulari- 
tatibus huius  capitis  dilpcnfare,argum.c'p.  at  fi  Clcri- 
er.§.  1 .de  iudic.in>mo  nec  in  illis  finemixtina,  A vrgcii- 
cicaiifadifpenlar. 

ij  Decimb,  omnis tmrbus  apparens  , A incurnbilfs , 
vt  phthifis,prfiis,feu  pefiilentia  irregnlareni  ita  f.ieir,vt 
necpromouer i pollit,  nccm  lufccpris  min»fitarc,qii'  e* 
laborat,  maximi  cum  periculum  fit.nehaiitu,  awtfijfo- 
rc  alios  inficiat , argumen.  capit,  ex  parte,  de  Cleric. 
x2r0t.Specul.in capit. fif.^rce, num.  q.  decle^f.  M i 'C. 
Miiol.hb.t.cap.io  A Hcnricuez  iib.  i4.capir.8.  S. 
Sicet>r>m  tuiris,qux  non  rutam  Sacramenti  lufrcptio- 
nem  reddit, irrc«ular:m efficit,  liladar.imc  ? Qujhut 
omnibus  add«»,quodqu  and' ‘cumque  infirmitas  ccll-u , 
fiucnafuraluer,iiurmiracu!osc  .crlfaf  eti-  m irrcgula- 
nns  . Q^d  etiam  dico  de  crlTationcdefeiflus  mcalbri 
alicuiiis,qui  prius  fecerat  irreguUrem,  aretimen.  capit, 
cum  crfiante.dc. appellat. A'  tfiiditMaicl. libro  1. capit. 

1 t.num.4.  & lib.f.cap.  J1.0U.  t f. 
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14  Vodccin)o,dxmorvijcus>  &cticrouinenuserijmqui 
Tcmd  hoc  genus  vexationis  palTuscd  jidcfl » cxdxmO' 
nisxoiracHUicin  cenam  alliditur  , irregularis  onimod 
perpetuo  1 fureep^jonc  ordinun>,&  cxccutionc  fu- 
fccptorum excluditur, capit,  maritum, capte,  commu- 
niter,lSccapir.Clcrici,d>(ltn<fl.  trigcilmacercta  ,slolT.&: 
Arrhid.ibi  Albetic.in  verbo,  victa  tus  cor  p,  & Pifancl. 
L,verb.eo.9  quiddcd.cmnntacn.Suamia  ConfclT.  lib. 
{ccUQ Jo,cifui. primo.qux llio.4 f . Sebart.  Medie. pane  (e 
ciiDdauit.p.qux/l.ia.Toiecuslib.i.capic.if.  S.Antoo* 
^.pan.LU.ap.dcirrcgular.capit.quinco.in  finc,Sumcna 
A>Unlis,par.<.)ib.4.tjr.i{.an.rccundo,qu^ll.(ccunda, 
Angclicatio  vcrha^corporc  vitiatus,  num.o<^.aui'.  5yl* 
ndl. cod.Suxllio.S.Tabicna,cud.numrro4.  $. terno. 
Mirn.9.Lcdcfm.a.4.<]uz(}.ai>.arric.  faundo,  traifl.de 
icrc^ui.Nauar.in  MaouaiijC.tp.ay.numero  zoj.vcrfic. 
docimoquarco.Hcnriqucz  (tbro  i4.capir.S.$.I^.MaioI« 
/jbro  fccupdoylib.  17. numero  fecundo, & A Iphoiif.  Vi* 
i^xMus  rra^.dcirrcg.num.  184. lacob.de  Graft.cii.na- 
recco  47.Qm  vero  DO (l  promotionem  cocrguoienusfa- 
tf^useil,!}  perfere  liberatus  n[,porcric£pi(copusdifpc* 
faretVcminiUrccmfurcepiis;  ceterumi  fulceptioaeaU 
tioHs  ordinis  prohibetur, didlocapit.Clerici*  Qm  au- 
rem non  cOcnergumenus , Icdfecircnmulac,  promo- 
uerinon  parent, permde, ac  li  vere  dxmcniacus  clTcc,vc 
iudieSexta  Synodus  Generalis  ConllancinopoJ.  Can. 
tio.Sc docent  Simon  Maiol. libro  fecundo,  capit.dcct- 
mofeptimo.iniine,  Alphonfus  Viua/d.  tra^.deir- 
reg.nu.iS/. 

Quoii  li  dicas,indiAocap.coiDmuniier,diflio^.n« 

energumeni,  qui pod annum conualucre,  pernmtun- 
cur  ordinari;  & in  fufccpcistniniflrfirejvndefcqui  vi- 
detur irregu/aritarem  hanenon  elTcperpetuain_.i?  Re- 
spondeo cum  MaioJo,Jtbro  fecundo,capit.decimofepti- 
rno,  numero  quarto,  textum  li/um  loqui  de  eo,  qui  pod 
promotionem  per  annum  Reterit  line  vlla  vexatione  ; 
vnde  permittcbaturin  rufceptisminiflrareiquandoqui- 
dem  ludicabatur  dignirrimus  , & perfeiRe  liberatus. 
C^uatnuis  etiam  dici  poiliciniclligi  de  eo,  qui  videbatur 
cnergumenus,lcd  tamen  vere  non  erat.Ccirrum  quoid 
tcropus  expe<fla(ionis,diccrdi]ro  cR.vc  paulo  ante  di.tt- 
mus  §.nono.Add>cauum  Maiol.  Iibrofecundo , capit. 
i7.numcroquarto,  irregularitatem  hac  ad  folos  lacros 
ordines  ^riinerc : Nam  ad  minores  facile  potent  pto- 
fDOueri  ille, qui exiudicio peritorum  phylicoiucn  , & 
£pifcopi,  Iibcratusadxmone  iudicarur ; Aeidemdo- 
cem  Archid.  Sc  Lau.  in  d.  capit.  Clerici , Sc  ibi  glof.di* 
ftin.frigefimatcriia,proprcf  illa  vcfba.Srfrrirrjm/WM. 
Malchciams  aiurm  in  lolisgtnitalibus  licct  inhabilis 
Iit  ad  matrimonium , non  tamen  incptuscRad  ordines, 
cum  obeam  caufamcaOrur  Iit, vc  tradunt  MaioJ.  lib. a. 
cap.17.num. 6. & Heoriquex  bbro  i4.cap.8.§.8.inan- 
not.lictera  F. 

15  Duodecimo.qui  vmumbiberc,autretioercnnn  poG 
func,quin  illud  cuonunc , non  tam  irregulares  luni,qua 
turcnamraiiimpediri, quo  minus  ad  Sacerdotium  pro- 
muueri  pofTinr  proprer  pcriculom,  cum  Sacerdos  com- 
municaredebeat  . Etquamuis  nihil  in  iurcdeiRisex- 
prefTum  fit , hoc  tamen  communiter  tradunt  DD.  fi^t 
siof.incapit.ipfi  ApoRoii,in  vcrbo,necelTe,x.quxft.7. 
Pifanella.in  vr  rbo,  vtrianis  cnrpore , $.  quid  de  dxmo- 
niaco,&  in  verbo, ordinandus,  ^.dccimoodlauo.  Albe- 
rtc-in  vetbo,ordinandus.ver^c.  iS.S.Anron.  j.part.tir. 
19.de  irrcg.capir.oumto.Syluefr.  verbo, corpore  vitiat. 
quzRi'eptima,Tr>btcnaaVerbo  eodem, numer*'  quarto. 
Tertio, in  hne  Marc1n.Lcdelm.14.quxR.1d.artic.rc- 
cundo,tra^dc  irrcg.Nauar. in  M.inuaihcapn.  17.  nu- 
mero zo4.veffic.dccimordlnuo.Maiol.libro  fecundo, 
cap.i;.Ar  i(>.Iacob.dcGraR.(ib.4.cap.ir. numero  51. 
Sebali.  Medie,  parr.i.  titulo  9.q.3i.Toictus  libro  pri- 
mo,cap.i(. 


Cafuum  Conici  cn. 

16  Neciohocdifpenlaripotefl  audloriute  hiinuna,R 
fequatur  communem  Thcolo|orum  fententiaro  ,aHc- 
rentium  uon  polfe  Papam  dilpenlate,  vtfacrificmm 
Midie  fota  panis , Ac  non  vini  coofccratioue  per.igaiur» 
Dixi  ad Saterdotium , quia  rc^c  promoucri  puiruncad 
ordines  minores, ad  Subdiaconatum,  &c  Diaconatuto, 
cum  idi  communionem  fub  fpeae  panis  tanturii , Ac 
non  vini  accipiant,^iiadocct  Nauarru$,vbtlupra_.). 
£t  idem  dicendum  dc  cctcris  , qui  vonnium  paiiun-, 
tur,  intenro  enim  dum  taliter  laboramt , iure  nam*r 
rali  impediti  funt , non  autem  iurcCaoonico  irregu* 
la  res  fun  t , v t plu  ribus  tradit  Maioi . iibro  fecundo , ca^ 
pituloid.  ^ 
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De  Irregularitate  illegitimorum . 

Cap.  X. 

S y M M j(. 

1'  Illegitimi jC"  legitimi, luincnunfendi  i 
1 Illegitimi  tam  ad  ordines , quam  ad  benefit  ia  mro; 

Qmonieo  irregulares  funt,  ir  quare'. 
j lUegitimHsojuamuie  iriegularu Jit, patris  tamen  ini^ 
quttatem portare  non  eetifttiir . . 

^ lUeguimi  vt  plurimum  paterna  ineontinentie  imittu, 
tores,(<r  male  morigerati  ejfe  foleiit . 

5 illegitimi  fuere  ririinfignes  multi, <!f  quinam . 

6 Illegitimorum  Z!oriafi)(,cietrece»femkr. 

7 Tuatur  alet  filtj  quinam  dicendi . ’ 

8 Vothi  quinam  cenfendi,&vndeficnominatt. 

9 Spurif  quinam fint,  Aquare fieappcliati. 

10  tJ^Cangeres  quinam  dicendi Jint . i 

1 1 Manderet  etiam  in  veteri  lege  ab  altarie  mini  Sierit 

excludebantur  . > 

ii  Wegitimenatna  quibus  modis  legitimari  potejl . 

1 3 pllegitime  natus,  per fubfequens  matrimonium  If 

gitmius  fiSus  co  ipfoahfquevila  dijpcnfationead 
omnes  ordines  protaoueri  potefl  ■ 

14  Illegitimi etiamper fubfequens sybCatrimonium  legi- 
limat i,aut  fuper\defe8u  natalium  aulhorilate  -dpo- 
ftoliea  difjenfationem confetuti  ad  Cardmalatum  iii- 
habiltsjunt . 

, 5 Illegitime  natus  vt  per  fiibfequens  matrimonium  le- 
gitimus fias, quid  requiratur . 

16  Fiiii  nati  ex  coitu  fornicario  etiam  domi  minime  coha 

hitante  concubina . per  fubfequens parentum  matri- 
tnonium,legitimi  funt . 

17  Clericus  in  minoribus  ad  matrimonium  conlraheiu 

dum  inha  bilis  non  ejl . 

2 S Filsm  fufi  eptus  ex  concubina , & s^onacho  mtroj 

annum  probationis  per  fubfequens  matrimonium  fit 
legitimus . 

,p  Filios  ex  concubina  habens,  quamuis  aliter  parentum 
contrahat  taatrhnoniuiu  inm  alio,vel cum  alia,  /wfl 
conceptum  filium , fi  tamen  defttnQis  eorum  coniu- 
gibua,inter  fe  matrimonium  contrabant,proies  prius 
concepta  fit  legitima , 

20  Fiiii  fiue  nati  fint  ante,fiuepoJ}  contraBum  matrimo- 
nium parentum  , per  fubfequens  illud  matrimonium 
fiunt  legitimi . 

II  Fiiii  per  fubfequens  matrimonium  legitimi  fiunt , 
etiamfi  parentes  genere  , ^ diuitiis  itupares 
Jint . 

• 22  Hatri- 
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Libri  Sc«i,  ' ^ 

tt  %S^€atrim6nmm  in  articuh  mortis  jOkt  in  nta$ede^ 
crepita  licite  contrahi  potejl. 

2^  Le_Sitimatio  filiorum  per  jHbJeifuens  matrimonium 
multum  reipub.prodeit. 

Matrimonium  ex  drfc^fueonfenfits  in  principio  nul^ 
Ium  poiiea  couualidatum  filios  antea  natos  legiti-- 
mare  potesl . 

2 5 Mat  rimonium  afuriofo , cejf  %nte  furore»  contra&um 
validum  eil,& Jiltos  antea  fujceptos  le^itintare  po^ 
tesi  . 

26  ChrifUanus  cum  non  bapti;^ata  matrimonium  legiti- 
me contrahere  neijuit. 

2j  T^atus  ex  coitu  incefluofo »quamuis parentes' poHeu 
ex  Tapa  difpvifationc  inter  fe  contrahant  »non Jit  /c-'’ 
f gttimus  . 

i8^  Illegitimus  vt  per  fubfe<iuens  matrimoniumparen*, 

. tum  fiat  legitimus  , fatis  eH  matrimonium  ratum  ^ 
auamuisuon fn confummatum.  * i*  t 

Illegitimus  vt  per  fuhfeijuens  matrimonium  paresH 
tum  legitimetur » fatis  eSUquod  tempore  conceptio^ 

' ttis , vel  natiuitaris  prolis » parentes  habiles  fmsai 
' contrahendum  inter fcmatrinionium. 

jo  f ilius  ex  farnicationcnatua » ante  fubfequens pa^ 
rentum  matrimonium  inter  fv  ordinatus  per  matri- 
monium  illud pofiea  contraQumlef  ittmaSnr,  itx.vt 
fmevlla  diffenjatione  in  jnjccptis mtniflrare »vel 
adaltioresafcenderepoffit. 

Fil^  nati  cx  matrimonio  nullo  ob  impedimentum  di- 
rimens qaandolegif  imi  cenfeantur.  * 

Fides  bona  mortis  prioris  coniugis  i prolem  ft  cutidi 
* matrimomj.t  riuente priore  comuge  » legitimam 

, j 

Troies  fufeepta  ex  matrimonio  nullo  ante  fentfn^. 
tiam  de  nullitate  latam » lite  pendente , legitima 
erit . 

5^  Troies, qua  ex  matrimonio  contra  interdi^um  eecle^ 
fia  tor.tra^iofnfcipitur»  legitima  eH. 

Tilij  nati  cx  matrimonio  ab  infidelitate  iuxtaritupi 
eorum  valide  contralh  »fed  iure  (anonuo  probi- 
bito,  conuerfis  eorum  parentibus  ad  jidem  > Junt  It-  ^ , 
gitimi. 

T^^alium  defeSus  occultus  > etiamfi  filius  publi- 
ce pro  legitimo  habitus  fit » irregularitatem  ina 
ducit . 

5 7 Illegitimus  ordinatus  an » & quando  peccet»  O"  Irre- 
gularis fit. 

^8 . Illegitimus  ad  ordines  promotus , celebrando  poHea» 
irregularitatem  nonam  non  incurrit . 

? p Filij  expofiti  an  eo  ipfo»quod  expofiti fimt,irregHlares 
habendi  fint . 

h arer icoTum  fitij  an»irrcgularitate  ex  defe^Iu  nata- 
lium proueniente»irregulares  fint . 

I Filu  cQniugatornm > qui pofi  parentum profeffionem  in 
religione  approbata  fa&am,  aut  pofi  ordinum  fatro- 
rum  fufieptionem generantur quando  irregu- 
lares fint . 

42  Filii  presbyterorum » elF  aliorum  Clericorum  fra- 
ter alias  ponas  irregularitatem  etiam  incur- 
runt , 

4j  Filij  presbyterorum  tam  ^racorum  , quam  Latino- 
rum (ir  ad  ordines » ^ ad  beneficia  inhabiles  funt , 

44  Tonafilijs  impofitaad fratres  collaterales  non  exten- 
ditur . 
t:  . I 


Cap.  X.  j 1 1 

^^xFUq  legtsimi  presbyterorum  >quamuis  adomnetor* 
dtnes  Jacns  afeenderepoffint  ,omurs  tamen  digni- 
. tates  1 aut  quacunque  beneficia  in  ecclcfits  » vbi 
• eorum  patres  habent » aut  habuerunt , obtinere  non 
pofiunt . 

4^"  i<{epotes  ex  fiUjs, immediate  ut  betteficijs  auorum  fuc- 
cedere  pofiunt . 

Vrmadn)o<ium  Hlij  lcgitinnidicunR]ri(fi»qui 
cx  matrimonio  Icpinrec  iiaii  (untyitaiilcgifH 
rm  appillanrur  /untiiii omnes» QUI exert 
Jogiiimum  matrimonium  preercaniur , qui  ■ 
propterc»^  iuOjs  tlccaufisiiurc  Cxncmco  irregulares 

^ lunt  cam  adordincs»Quainad  beneficia,  capu.cumta 
cundiis.<!kc. innotuit. dccle^.&capitulo  i.  Se  cap.fin. 
dcfil.prcsbyt.  Cuiu«  irregularitatis  multiplex  rauoef» 
fc  poicH . 

X <2  VnaefU QUiacumordiBatiin<}uadarod{gni(are,& 
cmmena  (latu  prar  alijs  ron(litu.miur»  ideo  cx  quadam 
honeOate  reouirjtur  in  eiscUritas  quxdam  «Querouis 
non  d;  necdiitate  Sacramenti , at  tamen  denece^tate 
prfccpru&  Quia  claritashominis  non  parumcxcri- 
gitic  vitioCa  obfcuratur » ideo  ex  illegitimo  thoro  nan  2 
rufcepcionr  ordinum  rrpelluniur»nificum  cisdirpenle^ 
curitanto  auumefl  eorum  dtlpcnfatiodiftciIioitQuan» 
tocorum  origo  turpior  «n  , Vrideillcgitimcsncndici- 
tiirabfoiute  filius, ncc  defamilia^domo/cu  cognarione 
parcnm^QUxCunt  nomina  iuris,  ntn  n.^rura*)  nec  dcic- 
runiarma  6<  iofignia  parentum»  nccrecunduroiurah^ 
reditate  pofiunt . 

5 Alia  cauraellyobdcteflationem  (celeris  paterni.  Nec 

per  h ti  fi(  us  portat  iniquitatem  patris, quiairresuUrt- 
us  (ontrphi  potcfl  (ine  peccato . 

4 . TerrurattorA,quiatile$,p!usquamalij,vtiDpIuri-> 
bos  (olent  die  imitatores  paternx  incontincnrix , 
male  motigeraii,  eo  quod  a parentibus  nrn  ita  foiinte 
ficut  legitime  nati  in/1  ruunrur.capir.fi  gens,  diflm^io- 
ttt  \6,  Et  quamuis  aliquando  rcperi.:niut  huiuCmo- ' 
di  viri  valdc  iixiunnj  virtuofi , 6cex  hoc  reddan- 
tur laudabiles  magis,  rapit,  nunquam. diflintllionc 
tamen  iura  adapuntur  fecundum  ea,  qutcvtn  pluri* 
bus  flcridunt . Vndequampiures,  quia  virtutefuetunc 
ipfigncs,ad  ordines, Ac  dignitates  promoti  fumtnara^ 
iiitcf  Summos  Pontifices  fuerunt  loanncsX.  A:  Clo- 
mcos  V 11.  Et  Cardm.fiicruntLaufeniius  Cibo  pri- 
mus,Cardin.  Hippolytus  Medtres»  Francifcus  B>>rgia 
Valennnus,  Petrus  Ferneus  Hifpanus  Arcbicpifiop. 
Tirrazzon.  Cabiiel  Rangon*us  Epifeopus  Albx  Re- 
gilir;  At  iorer  Epifeopos  Hcnricus  Epifeopus  Lco- 
dienfis  Imperii  Princeps, loannes  Mattbxus  Gihcr- 
tus  Epifeopus  Vetonenfis,  Ac  alrj  • Qi^x  omnia  colli* 
euntur  cxdiflindlion.*  ((^.pcrroiumcxglof.incapitulo 
lecundivn  vctbo,dcfc^,dcfil>jsprcsbyt.  libro  fexto» 
5.Thom.maddir.t.partcqu.rnione  J9.arr/culo  (.  Ri- 
chaid.4.  diflinAlione i j.  artiailoa.  quacftionc }.  Ho- 
flicnTi  in  Summa»libro  t.rir.drfilijs  presbyt.^.quxfic 
caufa  prohibirioflis . Summa  Coofen.  libro  ^.titu.ip. 
quxfliune  i. Summa  ARenfi.par.x.libroi?.  tit.xi.arti* 
culo 5.  quxfIione6.  S.  Anton.t . par.tir.x9.dcirrcgul. 
capituIo4.Gabr.4.dinin^.i5.qux0.i.arriculo  i.con- 
duf.io.Soto4.djftjnAt.J^.quxfi.i.artjfuJoa.concl.i. 
Pjleor.tn  lihrodefpur.Acnotb.  Maiol.libro  i.dcirre- 
guI.capit.4.num.t.i.Ac  Hcnriqiicz  lib.14.ea. 8.$, 

lo.  Ar  alijs  Summiflls,  vt  Piraoclia  , m verbo, illegiti- 
mus,§.i.Sy(ue(Keod.numcro  i.Bcrnard.  DiazPra^ 

C riniin. Canon. cap. 4. Prxpof.in  capit. 2. dift.5tf.  lofe- 
pho  Anglrs.in  Flonb.4.  Seiitcnt.inquxfl.  dc  Sacraro, 
ordinis. artic.4  lac0b.de  Graffijs  lih.4.dcdr.cap»t,27.; 
nume.  5 i.A:  nume.  n*  ^ nume.  5*.  Alphonlb  Viual^ 
ua^.dcirregui.num.i  w. 

( Ulcgi- 


Goo<^k 


5 1 1 Thcfauri  * 

6 llltouirri  d'uidiimurm<;i]anior(pecief»fX 

glct(.mc;3]7ir.Ni^i runi  pnticju.  §.  pcrlrna*  vero,  t<  Pa- 
oorMiiMhijdercnumiat.  Hoilicn/.  in  Summa,  iibro  i. 
t{f.  d:  ;i  pre^hvc.  Summa  AflenH,  pai tc  fccuoda«li> 

bro  IcxtOjCit.ii.articuIofcfundc».  Couar.in  paire  fe- 
cunda, dcfpon  {a!.  capim?oS.  §.a.  iSc  Htnriqurzbbrd 
pnmo.de  Sarram.. Viatnm>'<n.caritu}o  io.§.  J.&  Grc- 
gofio  Thoiofinr.in  Syntasmafciur/s^pami.  lib.to. 
cap.{.num.  I (.&nu. 19. Summa  Cunfcll.  iib.{.  iir.19. 
9. t.Alphordo  Viualdo, tra^. deif rec.mmie. i lo. Al«i 
mmi  dicuntur  naruialr^:  Alt)  notlii:  Aiij  fpunj  i Abj 
drnii;ucmanreresd)cuntur . 

7 Namialcs  6(»i*urcc»atlidiconmr,9mcxvirorclu- 

ro,  &■  concubina  voK*ad«>mi  icr*nta  nafcunmr.l.  pen. 
& hn.ff.de concub.Tunda  f. Ii <ju*s officium. ff.derirfl 
mipr.glf-r.inc.apir.  per  venerabilem,  m vcrbfi, nonna- 
ruralibus,  QUI  ffltj  f^dt  Icfir.  Dicunmr  aucem  narura- 
ies  %9Uod  foia  natura  eos  genuit,  non  honrftasron- 
iu?-i: , cx  indoro  IfbroiJ.  Erym.  capifulo^.  &:  r-fertur 
c3p.fina.^i.<]uift.4.Iurcantcni  Pnnnficlo  vlcer?uJre- 
9Ulrmlr  ad  h<^c,  vt  namr.ibs  hlius  quisdicator , quod 
natus  fit  cx  parentibus , qui  tempore  conceptionis , vei 
n mairinionium  contrahere  poterant.  Imrao 

Speculat.  n tirti.derticcell.abintefi.^.  i.vcrfic.nuncdc 
naruralibus.cticru  rcferr,acfiquitUr  Panor.  incap.pet 
venerabilem, n\imcro  t t.qu»  filii  finricgit.&  fauet  Ol- 
drad.  confli.  196.  volunt  (tu  requiti  ad  hoc,  vt  fili;  di- 
cantur propr^^  naturales. 

Pnm  ■» , quod  fint  n ri  ex  foluto,  ^ foluta , ita  quod 
i/>r:r  coscllernatrim  nium  poruiffet . 

SccunJo.quod  ex  concubina  rcteura  in  domo,quali 
Joros'Xf>ris. 

Tertio, quod  fit  vnica  concubina,nani  fi  quis  h.nbeni 
plurcs  concubmas  lufcepircx  ets  filios, mi  non  me- 
rentur dici  natafales  propcercffrxnafam  iibhlineni,^ 
pairnium  , quod  vidcturelledemcntciext.Authent. 
quibus  mod. nat. c/fic.  fili, §.  fi  aliquis  autetn  defun* 
dus. 

t Nothi  vero  dicuntur  ij  ,t,ui  nari  funt  ex  viro  conio- 
gato,^'  quicunque 3 lia  concubini  ,autficrmina  foJuia, 
KU,  vt  ait  Hoflicnf.  pofi&lof.cit.  qui  ex  adulterio  nati 
iunt,  fic  didii  a T^Pfd,  idcll,rnf  mia , cu;t  multum  infa- 
mat hominem.  Id  autem dilcriminisefl in iurcCiuill 
inter  hos  diio$;qurd naturalis poteff  fucccdcrcin  bo- 
nis parris  abmreffitnin  duabus  vncffs , fi  alij  filij  non 
txtenr,r.ccfoniux  Ic^ioma.  C.de  natur,  liber.authenr. 
jieet  pater.  & inhonismaternisrucccditcumleRitimis 
filijs.C.dcSenaiufc<m(.Orfic.i.fiqiia.§.  vlt.  Nothus 
autem  non  item.cx  glo.de  Panot  m.in  d.  capit,  nifi  pri- 
dem.^.perfona:.  de remmeiar.  Pr.Ttcrea iurcciuili pa- 
ter non  tcncriiT  alere  hhufnnoihufrKamhcnt. quibus 
modis  nat.cfiic.lcgit.j, fi  quisverb.A:  authent.cx  com- 
plexu. C.dcincefi.  nupf.  Idais  tamen  tlldeiuris  Cano- 
nici xquitate.  capit,  cum  habcict.  A:  ibf  glof.  in  verbo , 
fecunJumf3cultares,^c  Panormit.ibi,nuro.  10.  vbi  va- 
rios cafus  ponit  in  quibus  pitcr  m-n  cenetur  a Iere  fi- 
lium fuum.de  coqui  dux.  rn  mitnmnn.  quam  poli,  per 
adult.  Denique  differunt  nothi  a naturalibus,  quod  no- 
thi 11  in  fiint  ex  matre  non  ita  cuff  odita, neque  domi  re- 
tenta,finirnaturales  . 

51  Spurtj  dicuntur  tlli,quf  incertum  p.irrern habent» 
quali  T9:T<9vr, ideff,  fpar lim concepti . Inffirut. dc nu- 
pcijs.  fi  aducrfus,ita  vt  patrcmoffendcreneqneant 
propter  incenitudincm , vd  fi  offendunt , raJem  ramen 
oftendunr,quem  nnminarenefas  eff,  lf.de  ffam  homin. 
I.vui^o.vel  vr  ah|  volunt,  fpunj  dicuntur , qui  ex  coitu 
damnato  nafeumur.  Damnatus  verocoirus  dicicur, 
qootiefcunque  foemina  Duiiiiur  aliqua  lege  humana.^ 
propter  couum,vt  luntnati  ex  ftopro,cx(acnleoio»  in- 
ccffu.aut  fiemioaeoniugata  . Dicitur  autem  fpuriusa 
fpurcitia  incontincntiarj&iffosnon  tenetur  pater  alere 


Cafuum  Confcicii. 

qaanmm  adiusjciuilefpcdl.it, fccu$s'crodexquirato 
iuris  Canonjci,cU{fljtur,cxglof.&  Panormii.ind.ca- 
pic.cutn  babccer,  deco,  qui  dux.  in  o]atrimon.qu:rnu..j 
poll.kV  glof.in  capit.tanta.io  verbo»  repellendus, 
ibi  late  Panormi  t.  qui  filij  fiot  Irgit . Differunt  autem 
anaturalibus  ,qucd  fpunj  propricdicun:ur  ilii,quicl 
his  parentibus  nati  funt,quiconiugium  contrahere  non 
poterant  tempore  Datiimatis,vcl  conccpiionisinauira. 
)es  ver6,qui  nati  fuiu ex  his  parentibus,  qui  natiuitaiis» 
vel  conceptionis  tempore  macrimoniuni  conir.iherc 
poterant . Alij  fpuriosdid  putant, quafi  fine  patre,  & 
hpc  pb^pter  cius  inc€rtirudmcm,vnde  Romani  quafi 
Hicrogiifice  Sfurios , duabus  luceris  fignificant , S.  P. 
idcff.finc patre, quos  Gr^cidlcontcVATe/Hr. 

10  Manzcrcs  vcrodKumur,quicx  viro  fiduto,  &:  fror- 
ro , feu  meretrice , vel  alia quaenneue  fcemina  fornica- 
ria nafeumur.  Meretrix  auum  feu  fcorrum  proprii 
dicitur  ifla,qux  pal.im  libidinem  exercens,  qu^llucn— > 

' fiicirtcuiufque  turpitudo  publice  venalis  eff,  capit,  roe- 
retriccs,difftndione ; t.quarff.4.  Iicm  illa,  qux  multo- 
soni  Irbidkni  pater.l. palam,  ff.de  niunupt.  Nec  tcfett, 
an  fit  in  lupanari,  caupona » aut  alio  loco , vcl  taberna 
proflituta . De  qu:bus  omnibus  reperiuntur  hi  vcrfiis 
apud  glof.in  cap.nifi  pridem.^. perfonx  vero, iu  verbo» 
man7cres,dc  renunc. 

tj^.Ctnr^firbks  fcortnm  , fid  nitccha  nctbis  deJit  or- 
tum . 

kjpica  ,jf>  urius  fic  eff  ab  amica . 

Skntnaitirjlfs,flutnobit  fkNfjpccialfs . 

De  quibus  ommbus  ).iousagunrCouar.  in  epiff.  Iib.4. 
dcctctai.par.i.capit.ll.$.4.&:  Gregonus  Thoiofimut 

' in  Syncagmate  luris , parte  fecundo , libro  10.  capitulo 
j.  qui  omnes  prohibiti  funi  ordina  riobcaufasfupcnus 
alratas,&  mcritbob harum  perfonarumindcccniiam, 
vt  enim  ait  Ariffot.feptimo.  Polit,  cap/ruloy.  Reipub. 
inffiiutornon  folumquid  liccat,fedeiiam,quiddeccar» 
conlntlplari  debet;  Id  quod  multo  m.igis  dicendum 
eff  inlegcnoua  ,ob  miniflrorumdifintatcm,  ^ txctl- 
ientiain , cum  etiam  nullus  horum  in  veteri  Icgc  mini- 
fkr  aftat  IS  elle  poterat , fecundum  illud  Deuccron.  5 ; . 

ingreditur  (inquit,)  w^«2;er,/x)c  ef?,  defiorto  naiustin 
£ccicftam 'Domiw  t i>f\ue  ad  decimam  genetatmew. 
Qucin  infrcffum  in  Ecclcfiam,non  alio  fenfuinter- 
pretantur  auihorcs.quam  neofficijs  Eccicfiafftds  fun- 

1 1 gamUr  in  pcrpcruumidecimus  enim  nummis  pro  ptr- 
peruo  accipitur . Et  quamuis  ibi  foli  manzeres  exclu- 
di videantur , idem  tamen  dequocunquciffegitirooin- 
icl liginir, VI ducem  Caiet.  m Deutcron.  tj.  Sc  Ancon. 
Foiifcca  Lufitanus  in  additioncad  Caictanumibi,& 
MatoUibro  1.  dcitccgui.capicuIo4.numcro  i.ArcoI- 
ligiturex  capit.nificumpridcm.4.perfonx.gior.&  Pa- 
normir.de  ren onc.&  cap  per  venerabilem,  in  fiuc,qui 
fil.  fmt  legit.  His  igitur  fic  in  vniuerfum  expolitis, reli- 
qua qux  ad  hanc  materiam  fpcflant,propcfitis  quibuf- 
damdubijsabfoluemus. 

IX  Dubium  primum  eff , An  filius  illegirimdnatusifi- 
qu.i  ratione  fieri  poffi(ie|icimu$?  Refpoodcopoffeiri- 
bis  modis. 

Pri  mo  rubfequcns  matrimonium. 

Sccundo,d»fpenfationc  Papz,&  principisfircularis. 

Tertio  per  ingrcffimi  religionis.  Dcquibusbmni- 
bus  fuo ordine  tnfcqticntihus  agemus,  vt  colligitur cz 
capit.conqueffus.  ^capit.  tanra.  qui  filij  fine  legit,  vbi 
id  habemr  dc  membro,^  glof.&  DD.ibi.Dc  fecundo 
eciam  habeturincap.per  venerabilem,  lir.co.  & res  eff 
manifcffa.Dc  tertio  hshciurin  cap.i.dcfilijs  presbyt. 
ffc  capir.T.diff  ind.  f dc  his  omnibus  ianus  ul  offen- 

dunt PaIodan.4.diniuib.4.i.qu;eff.}.ariiculoz.  loano. 
Bachon.4.diff.i5.q.tJ.arric.i.S.  Anton.;,partc  tit.ip. 
dcirregul.cap.4.Summiff^in  verbo, films,in  verbo, il- 
IcgitiinuSjiSe  verbo, legitimus . 


Dubium 


Libri  Sexti . 

tj  Djbfdn  recun4'ire  , an  Hliuriliegirrin? nanK& 
fai&iis  lc«Kimiis  p:r  rubrr<]u<rnt  maTriTfonmmtcrtip. 
(b  abr<)ue  vKa  difp^rofatiooe  pofTir  adotnncsordinc^ 
prom  >ueri?  Refp  jndeo  pn/TctHc  ^loH.in  capiTU.  tanta, 
in  verbo  Jegtttmuqui  tiiij  ilnt  iegic.  ^incapir.  ex  tsnn- 
re,m  vcrbo,lcginfflum,  & iSi  Panormir.  namerop/iit. 
oodem  Maioi.hbropri(no,deuregai.capiaiio<)uarto, 
notnerc»  14.  Hennrju<z  libro  ptinrn  ,de  Sacramen. 
Mi  cnnion.ca-pimlo  lo.^.fccuntJo . Itrm  r^tis  promo* 
uen  pored  ad  ErcleiiaHicasdt^nitAieSf.-tMiiol.cit. 
loimoctiam ad  Eprfcoparam  promoucn  poreSl  Hncvl- 
U dlfp^nfatiOnc  \ uuer  g(oil.  irteapic.  innonnt  * in  ver* 
bO|Coniugara,dceled.  Hoflienf. in  Sacnmajibropri* 
mo.tk.dc  blijsprcsbyc.  numeru6.  Sc  in  capic.  et  teno. 
re,^ui  fillj  Hnt )epj(.& in  ca.videtur,qui macrim.accu* 
laupoHunt  Golfred.Ae  Syiuell.verbA,tJlegttmnis,que> 
ftione  hocnefauor  Marrimociil  teUrinvariirSum 
ma  ConfeiT.lib.j.iir.rp.qaatn.  iq.de  Summo  Pifan'l. 
in  verbo,i(legitimus*$.quid  ftnacD.  Qjicqoid  Ratm. 
de  Panorm.  mdpir.ad  exnrpandas.nnmc.f  r.  de  filiis 
prcsb.quos  firquimr  Maioi.ljb.(*cap.4.  nnm.t^.vcimt 
requiri  drfpenfaiionem . 

14  Excipio  ramen  Cardina  Uram, adhuc  enim  non  cen- 
renir  legitima nis,cx  Menriquez  libro  primr»,dc  Sacra* 
roent.  Matrimon. capitulo  ao  §.  recondo,  de  Sim  V. 
in  proprio  motJ  Anno  D 'mio.i  fpv.rertto  N *nis  De- 
cemh. incipiente,  Po/?^a«w,  vhi  dicuur,  QMtCjrdmjIei 
creandi  eri4fUjegnimit,&  hanrlits  /intexorttnatjhbHs,  we- 
qiie  vlU  prorfus  Utff^autiUegithmrmmnataimmfulpinene 
qitomf  modo  liib^yrent  tfed  omni  macuU^ci^  impuritate ca-^ 
rc4nraiiiyiMna‘ttamemutentemdi^mtatis  gradum  penitHt 
tnhjdiilesf&  iUmt  tncapacet  finti^efie  ccnfeantuTy  (htoctr  ■ 
ta  conftder  antes  ^uod  Ucet  (it  tanta  v:s , & efjitastA  iacra- 
mcnti  *.^Curimm/t , <paod  •yfpoiloloteHe  E phel.  5 . Mom 
^hum  efi  n$  Chrtfio^(^  ut  Ecch/ij,vt  qmi  antea  xf^aui  erant , 
ex  folktOt  & foluta , inter  quas  rite  K^^Catrimoniitmconiia- 
re  poterat  tpoH  lUnd  cont  ratium  le^itmt  habeantur , m jib». 
nullis  rafnen  Trotunsits , Oommnsnebilitatis priuileg^ 

non  gaudente  nec  ad  facularta  officia,  Ijonorest  c^dirairaref » 
neque  ad  nohUium  feudomm , ^ fuecejfionetad* 

rmttunour  ; quodque  mulio  magis  mdecorumviderttar , ^ 
abtyfpofioitca  Sedis  dignitate  atienum , li  hmuffnoditliegu' 
ttmi  perfequens  Matrimonium, vtprafhtur/legtumtti  \n 
Cardinaiesajiumcrenturyac  Cardoiaiatus  cttfitu(to,^f^ien^ 
dor, qui  dignitati  l{gvacomparatur,fartle  deprimi,  comma* 
(ulan^autquodam-nodotnobfcurari pf>jJit\ldeo  vt priori  ds*^ 
gmtaiipruircs  nat  alrsrejhwdeaiU,  quacunque  iliegitimena- 
t<is,quorumuts,  etiam  «^tjgnorumVnnapum, etiam  duca* 
li^utmMOTi,etum  f{egia,  & Imperiali authoritatefulien* 
ttum  filios , quocunque  gradu , diputate , & ^aeminentia 

. proditos,  etiam gemtos  ex  foiuto , qjr  foUda , inter  quos  tunc 
oJHatrimonium  conHare  poterat , ac  poHea  per  fubfequent 
c^atrmtonium , etiam  rite , folenniter  in  facie  Ecciefio 

eontrafiumy  vei  ahas  legit  imatos,  & quomodoiihethahuia* 
tos,&natur4Uhusreftitktos,aequorumutsboaorumcapacts 
effeEius^tiamft  cum  eis,  vt  hanc  ipfam  digrutatem  ohtinere 
vdeant,defuper  dcfeQu  nataUtm  fmrit  exprefie , <Jr  m ffie* 
cteauthmtate^pofloiica  quomodoUbet  diffidat  um,  mht- 
iaminus  prodiQo  ^ardmaU^us  dignitatisprorfut  incapaces , 
^ ad  eam  obtinendam  perpetuo  t^mbiiei  decemmtm,  ac  de- 
claramus, 

I f Dubium  cernum  el},quid  requiratur  ad  hor,vr  filius 
jliegjtimr  narus  fiat  legiomus  pcrluSfirquens  Matri- 
monium? Rrrpondco,excrmiDuni  DD.renrenria,glof. 
in  capit.innnruitjin  verbo, contug2ta,deele^.  Panorm. 
in capir. ad extirpandis «numero  it.de filtjs presh. de 
lficapir.unia,numrro  t4.quifilii  fin  legtt.  HoDienr.in 
5umma,Iib.i.tic.dcfilitspresbyt.nume.d.  S.Anton  ). 
f*»  .tir.i9.deirre{»iI.capirQlo4.  ver/icu.  primo  modo. 
Summa  PiUnelU,  m verbo,  iliegtnmus,^.  quid  fi  nato. 
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An«elieti.vubo,  filius,aumc.io.  Sylueft.  verbo, illegi- 
timus,quxfc.;.  Tabiena,  verbofiiius,numc.4.§.irrtiQ. 
Cou.ir.io  Epit.^.dccretal.par.a.capirulo  8.^.1.  niimc. 
I.  Pj|udan.4.di()tndl.4i.qu2(dione  $.  arnciuoa.conr 
ciuf.  5.  Summa  AlTmfi  ,ptr.i.lih.<^. rif.ax. articulo 
qu«fiionc4.  MainI.bb.iideirrcgul.captculo  4.  numc, 
14-d:  Hcnriquea libro  i.deSacrameti.  Matnm.  capi- 
tulo IO. $.t.rcquin,vt  tempore  generationis, quo  hiiua 
ell  genitus , parentet  inter  ic  contrahere  poficor  nia* 
irim  mium,ii  confieofusalfuijlec.  Sirn  ro  tunc  habent 
aliquod  impedimentum,  quo  per  Jcgcs  Ecclefiallicas» 
fint  inhabiles  ad  matnmonium  coniraheoduxn  , li- 
cet femoto  illo  impedimento  poftea  contrahant, noiu^ 
fit  legitimus  filius  ante  genctatufi  per  Mattmioniuin^ 
fuhfequcns.nn  rcco  tempore  generatiunis  pa  ren  tes  con 
trahere  poli  ent  matrimonium,  fi  clegirfmus  fi  itus, fi  po* 
Ilea  contrahant.  £t  qua  communi  DD.doClrijianml- 
u inrerunmr . 

i5  Primo, fili)  nacicxcoicu  rornicariociiamdomi mi- 
nime cohabitante  concubina  per  fubfrqueits  parentum 
matrimoniuffllegiiimi  fum.  Kaiioefitquiainterhanc 
concubintiD,fievirum  rcmp.;rcgenerationisnidtr:ir.o- 
nium  contrahi  potuir,glo.m  capit.innnfuit,vcrbo,cco- 
iusata,'leelcdl.Panorm.inctp.tanti,num.i4.  qut  filq 
fimlegit.  loan.  Andr.m  ree.  fine  culpa, dcxcs.iur.hb. 
d.Couif.tnepir.cir.cap.8.§.i.oo.4. 

1.7  Secundo, filij  pr^rdi^ilcgimnifunr, ctiamfi  fihjna- 
Tcantur  ex  copula  carnali, quam  cum  ci>rum  nurre 
Clencus  in  mmoribus  ordimbus  confiiiutus  habuit» 
de  hoc  eaamfi  t$  eo  tempore  aliquod  beneficium  lim- 
plrx  Ecclcfiallmim  habuit . Sic  Joar.n.  Andr.  m rcg. 
iinccitfpj.dercguliur.lihrorexto.Zihar.incapit.tan- 
ra,qiiirfiionc4.qup  filijsfint  leeir.Couar.io  cpu.cit.ca- 
pitulo 8. i.numtro  ^ .Maioi.hb. i.de irregul.capitulo 
4.  mime,  tf.de  1'auer  Sylucll.  vctho,iilesirin7us.qu7ll. 
4.dCcxprdllc m vcrbo,(e2i(imus,qux(lionc8.qua  Cle- 
ricus io  remoribus  conPicutus  non  cll  inhabilis  ad  M a* 
trimontucn. 

18  TeniQ  , filius  fufeeprus  cx  monacha,  de  concubina , 
vel  ex  Monacha , intra  annum  prrb.iiionis  per  fubfc- 
quens  Matrimonium  fii  Jegmmus , quf.i  temporccon- 
ceptionis  parentes  iater  fc  Mairimoniumcontrabere 
poterant, Philip.  Franc.in  capir.t.inta,  qiiiflionc  j.  qui 
fil:}  fini  legit.  Maioi.lib.  i.dcirrvg.  cap.4-numc.i5.^ 
Couar.num.f* 

19  Quarti,  habens  filios  ex  concubina , licet  alter  pa- 
remumcontrahai  marrimonium  cum  .1I10 , vcl  runt-o 
alia  po'l  conceptum  filium  , fi  defundis  eorumconiu- 
gibus, inter  fccontrahant  roatriiuonium,  proles  qux 
concepta  erat  primo  tere porc, quo  foluti  erant , fi  t legi- 
tima, non  obRamibus  ouptjs  intermediis . 5ic  Ho- 
ilienfisin  Summa, libro  pnmo,tu.dcfilijs  presbyi.  nu- 
mero lextu.  Panormi  t.  io  ca  pit.  tanta,  nume. ) . qui  fiitj 
fint  legit,  loann.  Andr.in  reg. fine  culpa, de  regal.iuns* 
Iih.r>.Suiim)a  Aflenf.  par.{ecunda,lib.^.tit.ii.quxfl. 
4.Aiberic.m  verbo  illegitimus. Summa  PifancHayver* 
bo,eod.vcif.quid  fi nato.Summ»  ConfclF.ljb.J.  lit.19. 
qurfiione  lo.  citat  R ain.  dr  G^^rtrcd.  Angelic*,»ft  ver- 
b'',filias, numero  decimo,  Tabiena,  vrrbncod.num.4, 
§.  tertio.  Syluefl.verbo  iilegttimus,quxfl. ).S.  Anton. 

parte  litui. zp.cnpitu. 4.  verfie-  prtm'>mado  Przpo- 
fit.in  C3PU. tanta, quxfiione?. qui  fihj  finr  legif.O'uar. 
incpit.4.dccrct.  p3rtefecunda,capiruloz.^.  1.  numero 
if.Maioi.ltb.i  .cap.quarro.numc.ii>.&  Barr.inl.cum 
mihi  decem,  if.  dcfi«luf.  dc  Bald.  in/.  penult.  S.  (oluto 
macrimon.Gregorius  Toluranus,tn  Syntagmateiuris, 
r.x.lib.io.cap.4.nu.). citans  I.  Diui  Conflantini,  dc 
cum  quis  ,dc  I.  nuperae,  de  natur,  liber.  Alpbonfus 
Vifia  Id  tradl.de  irreg.nuroeio  Hf.  fa  11$  enim  fi- 
lius fiat  legitimus  per  fufecquens  Mairioiooium , ad 

quod 


j 1 4 Thcraari>  Caluum  Cbnfcicn. 

^-><1  romrahcnJu.n  tempore  conccpRouis  parentes  re*trelcnn(anguinita(c  fcmcergeni(irunt>^pofleJ.j 
erant  hjbiics.  - ■ '•  Papadifpcnfar,  pcriJJam  dilpcnfationrni  paremc* 

ao  filij huiurroodi  prf  ('tiWcsjums  Matrimo-  mAtnmomumconrrahanf,fiIm$pcrrublequctismatri- 

nium  tjimt  Jc3Uimi,riuennciuciMairimi>n}oipfunon«  naoninm  non  tidegictmiis.  Ratio cQ^quia  tempore  «c- 
dumciMiir^ei^odiueeisconccpirs,^  adhuc  idv cero exi>  nerationis  parentes  non  erant  aptud  Icgmmiim  ma>« 

/lentibus  Matrinionmrn  contrahatur:  Matrimmium  inmoniuro contrahendum . Sic  Panorm.pol}  Vincen. 


enim  rub/etiUmscopubm  lilim/eottariuicarcm  coho- 
ncllat.cumcore/npore habiles htuad  Matrimonium  , 
loan.Andr.m  capit. ranta  * tjuiiilj;  hntirgir.c)uam  rc- 
/cfMC  reoiiiturCouar.ciX.part.icapituioodlauOsQU- 

nacrofcptimn. 

at  Sex(o>hliii  tales  perTubrequens  marrimoniuin  legi- 
nmanturctiamfi  parcnnshnt  genere, Ardiuicijs  impa- 
res; hoc  enim  nthil  rclcrt  ad  Matrimonium , rationt> 
CUIUS  hftj  ccnfcnmr  legitimi ea  Couar.ctr.capimloS.$. 
1. numero  9. 

11  Septimo, hliuscciam5t}e9iiimus,eiiamn  Matrimo- 
nium contradlum  (it  abinhrmo  m articulo  morus  ,vcl 
in  afMtc  ia  m decrepita  cum  concubina,  cum  tnim  con* 
iii<!ium  hoc  licitum  fit,&  legitimum  crgo,&:  eius  caufa, 
ctum  proles  leeitimacnr.  Et  quia  canones  eencra li- 
ter dicunuliegitimam  Jcgicrman  per  fequens  Matrimo 
utum.niif  hoc,fiucilfo  tempore  fiat, modo  verum  con- 
trahatur Matrirnoninm  loan.Andr.tnireg.  fine  culpa. 
dcreg.iur.lih.<*.Panor.incap.r.numc.5.dcffigid.  Co- 
uarcit.c.ll.$.2..num.io. 

Odl.iiKsfihf  ta/eslc?itimir«nf,  ipfisctiam  parenti- 
bus tempr»rec»mtrac>iis  toniugatis  repugnantibus  ;'cu 
hanclrgitimatioium  lusconccdai in  fauorem  Matri- 
monii,cui  parentes  rrminciarcnon  onnunr, immo  nec 
ipfi  fil»ii»ntcreficnim  Rtjpub.harie  IcHitimationcmfie 
n.fic  Couaf-vbi  rupra,c.S.4‘i*num.  i a. arg.c.intcr car- 
cera, ti.qiixfiin. 4. 

14  N»>nc»,fi  a principio.  Matrimonium  fiiicnullum,  vel 
cv  dvfctiu  cnnfenrus,url  cxdrfcdiu  futnx  prxfcriptar 
a Conc.Tfident.fdr.24  ci»pimlo  primo  dc  rctormac. 
M.itnm.Sc  mterim  generetur  filius , fi  poReaconuali- 
dent  Matrimonium.uc)  cx  plcnoconfenlu  adhibiro,ucl 
cx  integra  formx  prxicnptx  obfcruarionetfiJiDs  ilie  fit 
/eguimus,  conceptus  ante  Matrimonium  conmlida- 
tum/arsenim  ell,quod  parrnees  tunc  babilcs  fuerint 
ad  MainiTionium,fic  Nfaiol.ltb.i. capitulo  quarro,nu- 
mcro»9. 

if  Detimo,  fi  fiiriofus contraxit  Matrimonium  Sc  gC' 
nuit  filium,*:  poficicdrinrcrurorc-,pfr(eucratincoiw 
fenfu  firurcontiahdatur  Marrimomum,ficctiam  filius 
f/le genitus  fit  Icgtrimiis.Zahar.in  cap. tanta, q. 9.10  no- 
uilf.rcnpns,qtii  fiht  fint  lcgit.de  MaioUib.  1 .dc  irregu. 
cap.4.niim.i9. 

l6  Vndccimo,fi  Cbrifiianuscontrahat  cumncnbapti- 
zaca  , S<  fiiiusex  ithc  generetur,  6c  poflca  baptizetur 
mater, & conualideriir  matrimonium, filius  tamen  non 
fitiegicimus . Sic  Holli,.n.Iorn.Andr. & Panorm.in 
cap»ni.ranta,numcrodecimoquarto,qu»hl’i  fim  Jegir. 
Sy(aefi.aerbo,lcgirimus,qu^fHo.8.  Tabicna,ucrbr>, 'fi- 
lius, numero  qua  rro  $.tcrtio.Couarr.in  epit.4.  decret, 
part.l. capitulo  S.$.i.num.t).raiioefi',  quia  temporc-i 
cooccptionis,autnatiui tatis  matrimnniu  contrahi  non 
pnterat,eo  quod  matcrbiotizara  nonerat.capit.cauc, 
iS.quxfi.r.Qnicr.uid  GarpardeCaIdcrino,*:  Zabar. 
mc.tanta,qu«rl.8  qiii  filij  fintlegit.Se  Maiol. libro  f. 
cap.4,num.  *9  uebne  tegirimari  ex  conuerfionceiusad 
fidem,fatis  enim  cire  putant,  quod  tmpedimencumil- 
lud  non  erat  perpetuum. Quorum  op-nio  falla  cfi,  quia 
matrimonium  in  hoccafiinon  poMfrcirotrahi  ad  iK 
pus  generationi^.  Adhocciaimut  fi^ioopereturuim 
fuani , oportet  ut  habeat  extrema  habilia,  fcilrcet  tem- 
pus,ad  quod,&  tempus  a quo,ur  not.in  J.fi  is  , qm  pro 
emptnre,ff.deufacap. 

^7  Duodecima, quiexcoituiaccfluoro,pQuex  affinita- 


quem  citariQ  cap.tanta,oum. i4.qurfiitj  fint  legit.  Syl- 
uefl.in  verb-^jIegitmiuStquxflio.tklaaa.Pbilip.  ptanc. 
qtixfl.5.&  Zabar.ind.c.tama,quxfii0.dcama.Mj(ol, 
iibro  primo  capitulo  4.name.  20.  Greg.Toiofanus.cit. 
par.i.ltb.io.cap.4.DU.4.  Putefitamen  Papa  facere  vc 
ruaprouifio,*:difpcnfatio  inducat  plenum  efferum  , 
etiam  quoad  prxeerita  ,&tta  poteR  Papa  [olicreim- 
pedimenta , quae  erant  tempore  cooccptionis,ex  do* 
illorcir* 

2S  Duhtumquarcumefl,an  inegirimus,vc  fiat  legiti- 
mus per  fublequeos  matrimonium, fatis  fir,v(mter  pa- 
rentes eius  mairimoruum  fitconira^umdcu  ratuni.^:» 
ctfi  non  poflca cbofummatum;  Kcfpondeo  fans  ciTe, 
quod  fit  matfimooiucn  ratum  ,ctiamfi  non  lirconfurp- 
macuni^uiaverccRmatrjmonium,&  Canones  abfoiu 
te  dicunt  filium  fieri  legitimum  per  fubfcqucns  matri- 
monium . Non  tamen  fufiiciunrfponfalia  perfuturum 
oontca£la,quia  non  fum  matrimonium,  fcd  tantum  fu- 
rUrimatnmonij  promiff'o,&  hoc  maxime  poR  Cone. 
Trid.fii/.i4.dercfi>tm.Matnin.capit.i. VI tradit  Ma- 
jol.Iib.i. capitulo  5. numero  9. quod  tamen  Alphonfus 
Viua id.  limitat . numero  1 njfi  poflca  legiiimintu.» 
contrahant  inactimonium , tunc  cnim  pec  illuJ  legi-, 
rimatur , 

19  Dubium  quintum  cfl,quodnam  tempus  gcncrarionii 
confiderari  dcl>cat , vt  filius  fiat  leginmus  per  fubfc- 
quensmatrjrnoniuro,  tempus  nc  conceptionis  an  tem- 
pus oatiuttatis jio  quo  dubio  dux  funt  i^pinioncs  *,  Vna 
affirmat  requiri  tempus  conceptionis, id  cfl , vt  tempo- 
re,quo  concipitur  filiuSfparcntes  fim  habiles  ad  matri- 
roQniurn»ncc  fatis  cllcfi  tempore  partas,  Sc  n^riuiia  tis, 
parentes  habiles  fint  ad  matrimonium.  Vnde  fi  vir  con 
uigamiprxgiumem  reddiderit  mulierem  folutaiu-«), 
qux  peperit  err  tempore,  quo  hic  conjugatus  foiutus  cil 
•b  vxorciUortua,&  poRea  fimul  contrahant,  lile  par- 
tus virtute  buius  moxrunont)  non  erit  legitimus.  Sic  Sa 
■ iicei.Cynus  Paulus, & ah/, quos  referi  Conar,  in  epit. 
partclecunda,capiru!oo^uo  ^.fecundo numero  fecu 
do,dc  glo(T'.mcapicuk>fecundo  rn  verbo, concepti  fue- 
ratic,qu>  Hin  fint  legit.  Maiol. libro  pninocapii.  4.  nu. 
14.*: citat Bcrn.&  Zabar.in capit,  tanta,  quxRio.ti. 
tit.eoj. 

Secunda  tamen  opinio , qux  communior , & verior 
eA, docet  fatis  ede  tempusfconceptionis , vel  natiuitaris 
hoccA,quodvci tempore  Cbncepttoms,  velDatiuiratit 
prolis  parentes  fint  habiles  ad  contrahendum  tnierfe 
macrimoiiiurn,Sic  Couar.cic.&  refert  HoRtenf.  loan. 
Audr.Cardin.Anron.  Idem  docent  Archid.  Sc  Hug. 

$ 5.quxfiia.7.in princip. Summa  ConfefT. libro  tertio. 
nt.i  ^.qtiarAio. 10.  Angclica,verbo, Filius , numero  10. 
vbi  aicedecommunrmopinronem  DD.incapit.tanta, 
qui  fili|fmclegit.&  Syiucft.verbo,filios,q.7.quiau  ef- 
fe communem.  Tabiena,verbo.eod. num.4.^.ierrM. 
Hcnriqtic*  lib.  i.deSacram.matrim.ca.io.§.5.&:  Al* 
phonr.Viuald.trjcA.de  irrcg.niim.i  11. 

3 o Dubium  fcxmm  cft,an  fi  filius , qui  cx  fornicationiLf 
natusefl;  ante  niatrimoniucn  rubfeqiicns  promouea 
lur  ad  otdincs  fiat  legitimus, fi  pcAca  parcoicsconua 
iitnt  macimonium  , an  vero  egeat  dirpenfationo  • 
vc Celebrare  pofficinordinibusfufceptiSyaur  alceode- 
rc  pofTitad  ordines  fopcnores?bfaiolus  Iib.i.eapitu/o 
qusrto,numc.i^.cx  Are hid.incapit.Ofius,  difl. 

. Alplionfus  Viualdus  craiff.dcirregul.  numero  1 19.di- 
cunt  y quod  matrimomum  aufert  iIiegitiaijtatcai...o  • 

non 
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Libri  Scxri. 

non  ttrasn  i rre^Iariuteni  cx  illegtcimatc  concri^lam 
in  fufccpncuie ordinum.  Q^fentcntu  licetprobabi- 
Jis  iiCtprobibtlior  uroendt(cnccotisooo(raria»<)uz 
docet  tolii  irrcgulariutem  rquiaiurccommunii^lefi- 
lias  fit  legitimus  per  fubfc^ucns  matrimonium  , eo 
^ood  tempore  conccpctonitcranc  babiies  ad  matrimo* 
niufu  contraheadum.  Ergo  mrecommtintfithabilis 
ad  celebrandam,  Sc  ad  ordines  ruperiorcsarccnden* 
dum.  Tum^uia nofieUiurectpredum iflum  efTeirre- 
galarem«cum  fa^t  fir/egicioiaspcrrubrcquensma* 
crimoDfUtn*  Tum  quia  exhoc*quod  pronioruslicad 
ordines  intematriRioniamcontradlum  inter  parentes 
non  incidit  in  aiiqnam  nouam  itregularuacem , fed  fo* 
Jum  pecoauitcDortaliter  «exeo quod  recepit ordrncs  Ci~ 
nedifpcnratioiie,quaDdoerati!icgitimus . Ergo 
legitimos  per  rubiequensmamcDoniam  ,eoipro  caret 
ornnftrrmlaritate*  Q^omaiapaceaieicapir.i.  in 
regula  oaaua. 

1 1'  Dubium  reptimum  efl, an  filii  nattcxftiarrtmonfo 
nullo  ob aliquod  Mnpedimeoium  dirimens , vel  annui- 
lans,puti,qaiacontradumeft  interconran£tiineas,vcl 
affines,  leguimi  ccafeantur } Refpondco  cne  legitimos 
ooQ  rolom,quiodo  vierque contux  ignorat  impedi- 
faCT)cum,C^  etiam  quando ▼nusfcitimpedicncntum* 
alier  vero  ignorat, dummodo  comtarum  fit  matri- 
raoniutn  in  facie  Ecclefiae . Quia  ms  Canonicum  in^ 
fiiuorem  ourrimnnq  propter  veriuCque  , vel  altcriiis 
lannim  coniugis/gnnranrinn,pro  legitimishabctfi- 
iiosduranteignorantia  vtriurqucyvd  alterius  coniu- 
git  furccptoStargiimcn.  eorum , quae  habentur  in  capit, 
cum  inter.  & ibi  glof.  lo  princip.  6c  Panormit.  numero 
fecnndo,  Sc  capit,  referente,  dc  tbi  glof.  in  verbo,  igno- 
rantiam, dc  ibi  Paoormir.numeToquioto , vbi  id  docet 
mro  de  probabili  ignoranciafadi,tom  etiam  iuris  6^^ 
dc  capir.  ptrucmit.  dc  ibi  elof.in  verbo.fi  efi  ita,dc 
tbi  Panormit.numero  primo,  lecundo,dc  qoano,de  ca. 
cKtenore.de  rbiglof.inverbo,ignoranttam,dc  in  verbo» 
Jeginmum.de  ibi  Panormit. numero  tertio,  denumero 
nono , qui  fili;  finr  legit.dcidem  Panormir.incapit.fi- 
su.  numero Quarto,declandefi*defponf.  S.  Anton.  5. 
pane  cic.tp.de irregul.capirnlo quarto, in  prmdp.  vbi 
citat  Ratner.de  d.  capit,  cnm  inter.  Tabicna»  verbo,fi- 
lius, numero  ^.quarto. Couar.m  Epic.par.t.capitulo 
f.$.i.numerot.^  numero  i.Simon  Maiol.lib.i. 
capitulo  ^.numero  t.pofiS.  Thom.  in  addit.  parte.» 
queilionedS. articulo  i.Hisergoduobus  concurrenti* 
oos.rciifcecifi  matrimonium  fitbnna  fidccnnira^um  ^ 
fi  celebratum  fit  in  facie  Ecclefix,  ex  Matrimonio 
nullo  nati, puta  propter  impedimentum  affinitatis , auc 
confanguiniutis,  aucquiacontraxitcum  eo, quem  oc- 
friebat  aliam  h.ibere  vxorem,cetirCTmir  legiiitm . Po. 
fniceoim  mfleecclefia habita  ratione  bonx  fidei  vtriuf 
^e contrahentium,  vel  alterius  tantum,  prolem  fic  fit* 
fceptatii  «tanquam  iegicimam  approbare.  RadocR ; 
quia  fi  bona  fides  reddit  tutum  tneoofeientia  rei  alto- 
fix  poflefibrem',  dummodo  tempore  a lege  Oamto  poC- 
federiureg.pofielT6r.de  reg.  propofiefrore.dereg.  mr* 
Jibrod.dr  capit. vit.  deprxfcripr.  in  amtq.  Is  aurem  di- 
cetur bonx, vel malxfiddpofiefibr.Guifcic  rem»quam 
poifidet  I fitam , vel  non  Tuam  e/Tc , I.  bona  fides » ff.  de 
verb.figoific.Ergb  pari  ratione contuges,  qui  in  pofief. 
fione  Marrimoni;  alterutrum  fiim » obbonam  fidem_.j 
prolem  legitimam /afciprunt.Dixi,S/Marr/nK»u«m  coM- 
madam  fie  in  facie  Ecciefia.  $1  enim  clam  concraxiircnc, 
quia  prxfumiror  dolus,  dc  fraus,  proles  eorum  non  erit 
legittma  *,  nam  dolus,  & fraus,  qux  inclTe  videntur  cis , 
quiclaadefHneconcrahant , non  debent  ijs , vel  eorum 
nlifs  patrocinaii.gio.in  capit.refrrcnte,in  verbo,  tgno- 
xantiaiB»de  ibi  Panormit.  numero  primo,  dc  idem  Pa- 
norm.fncapir.  ex  tenore,  nume.f.dc  9.  quifilij  fincle- 
gic.dr  capitentomhibibo.  dc  ibi  Panotiiut.Qacne.9.de 
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clandefi.derFr.nf.  Immo  hodie  polT  Conci).  Tridcoi. 
Sefi.14.de rerorm.  Matrim. capitulo  i.taliierconiia- 
da  matrimonia  funrnulU,d(  confcQuemer  proles  ilie* 
gidmaeric.  Nequcenimpocell  quirquamilliuscapitit 
ignorantiam  prxtendcre»  etiamfi  miles , mulier,  rufii- 
cus.vel  idiota  (it, qui  alias  prxtendcre  polTcnt  igooran- 
tiam  in  a lijs.  I.  qui  in  prouinda , fi.  de  ritu  nupt.  vt  poft 
olios  tradit  Maiol.libroprimo.capitulo  quinto,numc- 
ro  pnmo,de  mimero  tertio.  Dixi,  ////  duobus  coatmtn- 
eibust  nimirum  quod  matrimonium  comradlum  fit  bo- 
na fidc,dc  in  facie  Ecc^efiXi fi  cium  ambo  coniugef 
fciebanc  impedimentum  »ctiamfi  concraxeruDt  in  fa- 
cie Ecclefix.Deminecontfadicente , proles  erit  illcgtti- 
roa,cx  Panormir.iDcapir-cx tore, numc.5. quifilij 
legit. 

Hincinferturprimo  ,quodfiquts,velquxpofico»- 
lugrsdemortuinabitamnotinacnfecundasnuptias  per- 
mifiu  ind  tets  adeat,  proles  cx  ficundis  nuptijs  fiilcepta» 
cnam  viuente  prioreconiuee,  erit  legittma , d:  promo- 
ueri  pocefifinevlladifpenlaTione;  quoniam  bona  fidet 
cx  relatione  prioris  conmgis  demortui , prolem  fecun- 
di matcimoni;  fecit  Icgictmam.fic  Maiol.  libro  f . capit, 
f .numero  S.pofi  Zabar.m  cap.  per  venerabilem . ^.vi- 
debatur, oppofic.4*  dc  q.  vir. innouifs.fcripus.qui filij 
fint  legit. 

II  luErttur fecundo, quod  proles  fijfcepta  ex  matrimo- 
nio nullo  ante  feiiteotiam  dc  nulliutc  iaium , lite  pen- 
dente, legitima  crit,lrrtscnim  pciiJemrafupermatri* 
monio non  impedit, quin  proles  (ufccpta  .iniequam  ma 
tnmoniumdeclareturnullum,  fitleginma  ,ct  Panor- 
mit.in  cap.cum  iorer,»umero  4.  qui  hlij  fine  legir.6^, 
Maiol.lihro  r.capiiulo  5.nume.7.  Ratioefi  : quia  vi- 
deo mr  perreutrarein  quali  pollefiione  marrimonij.fi- 
cutdc  io  ali;srebas,8c  quia  lite  pendciuclupertmp^i- 
meoio;  non  debet  rufpendiexetcitium  matrimoniale» 
capitulo  fecundo,  vt  lite  pend.  non  debetergo  perna  i(- 
Jegicimatis  prodircex  co,quod  legitime  faflum  cfi.  Imo 
vero  fufccpta  proles  pofi latam fenteotirra denullita- 
temacrimoml,  pendente  tamen  dccendioad  appellan- 
dum concefio  , & inerrpofira  appejlaiione , legitima^ 
erii;cum  in  boc  ca(u  perindelit,  ac  fi  non  fuifict  iudica- 
tum,argumei).capir.quoad  conful  taiionctn.  dcappelL 
dc  capit.  venieme$.deiureiur.& cap.  non  folum.deaf^ 
Mll.lib.i^.Zabar.incapit.cum  inter,  qiixn.f.inncuii^s. 
fcripiis.qui  filij  fint  legit. Cousr.incpjt.  par.i.caprr.d. 
$.i.nume.7.dcMaiol.lib.i.cap.fmum.7.di:na.st.qui 
etiamaliossefirrt.  1 

Infertur  terno,quod  proles, qux  fufeipitur  cx  marrU 
monio  coTuradJo  contra  inrerdidJun) , de  prubibino- 
nem  Ecdcfix,  verbi  gratia,fi  fiat  chori  fepa ratio  etiam 
de con  fenfu coniugum, de  Epifeopo  approbante , 
probibeutecis  fub  pcena  excororounicationis  rpfofadJo 
incurrenda  ,nc  copu  Icn  iur,de  t pfi  con  t raucnientes  com 
ISI fceancur,proles  nata  erit  legitima.PaDormit.tnca- 
pitulo  I . nume.  i . 4.  & i^.de  in  capit.  1.  numc.^  .dema- 
iriro.coDtradJo, contra  interd.  Ecclef.  Zabar.  in  capit, 
cum  tntet.quxfi.  1.  qui  filij  fint  legit.  Barthol.  Brixien. 
in  iuis  quzlno.quxfi.f  V*  Alberic.in  verbo»  illegitinEius» 
quos  citat,  de  fequirurSimon  Matol.  lib.  1.  capitulo 
nume.5.denum.6.  Ratio  cfi:quianati  ab  excommuni- 
catis non  cx  hoc fiintillegiiiml,  immo  etiamfi  paren- 
tes ob  contumadamexcon  municaii fuerint,  penden- 
le  lite  fuper  matrimonio,  de  per  fentendam  fiat  fepa- 
ratio , ea  contumacia  parentum  non  potefi  prxiodica- 
le  fiirjsyfcd  erunt  icgiiiiniquoadordtoes»dereliqisa 
omnia. 

55  Dubium  o^buum  efi»  An  filij  nati  ex marrimonio 
ab  infidelibus  contrado, quod  fecundum  ritum  eorum 
validum  cfi,  de  iuretanium  Ononicoprohibitom,  le- 
sidmi  fint,G  illi  coniuges  ad  fidem  conuercamur.  Re^ 
Ipoadeolegiumoteflc;  Radoefi:qaia»v(4jt  lonocen* 
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tius  PipalTI.m  cap.oMidcmus.dcxJiunriHsi^Sfl/^/^m» 
CMmibiatwi  dirmiity  l'td  fuieraff)lu>t . Ecquii  iex  Cano- 
nicx  non  artrrnsiMnfiddes*  vndcfolumconfidcrauic 

iu$  diuinutti^rapii.dcinridclib^*  dc  rxvjfarj^.  P^iorn>. 

in  miincio  tcriio,  Di’-dlor.  ihi»  qu»  Hli)  fint 

Jcfit.Couarru.in  Hpic.patic  i.capuuU'8.§.  prirao.nu- 
mcro  t. 

Dubium  nonum  crt  > quando  diEclus  natalium  cft 

^ occultus, & fibns  illcoiiimus  hAbrtiir  publice prole- 
an  litirrcfulans  i l<dpondci',quicqn:J  ali- 
qui ncgnu,diccndum  t-mcn  clK  cllatrrcpularcm . SiC 
SvlacU.srcrbo.irrc2uljrirJS,qu9Uionc  io.&  Nauar.in 
WanualitCap.  15.num.69.vcf  ric.  quarto, & cap.sy-*'^* 
cnc.ioi.  verfic.nonodico.  To/ctuslib.  li  InflruCt.Sa- 
ccfd.cap.15. 

j7  Dubium  decimum  cft  , an  fi  illcsittmm  ordine- 
tur per  i5nurancjam  , pcccet,  &:  fitirrcguUrir  J Rc- 
fponJco.  » 

Primo,fi  fit  ignoranti.i  probabilis  ordinantis,  d:  or- 
dinati >vtc:rquccxcu(atur  5 pofiquamuuiimA>idinjnis 
cerrus  fadlusfucntimpcdimcnti,  abftimrctcttrturab 
exceu tionc  ordinis  fiiiccpn , donec dn pcniacwnctn  ob- 
tinuerit, qux  dii  non  cft  neganda,  argamen.  capit,  nifi 
cum  pridem. §.pcrlonc,de  rcnunciat.diiEpticopus  cum 
codifpcn‘atcpotefi  ad  vbim  ordinis  fufccpii . lic  Inno* 
cent.  tV  Panormir.  in  didko  capit,  nifi  cum  pridem , §. 
perfonit.  numero  icxio,  pofi  glof.sbi,  m vcib'>,rcguU- 
titcr.d:  verbo, culpa,d:  rn  vcrRo,6c  cauia . Panonuit. 
incapuulo  pri.msdvfifijsprcsbyr.numcro quarto, vbi 
ad  hoc  citatcapiruliifefundu.dcordin.ab  Epilcop.qui 
rcnuiujauit  EpdVop.  C.dctcfi  imen.  l.pMau,deotTic. 
Prxt.l.tctria.  Albericus  in  verb;-,dlcgit  mus,  d:  Sum- 
m.i  Pir.incl!a,vcrbocodtro,§.  fecundo.  5.  Anton. ter- 
na parte,  tmilovigefiinonono,  de irres.  capitulo  quar- 
to,vcriic.ncm  dum  quis  icnnrat.  Summa Cocfcllcfi* 
hro  i'’riio,mulo  tp.quardionepnma  . MaioUibro  pri- 
mo.capimlofcpnmo,nu(ncrn  prtmo,  Nauar.romo  pri- 
mo, confil.confil,  rcroo,  numero  Iccundo,  deztac.iSc 
qutiirarc.  Toletus  lib.  pnmo,!nflrudl.  5 cerd. capitu- 
lo vigcfimoqmnto,  6:  Hcnriqurz  libfodecimoquir- 
t^tdeirrec^iil. capitulo odi.iilo, 9. decim  1 . Fcdcncus 
con)il.i68.  n hn.d:  A)cx.ind.cunfil.49.(ih.4.  Non  ca^ 
•tnen  potert  Epifcopuscun  eo  difpentarc,  vt  prnmo- 
aiearur  advltcnorcs,  vt au  Hcnriquczcii.inaunoi.  in 
tireraH. 

Sccundb,fi  prom^ius  feiens  (cilleziiimum  pafiosefl 
fe  ordinarunoii  rbrenn  prius  difpailationc,prccauic 
lttorralrrcr,&cd  fufpcnfiis  abexrcutione, ordinis  fuCcc- 
pii, capit,  fin.  dctemp.ordrn.  Fam^rmu.  in capitulo  t. 
mimem  quarto.de  filijs  oresbyt.  Sylacft.  verbo , irre- 
fulariras.qu^iiione  io.fi  tamen  antcobiepiamdifpcn- 
iaucxnrsn  foens  ordinrmr,non  incnium  nonam  irrc- 
gularicatem,ex  Kcbutioin  praxibencfic.in  rrai^.dcdi- 
fpcnfiir-fiipcrdefci^unatiliummiincro  15.  dccxcom* 
raoDt  Dotfi^ir.  fementi.t.  m capit.hua.dccleric.excom- 
mon. mmifir. cum Kocjurenon fit expretfum*,  ctiamii 
Maiol. libro  qumo.captrulo  trigcfimoterno,  itreeala- 
rmr  denouo  fieri  pot.n  fine  ratione,  aut  textu . Ordi- 
nans vero  fcienrcr  irregul.ireoi,iSc  lilcgittmum  furpen* 
^rtrr  a ootefia ce  ordinandi, capit. cum  Vintonicofis,de 
flci^.Mniol  lih.i.  cap.7.  num.i. 

Terr.o.qui  non  habuu  ipnorantiam>nec  veram  fcicn 
tiam  de  fiia  illegirimit-ue,fed  t.inruni  erat  dubiusex 
matris  forte  attefiarionc,  diccntfS  illum  elTc  illcsiti- 
mum,(i  habcatconkicntiam  ,quod  teneatur  credere 
nutri  alterent», nec  poterteamd.-ponercjcoipfo  quod 
credit  fe  clTc  illegitimtmi , irresularis  efi , nec  anteob- 
tcnramdilpenfationem  licite  prnmoacn  potefi.cum 
»2crc n<-n p^fltrconira confeientum  fuani  . Quod  fi 
dub  taiioadueniit,  pollquam  promotus  efi,.nccpotcft 
depoDcri  coolacntiim , quod  matri  propter  aliquas 


Cafuum  Confeien. 

ctfcumftantias  credere  reneatur , tunc  ad  cantelam^ 
petere  debet  d»l  pcnfatu*ncn>  j capit,  accedens . depar- 
gar.canon.  & tiacit  capitulum  per  mas,dc  probai.& 
pit.alfcrtc,dcprxrampr.  Panormir. incapiiulo  prtmo, 
numero  quinto , dc  filijs  presbyt.  Maiul.  libro  pnmc, 
capituli» fcprimo,numero teri.o . Ei dmtque probabi- 
liicr  dubiuns,an  lit  legitimus,  abilmere  debet  & ab 
ordinibus  fiifcipiendis  ,&  a fuiccp  is  excrctodis.do- 
ncccaufa  deciditur  jaltai  tam  ordinans , quaiuonji* 
narjs  peccant  exponendo  fcpcmuJo.  cx  Maiofi  ,fibto 
primo  capitulo  feptimc,nume.4'&  comn.uniscfi  DD. 
opinio.  Summa  Pilancl.  m verbo , ilic^iamos.  $.  led 
nunquid.  • 

Qnartb, licet  M.110I.  Iib.  i.capituloy.numero  ^.di^ 
car,  .'.nte  ordines  liifcepiDs  tuiiuscfiecrrdrtDfrcdeil- 
ie8itimum,pofi  ordines  vero  crcdcrefoeflcIcgirmiitDj 
dicendum  tamen  cft  cura  Holhen.&sl^auormit.mcap. 

! . nnmc.5.  de  filijs  pre$byt.&:  additio,  ibi,  io  littera  & 

& facit  rexr. finpul.in  1. lina. §. vft.ft.de  ptcbat.vbi  noni  i 
ftaturdicb}  raacnsdiecnmelie  fpitrittfD,dr  icx.iing.in 
l,mfles.§.dc'funClo.ff.dcadulf.&  C.dwcftam.Locque 
pn  fc(Tio.&  no.  m capH.  ofticii.dopanitcn.  & remifC 
Summa  Pifandla,vcrb>*illc-»rioitu,§.  kdounquid. 
sAnRtfiica,vcrh<i,a<Jultcrfum.num.c.  Syiucft.cod.dub. 

1. numero  quarn,  .Sotiis,4-lib.dcinrt.qozftiooepn* 
nia.articxil  > Iccund.o.ad  l.Nauar.raiNi^nuali^apitulo 
vjge‘  m^  leptiroo,  mimeto  ioi.  v^rfi  nono  dico.  & tn^ 
mo  i.conlil.primo^drtifijsptcsbyt.Couarrn.pattcfefc 
eunda  fponli).capiuib  8.  icrno,DUinc.8.AV  Hmrw 
c;u  '2  lib.i.dcS.-.cramcn.n*atnm.  capif.i».§.l< eundo# 

^ libro  L4.dc*irrc2:il.cap.8  9. decimo, quadrahiivca-» 

(u  Df-n  tcncMr  filias cfrdcrc matri ctiamcuniiuranicd 
to  air.ueranti  fcctlc  iUegitimum.ctiimliHiirerfiltn 
orricoln  moros  i-dc  proinde  laluJic/i^-orxiJtioueri  po* 

Xi  ft  nd  omnes  oiincs,&  »11 'S  ctcrccrc.raixmie;  Q ictn 
.pore,qBo  concepcus,aucnarusc(lexcomJ?iwa  vniatcC 
.cum marito VI tam coniugalem  agebit.  Sajts  cmmcli» 
quod  fit  io  pilIdTione  legitimi  filij,  Sc  qu^d  pubficara-^ 
ma  fit  fc  lrgjtimii»ncllc,qux  plurirnuminhacrcpro* 
bal, quandoquidem  vniifquilqucius.^c  poileirioacm^o 
habet  .ad  b mum  nomen  cx  public»  fama^vodcfom 
noo  ocncaiur  erodere  mitris lioiccrcdjHccrtc-lcflin» 
mum»&  habilem  t'.wn  adordiorf  lulc^ueodos.uim  ad 

luiciprns  cxcrcendos.ni-  • ' < Vi'  ’ ' - 

iSI  Dubiuna  viTdenmotri.cft,in  tll.;2Hmuii  promwrt 
cd  ordines  fi  celebret  # iot  ’d  *r  in 
.tJtcro,cxhncqU  'dcehhrat?  Rclpendoonoo incidcrt, 
quia  noneft  ccxius,qui  iif dicat,  bc  MaiuL  bb.  i^capif. 

i.numc.8.&  faner  Innoccn.racapit.hcclfbcrt.dcdcr» 
exromroumc.  rooaiftr.vndc  ad  mipctrandamdilpco* 
iaioocm  noo  ell  nr«edum»vt  hirmicntmitpwJ  ce- 
iebraiicnr  , curo  non  fit  expreffum  uiuiPc 

ctident  m nouamaTeaiilantaicm^lad  laWrik,quod 

fin  meniio.quod  fir«llee'ttroiis:  fic  Riiiwft.  rnpraxi 

bcncfic.tradatu,d«drtpeiil.*f.lttocrdcfccianataliuijfc 

numero  1 r . Neqoe^fitdoipcnfus.^xlcprandc»  ante  4h 
ipenfarionctnin  dtifct^tiD.aMliucn,ocqticet>i^O.  qtw 

fiiordmatus,manctfufpcnlus,vtfall6.pmatSroms,4- 

dirtiodionc  ij^oiutlHoac  i.afiicttlo  f.conciul.priro#» 
Ratio, noftra  di  tquunon  ci\  iniurccxpfdlsin>»qUod 

in  cenfuram  afiquam  fiaadat  ♦•fnlfialnd  pcccaifli.ow*^ 

liter,  vr(  cclebrandoiVcl  ordinefi  recip«fldo.quiie« 
ipfo,quod  cR  ir regularis , prolfiWttis  di.rejrtpefCQ^ 
dines , vel  in  fuftrpiis  minifiraic  t vnde 
recipiendo ocdmcsvoon  prius  obtcoradal^nlj^^^j^g 
fcccar  roortalitcr , & ruffusftcelcbrit.anteddpcoUf 
tionem  obccnt«n».p?ecatmorulici:c  , non  quia 

derir  in  nouam  nfiqnam  irrc2ulamaftsa»vclquw«w 

currcrii  fufpcnfiraneiD  \ led  i^uiractdcni 
qua  prohibcturnrdincs fulcipcre,qui* 
piohibcrur  caimfiilccpris  abfq*  difpctlttQilf  ^ 
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Libri  Sexti.  ' . ■ 

rfscumifftfulvnns » vtdi£li;me(l  * nnmpfdtoieT»- 
tucn  ad  ordines  recipiendos , dc  ad  vfam  ordinum  fu^ 
/ceptorum . 

)9  Dubium dondccimumefl, an  fifi|  rxpofiii,  et>ip(o 
i)Uodexpofin  run(,iric^ulirc$bnf } Ratio  dubiiandi 
e(l  , quia  fi/ij  icf:iomi , ^ ex  icgiiimo  matrimonio 
naiinon  rolentcxpnni.fcd  potms  h},quicx  turruts,^ 
fornicarijs  conort^Tibus  rufnmtur  ; erso  expoiui 
babcridcbcmproilicgiunus:  m hacredu?  funtopi- 
mones. 

Primaopinjacft  dicentrumefrciriTeohrcs,dum-*3 
eorum  parentes  Ignorentur;  rumquia  haberi  dcbcnc 
pro  ilicgrtimIStUim  quia  cil  vehemens  furptein  emum 
parentes c(Tc ii  famesuum  quia  in dohio habendi funt 
potius  pro  ii  lcgitimis,co  ipio  cnim  quod  cx  pn(i  n fi:n  r, 
vidcnrurconterrni  a parentibus; tum  t <}uia  raliem  vc 
incogniti repcliidcbcntahordintbus.  Sic  Angcl.  mi. 
iiberorum.^.de  his , qui  notat.rnf.imiajalon  in  i.  nec 
profenio.C.dcreiiam.Alcutjnl.f.dr  prcrumpt.pre- 
fu;  .p.i.nu.ii.Maiol.iib. (.cap.i  i.nu.i.&*  num. 
Aiphonfus  Viua)d.trad.deirrc*.num.«  Conar. in 

cp)t.adlib.4.dcciciaf.z.p.ir.c.8.$.t.&'  ;n  Cfen  .hiu- 
siorus.pai.t.in  pr:ni.nu.$i.d<.  homi<id.vbiait:  Confu 
Icrcm  cxpofiiis  non  prnmoueri,  protnnt«'s  vero  iicn_i 
prohiberem  ab  ordmumviu  , propter  au^oricatem 
bD.quos  infra  cic^Mmiis . 

Secunda  opmlodicu  non  ciTeirreguUrcSiHc  Anan* 
in  ca.i.dc  infmt.rxpcitt.nu. 1 1.  Fcim.mcap.cumde* 
puta ti.de ludirijs.  tti  fine.  Ber modus  Cli^ticicmus  in 
.commcnr.ad  fii.d<*conrub.iti  veibo,  cui  cimiu  filu*s> 
num.po.Crnhnt  l Pakotus  in  irad.de  fi iijs  notius,  ca. 
< j.nu. ; . vhiatt  h.inc  opinionem  ede  rrmmunitcr  re- 
ceptam (5c  ait  ficietifilleBaiKi  Cium,  & alios  in  d.cap. 
curo  deputat  - Ac  fuier  Peir.  Anchar.in  tnpit.  i.dem- 
/aiit.ex(K>/if.quamij  shi<  dubius  tile  videatur  . Qj^ 
fcnccntia  n.ihi  videtur  e (Te  venor  de  rigore  iuris;  quia 
oon  eH  iureexprenutoexpontoscBe  irreguiares  • & 
nemo  cfldiiendus irregularis  , nififitia  lurecxprcf- 
fum.capir.is  qui,de(ent.nr.cxcommunic.  iib.K-Item, 
^uia  legirimi  aliquando  expom  folent  r>b parentum 
inopiarn.  6c  igoauiam  ; & quia  benignior  parsin  pas- 
ni$,&  odijs  feouendaeiT.  Er  hocmtelligo,  loquendo 
dcexpofiijs  foJiTiea  rattonequacxpofici  (unr,  ficcnim 
non  debent  haberi  proiMegiumis^aut  irregu  fatibus, 
Ac  huic  opinioni  fauir  Gregor.  Papa  X II ! 1.  anno 
Dom.  1591.  dara  Bulla  in  graiiam  conlrarernitatis 
pro  expo{ins»vhidtrernir,vthaheanturpro  Icgiomis, 
& puri  (anguinis  ed  omnes  praibcndas  , vt  tdlamr 
f Icnriqucz  lib.i4.capit.8.$.io.in  annot.in  littera  K. 
qui  licct  cxiOiinet  iofantes  expolitos  rcIpciQu  flirui  i,id 
cH,ad  hoc  vc  ordinentur  , habendos  elTeproiilegiti- 
roiS’,dc  prarterito  tamen, hoc  eli»  lam  promotos  in  du» 
bioccnlcnvulclesitimcs  , eo  quod  melior  eH  condi- 
liopoITidcmis , Ac  ne  de  parentibus  przfumarur  pec- 
catum, vt  quod  genitus  fit  ex  matrimonio  fitltctiL^ 
przfumptocura  bona  fide  alrerius  parcnns.neccoiu- 
requxfito  (in  quo  nemini  nocet  mmifirando  inprc- 
«by(erio}pnuanduseR  . Nihilominus  tamen  quia^ 
ju dubio  fa/rrm  antefac"Tum  pars  luiinr  fequend.L^ 
efi.  Ac  periculum  peccandi  vitandum  efi » ideo  in  prt- 
ii,quandononronnardeparentihuseorum  , notu» 
funt  temere  ordinandi  , quia  parentes  eorumipnoti 
funr,fi  tameti  con/Tet  ede  legitimos.ordmari  pofTunt . 
£(  vt  notat  Hcnriqurz  vbi  (upra,fa<(Ta  (emei  diligen- 
tia denacalibus  , in  tali  dubfodilprnrarcpocell  Hpb 
iicopus,  vrficexpofiius  prxfumarur  legitimus,  6(^1 
initieturcti-iro  presbyteratu  , bc^iobrineatcriani-j 
beneficium  curatum,  cutn  Epifeopus  in  omni  cafu  oc- 
rulro, maxime  quando  cAdubiumfadli  ,difpcnfcr,  Sc 
bis  faurnt  Couar.vbi  Iupra,in  d.nuroero  p.&  Viuald. 
auD3.ti4« 


. Cap.  X.  jt7 

40  Dubium  deeimunuerriumed  , an  filij  harrcticorfi 
fint  irregulares  ifta  irrcgolariiate , qux  efi  ex  defictu 
nic.ihum  Maioi.lib.^.cap.46.nutr.{.afiirmat,i<_/ 
tobatcxcapit.qottumqut,§.harrciici,dcliarrefic.li- 
rorf.Accap.lh  turum  fccficis.rod.nr.  Ac  lib.  vbi  dici- 
mt.FiUoshdretuommt  & credentttm  hi^ettets  , vd 
fhirtoinmit  vel  recef>tator$mt  ptopiokcriitanpofifad  hette- 
ficu  fcclcfufiua^vtladcgiitapublica , Acconfcqucn- 
terinh4biics  (umadoid  nes  , quia  ordines  pertinent 
ad nfiicia  publica,  A:  Summ.n  Coron.i  tradi. de itreg* 
num.4.verfic.rcpt!mo.Ir'  m Nauar.m  ManuaJt,c.i7^ 
num.tC5.f  .tciriodico.  Alphi-nlus  Vmaldus  tradlar. 
de  if rcguUr.ntm.Co. A.  frqq.CchfiUS  Philiatcbusdc 
ORfio  Saccrd.car.i.hb.4.f4.9.  & Gregorinsde  Vg 
Jcniia  tom.4.dirput.7.qua:liic  .19  pundIo|.  tales 
irregulares  rdedi  cenr  ,ibanc  tan  en  irregularitatem 
inter  eas  , qux  procedunt  cxdcEdla  animx,  anno» 
rnerant. 

Ccienim  hxc  fcntcotia  non  efi  certa  •,  nam  incapf- 
inlistiistislolun^dicirur  cesefie  inh.  biJcs  ird  Ecc/e- 
ftaihctiliefuf;ciJ-,publutiiikeof},iUfd<.  pccofhcia  pubU» 

quales  (uormagifirtoiis  Rcipub.noo  videnturin- 
cclhginrdmrsinroatcria  f analijAr  rdiola . Iccm  no- 
mo dicendus  cfl  irregularis  i.iii  in  iurciit  exprefium, 
non  t (l  tureni  m iiirc  exprefium  buiufn  odi  filios efi< 
irrc'’olarrs,A  hnius  lenretHix  t II  T olctus lib.  1 .c.if . 

Q|iod  h dicast  llcinf  nns,  A co  ipfocflc  irregula- 
res; Hocnonvalct ; Q^iia  lic»t  reputentur  infames 
ad  ofiicia  piibiic.'! , non  taircn  inde  (equiiur  efic  inha- 
bilesadordincs  , qoi.i  ir.fsni.  s.qui  oh  infamiam  irre- 
gulares habmrur,  funtilh,  quitxptppriodclidiom 
iuiedicunrurinfatnts  , vel  iorc,vtlhi3o,vtinft:rms 
fuo  loccdicciwr . Si  quis  tamen  opinionem  Nauarrj 
ibltioli.A  alrortim  (rqui  velit,  conlcqticmcrdiccrcj 
debet  capita  abeis  cmia  quoad  irregularitatem  neu 
cxtendiDij'ad  Iccundamgcnciatu  nrm  , idefi, filios 
nepoics  ex  hma  paterna  , exime  a vero  naterna  ex- 
tendi tantum  ad  filios  , non  nepotes,  vt  dicitur  ind* 
.«apfc.fianitum, A aurhorcscitaonorarunr.  Qm^us 
addo  , quodfiifiifiiii  dicantunrrceularts, (olunto 
comprehenduntur  tlfi  fil  j,  roorom  parentes,  proba- 
ri fuerunt  in  hircfiohijllc*  air  probentur  quod  ohie- 
aintcredentes  hareous , vd  f.utorcs , vcl  receptato- 
«s  RTrericorum,  vr  ex  capitulis  citatiscolligi  poteft, 
A'  expreflis vrtbis T»  lcto< vbi  (iipra  afiirmat.  Inv. 
mo  vero  Icqumdo,  Nauarr»,  & MaioJi  fcntcnnani, 
fi  huiufmodi  liI  I dicantur  II  re|?u/a  res  ,rcq«fritur  ad 
h ane toru ni  irtv-sulantatem,  vicorum  parentes  pro- 
bentur ( Sic  cnim  loquirur  c-iplMifo  fla  tutum,  do 
harrctic.bbfofcxti»  ) obijfiein  pr.rdidlodclido.  Per 
verbum  autem  ( Trchnitur  ) intcMigitur , quod  fuc- 
nntcondtrnnanin iudicio  tanquam  hxrerici,  OtI 
fautores, vel  rcccptan.fts  , vcl  quod  ipfi  fuennteon- 
felli  in  ludicio,  talcdcbdlnm,  aut  qucdnotormnu*i 
fuerit  e<*s  in  talideltcfocbijfie.  Sin  autem  e»''fum  pa- 
ter,^rd  auus  fucni  Ecclefiac  rcctincihsius.ntcfihj , 
nec  nepotes  ordinari  prohibuitur,  vein  d.capit. fla  tu- 
tum,habetur  . 

; Dubium  decimum  quartum  e(l,  quid  dicendum.^ 
fitdefilifsfooiugatorum , qui  pofi  parentum  edinm 
profefTionem  in  rcligh’ncapprobata,vcl  ord  num  Sa 
erorum  fufccptioncm  generamur,  verbi  gratiaduo 
inter fe contrahunrmatrimonium,  A antequam  na- 
tus e(l  filius,  pater  vcl  religionem  pr^ifiteiut^  vcl  Sa- 
crum Ordtaem  furctpir,an  proles  quo*  poflca  oafcitur 
lcgitimafif,netnc? 

Kcf.nondeo  pnnio  , fi  ilTi  geniri  fint  ab  bis 
qui  pofl  ratum  , non  confummatum  matri- 
monium in  aliqua  religione  approbara  prcfeflTo- 
nem  emiferunt , in  hoc  cafu  , fine  alrero  coniuge 
iu  icculo  in  profcCTicnsin  confentieme  fi- 
Xx  ue 
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Cafuum  Confcicn. 


iie T«:Umant5  »t\lc^uirntfunc  fili)  poftc&cnKisnttL 
Kauocl\,ciuu  p«  pTofeiVtonis  cmifiioncmdiiimiwr 
miinmoniumratoro,  ita  vtnoi)  amplius  potefl*sfii 
contuat  m Cxculo  relicl-^tcpcicodi  alterum , capit,  (c- 
cundj,?<  thi  ?,ln.m  V:  rho. rcmatterc,dCc.cx  publico, 
dcconncri.coiMU^.fic  Conc1l.Tnd.feil.14.  canon.  6. 
Vndc&  prnlcs  extra  nutnmonmm poltca  oauerit 
lUr^mma . 

RcCpondcofeainds  , fi  fUij  ifli  ftncrenuir  abhis 

poft  raiu  n,^^  no.i  coniummuumraitnmonium 
Ocdmcs  Sacros cxto  religionem (ulctpciunt  , fi  in- 
fcU)  & inuita  vxorc  promotus  iit,  proles  poUcanata 
legicimacrit.de  ad  ordines  promoueri  potefi,vico(IU 
pi  poteihex  S.Thom.m  addic. ). par. q. ^ ).artic.^.Pa> 
lud.4.di(l.  )7.q.  1 .art.  1 .conclul.  t.  & Rtch.  c.id.  diil. 
art.i.q.i.Soio4.d.j8.q.i.ttt.i.concluf.?.  Panorm. 
mc.i.nu.i.dcconuerl.cooiug.fumm^  Ailcnfi  par.  1. 
libfo6.arcic.  vbi  etiam  rrrf.:rt  pro  hic  opinione 
Rxym.iammalManelia  verbo  tliegitimus,  §.  pone 
qaadatiquis.S  An(on.;.par.ui.i9  deirreg.  cap.4.m 
tn  finc.Maiol.lib.t.rap.4.num.8.&  p.Ratiocii,  quia 
matrimonium  in  ho:cafu,vc  DD.  citati  docent , noo 
dinmiturdmmo  poteft  vxorcogerc vicum  fuum  Suh- 
diaconum  » aut  Diaconum>vel  Picsbyterum  adeon- 
riimmationensrnatnmonij » vtcd  exprcfluin  a (oan* 
neX  X n.  in  cxtraaag.  quacincip.  aniiqux.de  vota. 
Vndein  t IU' «rem  prolis  dicendum  dhqtlod  fit  legiti- 
ma . Q^'d  fi  »xorcon{cnfit,quod  vbi ordinaretur, 
vel  (ciens  non  contradixit,  tunc  filius  illrcirrrnused, 
& indifierd  fpenfatione,  cx  fumma  AfienI»,  futnm*^ 
Pifa/icib,&  S.Anton.cit.c.fmatim,difi.ji.iv:c.Fp}- 
(copus  idtfi.  t/.  quomodo  incelligendi  funt  tioffr^d. 
Befo.5c  Innoc.inca.  litteras . de  fifijs  presb.d:  HolK 
infumma,lib.j.tu.dccoouerf.coniug.nu.6.vcrfic.(cd 
quid  fi  maritus. 

Rcfp->rtdeo  rertio,  fi  ifii  geniti  funrabi/s  , quipoft 
matnmomum  ratum  , d:  confummaium , vel  Ordi- 
nem Sacrum  fulcepcrunt , vel  in  religione  approbat* 
folcnnircr  profeifi  funf.fiqmdem  vrcrqoe  profiteatur, 
proles,  tamquam  cx  coim  mccfiuofo  nara  omnmo  il- 
ieoitimaenrrquod  fi  altero  profi tente,  alter  in  (xculo 
rcoi  ineat, ruuc  difiinsuemlum  cfi;  vel  enim  coniui  in 
fxculo  rclichfs  cH  lufpctllus  dc  inconfmentia,^  *o  ca- 
fa  , ctiamfi  dc  dbus  fiantia  alter  coniux  profclfio- 
nemcmtfirMt,  fipoflea  fit  periculum  meominentix  j 
potcfieumrcprtcre.A:  vri  marrimorvalicopula  , vn- 
(ie  cx  his  genitur,  cf it  le?itmnis,c.i  pit.  1 . de  conuerfj  r. 
comH?ai.Cumsr.ri-iefi,quin  in  i/lis conuerfionibu* 
romugifO'um  validandis  requintur  demrnm  Epi- 
fcopi.qtiino.idmirtrt  tjiem  icpir.iriontm.  nifivelip- 
i.i  quoque  /ubeat  fc/igioDcm , fi  fitiuuenir  , vc/  iufpc* 

: Cxfcruin  fi  rebc^a  ni  firrulonon  cfi  fiifpeifi.i  in- 
fontinentix. fatis efi.  »tin  fxculo  manens contineii- 
t im  perpetuam  vi»uc.ir,  nam  cum  periculo  inconti- 
nentix  fecundum  Onoocsnondebrf  relinqui  in  fx- 
cofo.feJ  fimul  profirei  i in  re/iaione.  emnia  pro- 

btnturcxcjp.Agarliofj.  decap.  fi  vjr&r  vxor.cap/r. 
cuu  A?.>tho.i7-q-i.^  ?l  y.mc.qai<hw.c.cumns,& 

c.iiyynificiimt.ilecouerC.coiug.fl  ic  DD.ibufc  Scho- 

tilhcis  4.  HilUnc.ij.  Vhi  timrn  bnc  vnuni  dihfcntce 
adurrti ndtim  cll,  quod  ri^bfqiie  f.pifcopi decretn  tl 

,rrconiii<uintKhsioncm  insreffus  (o/«iimcr  prnfi. 
ic.1tar,nect:nnmx  viri  re/liiathnirm perda-rnmum 
pi>(lalci , quia  prr  id  rempus  naforur  pr.riumpiio, 
QUmI  Epifcnpi  confenius , & docrcium  inurucnvric, 
o-vnii  fuemnircrath  crntrniur i & illiawphus  ma- 
titufnntrconcedeiar.idrcqae  quicquid  poH  hoede- 

rciiium  uarciiiir,  rx  eia  cenfetur  illcfwnuim,vt  Ia  iius 
, radii  Klaiol.hb.  i.cap.i.num.e.  Sc  7.  port  Ticaq.  de 
de  prrfcrUn  glo.decem  annns,ver(;.za. 

Dubium  decimumquiaium  c/t  circa  alios  presby- 


icrorona,  & aliorum  Clcricotum . Vbi'ftlmdum  c(l 
huiufmodi  prxter  irregularitates  , qux  communes 
fune  omnibus  tllegitimis , adhuc  alias  pgnaitpio  ture 
incurterc.  in  tanti  cnmin>5dei<rtationcm  . Priterea 
dubium  cficpoicft  cum  circa  filios  Sacerdotum  Lati- 
norum,tunc  GrxcorumtSc  polluntcfTe  leg«ion,vcl 
illegitimi.  Latmi  cmm  legitimos  habere  poliunt  fi- 
lioscx matrimonio antcordinesfacrosfuleeptos  *,  iL 
legitimi  vero  erunt  omnes  genera  Ii  ab  extUciircmor* 
dincf-icro.cxMaiololib.  i.deirrcgul. capit. ^ nom. 
1.  Alplvmto  Vioaldo  trad-dcirrcgul.num.t  iG  o;^ 
num.i  17. & communi  DD.confenlu,  6t  fententi4^, 
G rxcorum  vero  fili)  Icguimt  funi  etiam  poft  ordine* 
facrnsfuCcepii  exvxnccanrcdu^a  ; etfi  enim  Rctlc- 
fia  Romana  Grxcisnon  permittat.vt  poli  ordmis  fa- 
eci fufccptioncm ,mammonmm contraham,  m«!ri- 
monij  tamen  antccontraCij  vliimtlliscti.»m  Sicirdo- 
tibus  permittit,  pofiuntcuim  matrimonio  anrcordi- 
nis  facti  fufeeptionem  contraclo,vn  rilij  rorum  erunt 
Icfitimi  , quicx  vxoreantcducda  ordines  f.icro8 
fufcepios. geniti  funt.vt  tradit  S.in^.Thom.jn  addit. 
) .pirt.quzfi.  ( t . artio. 9. quem foquuiuur  Sotus 4-di- 
iliniti.t8.qnxfl.t.ari.i.&:  MaioJ.lib.i.c»p.4.  nume- 
ro ii.IJ  quo  ( verum  cft  in  Sacerdotom  filf|s.nam_j 
Grxeorum  Hpifcoo^-rum  fiujs  ex  vxoreditfii  anfo 
Epifc'»pjtuin  obr^utuni  (utecpri  poli  adepfiitn  Epi- 
fc.»piiuuuti(.'-7itimifont,Q'ii.i  ipfiGrxct  adcp’0 
Epjfce'p^tu,vxorc  nius  dubita  vo  pofiunr,  vti  Xpri,  iFc 
dccrciumefim  Soxm  Synodo  Corlhntinon.On  m. 
diiodociroi  . lilcgitim  vero  Grxeorum  filij  erunt, 
tum, quiabEpifcopopoif  adeptum  Epifcopatomee- 
nin  funt,  tum  , qui  cx  Matrimonio  contraifto  poft 
ord»n'S  lacri;fufceprioncm  , vel  cx  coitu  f^torcirio 
procrcaniuriNon  enim  Grxeis  permittit  Ecclcfia  Re 
mana , vtpofi  ordinis  lacn  fufcepdeoem  vxores  acci^ 
piant. 

^ j DedIegifimiJ  igitur  filqr  tum  Gratcorom.rnm  La- 
noorum  dicendum  eft,  huiufmodi  non  foluai  inhabi» 
4esefle,dc  irreeulares  ad  ordines,  ficui  alij  omnes  il- 
legitimi,imm6odiofiiisexcludontur,quani  reliqm,& 
cum  maximadifficulraredifpcnfarur  cuin  eis  , 
cum  maioriformula  vctborum,  Panorm.ln  c.per  ve- 
nera b;lem,qui  fili;  fim  legiiim.  Sed  cii.im  inhabiles 
limt  ad  benefici*  ; l>c  quibus  Clcmcnr.  Papa  V 1 1, 
in  Aulla  abipfo  ed'tJ  anno  Dominicx  incarnariontf 
j f t t.tionas  luoif  Pontificatus  fui  anno  feprimo.qo* 
incipit , adCimonHVtCMdiMcm  t 6c  cfiqoadrafffiina- 
fexu.eiufdern  in  ordine,  Sfcait;  X/afa/WMS  , 
namMSi  i^Hod  de  extero  filtf  presbyteron0n  ex  fortricattOHe 
natty  Eecieftas  Caihednttts . etiam  tMtmyoUtanas , at 
f^^oftnfferta^Sttf  earum  fatresjarafutrunt^  feuiila^^ 
^ Uhta  di%Hitmes,etiam  iw.rMirs,  ^ prmtifaiet^ferfona^ 
ttta,admiiiifirjtionesy  & officia, etiam  oiwT*,^  eleffata , 
aOa  quacunnue  beneficu  FctlefiaSUcacum  cura  , 
fi*teeura,fxeu(aria,& qitorumutf  qu4 

presbytert,^  Oenei  ^ac  mrArxt  fotrts  in  tttulum» 

^ commendam , ad Admmifiratimtemim  tempus , ftuiu-a 
petpetituma/iquandoobem/ferkne,  nuito  vnquam  tempore 
quoqua^odo obtinere po/fint. Et  in  Concilio  Tndcnr.fef. 
rigcfimaqtiinra.c/ere/  irmjf.cap.dccimooumto,diVi‘ 
fury  7>lpttiiceat  fihsCierieorum  ,quinonexlf%ittmonjfi 
funt  Matmnmto  Reiefiis , vhi  eorum  patres  beneficium^ 
aiiqhod  Feelt  fu/i  amt  h ibmt.aut habuerunt^mdeumauf 
et  tam  diffini  de  bene  fi  i /nm  ebtmci  e ; nec  m diQu  Feclejhis 
qmqucftiodoniimstrare , nec  ptnfioneffuperfruQibusbe* 
ncfiaornm,qu4 pai  entes  eorum  obeihent,  veldtM  obttnue 
r Hat , habet  e . 

44  Q^xres  , an  h.rc  locum  edum  habear  in  paren- 
tibus relpefhj  fi/i''fum  , fimdircr  in  coi  latera /ibus, 
vr  ficuf  quis  fi/»i»s  non  wtell  habere  Ecciefiam-.» 
patns  , /ic  taaicendenuDus  , occ  pater  £cc/cfiam 

fifi/. 


Libri  Sexti. 

ftlij  ,&  in  collateralibus  nccFratcreccIcnamfratm  } 
Hoft.&ipfumrcciuns  Arihiduc.mca.  Apoflolica.8. 

t. volunt  ctum  in  iftjsprocetiercipcimo»Q«ia  ra- 
iiocft  nc detur  Atccclfi  > hxrcditaru  in  bcncficijsi  qux 
rado  i»a  proccd  t in  filijs  rcipe<flu parentum, ac  ia.« 
parent  bus  rc(pc<5la filiorum.  Secundo, quia  ficutcl^ 
turpitudo  filiam  presbyteri  nimifirarc  in  ccclcfia_^, 
«tbi  etiam  puer  ro  nifirar.ira  etiam  >5e  nttremmmt- 
llrare  in  eccicfia , vbi  filius  miniilratt  «Se  racit  ad  hoc  i. 
namerfi  parentibus. <3c  Meq.d.dcinoft.tcflanun. 
5>aliud quoque, Autb.  vccumdc  appeli.  Contraria  cj> 
mea,  6c  verior  fententia  cll  A lani,^  Vine. quos  re> 
fert,  ac  fequitiir  Par.‘'fmit.  in  capit,  ex  tranfinifra.  nu- 
mera j. de  filijs  prrsbyc.tSc  loan<And.in  cap.in  panis, 
de  rcg.iuc.lib.6.Rariocrt:quia,fum  hoc  pccnalc  fit,  &: 
prenx  refiringendx  potius  fint,  quam  ampliandx,  non 
oportet  ad  collaterales  falum extendere;  endccolla- 
terales  fibi  fuccurrerc  poliunt, cefiat enim  ratio  prohi- 
bicionis.quianuncoamfratcr  putatur  tintum  a Hici  er- 
ga frarrero,  vtfiudcatilh  parare  hxrcdintcm : Sz  prx- 
rercii  itos  docent  id  «lof.m  d. capit.  Apollohca.in  var-- 
bo,prxbcnJas,5i:  Maiol.  lib.  t. capitulo <».  numero  j 
Vnde  terte  Platina  m viu  Paufil.  Steplunus  II.  & 
Paulus  I.  fratres  in  Pontificatu  fib»  inuicem  facccrtc- 
nint : 6c  Leandr  'fratri  Epifer  po  I lirpalciiG  B.  Ifido- 
rns  fiicccfric.  Et  patrum  noftrornm  memoria , Adnl- 
pho  Schiurtcmb-irgioComitiocrmanusfrater  Anto- 
niusiii  ArchicpifcopitaCoJonienfi,  de  Impcrij  clciiio- 
ra  eu  i mmed  u ce  facccITi  t . 

45.  Quoad  legitimos  vero. 

Dico  prima,eosnnn  prohiberi  ad  omnes  ordines  fa- 
crosafcendcrejcxelo.in  fummadirtin(rtioneft>.in  ver- 
bo,presbyterorum.  Hort.infumma  libro  I.  tit.de fihis 
pcesb.nura.5.$.qulh(i;  presbyterorum. fumma  Arten- 
fi,par.i.)jb.6.  m.M.  art.t.fumma  Pifancll.i,in  verbo, 
illegitimus. §.qmddcfili;s Sacerdotum.  S.Anton.j. 
par.m.i9.deirrep.cap.4.in  fine. Summa  Confeiriibro 
tertio  tit.i  9.  quxft.6.  Maiol.  hbro  i.cap.  Texto  nume- 
ro fecundo.irficucapit.Ofius  Papa,dirttn(rt.jd.Nara 
Se  Gelafiusl.  Sylucrius  I.  Theodorus  I.  Summi  Pon- 
tifices, Epifcoporurofilijfucmr.t^eic  Agapirus 
Felix  1 1 1.  Summi  eoam  Poniiiitcs  pre5bytciorum_j 
filii  fuerunitdw  Dcufdedit  Pipa,  hlms  Subdiacom fuir. 

Dito  fecundo,  tales  filij  habere  poliunt  quodeun- 
que  beneficium,  aut  dienit.iccmdilfimilctn  in  ecclo- 
fijs.  vbi  eorum  putes  habent, aut  habuerunt  bmeficia, 
vcldignirarcs,vndem ccclefia,  inqua  pitereft  Epifco- 
pusjpotert  legitimus  eius  filius  tlfcCanonkUS,  vel  Dia 
conus,  etiam  viucnte  patre,  ^ in  officio  fuoin  eidem 
ecclefia  mjncfc,capit.adhxc,dcfilijs  ptcsbyt.i?^*  DD. 
cit.  & glof,in capit.  ronrticu(us,in  verbo  pcrpciuus,tit.. 
eodem.  Ifm  pater.  Se  filius  dtuerfoscanonicatus,  vel 
dignitates  in  eadem  ecd^fia  habere  polTunc  ,ex  Hort. 
4c  Panonnit.in  d.cipit. ad  hxr.  numero  tcrtio.s  i fi  pa- 
ter fit  Epifcopas,filju5pocertdIcArchidiacon«s,vcI 
econtra_» . H v ramrn  intclhgcndum crt , dummodo 
oon  fint  ules  digmtate»,  vel  beneficia,  qux  ad  inuicem 

rcprxfciuamur,vtfqnfverbigratia*£pircopatus,6^, 

Vicarius  cius  perpetuus, pcrfonatus,&  eius  Vicanus 
perpetuus,  hxc  enira  fc  inuicem  reprxfcntant . Vnde , 
fi  pater  fit  Epircopiis,fihu.s  eiiis  in  eadem  cedefia  Vica-* 
rius  perpetuus  cfTc  non  potcrt,«cecontra  ,fifilf«s  fic 
Epilcopus.co  loco  pater  perpetuus  Vicarius  elTenc- 
quit : nam  fi  pitreexirtenic  Epifeopo , filius  fit  cius  Vi- 
canus perpetuus , apparet  m eo  turpitudo , qux  dicitur 
cxrcprxlciitanone  paterna, cum  Vicarius  Epifeonum 
rcprxfenter.  Item,  fi  pater  perfonatum  pofiedem , fi. 

Jiusnonpotcaciusvicari.smp'.ffiderc,capit.  Michicf 
defili^sprcsbyt.  Se  DD.Go/frcd.  Ffortienf.  Bernard 
quos  «e  Tequitur  AIheric.  in  verbo,  iHcgitirntis , 
& Summa  PifanclU  , verbo  eodem,  j.  quid  dcfihjs  f 
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Hortitnf.in  fiimma,  libro  primo , tirul.  de  filijs  presb.' 
numero  qui  filii  pfesbyicrnrmn,  verfic.  item  fi  pa- 
ter.Sutnma  Confirt.Jibro tertio,  tiiu.  19.  quxrtionet. 
Summa  Allenfi$,par.i.  libto5.tit.zi.  quxfiionc  i.S. 
Anron. t .pa rtc  tu. ip.capitulo 4. in  fine. Maiol. bb.  1 .e» 
6.nu.f  .A:  aii; . 

Dico  tertio,  fi  paterfuit  Vicarius  non  ad  vitam  ,lcd 
ad  tempus, filius,^'  pater  inuicem  fuccederc poflunt 
immediate,  c.conrtiiuius.iunda  f iof.ibljn  verbo,  per- 
petuus,de  Hlijs  presbyt.  Maiol. cit.  Et  fi  paterfuit  Ar- 
chiepifeopus, filius  poiertcficfpfius  Epdcopus Sufira- 
gancus,&  comprouincialisjvel  ccontra.ncn  tamen  po- 
tciit  efle  Sutfr.ag.incus  perpetuus  in  adminiftrationc 
Archicpifcopatustquiacomodo  referret  perTonam  pa- 
tris,quod  iurc  piohibetur . 

Dien  quarto,  huiiifmodi  filrjs  non  poteft  prouideri 
de  ccdcfijs.aut  paternis bemficijs immediate fiuc per 
refignanonem,  fiue  per  obitum,  fiuc  per  aliam  qu.'imit- 
bctv.>c.ationcm. capit,  ad  abolendam.capit.adcxiir- 
pandas,&:capu.quonwm,dcfilijsprcsbyt.&  DD.cic. 
SummaConfafi.lib.j.iir.iS.quxrtrmc^.c*^  Maiol. lib. 

1 . capitulo  e.  numc.4.  6c  hi>c  iinn  obindeceniiamitom 
nedemr  fuccdTio  hxrcdiraru  m bcncficijs . Q^om- 
n^a  ludenus  di^a  ,non  folum  vera  dfc  tradit  Maiol. 
cita,  numero  Texto  , in  filijs extrtentiura in facris.fed 
ctiara  eorum  qui  in  mmonbusconfimitifimti  vnde..# 
Acolytus  dnmtrens beneficium ob matrimoniutri con- 
trarium ,vcl  quamlrbetaliamcaufaro , films  cius  in  eo 

! immediate  inrtitui  nnn  potert , tum  obcandtni  ratio- 
nem, nim  quod  rura  non  difiinfuintintcr  ord-nes  ma- 
iores & minores  quo.id  fucct-flioncm  be.at  ficiorum . 

nfVnquinti^,huiufmodifilij  mediate,  id  ert.fi inccr- 
ceficiit  rercia  perfona  , patri  Tucccderc  pullunt,tunc 
cmm  non  fuciedit  patri,  fed  illi  perfonxfmcdiatx» 
Hofticnf.in  fumma  cita.Panorm.in  capit.adcxtirpan- 
das.numeto  5. de  filijs  presb.  Aftenfis|in  fiimina, parte 
1. libro  6.  tit.  11.  articulo  ).  quxrti>  nc4.  'Summa  PiTa- 

nella  in  verbo  i](fgitimus.§.  quid  de  fil:js  Maiol.  lib.  i. 

capitulo  5.niimr.  1 1 .quod  verum  ert,ctiamil  media  illa 
perfona  non  poTTcderit  beneficium  dciurc  »(^eddcfidlo 
tanmm,  titulo  a fujtnrcnus  coloraro,  & criamfi  timliis 
pofica  fuerit  declaratus  nullus  prr  Temenna,  hoc  cmm 
modo  filius.qui  immediaic  pacti  Tucccderc  no  pc<tuicvir 
tute  irtms  medix  pcrfan^defKfio  poTIidetis  Tucccdcict. 

Qm'd  Tiperas.an  hxe,quxdi(5l3funthaificnus,pro. 
cedant  etiam, bcumque  habeant  in  parentibus  rcfpe- 
fili<irum  ,aut  fratrum  ? Rcfpondco  ,quod  non.vt 
fnpri  d'^um  efl  ,vndcfrater  fratri  in  beneficio  fuccc- 
dere  v.ilct,cnm  in  irtiscciTct  rano  prohibitionis  .quia 
frater  non  putatur  cantum  affici  ergafratretn,  vi  fiu- 
dc.ariili  parare  hxieditatcm,gIof.iD  capit.  Apofioltca, 
in verbo,Drxbcndas,8.quxrt.t.  Archid.ibi.  Maiol.cit. 
num.i;.&  alij . 

44  Dico  fcX(o,nepotescxfiIij$imrrcdTitcin  bcncficijs 
auorumTurcedcrcpofi‘unr,excommuni  DD.fcntcntia, 
fic  sIcT.iod.capif.  Apoflolica,Ac  Atehid.  ibi.  Goffred. 
Se  R.iim.quos  rcfcruni,ac  Tequuntur  Hofticnf.in  fum- 
ma  lib.!. iit.de filijs  prcsbyt.nume.  5.  §.  Qm  filij  pref- 
byicrouim , verf.  fed  nunquid.  Summa  ConfdTJib.  j. 
tit.  f 9.quxrt.S.SHnima  Aftenfis,  par.  i.lib.5.tit.ai. ar- 
ticulo qtixflione  i.  Se  Summa  Pifiinella,in  verbo,il- 
Jegirimus.  $.quid  de  filijs,  in  fine.  Panorro.in  capit.ad 
cxttrpand.is,niim.8.de  filijs  presb.  S.  Anton.  j.par.tir. 
19. cap. 4. in  finc,glof.incap.i.in  verbo, filios, diftinft. 
^6,Sc  Maiol. lib. I. capi:  6.num.i4.  & fumma  ConfelT. 
l1K5.tlt.19.  qii.rft.  8.  Se  hocipfiim  late  probat  Nauar. 
tomo  i,cnnf.conf.8.9.&  lo.defilijs  prcsbyr.in  vitima 
editione.  Vnde  Gregorius  Maentis  Felici  IIII.  pfo- 
auo  Tuo  TucccTTit,  vt  docet  iplemct  Gregor,  hom.58. 
Ratio  huius  eTI  : qiii.i  cum  hxc  poena  odiofafit,  re- 
rtringenda  eft , maxime  cum  lex  Hoc  non  dicat  de  ne- 
X X i poubus» 
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dc  filnitiprcITii.  Id  quod  procedit etUm(t 
nepotes |fti  lcp.uinj i parentes  VtAlrcient  ilir^itilDos  , m 
benencijs  cnun  auoiucn  luuccdctc  poiTum  » ex  Ma- 
iol.cii. 


De  Dirpenfatione  illegitimorum, 8c\'alore  eiut . 
Cap.  XI. 
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I 'U^tidium  defe&HS  varus  modis  tollitur  . 

j •J^atrimoniumfkblc<l»nsille^itimuthiurt  humano 
in  vtroriHtfoTO  ad  omnes  ordines, t*r  dignitates  legi- 
timum fncit  . 

3 l\eligionii  ingrejfua folennia  frof^o  in  ea , ^uam- 

nit  irregularitatem  omnem  ^uoad  ordines  etiam  Sa- 
cros tollat aion  tamen  habilem  ad  dignitates  reddit . 

4 Si.xti  y . ConSUtutio  contra  illegitimos  edita  qualiter 

a (jregorio  X 1 1 II.  moderata  fuerit. 

5 Tapa  illegitimum  quoad  omnem  ordinem, beneficium, 

d'  dignitatem  Ecelefiajlitam.ubique  terrarum  legi- 
timarepotefi . 

6 Tapa  an  illegitimum  quoad  futcefiionem  in  territ  fibi 

non fiibditis  legitimare pofflt . 

7 Matrimon  lum  an  legitimum  fit,  dr  an  proles  inde  fu- 

fcept.%  quoad  /»i  it/JIu/jci/i  legitima  fit, Tapa  declarat, 

8 lllegicimiimadordines Minores, & beneficia  fimpli- 

cia  Epijeopus legitimare, feudifiienfitre poteSi . 
c)  tpifi  opus  fibi  nonfubditum  cSr  ad perfimatum,(!r  di- 
gnitatem legitimare  non  poteSi . 
j « Epifeapus  illegitimum,  vt  beneficium  Vaternum  fim- 
plex  immediate  obtineat, difpenfarenon  valeat . 

II  Legirimatua  ab  -pno  Fpifi  opo  ad  ordinet  minores , dr 

beneficium  fimplex,  beneficia  talia,  gfi-  ordines  in  al- 
terius Ditet  efi  obtinerepotefl . 

1 3 Epifeopua  illegitimum,vt  Qmonicatum  obtineat,  poil 

Cottcil.T rident  legitimare  non  potefl . 

14  Epifeopua  cum  illegitimo  ad  prolaturam  regularem-, 

dijpenfare  nequit . 

I j Imperator , aut  Trinceps  faeutaris  fuperiorem  non., 
agnofeens , quamuis fibifubditum  quoad  honores  gr 
o^eiafpcularia  tegitimet,no»  tamen  quoad  Ecclefia- 
fiica , vel fpiritualia . 

16  'Pifpenf  Itio,  cum  iuris  relaxatiopt  ,firi£ie  interprt- 

tandaeSi, 

1 7 legitimatus  fimplttiter  a Tapa  intelligitur  legitima- 

tus  filum  quoad  bonores,gfr  ordines  minores,  & be- 
neficiumfimplex,  etiamfi  in  referipto  diceretur ,quod 
Clericali fn^u . 

tS  Tapa indiffienfiitione dicit, Z-egitiimtnus  Pc^m 
quostd  amnii  ,ad  ordines  tantum  ,&  beneficium 
fimplex  difenfare  cenfetur . 

jp  Di^enfistutaTapacumclaufiula,  Adomnesordi- 
nes,adquiddifiienfatuacenfeatur. 

1 o Di^enfatua  ad  certum  ordinem , non  eenfetur  diffen- 
fatus  ad  ordinem  illo  fnperiorem,  fed  inferiorem. 

31  Diffenjatut  ad  ordines  ad  beneficium  diffenfatsta 
non  eenfetur.  , 

JJ  Di^en fatue  ad  dignitates  ad  beneficia  diffenjatue 
nonefi. 

II  Difiienfatuea  Tapa  ad  Sacerdotium  ad  Eeclcfiam  pa- 
nchialem  di^enfatua  non  eenfetur . 

34  'Di^enfatmaTapaac  prabendatum  beneficium  ad 
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beneficium  curatum  habilitatua  non  efi . 

15  Di jpenfatutaVapa  ad  beneficium  fimplieittr  ad  Cu- 

ratum difiionfatua  non  ctnfttur . 

1 6 Dij^eiifatue  a Tapa  ad  omnes  ordines , ^ benefitiunt 

Ecclefiallicum,ad perfonatnm  , vel  ^Horiam,  ai 
qnam  per  eleiltonem  procedi  folet , non  difiienfatur. 

17  Difpenfatut  ad  dignitates,ad  Ecclefiam  cathedralem, 

ir  dignitates  eim  non  eli  dijfenfatnt . 

IS  Dijjiti^atna  ad  ordines,  per  hoc  ad  dignitatet  Ecclefiq 
Sticaa  difpenfatna  non  eSl,  fient  ncc  habilitatne  ad 
dignitates  Ectlefiafticaa  ad  Epifeopatum  babilita- 
tus  efl . 

19  Difiienfatns  ad  Epifeopatum  ad  Urchitpifiopatim 
habilitatus  non  ctnfttur . 

30  Legitimatus  ad  omnes  ordines,  etiam  fpifcuutnuL, , 

ad  Epifeopatum  babilitatna  suneenfetur,  fi  fu  filius 
Cananiei,  etiam  non  exisientit  iu  facris  ,&qnahm- 
iun  ratio  fit . 

3 1 Dif^enfatus  iUegitimua  a Tapa , vt  pio»  obftanie  der 

feSu  natalium  beneficium  curatum  obtineat  virtute 
illius  duo  beneficia  fimul  habere  nonpotefi . 

31  DijpenfaSus  aTapa,vel  Epifeopo  ,/ipfr  beneficio  in- 
certo,eo  confecuto , aliud  fine  difjieifatione  obtinere 
nequit . 

Arijs  irodis  <lcfci3uni  huncninliam  tolli  pof- 
Ic  indunt  OD.  vt  S.  Tbooi.  m addit,  t.iptri. 
<)U*ft.6S.art.j.Piilud.4.di(t.4l.')u»il-)-*!'' 
1. 4c ) . Kichar.cid.dift.artic.  i.quxO.  {.  Ioid. 
BichoD.4.diniDA.tt.7.4.art.i  Soi.4.dift.4>. qaztlin. 
vDica,ati.4.conclur.; . Hoil.in  Sutnmi,  lib.  1.  lit.  de  fi- 
liis, presbrt.nom.  8.$.  quisponiidifpenfiite,&ijb.4. 
iic.qai  filij  nni  Irgii.nu.p.  $.  qualiter,  fiumiiia  ConfiriT. 
iib.3.iii.ip.q.a.$aronia  Afl«ifis,par.i.lib.<i,tn.ii.8r. 
4>SaiDffla  Piijnella,in  vetbo,illegi  iimus,  §.  quirpoieft 

di(ptn  fare.  Anf>eliea,in  verbo,  lrfitimaiii),&  II*  vetbo, 
3.tm.ii.&  S.Ant.».pir.iit.ii.dclrrcf.cap.4.Syiurl}. 
in  vetbo,illegiiimus,quxfi.  J.&  d.vctt»,lcqiiimu5.Ta. 
bicna,in  vetbo,H  lius  nu.  4.  j.qui  tto,8t  verbo,in  bcuefi- 
cmai,i.$.quartodeciino,&  {cq.Naiiar.ioMan.cap,X7. 
niim.iot.ver.derimo  dico.  Mattio.  Ledo(m.i.4;q“*ll. 
id.ari.i.trad.de  Irrev.poft.princ.Couar.in  Epii.a.dr- 
crct.p.i.c.8.$..S.  lofeph  An^lcr.in  Fior.4.frni.inqupd. 
drSacram.Ordiois,arr.4.Iae.de  GraiF.Iib.4.ca.  fj.lc 
t8.  Aiphoni.  Viuaid.traii.deirrep.num.  iti.no.  11  J. 
tSc  p-t.c.t. te  Hcnriquca  lih.i.de  Sacratt).tnat.e.  xo.p. 
x.tc  iib.  14.de ifrc2. cap. S.10.&  Simon  Maiol.  jib.  f.c. 
b.ff.bc  (o.tolliiurautprxcipuetribusftiodia.  ^ 

Primo  per  fubfcquensmarrimooiiim.qiiandof.folu- 
rusgeneransfi/iumdeiaJuta , poflmoditm  iniaeieEc* 
ejeliu  cum  ea  contraait, capit.  I .dceapit.  Tanta,  qui  filii 
/int  Jegit.id  quod  ci/am legibus  concelliim  ell,vt  $.  vit. 
Xnliiiut.denupt.&  in  l.cum  quis.C.  de  nanital.lihetiSi 
Se  in  autbcn.quibus  tnod.  naiuraiesefficiaiort^inmf» 

§./?  quis  igiior,coltai.  7.  Hic  autem  Icgitimandi  modoa 
non  fe  extendit  ad  na  tos  ex  adulrerio,capir.  tanta,&  ibi 
Panocm.num.S.qai fili/  fiotIegit.Rieli.  tc Sqr. df. 
ili‘ 


Secunda  per  religienis  ingcelTum , qui  modos  exten- 
ditur ad  quo/cumque  i/Jegiriroos,  cum  DD.eoroniuni- 
ter poH  gh.in  cap.4.in  vetboxebgionie,  & ibi  Panorm. 
m/me,de«o(lat.iV  Angelica.in  verbo,  imgvlititae, 
i.nu.  I.  JL'  .Vy/ueft.ver6o,irregulari'tas,qu»fi.  1*.  vetf. 
fecundo , dicantai>(*’/ord  hancirregu/aritateni  tolli per 
pcoKihonecn  in  re/igione  approbata  . 

Tertio,  per  ddoeoiationem  Papz  , qoi  inodoi 
Icgiiimandi  potefl  le  extendere  .id  qiioiroliiqoe  jl- 
Icgiiimos  cx  Ricfia  rd.  rbi  fnpca . E d autem  tegiiima- 
lio  rethiaiio  quxdaiD  npiaiium  , quz  abfque  eon- 

iu;io 


Di&.  >j: 


Libri  Sexti.  ^ 

natis  « extracaufan)  ingcmi^taiis  ronc^inrr , 
Couar.in  Epitom.^.dccrer.par.i.captt.  8.  J.  8.  numere» 
t.  fcu-acc^mtnsdadus,  Ic^itimario  cft  habiirras  ^ilar^ 
dam  ad  a^uJ  Icgitim  >s, ad  quos  tllegidmut  fiiit  inhabi- 
hs . Et^amuis  Cf»uar.vbi  (uprat&  eucti  (ecuius  Hto* 
#fqucz  libro  i.dc  Sacram. mafrim.caprrt.to.^.fecundoj 
dicanclcgirimitionem  dilpffn{ac'oncdiif.:ftc , quohim 
opinio  tn  rigore  vtrracft  » nos  rsnam  in  przfcnnaruoi 
l^itiitntionenl  , dcdirpcnTiooncni  pro  eodem  lumi^ 
j^us,  iuxcaea,qtix  tradunt  Panormit.incapir.ocr  vcnc*< 
xabtieminutn.at.qui lil»i  limicgu-fie  MaioU»b.i.cap; 
t.nura.ai. 

Primo  Igitur,  quarauis  nonnulli  dub'|  e(Tc  videntur  > 
dicendum  tamen  cft  per  (ubfcquens  matrimonium  > iu- 
xc  homtno  Ecclefiaftico  illcgitimum  m vrroqueforo 
fiefi  legitimum  > etiam  ad  omnCS  ordines  (aeros,  de  ho* 
liores  Ecdefiafticos , immb  6c  ad  Epifccpatum  , ituta 
ea  , qux  rradunr  gloft.  in  capit,  tanta , in  verbo , legiii- 
m»,  Jc  ibi  Panorm.  num:ro frpiiroo,qoi  filij  (int Icilf. 
Couar.in  cpit.4.dccrct.part.lecandi,cap.8.4.i.nu.i+. 
Maiol.Iib.  i.captt.4.numc.  14.  & Hcoriquca  bbrode 
Sacram. matc/ra.cjpit.io.^.i.dc  nos  latmsdub.  1 cap. 
io.doctlimus , vbi  tamen  hoc  in  Cardinalam  fallum  ef- 
fcdisimus ,obnouam  Stxii  V.  coDftmitionem . Etfic 
legitimitus  fuccedit  in  feudo  patris , cx  Panormitan.  id 
d.capit.tanta,  niim.7.iV  ad  omnia  tam  primogenitum , 
^uam  feudalia  ficur  alif  admittendus eft.cxcvodcm  Co- 
uar.vbi  fupra,i^  Hcnriqocr , qui  addit  fic  legitimarum 
prxfcrri  in  lucccninnc  primogemj  fUio  fecundo  ,*  qoi  ex 
cirdem  parentibus  legitimo  matrimonio  jam  contr.sCiis 
natus  cft . Dixi,ex  cifdrm  parentibus, quia, fi,anteqilam 
eo.oitahaicmn  ifta , duxit  alum , ex  qua  genuit*  Icgiti- 
fnum  primogenitum  , non  fuccedirhicliliiis  pcrTcciini 
dum  matrimonium  legrtimaius  , licet  lu  maior  na* 
tu  ,cum  altet  line  culpa  fua  nondt  primogenitura  pri« 
Uindus. 

* S-cundb,  per  rrligionisingrelTamjflc  fnleirtneaO 
profeftionem  rn  rcligioneapprnbata  cmiftamirrcgula^ 
XiMs  omnis  cx  idrgiMfnirate  prnuenies  purgatur  quoad 
©mn ‘Sordini^s  non  foJum  minores  , fed  etiam  facros* 
glofl.in  cxpii.  finali , io  verbo , Sedis  Apoftolicar,  In  E- 
nf,defil;js  prcsb.Af  colligitur cxcaoit.i.  tit.  eod.  ek 
fiilofr.incaptt.t.in  verbo, Sedis  Aooftolicr.de  fil.presb. 
lib.d.flc rapit.i.diftin<ft.57.Palud.4.diftind.4’.  quxft. 
^.artir.feaind’*,  concluf.  i.  Sumnn  ConfciT.iib.  j.tif. 
xp.quzft.i.S. Amon.j. par. tit. vtgelim  'nono,  deirre- 
gnl.cjp4.circa  mcd. Sylueft.  verbo,  illegitimus,  quxft, 
6 Angelica;verbo,ordo,}. numero  ij.Tabiena, verbo, 
ordo,4.poft medium.  lacob.dcGraff.iih.4.  capit. vi*, 
gefimoreptimo  nti.  54  Nau.in  Manuali,ca.  vige(imofe« 
ptimonumeru  101.  vcrfic. decimo  dico.  Alpbool.  Vi- 
naJd.traift.  de  irregulamum.i  i^.Cofmus  Pbiliarcbus 
libro  5. cap. 8. Greg.de  Valentia  como4.difput.  7.C11X- 
flionc  »9.pundlo  j.J.r.Iofeph  Angicsm  Flot!b.4.(cnf. 
jn  quxft.de  Sacram,  ordinis,  articulo  quxrto,  qui  addit 
hoc  intclligi  quoad  ordines  fufcipiendoSinrm  enim  tol- 
litur qu'*ad  cxecutionrm,  ^ adminiftrationem  in  ordi- 
nibus ftirceptic  ; nam  /5  Sacerdos  irregulins  religio- 
nem ingrediatur,  eiusirregtilanraserfamfa^a  profef- 
Eonenifi  pcrdi(pfnfationemnonto(licur;non  tamcn_« 
icgifim.xius  propcerca  cenfetur  quoad  prxiatuns  obti- 
nendas,nuc  initio,  aut  in  alio  monafteno , vt  colligitur 
‘ex  ri.capit.t.defili)s  presbyt.  & »bi  Panormit.  mimero 
"d.  Philip.  Franc.incap.indemnitatibus,fupcrglo(T.  ir\-§ 
verb-  scannnicam , & ibi  Arcbid.  de  cledl.  libro  fexto , 
Card.in  Clcment.  Atrcndentcs,fn  quxft.  vndecima  .. , 
dc  fta  ra  monaeb.  Fclm.  in  c»  pit.  mcminimus,co]um.  f . 
ver(5c,qaxronunqu»d,deaccu(at.  Palud.vbtfupra.Ma 
iol.  libro  primo,capit.io.numerotertio.Nequecurain 
miniarum  iurc crdinano, Abbatiam  regularem,  vcl  (x 
cularem  iiue  per  elc^ocin,  fiaeper  commi^tooenw 
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habere  potcft,capit.  leg.deciroarext.a,quxft.prima,8c 
i^anorm.ind.cap.i.num.d.Araitj  00.^  Gab.Pal^ot.  ' 
dcnothis,xcFpun|s,cap.f7.num.4.  vbi  vult  huiufmodi 
non  poirccllc  Priorem  , Abb.^rcm,aut  Vicarium 
{copt,finedi(pcnfacionePapc,vcl  alterius  ad  idpocefta- 
tem  habentis:  Id  quod  etiam  docet  Alphcnf.  Viualdus 
vbi  fupra>dc  patt.  tertia , capit,  fecundo,  citans  Panor- 
mitan.in  capit.  i.&  glof.incap.fin.  dcfiiijs  presbyt.  dC 
alios,  vbilatedehacretra^.ar.  Notandum  tamen  cft 
fupradidia  procedere  in  his  digniia  tibus,vd  ofticijs  uuf 
daniurin  titulum,vci  cnmmcndam  perpetuam  , vel  ia 
vfumiurtfdidlionis  prxlatiux,  nam  nudis  adminiftra- 
tiunibushofpuaiiumpr^fici  potertT  illegitimus  rclrgio- 
nem  profeflus,  Si  etiam  habilis  fit  ad  penfioncsobrinca 
das,  i5c  denique  ad  adminiftrationem  (implicem  , de 
^tio  poftee  ad  nutum  rcmcucri  , promoueri  pofTet, 
dummodo  Clium  non  habear,ex  Panormitan.  io  capit, 
primo, numero  fexto , de  filij s.  presbyter.  8c  Gomelio* 
quem  rcfirrtj&fequitur  Paf^ot.dcm  thisde  fpurijs,  ca- 
pit. j8. Maiol.l.  primfl,captt. decimo, mimero  quarto. 
Ex  quo  enim  promoucturad  fartos  ordines  admini* 
ftrationcm  non  curatam  fioc  vJh  alia  difpcnfatione  ha 
berepotcrit.  lm6etiao»,vt  Pai^>>i.cit.capit.58.oumc* 
ro8.8c  M.iioI.ct  tc.-ftjniur,capaxeftitirisprxfentaQ- 
dicx  pam-n jtti»quod  etiam  do:cr  Roch.  Corr.  tradlat. 
dc  iiirepuron..vcilic.rompeicns,quxfticn.i  Q|Limuf$ 
enim  ipleprxIarur.T  incjp.it  Iit,  bene  racncniurispr*- 
fentandi  prxl.tioscap'X  cflcp 'terit . Et  (icut  ill?girl- 
mus  Abb^s.aut  Prior  e(lr  nequit;  lU  neque  monialisil- 
Irguinia  Prionfla,  vcl  Abbatifla  finc  dilpcnfatione  fie- 
ri poreft 

4 ^ Cire^  hnne  autem  illegitimorum  ingrclTHra  m reli- 
gionem cbfcruandum  cft,  quo*i  licet  Sixtus  V.  incon- 
ftiiurinn?fu.i  C''ntraiHirgitimos,qux  incipit,  Cumde^ 
omnibHS  LctUftafUcts^  anoo  1 587.cdita;i  in  alia  fcque 
li  Conftmifume  d-cljrariua  illius  , qux  incipit, €.<4d 
^ontificm , anno  1 5S8.  faifta,  prohi- 
buerit ilicgitimcsquoufqu:  admitti  in  religionem  , aut 
admifinsad  honores,  iSc  dignit.i res  promt  ueri ; Poftea 
tamfh  Cregenus  Papa  X 1 1 U.  >nno  i490.moderan- 
do  (uprarii^as  Sixci  V.  conftimtioncs  in  (ua  ccnftitti- 
iione,qux  incipit, Hj>mams  Tontifitis  fro^ 
utdentta^  VttlUptimiomna.ftuffnus t ad 

profcjfiom  m eri/m  ad  honores , <jr  di^nitatesy  (?• 

officia  rrltf  !ftms  afiumi  peffi  .r , per  ro  i fi  t ; dwm  modo  tanatn^ 
pltHS  lUe^ivmua  ,w  rrU%tvnejn  sb.?  fater^fwe  antesfme  pofi 
natiwt.itcm  dUlifUiffrofeffusfi^rritt  ipfo patre  viuentc^ 
non  admittAtur ; Si  infnper  Facultates  ac  Priuilcgia  Re* 
ligioinbusconccfta  difpcn fandi  cum  illegitimis  reuali- 
d.iiiit;habcDt  eoim  rdigiofi  faculiarem,  qna  difpcnfare 
pnfiunt  cum  huiufmndi  ad  omnes  dignitates , Sc  oftici* 
religio  iis,vi  p.itetcx  S.  Anton. terna  par.m.vigefimo- 
nonn,  de  i rtegula  r.capit.4.verf.rcrtius  modus , vbi  re- 
Fett  Priuriegiam  Alexandri  1 1 1.  quod  incipit, 'Dc*«)fw- 
nw,  flcalterum  IoannisXXn.&  latius  idofttndi- 
tur  in  Compendio  Piiuileg.  Mendicant. in  vcrbo,Di- 
fpfnfaiin,§.duadecmio,et§.dccimotertio,C5«i^d  fi  qui* 
ii Icgmmc  digeretur  fupcrior  non  habita  priusdtfpen- 
fauone,clciftioenctntilla,capit.  tnnoruir,  8^capic.cum 
Vinovnicnfis,  dc  dedi.  Qmbus  omnibus  addo  ex  Pa- 
Jud.4drfim(ft.4i.qn^ft.iern.i,artic.fccondo,canduf.i. 
quod  Iceifim.itus  ad  ordines  facros  per  profdEoncn\«4 
in  religione  approbata  non  proprerca cenfetur  Icgiti- 
matiis  quoad  fuccdTio.^^cm  , vtiuccrderepoflit  proco 
qui  fuccedcrer,fiipfcdIctlegitiinatas,C.  dc  Saeramen. 
Eccl.l.  Deo  nobis, cum  hoc  ftridliiurisfit,&  ideoftri- 
dldintcrprrt.indum  . Qu^d  fi  quisa  Noncto  difpcn- 
fatus  fit  ad  omnes  dignitates, dum  fit  laicu$,&  poftet-4 
fiat  rcgul.iri$,non  cenfetur  difpcnfatus  ad  beneficia,  Ac 
honores  rcligionis,ex  Nauarr.  tom.  a.confil.i.nam.t. 
quifiiij  fiot  legit.  Ac  Hcnriquez.lib.  1.  de  Sacramento 
Xx  5 nucfini. 


JJ-*-  ,.T\icfauri 

wi^tnm  in.c'p‘r.vi^cfimo,§.(ccuTu\cj. 

5 Tertio,  ordinem , bcncficiutn, 

&cdivQiutem  Ecci^fijiUicAKn  vbiqur  i-.cramm  Ugm- 
m tfci>otfft,c*pit.ocx  vcocfih  lem«^  ibi  Panotiivt.  iSc 
&lt] fiuil :gvuU'vft. m Sum txalil».  i. m.dcfi^ 
l»}sprcsb.num.S.^.<jmsp>Tudifpmlire,2;  Ub.  4.  m. 
^ui  ftbi  fmi  Uou.^.i^iulAcr,numcto9.&:  KxSiunmu^ 
Confcd.lib.  x,ux»\.4.PjluJ.4.d.+i.^.j.an, 

)<cooclu(.i.S.Anion.^.ptr.tit.i9.cap.4.vcr(jc,  Iccun- 
do  modv».!  >ao.Dich'^n.4.d. 15.4.6. aruc.t. Summa  Pi* 
UnciUdn  vcrbsiU'Kgiiimu&.^.  Bn4luUc0b.de  Gcatf.li 
bro4*capit.i7.nu^,57.Alphonf.ViuiUl.tra^deirrc- 
gul.nan).ti7.Co(mus  Pbdiarchus  i;b.4.cap.  Gre- 
gor. de  V alentu,  t roo  4.difpiK.7.iiU.Tnioo.  1 9.p!m^ j 
5.§.L.Toictushb.i.c4p«vigt:ua\o4amt  ',dwcr)m.nuait 
DD. Ratio c(l:4ni4  lc^mmrrc,n.oacllAltud<]uamim- 
pcdtmcnumns  Canonici  libi  amouere,^:  a poMis  Car 
n^mum  quibus  lisatus,^  impeditus  eO,  cum  abfolucce» 
Cu  n c rgo  i <n pcdi  mc tu m h k iurc  C anonko  md actu m 
fit.Papaitlud  irjllcrcpoictblmmovcrovt  p;<cfa:i|DD. 
ludunt,  Papin  m Ulu  n ada^lus  l-»;nmos  fxcuiarcl 
in  terns  EccIcBx  teiuporalitcc  (ublcdilis  Icgituiurci 
potcfl . 

6 Dabiumfoluu  cfJ,  an  Pipa  IcgiiimaicqucmpUqt^ 
pofTu  quoad  fucedUontm  in  tems  Pap^  non  fubdttts . 
In  qua  re  varix  funi  DD.  fcnicntix,  QiHdim  eni  ndu 
cum.qn  'd  cx  eo,qu3d  aliqU'iLgmmamri  Papim  fpi- 
ti(uaiib'4S>  videtur  ciiam  per  quand  imconCrqucmi-wn 
Icginmitus  qu  i:id  temporalia » quoad  rucccnioncuu,» 
rciltcci,6c  digfiuitcs.nc  6t  abrurdum,  &c  quali  m •'nftro 
fum,  vticsifimuusad  fpiritu-illi » ill cluimus  ad  rtm- 
poraliacenfeatur  . opinionem  tenet  Golfred. 

in  Summa  lin , & facit  capif.  per  venerabilem  t qui  fili; 
flnt  IcgiE.  Aiij  dicum,  quod  Icgitimams  quoad  fpifitua- 
Ji.t,cenfcruf  leg’nm:tusqu:>aj  alios  h mores  fxcularcs 
inhxrentcs  nerfmx.pafa.qiiod  polIuelTciudc.x,vef  de- 
legatus, & hibctc  alns  dicnitatcsiliegminisintcrdi- 
^3$,  non  aut  m quoad  bxicditatcm  J Ratiodiucrfir.» 
tise^f  potrft qui » io  pnn>  »ca Iu  mm  tradfaiurdeprx- 
iudid  ' alfctius  i Cd  in  fecundo  fic,  qma  aafcnur  bxrr. 
diiis  vrnientfbusah  tnreftaio  • CV  addunt  hocdcraCf  » 
tcnuilfein  Regno  Francix,  quia  priiuogenirus  ComitiS 
Piandrix/eguifnJiuspef  Papam  , n m fucce/fitin  Co- 
miraiu, fcd  alius  mi.ior,qoicrat/egn/musi  vndcdocenc 
Papam  legitimarenon  polle  in  terris  .ilicnisquoad  fuc- 
fcllioncm  hxrcditaeiam  ,quia  clltr  prxiudicialis  bxrc- 
dilcgitimuioilla.  Erlunc  fentcnnani  fequunturglofT. 
jn  capit.per  venerabdem,in  vcfb',h  ibcacpottfiafcm, 
quifilij  lmtlrgiffm.&:  L-iurcmius,  Vmccntms,  A:  Tan- 
credos,  ooor  rclVr tgloli  cirat.  /ic  cfiam  docem  Angeli- 
ca.in  vcfOO,irg»{‘fa  ’t)0,numcro  primo, «S:  San.  Anton. 
rertra  parr.rit.  vigclioiono  jo,capit.quarto,ver/jc.recuu 
domoiK  Sotus quarta, di|bo6f.4^quil^'  vnjc.4r.'jc.4. 
concluf.cerria.vcrfic.rccan  /usniodur.A:  Hcnnqiiez  li- 
bro primo,  dcSicrjm  *n.  mirrfm.capir.ao.j.frfiioJo, 

Aiij  vcro,vt  loao.  And.qu.-m  rti.f  f.  & Icquirur  Pannr. 
incapic.pcr  vcncfabi/c«J,nuiTivro  ii.qui/tot  legninvu. 
fHo/f./ii).?.m.cod.$.qiJ.W»fer,numero  ii.vbinonfo- 
Jam doccr Papa iJ ffolhfrd  enarafo/um  Papamlegm- 

roarepo/re;Arte/)/Js,pir.a.Stfmm.T,lib.S.tir.  ;»..irr.4. 

<juxn.t.l^M.D^chryn,4^d>n.2f.g,<i.arnc.  i,  tn  finr.  A: 
SammaConfcir.hb.J^ve.  tp.  ona.*^.  i f. Summa P;|a- 
nclhfin  verbo,  /cp|>in»us,  q.  4*  ^ Couir.  in  cpir.  4.  a?- 

crc(.par.i.c3pit.8,§,S.r}um.t.doccntbxcyqaqintraiii- 

cemus.  Quorum . . . .... 

Pr/iDumc/f  , 

tis  Icgittmarc  potcll  qawtam  ad  adhis  /pitjrua- 

^^Sect*nJumc/?,quanfUiDat/ di^nhates , Ar  offiaa  pa- 
bHc3,<a  qwbuf  nulli  Hr  prxiadiciain , vcquou  iit  /uJcx 
Or4iaartas,YcI  Dclc^acus, 


Cafuum  Cowfcicn. 

Tertium  cll  , quod  fi  ex  Matritoonio  nollo  ob^ 
ftliqucm  e(Vennalcmdcfo£lum  , putaobdcfc^umcun^ 
(entusintee  parcnte$,prolcS2tlegttim.inalcatur,m  u..^ 
poccli  Papa  pudem  ilUm  Icguimate  : cum  enun  noiLa, 
polTii  con(cnfum,qui  cfi  dc  efientia  iUHis,fuppicrc,  pro.^ 
Icm  exinde raaiam  Icgitimaccnou  potefi, quaamiscmcty 
fingere  pofiii  conCofiim  flante  dubio,  ca^ti.  isqui,  de 
TponfabAc  m 1. prima,- C.  de  rei  vxor.  dicatur, 

prmeepi  fn$it  confenfum,  t/tr  none^s  iUud  tamen  fo-t 
Ium  veiumctl  in  oolit:u.s,  nonin  Sacnm:ntaliba$»iu^ 
quibusnihdpjiclt  Pupa  quoad  eircmitun  eorum  , vbi 
.cnimpcoformavericasconfcnrus exigitur,  B>^n  nibii 
poted . 

Quartum  cfl,  quoad  protecti  edinmcx  Matrimonia 
ivulloobaiiqupd  impcdiaie.tcu  oiurc  CaBonicno,.;o« 
fitam , puta  cniitradlaminalHjaa  grada  ccoliiQfniQN 
utis, vei affinitatis probibito  lurc  Canoriro  , v;I  cx 
^jiquo  ali» impedimento,  tuncdifiiugUvr.Jnoicfl» 
cmm  agnur  quantum  ad  iicceniu«n;in  rcrpccpj  luti^ 
quxrcndiyVtqulndo  filius  Icgiti  unur  paexe  v ucntr« 
ii  confiet  de  merste  Papx  quod  velit  cum  Icgui-ime 
quoad fucceffionen) , vere  cum  Icgtumat,  &:  ccilimii 
quoad  canu  Poufi  cnuu  Papa  fuc.r.',  vV ituuim<jmuni 
validum  fit,  cx  mne , fient  dc  nunc  , idcU,vtcco(catuc 
vaUdum  nonfolum  cxhoc  tempore  % quo  dirpcafar» 
fed  euamab  mfiaut'  , u quo  primo  ccmraduiucfi^ 
& confi:(|a.-ntcr',  vr  Icgjticieiar  pteiAS  prx:cde(o  afi 
ioJum  Ciropore  . Pap.itnim  legiowum  ctHcimsfOi- 
trli^onmm  , vcexiunc  Uncefi  , aefi  a nrincipio  fuiC* 
fciirgicmieionira^lum,  IcvtnimarccLnlctur  prulnn^ 
tx  d)o.muirnnonmlurcept.>m  ante  ill.im  itppri  bauo* 
Dcm,  filius  mcuuofiCii  (iiri»A:  tJ  mlcgituuattortccxr 
pirimrvr,vtcruditc,  Arfubtiliur  Palud.  P.mo:mic\n. 
Couar.vbi  liipra , capitulo  odlauo , numero derimefa^ 
eundo, dwdCcjmorertiQ.difputant  . Dixi.fihoceXr 
pnrnit  \ Nam  fi  cxprimataliqua  , adquxlrginmit. 
non  propter  hoc  Jntcliigitur /egirimue  ad  alia  , nifi 
quand.>lu.or  minora  , & nen  funt  in  alterius  prirudin 
ciutn , ficjr  iunr  ii  Icgirimat  ad  digninies,  per  confc* 
qnens,  quodp  'fiit  efie  conferuntor  , dc  bu:ufa'oJi\ 
fodnoQ  piopfcrhocpirennhus  fij.ccjat  > A:  quamuis 
/impliciter.  Si  quoad  cmnia  legrtimareiur  , ntfifiic? 
ceffionem  exprimerer , adhuc  iiuclligcrerur  lalor»  lu- 
ce  alrcriuSfdc  pcrconrcquensnonextcndcrctucadrue- 
cciTionem  iccus  tamen,  C diceret  re/c^WDi»iccrTafir 
quoad  fuccsfTioncm  , Hancetram  vcrrtatcin  doccw 
Philip.  Franc. incapitul>ftiora,quxrtu^eqomta,  & 
Z ibarci.  iJem  qox^fc^onc  deanu  , qm  fib/  fint  Icgifi* 
tni.  &5i'ii  m MjioI.  bbro  prim.)  , capitulo  qUartJ» 
nun^cro  vi^efi-no,  dc  vige/jinopri  ro,voidicunf»qood 
Jegicimato  matrimon/o  prms  nullo  propter  a/iquod 
iuapedimcntumnofi  cc:*/cmurfil>j  legianwrfcnifi  Pap4 
id exprimat;  adJ, tque  Marol.  iam  Curnni  oMecuarc 

liunf  /l7ium,vt  pi>n>^ar  chvfahiqifod  ftvlcs  pifcrptudif 

cUictutvdiia.  c-^t/Sccundiiaimu*  Jc  fucccfljonc rcp 
/pct^uiiinsquxfiii,  vtpura , dc/cgitmiaod  - filium  poli 
mortem  patris  ad  fiivccicndutn  iUi , quando  Jegmnie 
cfiiam/usacqu;firum,«^.*  luncdnomihidicrnda  video» 
rur,  VnufTi  c.'l , O^Jm  rcmsfibmon  fiiixhns 
non  dvbcfnifiexm.»?.n.iciorad.*rprn/are,maximccuai 
ius ad a/fenimd.*uni»tu  11  cfic  videatur  ;Seruiidua^ 
cfi,  quod  cum  ootefi  is  Imperatoris , & a foetiori ^io- 
rum  /Vifjcipuim,fit .» /)co  mediante  Papi,Scomo/i  fa* 
ri/di<fiio  rcmpora/is.a  (piCitiuli  Jcpcndi-ar,  fi  Impera** 
tor  » aut  a/iuJ  lempo.-j/is  Dominus  in  fiiis  terrisfaoc 
pti/Tif , probabiliter  dici  potcfl  cu.n  Sy/uefiro  vbi  /u* 
pra, quod  etiam  Tapa  deplcnirujfncpofcfi.-fix  idporc- 
rifcxcaufa,  Clium  m terris  .a/icns  , pari  quia  ifledo* 
bcrcf /egitirnare , & mn  vjlt  , vtl  nan  p^  tefldc/x» 
tfi.5  , aut demreuba/iqiiad  imneji.acnujm  , puta 
4icauaci.itusciIctcr40ia(nuoJcatu&  » & pewfWio^ 
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Libri  Sexti. 

fii  fti  X iuc  i pr«  Ccr  tim  qua  n<jo  ad  Pa  pa  nu<a 

iccarfatar  pro  hoc,v(illutiiU:gititncc,qua(iaii{Kau4 
uoo  QXcaf)tC)h<ac  non  pollet  im.ucdutf  de 
prxituli^rct domino  HnccanlTit^*.  dcfi»^o 

^ntrarmm  tenuit  in  Rv|;no  Fmicia  .reieondet  Syl* 
UcU.hoc  non  fuiilc,qum  Papa,  id  non  puiucrn,  led  qMUi 
- non  esprelTti  voluntatem  (aam»qi|  mium  ad  luccclito* 
|Km.  voles  alia  caufa.  Q;Hdptum  hocnoaOrructu^ 
ia.pca^icatnoacR)quia  i*A|>a  non  polfiti  fcd  quia  non 
«ult^aut  quia  non  expcdjsaut  quia  non  occurrete  (olei 
iufta>&  rationabilisc.iura.  EUd  hancpoteflatc^  Ps* 
fm  probaAdasfifaciiclemcoc.  vnuM.de  immunit.  £c* 
cleC&  lUgl.in^rcrboypromfeAitcx  quolovo  Panor* 
io  capitulo  per  venerabdem » numero  vigellmoieLtio  • 
Hat  legit'  & Maiol.libroprimocapitulo  quae 
coouoMro  n^elimo  onino  colligunt « lancjmcirc  pa*j 

fisr  potcHatcm  circ.i  qux  furit  luni  politiui « ( qualecfl 
egiCKnpdc>pro)is)vi  fua  proinfioinducar  plcnucn  ciFe* 
dium,  dc  vim  balbat  in  rcuocandr-t  coDllituimncprx* 
tenta, dc  eHcdus  inde  fecUtns , adeo,  quod  CKCOQ>nUr 
nieatuSyVigore  alicuius  coofliiutioniiiil  I p >(lca  rcuo^ 
cata,nc  volcnrc  Papa.non  indigebit  Ahli>luttr>nc«oc,_^ 
AttiratiofK^  cumelEcerc  poiric,vt  Matrimonium  lic. 
legitioium  fi  a ccmpore<ootra<9^us  IcgirmuUct  tU 
Judtiuhil  mirum. H ox  cauCa  ardiu , & ad  vtilitatem  b» 
dei  Chri(han»,dc  Rcipu.  pertmrnie , (egiiimare  p^^te* 
ciccum, qui  prmupi  fqcularicfHuhicchJS.ctitm 
/boua,v^  munera  tcmpotalia<'biinrnda,  ac  li  «bmino 
JcgiumusHiidctfvV  ttadeut  licunclrsni  nusfuillci  19 
harrcdiutefuccdliilct,  iu««am  virtute  lahs  Icgitkna- 
tlonts  ,'C\:  nuiK  ciiam  lucccdcrc  poHityVt  Couarr.  poli 
^liosindi.>acpit.4.de<rct.  parte  C;cunda,capic.S. 
num.t<i..tcadK. 

7 Q^ntum  rfl , »bicanqueefl  du^  um , an  Mairiaso» 
nium  Aiiqiind/cguimum  nr,nccae,&'  PjpiidLgiu- 
mum  pronunoauctit, ilN  prolescrit  legitima  quoad 
rucccdioneuii^aluormii  timtemporaiiaiquanlfpi- 
niualu  in  vrroqued>ro,cx  Hodicnd  in  fummti,  libro 
quat  ro  qualiter , numero vndecimo, qui  HI  j (int  lo' 
gtt.  panornuin  capitulr.,  quod  nobis,  numero  tertio  ti- 
tulo eodem. futuma  rifan.:lU  ,m  verbo,  illcgicimus 
vlt.orca  mcd.  & Couarru.cit.  & rati‘>cfl  ;quia  ludi- 
cmmrei  fpiricualis  ad  EaldiaHiai  ai  ludtcrm  , perti- 
net,cxNauarr.ninofccitndoconlil. primo.  Hl  j 

Hntleg({.&  Soio  quarto. dill. 41.  quzH.  vnica.atiic.4. 
concitif.  $. 

S Q laruttHpifcopijs  Iegir'm  <re,  feu  difpenfare  potell 
adordines  minores  tantum,  b.xicHotum  iimplex  G- 
ticcura;  non  autem  ad  ordinet  iruiorcs  ,ncc  ad  bene- 
ficium cura  cum,  nec  ad  pcrlona  tum  ,au(  dignitatem , 
capitulo  primo  & ibi  glotl.in  verb.  per  ledein,de  filijs 
resb. libro  frxio  Archid.  difimifl.  51$.  in  capitulo  pref- 
yierorum.  Hollicnf.in  Summa  Itbro  primo  tirulo,de 
filiis  presby  t.  numero  n^auo  Panorm.  in  capitulo  ni- 
mis, numern  fecundode filijs presby.  Summa  AHenl. 
parte  fecunda  libro  (exto  titulo  vi?cfimorecundo  ar- 
ticulo qua  rcoquxHrone  prima  fumm  1 PifanclU , ver- 
botilicgjtimus,  §.quis  potefidifpenlarc.  Anton.^.par- 
re r/tulo  157.  capiruto  quarto  vcrficulo  Iccundo modo. 
Sylucd.vcrbojIIcsitimus.quxUioncquinta  loan.Bi* 
cbon.quarca  difiindlionci^.  quzfiione  fcxtaariiculo 
fecundo  Nauarr.in  Manual.capituloxy.numero  101. 
vcrficulo  decimo  dico.  Martin.  Lcdefm.  fecunda, qiiar- 
laquacAiooe  a^.articuio  fecundo  tradi,  de  irrrg.Sotus 
in  <juartadtftindl'one prima  articulo  tettioconclur.i. 
Tabiena, verbo , beneficium  fecundo  numero  decimo- 
fexto,$.quarco  decimo  Paieot.de  nothis,ac  fpurijs,ca- 
piculoc/.numero  fexco  Maiol. libro  primo  capitulo  S. 
xuimero  odlauo  8c  nono,  Toleras  libro  primo  capitulo 
Xf.Iaeob  de  GrafT.libro  quarto , capitulo  17.  numero 
,f7.Viii4ld.  uadL de ir rcgul.  Dumero  x i7.Cofm.  Phi- 


^ Cap.  IX.  jtj 

Iiarchus,til>ro  quarro  capitulo  odlauojGrejor.de  Va 
leucta  tomo  quarto,dirpatai.7.quxnionc  1 9.  P jr.dlo, 
tcrik>,§Jccundo,Hcnriqnezlibrodccimciquario  ca- 
pitulo 8.^.io,&:  r\ich.4.diUin.i$.art.4.tjuxfi.;.ra. 
lud.Quacto  difi.4 1 . qusll.j  ;actic.  j . cou^luf.  t .C^d 
intcliigmjr* 

^ Pruu6,fiue  fit  genitus  ex  foluto,3c  foIu(a,C.u  cx  c6- 
iu^ato,&  (oluu.feucx  presbytero, feu  rciigtofo^  fu 
iuta,cxglofjo  capitulo  i,in  vccbo,delcdlua::,dcliltj< 
prcsbyulibrofcxto.  loan.  Bacbon.&  Tabiena,locif 
proximeallatis.  Q>na  licct  quoad  lurc fiat diflindio 
quoad  fuccelTiones,dc  tn  difiicuicate  difpef:n<l‘,quaii 
toeaim  lucpior  elongo , tanto  dirticilior  cfl  djfpm* 
faiiotexS.Tbom.in  addic  tertio  pacc.quqlltqj9.art. 
{.iSc  Kich.4.d.i  5.ari.4.qucfi.).  quantum uinen .ad 
Ucuiracem  dilpcnfandi  quoad  ordines  miaoxwl,(q^ 
bcBeficsum  lTuiplex,non  cRdifiefentia  posmda,quis 
cutu  Ivi  omnes  «eque  vitio  alieno  laborent, eque  venis 
digni  lunt.C«denamral. libens  blcgemfdk  c.fcaterni- 
iatctxbdirbudl.44.  Etqiiiavtait  Philip. Hrancdnc.ii 
qui.de  filijs  prcsb.libr.d.  quem  feqoiturTabieoa,ctr. 
pDtrUasdifpenfindiconcella  alicui, cuius  cHiJusno 
in  tpfum , Icd  in  alium  deriuatur  debet  late  inurpre- 
tati. 

9 Secundb  intelligiiur  de  fabdicis,»  PaIod.4'di^m. 
4(/.quf  IK)  .a/t. ) .Condi. i. quia  non  ncmo.pou  li  fol- 
Ucrc,vci  •b(blucre>ficut  ncc  ligare  : vnde,ium  icgtii- 
marrfita  pcenaiumabfoJuere, nullus  bpifciipusnon 
fibi  fubinu.T)  legitiroarevaletivn  Jenoii  fubdiiolpu- 
no  Bpilcopusiion  pot  rt  darcbrncficiu.nsuer  .nina- 
ru  m ordinnm  exerurionem , ndi  a fuo  Epifeopo  prius 
fuerit  Icfiiimaius. 

Terno  iindligitur  qix>Bd beneficia  (itr  pl<l^,ncn 
autcmquoadcurata  ,quii  tf.  pvffon..iu  aucdignuate 
etiam  fine  cur j,Epifconysd.fpcnlarc  n<  n potcd.gio. 
io cap.i.tn  vcrb^tb-neficium  dc  filijs  presby t.Tabicw 
na, vctbo, beneficium*,  1.  vdccimoquiri(',quiait  clTe 
communem  Dndi<  r.  Paicnt.bb.de  Nothis  ai  fpurijs» 
cap.{^.num.t»,Maiol.!ili.  r.cap.S.num.io. 

* Q^rto  intclligitur  debenv licio  limpltci,qind  ta- 
le eit.iuper  qun  E pifcnpus  aiias  difpcnlarc  pclnc  uip. 
primobc  ibi  gl.if.in  vefbrqtali,  dc  Hl  js  presb.quiaoi- 
ipenfare  non  potcH  Epifcopiis,  vi  beneficium  pater- 
num im;nLdi3tcchrinear,glol.cit.in  vcrbo,rale,  Vin- 
ctnc.io  ca.ex  tua,&  ibi  Panor.de  filijs  prrsbyr.in  an- 
tiq.&item  Panor.in  capit. nloiis. numero  r.tir.b;  iib. 
eodem  Golfred. in  {umro3,(iru.dcfi{jj5  prtsb.^.circa 
aliud, A:  Concil.  Tridcnt.fcll.i^.dcrcf  rm.cap.ty. 
Itero,  fi  beneficium  fimplex  fi  t tale , quod  habeat  Ec- 
clcfiam curatam  annexani,  Epifcopus  ad  illud  legiti- 
mare,lcudifpenfare  non  poicIbgielEin  capit.piirno 
in  verbo, ralc,&  ibi  Getsm.de  fil  js  presby  t.l  b.£.  Pa 
norm.in cap. nimis,  nu.  fecundode filijs ;risb.m.*in- 
tiq.de  Tabiena,in  verbo.beni  ficiu,  x $.dcrimoquar- 
to,tn  fine.  ldetn,fi  fit  beneficium,  quod  cx  ptiuiltgio, 
cenfuctudine,  vcl  fla  tuto  requirat  facrum  orditum  | 
quia  cum  m taiiordiDcdirpcfaienequ^at  Epifcopus  j 
ergo  nec  in  beneficio  , quod  illum  ordinem  rrqurr.r, 
glolT.incap.priron  in  vcrbo,tale,de filijs  presby.  Ar- 
chid.in  d.cap.pncno,&  allega t.fed  fi  res, lf.de  l<  gi.de 
c.itcui,dcpr2bend.lib.t>.iSk  cap.accedcos,d^  depur- 
gat.cano.  Panor.in  cap. nimis, niim.  fecund< . dt  filijs 
presby. in  amiq.  Item, fi  m Ecclefiafic  Daturum  iur.*. 
lum  , dc  per  Papam  confirmatum  )VC  nullus  illegiti- 
mus ibipromrHieatur,  non  poterit  Epifeopusad  tale 
beneficium  difpenfare.  loan.  Monac.de  loan.  And(. 
dc  Gcmio. m cap.  I. de  filijs  presb.  libr.<>.Tai>iena,ia 
verbv)  bcneficium,i.n<ifxi.i7.^.  quinto  decimo*  fecus 
fi  rofiimeflecflanutim  non  iurafum,  non  confirma- 
tum, quia  tunc  poflet  contra  proprium  fiatutunidi- 
fpcoiarcytttxuoouu  ia  cap.liccccau.de  ebd.bbr.d. 


5 ^ 4 Tlicfauri 

M Q^ntb,miclliolm»  difpcntatui»  Tcu 

nutus  Abvno  Epilcopo(nemp;  ad  minores, adbe* 
nc$)cium  fimplcx)ccn(ctuc  hanibs^Si:  idoneus, vt  ulia 
btricficta  (impUaa  obimers  pofTitin  duieccfi  alterius 
^piCcopu  Summa  Confert.Ub.tcttio  tit.  1 9.  qoaeQione 
dccimaquinta ,m itnc  Palud. quafudi(lin^ione4i. 
quxflione  terna,  aituulo  terno,  concloC.r.Sylueft.m 
verbo  lc«iumus,qn*f\mnc  7. vcrl.pt  imum,  ^.^not.in 
t.cum  oiitn,t.dccicMc.conm».Maioi.lib.t.t:3.8.nu. 
I.^cnu.p. & Hcunquczl»br.  14. cap.S.$.ro.miinei 
quia  boc  efl  de  iunidtdlione  EccleAa(\ica , €c  in  nuU 
fmtprziudicium.  Q^busaddoex  Palud.ci(.qu««dG 
EpiCcopus  fcienter(uolubdin>  illegitimo  conferat  or 
4me«,  velbencBcium  fimplex  ,ex  eo  tpfp  diCpenUro^ 
vrdetur . 

> } ■ .Dubium  e(l,an  Epifeopus  diCpenfarc  peRit  cum  iU 
Ic^nmo  vt  habeat  »nOnicamn),cum  canonicMus 
fithenefictUrti^tmpIrx?  Archid.^  Gcmin.  in cap.i. 
dehltjs pccsbyt.lib.6.  Hoftieni.in  fumtoa Iib. i.titu. 
debbtspresbyr.§^fitta.num.9.vet(i.citcahoc  noua 
ddm.  vbiCanoniasvocacbeneticia  iioipiicia.  Panor.< 
init.fiucre  videtur  in^p.Hn.num.i.  de  filijs  presby. 
in  intiq. Sumina  Al\etins,par.i.iib.6.tit.  it.art.4.  q* 
1 Tabtt;na,veibo,benchcium,  i.S.dccimoquarto, 
^lo.in  cap.  primo  > in  vcf bo  beneAcium,  dc  ibi  Domi« 
nic.de  Aiijs  presbyt.lihro  d.dicunt  j>ofTe,quia  in  d.  c* 
1.  permitnturci  difpenfarcin  bcnencio  non  habento 
Curamanimarum  i Item  quia  cum  non  videtur  ex* 
prcfTcprohibitumjCcnfemr  permidum.  diftindl.^o.in 
Summa, cap. miror.  Cererum  loan.  Monach.mJ.c* 
1. tenet  non  ponc,&  klero  tenent  Simon  Maiol.lih.i. 
capitulo  S.num.  lo.dc  Hciuiquca  libro  t4.capit.8.$. 
To.in  firie.Qux  opimo  poft  Concil.  Tridcnt.omnino 
cena  eft,cum  cnim  iuxta  Concil.  Tridcnt.  omnes  ca- 
nonicaruscathedraiiuo)  annexum  habeanrordinem 
Sacrum  faltem  SuNliaconatus,  dicitur  enim  ibi  Sedi 
14  de  rrformat.ca p.  1 i.quod  omncsCanmkiftHt m fi* 
crtscouWtHtt\fKiu  Cpifcopiisddpcfarcncqucatcum 
illegitimocirca  ordinem  ficnim,  ita  i>eL  circa  canoni 
catum  ccclc/iacaihedralis,fccus  vernante  Cencifiu, 
dt  nenceriam  potcil  dirpcnTaread  canonicarum  Ec* 
c/eAxCoIlcgialis,-vttcft.inir  Henriquez  vbi/upra, 
nihdenmi  innouaUjtC-mciinimdrcaccclcfiaro  Col- 
Jcgialcminbac  rc. 

Dubmmcft.an  EpIAopusdifpciirarepoiTftcumii- 
dc^itimo  ad  prxlaniram  rrpuiaumrQmdamdicunr, 
qtiodciirnralthusrclisioncm  incjrcAis  Epifcopusdi* 
/penfiircpo/Iif,vt  proouuicariftirin  Abbates, non  au- 
tem io  Euifa^pos.  Eta.idp.  An.  de  fi /i/spresbyt.  di- 
cunt,quod  /nfe//»??itnr  dc  remancmibusin  fircu/o , vt 
io  fummaConfid. fibro  i.fir.t^.q.i.  Arrcftcnequc 
in  cap.  I .neque  m c.  fi.  de  fiiijs  presby  t.  fit  hrcdlfiin- 
cifo,vndenec  nosdifiinguercdcbemus.  /.  j.  lT.deof- 
fic.prxfid-^^cap.adaudicntiam.  dedec/m.  dciraer- 
pfe/redocenrPa/ud.4.df/K4»quxfiione  terna, arr.t. 
conci*i(.i>(uft)mz  Pifime/Za  , in  vrrbo,diegi6mu$,  §. 
qQxdi(pcn(Ath^Sc  Sv/ue/fi  verbo d/egifimus,  quxfti 
6.  Quermodoautem  PrxIaWrevu/arcscum  hurufino- 
dipfoft/J7s  d/rpcn/arcpofiinrv;  priuileghcum  /00- 
njm, docent  T yan.B»chon.4.<ii!l.zf,q.6.  arti.i.  & S. 
Aoton.f.pi^.rir.iq.cap.4^  tirca  medium,  dc  Toperius 
a oobis  c I pofirum  crt . 

t(  Q^vopo,  Imperator,  auta/fus  Princeps  fxcuhris 
non^nofcenifapcriorcmlcgitimarcpotcfl  (ibifub* 
ditumtqiioad honorcs,a6ius»& officia  fxailariA,non 
tamen  quoad  Ecclciiadica , vel  fpiriruslia,  vndenec 
adordines,  nec  ad  beneficia  ouemp/am /egir/roaro 
valer.stoUncap-f-dilf»to,Sc  Huso,3cArchid.ihi  6c 
idem  Hu®.  in  y y.q.7-  in  princip.  Sc  commums  Dodf. 
(etuenth^mcapu.per  venerabilem,  qui  fi/»/  Cmt  legit. 
Pahd.4.di(i.4  ede/t^./.  $,AatoD.f.par,  i9 


Cafaum  Confeiem. 

tit.i^.capit.^.verGc.  fertius  tnodut.  Sytuew;Mvetb<»J 
le|itimus,nam.fi.vcrric.e(t  autem  notandum, Nanlti 
tomo  i.confi.i.num.i  .qui  filij  finc  Icfiir.tuniina  Con  ^ 
fefl.libr.^.tit.tp.  qo«fl.tf.  Couami.mcpit  4.d(fcfet« 
p«r.i.c.8.§.8.num.i8.dc  lO.Siroon  Miibf.9ib.'i.cl.8j 
Aum*  8.  Immo  vcroctiamfi  princepsm  re(ctiptodicaf 
ffclegUimare quoad  fptncoalta,oon  valet, quia  ad id  n6 
habet  poteftatecn,(ra neque ieeiiimare  pdteft  quoad 
temporalia  etiam  in  terris  fuis  filifi  Sacerdotii  Jvc  eo4i 
fuluit  Sieooroi.confitioiay.  quem  refert ie  fequuuf 
Maiol.liD.f.cap.S.num.i. 

16  Sexto, quoad  valorem,dclfttcrpretitfrme«difpen- 
fationis  horumomnium  illMitimorum,  aduettendum 
eft  ptimo  diCpenCattODcm  eue  flri<^  interpretandam « 
cum  fit  relaxatio quxdam  iuris,argum.enn7in,quaLM 
bentur  in  cap.quoddilcdfio.deconfan®.  6c  afihi.  ftcl 
lin.defih)spre,byt.lib.5.fiquidemrece(lusa  ioreeom 
muni  efl  c^iofus, odia  vero  reflringenda  fuDt,bon  am^ 
ptiaoda, ca.odia.de  rc^.iur.lib.d.  Secundo  r^eriprum 
incerprecaDdum  efl  tuxta  facultatem  concedemisj 
QtfibiKfappofini , in  hac  materia  hxc  dicenda  mihi 
viSemr. 

17  Primum  efl  ifimplieiierlegitimatus  a •Papa  inreMr- 
gitut  le^ifimarus  fo/um  quoad  honores, 0e  ordrnesnii 
* Dores,de  beneficium  fimplex,  eiiamfi  m rcfcfipm dica- 
tur,quod  pofTit  ciericari.Qu^muii  cnitn  in  materia  fa* 
uarabili  nx>mine  clenVi  vem:int  omnes  in  quacunque 
dignitate  pofiti  fint,  9c  pnui/cginmclericistrrbur(rm 
limp/iciter,ccmptthddatorr.nes  clencoscuiufcnnciic 
ordinis, reudignitatrs  finr,nam  fi  ^ifcopus.ergocic- 
ricui^vt  lare  tradunt  fumma  ConfrfT.lib.t.OMq.qur- 
flione  1 1. Panorm.in  cap.3  .m  i.notab.  de poflul.prx- 
lat.Jc  in  rubr.dcvita,A:  honcft.cIcr.num.8.df  q.  & in 
cap.non  dubium,tmm.t . & ibi  Feiin.notvb.i.defrn- 
tcnt.excomm . Sc  idem  Panormtt.  in  cap.  cum  ribi.  no. 

4.deverbo.fignifi.  In  materia  tamen odiofa nomi 
ne  dcricorum  nec  Epifcopi,ca  p.in  fidei  fauorcm.de  hx 
'^fet/ib.t?.5ecnp.quia  periculorumJcfcni.excommiin 
hb. nec  clerici  m dtgnita  rc cofiirori.  aut  canc-nicific- 
clefiarumcathedralfum  vemunt,cx  Panormit.in  rubr. 
dcvita,&  honefi.  cleric.  numero  to.nccper  verba, vt 
clericariponit,conceditur  vt  promoueri  polTitad  or- 
dines racros,vtco|/i>irurexelo.incap.lit(erflS,in  ver- 
bi>, ordinari, dC  ibi  Panonnit.num.^.de  filijs  presbyr. 
Tanered.GofFird.A:  lenocenr.vt  ibi  refert  Panorroif. 
Archrd.incap.de  fili/s presbyr.  Iib.d.  idetn  Paiioripif. 
inc.ap.fiquirquam.nufTjrr.d.  decohab.cIer.de mulier.  • 
Spctu/.tit.i.^.vfi.rii  princip.de  if)  fine.df  loan.  Andr. 
in  addit,  ad  Specuf.de  fifi;s  prcsbvi.  Hofi.  io  Samma , 
iib.  I. tir.de  fifiisprr$h.|.quis  poffitdifpenfare.  vcrfic. 
quidfidi/penfcrur.Summa  Afienfis,  par.a.lihrod.tir. 
2a.arf.4.q.^.Tabicna,vefboclchros,i.§.rcrfio.Sum- 
ma  ConfcfTfib.y.rir.ip.quxfl.ia.Maiol.lib.i.c.Snu. 
4.&  y.  Qrmrum  omnium  hxc  efl  ratio,  quia  dirpeofa- 
lio  iuri  communi  detrahit , A:  ideo  per  interprecariond 
cflrefiringenda,cum  fitodiefa.  vnde/otn.  Mooach. 
in  cap.  r.dc  fi/qs  prcsbyt.iib.^.  fiicir  hanc  regulam*,  di~ 
fpenfario  firidle  interpretanda  cfi  > dummodo  aliquid, 
quanturucunque  modrnim  operetur,  arg.c.  quod  oi/e^ 
CTro.deconfang.dr  iffin. 

ll  Secundumc/f,num  Papa  indifpenfarione  dicir, 
fit/m4mMi‘Petrumquajdommi,inrelligitur ad  minoret 
ofdriics  tantum, A:  hcneficiom  fimp/ex;  ficMaio/.  li- 
broprimo  ,capiru/no<5lauo,num.^.^  Henfique*  fib. 
j^.capir.cdlauof^.to.mfi a/iundc  mens  Pap^colltga- 
ftir, quod  etiam  vo/uerit  eum  ad  facrospolTe  promoue* 
ri,quia  /arc/ldid/fpcnrarronem,qux  efcresodiofa,ha- 
b^e  aliquem  effedhim , Ar  refiringenda  efi , & claufu- 
Ja,/eu  verbum  ( Q^adomma)  intc/figiturqooadbooo- 
res,Ar  fiimam . 

Tertium  efl , difpenfa:as  a Papa  cum 


Libri  Scxci . 

^Iern»ef<irdints , fi  lemjwrc  con^efli  ^nis  tllfpcnCuio» 
nis  ad  ordines  minore*  promotu*  fit,  ad  hoc  vtprnulc- 
^Mi>H  aliquid  op:rctur,&:  n<>a  rcUdamr  eluforiu*!?,'  on- 
ccUio  exteduur  ad  ordines  f*cr»5 , fin  autem  ad  ali  quos 
ordinis  gradus  promotus r*on  fit,  refinngiiur  conc^.f- 
lio  ad  omnes  minores  tantum , ex  Panormifan.  inwp. 
Jiitcras,numcro<>.  de  filtjs  prcsbyt.Sc  Maiol.lib.  i .cap. 
8.num.6. 

ao  Quinum  cft  , diCpenCaiu*  ad  crftnm  ordmem_,j, 
non ccnlcturdiipen(atus  ad  ordinem  fiiperiorcin  ili  », 
fcdad  inferiorem  illo*,  fic  ex  Maioblibro  i.capit.  S. 
num.7. 

XI  Quintttmcft  , difpenfarusquoadordmc* , non  pro* 
pterea  ddpenUtus  cenfetur  ad  beneficium,  fic  Paiiorm. 
mcap.bttcras.num  6.in fin.de  fibjs ptesb. 

xi  Sextum  eft  , dirpcofatus  ad  dignitates  non  cenfetur 
ex  hocdifprnf.itusad  beneficia . Innoccnt.incap.dilc- 

^us.^.de  preb.  Felin.in  e. veniens, coi.  i.deaccufae.  6c 
Mdol.ltb.i.cap.^.nu.f. 

xj  Sepumumeft,d>fpei*fitwsa  P.ipaqooad  orones  or- 

ddmes,ctiimSaccrdotiunuuoncxin  J.  i uelligKur  ha- 

bilitatus  ad  Ectiefiam  pirochialcm  , Icu curatam.  Pa* 
norm.in ca.t.num.iS.Sc  incap.littera*,num.rJ.in  fine.de 
filijs  prcsb.Archid.in capit. i.dr  fif.presb.lib.6  A*  Co- 
uar.in  Epic.4.decrci.par.t.cap.8.i  8 num.5 .^cMaiol. 
lib.i.cap.p.nnm.i.pofl  Sprc.in  cu.d:ddp-i»(at.  §.iux- 
ti,vctfic.coiurahituraurem:NaaJiUScoiumonedi(pcT» 

idC  cum  religkjfo  IO  Sacris  , laracu  perid  non  poteft 
przficicurx. 

X4  Ofkauumcft  , habilitaiiis,  rcudifpcnfaiusa  Papa^ 
quoad  beneficium,pfa:bend.inn,vcl  aJiud.mHi  mtcllrgi- 
tur  habilitaius  quoad  beneficium  curatum, ex  Panotm. 
incapir.  fin  num.7.dcprxbeud.pcr  text.capit.pro  illo- 
rum, tti.eod.  Matol.  libro  i.capit.9.iium.fccitodo,& 
coitigi  videtur  exprclTe, ex  d.tapir.pto  illorum , vbi  di- 
ci tur,<|i«M/  mtfi  fi^  txftejfe  mtntto  de  cura^tm  ^ cnit  ben  efi  - 
cii/mcuroiHm,  tc  eil  comniunis  opinio  omnium  tooder- 
aoruni  1>D.  vt  faretur  PaiiOrom.  citat,  qutequid  loan. 
Andr.  A aliqui  afij  antiqui.ctKitratmm  dicant,  pet  li- 
]am di(^oaem  {vel  afi^ua)  quifivotucru Papailla^ 
claulularompreheodereruraium  » Sed falfo, quia d>- 
^io,  ^iiuf  t facitp  ifitionemeiiifdcm  qualitatis  ciitn 
prxcedcnubus,vinoT.mcap't.fedes,  derefeript.  Dibet 
crgomrei(igimmdatumdcprxb:ndaiibcneficio  , vcl 
alio  fimiliicuracum  aptem  non  efi  fimilc,capu.cumirL^ 
iilts.de  przhcnd.lib.6.  Nam  maior  idoneitas , & inauT 
«tas  reqmritur  in  beneficio  curato,quam  in  pixbenda- 
io,dc  alij  s limolicibus . 

Nonumeil.  habilititusa  Papa  ad  beneficium  fim- 
plicitcruan  cenfetur  habilitatus  ad  curaiuin.Panonii. 
mcapit.vh.11umer05.depr2bend.Fclin.in  capit.poflu- 
iafi.,col.6.vcrfic.circdglolZ'aai  i.derefcript.&  collifi- 
cur  ex  didlo  capit,  vh.  luntflo  principio  capitis  cum  fine 
eiixfdem  ; vbi  Papa  mandans  prouideri  de  beneficio, 
non  adiecirqualiucem  (implicitaiis , fed  interpretando 
maodatumfiium  diot,qundiufTio  videatur  cmanall^ 
profimplicibenefirio.  Ratioe(fcpoten:qutain  litteris 
impetrat>s  ad  beneficia, debemus  facere  findlatn  inter- 
prerationem»vt  in  ctp.quimuis,dc  preb.  bb.  6.  Itcm^ 
quia  maior  idoneitas  requiritur  incurato, quam  in  fim- 
plicJ‘,ideo  nifi  espreflefiat  mentiodecura, tamquam  de 
mandato.difpenfationcgcneraitnon  venit  beneficium 
cura  cum  .arsuiiKn.cap.cum  ioillis,deprxb.lib.6.  Cal- 
dertn.c0nf.14. 

Decimum efi,dtfpenratus a Papa,  vtadoranesordi- 
nespromoueatur,  & beneficium  Eccienafiteum  , eifi 
iflcelligantr  difpcnUcus  ad  curarum , feu  parochialo , 
Don tamen promoueri exinde  poterit  ad  perfonarum, 
▼el  redlorum  adqaampeteledlioDem  procedi  confue- 
urr,fcuvialn  loquuntur  ad  prxlamram,de  dignitatem} 
capit,  fin.  dc  prxbend*  Ic  ibi  Panormii.  oumcio  fccuxv- 


Cap.  XI.  jij 

do, S:  idem  Panorimt.incapir.Iitccras.num.  6.  dcfilijs 
presbyi.  Specu),  tit.  x.  $.  vlt.vcrfic.quid  fi  difpenfauim 
cd.Gufircd.HoOtcnf.in  Summa, libto  1. titulo dc  fi  fijs 
prcsbyi.^.vlc  verilc.quid  fidifpcnfecurcum  lait.  Suui- 
Ailcnfis,par.2.lib.6.tit.it.ariic.4*quxfl.  7.  6c q.^. 
Summa  Pd4oclla,verbo,illegttimus,$.  penuli.S.  Anc. 

par. tir.i9.c»p. 4. verfic. tertio  fit  difpenXatio.Syhicft. 
in  irerbo, beneficium,  5. numero  1 5.  quzflionc  ia,&  10 
verbo, illeg>timus,num.  7.  quxil.  5.  Tabicna  tn  verbo, 
bcmficium.x.num.  iS.^.dccimofcxn.  Matol. Itb.  i.  ca. 
«t.num.x  A 5. Summa  Coiiidf.libu'  5.  iic.  19«  q. 
Alphnnius  V luaidus  5.  par. Candelabri  fui, cap.  x.  no. 
7.  Papa  cnim  non  cenfetur  voluillc  ptziudicare  clc^o* 
ribus . 

ij  Vndecimuraefi.babiticatusaddignitaiesnon  ineel- 
lelligJiur  h.ibiiiiatusad£cclefuiu  Catbcdraicm,&di- 
gnicares  et  is .capit. quamuis , £c  ibi  glof.  in  verbo , non 
extendit,  Idurofcxto.  Kutadcaf.4f.  Adecif.  407.  vbi 
aititi  obfcrujciincuru  Romana.  Maiol.  Iibroi.cap. 
p.ouro.6. 

x8  Duodccimumcfl , habiliMrusadordines,nonper 
•bocccoleitir  habilicanis  ad  dignitates  Ecclcfiaflicas, 
oechabditatus  ad  ordines,  & dignitates  Ecclefiafiicas 
quaraimque.per  hoc  cenfetur  babiiita tus  ad  Epifeopa- 
turo;  quicquid  Henriquexhbco  io.capit.8.§.  to.con- 
tranumdicat . Hancautcmfcncentiam noltram renet 
glof.in  capit.x.in  verbn, dignitatum,  de  prxbaid.  libro 
6. colligitur  excapit.diJc^us  filius, A ibi  Panormit.ex- 
prclIc,num.i.deconcell.  prcliend.  & idem  Panorm.  in 
capit. cucn  Vinionienfis,  num.  l.dcclcifl.Oidrad.con- 
filio  t4>Roman.  conf.  5;  8. Tabicna, verbn, beneficium, 

a. §.vigefimo,num. x4.de  Syfuefi.in verbo , legicitnus , 
quxif7-vcrfic.quartuaj.5e  Summa  Aflenfis  par.i.lib, 
5.tic.58.artic.4-quzfi.5.Maiof.lib.i.cap.6.num-4.Ra« 
tio decidendi  Hunccafumeficx  glofT.ind.cap.x.  & Pa- 
oorro.m  d.capit.diie^s,quia  Epifcopatus  non  efi  fim- 
plex  dignius, fed  culmen  dignitatum,vtincapit.pcnul. 
dc  prxbrnd.  Et  quia  dilpcofationes  funt  odioiz,5e  ideo 
refiringend.T,capil.  quod  dilcdlio , deconfang.  5e  affi- 
nit.de  capit,  i.de  t.de  fil.presbyt.lib.  6.  Idquodconti- 
gificferriir  in  petfona  loannis  Andrez.qui  cum  Icsuii- 
tnatus  findet  ad  omnes  dignitates  a loan.  Papa  XX  1 1. 
iinn  tamen  abeo  impetrare  potuit,  vtad  Epifcopatum 
legitima  retur,  vtipfcinet  dc  fc  fcribit  in  addit,  ad  Spcc. 
in  tit.dclihjs  prtshyt. 

ip  Dc^  muni  tertium  efi,liabilitatusad  F.pifcopatum 
nf^nptr  hoc  cfi  habiltcaius  ad  Archiepifcopatim\^?; 
fic  Fchn.pofi  Iniiocent.in  capit. vcnicn$,dcaccufarion. 
Panermit  in.  in  capit.ium  Vinu  nicnfis , numero  8.  de 
clcifl- A'  incapir.diled^us  filius,num.i.deconccn.  prx- 

b. n.de citatalios, de  idcmdicif^lTe,  fidifpcnfutum  fit 
refpcdlu  Archiepifeopatus,  non  cenfetur  difpenranim 
in  Patri3rcbatu,de  ficdcinceps.Tabienadn  verbo,  be- 
neficium,!.num. 24.^. vigefimo.  Maiol.  Iib.  i.capit.j?. 
mim.  6.  Generalia  cnim  verba  in  ifiis  dignitatibus  non 
fuBictunt  ad  i(la  ex  Sy luefi.  in  verbo, legitimus,  quzfi. 
feptim>,vcrfic.quartum.Efi  enim  hoc  EpiTcopalis , dc 
fuperiotumdigottarum  priuilegium , vt  fummacum.^ 
difficultate  illegitimi  ad  eas  admittantur  , dc  non  nifi 
per  P.ip-im  id  exprefTcdifpcnfantemtCX  Palzor.  lib.de 
noth.&  fpurij$,capit.  {y.num.d.de  nu.feptimo,  Maiol. 
cir.  num.7. 

50  Decimum  qua  tcuo)  efi , Icgicimatus  ad  omnes  ordi- 

nesctiam  Epifcopatum  \ non  ccnfccur  habilitatus  ad 
Epifcopatum,  fi  fit  filiuscanouicictiam  nem  cxifieniis 
in  facris^fic  M iiol  libro  primo, capitulo  nono, numero 
duodecimo.  R.itiocfi  : quia  finarrammfuilTcr, eum 
cfTcfilium  canonici, difficilius obtinuillct  , quiamaioc 
requrniurdifpcnfatio,cap.eumderaa,decoTpor.viriAt. 
id  quod  proc^  it  prinio  m Epifcopaiu,  eiiati^diuerfo  ab 
Ecclcfia , in  qua  pater  fuit  canonicus ;nam  in  eadeoL^ 

EceJe- 


S 1 6 Thcfauri 

Ecclcfu  non  eft  «iubium , quin  non  dtfpcnfaAct  Eapa  • 
tumquunv\tU  pcrmiuituc  admini(\ratio  Gc  le^ittnia* 
lis^m  Ecclcfn  in  qua  patres  admini(\catunt, ex  Concil. 
Tcidcnt.ScH'.  i5.deTcforniat. capit.  & hocetiam^fi 
perCona  media  mtetuencrit,ir^utncn.  capit,  cum  deco- 
rcm>dc  filqs  prcsbyt.tum , quia  exinde  mfutgerei  defi- 
fio  > quod  impudico  patti  Glius  m dignitate  pracfit : tum 
iquia  popuUis  ob  nicmotiam  huius  turpitudinis  a fre* 
«qucntatione  Ecclcfi*  tcirahcrcmr,ar?umen.  capit,  vc- 
ma,dccobabit.C!cTic.6c mulier,  tumquia pater lardc- 
ccmrinconfacntia propter peccatiolim  cnmmifri  mc- 
motiam , qux  refricaretur  fibi  mioiGcrio  fUij » lluc  pu- 
blici»rmc  occulte  fuerit  Blius,ar^umcn.  capit,  mulier, 
dccimoqumta  quifUooc  prima  , Hoftienf.  in  Summa , 
libro  i.titulodcBlij  prcsbyt.^.qui  filij  presbyterorum, 
in  principio.  Procedit  lecundom omni  Bliocutudibet 
bencficiatilc^itimaio  , quia  par  turpitudo  videtur  pec 
cafdem  rationcs,quasrcfertPanoraui.md. capit. cum 
decorem . 

j I Decimum  quintum  cft , fi  Papa  cum  aliquo  illegiti- 
mo  difpcnfct , vt  non  obft  mcc  vllo  dcfc^hi  natalium.^ 
podit  ad  beneficium  curatum  promoucri , praicxtu  il- 
lius difpenfaiioDis  non  potefl  habere  fimul  duo  benefi- 
cia»cap.t.§.illcvcr6,dcfilijsprcsbyt.Iib.6.Et  fi  poGea 
is, curo  quo  fic  prius  dirpenfaturo  fuit , impetret  a Papa, 
vrduO)  vcl  plura  bcneficiacuratahabcrepoffit , ucito 
prxdiilodcfciGu  , non  v.-ileiharc  fecundadirpcnfaiio, 
aut  gratia, capit,  fin.  dc  filijs  prcsbyi.  lib.  <?.  Summae 
AGenfis,oartc i.librotf.ijt.vigcfimofeLundc»,  articulo 
quarto.quarft.lecundavSumma  Pifanclla,  verbo, illcgi- 
imiu$,§.quis  potcGdilpcnfare.S.  Anton.^.  parte  tit.  vi- 
gefimonono, capit,  quarto,  in  fine.  Couar.  in  cpit.4.dc- 
cTct.par.fecunda,capit.8.§.8.  numero  quinto . Endcm 
eO\lcco,cumquo  Epilcopusdifpeofat,  vtpoffit  ad  or- 
dines minores, dc  fimplex  beneficium  prorooucri,fccun 
dum  loann.  Aodr.quexn  rcftrt,ac  fequimr  Summa  Aftc 

fis,vbifupra.  r , r n 

11  Decimum  ferrum  eft.difpcnfarusi  Summo  Pontifi- 
ce, vcl  Epifeopofuper  beneficio  incerto  , eoconfccuto 
cum  effcdu.aljudabfquedilpeiifationeobtioercnequir, 
/ic  Francus  in  capit,  primo  , numero  duodccimo,do 
ilifs  ptesbyt.  librod.  quem  refert  Sc  fcqufcur  lacobus 

dcGrafF.lib.4.decif.capif.vigcfimofcprimo,  num.ft. 

Ra no  cG : quia  difpenfa  tiu  curo  fic  materia  cioibitans  > 
ftriiGc  mtclligcnda  cft . 

Dc  Irfceularitate  cx  dcfc^lu  iwtis- 
Cap.  XII. 

s y M M 

J fjCtatts  defeBiU  iure  Canonico  irregularitatem  in- 
ducit. . 

3 ta£tas»  qua  cuique  ordini  ante  ClctnentintUfrafcru 

pta,  . 

g t/£tas  ad  ordines  facros  quanam  per  Clementmas 
conflitutafit . 

^ ^t.if  ad  facros  ordines  quonam  per  ConctuumTr 
dentinumprafcriptaftt.  ' 

< Ordinatus  ante  legitimam  at  at  em  an  c en  furam  ait- 
quam  denouo  incurrat,variarccenfentur  Dofforum 
fententia. 

6 Ordinatus  ante  legitimam  atatem  ante  Bullam  Tq 

I I.ipjo  iure  fufffenfus  non  erat. 

7 Ordinatus  ante  legitimam  atatem  ante  'Bullam  Tq 
IT.  ah  vfu  ordinufnficfufceptorummterim,  dum  le- 
gitima carebat  atatejimpeditus  fuit. 


Cafuum  Confeien. 

t Ordiiutut  ante  legitimam  atatem  adordines  faent^ 
fer  Bullam  Ttjl  I.  Cum  cx  Sacrorum-  iffofaBo 
fujpenfus  eft . 

9 Ordinatus  Minoribtu  ante  legitimam  atatem  , & i» 
eis  minijlrans  anlujptnfusfit . 

10  Tonfuram  frimamantelegitimamatatem  fufcipieni 
non  peccat  mortaliter  , quonam  atas  legitima  ad 
eam  praferipta  fit . 

11  Ordinatus  Sacerdos  ante  legitimam  atatem  an  celt- 
brando.&'  confeerando  cum  Epifeopo  nouam  irregu- 
laritatem incurrat . 

11  Irregularitaa  ex  defeSu  at  at  is  proueniens  quibus  mt 
dis  tollatur. 

1 3 Epifeopua  nequeivt  quis  ante  legitimam  atatem  ordi- 
netur j neque  rtaCius  ordinum  fufceptorim  exer- 
ceattdijpenfare  valet . 

iq  Tralatus  regularis  cum  fil>‘  fubditis  ante  atatem  or- 
dinatis virtute  friuilegiorum  fuorum  dt^tnfart-J 
nequit , 

1 1^—  ICSn  Ropierxtatts  C.nonibus  ine- 

m mo.&iunisiltcaufisirregolitiusconlli- 

IM  tutacft . Qinru  vna  clIcpoicft,<jui-nndc- 

eens  » & indecorum  cG  » vt  qui  fibi  nihil 

adhuc  prodefle  poliunt, alijsdignicatc  , & 
honore  prxfulgeanr, capitulo, indecorem, dc*tat.6v^ 

qn  alitat,  ordm.  Altera  cG , quia  fi  adofticia  tempora- 
lia , dc  frcularia  minores  annis  viginti  nonadmiitun- 
rur,capir.cum  vigefimtim,dcoflic.dclef.l.cauu]efi5. 
&I.  cum  lege.  fF.dcarbiths,  SpeciH.infiioaureoRe- 

pert.  dcoffic.dcleg.vcrfic.quidc  cuius *tau$  , & patet 
exeo  , quod fchbftSueron.de  AuguGo»<ficcns,  ludi- 
ccsivigefimoquintoannoelcgic , quinquennio  matu- 
rius, quam  folebant.  Maiol.  libroprinio,  ca  p/culo  jo. 
numero^.  Qinntotnigis  adoffieium  Ecc/efiaGvuni 
perafrufflptionem  ordinis  . Ideoquc  exdcfcCTUZfitiS 
irregulares  funt  omnes  non  habentes  «tatem  legiti- 
mam * que  fecundum  canones  ad  fingulos  ordines  tc- 

quirirur.  , 

2 EtquidcnifecondumCanoncsvariis  orduiibusdi- 

uerfafiiireras  praferipta  5 AntcClctncotioascmnY-) 
«tas  ad  primam  ronfuram  erat  feptennium  comple- 

tum.rexr.dcsfof.de  io  rapit. fin. verbo,infanfi»  detem- 

pof.ordin.fibro  fexro, dcglof.incapit.de  ijs,in verbo» 
jnfantia,diGinifl.vjoenmao(flaui,dccapir.  in  ungulis* 
dc  /bi8i'’f.in  verbo, fi  ab  infantia,  diGin^.  77.  qui  yero 

anteeam  confirrt  per  anuum  cG  fufpenuis  a colwfionc 
lonfurae.capir.fin.detcmpor.ordin.  librofcxto.  Ciui- 
cumque  finllcqui  poteG  primam  dare  » nifi  f^^ftcreli- 

gfOncmrntrarcr,vfind.cap.fioa!i,habetur,infantit_^ 

enim  quribiidcafiis  lorisdtans  poninirjcptem  anno- 
rum inrelligitur,ex  gloG.ibi,dc  Pa/ud.4*a^f«*'wot*’*^* 
quxG.i.art»c.i.concfuf.prjma,dc  alij  cororooniter  ,dC 
Ficic  f.  fiinfiinti.  C.dc  iure  delib.  Ad  tres  veroordinei 
minores  priores  a feptennio  vfquead  diwdccinuiin  an- 
mim  fcrapusdcputarurin  ditflocapit.infingulis,  ocita 
elof.  Reliquorum verd  ordinum  vanj fuerunt  terrai- 
m‘;Nam  Zozimus  Papa  Acolythis.de  Subdiaconis  an- 
num quartum  decimum  , dc  poG  hunc  /apium  etiam 
Diaconatum  permifir,  d.capic.in  fioguJit  * diGmcI.  77. 

vt cxiGrmaf  Maio/.  I broprfmo»capir.  jo.nomefoo. 
ar cert^ a/ius  v/dcftif  fenfus  i/fius  capitis  , vtpatetex 
emendatis  /ibris  impreffiscum  emendatione  Grego- 
ri/  XI II.  Sc  g/ofT.  ibi  in  verbo , quatiiordedm 
vbivu/rtf/osannosqufltuordccim  computandiw  «Gc» 
fempofc/cprennii  ♦ Sc  rcfpicere  ranmm  Subdiacona- 
rurn,iu  vt  abacce^  adolefcentix  vique  ad<'‘^?ea- 
mom  ana  am  6a  c Acolgibas , dc  Subdiieooaa » W 
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Libri  Sexti. 

dccitnoqtifiicoannoAcolythui.d.' 
ctvms.vc  pacet  ex  cap.  qmcunqiie,  77.  aiaxj- 

mr  cum  Sozumis  loni  ir  Tit  ^yrtcio, cuius  cttdrdl.cat 
quicuiKjur,  ita  vt  mtdituen  ius  iit  S jzirmit  nrJinalFe 
fuxca  ea»  quar  paulo  ante  Syriout  dc  hac  re  flatuerac  • 
/kucctiamde  fcxia Synodus can.  15.  qu*refcrturin 
cap  c.  Sub Jiaconut  dillmift.77.ord.nau>t,ne  Subdia- 
conus  anre  vigcUm.rn  anou  h eomolctu^n  cftgloC 
ibi,'ordmirctur,^idcm  ira.funt  PaJud.4.dtlbn^. 

.quxihone  fenm  J j,  arnculo  Iccun  io  Juf.6.  <S£ 
Surnini  Alleniis.part.rccunda  Itbro  fcttcstit.if.arc. 
primo  quxfl.  pruna.  Diaconus  autem  non  niii  anno 
vigelimo quinto  completo  fieri  poterat» vt  habetur  m 
capit,  placuir,^  capit.  Bpifcopus.A:  capir.in  vcrcn  le- 
ge,djjiindl.77*  Presbyter  vero,  vel  Epilbopus  non  ntfi 
Kigefimo  anno  complero  potttic  ordmari,  difiinr.y^. 
per  t')tum,&  glof.ia  captt.quiciinque,ia  verbo,  cxm- 
de,di(bndlio.77.  Pulud.  & iumnit  Aflenfis  vbi  fupr. 
quod  (i  presbyter  aliquando  promouebitur  anno  vi- 
f efimo  quinto,  id  non  nifi  vrgeore  nece^tire  firbit , 
cap.fi  rri9mta,d.78.  & cap.  presbyter,  vdioc  regula* 
rc,diilin(5^.7S. 

I At  vero  in  clcm.generalem,  de  xtat.  A:  qualir.  or*  ^ 

din.  mutata  eftxtastnam  ad  Subdiaconatum  (ulb- 
ciebatannus  dccimosoilaufisinchnarus.cx  gloir.iln' 
tn  verbo  w decimo  o^iiuo,  ad  Diaconitum  vi£cfi>nur, 
imclliscetiam  inchoatus  : ad  presbyteratum  amus 
vigcfimusqqinnis» fimilifer  inchoatus.  Ad  EpiftO- 
paium  autem  femoer  videbatur  prefcriptus  annus 
trigefi  muj,  vt  ex  difiindlioncyS.  Je  capitulo,  cum  in 
candlis.de  etc(flio,qui  annus  trigefimuscomplems  cf- 
fe  debet, didi.cap.  cum  in  ctimftis  ibiglo.in  verbo,exe 
gerit . 

4 Nunever^  vbiconqueConcfliamTndcntinum-*> 
receptum  ef^ , ad  Subdiaconatum  requiritur  annus  ^ 
vigefiinus  fecundusi  «d  diacr-narum  annus  vigefiw 
mus  tertius;  ad  Presbyteratum  vigefimus  qotntus  ao 
fius,fefT.i^ .de  reformat.capimi.  1 1 . Sufhcit  autem  ve 
ifiianni  fint  inchoati : licct  non  completi;  ex  Maio^ 
io, libro  prima,capituio|0.  oomero  od^auoNauarr. 
in  Manual.capir.t  5. numero  i i4.Henriquexlib.  10. 
<ieord.  cap.t<i.^.t.  Rcliquis  vero  ordinibus  minori- 
bus nibil  per  Concilium  T ndent.  fiarumm  eft,  vnde 
imelligere  drbcmus,circa  cos  fiandum  efie,  iuri  airi* 
quo,arg.l.prxcipimus,C.  dc»pprlJ3t.&  capit.a  n*  - 
bis.t.a  contranofrnfudefent.  cfcommun.  ifa  vr  n- 
fte  glof.in  d.clcmcnr.  genera  lcm,in  verbo,  proinoue* 
ri,.T(as minorum  orditiUm  fit  maior  infantia,  in  h s 
enim  ordimhus  plus  moroemi  habendum  ciTecmfuit 
Concilium  tn  lii.*ranira,&  monbus,quani  m xtate» 
vndcfefl.it. dereformai.cap.4.  requiritprxtersta.  g 
tem  iam  dii^am,  ad  primam  tonfuram , vt  legere  > Ac 
fcribcrelcur,ad  alios  minores , vt  fiftrm  Imjitam  .1 
l.acmam  fciat,cap.  1 1.  Ad  beneficia  vero  fimplicia.^ 
habenda,rcqmhtcapit.xratcroquatuordecim  anno- 
rum,Ac  fatis eO  annumefTcincrrprum,exdeclaratio- 
neCard.  Ac  notat  Henriquczvbi  fupra,quia  nihilno 
ui  concilium  de  hoc  fiamit.  QMxomni.t  quoad  xta* 
rem  a Concil.Trideor.in  fcfT.  a ^ . locis  cit.  ft  1 ruta , lo- 
cum etiam  habent  in  omnibus  rcgularibus.Qoamais 
enimilli  iure antiquo  infpedloin  minori  «tate ordi- 
nari poterant  proprerdifciplinas,  quibus  io clauftris 
imbuuntur, n^rr.monachu$,diftinc. 77. quando  pro- 
bitas morum  fupplcbatxcatcm;  poft  T ndenetnu  n ra 
incn  fefl.i^. de  reformat. cap.  1 1.  omnia  requifira  in 
clericis  fxcuiaribus  requiruntur  etiam  in  iliis, n6  ob- 
ftaotibus  priuileeijs  Pij  V.eisconccffis;fiquidcm  per 
Gregoriumxii|.aerogatafunt.teftcNauarro,in  fine 
fui  ManuaIis,Ac  hoc  ipfom  docet  Maiol.  libr.  primo, 
cap.^o.nuro.y. 

% Dubium  primoffl  eft>aa  fi  quis  ann  Icgiciniamxia 


Cap.  j:? 

reni  t^rdinetar , nouam  irteguiaritatem,  aut  aliquam 
cenluram incurrat;  lnquarevar'xfuerunr>  fctircn- 
tix;  C>u'damenimolim  dixerunt,  non  cfrcirrefula- 
rem ; quu  ordinatus  ante  legitimam xtartm  non  cft 
Ipfo  lure  fufpetifus,  fcd  fufpendtndus , ca  pit.  vcl  noo 
eft  compos, de  tcmp.ordin.  Sc  A rchid.Cardin.iTur- 

rrcrcm.Ai  Prxpofit.incapitul.  Placuit diftind.77-^ 

Hcnnc.in  capit.  confolaricn},colum.4.  deicmp.or- 
din.Albcrt.  Trotius,librolccundode  vero  Ac  perfe- 
doClerico,capiM7.S.Aoron.5,par.tir.i4.capit.iA. 
^.rt.dexcaicordmandorura ; Et  ideo  etiam  fi  peccet 
morraiir:rcos  ordmes  exercendo  antelcgiritnam.M»» 
xrarrm,irregubmaiem  tamen  nen  incurret.  Aitf  vc- 
rod/xefunt  talem  cfTcfufpcnfum  ipfo  iure  ante  iegitf- 
msmxtatem , negabant  tamen  fieri  irregularem.,», 
eriatnfi  eos  ordmes  ante  xiaum  exerceret  \ quia  hzc 
fufpenfio  n'm  obcnmen , (cd  ob  dcfcdtiini  i lure  fta- 
tuta  cft,lic Cardin.in  clemcnr.grneralem , quxftiono 
quinti  Ac  fcxta,dc  artate  Ac  qualii.ordin.  Ac  Viladic- 
g»' fra^.dcirrrgol.t ap.defiifpcniione, colum. 1.  His 
tirnmnon  ohftaniibusin  hac  difticuitace  tria  mihi 
dicenda  videntur. 

Prin>uincftantc  Bullam  Pij  II.  ordinamsanct  le- 
gitimam xtan  m non  fuit  ipso  iure  fufpenfus , fed  fo- 
lpcnJipOferar,vtcxdiCt.capu.rel  noo  cft  compos.de 
tcmp.ordin.colligmjr , qiix  A:  olim  erat  communior 
opinir,  vt  cx  dictis  confiat ; Pf  xter  quos  etiam  c.in- 
dem  docuerunt  Ant*>n.de  Butno.  in  J. capit,  vcl  non 
eficoiwpos  Ac  Francif.Zibir.vt  refert  $.'Anton.  vbi 
fupra.T abicn.i,in  verbo, xr.is,nanr>.  primo;  Ac  verbo, 
ordo, ;.mimcr.j,§.fc^indo.  Maiol.  libr. primo  capit, 
50.numer.9.vcrf.quxqurdem.quxfi.  Nauar.in  Ma- 
nual.rap.2f.oum.70.vcrfi.Dixi,Ac  citat.  Maiol.4.d. 
I4.quxfi.  5. 

Secundum  efi.quamuis  oiim'  ficordmatus  rpfoiu- 
re  fufumfiis  era  t.impeditus  tamen  era  t ab  vlu  or 
dtnum  fic^nfceprorumjntcrtmdtiro  Icgitimacarcbat 
xtate,fcd  noo  per  nouam  aliqu.am  irrcgulariiarem » 
«iitTufp*'Ofionim,fcd  per  tliam,cand(mantiquaiTi^5v 
qua  quis  irregiihiiiselt  intcrimdum  legitimam  xia- 
lemnon  habet,  riquKiem,vrcapit.prtmo  dixtmu$,ta 
explicatione  dtfinmonisipfius  irregularitatis,  omnis 
irregularis inhabilisrft  adordines  recipiendos, 
ad  vfum  ordinum  reccptorum,accedenteaurcm  legi- 
tima Ita  te, quia  Cffi.T  t impedimentum,  poreft  in  fufee 
pns  minifirare  abfquc  clifp(nfaiione,ex  lacob.  do 
G ralf.hhro  quarto,  capirul.  17.  numero  vigcfimo  fe- 
cund  >,Cooir.Ac  Gfcg.  dc  Valentia  locis  infra  citau- 
dis, dummodo  non  aurea  miniftraucrtt,quatn  ztatem 
compleucnt. 

Tertium  eft,  nunc  poft  Bullam  Pi|  II.  quzinopit» 
Cum  cx  facrorum,  Ac  renouatam  per  regulas  Ca  occJ 
hrix  Innocemiiviij.  Ac  Alexandri v|.  Ac  Clementis 
vij.ref.il.  ordinatus  aliquo  facro  ordine  ante  legiti- 
mam ztatem  , aut  ab  alieno  Epifcopoabfque litteris 
diroifi<>njs,  vel  extra  tempora  a iure  ftantta,  fea  ipfo 
iurcTcu  ipfo  fido  fufpenuiseft;  Ac  indefit,  vtfi  ccle- 
brct,vcl  feienter  adum  aliquem  facriordinis  proprrd 
in  fufpcnfioncfaciatjinnoaamiiTegularTtarem  mci- 
dif,a  folo  Papa  difpenfahilein;  omnis  enim  fnrpenfus 
adumordinis  facri  propriumfaciens  in  nouam  trre* 
gulariratem  incidir,vt  latius in  librodefurpctifione 
c.ipitulo  lA.cxpofitumcft.  Huius  autem  eonftiftitio- 
ni5  meminerunt  Gonfaluus  a Villadicgo,  trad.de  ir- 
rcgul.capitulo  de  rufpcnfionr,  colum.  t.Sylueft.  ver- 
bo,irrcgulantas,quzfiio.io.S(>ius.4.difimdiooe  . 
i]Ugfiio.prima,ariicii.fccundoin  finc.Iosn.Bernard. 
Diax|in  Prae. Crim. Canon. capitulo  ai,vbi etiam du 
cet  Leonem  X.prxcepifiefenian  hanc  Extrau.vi  ha- 
betur in  rcgnla  11.  Canceliariz,qux  incipit.  Item  df 
Clccicis  extra  tepora. £t  PauLiij.m  fuis  r^ulis,m  rc- 


J1.8  'Thcfaiiri 

Bum.quieiiimincip.itemdc  Clericis, <)U*  eft  »4‘  |"  ' 

ordinc.de  Sutus  V.io  Bullaqui  incipit.  Sji»cium,« 
falutarc.  Pete.  Rchaff.intr.id;.dcbcncficlj5,part.(e- 
cunda  titul.  dedentis  ad  (aeros  ordines  male  promo 

tis, gloir.4.Naoar.in  Mamial.capii.H.numer.70.  & 
capu.  17.  numero  1 1 verti,  te*  numero  141.  ver 

tit. cjumco,&;  tn  repet. caiwtu!.‘.ccept.^, de  rcllitut.lpo- 
Juc.oppofit.8.num.H-&  cotn  pcinio,confil.<S.  nuin. 
prmu>,ik  confii. I p.nun»cro  <jum t?,  & a^ntil. . nu- 
mero quaiio,5:  conUl.io.numcrotcrtio,&  conl.j^. 
mirncro  primo*^£  con(. 40.  numero  primot«S^  numtr. 
<)turto»&  cooliMS.numtro  pnmo  de  tcmpo.ordm. 
Cou3T.inclcmcnt.ti  turiofus,part.pnmi»-.primo>nu 
rticro  quarto, d:  hamicid.  Maiol. libro  ptimO|Capitil* 
lo  50.numcr09.ik  Uc"b.dc  Grad.lih.4.c3pMulo  17» 
Dumcfo  i3.vb» Nauar.dc  Couir.notnit.tumioforo 
exteriori , quam nucnori cxcufati  ab irrt  yul.iritato 
eum, qui  bona  fide,  ^ prob.»bilngnor  '.na3  minillra- 
uit  in  ordio:  facrorurcepio,  & ctpm  bom  fidcillum 
fufccpir,puiansid  fibi  licere, alioquin  nec  nuiddraiu- 
rus  in  lUoordme.ncc  ordinem  iMum  furcc  piuxus  ,qui 
id  colligunt  ex  d.extnuag.eum  ex  facrorumordinu, 
vbi  ponitur  verbum  Prxfumpferim,  & faouniqux 
tradunt  glo  .in  cap.folettin  vcrbo,moHiri|s,dc  fent. 
excommun. libro  (cxtc,^c  Card.inclenitiu.u  de  pri- 
u1lcE.qurrt.58.tSc  59.Imm6addit.N4U4t.ind.cap;t. 
acccpta,oppof.8.nume.5  j.Quodqui  remeranc  fufcc- 
pitnrdincm,fcdbon.3  fide,  pornitentu  illiu$ma 
Ix  fufccpticnis, putas  iam  id  (ibi  Iiccrc,m  eo  minirtra- 
uic,abitrcguliruitecxeur4(ur,quia  perna lixc  irre- 
gularitatis folum  imponiiur  et^qui  ptrHimpictit  tiu- 
nidr.irr;qu3nHttscnunin  poena  furpcnfionis.quqim- 
poniturob inordinatam  (ufeepuonem,  non  p^^ndcie- 
tur  prxfumptio  , in  imponmda  tamen  irrcoularit.itc 
ponderatur  prxiumptto:  &quia  vtait  Paourmit.  m 
cap.paOora JIS, §. verum;  de  a ppellar.irregul.il iras  cH 
perna  contemptu:» , id'  oquequi  cclcbr.itnclcirDS  fo 
cxcommunicaium  eire,non  cfl  irreguiirrs^^'  Do- 
min.in  cap.is  cu*,^.  t .de  fenrcnr.excomniun.tih.^.do 
ect  iftesulantatem  non  contrahi  fincdolo.Et  Maio^ 
Jo.vbi  fuprs  notat  ,quod  hodie  virtute  Concil.Trid. 
lc(I.i4  derrform.c.  6. nfueritocculta  talis iricgula- 
ritas,abipfoEpircopo,  qu<nonfiirnt  feiemer  parti* 
ceps  eiufdeni  cui  px , difpcnlari  pofliti^c  refert  Cate- 
ch.Ne.ap.lib.4.cap.ii. 

6 . Dubium  fecundum  eff>an  Ci  quis  ante  legitima  ?ta* 
tem  ordines  Minores  fufcipiat  in  cisnuniflretlii 
ipfo  iurc  furpenTus , Hc  non  im  irrcctilantatcm  incur- 
rat JRcfpondeomrc  an  liquo  nec  fufpcnfumcllc,  nrc 
irre®ul.tntatcmnmiim  incuncre;  Ratioefl  vquia  m 
capit.vcl  non  cft compos, de icmp.ordin.mm  fit  men 
tio  de  ordinibus  minoribus;  Noniert  auccmdifccdcn- 
dumaiureantiquo  ,nifi  quatenus  illi  pernouum  ius 
dcrooaiur,ar2um.l.prccipimus,C.Ueappelhi.BiilU 
vero  Pj|  ILToium  loquilurdr  ordinibus  faens  anto 
legitimam  xc.acem  fufecptis  ,cx  Nauatr.  in  Manual. 
capit. X j. numero  70.  & tomo  primo,  confilio  19.  nu- 
mero quinto, ccnfi.i4<num;ro quinto  & conf.ij. 
numcro4.  & conii. 48.  num.pnmo.  Erit  tamen  pec- 
catum mortale  conferre»  aut  fuicipcreordinrs  rmno- 
reianielcsicimamxiaicm  ,quia  fit  contra  prohibi- 
tionem EcclefixfVndeconfequensefliquod  fi  qiiisor 
dines  minores  fufrioiatante  legitimam  xtatcm,cefrat 
in  eo  irregularitas  h.cc  pec  eUprum  temporis  comple 
uxMtc.  Dixi^iureamtquQt  qoia  Hi>dic  per  Rulla Sixii 
V.incipit.San^ium,  Si  faiutare, contrarium  diccdiim 
cA,quamconflitu,ioncm  retulimus  fupra  libr.4.  cap. 
1 i.qax  tamen  per  aliam  pofleriorcm  Clementis  vnj. 
conlhiutioocm,  quim  in  fine  fibri  4.pofQimut , quo- 
ad hanc  partem  reuocataefi,&  ideo  nunc  iuri  anti- 
quo,vt  piiusjfiandum  c(l.  t 


Cafuum  Confeien. 

o Dubium  ternum  cB,  an  fufctpiens  prtmam  tonfu* 
tam  ance  legitimam  xtaicm,  peccet  niortaliier } Re. 
fpondec,qui  fufcipit nen  peccat  mortaliicr:  quia t um 
ad  primam  tooiuram  legitima  xtas  fit  fcpirnniunu,t 
completum ,an  te  quod  tempus  piur  taiovfum  ratio- 
nis habet,  confcqoenter  lo  eo  non  erit  peccatum  mor- 
ale. Qm  vero  talem  Icicnterordmat.a  peccato ir.or- 
'tali  non  excuUtur , facitenim  contra  Eccirfix  prulii- 
bitionem,capimlo  viiimodc  tcmp.oidtn.Iibioiaio. 
Qiiod  11  dicas  primam  tonfuram  noiiefieordmruua 
imprimentem  cbara£kcrem,«^\cl  gcaiiatnconfcrm- 
icun^  Se  proinde  Qon  erit  peccatum  mortale  camanM 
feptennium  conferre.  Kerpondctiir , parum  referre, 
<)Uod nonfitordo;  fatis  enim  efiqurd (itprohibicio 
Ecclefi^, ne  Ollis  laEmiaotefcptennium  tonfuram^ 
prunam  conferat, quam  qui^  iQlar,mocta[(tci  pec- 
cat. 

1 1 Dubium  quartum  efi,an  fi  quis  antelcgiiimamx- 
catem  ordinetur  Sacerdos  •epipfoncuam  iriefula- 
ricaccm  m^urtat, quod  cum  Epdcopo  confeci  st, 
fit  (ufpenlus.In  qua  difhculuie  quidquid  Nauar.  io> 
m.i.a.confi.  mulodcCIcrjc.cicommunict.  mimllr. 
confi.4.  Si  Opuccinusmannot.fupcrvcibotOrdincf 
/«cri,athimatiuam  partem  teneant;  nos  tamen  par- 
tem negaiiuam  cum  alijsvcrinremclle  putamus, pro- 
ut Utsus  in  libfodc  fufpcnrioue,cap.i6.§.quinto,de- 
monfiraiumell . 

II  Dubium  quintum  cfi.A  quo,&  quomodo  icllatur 
irregularitas  hxc  cxdcf.dlu  xtatisprournicns^  Ke- 
fpondetur  toliidtiplicuer,pnn*6  perddpcniaiionetni 
iccundoper  bpium  umporis,  kilicct,  cum pcrucne- 
nt  quis  ad  legitimam  xtaiem.  Tollebatur  enim  oltm 
irrefuUritas  hxc  ipfo  temporis  Japfu  ante  Bullam 
Pii  IL. quia  cum  ordina lus  ante  leginmamxtateitL-j 
nonclki  ipfomre  fufprnlus,confrqucnier  abfquo 
vllaaiia  aofoluiiorve  definehat  cHe  tircgularis  per 
temporis  clapfuro.Nonc  vero  pofl  editam  Bulianu.) 
Pij  II. ordinaiuscrdine  facto  ante  legiiimamxntem 
quucR  ipfoiurefufpcofus,abfoiui  prius  deberi  fu- 
fpenfionc  per  eum,  qui  poffit  eam  tollere,  Se  fubUu 
fecnei  fufpcnfio,ir,Ac  tenip'>risxtue  completa  celTat 
irregulari  tas.dummndoantc  legitimam  xtaumnon 
exercuerit  a^uni  ipfius  ordinis  facti  pr>^pfium,es 
GrcEor.de  Valentia  mmo4.d1fpu1ation.19.  punflo. 
^.^.1.  &.  ali)$  infra  ctMndts.  SKnim.adum aliquem 
laicm  cxcrcuerii.rumnouamirregulatitaicm  inrur- 
tcm,n6  folum  abfolui  debet  a fu(pcnfionc,Icd  tdam 
pofl  coQipleiam  xMtcmindigcruifpcnfanone  Papx 
ad  hor , vt  vel  ad  ordmem  fuperiotcm  aiccndcrc,  vel 
in  ordine  fuicepto  mimflrare  pcdfit . Et  pofl  BulUro 
Sixti  Q^nti, qux  mripit.  Saniilum  Se  faiutare: idem 
diccndumefideordinc  Minoie,  quod  de  maiore  ,m 
hoc  ea  fu. 

Addidi  quando  per  difpcnfjiioncm  tollitur, eam 
*^a  Papa  faciendam  e(1e,li  quidem  lu  h.<c irregularita- 
tis fpcciefoius  Papa  difpcnfat, adeo  vt  Epifcoposnec 
difpcrfarc  pefiEt , vt  quis  ante  xtatero  legitimam  or- 
dinetur, nec  vt  adiiis  ordinum  lufccp torum  exercear, 
prout  communis  DD.  opinio  tradit;  ficglofi.  in  de- 
ment.gcncraP.m.in  ver  bo,.iimo,dc  xt.it.  dcqualitat. 
Syluefl.vcrbisxtas.quxll.}.  vetli.tcitium.  Manio. 
Lcdef.i.4.q.a6.arr.  i.:n  tr.1CKdcjrrc2.Nauar.1n  Ma 
nual.cap.  t7.nii.ioA.Smion.Maiol.lib.i.c.50*n'*^* 
io.Capu..rinusin  aimot.tc»nip.priuilcg.  Mendicant, 
jn  verbo, Ordwf/  facri.Tc  l-.ms  lih.i.c.ipitul.iK^^' 
Hcnrique2hb.14.cap.  8.§.t.  qu  miuscapit.io. 
infimiare  videtur  Fpifcopum  ddpcnfare  polle  imple 
(axi.aic,mrelligt  tamen  debet,  qujndo  non  exercue- 
rit a(2um  ordinis  facri  ficfulccptiiquamuis  vt  dixi- 
mus,fubhua  tuncfufpcmfi  'nc.noopuitftaliadif^ 

fatiQueabirrcgulamatc,  fedcd&iutegalaritaiapf- 
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Libri  Sexti. 

<]aeAfri()eclar.ationr,mxta  »,qu;r  tradit  gtolTincap. 

mcdicimii5,in  verbo, per  nicnrrtn,dc  rentent.  ex* 
comnuintc.lib.fexro, & tradit  Capueeinus  vhi fupra . 
Sed  neque  Pra;  Ia  cos  cum  Tuis  rcfigiofis  Hc  nnte  arta- 
ntem Icgitimamordinansdifpenforcpotcfl  virtmepri- 
uilcgiorum  (uorun  «quibus  per  Conulium  Triden  ti- 
num,felT.  tjde  reform  ir.ca.  i i.derogicum  eO,ex  Na- 
oar.in  Mamialt,cap.i7.nurn.LOt.vernc.  duodecimo» 
&Capiicdn  >\5c  Gregonode  Vjlcntii,  vbi  fupra^  . 
Necrcfett>quod  Pius  V.Biillamedidit,>n  qiu  flatiiit, 
7C  regulares  vei  polTinc  facultatibus  (ibi  conceHis» 
etiamin  iis,qufbaseft  derogatum  per  Connlimn  Tri- 
elcntinom,  quia  Bullam  hanc  Grcgoriiis  X II 1.  per 
altam  Bullam  contrariam  abroeauit,  in  qua  flaruic, 
vc decreta  Trident.  Coocilij  obleroentur  etiam  in  ijs, 
^uar  ad  regulares  pertinent  quam  Bullam  pofuit  Na- 
uar.in  Manuaiiad  (inem ; Vodenec  regulares  modo 
ante  legitimam  xcitcmordmarlpofTunt,  Sc  liordi- 
nentur»per  folum  PapamirupenHone  iocurfa  abfol- 
ai  polTunt  . Nec  denique  per  Btillim  Cruciat* , nec 
peralta iubilxadarurracuU >s ab  hac irrcgular inte^ 
abroluendi,reu  potius  in  ea  difpmr.indi.cx  Naua  rr.in 
Manualiicapitutovisenmnleptim  >,nuincro  ver 
fic.decimo dico.  ^ Tomoprimo,  confil.  rrigefimo* 
quinto,ntimero  fecundo, dc  tempor  ordmaod.&  Ca- 
pueeino  vhi  lupra . 

De  Irregularitatibus  ex  aliquo  defe^ 
animx  proucniemibus  . 

Cap.  Xlll. 

r ■ 

• S V M M J[. 
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f l'  s/€mtntet  perpetui  iiire  (anonieo  non  tam  irregnla- 
res  funtiijujm  iure  naturtli  impeiiti,&  quare . 

[ s.  ^nitna.habitunm  bomrumi& malorum,virtiitiau, 

I»  , ^ vitiorum  jufccptmaesl. 

Amentes  perpetuali  baptixati  fmtJUettam  iure  na 

• turali,quam  Diuino  ordinari  non  debeant  Ji  tamen 
■ ordinentur,  tharaderem  recipiunt . 

lUiteratura , ejr  fiientia  defeRua  quomodo  probari 

pof^  ■ 

f 5 JUiterati  quidam  iure  Canonico  cenfcudi  fmt . 

6 Scientia  qua,  Cf  quanta  ad  ftn^ulos  ordinet  exereen 
. dos  requiratur . 

7 Scientia  qna , & quanta  ad  Epifeopatum  tam  iurcjc 
■-  antiquoajuam  nouo  neceflarta  Iit . 

8 Literatura  defeRua  per  Contil.  Trident.m  fin^ulu  or 
*•  dinibuaaflixnatnaainirTeiularemfiiciat. 

f Tapa  iu  defcRu  lUeratura  an,tf  qualiter  diffekfart 

I pOpfc 

lo  .Tiieopbyti  iure  Canonico  irregulares  funt, et  quonam 
. hmist  irregularitatis  conliituenda  ratio  fit . 

2 1 ' 7^(eop6yrK#  (luifium  proprie  dicend^^t . 

I %t  £ptfcopm  cumfiiio  infidelis  in  infaneio  {Mpti^ato  ad 
" ordines  ^4cr0/i  & beneficia  di^edfmt  pote^ . 

ERTI A irregularitatis fpecies  inordi- 
neeacO  , quxex  aliquo  defedluan^mx 
procedit',  in  qua  fpecicNauarr.  in  Ma- 
nuali,capitulo  a'. num.  209. enumerat  a- 
mentes , &non  baptizaros, fautores  hx- 
rcticorum,receptaioies,antcredenteshxrcricis,6<^ 
•po(l.itJsafide,&  faucr  Henriquezlib.decimoquar- 
IO  dc  irrcg.cap.odlauo  f .vndecimo.Sed  ditendum  cft 
perpetub  amentes  nonclTe  iure  Canonico  irrcgula- 
fc5,fcd  impeditos  mrcnafuralt^qitja  curo  yfuin  ratio- 
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ri$  non  htbeanr.adlus  ordinom  exercere  no  polTunt , 
Ac  ita  humana  nuAoritatc  ad  ordines  dilptnlari  non 
po/Iiint ; quandoquidem  carentes  pcfpeiuo  v(u 'liberi 
arbitri)  incapaces  ordinis  funtex  Soto  quarto,  diflin- 
dlioncvigcfimaqutnta,quxllione  pruna , articulo  fe* 
Tundotn  princip.  ltem,nonbapcizaiinon funtimo 
Canonico  irregulares » fed  iure  Oiuino  excltffi  abor- 
dtmbusiquia  cum  chara  Aerem  bapeifnii  06  habeant » 
characterem  aliquem  ordinis  fulciperenon  polfuni. 
H^rctic!  autem  non  collocantur  in  hoc  genere  irregu 
larttaris,de  quo  in  prxfentiarum loquimur , foIuiiL^ 
enim  hic  ^imrdc  irregularime , qux  ex  aliquodefb* 
Au  animx  abfquedeliAoconrrahitur. 

^ Qma  vero  anima  fulceptiua  ell  habitoom  bbi)o>* 
rum  i Ac  malorum,  virtutum,  vitiorum,  primo 
Ethrc.vlnm.de  ^.Etbic.y.dc  SaoA.  Thoro.  i.i.quz- 
(lionequinquagelifniprimaydcfacricaaonesm  ordi- 
nandis requirant  habitum  hdei , & fetentix , 0C  Alios 
multos,  ex  qoorum  habituum  deh.Aibus  incurrantur 
djuerfxirrcgularitatesde  hisaniroxdefeAibUS,  qui 
irregularitatem  caufant,  poli  prxdiAoscorpotis  de- 
feAus agendum eB.  Qux  omnes  irrcgularitarcs  et 
dcliAu  anhnx  abfque  deliAo  prourmentes  ad  du6 
capiti  rcducipodunt^  Aliqui  enim  du  unrur 
lares  nhdefeAumliieraturxtCapituloiKireraros,  dl^ 
OinAione  tngefima  fexta,  dc  capitulo  linali , de  xcm* 
por.  ordinand. libro (exto  . Alt)  drcuntnr  irregula- 
res,quia  Neophyti,  id  cft » recemer  ad  lidcui  conuerfi 
perbapetimum  receprum  , quafi  recenter  Chrifto,dC 
Erclefix  in  liri,capitulo  primo  dc  fecundo  didmAiou/ 
48.de  Cap.  ncophycus,di(linA.fcxagenm'>prtma,  An- 
tequam vcrddcbisagaalus  , foluendaefl  difficultas 
drcaafoentfs. 

5 ' Dubium  igitur  fit, aoperpetuAamensnordmerar^ 
charaAerem  recipiat.  In  qua  re  Siition  Maiol.  li- 
bro (ccundo  capitulo  decimocertio,numcro  priroo,ait 
iion  recipere,  dc  citat  S.  Thoro.  4-  dirtinctione  vigefi- 
sna  quinta, articulo  primo , qui  idem  efi  cum  quxfiio. 
j^.arttculo  fecundo  addit.  parr.  ArTabienamiti^ 
verbo,nrdo,  4. tn  principio  , qui  tamen  nthil  tale  d^ 
eunt.  Vndcdicendumefi,cum  Soio,4.difl.a5.qux^ 
ftione  t.arr.i.in  princtp.dcantefinem,  verfic.  contra 
li  inc.de  Toleto  libro  primocaritulovigcfimoqinnto, 
perpenio  amentes  fibapiizati  finr.dfecapaeesrhaf.ii 
ctens  ordims  licci  iure  naturali,  dc  dntinoordmaOl 
n-m  d-br.int  ^ .adch.iracterrmcnimordin;s  recipen- 
dunin  n requiritur  vlusrattonis,  vr  San.  Thocr.vN 
fupr:i,df  commiinisopinioTheologorum,iti  4.difiin* 
ctio.vif;cfimyquit'.ta,vbi  Richard..irnc.quarfo,qu^(l; 
fecundi. d-^cer,  quij  ficut perpetuo amcnt'rs hapnza- 
T;  p'>flunt,dcb.sptizatic.ipaccsfuntcliaractcriscdfir- 
tmrtr>ni$,itaf.tn.'lbaptizftitcap)ce$funt  characteris 
ordinis  «5C  fdumiocapare$fuctiurenatural',dcdiu^ 
no  quantum  ad  vfum.Qi^vcronliqu  mdoinfinifue- 
runtfdc  poffea  refipifctint,quiafjcilcmcandemmfa- 
niam  reincidcrcpofiunt.non  funt  B.iricn  promoucn* 
di.  Qinnrumam  mtcmpuscxpecrandumfir,  Epif* 
copusorbirrartdebvi ; ficuteriaroquipoftordrnano- 
nem  in  amentiam  incidrrir.adminrrtrare  non  poreft  ^ 
antequam  Epifcnpi  accudat  iudiciam  dc  recuperata 
meote,ar2umen.capii.communifer,dillmct.? 
Archid.'bt.  Rofel!a,dc  Alberic. in  verbo,  yitiatus5i 
Ant  m.  tertia  pjrr.  titulo  29.  deirresnlar.  capituio 
Simon  Maiol. libro  fecundo,  capitulo  decfmotcrtio, 
numeror. 

^ Qn^^ad  irregiilantaicm  autem  ex  ilcfi*eru  Icientix 
mult.i  literatura  ciiiqoeordini  na^efiarn  in  factis  Ca 
nnntbus,  A:  Coocilijs  , maximi  nofeinrn  Concrlki 
Trident.reperltur,vrdiftinct.j6.  )%$8.pet  totam  di* 
(linctionem,  di  16.  quxlf.  prima  ,capit.ficvioc.6c^ 
captc.fin.dextace,dcqualitatc,vbi  P.^inormrt.numero 
Y y fccun- 
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fecundo»  docerpraxun  prr  bandi  liiitcraiotam 
fcicnnxdtrt^lutn  , fcilicu,!!  ptobcfuraiu^utinnua- 
<,uatH  IiIhos  icicniiz  , nrc  vix^uam  /iiiraiic^ 
fcholas.vel  Dot^iorrnudi;  MagifUumaudiuillc}  Si  ra 
pitulo.fin.de  (crrtpor.ordtnjibro  fvxto.T rident.  UfT* 
a).dercform.cap.4.5.J  1. 1 i^.HoHimf.  in  $um* 
rtia»iibi*o  pririK))  mulo  de  ump.oidin.  §.  Si  l Uiru- 
mero  i8.vctfic.quaiiariguU»5umfmi  AUcnf.par.le- 
eunda  librofix(o,mu|.9.Spccul.tn  tit.dcdifpuirai.^. 
iuxca»vernc.&:  fcns.S. Antora. ct-rcia  patt.tii.  <3.  cap. 
lcrtto»$. quantum  ad  quanum.  Nau.uicapit.fi  quan- 
do,de  rcfcript.vxccpt.  13. Maiol.tihrc  pnmo,cap.  XI» 
SylucH. verbo  Cit'ncus,i.§.x.&  vcibo»ordo, quarto» 
q.i.A:  Alphonr.V:uald.{radt.dcirrcg.ou.90.&:  Sum 
inifiis.Q^  tamen  irrcgularitas.vt  meliuscx  plicuur» 
dubia  qua’dam  circa  eam  breimer  funt  proponenda  . 

^ Dubium  primum  cfl, quod  in  iurc  Canonjcomrci*- 
1 ig»n  tur  per  illitefatQS,quidicumur  ede  irregulares) 
Rcfpoiidtt  Nauar.in  bUnuali,  capitulo  vige  fimole* 
primo npincro  iof.&  incapit.fi  quando , de  refeript. 
exceptio. 1 3. quod  ante  Concil.Ttidentinum  con  mu- 
ni^ opinio  DD.  erat » eum  dietilltic ratum»  quinefiit 
Latme  icgcrc,fct iberc,&  ccndruerc»&;  refert  MugoL 
& Archidiac.Domm.Turrccrcm.loan.Andt.Panor 
mit.Fclm.Cardin.Innoccn.  & aiio5.  Nunc  veto  pr>(l 
Concil.  Tnd.fi  d.  13.de  rciortD.cap.4.  irregularis  efi» 
tuam  ad  pnmani  tonfuiam,qui  utfcii  legere » & feri- 
bcre»&  «dquatuor  minores  «qui  filum  linguam  La- 
tinam non  imclligii  Se  ideo  iliitcratut  diectunn  iure» 
qui  non  nouit  i ngur.m  Latinam  arte, vel  vlu;  quia^ 
qm  nefiir  Latine  legere»  Se  fi  ribcre»  aut  linguam  La- 
cmapi  non  inu  Uigit,ndcitlitcra<,in  quibus  £c 
clrfiaflic.i»  Diutna  ofLciaconfirripta  fuot , ad  t 
pfbcia  fae  enda  Clcri(f  Ordinantur  » vnde  nen  fuf^- 
eii.vr  literituram  competentem  dicatur  quis  hab.re» 
jCuod  fetat  icgcri»Ce  ic ubere  lingua  vulgari, n.fictiim 
JciitL  f ne  legere,  fenlere,  Se  ir.trlhgcrc.vtrLdf^ 
jiopHt  Rcboff.  III  itbrodcp.icif.  (M)dcdor.  Si  Nau  «r. 
in  diilLocapitulo  fi  quando.  nieendumi{jturcd,qupd 
fiuc  amc.fiuepoO  Cwicd.  Tiulcni.  Ulitcratusquu  b 
dcfcCUim  litciaturx  irregularis  dicitur,  is  cll»qu>  La- 
tine iegeie,  & fiTibercntlcu»  autqui  Imgu^mLati- 
ntm  aric»vt  | vfu  non  d didt, quoniam  qui  fic  ignarus 
en,dic^tnr  ede  abfque  Luens,  vt  collisi  p(  ti  fi  ex  capi- 
uilofina]i»dcxtatc,&  cuaLtaic.ordinand.  Se  capiru- 
Jo  fina  li,d . u mpoi  .ordinand. libro  fi  xto.de  fixe  lite- 
raiur«fudicit,vi  quis  irregularis  no  fit  obdcfcClu  lue 
rarurx  in  iurc  rt  quili tx : lucra mra  vcio»quaiT>  TiiJ* 
ad  fingulosordmvs  tcquint.cfi  lucratura  ,quxiurcj 
nnciirali  requiritur » viqiitfqucfiiatK  ncca » qux  ad 
fimm  oftcium  pertinent,  ve  illud  re^e,f<»:  dvbito  mo- 
do facere  , Se  exercere  queat  , vi  redic  Alplr^nfui 
Viualdus  tra<^at.dcirrcg.nu.93.pofi  aliosannoiauir. 

Dubium  (ecundume  fi  \ qux,  & quanta  fcicntia  & 
litcratura  requiri  tur  ad  lingulos  ordines  exercendos) 
Refpondco  cum  Soto » quarto didin^.  1 5 . quxUionc 
pnma,artic.quarto,conclul.3.Nauar.iDcip.fiqu;n* 
do»de refeript. except.  1 3 .munero quarto.  Maiol. Ij. 
()  ro  primo, capitulo  3 1.  numero  iertin,&:  Henriquez 
ltb.i4.capir.8.  §.  vndccimo.  HociudicandiimrlTccx 
dnicrfa  rationeordtnis» dignitatis» & oneris  (ufccpri » 
minor  enim, aut  maior  fciemia  requiritur  pro  ratione 
minoris, aut  maioris  ordtuis;in  vnouunqueenimeic^ 

ffiocccfiaria,  qux  rrt  uintur»  vtofhciumordmis  if- 
ius  rcdfc exerceat . Qti.r  rts  licet ohm  nop  ira  facilis 
explicatuerar,  hodie  tacn<.nfx  Connl.  Tridcnt.fcf- 
fion.13.de reformat. per  fingulos  ordines,  magis  ex» 
plicate  definitum  ed  . Narnad  primam  tonfurairL-.» 
requiritur, vt  confittuatusfiidr  fidei  rudimcnta,6<^ 
legere.  Se  fcribcrcfiiiar,  vtcapituloquartohabetur. 
Admtooresverd  ordanes  vfqucad  Acolytharum,vl- 
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traprzditfla.&icfiimoniumdelitcrifun  , ac  mori, 
busper  paroehuin , &:  fifc'  U tnjgilirum  , lapnulo 
quinto, rrquititur , vtfiitcni  linguam  Latiuam  intcl- 
ligant.  Pro  maioribus  vcr6facris»&  ^tUviiaconaiu 
vidcijcct,de  Diaeco;iiutequiruur,  vtptolwimnmo- 
ribuf  vrr(atifint»&  bonum  cellimuoium  K«Uam»ac 
Jirteris>de  ijs,qu2adordmem  lUrccndum  pertinent» 
infiru6ifint»capirulodccimourtio.  Ad  presbytera- 
tum aurem  aliquanta  fcripiuix  intclligcr.tiacxigitur* 
Sunttnimdux  presbyteri  faricliones,voaprxcipuA.»« 
liipra  corpus  Cbttfii  vttum*»  fcUera  fecunda  na  (iiprt 
corpus  Chnfiimyfiicum.  Piimaconcenitmvniucr- 
futn  omnibus  Sacerdotibus  3 (eainda  vetuoon  nifi 
parochisiigittirquandoquisad  lolum  priorem  a^um 
ordinatur  presbyter,vtvfu  vum  inter  rcl  giofos»  qui 
animarum  curam  non  bahcnc , & qui  i.ondoccnus* 
fcd  pLngcnns potius ofHcmm habent, fiprima» qux- 
Riene  pritna  capit,  hoc  nequaquam.  Se  deanufexta 
uxlltone  capitulo.  Monachus  non  «fi^ctntis^nonvi. 
etur  alia  fcicoriaoeccfiaria»quam  vr  mydenumSa- 
cramenn.quod  percipere, dk  iraffi-redcbcqinicliigatt 
in  cuius  rei  fcuniia  , & inicll  gtmia  diligenter  per 
Epifeopum  inordinibusfulcipicJis  (.\air.uiandi  iunt» 
ex  Concii.Trideiu.fiflinnrdccimoccctu  ,dcicroim, 
capitulo  duodecimo . Vero  in  paroclu*m,  pa- 
fiort  mordinantur,r&  Uiu  debent,  qux  pIfc:bii.vgntC4 
funrncctfiaiiaad  taluuin,  A:  ad  S^crummta  mini- 
firand.1,  ex  capitulo d-  cimrqu.irto  vi  feilitttdoccrti 
fciant  (uhd  r s fors  fides  artieiifi  s . S-  Dccali^fumidC 
peccata  cidinana,  qr^ciptr  toificffiorucD  daeguo- 
rur,&:  vi  pornit  ntibus  filutaiiac  Dl'ba  prsfiarc va- 
leant. Etcniin  Vt  Malaih.i.djuiur.dtbcrpofir/Mf  d( 
vre  Saffrdotti  fcyw?  rfp,irfte  . Ad  Epifcopaium  vcib 

7 requirebatur  rfim  vi  vtti;mmic  trfl.  mrna:m  fi  iret, 
VI perfletam  fcrip^nr  m,  6»  fyt  s^U'  ceic#  al'c« 
noscoi  fytarc ponrt.c.ipt;.rn  lus,  d»fiinct  *8-  A fa- 
cit  I.  Petr*  3.  Hodicvcibr.x CiDcil.Tndcnt.fifiion. 
tt.dcrrformat.ca  pu.  (ct  imd<’,rtqutrifuf, ve  fit  in  aii-‘ 
qua  Vhmiffitttcfiuciiofiim  Mtftficr  » vel  D^iClor» 
■♦'t  Ltcctiti.iHjs  in  ficra  7 htologia , vel  in  iure  Cane-- 
nica,veluiod  pi-bJico  alicuius  Acadeou*  tifiimrnk) 
idt^ncusad  j Ire  s docendas  ptcbaius  fit*,  quod  fi  regu- 
Jaristucrir,  i fupciioribus iux  religionis  fimiirrofi- 
drm  habcJt. 

8 nubium  renium  efi»indcfcctnsliteritturx , quam 
in  fingulisordintbus  c^nflituit  Concilii:m  Trtd.  frf- 
fiofic  v!eefimarcrtia,vbi  fupra.fctiatir  regula  icrr.iia 
VI  necordinif!,nccin  fiifi  i*pti$  minii!  rare  polLilNa- 
Uar.ift  Manualfcapiiiilo  17. numero xot.  afhrvarc 
videtur.  Nihilominus  ramen  negatiita  pars  verior die 
ludetur,  vt  docet  Herrtquez  librodccimtquatiocap. 
8.^.1!  .io  anooi.litteta  A.  in  qua  te  hxc  mihi  dicenoa 
videntor. 

Piimumefi,qoifine  pradidla fciemia  ordines  fu- 
fcipiiimortalircr  pcccar , quta  in  re  gfaut  inobcdf&eft 
prxeeptit  Ecclefixrficutciia  pcfcar,quiTalcsordinat.  ‘ 

Secundum efi.  Qiuabfoucfcicntiahacordines  fi^ 
fcipit,Sacram^micharsAerem  rv<ipfi;quialcwofia 
de  S^acramehliWlemia  non  cfi . Hvnhcn(.in  Suffitna 
Lhro  prjmonwh'detempor.prdinan.^.Etcui,num« 
ro  iS.in  regula  4 vcriic.  fed  nunquiddumma  Afienfi 
parte  fecunda,  libro^.ntulop.  quxfi.rit.  Maioi.Iil^ 

I. capit.  31. numero  x i.  Alberic.in  vcib.ordt>»l‘ 

Jo  ante  finem.  Innoc.A:  L^an.  And.in  cap.cum  ineunt 
(f^is.dcele^.Diazin  Pr-^.Cfim.Can.cap.l8, 

Tertium  efiidefcilusommafcicntixquam  Cone»* 
lium  requirit , irregularitatem  non  inducit  *, 

Concilio  folum  dicitur  »quod  ij.qui  promoucndi  funt 
ad  hos, vel  illos ordinc$,hoc,vcl  illud  fiiarvt » Dtm  ta- 
men addir>fi  fecus  fiat  cos  efie  irregularis.  Iteir  Crn- 
ciliumaii , vtqui  primam  loniqrsm  luCcipiit  '^dir 
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Libri  Sexti, 

jnttita  fidei  fciir,&  tamen  dumdum  non  e H , cum.^ 
e^cirrcguiarcni , /Jncrciens  ndei  rudimenta  ordine- 
tur . Et  deniquc»9ora  idrro  Concilium , & Canones 
antiqui  requironrm  Epifcopis.d:  presbyteris  inultam 
icrcntiam,&  tamen  dicendum  non  clltirreguiares  eos 
<lTe.l?ab(queilla,qaaro  Canonesrcquiiuot»  fciemia 
ordinentur. 

Cianum  crt;fi  fint  e«mnino  /«nari , vt  offitiam  cr* 
dine  luIcqHum  e*ffccrcncqurant,cfiinr  jrrc«ulares> 
contra  Kis  enim  oacurx  cH»  vt  quis  exerceat  olbeium  > 
^tKi  ignorat. 

5 Dubiumquartumel>,ao  Pepa  in  defcifiu  Iiteratu* 
rardirpenfare  prllit^Simon.M lioi.  bbro pr^mo , cfl* 
ptulo  irigefimoferando ; mimerodcctmotcrtio  , ait 
non  polfotquia  cli  luris  Oiujnbquodordinandus.hs- 
beat btcraniram,  & citat  InnoccfK.cspituIodilcchij» 
de  ccmpor.ordinand.  vbi  timen  Innocenti iis  > de  (olo 
.£pifcopo>&  non  de  Papa  locorusc/t.  Cardrn.deTuf 
recrem.in  capitulofilaicbdininiiionrtngefimaoda- 
ua,Feiin.fnrapituloinquditicmiydcfcntrntia  excomj 
muoicatio,  Dotnioic.  fle  Philip,  locapiuiio  huaiido 
ietiipor.ordmaf4d.lib.fcxto>Ioan.  Bcrnard.Duzm-a 
Prat^.Cntnm. Canon. capitulo  i9.  Dicendum rmion 
cfl , <}uod  polbtexcaiifa  vrzenri,  tum  irregularitas 
bxc  ture  Canonico  induda  fit . Et  fa/ecm  indiredcin 
bocdcfctfiudfrprnlare  potcD«  qtna  dilpeDrare  porcU 
tndtfediu  xtJTiSjvrquis  ardincturad  primam  tonfu- 
ram  ante  lcprrnnMiroi.flc  ad  qa-’iruor  ordines  minorer» 
/ic  Nauar.in  Manuiil.capiiuio  vieclimoiept  moi,  no» 
tnero  xot.  Alpbonlus  Vmald.  tradl.dt  irrceular.  nu* 
mero  97. fle  Gregor. dc  Vilentu  tomo  quarto,dtfput: 
7.qu^llji?nederimanana,pundo  tertio, §.tertio»C^^ 
verodeiure  natura  It, fle  Uiuinocft  ,vr  qui  ordines  rei 
cip)t>rciatL.mnc fegcrc^liin  Ecclcrta  Lanna^aut  Grx 
cc.li  in  Eccirfia  G rxea  ordinetur , fle  mteilizat,  vt  rc- 
iSepoflitoibtium  (iiumcxerccre^hincfit,  vt  foius  iflc 
JtrteranirardtCchisurrgolantaicminducat  iure  na« 
turali,fle  dtuiiio»adtovt  P.ipa  dilpenia tenon  polTir» 
vt  prorlus  tJl  irerzrurordinciur , 6:  miniflrei  io  ordi> 
ne»caiusofHciuia  requini,  vt  Laimealiquid  legatur, 
vel  recitetur,  quales  Ium  ordines  maiores,  flcqualir 
rllordo  Lcdionsvcuiusofficiomell  Plalroos.fle  Pro- 
phetiaslegcre;  fle  ordo  Exorciftx,  culos  cfiexorc.r- 
rnns  Ecclcfiz  rcdtarcad dxmonrs expellendos : cum 
bumrmodi  cnira  penitus  liliicraiis  P.ipa  difpcnfare 
nequit , videtur  enim  contra  ius  natura;  , vt  quis  oHi- 
ciumcx(rccat,quodisnorat}vnde  brum  omnino  tl- 
iiterato  Papaddpenfei.hocen  Colum  ad  tempus, <^t 
difcar.Et  >n  hoc  CcnCu,  rciltcer,in  penmis  illitcrato  lo- 
cuti fune  DD. citati  pro  contraria  opinione, fle  conUai 
ex  I li'IT  m capitulo,prxcipiinas,rn  verbo , ignorantem 
fitteras,  dtlbndione  trigeCirnaquarta  , fle  in capitulo 
illitrraios,in  verbo  , iCCtfertftos,diflint^ione^<>.  Colus 
•iiiem  Papa,nofl  £pircopos,in  hac  irrrgalariiatedi* 
rpcnCarevalct. 

^ Quoad  neophytos  autem  confiat  eos  iireguUres 
dTc  d^tnd^ione  quadragefimaodiaua  per  totam  di- 
'Am^ionem,  fledifimdhone  59.cauimi»fi ofbci8,£e 
capitulo  hoc  ad  nos, fle  capitulo  ordinatos , fle  difiin- 
wonefli.capmilOfSaceTdoralr.captnilo,  in  Sacerdo- 
tftMJs,capitolo,non negarouSffle  capKult) , mir.-imur, 

& capirulo.railcrQm,fle  capiculo.nerphvtus.Hofi.in 
5utnma,lih.  primo,titulodctetupor.ordinand.  $.Et 
cai,numeroirigclifno,inQ^arta  dccima  regula.^*, 
fon^ms  C^nfeH. libro  tertio,  titulodccifnoquarto  per 
totum  fumma  Aficnfis,partelecunda , libro  (exto,ti- 
tnlodeamofcxto.S.Antcn.j.  partetiiuJoij.cap»m- 
lo  quantum  ad  vItimutn.Sylucfi.  verbo, ordo,  4. 

qtutfiionefecunda.vcrfic.ncclezto.  Nauarr.  in  Ma-  i 
Bualitcapnulo  vigerimo(epctrDo,xof  .Couar.in  Clem. 
vnixiohu,partepriasA»$.  (ecuodo»Duincro  feptimo. 


Cap.  XIIII.  3i' 

■ efrhomidd  M.iicNihrnprimo,ca(ii'tijlotrigrfinjo- 
primo.  alph.  nl.Viuald.traaat.dcirrcFularieJt.nu. 
nicro4«.«:fr<).OirmusPhil.archus, parte  prima, li- 
broa.c.ipit.  p.Gttfnr.dc  Valcniia,tnmo4.difpiu.  T-j 
qurfi.ip. punifio  j.§.ToletiisIib.i.cap.  ij.flc 
riquezlibru  i4.ca.4.§.7.CuiusirrcguIantatis  tnpicJc^ 
ra  rio  a fiign  a n pote  ft . 

Pnms efi ; 7ieeUusmfuperhiammcidatmi<iqi*ft!m 
dw^6i.r/»/cJtA.;.tVc3pit.c:uoniam,djnm^.4^-«»- 
(limarStquiidfidts,  fle  religio  Cbritluna  plurirauov 
co indigeat.  . , . 

Scfundacft.quiaaliosdccercnrqmr,  qui  iplc  non- 
dum didicit,vrdc  Innocentius  Papa,vt  habetur  inca- 
pmjlo,roifcruni,diniD.6i.ait  in  Epiftol.duodecirna, 
^(ifrrHmehtymmagiUrumficri , quimmquamdija» 
pulusfiitt . • , . 

‘ Tcnraicfi,ciiiaaIiisrcrcconfrfniarenonvaIct,qUi 
fiaiiim  Ecclefixrrgtndx  non  cfi  expertus,  vt  enim  ait 
glof;in  p^^nclp.d^fi»f)ft.^^^•in  verbo, probi^tur,mo- 
mtnrancus  Sacerdos  ncicit  habere  humiIitat«TL-j » 
uoo  iciunauit4»onfleuir,iJ6fccorrcxif,obl’cfuareiJ^ 
dospctronaaim  , vclfcconumncre,nonpauperibus 

(Ciige^uir.-  . , i. 

,j  DubmmcfijntcrDD.quisdicfndus  Iit  Neophy- 
tus. QuidamcnfmvtSraphiUus  intr.ifi.  dclittetis 
grarxfle  uifi.flf  Mjndof.  in  praxi  ngn.-mirxiufiinx 
fl: zratrXpdiceicvjdenTuriicopbyium cllcilhim  , qui 
cx  Iudxis,vcl  SaractDis  Paganis  progenitoribus  gc- 
DDsducit,  quarr.uis  fit  infans  a tempore  nsiiuitaiis 
Itixbaptizatus^  addumqoccum  illo  foiitum  clledi- 
fpenfari  ad  ordines, & beneficia . Sed  velioriflc  cona- 
puiniprcvfiniQcfi.,  quam  fcquunrurNauarr.io  Ma- 
nuali,capiiulovigcfimofcptimo, numero  lof.  vcrfic. 
xenio, dicc.fl:  Couar. in Clcment.fi furiolus,partt> 
pr  ima, $.lHundo  numero  hptimo,conclur.prima,dc 
homicid.  Mainl.  fibro  primo  , capinilo  rrigrfimo- 
primo, numero  primo, fle  fixio.  Gregor,  de  Valentia, 
tomoqusrtojdirpui.feptima.quxfiipne  decimanona, 
punifio  terno,  § . tertio,  &:  Henriqucz  f.hro  decinio- 
quarto^.  fipiiroo,  peroeophytumm  iure  Canonico 
intciligi  folum  illum, qui  ex  lege  ludaica , Mahumc- 
nca , vel  Ethnica  n- uiter  fidem  Cbtifli  profefius  ^ 
cfi,  i:  pei  baprifmum  nuper  Chrifio  initiatus , noitj 
autem, quia  tcmporcnanimatr$  fiixbapiizatus  fii;r  ? 
ficuf  citeiijfidnequequidcccmabhTncannis,  fuf  eo  ’ 
amplius  baptiza  tus  fuit , fl:  in  fide  Chrifii  tonfirtha- 
lus.vc  notat  Fclin.incapitu]o,eam  rc,derclcnpi.  fle 
eft communis opinioifi enim nco|- hyrus cfict.qoi ege- 
ce  ludaica  ,aut  Paganorum firdia  lamdiu  ad  fidem^ 
Chrifliconucrfijsefticcrtefli:  iplemet  Pjuki^neophy 
iusdicercrur,qui  tamen  i.7*/twofj&.  profjtbet '^ieopfjy- 
tum  ordinari , Immo  fle  reliqui  Apofioli  omnes  Neo- 
phyti fijificnt.cum  tamen  fle  ipfi  can.visefimaofllaua, 
"hleophytosordinarivetant.  Qnnmuis  igitur  ficex  lu- 
daica,vel  Gentili  lege,  vel  quacunque  Icifia  nuper  ad 
fidem  Chrifii  ernuerfus, fle  baptizaiusaou  iblumad 
ordinesfacros,  fcd  nec  ad  minores  prcmouendus  fit» 

Ii lamcnab  infantia  fuit  Chrifiianus,  etiamfi  narus 
etarabinfidclibcts  , vel  etiam  tam  dtu  fidem  Chrifii 
ptofefius  fit  fle  bcoe  infiruifius,ad  facros  ordines  pro- 
moucrl  potefi.  Is  fiquidem  neophytus  non  cfi, qui  iam 
dm  religionem  Chrifiianam  profiieiiir vndementQ 
cum  Epjfcopo  vifiim  fuerit,  calis  ad  ordines  facros 
protnoueri  poterit ; Sc  fatisefi,  vt  Epifcopus  habita..» 
ratione  umporis,  fle  perinnxcitm  huiufinodidifpen- 
fec,nec  ex  pedanda  erit  fiimmi  Pontificisdifpenlatio, 
cx  Couar.vbi  fupra,§.i.na.7.vcrfic.terria  c*oncIufio- 
ne,  Iintnbqusmuismaliquibus  Ecclefijs  fo/eantefie 

^confiitutirnesa  Sede  Apofiolicaapprobarx,  quibus 
ffiiqui  genus.fle  originem  a ludxis,  vcl  Saracenus  du 
eunt)  quamumuis  ab  infantia  baptizari  eicludun* 

Y y a tur 
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titr>bcnc(icijSiponimeumcnibi  ad  Tacros  ordines» 
ic  alibi  um  )iU«  (jui  ab  infamia  bapuzan  Aint  > quam 
iftqui  inxtaceadulra  ad  fidem  Chrifli  conuercuntur» 
fi  HI  ca  bene  inllruilii  fint.in  caque  per  longum  tempus 
laudabiliter  vixerint  ad  Epilcopi  iudicium,ad  ordines 
facroSvdc  Ecclefiaibca  beneficia  adnutti-»  vtFeJinus» 
tr  Ripi^in  capirnlo  eam  ce , numero  cercio  de  relcrip- 
tione>&  Cbuar.vbi  fiipra  tradiderunt. 

De  Irregularitate  proueniente  ex  defe^  liber- 
, utis.  Op>  XII II. 

S  t'  M M 

1 Irregularitates  ex  4efe£iu  libertatis  proaflwenfM  ad 

quAtuar  cafita  redui  uiitur^tj"  quonam  illa  fint . 

2 Struitus  emufiibet  ordinis  fufi  eptionem  iure  impedit, 

. 0‘qnin4m  feruifintcenfendi. 

^ Serm  quare  ture  (^anonico  ab  oriiaum  receptio  nc^ 
fuat  exf.lup . 

4 Serui  domino  fciente,t*rnon  contradicente  ad  ordi^ 

nes  maiores, vel  minores  premo  ti  eo  ipfo  liberi  ma* 
nent . 

5 Seruw ordi narus  facris,ft  reHituatur  domino fuo,  a 

domino  vrrberoT!  non  potejl, 

6 Obligati  ad  uhocinia  ab  ordinum  receptione  fient  ex 

fht  11,0"  quanam  hmns  rei  fit  ratio  . 

7 Obligatio  ad  ratioi  mia  quidnam,  O"  quotuplexfit , 

8 Obligati  ad  ratiocinia  quando  ad  ord ines  promoueri 
licite  poffint . 

9 Curiales  ab  ordinum  receptione  arcentur,  & quinam 

tales  proprie  cenfindifint . 

10  Curiales  quibus  de  faufis ab  ordinibus  arceantur , 

1 1 Curiales  quando  UaU  ad  ordines  promoueri  pofi 
fint. 

1 1 Feudatarii, ab  ordinibus  fufeipiendis  excluduntur, et 

quis  feudatarius  proprid  dicendus , 

1 2 Feudum , cJr  Fmphyteufis , qualiter  inter  fe  conue- 

niant,^  differant . 

14  yxoratusan,t^  quando  ad  ordines  facros  promoueri 
poffit. 

I 9^|M|Varta  irregularitatis fpeciesi  qtivabfq^delt- 
d>ocontrahitur»eaefitquzcxdefe^  liber- 
feojMl  r uis  procedit » cunis  fpecid  irregalaritatet 
ad  quatuor  geoera  commodi  reduci  pof- 

funt. 

Primo  enim  ali)  fancirregularcs^quia  funt  femtra- 
ti  fubie^i ; 

Srcttndo  alij,  quia  obli?ati  funt  ad  ratiocinia ; 
Tertio  ahjiquia  funtobligad  Curix  (xcuUii»  & in 
iore  dicuntur  Cnrialcs  \ 

C^rid  1 tb)  euia  font  obligati  vinculo  Ma  crtino- 
nij . ^^onmcSiiicecia  iure  Canonico  dicantur  i rre- 
eularesTTunt  tamen  altquo  modo  iure  naturali  irope- 
diti  • & inhabiles  ad  ordines  ^ fi  quidem  hi  omnes» 
quamdiu  alligati  (ant  vmculo  aut  feruirutis  aut  ratio- 
ctnij,aut  curix>aut  Mattimonij)  non  funt  fui  iuris/ed 
alterius  potefiatem  habentis  in  illos  , vndequamdiu 
fic alligati fom » iurenaruraliimpeditifunt»  quomi- 
uosordinibus  vti  ponmt.tdaoqueius  Canonicum  opei 
moconfilioflatuir»nc  adordines  promoneamur ; lo- 
loti  autem  i vinculo, fi  ex  aliodidc^ irregulares  non 
fint, habiles  funt  ad  ordines . De  hac  re  agitur  difiin- 
dfonryqQinqoagrnmiquarta  per  tomtru^  alibi, 
cx  his,  qox  infra  dicemus»  mamfcfhtaicxit  • 


Cafuum  Confeien. 

1 Primo  Igitur  feruitus  quamuisnoniiDpediat  alie»» 
ius  ordinis  (ofccprtoocm  dcfii6lo,(  fi  enimordinenif» 
veteordinem  rufcipii}  impedit  tamen  ciiioflibctor- 
diDisfurccptioneiBdeiure . luracniro  talesordioari 
probtbeni , nili  prius  1 ibertati  reddici  fiteriot , vel  nifi 
fiideconfcttlu  dominorum.  Serui  autem  hoc  in  loco 
in tpiliguntur  i),  qui  cuiuluis  al  ccrius  obfequijs.  fubie- 
^funt,nuevcroancipiain  bellocapci»  vccolligirur 
ex  diftjndbone  quinquagefiroaquarta , per  tomm , Se 
duodedma  quxftionef^ndacaDimkslibera,  vfqoc 
ad  capiniluin,aurum,&totoci(ulo,deleniisnoiiar- 
din.S.Tbom.inaddicio.certiaparc.quxftioQecngefi-  ^ 
nanona  artic.(erno,Richard.4*  diftin^lione » vigefi- 

maquinta^arde.  quin  io,quxfiione  prima. S.Bonaoen. 
cadcra.diftmd^DC  » arnc.fccundo  quxfhooequarcat 
Tbom.de Argeniioa,(^fiiooeTnica  , atticoloter* 
do»coocluf.  9.  Ioan.BacTOn.quxIliane  quarta  > Soco » 
quaritydiftiofboQe  vigefimaqoin  ta,qt2xftk>oe  prima» 
arnc.terdo,condar.).Gabr.quana,difbD^o.vtgefi* 
roaquinta»  quxfiione  prima , arde,  fecendo » conclof. 
decima.  Martin.  Ledefm.rcctinda  quarta,  quxtiiooca 
vigefimafexta,art.feeoadoin  tra^deinegular.  poft 
princtp.  HollienCin  Summa,  libro  prinao » dttUode^ 
feruis  non  ordia.  Summa  ConfefT.  libro  tertio  »dtuIo 
decimofexto,&  titulcHdecimofepiimo.  Summa  A fien 
fi  pact  fecunda,librorexto,tin]lo  vigcfitno>quxftionc 
prima, Summa  Pifanclla, verbo  , feruos,  i. Summae 
Augelica,vcrbo,ordo,iertio,nom.  10.&  verbo,  ferur* 
iU5,nuiDero4.S.Anron.t.part.mulovigefimoro(io» 
capitulo  rcxto.5ylucfi.vtrbo,ordo,quarrr,quxfiione 
feconda,verrtc.nec  nonO.&  verbo,  feruitus  ,quxfi.<$; 
& Tabiena,vcrba,remus,  numero  tenio,  fecundo» 
Nsuar.ia  Manuali»capitulovi«efimo(epiimo,nume« 
roioa.verficul.deciraofexio.Maio1.lib.  1.  capit. 
lofepbo  Angles  in  Florib.4.Sentent.  pari,  prima  in..» 
quxfi.de  Sacramen.ordinis,armulo  quarto. Gregor* 
de  Valentia  tomo  4 dirpur.7.quxfiionc  ip.  pun^  t . 
§.2.in  fine.  Toleto  libro  i.cap.a  5. Sc  Hecriqnez  lim 
S4.cap.f.§.f.Ioan.ficin.Diazin  Pra^  Crimtn.  Ca* 
non.cap.i^.Coiusconfiitunoois  , flcitregulariuiis 
varia,&  multiplex  ratioefi. 

^ Vnacfi,{eruilis  vilitas,  & Clericalis  dignitas,  per 
taJesenim  Sacerdoti)  dignitas  obfcuranir,  Sc  dimi* 
nuitur  audoritaSjVtdocctS.  Bafil.  Epifi.  8.  ad  Eufe* 
biom  EpilcopumSaraofacentem.  &capci.admicttm« 
tut,difi.f4* 

Altera  efi  »irnporenda  (ui  \ nam  in  ifufccpHooe 
ordinis  homo  dioinifi  ofifiajs  mancipatur  » Se  ideo 
debet  clTe  luris  fui , vi  libere  pofTit  feruitio  Ecclefia 
vacare-,  Seruustuccm/)Qunoaeft(iumris,fcddoau« 
ni  fiu ,(  vt  in  Politan.  captiuio  terbo , dicitur  »Sovm 
tRrtsanimatapofieffa)  nooMtefite Ecdcfixmiiiifie* 
rio  manciparei  cum  nemomue  polTu,qiiod  fuum  non 
rfi  . IdeoqneadordsDcsptofiiouetioequic » nifi  be* 
ruscum  roanumitterevolueric  • enim  ait  lxo|« 
£pifi.priraa,&  rcfcrrurcapttulo  primo,  diftiod.S4* 
*2)tbet  effe  immums  ahaliis , gai  dtums  miikia  eB  agatt» 
SanduSfVta  (afhis  I)ommitu^qudtmnammems  ^esu 
bttur^udlmsneseffitattivmsuUs  abRrshatw  , Vodc4 
fit,  VI  etiam  ad  ordines  minores  fine  domini  Jicco» 
tia ordinari  noo  pofiTit » quod  fi  fcicote  dosnmo,  & 
non  contradiceme  premoneatut  ad  ordines  mniores» 
vel  minores  , eo  ip4o  manet  liber,  capitulo  fi  fermia 
fciente , diftin6boneqtiinquagefiroaqturfa.Toleias 
vbifupra,&alii  . Sivecdveldorainoignotante,vel 
conirailiccnie  ordinaur,tnaiiec  ferims  quod  intdli- 
gendomcOyin  ordinibusminonbns,  A: ferairetene* 
tur  Domino, etiaroinadifans  temporalibnsexeroco* 
dis,  ficut  prius.capet.  Nnlli » Ac  capit*ex  antiquis  » di* 
fitf^io.  f 4*S7luefi.vccb.fauiras,qaxfiionc  fexia , A; 
Richard.vhi  Si  vaondeiensDoffiino^atti 

contra- 
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conrra^iccBtcordinctur  facr/s  ab  Epifeopo  fermt^  re^i!aPcsfimiQpu«o«triTgul»ricasexfaanatuira^ 
ctrmcfTe  fcniuntr^irrur  Epitcof>us(^r$f.icc(cdomi».  perpetua  (k*& /e  habeat  per  modum  babmis*cbiiga- 

fiOtrediito  Ju;)i » prerK>,vr^cruu5  libor  haiicapmi/o»  uoauitm  tdraoocmi*  reddenda  veique  tcmpor.inca 

fiferuus  abrenre.'(ifiiii^tinrirf4.|ccni  (i  ordinciut  fkicrdboc potius impedimcTiCum dicendum,  reddita 

cT)S,ncrcientcdomin*j  , ^ i^ni>ranre  Bpiicopo,  pra>  cniro  fcmel  racionedominisquibus  obiigauiunc  * Sc 
fcnr.irur  tamoo  .tb  a (i<jao  patn^no  (cK‘nrcr,  tunc  pa«  pfancbberi  abofhcio  , & i reddenda  ratione,  & ab 
tronusprarfcnojiistenctiir  f-insfacere  domino  indo-  omrti^uarniunededoloin  admiaidratiooe  ) habiles 
plure,capmik>ot  jntr<]ui$,dtllitiCbor>e  54..  Itcmllor-  ftmt  ad  ordines  Ti  ex  alioaliquodefe^noo  fimirre* . 
dmcfurnricieote  J«>rtiino,  aurconrradkenrc  , fden-  gidareS:  herinamquepotrft»vcquiavile  , aut  lUfpC-* 
teum*n  Epireopo,<5r  pitron<«  ptclenrante,  «terque,  o^irtiimgcirerinr,ranquani  infames  fintirrcfularcs . 
icilicctEpilcop05^'pfttronoSitene(urdoininoinda-  £t  ben  coimpotefl,  vtiaoquaroiudiccsaliqucm^ 
ptuairacisfacere,<rt^eruu9  liber  fiat  , capitulo,  fi  (er-  morti  aduidicaaerint,  et  propeerea  cx  alio  capito 

lius  abfcntCtdidindion.  Q^-d(idi>minoncfcien«  (mc  irregulares  . Ratio  autem  huius  impedimend 

ie,dc Ignorante  Epifeopo  , (eruuslpfefcingcircritad  Tnp!exe(l,vnapropterindeccnciam^.  Secundacd, 
facros  ordines  , vitra  peccatum  rnnrtale,quodcom-  quia  cum  buiuimodi  cogi  polHnt  i dommi#fuis  ad 
mitnr,tcnerur  fc  redimere, pretio  foiuro  dniomo,  h ha  reddendam  racioneiii , Ecc/eba  nirparenir  , & lofa- 
bueritpcculium';  5tverbnon babermecaiiusiprum^  marctur.  TertiocA,  Quia  probabile  cR  hmurniodj 
iMimit.rnanet  (iihleruitutc  domini , de  inpotedato*  homines  bigete  ad  Ecclebamnon  cam  ob  amorem» 
dus  i viferuiac  illtina^tibos  , fc  ohfequilsfpirirua-  ^debdcnummioiflrandi  Deo, quam veetfugiantra* 

ltbus,hone(lis,non  torem  in  (cruittjs  inhonclbs,  ciocinta,  quz  reddere  tenentur, & ideoordmandi  no« 

irr-Jeeendbusordincm  (uum,  vt  verbi  eratia  ,(i  tir  Sa-  ftmt. 

cordos, celebrand  'pFodomino, fi  Diaconus, vcl  Sub-  ^ Obligatio autenradratiodoucA,  quaquisobii- 
<h'4conus,horas,^  aiids  preces  pro  eo  dicendo,  capi-  gaturad  reddendam  ratiooeffladmtniftratioDis  Rci- 
lirMfTequens,difbnc>ioncf4.(SctO{OticuIo,  dcicruis  publica  jutpriuatarifiiateafmrauocinia  , aliapubli- 
Oonordmand.  fi  contumaciter  hoc  Facere  rc-  ca,aliapnuatat  Fublica  Tuae  illa»  quibus  obligamur 

DUar, deponi dcivt, capitulo, noilus  tdcfernis non or-  nfbcialcscx  tdmimftraciooe aliqua  ad  Rempub.  per- 

dmami.  Si  vero  paratus  e(l  hoc  Facere  , (eddommus  tinenfc,v(Tlicrauran|*vel  Dcpofluril  znspublici- 

fit^lletetim  hon(*ll^ procurare  , tunc  faundiini  Ho-  vepatet  C^deEpiFcop.dc  CJer.l.oihcialcs,&ulcsor 

ftienf.  & Af^cnlVmvbilupra,  pruJens  Index  hncar-  dfnandinoofunc,doaccra(ioD<fDr:ddtderinc,  &ab 
bnr  ibrttir,coii(iderara  ptrionarum  qualitate,  & pa-  ilUobligaiioneabFoluantur  . Itcni,  qui  obligantur 
tnmontl  modo,argu  nen.if.vbi  pupilluseduc.dcbcai.  aliqua  (»bligacioReiuramenci,velpa<£Ft  , vei  (lipcndii 
Irg. prmia, fecunda,  teriia  • 6c  qniiita,nou emm pfaU  adofhriump0bbcura,fiuebone(}um»(iueiurped»cua 
lerepofler,  nifi  (ufient irionem  futhcieoTcro  habeat,  tur obligati  ad  raciocfnia,vtaduocati,  procuratores» 

ab  illo  autem  habere  deb-jt, cui  ferurt,capitulo,  extir-.  magtflrarus,iijdices.Prfuafaruntflla,quibusohiigaf)- 

|nndz,deprvben<l.  Si  vero  dominus  mhil  habear,  rur  aliquis  ex  adminiflrationc  rerum  pcrtmctitHJm^ 
veloonhab 'ic,  vhJe (ibi fufficiar,  tunc Epifeopusd  ad priaatos,exofbao legis, vcl ludicis; & hi in dupli*, 

prouidcrc  debrt,  q>n  mmus  caute  tpFum  ordtnauic,ar-  ctdifFercncia  clle  polTuat . 

fomen.eip.nt3coiii,diff»od  95.  Poicft  aurem  domi-  g Q^ndam dmm obligati  funt  alicui  perfonz  fzcula- 
tnis repetee  feruum  fim  n ipfoinfcio,  autcontradU  r}non'mi(erabtli,quia fcilicctgrfleruntadmininratio 
cente  ordinatum  infn  annum  non  vitri,  qui  an-  nem  eius,  vtcuraiorcs,  procuratores , tutores.  Tales 

nusnoneftconipnr.tndiis,vtrXifbmat  Hugo,  atem-  enim promoaerrnnn debent nifl  finito  ofEcio  admi- 

pore ordina ih>nis  «FditcmporcfcientizDoromi,  vc  oi(lrationi5,vigc(imoprimo,qua;(boneprifDacapinj- 

jLaurcm.Ra^m.Cxffred.  HodieoF.  AHeoF.  Ruhird.  ioprimo,&  fecundo, A;  ne  Clerici  vel  tnonachi  capita 

S.  Anton.Fumma  PifanelU.X  glof.  mcapic.  (i  Feruus  to.prrino,A  Fecundo,  liiiita  verdadmmillratione  , fi 

ibicnre. in  verb'j,vniusanni,dirbm^.f4.  icHancur , 6c  adhuc  bt  obligatus  ad  ratiocinium.A  moucturei  quz 

faci  t cap.fi  quis  incognitus,  i7.quzfl.  17.  f^nd  fi  fer-  Ro  dedolo  protnoucti  non  poreflaotedeciram  litem*, 

tiuslicordiiums  relb tuatur dominofiio  , non  licebit  argumen.cap. tantis, diniri^.Si.& ibi  Archui.A  glo. 

domnorn  mus  Ilicum  iDijcerr,argumen.capir.n  QUIS  tn  verbo, obrepfit.dcbct  tamen  taxari  iempus,ioFta^ 

5 fuadrnre, 17. «^zQio. quarta.  Hofbt  n.  AiIcnF.  Pifan.  . quod quzRtodccidaiur,argumen. capit,  lator, qui hJ. 

A Ion  «cenMnc4pir.de  Feruorum.  dc  hriKS  non  ord.  hm  legit.  A C.deineen.manumifTJ.difFamari , quo 
Necini'rim<'niutnc‘«n(rahcrepotcR  poJtca  feruus»  umporelapro,  finiireicuansab  adlorededuiRum^ 
fcu  Clericus  ille  propter  votum,  quod  intcllif  imrfe-  fiaerif,ncatrcuscoi)UcntusabFoluipotcR,  ita  quoque 
cifTc  tn  fufcepiionc  ordinis  facrr,areum.  cap.  quidam»  promoueri  potcR,trpumen.cap.magnus,  diHintR. 

dect>ndetf.cor>»og.  Abj^autcmClericabbus  priuiJc-  Acap.vnico,Aibigior.inverbo»ratiocinia,  dcobli- 

g^ys  m>neaud<-b(t,cjp.  Ioanncs.de  Clertc.coiiragat.  gatisad  raiio.Maiol.lib.i.cap.ci.nuoiera4.Q^fi 

£tidemeRdeubj^oninihiisgenerihusferuorum,aut  Epifcopusinfraboc  tempus  fefenter  curo  promone-, 

aliquo  vinculo  r*ruitutisaflri^is,arguittcn.  capimio  rir.proipfoienebinit;  quoniam  ordinando  eum  abHu 
frequens, *bft.  (4-  hiTe  videtur  ei  negociandi  facultatem, vndefibiimpu-. 

£ SecundiS,  cnici «'bifgatos  ad  ratiocinia  idem  Fete  di-  taredebet,  ex  Pasnrm.in  cap.vnico,nu.7.dcoblig.ad 

cendiim  cO  , deQU>bus  e/l  tmiius  in  corpore iuri.s  per  ratiocin.Simiiiter  edam  fi  quzRio  ci  non  imnierctur , 

totum ruutum . Dixtautcmidemfetcdcfcruisdictn.  ledinprocmi&ocR,vtmoueaiur  , aut  maniF;fiumfit 

dumefTe  , nonenun  cmuiinb  par  vtriufque  ratio  efi  : eum  ab  dolo  ceneri,dcbccEptrcopuseumabordinibus 

nam  hiiiufmodt  homines  fimplicitcr  Jiberi  fuiiti  ex  tepcIlcreantfiinrerimproiDoueacur,dcpmicnduse(l, 

aliaverbpartccttmeiscrMiucniuoi  , quiaficut  fetuus  cap.vnico.A»biglo.iovcfho,raiiocmia,dcoblig.ad 

•f**^wlarfScllproptordcfcduQireruMuiismproprios  ratioc.Tolct.lib.  1.  cap.  jo.  vndeoon  funt ordinandi 

UMDinosiitienam  Ac  qui  obligati  funt  reddere  ratio-  exeencores  teflameniorum, tutores  pupiliotum,  A ha 

ncrodotn<n'iab£celcrit  prohibentur  ordines  fufd-  iurmodi,nifi reddito raric«r. 

f«e,  quimiil$fiordincntar , «ihilobftat,  quo  minus  Aliifunt.quiperfonarom  miferahilram , fcilicci 

'Ofbcia  fds  iidmioiOtatepofllot , nifl  ab  Ecclefiahoc  viduarum, pupillorum, pauperum,  Ecclcfiarum,  aut 

iHrs  ioierd»(Riim  fijdriniRj  enim  potius  dicuntor  im*  caufamro  piarum  negotium  in  fe  fufccpcrunt , Sc  hi 
pcdwi,qooramiu*otdin<ffiiount,quam  quod  veri  it-  aifi  aliquod  tiiod  Canonicum  «npcdimcotum  ob- 

Y 7 j ftei, 


jj4  ITh^auri  " 

(Ici, etiam  admtmilrftdoncpcodaitcpronMSiKn  pof*^ 
funt>c%com(mir;i  DD.fecicentt**acgum*ca«l«ncCler» 
vcJ  monachi,cajj.pcTUcnit,d»ftv86;&cap.iudicaiuiD* 

di(i.3y.&  t^.q.t.ca. monachi HoA.in Aicnina«'Ub.i. 
m.dc  obii^at.iii  tatioannoium.  j.  $.quisobligaiuS| 
6c  fumma  A^lcnf.par.i.lib.fi.ur.iy.q.i.  (umma  Pifa 
nel(a«i»  verbo«obliga(us«  ui  princip.  S.  Anioo.  ccrcia 
part.iii.  19.dc  irre^.ca  p.6.$-cct  lio,  Angelica , in  ver- 
bo,ratiocinii, num.  i.Syludl.cod.q.j.Ttbicna,  vcT- 
bo,co.num.i.$. primo.  lo.\n..  Bcinar»  Diaz.tn  Prad. 
Crim.Cano.c,55.MaioMib;i.ca.i  i.num.8.  Oiiivc-. 
rt>  obligati  luni  vei  Reipub.auc  prjuanr  pexiooxtiioe 
vlla  ad. ntnidracione, verbi  gra.czniucuo , ex  condii» 
Ao)Cxdcpobto, emptione,  aut  hunifniodi  coniradli» 
busadminidrationccarcnnbtis,  nem  fum  impediti  ab 
ordinibus cx hoc capftc,v(  cH  communis  opimo, ex 
Maiol.  vhilupri,  nuco.9c&  facit  1.  cjinrsuis  cmeolis. 
C/dc  Epifco.&  Cbericis,&  glo.m  ca.prxcerea,  in  vec 
bo,(bnc^ionibas,di(liQ.  51.  Panor.  in  caiToico,  du.  io, 
deoblig.ad  raviocinia. 

y Tertio, curtilcsabordinihusarcentar,cap.i.i.& 
dtf.f  t . HoOien.in  (umnu^Iib.i.  ik.deoblig.ad  racio» 
cinia, $. ^qualiter hoc. Summa  AilenC.par.i.lib.6. 
ttm.  i8.SurmnaPiranei.-in  vetbo  ,ordmindus,§.i5* 
Angelicaimverbo,curialis.S.Aoton.  par.  titu.ay. 
deirregu.c.^.Aibcri.in  Verbo,otdiaan<luSi§.t{.SyU 
ucft. verbo, ord«.4.q.i,  vcrHc-nccT.  Tabicna, verbo, 
ordo, 4.  Maiol.Iib.i.cap.(.ToIcm5Jtbco  14.  cap. 

5%  Curiales  auttmi  m hoc  loco  dicuntur  >j,  qui  qua» 
cunque  ex  canfacuiix  rzculart  obligati  iunt,ljucin 
perpetuum, fiu.‘  ad  tempus, fiuc  KoncOimi.fiue in» 
boiicflum  munus  exrreuenn t , & bue  cx  v i turaoicn» 
ci,pa^i,4titflipcndtjs  , in  aliquo  oiibcio  curiz  fxcu- 
lapis  maneam  t vmieexhnrccipiteiioa  (uot  impedi,» 
tiabnrdinibusoinciaies  Hpilcoporum  aut  Eccldlar 
rtlm;fed  neque  etiam  airialrs  illi  ,qut  aulas  , &C  curias 
principum  rxculanum  fcquunturobfequij , & famu^; 
Jarus  era  tia,dummnJo  nullus  nexus,  nuliaveobliga- 
tioeosad  autz  , & ciinx  obfvquia  adeinxerie  . Er 
quidem  hi  emhes , qui  odicia  honcfla  exercuerunt 
quamdiuftcohligstirunt,  promnucrj  prohibentur 
polfquam  vero  a cuna  liberati  fom, ordinari  poliunt^ 
)nqiK)  genere  funt  lu-diccs  , adufvaii,  tabelliones^ 
dummodo  caulas  tantum  ciuiles , 5c  pecuniarias  tra.4 
d^auerinr,  fi  enimaut  fanguinis  vtndtiflam  feceiinc, 
ain  pariidpcs  farrint , cx  .*i!io  capite  manent  irregula- 
res . Qm  vrrooHicialxaa.vtlunt  milites  V qui  pote» 
ftatibu$ol>eclien<io  , vcUubvcxillis alicuius prxflito 
iurameoi<S  aut  alias, ontitando,  fanguincm  huma- 
num eftudcrunr ; vcloKicia  turpia,^  inhoncHaexer» 
aicrunt,vt  funt  MilUioncs,mimi,  fccnicitciibarcrdi , 
curlores,  laltatorcs  « & qui  theatralibus  fpcdaculta 
obligati,  dc  adridt  fuerunt,  hilimpliciierexaliooa- 
pkeiamquam  infames  irregulares  funt, cum  infamia 
bccab  Ealcfiatdc  vitris  Ecclcnallictseliminandanr, 
*Tf.c.  Cleri  com,<!ift.4d.&c.donaTc,&  ibi  glo.in  ver- 
bo,hi(hionibus,<ic  td  verbo , ulibos,  difV.86.cum  bis 
etiam ob  vilitatem  nulk  dignitatis  cciam  fzeatans 
porta  pntrrcdebcat.C  dcdignitati.  1.  iJib.  it.  & la- 
tius tridit  MaioMib.a.cap.f  .mim.17. 

10  Cumlcsigiturmcntoabordimbus  rcpcllunturob 
varias,^  iudas  caulas. 

Prima  e(l,Quia  vtconftat,  aliqui  eorum  funt  viles 
pcrlonx,&  fxf  e fuerunt  irregulares cxoitciofuo,ca. 
aiiquando,&  c.prxterca,di(1.5r. 

Secunda cfl, quia  Ecclefia  plurimum molellantr, 
dc  multa  Incommoda  patitur  propter  caies  , quando 
curia  iplorum  dominieos  repeteret.cap*de6goatn»6c 
Cap.prxtcrea,dr0.5 1. 

‘ Tcrciaefl,quiaconiraeas  prxfominir,quodreaef- 
teiur  ad  piifUnos  mores,dc  advu&lttecas  ktunlitatet» 


Cafuum  Confeien. 

Quarta  efl,quia  criam  prqfuraitur  contra  cos  jquod 
nontranfeam  voto  religionis  ad  Clericatum  fed  vc 
fugiaotratiociniadominorumluorum . Qiusratio- 
ncs,&  alias  craduotglolT.  initio  dtdinilV.  { 1 .m  vcrboi 
adiecit.  Hoflienf.in  Summa, lib.  1 .tii.  dt  oblig.  ad  ra.» , 
tiocinia.^.vit. Allcnfis.part.  1.  fummx , Iib.  ^.m. 
q.j. Raym.ui.de curial.  Summi  Pilan.  verbo , otdi-; 

nandus,S.i5.Albcric.vcrbp,ordiiundos,4-‘5'SAn», 
lon.j.par.ut.i9.cap.6.MaioJ.iib.i*cap.  J.nuiu.  . 

alij . Tales  igitur  ob  caulas  di^Us  ncc  ad  ordines  ad- 
mittendi funcyaccadreligtoforum  famiius  temere 
Icipiendi  cruot,capit.vnico,dtili&^.  & facit  capit. ; 
monafter1js.19.quxR. 5.  .1  .-j 

1 1 Illud  vero  diligenter  aduertendum  cft,  quod  ciiatn 
in  iilis  cafibqs,  io  quibus  ob  ratiocinii  rgJdcnda  prx-) 
didi  abordinibus  excludumur,  H umenidoocum...* 
ftdciuftbrem exhibeant, quicaufam  ratiocinij  in  feaf-j 
lumic,  nouiamlitc»  vel  rationem  adcnimllraciocus 
habttx  reddero  velit*,  vel  denique  bonis  cedat , dun>- 
m>'doui.sbonoiumcelTiononccdatin  dcdccqs  £c-; 
cJcfix.ordioirinoQ  prohibentur . Vmc.quem  refert» 
aefequitur  Panorm.iocapjc.vujco,num.io.  deohlig*. 
ad  rauocinia.Archid.inprxicrea,diftio,5  i.M«aiol.lw> 
broi.c. tt.num.i4.de  i^EihTc,quxiimdidafunw 
procedunt  de  promouendis.idordiocs,  fi  enim  polt 
promotioncro  ad  ordines  accedant  huiurmodi  obliga, 
ttonts.abiilis liberantur , quali  incapaccsipfo iuro 
buiurmodi  obligationis, ex  glo.in  capit.fl  feiuos  fcirn-i 
ie,in  verb  >,fed  mm  a cu(iah,dift.  J4.&:  anteeam  liu-« 
goibiidc  idem  Hugol.mc.prx(erc4,d}ftin.5i.Maiol., 
lib.a.cap.$.nu.4.  r 

> ^ Huceuam  reducuntur fcudatarij. cft  autem  fcuda-» 
lanus  tlic«qiualccrjus  tem  immobilem  toftrumciuo. 
coofedo , dc  turamcDto  prxftito  de  feruitio  pcrfon.ali 
domino  reddendo  accipit . Hiigiturab  ordinib.  fu-i 
fcipieodis  mcriio  repelluntur , eo  quod  homagiunu^A 
fcaiuiaraemumftdditatis  de  fccuiiio  pcrlonali  Do» 
mmo  prxftando  impedit  Ecciefix  miniftcrium  i vndQ. 
vei  feiidum  relinquere  dcbcnt,quando  ipfts  rclinqucu’ 
di  facultas,  vcl  quando  ea  res  pendet  cx  Dommidi- 
rc€b  voluntate, licentia  eius  acccdcrc debet , vt  ad  oc* 
dines  promoueripoffinr.NamtVt  Imola,  dc  alij  inca, 
i.dc  fcudis  tradunt,  noo  cft  liberum  (emper  fcudata-* 
rio,jcrequilicodommofcudumrclinquerc  , fcudaiaop 
rius  vero  6c  clericus  fimul  elTc  non  peteft  ob  ropugn^ 
tiam,qux  nafcmir , ut  tam  fcudo , quam  Ecclcftx  ftr- 
uiai,duobus  vidcli:ecconcrarijsdominis.Luc.t6.>Vb4 
obiter  notandum  cftdifcnmcninterfeudum  , &cm«. 
] jphytcufim',  Qoatnuiscnim  vtrumque  in  loocconuc- 
oiar,quod  tam fcudatarius, quam cropbytcuiadomh 

oiuro  viilc,cooccdcns  vecofcudumffcUicrupbytcufjoi 
dominium  duedum  tctiocat.diftcrunttamen,quuu.» 
emphyteuta  certam  pcn(ioQem,fcudaucius  verq  Ifr» 
uiuum  perfcnalc  prxftito  hom.igio  dominis  reddit» 
argumen.capi».  pocuit  de  locato mndlo  capit,  primo» 
de  fcudis » de  qua  rc  latius  agit  Maiol.  Itb.  a.capk. 
num.f.dc6. 

14  Quarto  vxoratus  ad  facros  ordines  proinoueri  nott 
poteft,  nifi  eoniugc  enam  religionem  aliquam  appru» 
baiani  proftirntc,capit.coniugatus,decap.  vxoraius. 
de  coDUei  lar.cuniug.Quod  ideo  fta  tummeft,  cacon- 
iuxm  (xcdIo  mancas  periculum  fbuikationisiQcur» 
reret . Sed  aeque  ad  ordines  minores  promoueri  po- 
teft coniugatus  prout  Bonifaaus  Papa  V 1 1 1.  io  ca- 
pit.nullus  Epifcopus,de  tcmpor.ordin.liR6.dectcuir, 
licet  in  hoc  Archidiaconusin  captt.quicuoque,  diftiu. 
77.oppoftnim  fenfcrrt , poft  quem  accretum  eft  in  iu- 
re  Canonico  id,quoddiximus,vcpatrrcx  di^  capit» 
nullus  Epiftopus  . Olim  etiam  clericos  in  minori» 
busconftiunus » ftvxorem  duoerei,  gaudebat  ptiui- 
Icgio  fori,ft  toafuram , & habituro  CUstcalcm  gere- 
ret, ‘ 


Lbri  Scxfi. 

ret.proutidcm  Bonifjdus  Pjpj  VIII.  inc»p.i.dfcle 
ric.caniug.lib.6.confliiuitiftdhodicrp.ilt  Ccmc-Tii- 
dcnt.  Scll.tddc  rclorm.cdp.fii  & cap.i  ^.nuiluf  tjp^ 
lumuis  pricii.am  t ibfuratii  lijbcJt»gJudcrpriijdcgio 
lioc  fari}  niH  itjxca  Conctl.  dccrtcuin  bcnciiciutiico 
clc/ialiuum  habeat,  autclcticalcinlubiiuro,  Sc  iim- 
futamdcr,'rciisabcui  Ecelclia;  c*  maodaio  Epdc.ppi 
fnfcruiat,vcl  in  IcminariocIertcoxUiO.aueiQabitui^a 
thola  vomctfitaic  J.  /lesiMia  Epilttipi  vctfc- 

lur.  Iii  dcricts  ve[ocr.niu4aii<,iubet  Coneil.  Tftdcm. 
vbi  lupiaa;ap.<!.vilcruc[uri-i>nIbiutioBotiifac)j  l*j. 
px  Vlll.ijuf  juapit.Cleiici.dcfktic.ci>niug.bbfO<;i 
nimiruai,vi  ijlip/umciencicoatpgatt,  t^uieuni  vna , 
& virpticcontnxcrinttfi  aIieuiL\eIrIigjn£r|Utaf)r,iii 
rninirtctio  cccicfix  ab  Epifcop.)  depuiaet,  ^(pleiieali 
babiiu  lunfura  vtamut,f»aj  piivilrgiag^deant, 
cxtcri  vero  prxtef  illos  nop  gat^pn; . Qu^  ll  <juu 
ycl  per  Epircnpi  incuri  im,  yJ  pcr,obrepiioiipan  ad pr 
(Itnes  minores  promotus  Iit,  vaorceaditaten^  Itoo  yo 
ucnte,quanuiis  eharac3ereo\'acapiar, ordines  Moicai, 
<)tlos  (oniea  txelcfif  probibiuoiKm  ant  pMi(,espief- 
rcoon  ppteru,argam.ca.anilluf  Epiisvpnatdstemp, 
ordin.Iib.r>.&  Hug.inca,  Epifcopus.dtll.pp^AI^atoI* 
ilb.i.cap.j4-°<lui.i.vcir.(>.dli.  . . I 

i Deitregulariutc  es  defadu  Icnjuti&Icuex 
homicidio  iulioprouenicnte.  • 

Cap.  XV. 

• ■ . .1..  ■ ■ 


S f'  M M 


1-  DtftSm  lenituris,  fcuhomicidiumiuSiumirregit- 
Urssntemindncit . , 

1 H omicidinm  injlum  qutre  irrepsUrem  tUifttem  f*~ 
cine . 


j HomitidiMm,et  membri  mutilath.fea  ttbfci/po  quo- 
ad meurrendont  irrepdaritjtem  aqkipdroritur  i 
Homicidinni  mcnt,Je.irretularit,^hm  non  caufat. 
j Matitatio  mentbri  idem  non  ejl,qmd  membri  debi- 
Uratioqaoad  irregulaiUMemtaufandum. 

7 Jrreguljretn  faciens  alterum  an  tremet  fempet  ir- 

regtUaris  ftt.  ■■  i e 

8 Occifioatitt  mutilatio  bomtnueuiuftwiqne  etiam  pa 

gani,banmti,vel  extommumeati  irregnkritatem 
inducit.  ' • ‘ I 


p Ofcidtns  fatum  animatum  in  vteromatru  irregu- 
laris eSi^cx  quando  fatus  animari  incipiat . 

10  Homicidium  ante  jufceptum  baptijmu  iommittent 

irregularis  non  esi . 

1 1 tJHembri  •uomme  quid  iure  Canonico  enteUigatar . 
ll  'PoUke.yeiindice  carens  an  pt  irregularis  ' 

I J Tligints  proprie  memixum  corporis  ntm  eSl . 

14  Membrumiilud  proprie  dicitur , quod  proprium,  tlx 

peeiifiircm  aStim  ab  alijs  partibus  corporis  di- 
liiuClum  habet , ' \ 

15  tJdfewhim,(Sr  pars mctsbrj inter  fe  plurimum 

deflaut.  . 

16  'PoilexMdtx,  & digituamedma necejlaru  futitad 

honefe  ,drdi  care  celebrandum . 


1 7 ~duriculam  a/teri  amputaris  irregularis  non  eH,fe- 

t IIS  tanien  tpaurein  amputet . ’ 

1 8 Mammillarum  ftrmine  .tbftindens  irregularis  eH , 

d- quare.  . , i i . 

tt  VINTAirregidasitasIinc peccato ennira 
IT  da  ea  ell.tjux  e»  dcfedhl  lenittnsar  man- 
rucnirlinis  ptoeedii . Dicimraacemdilts 
Icoitacisu  boca^ood  quisoccidrc,  vel 


i 
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Cap.  XV.  Sif 

fnuulAr»idtt>9ue  ficoccidcnics»  vcl  mutilanitfs  horni- 
fi<- w I cregui*!  CfS  iuitf.  Q«»*  voro  occ»fio,vd  luu nii- 
ia^nonnum^uim  peccando  cofnfnmicur.caJis  ir- 
rcguhicitas  alterius  rpecici  ell,dc  cx  dcli^  na  (ci  ccu- 
iciurpde^ua  inferius  agetur^  nonouin quare  anuum  oc 
adiCtflur  n)uaUcquu)ab(que  vJIo  peccaro » & hre  ir* 
rcstuidricas-caci^p  ^tixex  defe^  lioirans  conrrahi 
tiKirur,de^ain  pcffcnciarum  djfputatur,  ita  vtqtii> 
cunque  iu(ic>&  fine  peccato  vel  hommem  occidit,  vd 
(Dcmbrum  ablctndit , irregularis  ex  hoc  capitc  babe> 
tur.adeo  vtnccordiaari  permittatur,  occ  in  (urceptis 
ordinibus  mioil1rare,vt  colligitur  ex  cap.  clericis.  & 
capitulo  fentcotiamfanguinis.ncclcricivel  monachi. 
& cap.^nulc.dehomictd.cap.priino,dccleric  puga. 
iiidiicllo,ta(us.m  Archiepifcopacu.dcrapcor.  & cie* 
meat.  Ijfuriolus, de  bomiod.&capiMDiror.& capit, 
clericum. & cap.de biscicrias,diniodt.fo.  S.Thoin. 
a.i.quxiti'>no4o.articuUlMundo,&io  addit.^.part. 
quf  ftintic  ir.ariic.^.Summa  ConfclT.lib.a.tit.i.Pa- 
lud.<4.J.if.quxll.$.artic.t.Rich.ead.dillin^.  art.f . 

lbom.de  Argcntina>4.di(hn<ff.  25. q.vni* 
ca,an.s.concluC^aScot.ea.diltin.arM. ) fequuoiur 
etiam  duo.  loao.BachoB.pad.diH.qu.7.  Gabr.4.diB* 
if.q.  i.air.i.concIui.io.Marcm.Ledcftr.a.4*<;urB. 
ari.arM.iradl.d(.irrrs.Snto,4.dilKaf.  qu^ihi.art.}# 
conclu(.4aHenriqucziib.t4.capit.io.  HoB.  in  5um* 
nujib.$. tit.de  homtctd.5omm3Ancn(i.par.x.lib.<>. 
cit.  i4.ani{.4.&  f. Summa  Pifanella, vetbo, homici- 
dium,!.?.&  4.Antan.par.t.tiM9.  dcirregul.cap.i. 
Angelica.  Sylueft.&Tabfcna,  in  vcrbo.homicidium. 
Nauac.inMaoual.capir.a7.nun).io6. Couar.m  de- 
ment. Gfjriofus.  par.i.dchoroictdm.  Mainl.tib.i.c* 
6M  lib.4.cap.48.&  ca.YO.iacob.de  Grad.  lib.i.  de> 
cd.cap.^a.^  feqq.  lofeph  Angles.in  Flurib.4.  Seiic. 

fiar.i. in  quzd.de  Sacram. ordin.art.4.Cormus  Phi- 
iarcbus.de  oibeio  Sacerd.par.  t Jibr.4.capir.  1 o.  Al« 
phonC  ViuaJd.trad.dcirreg.num.30^.  Summa  Co- 
rooa,ffr.eod.nu.7.Grcg.de  Valentia  tomo4.  difput. 
y.quzlLj  p.pundo,). ^.4.  Srbad.  Medices,  in  lumma 
part.a.nr.9.q.<4.Tolei.lib.i.capiM7.  Cu  us  irregu- 
Jarttacis fjiioddutnpta  cd ex  S.Thom.  & Kichaid. 
vbi  fupra , quia|ordmrs  omnes  referuntur  ad  Eucha* 
rintzSacramcntu.in  quo  repczIentarurpalTto  Cbri* 
di.qui fili tmitiditnus.dc  qui  fangumem  luum  proho 
mtnibgsfudu , A;  cum  pcrcnnebarur.non  commma- 
batur  vvndc  minidrialraris  Chridum  rcprzfcm.tn* 
tcs,potms  parati  clTcdcbem  prs^pnum  Gneuinefun- 
dere,  quam  aliorum  ; Sacerdos  nut<  m homicida  ma- 
gis reprzfmiat  intetrcdorrs Chriflt,quamiprum.^ 
Cbriiium  ; d<  proindequzeumque  occiGo  hominis, 
aut  membri  mutilatio  ftaencem  condttuitirrcgula* 
tem  ob  defindam  manfuctudinis , quz  reperin  Jebet 
in  minidroChndumrcprxIemante.  V(.iutcmma- 
tciia  barequx  copiofaed,  & varias  diihcultarcscon* 
dncr.clarius  explicetur,  dubiaquzdaciprnponcnda» 
dcfclucndaTunt.  Quncum 

Primamdubium  eir,quid  requiraturad  hancirre- 
gularitatrm  ficin  vniuerfummcurrendam?  Refpnn* 
dco,od eam iacurrendam requiri,  vt  aidu  hat homi- 
nis occillo; vcl  membri  mutiiatic,rcu  abfcifTio,  in  hac 
enim  materia  quoad  irrcgularitaicm  zquiparannir 
homicjdiani,&  membri  abrctnio.clem.  vnien,  deho- 
mic.d:  ibi  glo.in  verbo,mucilet.&  glo.in  ca.  is  qui.io 
princip.de bomicid.libroi?.&  Alex.de  Ales,par.4.q. 
i4.meAit>.Y.artic.5.5.4.Cip.  I.  decleric.  pugnantem 
dueil.i,cap.penul.dchoaicid.  Palud.4.  dilK 
arric.x.concluf.i.  Summa  Pilan. verbo,  homicidium, 
4.^.bo.S.Antnn.t.par.cit.i9.cap.i.iiiprtncip.Ang.- 
verbo,hoinicidium,  5. quzft.j.SvJucH. verbo,  horni- 
cidium,5.q.Y.Tabieoa,vcrbo,irrcgularita$,t.5.1es- 
to.Sotus4.did.i5.q.i.art.5.concluf.4.Couar.iQ  cle- 

mcn. 


/ 


jfg  Thefauti 

mcn.r»furi''fuf,p.j.in  pnncip.num.8.TcrC»deii>d«.dc 
. bomuMil.  cuo)  anima  ohinti  membra  viuificet» 
in  «amSroaijqm  pars  dcmnur  vi(z>vcait  Socus.vn 
dc  vV  •iiunUtK>,  fcuqund  idem cflablcidio  membri* 
lanquampirtiale  homicidium  cenfetur,fld  vtraque 
(1uccM'citiohoaQmis,  fiue  membri  irregularem  confli 
4 Tuit.  Diri  aurem  ijModaf?»  debe/cmmftnfai/tahfirtffiot 
vr/(Ki.i/io, qwi  li  l'>la  inciuc  dii.  iion  iodocinrregu- 
lititatem , quu  lex  promonoois  fadhim  rcqtiirit , n.  • 
q.i.cap  fin.Toleruf  lib.  i.cap.17.  Immon  quis  pcc- 
cudcniy  dk  vulnciauerii,lacerauem,fangoinem  clfu- 
dem , & denique  quicquid  perpetratus  fuerit»  nili  (e* 
quAtur  morStaucabrciifio  membri  direc^^,  vel  indire 
^e, huius fpecieiirrcgulariutcm  non incurnr . Ratio 
efl,  quii  irrcguJarsras  non  incurritur  * nili  vbi  in  iore 
exprimitur, circa  cafus  vero  prxdidos  nullum  lus  rc- 
periturreenntra  vero  fi  quis  abfque  vlla  fanguinis  ef< 
hili^ne  occidatur, vt  fi  (Iransulatinne,  vel  dato  venc> 
no  homo  occidatur,  irregularis  efhcimr. 

^ Secundumdubiumell.quid  in  iureintel  ligatur  per 
mutilanoneai,  an  fcilicet  (ati$  flt  ad  iflam  irreguiari- 
utem  debilitari  membrum  alterius  ,cx  vulnere,  aut 
pereuHione , autinciboncncruorum , ita  vt  reddatur 
mepnim  membrum  ad  vfuni  mdmum . Rarto  difb- 
cultam  ell.quta  pana  videntur, non  eire,&:  inutile  eU 
fe,cap-a  de transiat.npifc.  3c facit Icx  dna.de  tbi  gto. 
C.ad  LFiau.de  pU^.  heut  paria  fum  vxorinon  habe 
rc  maritum  > vcl  habere  mutilem  ; £t  paria  fune  £c« 
elenamnou  hAhcrcprzlatam,dc  habere  mutilem,  di 
doc  p.z.detranslai-Lpifcop.  Pruna  opinio eflalTc- 
icntutm  (urhccread  irrcgularititcm  iia  debilitato 
IDrmbTum  ulterius:  lic  Panorm.incap.cutn  iliorum, 
num.H.dcicntenr.excommun.  Ang.in  verbo, homici- 
dium, t.q.t.  verf.tertrum.Maiol.hbr.  5. cap.fo.nu. 7. 
lacnb.de  Graff.fih.t.dccir.cap.6i.num.t.&  hocma 
ximr.quindn in  debilitatur,  vc non  poflitcoromodd 
crat^are  Sacramentum , qui  omnes  fundant  fem  cie.* 
ment.li  furiorus.dehomicid.  vbi  dicunt,  detnmrare , 
d^mMfilare  poni  tanquam  Jiucrfa , quandetroncare 
Iit  pcniius  ^bLmdcrc,  mutilare  vero  fit  mcmbriutu^ 
debilitare,  it.i  vt  impediatur  eius  vfus , & oHiciuno . 
Secunda, dc  verior  opinio  docer,non  fulficerehocad 
irrcgiilarititem  incurrendam,  fcd  per  muulationem 
miureiniciligi debere  amputationem  mcmbn:Qma 
6 membrum  debilitatum  nou  definiteflemembrum, 
argum.cap.ficut  vrgcri,i.quxll.  t .&  quia  liccrmem- 
brum debilitatum  hc, quali  muuic  quoad  opsratio. 
nem  ,va  Ict  ta  men  ad  decorem,  & orna  tura  corporis ; 
dc  quia  in  pernis  minor  interpretatio,  & flridliorfa- 
cienda  cfl.ca.ndia.dcreg.iur.libr  6.muiilatioautcni 
proprie , &:  lUiclc  fumpta  efl  amputatiomembri . ex 
gl.ini  .acLufafliiin  ver bo, debilitatus, dc  ibi  Paoorm. 

5 .vbi  citat  dement.  1 .de  hoozic.  & cap.  i.  quiclerici , 
vel  vriv.iit.dcaccufat.  dc  ftchac  fcntentiam  tmet  ip- 
femrt  Paoorm. fibi contrarius  in cap.de diaeono.ntu 
9.qui  clerici  ,vcl  vouent.dc  c.  Porro. nu.  1 .de  cler.pu- 
gn.in  ducib.Gafp.in  d cap.de diacono.  Fclin.in  cap. 
iDter  extera,  colum.  {.  vctf.aducrtequia  hxc.derc- 
fcript.Cilderin.  Cardin.dc  Prxpof.  ind.cap.de  dia- 
cono.Card.jndem.(]futir«fus.q.^  t.deboroic.  Gon- 
fal.a  Villjdicgo.trat5l.dcirtcg.cap..jcprrcuflorc,co- 
Ium.  i.Stcphan.  Aufrer.in  capel.Tbolofana,zo7.  Ao 
gchca,homic.  5.$.  5.  Tabiena,  verbo,  irregularitas,). 
nutn.i7.S.vigefimofcxto.dnte  fintm.Sonislib.^.dc 
iu(lil.&  iure,q.a.art.i.conclu(.)  Nauar.in  Manual. 
c1p.z7.nnm.107.C0uar.in  rlem.fi  furiofus,  oar.).m 
prmcip.telc^.numc.9.  Henriqucz  hb.  14.0.8. 4.4.in 
fine. Scbaft. Medice, par. z.m.  9.  qnxll.)4. 3c  Cohno 
Philiatcbo  dcoftcioSaretd.p  irr.t.hbr.4.c.  11. To- 
leto lib.t. 0.17.$. mutilans,  ver  r.z.Q^d  veru  dicunt 
in  d.clem.fi furiofus , liquam  diuetfa  poni  (cuActre, 


Cafuiim  Confeien. 

tc  mutilare , falfom  omnino  efl , fi  quidem  in  codKi- 

bus’noflris,dccum  corregione  Grcg.XIII.imprcms, 

non  habenturnifi  hgc  duo  mutilare, & occtdcrc.Lum 
igitur  textus  requirat  femper  mortem, aut  membrr 

mutilationcm,idefl,abfcifIioncm  ad  irrefularintciu 
contrahendam , df  irrcgularins  non  nifi  m cafibus  a 
jurecxprcfTts  incurritur, dicendum  cfi  cx  membri  de- 
bilitanoneirrcgularem  nullum  ctHci . 
m • Tcrtitimdubiufncll»quiddiccndumfitdctcgula_^ 

ilia,quam  aliqui  in  hac  materi j,  & in  hac  irregulari- 
tate iradunt,nimirum , an  fi  quis  pcrctiiicndoaltcru, 
faciat  eum  irregularem , Sc  fit  ipfe  etiam  irregularis  ? 
Qmdam  docent  hanc  rcgulamefrc  vcram,quu  perca 
licndofacere  alterum  inhabilem , perinde cft  , ac  fi 
membrum  illi  abfcindcrctific  Bonifac.in  d.clcm.  t .de 
homic.col-fi.qucro  refert  Naua.m  Min.c.z7.nu.zo7. 
dc  fauet  Sylucft.vefbo,homic.)  .q. ) .verf.  icnium.ad 

finrm.Maml.libr.i.  cap.  i.nu.io.verf.dccima  nona. 

fle  libr.  5-cap.)o.  nn.4.&  citat  Guliel.de  Laud.  m fuo 

facramcmali.Alphoof. Viuald.trad.dcirrcg.nu. ) 5. 

Alij  wmcn,vtNauar.at.num.zo7.  fle  Henriquez  li- 
bro 14.c.8.$.  4.  m fine,  de  colligitur  ex  do^lrina  prx- 
cedemts  dubij,re^us  docent  non  cfle  veram^  quiaj^ 
nx  teftringendx  funt , ergo  per  muiilattoncm » vi  di- 
ximus, Intel Iigenda  erit  amputatio  membri.  Vndeno 
fufficici  ira  debilitare  membrum  , vtfiai  ineptum  ad 
vfum  ordinum, neque  fitiserit,fi  alius  ex  pcrcuHione 
Ixdatur.vin  jrabilerodd^jrmitatcm habeat  in  facie , 

vcl  aliomembro corporis, Ita  vt obfcandalum,  turpi 
iudincm,auihotrf»rtmprqmoucri  ificnon  pofin,du- 
modononabfciirum  fit  membrum.  Addit  ctiaro  Na- 
oar.  quod  generans  filnimextra  matrimonium  facit 
alium  irregularem ,capit.i.de[filijs  presby. tamen  ip- 
fe  ob  hoc  irregularis  nno  cft . 

^ Quartum  dubium  eft,  an  ad  haocirregularicatem 
contrahendam  fufficiai mors, aut routilacio hominis 
cuiufcumque, etiam  firaceni,  vel  pagani,banniti , vel 
cxcommunicaii-,  Refpondco,  rufbcerc,fic  Palud.4*di 
ftinift.M.quxfi.j.art.z.concIuf.x.  S.Anton.j.  part. 
tit.i9.de  irreg.capit.  z.§.  homic.  opere,  dc  voluntate. 
Sylucft.verbo  homicidium,). q.i.vcrii.  primum. Na- 
oarr^D  Manul.c.zy.  nu.ao9.  $otus4.aift.z).qtix  1. 
art.).c6cluf.4. de  colligitur  ex  cap.  clericum,  dift.)o. 
dceap.pctirio,dcboffiic.Iofeph.  Anglesin  Florib.4. 
5cntcm.par.t.qu5fi.deSacramcn.ordinis.art.4.Al- 
phonr.Vmald.rradl.de  i rreg.nu.xo).  Coiro.Phihar- 
chus  vbifup.c.t  t .de  Seba  11.  Mcdiccs,q.)4.  Tolet.ii-  ^ 
bro  i.inftrudl.Sacerd.cap.zy.verf.  linerrimine.  Im- 
mo  fufhrit.quod  occidit  rorruro  anim.nru  in  vteto  ma 
tris,qui  fi  mafcu1uscfi,rolc(animari  intra yiadragc*^ 
fimum  diem, fi  f;mina,inira  diem  odluagenmum.  Si 
^ verodubius  fic,anoccideritraetum,quandolujt  ani-' r 
matus, debet  fe  habere  tactquam  irregulaTem,quia  hz  . 
dubijstuuorpaiscficligenida.decumcertu  lir,quod  j 
occident  fczeum,  de  dubiti  fiiau  fuerit  animatus , vel 
non,  tutior  pars  cft  putare  firium  fuifie  animatum , 
iuxta  caque tradunt  l^tud.4.d.z).q.).art.z.conc)ur. 
).in  finc.S.Anton.).  par.tit.x9.c.i.§.homicidiuope 
re. Angchca,in  vcrbo',dubiuro,num.x.  Sotns  4‘diftin,  ^ 
it.quxft.i.att.).conc)uf.4.Nau.in  Man.cap.z7.nu. 

1 8 ) .Couar.in  clem.fi  fbriofus,pai'.  1 .in  prmcip.nu.).  • ^ 
de  homicid.de  Henciquexlibr.i4.capit.a.$.4.5ecus 
autem  (enitendum  eft  de  eo,  qui  morumm  nuulaue- 
rit  per  indignationetn,  de  mortui  ignominiam  cx  Pa- 
lud.4d.z^.q.)*ari.z.Concluf.t.de  Nauar.inManu. 
cap.zy.num.zio.dt  z17.de  Hcnriqucj:lib.i4*ca.ii. 
^.i.de  lacobodeGrafriib.z.c.dz.nu.  tf.  de  Summa 
Corona  tradi,  de  irreg.num.7.  talis  enitn  irregularis 
non  ent,cnm  no  fit  hominis  occifio,  am  humani  me- 
briabfcifrio,qukqnid  Maiol.lib.).cap.50.numcro  $• 
concratmm  toe  tex^ut  ntioQe  aftirmaucrii. 

10  QiMtl- 


Libri  Sexti.  Cap.  XV.  in 

Quinann  dabmm  cf),m  fi  aois«anrr(}>a  m bj-  dTcmetubrA^vodc  fi  quis  «Itcricttellerci  oumeropt:' 

pnsatutezercciido  ludins  ottidumoeddir,  ^ei  cmi-  nscApdios»<^ci  barbaro  ioecnfio»au(eci«mdeoce^ 
iiiauityfirirregularis ? Qoidamdicuntcfictrregu/a»  aiteni  cxcuterer»aoa  redderetur  irrefularit:  ficuie 
rero  ; etifiioum  coim  homteuboro  abfque  peccato  contra  m eo  coo/mcmaioriMies,  quod  par  BcsTccimdi 

comeniduro  «aic  baptrfmum  edicere  irrcguiarctiL^  ^octu  Tuot  nentbcaysdeo  vi  folcaat  vocari  rocmbta 
AecirrepulaiitaccnB  hanc  toJIiperbaporoutro;  ficoi  prxciptta:&conCequcotcr,quiahcrivnamocuiua^ 

btgamia  ance  baperfroom  concr adU  edicK  irrtgo-  cnicr(t,aui  roaro  aurem  ampuurct»aut  manum » v^ 

lareroyquxta^nefiKregularir  s per haptdroom non  aederomuitlarecdrreguJatis erit.oota vtconfiar»qu^ 

tolhtur  \ fiairedam»  fi  qtiii  anu  baprtTrouro  prmaus  itbetoculuf»  aut  qiurlibet  auris dminduin  per  feodi* 

fit  netubroivd  fiqaispaganusfitittUegituncnatas»  ciuinbabct,ficucqua:hbetroaocis>aarquiiibetpea. 

liricvcf  atarm  ergo  curo  irregularitas  b9c  cowraba.  Sola  diibcuJtas  elide  parobus  ternf  gciierij»an  lU* 

furexddvdrlenitansabfquedehdotcaorTahimrao  cltidaniurnoroineiiiemMi»)t«vr  sblaodMdi|itiuBf 

te  baptjftMni»nrc  bap  ufino  toliiaar . Secus  aarern  di>  dicatur  inucilallc  membrumi&  icreeulatis  fit.  tnjqoa 

cendomdlefi  voiuntaruim  h<MiMcidrara  ex  peccato  teCaiet.a.i.qucft.fi.acM.&  Sotnsiibr.f.deittmtia 

nccidertr,tmccotfnirrcgul4reni  efficit:  loUiror  came  dr  iurr,qa«ft.i«art.i.&  4.di(lto.i(.  i.astic.5 . 

krepuraaitaaiUa  fimalcurvpeccatoperbaptirasuiD:  coocJul.4.& Paiud.4.drft«st.qmeil^.aft.x.caiicliii. 

iicglof.inr.fiqaxs  viduam.mver^»^^  &pofinat  i.alferunt  butofinodi  partes  verccnefDc«bra»aro- 

obi  Arcbid.Djmiiirc.3cfllii»dtft.50.aeglofiinc;aU-  potata »vd  prcicilla inducere irreguiarrtatem,  &ui 

quandoikio  verbo»ad  SacerdoiKiro,(iiA.tt.d£glofi.ra  probam.  Primo : quia  membnto imUGommuncm 

c.dcindc,rn  verbo,  riuer  Mcoiiaftddltn.  t^.  dr  tbi  Ar«  iernwocn)  idon  eft»  quod  pars.cx  qita  mtcgrunir  to» 

cbid  dcPrcpofic.Hofi.Ijao.  Aadr.Ar  Ancharune.  iumoorpus,buiiifi»odiattiemlit«dtmtit  &mdE»br* 

gaudemus,  dedinor.  acceflbru.Secuodo,quia  o»ecDbruffidictcor»qood  ho 

Alij  re^rosdocencbancirrefolariracemnoBcon-  becproprniffioffidumper  Te  diffindbim  in  corporo 

atahi  anrebapBlinoni;  Ratio  efi,qotaiioliaefiirre-  bumatu);  dtmmsfURroieft  buuilmodi ; digitisenim 
gularicit,aifi  firmiureexprelTa.captt.uqai.derent.  depinginius,(cribiau5,&  puHamosiofirutDencainii* 

atcomro.iib.((.iura  vcro.qur  occidmnbus,  vrl  moti-  fica,&  notas  muficet  iwiicaixitis . Tertio,  qma  in  his 

lancibus  irreguloricatemirnf>oiuirt,  clare  loquuntor  flaodomefi  iuh  Canonico;  io  iureaittcro  non  foium 
de  ifs.qiti  occidunt,  vel  mutilant  pofibapnffnurn,c.li  nurocranturinter  membra,  qiababenca^um,X^'i 

qiiit  vidnaavbil.  f o.  ca p.  fi  quis  pofi  baptlfmutn, di-  offiemm  difiin^m  ab  aJ^s,  fcd  eriam  tlla.quxhab^ 

fiin^.fi.Cuider.  P.jnorm.md.capir.eaudeaiias,Io-  adluro,&  iifficiunacceflbniimtvt eunuchi, cwcefii- 

POc.incap4>reshyTeru  n,de  hcmicid.Palud.4.dtlfo*  culiabldifi  lunt,iniufe»vcpatetexdifiin.  5t.litui.de 

4.q.i.Sr^c.4  i.i.<lelecundo.Ioao.  Muior.  eorporevitiam,funtirregularea,ezdcfe^urncrobco- 

4«difi.a7.qi^.Aimain.4.d.il.i5.q.i.Hofiienr.iBram  rom,&  tamen  partes ilJg boo  bebent  pfopfiuoi.6c^ 

ma,  iih.  5 . nt.de  bomi.  i.i.  qm  pcena,rmm.5.  fiimma  pcc  fe  difiin^moffictuin.  Ini  acccfTbttum . 

Cnof;trjiK.i.cit.i.qaaBfi.ii.  S.  Aoion.5.par.cap.a.  ii  A/iiiVcSyluefi.in  verboJ>ofniddiam.5.q.|.verfi* 

infin.S7luefi.t^erbshomidduim.t.qa^.9:vert.pri  quartum.  Marol.iib  5.cap.5OA0m.i.& TcdemsJib» 

monn.Aageiica,verbodiomicidiiini,5.m  priaeip.ram  i.infiradl.Sacecd.c.i7.nocab.5.quamaisncgentdi- 

roa  Pirtncila  verb-h  •micid>u<n.4.§.a.Tabtena.ver-  gitucnefienKmbrutB,dtconrequenrcr  dicant  mutila- 

bn,honreidiom,i.4.tf.  M. rernus Lcdclro.a.4.qu«fi.  cero d«iui(n son  elle irregularem, hoc  taromlimi- 

afi.art. t. trad.de  irreo.pag.  5^4. Sonisdifim.1 9.9.1«  tac,nio  quis  mndiaueriiiiios  digitos» quibas  Eucha- 

arc.^.coodur.t.verfic.cernuscalus.i*^  4.difi. 15.9.1«  nfiiacoocradacur:quiaitiirapollcx,&Jodcxnert&a 

art.5.concluf.4.NaQ.io  Man.cap.a7.num.a09.  Co-  rq  (untaddebiium,&  deceps altaris  tnioifierittin^ » 

uar.inclero.fi  furiofos,  par.t.S.a.uume.T.dehocuir.  qui  alicui  pollicem,  vel  indfcero  abretnderet.  trrrgu- 

Ar  Htnriquez  iib.i4.cap. 5. $.T.dc  cap.  i7.S*t.  vrde  laris  rcddcrcmr.Ratioefi.quiacuaiinmutilaboBO 

bigaroue  irreguiuricace  fiipra  dn^um  efi,&  loleph  cotaculpafittnfnutiiaote,n6auteroinmunlaco»quia 

Anglesm  Flortb.4.Sem.par.i.quxfi.(ieSacraro.or-  hicpanrori&unam,alcervcroinierc,iniDorque  cau- 

dims,irr.4.Co(m.Pbiiiarcb.lib.4.c.i  I.  Summa  Co-  ia  fiifficit  mmuuiantcadincurreadam  iircguiarita- 

roru  tra^deirreg.nu.?.  Scbaft.  Medicrt  to  d.  9.5  ^ refo.otMm  in  mutilato;  ficut  inutiJanrs  p.irce  necefia* 

2 |Toler.l4>«i.cap.a7.  ria  aadebinMnaltarisroinifieriumvtpoiljce,velindi 

Sextumdubiumcfi,quidimelli&aujr  nomine  mem-  ceefi  irregularis;  ita  dr  mutilator  pollids,  veJ  indids 
bri , quandoiniure  Canonico  imponitur  irregulari-  irregularucrit. 

cas mutilanti, feu  pruicindemi  alteri  membrum.^  ? >3  Ali)  verodocciicaulluro  expartibascertu  gcnerii 
bxcnim  vrilis  fit , & maxime  necelfaru  ad  efie membrum, oeque  fitnplidicr  ,|ncqueio  iure,  tn  ^ 

luul  coxim  ioielligentkam,  que  io  Hacmateria  deir-  ordioead  irregularitatem»  tdeoqoe  mutilantes  aitect 

regularicatetradlanmr,diligemerexplicadacfi.  Vbi  digmimdoctotnoneireirregulares.SicgJo.mcap.). 

aoteoffiiiia  obieruandum  w>corporibu(naaocoD-  inprmcipio,de  homictd.  Itbr.fi. dr  Card.io clemeoe» 

cdTaefieanatura  varia  generapartiuro.PrimigcDC-  vnka,ctr.eodctn.Paaormit.incap.dedtacano»iMtfn« 

ris  fune, qua:  tantum  pertinent  ad  decorem , ^ oma-  10.  qui  clerici  vd  vouent.&  in  capic.cuniilJanim,nu 
tum  corporis  humant,  vcltmtcapiilicapic'S,mcnim,  mcroS.dcloitent.excorainaf>ic.ficSar&in  1. 1.  Cde 
barbi.  Srctmdi  genrrts  font , oux  non  tanraro  pero-  iudicijs  publ.fic  in  l.nd  fitnt liberi,  ([,  de  fiatn  homtn. 

nent  ad  integritatem, & confificnturorotitisioccgri,  vbtconciudir«qiiod(biMefiaruco,quodfi  qutiampu- 

verumeitaro  proprmm,drdiftinfihiroofficium,5^i  cauctirtncmhcujn  aliquod, non  habet  locumloam- 

operationem  abalijs  h.ibeotrn  corpore  humano,  vi  puuntedisiivm.  BaId.iol.leruis,lf.dereniisfiigiri- 
Usi4v,p<Si|uanus,oarus  &c.Terc  j genens  fuiu,  qi^  uti,&  in  l.ceos,C.de  accurac.colucB.terua.fic  jq  l.da- 
nonfolum  adornatum, fic  dccon.m  corporis  perti-  uopera,»  ia4X>ll.C.quiaccura«Don  p^bnt.  vfffic. 
&CQt/ed.citacs4dciufd<.mintesriiacem,8c  perfit^o-  U corpore.  Arifi.  libcopriiBo.de  part.aoimal.eap.5. 

ucm  ipc^^antiita  ttrocn.vi  non  habeant  propriam,fic  fic  libro  quario  Mezeor.capiLvltimo  fi^  coUigiiuf  ex 
perfedifiin^am  operanonem  ab  alijs.fcd  coniuo-  i.idcOffilius.fFuiezdiljrdt^vhclarecbcicaf,quod 

,fie  iccefibriamarmaltqua  parte  pratdpoa , vt  babens  amputa rum  muro  digitum  habet  ubfiafiani 

digni  pedis, fic  manus.  His  ruppofitis,ctincofs,fi^  com  partem  membri.non  roembrum‘fic  iod.l.ucm  fuotli- 
rnuoiiomoMiB opinio cA, parces  pniuigenecfs  nou  Uti.ff.defiambom.dtciCur,qti^babc&splaresr^}. 

codi- 
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rodig:itosnon  di^inirhabcrcplura  roliromembra_u*. 
Tabicna,vcrbo,irrrgularic^i,4.^.viocnnu>  fexro.Fo* 
Jin.m  cap.  Eeo  N.dc  lureiur.  colum. x.  & in  c.  cumiU 
Jorum  dclv-nt.cxc'ommun,An|d.vcrbohomiCKiiuro* 
f .nam.y.Nauir.in  Manual.cap.i7.num.io(j.vern. 
i.dico  Couar.incicm.(i  funorustpar.^.in  pnncip.  nu 
lnvioB.de  homurid.vd  aiios  mult-M  refert  lacobus 
de  Graif.iibr.i.cap.^x.  num.4.Cnfnuis  Philiarchus 
dcf\fticioS4ccrd.par.i.|jb.4.cap.i  I.  Grco.dc  VaJco 
tij,romo4.dirp.7.H*(9'punM  ^-i-&  idenrtquezlib. 
4 4.c4p.8.§.*.Qu>  omnes  docent  iliam  pariem  corpo 
na  propnedici  oic*mbratD,c^uzhabrt(uumpropriu , 
tc  pecuiiatemadhjm  abah|sdinindlum,vtiunt  ma> 
, .aus  ad  palpandam, pedes  ad  jmbafandum , oculi  ad 
'*vkJendum>auccs  adaudicndum«  nares  ad  odoiadum» 
Irnguaad  loqucndum,dc  KocipfuminnnuacApoflo- 
lus  1. Cor.  II. dicei>i..^<n»^r4  corporis  noahahfreeun-> 
dematluMy  ^dacexemplurn  inoculo,  £c  pedc;6c  ide 
bahtc  Rora.  IX.& refertur  mcap.fingula,diQ.  89.  vc 
Uie  tradit  Michacl  Saiontn  Tbom. 
a.arc.  t.coniroucrna  4.  Et  probari  potcd  ho- 
rum<nptoio  «quia cum  Kociurisp<znaiisfir,reRringi 
debet, & in  proprio  renTuinterpretan;  at  verovt  pr^> 
fati  DD.tenatur,digtrus,  tc  alta  huiufmodr  membri 
acccnoria,quzalt|s  membris  inferuiunt,vtdiEin,  qui 
Hilcroiuot  manui, d'.nte$,qai  inferuiunt  Imgu^.  !k  nrt, 
proprie  mcmbranonfantyldcoque  eorum  ahfofTto 
irregularitatem  nnn  inducit  ^ nb quam  ranonemip- 
femet  Sotus  vbi  (upra  , cum  alqs , ouo$  fupcrms  enu* 
fOcrauunus,docciiiciebiliiamem  alcerius  mr.T]bruin 
non e/Teirrcgularcm, quia  cum  iircgulanias  lit  res 
pcEnaliSjA:  imp'>narttrmiitilanhu$  rcOringi  debet  ad 
id, quod  c(l proprie inaniare,fru ablcindcrc,noo  au- 
tem ad  debilitationem,  Ac  eneruationem  membri . 

• Nccvalcnr,quxcffrrunmriniootranum  : Noo^ 
enim  quia  in  communi  rerroone,Ac  ahodue  pars  non- 
nuqaam  membrum  a ppcllarur,idcu  irregularis  erit, 
qui  dieiium  abfandir,ejui dt  pars  manus^  quia  in  pes 
naltbus  Ondlar^urudacfl  intcrprctatio,m(igaiEca. 
4ione autem  propria  difitusnon  c(l  membrum,  fcd 
pars  membri, vc  notat  Panorm.incap.cum  aliorum, 
num.S.dc  (cnt.excommun.  vnde  a bfcir.dens  disitum 
non ent irregularis.  DiHctunt  iiqiiideminrer leplu- 
riraum  pars,&  memhium,A:  plus  ad  membrum, qua 
ad  partem  requiritur:  qiiicquid  enim  componit  to- 
ium,dl  pars,mctnbrum  t.imen  vere, A:  prcprienon.^ 
erit^iiii  (it  pars  habens  nfHcium  proprium,A:  dillin- 
dlum  ab  alijs.  Neque  valet  aigumcntum  fecundum , 
fiquidemdepipgere,  rcribrre,&  huiufincdi  ellpro- 
prieoihciiim manus, quxquafi  indrumcntocouiun- 
(fload  hxcprxHanda  vtiiurdigiiis  * Irrmoctianu^ 
pars  digni  indicat,  6c  tamen  Caietanus  Ac  communis 
fentenria  D O.  fatetor  ex  abfciirtone  parris  digiti,non 
incurri  hancirrcgnlamitcm. Similiter  tertium  folui- 
Qjr,quiaex  taliabfcifli<me  tcfliciilorum  incurritur  ir- 
xegularitas,ncn  quia  abfcindiiurmembrumjfed  quia 
cx  culpt  abfcindunmr,qux  e(l  alia  fpcciei  inegulari- 
ratis  ah  hac,  de  qua  mmcagirniis,  Ac  ooia  in  lure  de- 
cretumrd.vcabfcindensnbi  partem  digiti,  aut  fcip> 
fumcadrans.vt  iiiahrcidionrm  tcificulorum  conien 
tiens,  aut  culpabiliter  caufani  abfci(71onis  prxhens, 
fitirregularis,cap.qui  partem,  diflincll.n.&capitul.' 
primo decoroorc  vitiatis,  non  Heautem  (latuiunu^ 
cO,vt,qui  abfcinditaltcn  dieirum,vel  tcl}iculcs,irre- 
guUrii  (ir,<’'\iid-,nec  qui  ceUtculis  caret,  aut  iufta  ex 
caufa  pafTus  cR  illos  abicindi,irrcgulariserir,rum  te- 
fticuli  mrmbranon  fint,vtdoeentNaua.inManuaI. 
cap.t7.nam.x06. ver.  fccundodico.Ac  Henriquez  li- 
bro 1 j .ca  p. 9.^.1  .Ac  noi  latius  fupra  cap. A. & in  rcg. 
).  & 4 dncuimus. 

P^rirationefoluuntur  quxaSylueRro,AcMaio- 


Cafuum  Confeien. 

)o  afferuntur,  qoamuis  enim  qui  carce  tribus  di^is,-  i 
v.g.  pollice,  indice» anedio  irrcguiaris  (it,obmaximu 
defedium  ems  partis.quxnccelTanaeff  ad  hoticffe,Ac 
dccnre  celebrandum  non  tamen  inde  confcqutpscff 
irregularem  fore  etim,qui  bos  tres  digitos  abfeiude^ 
ter,cx  Coua.Ac  Fr.  Micb.  Salon.  vbi  fupra,  lumquia 
bidtgiu  vere,  Ac  proprie  membra  non  (unr,  at  ius  can- 
ium irregulares  illosconffiiuit»qui  membrum  alteri 
abfcindiT,  tum  quia  qui  illos  .iblcindit,non  habreeatn 
defbrmiraie,nec  defeduin,idcoque  irregularis  ex  hoc 
capite  non  ent,ficut  mutilatus  . Nec  hoc  miiuqKlTu 
dcDct,vc  mutilatus  maneat  aliquando  rrregulans,nm 
tilans  vero  non,  tiam  ip/imet  $otus,Ac  Sylueff.  acalif 
fere  omnes  concedunt  eum , cuius  mr  ous  dcbilitatA 
cff,Ac  cneruaia,eneirregularctn,cum  tamen  ilie,  qui 
debihtauir.  Ac  cneniauii,(i  non  abrciiidit,iion  Er  irre^ 
8ularis«  Et  fupcrius  diximus  non  effici  ffatim  it  rego- 
rarcm,qui  alterum  irregularem  reddit,  vt  Nauarr.  in 
Manual.c.xy.nu.aoy.  Ac  Hcnr)quczlib.i4.c.8.§.4, 
varijs  exemplis  probifiu  VI  cut  alium  leptolumfccir, 
qui  philtris  aliuoiit>pmcniiamvctiic,quifacicfn^ 
alterius  notabiliter  deformamt,  qui  filium  tilegiii- 
mumgencrauit.  Sacerdos,  qui  bigaraes  matrimonio 
conmnxic , qui  pro  ncrtfla ria  virx  lux  defen fionc a U 
terummucilauit.quLalufiJS pollicctn  abfcidic*  l'.4 

17  Huic  infertur  prmir,non  c(1e irregularem  cum, qni 
auricuLm  alteri  amputat,  quamuis  en^m  autispro* 
pricmtmbrum(if,aurjcula  ramen,ideff,  cartilago  il- 
ia,que  cO  circa  aurem, non  c ff  mcmbrooi>cum  necef- 
iacia  non  fit  auditui, fid  tll  potius  tutela,  & omamen 
cumauri$,cxNau.  in  Manual.c.a?.  nu.ii(.v.'rnc.7, 
infertur. Couar.in  clemcn.fi  Eirinfus.par.). mino  rea. 
ledf.Dum.S.dehomicid.  Hcnriquc-zlibr.i4.c.8.$.$* 
ctiiMaiol.iib.lxftp.  x 5. nuro.f. contrariam mfinucr, 

1 caius  opinio  vera  efle  poteff,  quando  in  pernam  cui 
ablcilTa,  vel  perforata  edet, vcNauarr.&  Heniiqacz 
vbi  fupra  fatentur,  tunc  enim  tanquacu  infanus,  irre- 
gularis cen  fendus  fit . 

ig . infcitur  fecundo  irregularem  e(?eetim,qtif mam- 
miilam  feminxabrcinderct,ex  Baldo,tn  l.daracpe- 
ra,C.qtuaccuf.noii  po(r.num.75.qu.*imuisCouar.  in 
ciem.(ifanofus,p.{.initio.mi.8.vetficx.dchomicid. 

Ac  Henriquez  iib.i4'Cap.  8.§.$.(ub  dubio  coi rarium 
dicam, feti  male, qma  vtcon(}at,quxlibcimamdla  tn 
f mina  b.'bec  ofhciu  perfcdiflinAfum,  (irucqmlibei 
oculus,auc  quxlibct  auns,vi  rupeiiusexporulmus . 

De  varijs  modisoccifionis,&  murilationis,& 
irreguIariTatibusindeprouenien^  • . 
tibus.  Cap.  XVI. 

S  r M M 

1 Homicidittm  quat , quibus  modis  fieri  poffit,  <jr 
joleat, 

a *Baptifmo  omnis  indecentia,  C horror  ex  occifione, 
rcl  mutiUtione  iuita^vel  iniuJla,omnifqHe  irre^u-' 
laritus  inde  procedens  abluitur . 

^ Ligna  ad  hsreticos  comburendos  afferens  quando 
irregularis  efl . , 

4 Judex  proferens  mortis ,aut  mutilathnis  fententid  > 

acalif  ofiiciaUs  irregulares  funt , 

y Jrregularitas  ex  fola  animi  intentione  ad  aliquem 
occidendum  non  incurritur . 

6 Minijier  mortis  fentrntiam feribens an , Aquando 
fecuta  morte  irregularis  fit. 

7 ^ccufator  alicuius, fecuta  morte,aut  mutilatione» 

irregularis  eli . 

5 Delatores  deliSoru,c& fintquafi  ascufatores  piusti» 

fecuta 
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moitiio.  Sedfihgtt»  tlhnott  fumcoopcnta  ad  tr»ni- 
hulhoncm cius,puta  <juta  um  ajortmis erat,  rjuandj 
ftgna  attuhi,  vel,  atue<iuam  accendctetarigriis  m dU 
nsaecna,noacnttveguhns,cf  Summa  Covftil.hh^» 
i.th.i.q.vige(inu<juatra,dc  Palud-^didm^.vtfefi’' 
rt}a<jumia  9./. art.i.conduf.i.io  htic.  fe/m.  tn capir» 

. fiott dignum.^. hnjufxjue.dehoaucid.  Catd. mde- 
tnetit.fi  furiii(us,adn.dehoniKid.&:  Specuhtit.dedi- 
fficnfjt.§.iuxta,num.4  f.Socmusm  capit,  ad  aadn  «- 
(lamffium.di.debomicid.  & S.Anton-i.par.nr.vige 
/int  'tionOfde itteguLcap/r.a. $.brtmkfdium opere, 
Hcnnifucziibto  14.  capit.f.$.p.  ^capitulo  14.  $.4, 

^ MatoUibro  ^.cap.48.§.4.mfmero  f.Sutncaa 
^ fi4,par.i.hb.n.vt.t4.artic.4.q.4.Aagelica,vctbct /r- 
tegyUnua,  t.ouwero  r9.  Ta/hena,verbn,irreguhri^ 
taStf.S.vigefimoeertk).  Vtuald.tndk.de it tefu.  oum. 
ayS.Sc t1um-.a7d.de Batth.  Mcdm2,hb.  t.inhrudk.c- 
ii.§.t  o.  quiailetit  affsretem  ligna,  & falces  ad  coa~ 
burendoshxtetkosoonelleirtegolaremffiligna  ab 
tldsappbceatur,qwa  videturcaufa  ri/nct4,necagit9 
vt  min  ‘heriuihtis,  (ed ob  indulgentias , & zelum  fi» 
dei{  cuius  oppofiiaat  vernis  dc  commune  eH , ni  fi  ex- 
culetor  f qtfid  ignorat  fuis  hgnis  fuiile  combulhai^ 
vtuom,  venotat  Heoriqutg  hb.  1 i.capir.  4 § S.  la  au» 
nor.in  littera  B.  fi  autem  deboc  dubita  ror,  jn.  lius  e(k 
tenere  cerrum,  de  (e  reputare  irtefuUrem  ,ixS.An^ 
ton.  vbt  fapra.pofi  Palod.4.  dtfi.  i 5.  QUxfi.  i .a  rtic.  a. 
concluf.4.ia  fiae.  vndeMai*dus,C*:  Viu  •Idusvb  fu» 
pra  addunt  viros  ilJns  rehtioA  ‘S.qni luminana , 
tacras imagines  poli damnatosdi  ferant,  vdp  m«w  tis 
articulo  eos  ad  falatem  mdruatit^auere  di  />;  te.necx 
fuis  luminaribus  ignem  accendic6cedanr,vndcdam  • 
n$tus comburatur.  Ditivel cdutsfijMrqaienim  ctl 
caafa  non  lofomocdllonis,atiimuiilati''nit,irtepu» 
laris c(i,  fcdeaam,quiellcaul.i  acceierandi  mc  rtemf 
aattpuniannnem,  vtli  reodu.ar,ponecavui  foper  fi» 
giium , ftu cippum t( obguod  citius p^iutquam  ahas 
pimcrer,dc  anus  decolla  rtir)  vel  a U ende  fcalam.  hem 
qui  iDcitat,Sc  rogat  fateUirem,vt  acuat  I diutn,  Iu» 
nes  praeparehdc  apte  accommodet  .ihainllruiventa , 

, vt  ita  cumminari  dolore  mots  acceleretur,  hem  cui 
tortorem  monet,  vtcito  fur iar,vi  feeuritn prxpactt, 

Sc  U mei,  dc  non  (zpius  fena  r,  a ur  p\ura  l >fna  igni  ad» 
snoucat,  quibus  viuusbxreticu5atniscombaeimr,dc 
den  iqiie  quf  aliquid  fici  t,a  ut  dicit  evam  ez  piet  a tc,  vn 
de  acceleretur  ahcui  mors,  vel  mutilatio  f i-fio,  quoJ 
emnino  alus  mori,  aut  mutihri  debuit,  e/l  iirrguU-^ 
ris,ex S.  Anton.).p.ir.tit. 2p.de irtcg.cap.f.§.  lirmi» 
cidium  opere.  Syluel}.vetbo,homicidium,f.q.x.ver£ 
tertium. Tabiena,vcrbodrregulanas,  f.nvmc  54-$. 
t j . Naua  r.in  Manual.c.  i7.num.  1 1 7.  vcrnc.tf.Oi^ 

Martin. Lede(m.2.4.q.x6.  att.x.  trafk.  dcirrcg.pag. 

3^4<co/um.2.m  fine.Simon  Maiol.hbr.  i.cap.  to.nu. 

lib.f.cap.4^.^.4.outp.j.  dc  HeniU,uez  wbro  14« 
cap.x2.$.}*vhi  annor. in  /iircra  H addiri<^uo(i  fi  re» 
ligiolus  obtinuit  a iadicc,  vteivus  terminaret  Utem^ 
ctimmaUm,fitirrcgtiUri$.  Dixirxttanecrffitatemvi- 
Sntuend4,qu\a  hxc  ab  irregaianta  tc  excutat,  vr  infra 
diccinu».  Ex  qua  regu/a  fic  dccUtau  multa  inferuo- 
fUf . 

^ Prunoinferruriodicem  pfofcrenrrm  f^imrianv^ 

«norrir.ve/  mutt/ari<vns.ncc  non  adcdor<m,efJc  irre^ 
guiares : pan r » quia  hi  fonteaufa  propinqua honici* 
dt^ve/.ihrc//7>onfs  nirmhn,& maxime  iudex,  qui  ve» 

Int  prima,8c  prqcipuacauCa  riliqu^r  imperio  fuo  mo« 
uer,^  compcl/ji  alios, fpontcrufcepirribViuinyCUi 
annrxa  ei?  cMigarin  enaro  iorata  ocddeodi»<u  opus 
ci)  * &eiiiu8  mtrnrio  eP  roilcre  malcfa<Sorcsde  Rep. 
unquam  medium  per  feXirdtnaruin  ad  pacem  Reip« 
cap.fi  quis  vidu.im.^  ibiglo.in  verbo»  iiquMyCap.far 
peprincipqs.&capic.hisaquibus.xj.q.j.&cap.cle> 


fiaa4mprte,9ci mMi^iomirregMlaritasd/cxtri^, 
^ existdiCM  praceptpceaSut 

mcoii/a/aMgstaifgirre^Mliria:  efiarrtr. 
to  ».d3orcMirarek»t,a4Mocaf$ts,proittr4tpr,^J^lj- 
drator  fifiMsfj/eaaa  morte , yei  mMttlutMmeJiutf 
irre^Mlares . 

it  furr/roHfM/fMS,&^Mikifafme7hfforconf»/rtu /k» 
perfido  corum^efLtq0^m  iMdtuMmdedJido,^M.t- 
do  trr^psUrfscek/ettdMe . 

22  Sieoaoromnif  Vikdidk/ars^si^Mt&aitfmuuflrs 


fimiies,  /rr^sddrtf  first. 


Vooiimvarifs  medis  aliquem  ooiidctg^, 
aatmualarccoauogit,a/iqaaadne/um,.^ 
cooperando,  ah^uando  zxequcndo,  ah» 
quandoconfulendo , aliquando  etiam  ftj 
defeadendo,  Sc  buiuim‘sii  committi  fotenr,  dc  bis  ons 
jvbus,  S:  fiaulibus  modis  in  qinrcnduqj  efi , quando g 
Sequjlitercxinde(tqua(unrrcgalantis.  Q^a  vero 
dc  a laicis,  dc  a tterKss  h.rc  lien  pol  fant , in  pnntisdq 
Jaicis,  dei.idedc  clcncis  da/ions  dodrmx  grauadtf» 
ferimus. 

In  Ynioerfam  aurem  tradi  folct  bxc  regula,  quam 
etiam  probant  Manin.Ledefm.i.4.q.i6.art.i.tra^ 
de irreg.pasi.i fi4.de  Nauar.in  ManuALc.27.au.  xofi. 

C Imus  PhiliaribusJibr.4.de  ofiic.Sacer.cap.  t i.f, 
t.  Tolctus hbr.t,  inllrufi.Saccrd.capit,  i7.notab.4. 
Omnts,rSrJoiHS  Ule,ifiupcSib^ifiaMmoccid/t,aiamHtt» 
larbtmt!kemmcafHficno,autcaMfam propmqMamprcbtt, 

CT  :ai44/iaMt,fxnaincidpafiiem  mc^fitatem  'l/da  defea» 
drndayirregMfitrue/LQ^ regula  tam /aic/s,9ir am cie» 

T-yi* conucmt,&:  ficui  ’ Uigenda  efi.  Dixi pofl 
tattm,  quia  vt  fupertusdtduaa  efi,baptifmoablui(ar 
indcceoua,iic  horror  ex  ocdfione,vclmutilationeii2» 
/}a,veliniulia,&  fidis  baptizatis  poma  bxc  irregula, 
jiia  tis  ex  homicidio  prtucnieniit  ah  eccicfia  imponi» 
tur,vtea  cap.fi  qwt  v/Jui  f 

Hominem  ad  mdudendum  qu:  mcun uc  hominem..^ 
tam  fidelem,quAm  infidelcm-& ad  excludendam  mu 
ti1ationemcadaueris,aui  dcfnmjtion  mfcerusooo» 
dum  animati  i vnd<  mini  fiet  iafhtix , qw  cadauer  io 
frulla diuidir,Sc dilacerar,ajt c 'mbunr,  fi  niHilcoo» 
pera  rus ederrea  bomirutav,uum,n6ef}  nrc*guijr/s, 
cT  Nauar.in  ManuaLcapit.a^.nwn^xto.dc  xr7.iX_^ 

Henr iqucz  libro  /4.  c.|p.  tx.§.pnmn,  Diti  iacifa  iut» 

/0. qui.Mn  d/rVnorauiarur  itri^gcifiriMS  altetmslpc» 
cici,fcilicetcxdclido.  Dixi  autcaujamprepmifuamprx» 
lxt,quianon  (utiicitad  irrcguiaruaiem  banc  incurre» 
d im,  quod  quis /ifcauia  remora  morris  ,aurrouri/a. 
rionjs,qua/isc/iqui  vendrr , aut  confiat  gladium,aut 
funcm,quibus  per  (entetwam  ludicis  iuga/arur,aur  i(j 
/penditur  frus.  A ngelica.  verbo.trteeula  ritas,  t • $.  xo. 
verf.4.Tabiena,eod.i.§.t9rth,verli.4.vt}deq\ufach 
gtadium,arma,bclopum,tanes  vel  huiulmodiyaur  vc» 
dit  ca  arma  ,iUtaconit(unin  genere  ad  vfus,  ad  quos 
funr  in  iirumen t^non  cR  irreguUns,  quia  e/2  ca  ufi..* 
reiBoca  morris,  /icurner  /rregularisc/rer*qui  vende» 
retMIo  et/amiam  imhdo,  aut  donat  ante  prxlium 
Julium  i lecasauremelTct,lUnparchulan  venderer, 
belioenam  iam  indiRo , aur.donat  anrc  pr^/ium  iu* 

Rum;  ferus  autem  c/Tcr,fi  in  particulari  venderet,  aut 
con/7Ccrci,vrreusorriderefur,ve/murdarerury  vnde, 

^uidar,  vcndir,autfubminiRrafpugnanribuf,c<ri>ro 
iaro  prxiio^arm  lolf  nfiua,vr  gladium, lanceam, ir/o 
Puro.aunmmfiKnre  temporcmutil.i(ioni$,auriufu- 
iaiionisi^uchoric.ire  pub/ics,6ir>e$»aut9iadium,qoo 
reus  furpendrrur,&  orridi  iur,<^'Venderet.trregulans 
efl.  ffcm  qui  ligna  miniRrat  igni,  quoquis  viuiis  o>m« 
bumur  per  fcnrenriam  ludicisdamnarus,  trrcgulasif 
eR , quia  ^~Vete  bi  omnes  cooperamur  propmque  ad 


5^0  ^ Thcfaiiri 

ricis.  & c.fentfniUm  fantuinis , ne  clerici,  vel  moni- 
chi.  HoO.in  fu<iiniJ,ltb.5.dehomic.$.  qua  pocna>nu. 
f.funimaConftir.lib.i.Miu.  i.q.ii.lunima  Afti‘nfis» 
par.t.lib.5.tit.r4.art.4  !)ylurn.  verbo, h 'mkidium, 
|.q.i.vcr(.i.S. Ant^n.|.p.irt.ric.2  9. c.i.§.i.in  Bnc. 
Angclica,vctiK>,  homic.f.in  princi.  Martin. Lcdefra. 
2.4.q.i6.art.i.trad.  de*iire^.pa?.)64  colum. 5. Na- 
itar.in  Man.c.i7.mi.iii.Sinion  Maiol.  iib.i.cap.^* 
num.^Iofcph  Anales  in  rionb.4. Scnt.quift.dc Sa- 
cram.ordinis, arc. 4. lacobus  de  Gralf.lib.  i.c.ij.na. 
i8.3c  fcqq.  fumma  Corona,  tra^.dcirrcg.  nu.7.  Vi- 
ualdus  ciiu.co  j.nu.i)  i.&  nu.  )0| . Scbaft.  Medie. in 
fuinnTa  par.i.tit.9.q.44.Cofmus  Philiarthus  part.t. 
lib.4-c.i  i ^.t.Tolctusiib.i.tnflruc.  Saccrd.cap.17. 
Hennqocz  Jibr.  14.  cap.  1 1.§.  i.S<  cft  communis  fen- 
tentia . ldcmdcairc(I'orc»Quidi6iauit(encenti3m,^ 
Moliber  • lio  minidro , qui  icnccnrtam  exeeuttur,  auc 
iententic  formam  extendit,  autexcenfamlc2cns  in  iu 
diei(); notarius . Idem  rentenri.im(cribens,Aut quifi- 
^njt  fcriptam  a famulo,  & fuo  (igiliofiotauthcnri- 
cim.autrcntentum  pronunciar,  aut  tcfitmoma  tcftiti 
fctibir,.iut  legit,  qu  ndo publicantur  pro  tali oecilio- 
nc»  aurmutiiatione>irrcguIansefl,  8c  etiam  alij  om- 
nes, qui  mformantiudicelndecaula  /vel  procelTu  fc- 
cuta  morte, vel  mmilanime , funt  enim  hi  omnes  coo- 
peratores ludivij . Secus  autem  morte, aut  mmilatio. 
nenon  fecuct  irregulares  funt, Holi.  & Soc.  in  capit, 
ad  audientiam. membro  4.  verI  i.quzritur,  de  homi- 
eid.MatoMib.i.c.  tf.nu.tf.A:  S.  Hcnnqiicz  libr.)4.c» 
I i.§.i.ncc  vllarrt  de  hts  dubitatio. 

j Dubium  tamen  ell.an  pr^lidH  ex  lofa  officij  affum 
ptione  hanc  irregularitatem  incurrant,  renenduuuo 
foriita  cde^liim,nrcdam  ludicio  pronuncMto?  Qui- 
dam affirmmt  quod  fic. Specui. f r dcd’rpmrat.§.iax 
ta.verf.ffilqiiid  de  iiidice. fumma  AUcnfiStpar.i.lib. 
6.tic.  14.11*1.4.9. ^S.A^to1l.).pa^.nto.  29.cip.2.§.i. 
in  finciumma  OanfrlJ.dchomicid.q.tt^libfot.tit.i. 
MaioKIib.i.cip.^.mi.t.vbi  id  exprcfledocecdeiddi» 
ce,8e  nu.  4.vbi  id  docet  de  tabellibne,additque,  quod 
ex  ipranlhiil  allumptionecflfola  difpenfatio  Fpifca- 
pali$,id  quod  etiam  d'xct  S.  Anton.  cit.fecnta^^cro 
morte, & munia tioneefl  Pa palis.  Alij  tamen,  vt  Ho- 
(lieor.m  c.fiomficafti.i.dc  homtcid.  Sc  Soc.-m  capit, 
fententiam.  ne  clerici  ,vd  nmnachi.  membro  4.9.  4. 
Hug.cap.liquis  poll.d1fl.71.Nau.in  Manual.  17,00. 
211. in  finefiuc[,Ac  cxprelTe  H;nfiquexbbr.i4.c.il. 
J.l.tieganti^i:  hoc  cfl  verius*,  quia  communisopinio 
Dodl.efl  irreguliriratem  no  incurriex  (ola  onimi  in- 
tentione ,fcd  cx  roloa<^lualihomicidi&,  ^ irutilaifo- 
nc*,  vnde,  quiientaretoct  idere  hominem , aut  inflixit 
lethale  vulnus , a quo  tamen  etiam  per  miraculunw 
fanatus  efl, irregularis  non  erit.vt  Sotus  lib.f.de  luO. 
q.i.art.9.antcmcdium  Bartb.Merlin.i  Itb.r.lnflrudl. 
c.ti.§.io.&  Hcnriquczlih.  14. c. 5.8.6q^ 
Mieh.Sa[an.i.i.inq.<S4.arr.8.  controu.  1.  concluf.r. 
telHnrur. 

6 Dubium  aliud  eft,  anquirunque  mioifler  feribens 

fententiam  moriis,aut  munlationis  fit  irregularis, fe- 
curAmorie,autmutilationc?  KdpondcOjfiwlisfcri- 
bit,auttranfcrihit  fententiam, unquam  officialis  ;u- 
ftirr , fqoamuis  notarius  non  lii ) aut  didl,i  t litteras , 
qmbusiiibenir  fieri deformatio.irregiilafis  etiti  fiojt 
prinitiis^^ir  qui  mandante  prmato  domino  litteras 
feribit  prom  'rtis,  aut  muiihtinms  fcntrntia,irregu- 
larisefl,  mo.ncfecura,vrl  mmrlatioue.  Qui  vero  fa- 
mulus fcnbendo  non  influit  lanquam  caufa  morulis 
raottiSjautmuiilatmmsVlicef  materialiter.  5c  per  ac^ 
cidenstranfcribacdidlatam  a iudice,aflef7ore,velno- 
nrio  fententiam,  aut  qui  inlTus  protulit  procelYum  no 
unj.ainatttllitequum indici  .airnciaturoreum  roor- 
m, irregularis  non  cfl. Summa  Allcnl.par.i.lib.6,tiL 


Cafuum  Confeien. 

i4.art.4.S.  Anton. tertia  par.tit.i  9. eap. fecundo,  an- 
te. (.H  en  nqiiez  bb.>4.cap.i2.$.  i.SicurminiOtt  vfu 
ratij,qutficitcomradiuin,iSe  Icribit rationem  dati,& 
acccpti,  obnoxius  eflreflitucionlsi  fecus,!!  luium  feri-  , 
bai  in  libro  rationem  d.iti,  & acrcpn,f>neco,quod  fa- 
ciat contratfbum,  fcdfulum  per  accidens  numerat  pe- 
cuniam, talis  enim  non  influit  moraiitcrm  damnum 
iniufliim  alterius,  vt  teneatur  rcfliiutioni , m c dc  tali 
mmillro  conqueritur  mutu  itariuslzfus  ex  Palud.4. 
dirtinil.f  5. quxllionc  fecunda, art.^. verfi.dclcruicn- 
re. Adrian.in 4.in tra^.de rellitat.qugll.  1 .$.fed quid  - 
ft  bona  fide.  & Hcoriqaez  Itb.  14.  c. 1 2.  i.ta  aonoc. 
littera  O. 

7^  * Secundoinfcrniraccufatoremalicoius.recatamor  * 
te, aut  mutila  rione,irregularm  elTe , quia  coopera  loc 
cllipfiusiudicq,cap.  rcmcntiam.&  c. clericis. neclc- 
nci  vel  monach.  Socin. in d.cap.renteniiam.  .Specui. 
lit.de  difperrfat.^.iuxta.Nau.in  Manui. cap.17.num. 
111.  Martin.  Ledefm. 2.4.9*  a^ttrt.i.traci.  dcirreg. 
pag.51S4.col. 5. Couar.inclem.fi  furiolus.par.2.  5. 
tium.  I .dc  homte.  Maiol.lib.  2.cap.7.num.4.  & Hcn- 
riquezlib»r4.capit.i  eomtuunts opimo  DD. 

Si  enim  iudex , vididltim  ell,  irregularis  eflt  qm  oogi- 
njr  punire  nocentem, & iullinam  adtbiniflrare.a  for- 
tioriaccufamr  irregulariscrir.ctiain  calti,  incuoac- 
cufatio  meritoria  fir,Ae  publica  punitio.  Idem  dcla ro- 
res dclitflorum, cum  finrquafiquidam  acculatotespri 
uarr,irregulares  funr,mnrtr,am  mutilanonc  frcufsivt 
Ii  quis  virodeferat  adulterium  vxoris,obquod  (equi- 
tur occifio, aut  murtijno.ex  Maiol.lib.5.cap  48.^.2. 
nuni-7.&:  Hcnriqucz  lib.14.cap. 12. §. 8. & facucap. 
ficut.i.^.qui  vet6.  debomfeid.  Secus  tamen, fi  cx  Ic- 
rvirate.nut  vulgi  loquacitate  retulit  rumorem, nec  pu- 
nuit.am  intendit  ided  inferendam  mortem , vt  ijdem 
authores  vbi fupra  tradunt.  Sicut nequeirrefulares 
erunt  delatores dclrdlorum, quae f.»^l» non  funr,fcd 
quod  fintftiiura.meius  fubsil  eo  animo, vt  magiflra- 
«8  bcli^lo  faciendo  obuiet,&  non  vt  dc  eo  fupplicium 
fumar.ex  Maiol.|fb.2,capii.7.num.4.  Neque  inepu- 
farAefl  delator,  qui  detulit  ad  inuicem  crimen , quod 
n6  meretur  occt  lient  m , «ut  munia  tionem.etfi  poflea 
Iudex  ficdelartim  iniufle,  aut  alia  de  caufa  aliundo 
ad  eum  delata  mutilet, .lut  occidat,  modo  non  tcnerc- 
turillud  credere  prohabilirerciictorum.ex  Kichard, 
4.diflindl.i5.aftic.  qumrr,qu»(l.5.adquionirT>, 
Nauar.tn  Mannal.c.Vp.27  niimcro  J 14.1  u«a  non  dat 
cablam  pfdpmquam.aurfufficicntem  talis  1'ccifionis: 
fiqtlidertt  io  hoc  cafu  rrUftl.-tio , aut  mors  illa  no  pro- 
uc.nit  cx  iMadehtione,  frd  aliundc.in  hac  auitm  ma- 
teria non  fatis  eflifla  aliunde  confequi.f-  d c,und  ex  12 
Ii  caufa  fetjM.aiur.idcft.cx  trli  caufa  daf»;  quo  fit,  vt  fi 
quiscapcus  fit  a Hiditc  \6<  ftinm  oreul.itur  ab  alio, 
quamaiudice,vcla  ludicefeJ  aliaim-bcftuf.im,  ita  vt 
non  fuerit  alter  morus  *‘X  dnJlo  iodicis.timc  iudex  non 
era  irregularis  exoccifionefidla  ahaho.nechicde- 
lator.fiaiudice  aliadecaufa  mutilciur. 

p Terrio  infertur  reflem  fiucfponte.fiueex  iodicis 
prxceptocoatflumin  caufa  fanguinisefle irregulari» 
qoi.i  cfl  principalis  cooperator,rum  fuperetus  tefli- 
moniofententla  fiimttur,  vndediiflo  fuo  influit  in-^ 
morictn  hocctiamfi  fint  multi  teflesquia  abvno- 
quoque  illorum  pendet  veriras  tonus  mffirij  fen- 
ren nx.argu.cap.  fententiam.  ne  clerici ; vel monac  hi. 
Specui. tic.dcdilpenfat.  §.iuxia,vern.itcm  liiigiofus. 

6c  Socin.Tnd.cap.letirer>tiam,mcmb.4.vcrflc.fecun- 
doquxritur.  Tabiena,c^crbo, irregularitas,  2. (.12. 
Syluefl. verbo, homicidium,  5. q. 2. vet fi, primum. Na 
uar.in  Man.rap.i-^.nnm.tf  2.  Angelica,  vcfbo,hrDM 
cid  um,^.  in  ptinnp.Summa  Anetifis.par.i.lib.d.ttf. 
14  att.4.Iolrph  Anrlcs,in  Florib.4.  Sem.p.».  quxfl. 
de  Sactatn.ordin.ariic.f  .Maiol.lib.i.c.S.po.i.dc  2. 

Hcn- 


/HnnqTJCzhh.t4.ca.n.§.9‘  Qiijmuis  enim  ili j vis, 
A'  coati}h  >cxca(et3  poccato,non  umen  abirreouhn- 
r/urcffe^uta moetc,9in murjhaone , ^fatiScH<jiio-  ■ 
vis mchJo ream ptcJcrceuamoccttUum  , S:  ct)mpH~ 
cemJch(iii,autinduarcvum,<^ua  reus iwr,auf  contra 
cam  tctliBcari,  adhoct  vr6ttrrcguUns,  ex  Panorm. 
tn  capst.  t^men  o fare,  defarr.  Mai^Io,  Se  Hcnritjuez 
vbifupra,  Vnde,  cum  qws prohibihter dcmt  fecuto^ 
rant  morrem,  .wt  muiihttoncm  funs  nnn  renetur  in-  i 

dseare forem dommot  vtretufuamreperar,exHoP.  n 
Se P.  nor  n.d.ca.guicum  fure.S:  MaioUibco  a.  ca.S,  tc 
DUrn.}.Sc4.Jfem  rePes  ad  torturam,  vel  alias  partes.  eat 

procciTus  prxiudicia/es  reo  rogati  trreoaUres  hnt,  arg 
Tecuta  eius  morte, aut  marihdonc,  ex  Matoh  cit.  na-  met 

mero  f.Sr Menh^uez  vbifupra,$.p.lmmntcihs,  <}ui  Q 
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r vis,  cap.ad judictwam.de homicid.  Tabiena,verbo,irrc' 

'an-  pufantas,t.§.decimo. Maio/.lihro 4.cap.p.nutti.p. Ss  , 
iio-  ■ Hcnntjuez  hb.  14.0.  ta.Se  to.ConfuItatorcs  vefo,(jUt 
ii-  diuerfjsfcriptotumfcnterwjs referunt, etiam  circia 

''a  caCumcontingetuem,Se in  tudidopendintem , non^ 

. funt irregulares.  Spec.vbi  fupra , f.wxra.verfic.tjuid 
n iodex.  Alaiol.  Se  Hcnriqaez  vbi  fupra , fleat  nec  qui 

eas  refertdecarbedr:i,JuioPenditauthoretn,quieas 

optmones  refert.  A r vero  fi  rehtis  hincinde  fenteo  • 
tijsdiuerlJs.qwsfuam  afferat , aurdicarf  talem  fen- 
tcnaani,  S:  authotem  fcqui,eritirrcguhns,  ftiudex 
cam  feques  reum  morte,autnumhtione  puniri  factat, 
arg.c.ex  htteris.de  excefT.prxIat.Spec.Siaiol.cit.  nu- 
mero to. Raym. tit.de bumictd.verf.  nemnnta. 

Qmnto  infertur cxecutoresvmdidxfansuims  , Se 


non  depofutt dedehffo.qma  ignorat,  fedro^  rasdca  iiomncs comites,  farelhres,miliresiuP/rie,hffores, quos 
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/ fama  , Scdeeadcponenscoopcratnr  ePiudicij  . Et 

j idem  dicendum  e (Ide  eo  , <fui  interrogatus  , an  reos 

I /ohrus  /jt  ferre  arma , vel  noC^a  vagari,  deijsrefpon- 

dens,  quta  per bocagizraaawr opimo  rei,  cooperator 
cenfeiur,  Snvt  enant  quiinterrogatuideminisaut, 
alifs  verbis.  Caper  quibus  ludvx  fentauum  fu  im  fun- 
dar,fceata  morte,  aut  muc>l.wonetrre2uUns  erit.  Bc 
denique,  ftex  verbis  tcOn  fur  inueniatarl,  aut  occidit - 
tur,  aut  mittdrtur,  irregularitatem  incumt,  ex  Syl-  ^ 
ueP.io  vcrb  ',b  tmtddiam,j .quxfl.7.  verdc.  fexm.m.  1 
Maioihb.i.cap.S  num.f.S:  Heunquez  tib.  t4.cap.  fc 
II.  p.  9.  Vnde,  fi  quis  tn  biuio , vel  tnuia  conPirmus  yc 
UtiSc  intertogerura  (itelhiequi  viafurabijt , 5rrc-  ve< 
fpondeat , bacnontuir , irre^tulans  erit  /1  (equator  Af 
mors,  aut  mutHatto\ cum  exinde  (dtc/Ics  probs  ctmtj-  1 1.  < 

ceTcpnPit,qua  via  abierit:  Anselica,  verbo,  irrcgula-  c/m* 
litas,  t .nu.  tj.  SylucP.  verlyf, homicidium,  f.q.t.  verf.  irre« 
fextum  Tabtena,vcrbo,irrvgulantas , t.  §.ii.  S.  An-  ia  far 
ton.s.paritit.a^.eap.t.t.in  bnc-,APcnf.m  Samm3,p,  resim 
i.Ub.S.tn.  t4.att.S.quxP.ii.  idcoquevti potent  ver-  giofus 
bis  ambiguis  , autpotcritn  m relponderc,  cx  Maiol.  cap.  i i 
Iih.t.cap.S.num.z.Se  Hcuric^tiez  hb.  ti.ca.tt.f.^.ec  pedePr 
citat Naa.in  Man.c.iS.nam.Sr.qtioJ incclligiturex-  ducitur 
traiudietum,iniudicioenno  verit.ucm  teParifineam  oporten 
bigivrate  debet . feevndiu 

so  Q^rromfcrtaraftorcmeoncrareumasentemad-  mo,&ve 
unc3ium,proatratnnw,  S:  Colicirarotcm  bfcalein-^*,  uar.in  M. 
kemqunuJteemdecauh,Se  procePamformat , aut  riqitezhb 
ptoeefsam  famm  »r  ad  fi-thorem  tadicis  iiiPruflto-  fprftaodu 
nem , aar qai in  huorem  tifei  cheit  dubia  , contrarie-  ^caufam 
tatcsexceptiones,autnulltutcs,irrega!zrcsefseffecu  Jtemqoi  (a 

ta  mot  e,  vcl munUtione,  fecundum  giof.Se  DD./A-»  hrant,Sc  n 
cap.aliqaanursdeu  vtahj  texwsbabmt,inc.aiiquan-  to.nu.4.Sc 

do,d.  f I . Punnrm.in  c.fcntcntia.nc clerici , vel  mona-  quj  dwcenrfi 

chi.H  ylhenf.mc.adaudienaam,dehon3icid.A0en(*  met,ex  Sylu 
ia  Summ3,par.i.bb.<!.tit.i4.zrt.4.5Ylucfl.verbo,bo  ^umrufn.An 
jBiciWium»/.9.i.vcr^prfniU'n.Nauar.fn  Man.ca.iy,  eularisc(^,q^ 
oum.il  t.  Martin. Ledcfm.i.4.q.i^.art.i.tracl.de  it-  hterfuiiTetin 
reg.pag.}  fi.coL^.  Angelica, verbo, homicidium,  $.'0  ^.par.dt.lp.i 


pnttcip.Siatol.lib.i.cap.p.aum.  i.Sc  a.Sc  Hennqaez 
Iib,t4.c»ptt.ii.i.8.Sc  §,  %o.  Item  latdconCuhus,  aur 
II  qumis  alius  Dofkor confiiitus  Caper  fatto  continenti , 
Se  in  iudicium dedu^-^ySc  i-oj^arusi  qaxpa'/ia 
taiit^c/j^oJebearur,  (i  reCpondat  deben  vmdickam 
{anguinis » vel  mutiUiionis,  irrcguhtis ert(,Ciexmdc 
iodex  eum  occidit,  aut  muvlari  faciat,  arsum.  d.  cap. 
fententiam,8e  $pecol.vt.dedi(penCat.§.iuxta,ver{ic. 
(cd  qiff  rirurouando.  Maiol.iibro  i.cap.  9.  nuni.(;.  Sc 
Henriqiirxfib.f4.cap*ii.$.io.  Qood  etiam  procedte 
non  Toiuni  in  conTuicore contra  reum*  /cd  criamin 
cMfu/rcrc  pro reo,G exinde abro/uatur  reus* ^ occi- 
dijaucmutiiari/airiacaccuratorcm  ■ exeo  quod  aeca* 
lator  pcBoa  uhonis  punitur , quia  ad  coniiltum  cius 
Teus  accu/atori  poenam  ca/tonis  obiecit.  Panormir.  In 
<ap.ciericiS|OUiD.(o.oederidi  rclmooacbi.Ho/1.  in 


f efl  ludicij  . Et  valgus  birros,  A*  har»ellos  voccanteOe  irregulares  . 
jgjtus  , aureos  capit.  fcnientJjm.occtcricivt.1  Monachi.  Spec.  ut.de 

i,  deijsrefpon-  di{penf§.iaxtj,ver.itemlitieiofu5.Mainl.lih.i.capit. 
'ei,  cooperator  lo.nu.t.ic  i.Sr  Ucnriquezhhro  i4.ca.^i  § i Inter 
I detnmis  aut,  exectitorrs.nuein  r.umeranrurmtnidn  iorwrr,hgart 
imfutm  fun-  fr.f,^VfM/i:nrcs/wnr,  vt  rei  confelfiom  m extorquear . 
Unserir.  Br  Jtcmd.ferenres  inflrutnrnri  parata  ad  exerrem/jtn 
aut  occidi-  rindiiljtnfaiisuims,  ytfunes,maUeos,gUdios,  ctp- 
'tn,  cx  Syl-  pc*s,(calas.lrcm  qutfcahmfaar,  vtiteladnim  ,acuir, 
fic.fexru.Ti.  %’cillo  ilatim  sugulcnir  reas  , aut  membrum  eius  .ib» 
h.  14.  cap.  fandatur,  ar9.r.ip.qux(itu  n,^'  Icq.i;.  9.  a.  5v/tu*/?. 
nnflirutus  ycrbo,homiciJiuw,j.q.2.vcrf.lcrundum.  Tubiena^  , 

't , 5r  re-  verbo , it  regulat  itas,  }.  nuw.  id.  §.vigc(imf‘  9Utnfi:>. 

fcqujtur  M hl.hb.i.cap.ro  nam.i.S:  Blcpnquczhb.  t4.ca. 

iecont/-  ii.§.i  b!.ui.ir.in  Manuah,cap.z7.nU.2i'y.yerf.vndc 

reguh-  cimo.Birth.Medina  lih.t.inOrufi.cap.  n.§.to.Item 

.t.vcrf,  irregulares  (untnunai  ,mandirani, cur  fores  incaa- 

9.  An-  ia  fanguims deputati,  lantcnimhiomnescoopcrauy- 
ma,p.  res  iuJici  / jn®ji/n/5.5pcco/.d.  ^.hixra.  verf.  item  Iid- 
t ver-  giofus.MaioUib.z.ea.to.na.d.A:  Henrtqurz  hb.  14. 
faiol,  cap.  / i.$.  »o-7tcni  »7/tomne« , 90jde/jmi/i.iprxf0f;5 

• p.et  pedcflrcs,aurequt(lreseomi(aniurmilefj^orem  cn 

rex-  dui'<mrad  mortem,  cum  vadant. id  de/rn/iomm , ii 

'am  oporteret.  Sytuefl.  verbo,  boniichhtim , 4.  q.i.veriic» 

fecundum.  Tahiena, verbo,  irregularitas,  t.  vigeE- 
*d-  mo,&  verb  \irrcgul.irit3S,).§.vigefimoqaaeto,  Na- 
uar.in  A/anu.»//,cap.27.nu.ii7.§.vndecima,tV  Hen- 

uc  XTc/ifcz  Iib.t4.cap.  I t.j.z.  ( non  tamen  p<ipu/u5qu/ad 
3-  ipeflAodum  accedit,  It  tn  prxeo , qiii  reum  prxcedit, 

--  S: caufam  mortis procl.imat.  Henriqticzvbi  fupra. 
a /remqoi  OtelhresmoncttVtcaute,  & tutb  reumde- 
» ferant,^  cuf}ndianr,nerught,cx  Maioln,hh.i.capir. 

lo.mi.^.A'  Henrtqricz /tb.  Sicut  ctiani» 

qui  dwcen  tfbus  furem  d»cir,  vt  claudant  os  cius,necta- 
met,ex  Syluc0.vctbo.homicidium,t.quje0.7.  verOc. 
quintum.Angelica,vcrbo,irregalaritas,t.  §.  i irre- 
gularis efl,  qui  id  limitant , dummodo  m:*rs  probabi- 
/ifer ruiTTefimpedifa  , a/iajnon.  S.  Anfoninusaurem 
j.par-cir.Jp.^.i.in  Bae,Si  Rofelh,vcrho, irregulari- 
tas,Tabiei}a,vcrbo,ittesuhritas,  §.decimo- 
ofiauo,  p.-ifl  Venjcc.  dc  Guil.  & A(}enfem,inSum- 
nUyparT. i.hb.6. (it.  14. art.S.q.it.fimpUciter tenent , 
quuf  <I(  irrcpuiaris,  qu.'a  juuit ducenf^«dandocon/i- 
^um,vc/  perfuidem/o, quorum opmioin  rfaxi rutior 
ei}.Item,qiii  viden* larronemfupKnrcni c/amar  , aut 
/bmtum  dat  campa  n*  ad  conuocjndum  popu/um  ,ex 
qujbi)^  captus  pofleaoccidttur,  irregularis  eft. Tahie- 
na,verSajrrrgui.itiMS, 2. f.dccimon-^no.  Maio/.  /ih. 
i.cap.  to.nu  n.f./rem,  qui  puffatcampansni,vfcon- 
uoceiur  popuJus , quando  retis  ducitur  ad  mortem,  E 
idheiat,  vt  reus  fccurius duratur  ad  mortem  ; fecilS 
autem  ^folummodo  pu/fctadfi?num  , ^ puMicum 
excmpfum,ex  «N/ainMfh.i.cap.  10.  num.  t.  H»s  ita  in 
vniucrrucncx  pra;dr<fla  regula  illatis , dubia  quxdani 
in  fequcnnbusdi/blucDda  funi . 

Zz  Dc 


Thcfauri 

Dehomicidio,  vel  mutilationefafta  abaliquo 
defendente  fc  ab  iniquo  inuafote. 

Cap.  XVII. 

S  y M M .A. 

I occidens, iut  mutilans  defendendo  fe  ab  iniuflo  /»- 
Mafore  cum  moderamine  inculpat jctuteU  irre^uU- 
ris  non  cft . 

1 occidere  licet  ittiufium  inuaforemcum  moderamine 

inculpatd  tuteUt  , etiamft  inuafor  talia  in  peccato 
mortali  fit  nutriturus . 

^ Occidere  licet  ininHum  inuaforemcum  moderamine 
inculpata  tuteU^  yt  fe  defendat »ne  membrum  ali-^ 
^uidfibiabfcindatur , 

4 Occidere  licet  fine  incurfuirregularitatis  inuaforem 

iniufium,negraue  vulnus  afi  eo  recipiat . 

5 *Defenfio  fui  cum  moderamine  inculpata  tutela  tam 

clericis^quam  laicis  ture  natura  competit , 

6 Occidere  licet  innocentem,necink  ab  eo  iniuHe  occi^* 

datur,vel  mutiletur  . 

7 Moderameninculpata  tuteUtjuidnam  fit,  ^tjuan* 

do  talecenfendum. 

8 ^g^reforem  prauenire , an  vero  expeff are  tenear 

primum  iHum  ad  hoc,ne  excedam  modum  . 
p Clementina  fi  furioIus.dc  hoinicid.  an  nouum  ius 
condat,  vel  folum  antitjunm  declaret . 

10  ClemHina  fi  ftiriolbs-de hoinicid  reuocatavel 

mutata  fit  per  (oncilium  Trtdentinum. 

1 1 Occidens  ixnaforcm,  vt  vitam  (uam  defendat, in  ca- 

fi (jud fatis  efict  cuntrulnerare, irregularis eH. 

IZ  Ocadens  inuaforem  cum  moderamine  inculpatx  tute 
Ix  ad  fui defenfiQnem,ctiamfi  td  facit  ex  od/owrrc- 
gularisnon  eil . 

1 ) Occidens  parantem  fibi  infidt.is,vt  eum  interficiat » 
irregularis  non  efi . 

1 4 ^Defendens  fe  ab  inuaforc,fi  vocet  foetum , vt  ipfirm^ 

iuuct,et  foeius  inuaforem  occidit, primus  ille  non  fit 
irregularis . 

1 5 Occidens  inuaforem  fugientem  irregularis  efi . 

16  Occidens  inuafor  em, (juando  mortem, aut  mrmbr:  ab 

feiffionem  fugiendo  eiiaderepof  et, irregularis  efi . 

J 7 clericis,  rctipofis,0"  infima jortis  hominibus  fuga^ 
ignominiofa  non  efi  • 

1 8 Occidens  inuaforem  ad  vitam  fuam  defendendam  ir 
regularis  non  efi, etiamft  fita  culpa  fe  in  hanc  necef 
fitatem  ingejferit . 

Ip  Adulterium  ex  fuanaturaad  homicidium  adulteri 
non  ordinatur . 

20  ^Adulter^uSdo  irregularis  e fficiatur,fi  exinde  mors, 

aut  muttUtio  fetjuatur . 

2 1 Occidens, aut  mutilans  aggreforem  patris  , jr atris  , 

aut  alterius  confanguinei,aliter  mortem  eius  vita- 
re non  valens  irregularis  non  efi  . 

2 1 Occidens,aut  mutilans  aliquem  ob  honoris, aut  bono- 
rum fucrum  defenfionem  an  fit  irregularis . 

2 g Honorem,  aut  famam  fuam  defendendo  cum  alterius 

occifione  quando  irregularis  exciatur , 

24  yita  proximi  quando  rebus  temporalibus  proximi 

proponenda  fit . 

25  ‘Antorem  bonorum  fitorum  cum  moderamine  incul- 

pato tutelo  quando  occidere  liceat . 


Cafuum  Confeien. 

i6  Occiiati furem m3urituman,&q*mio rene  homt 
cidif  cenfeatHr . 

27  Occidere  hominem  ad  recuperanda  bona  fna,  quando 
inuafor  aliter  capi  nequeat  An  licitum  jit. 

ag  tSMonacho infamia  non  c5l ab hojle fugere. 

tp  HomicidiumAut  mutilacio  ab  homine  carente  vfu  r* 
tionufu  Sa  irregularitatem  non  inducit . 

jo  Itt/nntiaquoufque durare cenfeatur. 

} I Do/i  capax  qui  non  efi , occidendo  hominem  irregut 
larit  non  efficitur. 

g 2 Furiofus  hominem  occidendo  irregulartf  non  efi . 

jg  Dormieru  hominem  occidendo irregularitatemnon 
incurrit . , 

Ebrius  .hominem in  ebrietate  occidens  irregutarid. 
non  efi . 

g 5 Ebrius  culpa  fua,& -voluntarii  fn3us  an.c^  quando 
hominem occidendojrreguiaritatemincurrit . 

g6  eytSus  in  fomno  contingens  peccatum  efi  eo  modo, 
quo  affus  exterior  in  exeeutitme  peccatum  indica- 
ri folet . 

g 7 Imaginatio  in  vigilia, cim  omnino  certa  non  fit  .ra- 
ro canfa  propinqua , <i'  efficax  homicidij  in  fomno 
fafii  ejfe  cenjetur . , 


Ij  dithi-1  proprnnamiis,  prxtnitten- 

' da  funtnomiullj.tiuxadrcmhanccnfni- 
tuncciflanalitiu  i Qua  rum. 

Primum cd ccrium eflr cx  Cleni.  f>™- 
riokn,d:liomic.nnn  incurri  irregulariutcm , (i  <(“'• 
occidat  t vei  mutiler  defendendo  vitam  (uam  ab  iniu- 

ftoinuaiotccum  modctammeinculpiix  tutela, 
cc.mmunnertomniait'  rccentiorum  fenii  ia, Nauar. 
in  Mami ili. capit. vigcurr,'.f'  ptinw".,riuai,  iii.Couar, 
m Clem.fi furiofue.part.  t §.vn.co,num. i.de homic. 
Soti.libto  t.dciuftii.t|ii*ll.i.art.8  & 4.  diflina.  16. 
quib.t.art.t.vttlic.duf  prioret.Caici.in  a.a.quxft. 
6+.att.8.comtoucrfia  1.  in  ptincip.  Peir.  Nauar.dta 
rcftifvton^A  i ,c2p. < .riiniv ^64•BI^th.Mcd^n»^ib.l.in- 

ftrad>.Conftl!.ca.ll.$.lo.MaloUib.^c.•^8.  In  phn- 
np.nom.6  InArph  Anglef.in  Flotib.^.Scni.  «juift.dt 
S:>crarrt.ord»nis»anic.4  Uc*^busclcGraff.lib.  i.  cap* 
fi^.num.t.Hvnriqtict  l»b.  i4.op.io.§.2.Martin.Le- 

dcIm.2.4.ij<i.t.'l.i^J»rnc.i.tra<ft.dcirrcg.pag.i<54.co 

limi.^.Syluert.vtfrb  ^.Hocniadnjm,}.  q.  4*  & in  \^r- 
bo.bflUui.q-^*Cu»us  rano  cit , quia  tus  Mturale  hoc 
did^at , VI quiiquis  potiusvitampropriam,  quam  vi- 
tam pfoxtfni  ruraior,  id  quod  ccnumeft>  quando  ali- 
ter vitam  fuam  tUiatlnr>npofrji»quimproxt(nnnioc- 
cidendn^vndein  I.  i.fl:iieiurtif.&  lure,  b-  vim.dic^t 

vim  vt  repcilerchcet,&  c.j.dcfjnttnt.cxcomm.  oc  U 

IS  qut  af?fc(Tbrem.&  l-fi  quis  pcrcUlTorcm  • C*de  li* 
cari js. Id  quod  elesanter  Cicero  tn  orat.prO  Miloncj 
his  verbis  cxprefiii.f/t, inquit » bacJudkeswmfcripta, 
fednata  ltx,eptsm  non  diditimns,at<tpk9iUs,itg^us,v<-4 1 
rum  ex  nstH*a  tpfa  anipumus-^haufimus  ,exprefjimusyai 

^uamnondofii,fedfkUi,noninftituti.fcd imbuti  fnfiiUs » 

vtft  vita  nc  ftr.i  in  aliquas  mfidias  fi  mnimy  mtela  aut 

latronum,aut mmiiorumintidifiet y omnahemefia  ratio 

effit  e\pedien<U  falntis  . Silent  et.im  inter  arma  leges, 
nec  [e  fpeffan  iubint , cum  ei , qui  fheffare  veitt  > 

iniuHa  petna luenda fit,quamiufiaTeyaenda  • Hatto» 
nus Cicero.  ^ ^ 

1 Qimddidlum  procedit  primo. ctiamli  ficicaetcn*- 

donsfeiatioiufluminuoforcmtflrln  peccam  morato 

li.^in  comoriturom.vi tradunt  Mainr.4. diflio.  i % 

t).2o.Son3slib.^deiuflit.q.i.art.«.Coonr.fnClnn. 

fi  furiofus, p.5.f.vo)co,mj.  i*d«boaii<.P4UiN<»o*i©- 

mo 


Digitized  by 


n^Tjih.f.dfrefhc.nu.  ffj.  Q^^qtrrd Gcrfm in trs. 
A't  iis  E JchinfiKi.Abntcti{.(u}>,'T  Si  top, 

A*  ViHnJ‘cio,tr.iCt.dstrre>>.C2.dcpcr- 

cxUlnrc,  tehnhn  ‘i.vri/tf  m»/j  lfCcteman{>Hcm  ocd~ 
dcec  pr-^  ym proprie tii 'nd t • c'»  da(^t  ar^u-TientOf 
yna('iU>l(}U'trn  tur  vium  fpintualrm proximi 
propnx rempo  ih  mt  f rraca  n <r^.\^sreltor pen- 
mteuirin  y*n  ipinutAh  dc  rtcrn  i di  iaunone,  ii in^ 
eaiffhitioccidirart  A^r , A orJfncc/tJritjfis  ccnctu^ 
txfr  xg^rc  (fur  psrM'ttcrs  i'e  •ycadi,  /ro-  KpgrcdfreitL^ 
ottidsre p3iV%<'U'n  tn  ixtrc  n.i  niwdifjteaoimxc  io^ 
iturus  iit . Q ixr-wo  Et-  drdilatrur.  Tunc  emm  vi^ 
ram  r-ncmurpcoipintjal:  yn-i  ptaxuw p-^ncre,  ijiiaa 
dpiphedin  extrema  ncccffinu  fidnatali , vt  fi  vilk-i 
Omherem  yolenrem  rcccdrre  i fwucarh  no,i  pode 
ndi  msopem  lUi  frrentei  auefdsm  ai  ijttem  decipi  ab 
hJeretiiO,ncep‘^(rsillumabeadsceprhnciiherarifai(i 
mea  dodrina,  tunc  teneor  cum  pericBio  viae  moite- 
rdndiamiiUJirct  vt  recedar  i fornicario  t dc  (impiis 
rtf/ii  dium  .i  vere , neahhxretjcndecioiatur.  In  ca- 
fuaucemnyfirtag^reflcdlcnoned  in  eXTremaoe^ 
ccfEnreip'nfaah  ahfoiut^Jed  voluntandi  tk  extua^  ■ 
htia  fu  hdefideod  icmmaha^^redi  wCfqaodctltn^ 
facultate  cni%,cdhbn-m'iinoiUansce{J}tas;ideo  non 
tttjeor  cum pericuiovitx  mex  yitam eius  faharc^  6c 
jVi,  rj  n mihtimpurabiti.trpeccatnfntd:  morxnonfo- 
Jumci^rporif.fed etiam  amfTtr,fi non  cvnrntaruryiuc 
xb aszrrlTio)^ ex maiith  propria  ddifkcre  noluerit, 

SicCaict.ina.  t.*itirihon.64.arnc.  fepumo  , Jiorvs 
libroquioto,-ienidit.  ptxH.  t.att. 8. rerJaborat.  r/u/-- 
tax.  Parr.  N ma r.de  rePtc.r»rio.  r;  fih.  z .ca. f . nu, tff. 

Mrrh.  9i/  ->n  rnd.t}.dt.art.7.cofirrouer/ia  t.cdduf,  ; 

^.ad  t.  Aiidsy  (iaoJeu.imimoetitUinoneddefujL^ 

^Atta  ferruf,  wV  m non  tenetur ietndifccimen  cotufK 
cere  . 

^ StcHndoflTocedir,  quandonon  folamaihimocci^ 
dtt  aj  necrffariam  vitx  proprix  difcnfioncni , fed 
rtiamtVtfcdefm  ia  t,nc  aliquod  membrum  Ebtabfcin 
datiir,neque  enim  in  hoccafu  occidendo inuafnrem-J 
irre^ttlanseni.  SieCtrdin.  ^luem  refert , aefequitur 
Couirru.m  Clem.fi furiofusypar.f.^,  vnicOfOtim,  t. 
dehomicid.SylueP.vetbo,  hom  cidia  n,  4.  quzd-  4. 
vetCpcunu  o.  R ddia,  vetboboiwndium,4.num.t.‘ 

Sanar.in  MatiujhfCap.x7.num.zit.Sc  Pcir.Natnr, 
fomo  1.  lib.i.c.z. de  refhtilt. na.  ^<4  f.8.qmtto,Scnum. 

^Cyg,A(pbonf.  ViUAid.traSi.dcirre**.f>uni.zz4.  Mich. 

S j/  »n  tn  z-  z.quxd,d4..2rt.8.coarrourfiu.x.conc/uf 
l.Sc  ifennqucz  hb.14.rap.  to.  p.  1.  Sc  (}tncQU/c/ 
iapii^in  Ciem.libjri  dasyqutm  fcquitor,&:  refert  Ma* 
tol. libro  f.cnp  48.10  pnnnpfO,  0»,  7.  Se  Gon^lnasi 
Vilhdn  eo  traSi.denrc^ul.ca p,  de percu/Ibre,col,  14. 
hfso  purcntfcam  in  hoccafu  foreirreguiatein , Ratio 
jurrm  pro  no^^rj  opuifnncc/f^f^m.i^vr  JrTjmus.mors» 

Sc  mutilano  mcnrbn  xqaipnJIenc,  Sciasnarurateboc 
dii^are  ridetur, cum  erum  frpe  ex  membn  ahfcilliooe 
fcijUarurmors  » /fc/tnmfr/rrmi^fbrrmocc/derc,  no 
memSrom/ih/ampuffnjf  . Hoc  aurem  ^uod  dixi- 
mus,»nfr//»S'rur,  dummodo  non  cxccdar  moderamen 
mru/p.ir;r  rarr/xdi  eorro  rxrrdrfcr.iuncericirrrsu/.i- 
ns.cum  ra/jsdefenAo  dJcffu/pabdfS.argumcn./.r.C. 
vndcvi.tVc.vrfjmx,§.v/c.  dr  A'nf:nt.rxcoinmun.  Sc 
c.d^niiiiaPifX.vbi  eloi.Se  OD.de bomicid.ifc  prxfa- 
ri.mtl)oi^y  rradu.^r.&co//i«icrjrcr  C/cm.  0 fariofusy 
deh  trvc.vhi diatur . Mortem a/inr  v/tareno/j  vdentf 
vnde,qui<’ccidcrcrpcrcu(lorrmabcoru2!cnt*m  , cft 
rrreguUric.iii  quod  criam  tradit  gio.m  cJi  perrodiens, 
m i^erbodcsrbuSfdc  homicid.quja  ca/i$exccdic  mode- 
rsmen  iocuipaix  rurcix . 

T crrio  procedir,qu3ndo  qu«  orridic  inm  forem,  ne 
recipiatabeograuevulnus,  veidcfbrnic , ('tcnrni.^ 

Mjch.Saion  ia  i.i.q.64,art.8.c6crQU.t.coacluf.i.& 
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alij  recetiotes , ^ Jo<!}iexifhmant,  non  eririn  hocSA*> 
fuirrcsn/ans;  qu/a  HcfedcftndSxretd  vitam  msttdt- 
c/rwr,cdomnrj  hccad  viteconlilhntia  pertfnetibtt  Vt 
conflatiS: fauet Alphonf.  VjoaU.vbilupta t nu.'t:i9. 
Qunrd procedit nun  lolammhicis, 
Clenas,etrclipoiiSfex  Petro  bUuar.ttun.  i.derePir.-' 
Ub.z.c.j.no.iif.f.i.Mich.Saton.mz.i.  q.dr.arf.*.' 
fontroucflia  i,ce.nchif.z.§.terrio.Sc  Pan  -^rm.  mc.  rp 
nam.  i.dif  vitu -A* bunefi. ckrir,  Hr-V». de  G r.t  ff.  hh.x. 
rap.df.nu.p.  Qu^'* prtuitc^iQ tlMtutUh pr*>pnx ihtefh- 
lionn,  S^vun  vtrcpcHendtomncf  homines  oaudent y 
tumfeumque  Ihtvs  f Sc  ordims  funt , aec  eo  aliqua  /e- 
fie  humana  exp  di.intur , yndcJcJaico  contra  ClerP 
€t3m,& dertcocofitra  laicutri  bcffieO  defendo  fun  nd 
que  exmde excommuoicaao  W/J  JWcornmr,  nec  vUu 
i/re?u/ar/>4y . 

> proecditetiam  in  inaaforcinnocenre , /ra_-# 
fcihcetjvrikituni  (Ix  ocadere  umocentem,(i^me  inua- 
dati  tt(i pueriaurpbrcnetici)Sf’^\elamenli,yeld*''r- 
ntKns,  mcocciluras*ei},nec aliter  faloui  e/fepoAu«i, 
nth occidendo  , ipfumocadensnK*nero  irrcoHhns; 
vim  enimiiUm repellere iicety  etCmon  ddniude  illau- 
ta. In  pi  ri  cnmicaofi  innocentiz,  uubim  lits  renebr^ 
iicCorduh.lib.i.qtj.q.)SJab4ir}rione  z.  opmhnis, 
verf.,.fed  vt  kmdy  appcll.wxdtum  iuiudum  mnalo^ 
eemex  parterauiz  , hcetnonet  parte  labicdiinua*-’* 
dentis,  /nuadensen/mw/ijcca/unon peccrrjmrf/f 
iniufius,  .atenafa  imuiia  cltj  hnecaala  tmm  (uum  or- 
ddensudem cidhsiras ex Sorojibro  f.  dem/?.  qtizP. 
i,ar(.7dn  finecorp.Sc  Peno  Saaar.tomo  f.dere/?/r. 
hb.  z.cap.i-mj.t-pt.  <5.  vi  timocoihoo . 

7 Scciindum,qaod  prxmititndum  ePtpertinet  adimo 

der  tmen  inculpaue  wcele.rcqatrttur  enim  y vtdefcn* 
fio  fit  incvlparxidcnt  emm  quiahim  oradity  aut  mu- 
alatadneceff.iriamfutcorporisdifcniioncm,quaindo 
aliter  vitaredi » non p.>/Sr,neq;  pecc3t,neqnefrre^u^ 

A»n5'e/?,vr-d/»imws, ex  Clemea.  ftfuriniosjdc ?iom/-  % 
cid.Sc-ca.i.dehomtad.vht  l^ncrm.  nu.A.ita  qui  noti 
ex  oropofiioded ad necefs.inam  fui  dtfimfionem  ho- 
mmcntmfcr^icif , non  ferua^o  modcrammeinculpa^ 

K furc/e,A'  htmiicida  eily&rrrregulari5,ex  Panotw.m 
c.ohm.i.nu. f^.W Innoc.ibidcrePit.fp  d.Sc  m ea.ft- 
gwbcaPiy  z.  na.  $.  A'num.p.de6o/Tf»c/d.A  vbidocei 
multa  att.odcndacisey  vtdefcn(iodica[urinculp.^ra . 

Prtmoteinpus  , faheet,  v-ffacitinfontmcnn  idc/l, 
vtoccifio,  aartnutil.‘rioASPrefscTis  b-it  inipfo.^Shi 
aft^rePionis  Sc  defcnfionis ynnn  poflea  interueniente 
abquo/nreruai/o,  A'po/?<,UJr7ice/s.n/jr3?«re/no,  vr 
/labefurro  d.ca.hpnibcaPiyt.drbomicid.  S:  Alexan. 
hbro  T.conl.7if,to9.Sc  t lo.et  Mich.  Sa Ion  x.z.queP. 
64.art.6.conlcouer.i.concluf.4.qu  Himrclhftnurywli 
Timeretur  fecunda  pcrculffo  , qora  tunc efset  delenito 
percuPionts.Vnde  ft  a?^tefsor  fentirns  fcdvficerc  vi- 
ribus defiPat  yvei  hioj.n  % vel  durann-  rix.t  dicat  quz‘ 
tumquedccanfayVtdchPatynecfevelleamplias  nsa- 
fi,non  p<->fef?  runc3ggrcfsii<///iim  r>crjderc,qui3  cefsa 
urriant  vK>/enf«a  , nece/?(uncnecersaria  ra/ixoeciAo 
adpropnamdcfcn/Ionetn  » ncceum  oeadere  potefi 
vToaterPhnm  viVdenr/.im,qnu  hociam  none/J de- 
fcnfto  , quebeer,  fcd  pumrio,  qux  ad  lohtmiudicem'^ 

{peciat. 

Secundo  fieri drlKtcaafa  dcfenfionis.Sc  non  animo 
vlcifccndi,vndCyfi  potent  impedire  iSium  alterius,  Sc 
jion  imprdiiiTt , in>d  pcrrulTit  /cefaa/rter,  execJ/it  fines 
mercdcfenfiofm  ceccAarre . 

Ternoronfideradus  efi  animus  ag2rcfsor/s,:nqna- 
fcarrendidebent  cifcamfianrrf , vt  qoa/»sarmortmi, 
habirus  vtnufqiic  j fi  enim  vnos /ortis  apgrcdifurfor- 
tiorcmcumpugno  , non  debet  fortior  refiftcrc  cum 
gladio, cx  quo  poteft  fmeeo  repellere iniu na ; Item  fi  • 

Tcniebatcum  baculo, & ificpotenscratrefifierecura  • 

Z z 1 baculo, 
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baculo»nort  dch:t  cipct  c «nfcm . 

rio  ait  tuoc  fcruari  mcnicramcay^aiuulo  id  fit  • 
^ootlulTcs  imtiria  rcpcllitwo  poterat ; iioacnitn  aii» 
cot  imputatur.qiiod  £icii>  Ii  aJitcc  defendere  fc.non  po 
terat, ^ iniurum  rcpeiitrcyatsum.MiKmiuWf  ^ui 

cum  aJiter»  fT.ad  A<;ud.^  Bart.  in  vnde  vi. 
Er  tandem concluiit dati  rton  polle  ctttam  re^ukoi» 
qH indocilis  ffctrmmmcnsHntbus  dcfcnlinois»  aul 
caccllcric modum,  Icdhocrdinqucoduni  eff  arbitrio 
iudicit  prudentis  habifa  ratione  quuliiatis  perfbna* 
rum,adluun),&  vcnlimiiis  periculi  imminentis  . 

" 6oUdiificuliase(l,  an polTim a^firrlTorem meun 
preuenire,  art  vero  expet^are debeam  primum 
ad  hocneexeedam  nn^um^Ftat.Mich.fialonio  a.i. 

q. 64.  art.T.coniiouU  l .conciui,  j.vcrl.  iveunda  condi* 
tiocxprclTcdocct  pr.Tijvnivnicm,&:  h«'mKidam,OC^ 
irrc«u(arem  eRe  > eure  talis  occrlio  non  fit  vere  defcn> 
rio,;5i:  propulfatto  mHiciae»(ed  prcueniio,quz  tKM>  eoa 
ceditur.  Abj  tamen, vc  Panorm.inc.oiim.  i.io  fine» 
dcrcnitut.fpoliar.^  glo.ini.H  eitpla^tis,).tabcni4> 
nus,fF.adlcp>  Aquil.d«:  Bart.il>idem.&  Soius  ijb.f.  de 
iuihq.  i.nrt.S.vcrfic.acycro.Nauar.inMan.c.tfaiu, 

Pctr.Nail.ltb.i.d<feOiiut.c.|.num.448./lL  ^49, 
&:  HcnnqucE  libro  i4.cap.io.^.4*kcobusdeGraff. 
lib.i.c.fi5.niim.^.«Sc  7.Alphi-nl.  Vjoald.rratit.deirre 

r. ul.niim.aif.iiKent  polTc  prius  pcrcurerc,&r  sifciuac 

CKcmplum  de  muliere,  quzinucnit  puf.ionrm  luh  pul«. 
iilnari,vr  n miriro  dormiens  occidatur , Sc  hoc  ,qui4 
f-  rte  p«’flea  non  trit  locusdcftniionis  \ inhoe  tninu,» 
c.trucenb  rnr  quis  octiua  rcpcKcreiniuriami  qttnnu,» 
inferre.  Q^iorum«'pmio  mihieuam  vector  videtur, 
uuoctes  venijm  h.t |varccd um indicia,  mani* 

tcOt.quod  i(lcrnt:nditoff.-nderc  ,&  alter  nifi  przue* 
niemio  fe  defendore  poflca  probabiiiccf  non  pofic  pu* 
car.  idouod  piudrna.T,^  arbitrio  bom  vin,h<ibitara 
t onci ircumflantiarum  relinquo.  His  prjrmiflis . 

p Dubiam  primum  (ir„an  Clcmcnima  fi  f\iriofus,de 
bomlctd.condar  nouuroius  ,an  (olum  declaret  anti*i 
quum  quod  eO  dictTt'  ,ait  priusquam  clemrntina  hxc 
^ira  fi r,irte?(j|j ricis fnrurrerctiir , fi  quis  occideret, 
rei  mutilaret  iouaforemrb  vita  propri*  drfcofioot, 
f^rimaoptniorlldicenriuai  nouuen  rus  condidilFc, 
^ita  anteeam  incurnllc  irrcSularitatciDin  hoc  ca* 
fu. Sic  S.Thom.i  i.quxfi.(»4.  ariic.  7.  ad  j.  Palud.4. 
diflin.i^.q.^.arc.i.concluf.t' Alexander  de  Ales , irt 
Summa,  par.t.qu«fi.t4-mcmb.i.art.t.4  a>  Summ» 
ConfelT.lib.i.tir.  i.qu.Td.  1 1.  ^ t r . fenhilc  videntur, 
cumdicarnrrc^ularcmcRequi  occidit  ob  vit*  pro- 
prixconfcniationcm  ruro  mcKicraroine  inculpa ix  tu- 
lcl.r,^k  RichirH.  t.ddb  3T.arnc.t.quxfl.i.ad fccon- 
duin,  iSc  exprHic  Oict.ind.q.(l4.arr.7.in  finc,Sc  Mi- 
rbacl  Sa(on,>bi,q.64.artic,S.controuerna  x.  concluf. 
t.qui  duo  dicunt  S.Thomam  vbi  rupra.msmquamdi* 
ccfc  voluifiV  clerit  um  occidentem  aliquem  etiam  in_j 
fui  drfcnfionem  cfse  irrcfuiarcm , fi  fuo  temporeexti* 
tiffi-tilla  Clementina  , aut  ius  illos  excipiens  . Idem 
tenent  MarriD.Ledefm.2..4.qu^R.i<S.art.x.  traffar.de 
!rrepul.paf!.964.colum.3.&  Fauci  Sotusltb.f.deiufi. 
QUzR.i.art.8.ad|.Mak>I.)rb.5.c.4!4.m  prrncip.nu.(>. 
& citat  Spccol.bt.  de diQ>enfat.!^.iuxia,vcrr.  circa  ho 
micidium . 

Secunda  opinio  efl  afsercniiam  declarare  tantum 
Itis  antiquum,nnn  aurem  ius  nonum  condidifse, 
cr^nfequencer  anteeam  nullam  irreguUrita  um  ob  hu 
lufroodi  occifionem  , vr!  mut  lartoDcm  contraffam 
fuifse.  Pjnorrait.mcapif.  ficutdipnum.numero  14.de 
ht^fmcid.  $c  Soipf  ehi  fupra , fatis  in  hanc  fentennam 
mclin«nt,flc  exprefse  Nau.in  MaDU.sli,ra.z7.nu.ii  t, 
Peir,Nau.1/b.i.dcreAnur.cap.3.num.$<^5.&  Henri- 
qu«  lib.  I q.cap.  to.$.:.ft  hxc  opinio  videtur  verior , 
^auCleaMminafrfocioros,  fimilitci  loquitar  deco 
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quifedefcndiiabtnuafore , atque  loquicurde.imen* 
te,infanic,& dormiente.  Sed  illi  ancehanc  Cierm-r»* 
tinam  nonincurrebantirreguUritatem  ; er^o  nec  le 
defctidensabinuafbre.  Etquia  ciementmanon  di* 
cit.  S(4/nh/mj , fcd  Ce«/emMf,  Ar  facit  gloi.ibi.in  verbo, 
idcm,sbiaicSarihnl.Brix.0c  HoRicn.A:  Clementem. 
1 II J.  & curiam  fic  tonuifse.  item  , quia  huiulmo- 
didcfenfiocndeiutena(urx,vcdiximus,vndcnonell 
diceodum  ius  nouum  conditum  fuifse  . Icem,  quia  ir- 
tegularitas,ex  omnium  DD.  fementia  , non  incurti* 
tur,  Difimiureexprefsum  fit;  nulioauicmiureaoiU, 
quo  reperiibricreguiacem  cisc,  qui  ad  proprix  perfo* 
Dz  dcfeDftonemoccKltt.Sed  & iura,  qoxpco  femeiv* 
tiaS.TbomxAcaljoeuinBfferunrur,vtc.  debis  Cleri 
cis, 1. Ac  luiifbliff.f.intelligcndarunuquarsdooon  cfi 
ieruatutn  moderamen  inculpare  mti  iz.  (cd  abfquc,r 
alcenusoccifione  , & mutilationc  clericus  le  Jcfcn* 
dece»&' vim  virepellerepctuit,  vtpatet,  cum  ibidi* 
cator,(vr/d/u  Mgat^mfeWATM ) quam  certe  nonopof*. 
tci facere , fi  feruaiodcbito  moderamine  defendendi 
ocddifset . j 

so  Oubium  fecundum  efl, ari  Clemcnt  ni , fi  fiinofus. , 
reoocaia,vel mutata  fii per  Conul.Tndcni.  $r(s.i4« 
de  reforma t.cap.7.Ratu3  dubitandi  efl,quia  ibt  habo* 
lUropuscfscdirpmfarHmcmhoc  cafu  ; Dkk  i-niiui 
Connhum.  Siv(rc/ftrfiiadJumMo»er/trofiof//o  frJes^ 
fii.vHvimvirtptUeHik^^l^tquts  fea  norft  dtftndertt 
fuiffe€ommfjJ'umiMnetfir:qiumob  canfansd  Sairttum 
otdtm/in  ^Mluru  muiiUmurut^  bctuftc^sqftteckmquew 
ac  dij nirore/ , mn  qwdatMuiodo  dijjfenftno  dc  beatur , qud 
tUfb^Mio  cotnmtUieitT  oriUnario  , Si  cr^n  difpc.n(aiio 
dcWtur,  contrahituriffeculimas,  quia  aliter qtnd 
opuseddifpenfaiione  i Q^fancConcilij  definitio 
multorum  recenii<>rum  memes  folicitaoit , viveuun 
eiuscxp  fiiionem  darenr  . Cum& d. Ctcmmtiuc, 
& communi  DD.fcntenti^  vidcaiuraduerLin  Simon 
MAioUih.i.cap.  a.t>um.io.§.vio<firoA.Sc  hb.{.cap. 
4ft.nofD.  to.Ac  11.  cxiOmutTridcnttnum  reu;>care 
d.Ciemcut.auHAitcm  dlialicuid  addere, & ideocfse 
irrcgui.srem,  qui  pm  inciutibili  fui  dcfeiifionc  orci* 
d«,drtnfcrurocodifpenfctur  . Ahj  tamen  vt  Perr. 
Nauar.lib.a.d«rcflir.cap.;.mim.5t:7  Henriqucz  14., 
cap.io.q.i.Ac  Frar.Micb..Satonin a.i.quxn.^4  act, 
S.controua.concl.  i.  re^nsdoccr.tTridentinum_a 
nihti  ibtinnouafsc,  neque  enim  quod  lUris  naturalis 
crtCooahommucarevoliiir  . Vnde  ad  locum  Coo* 
cilij  duobus  mchiis  refpundcn  potcfl. 

Primo  quidfin  dici  potcfl  ConciFum  initII  gcix 
du  cfsc.  quando  non  ell  ferua  nts  modus  inculpa  rx  tu* 
telx,fedaliqnalis  culpa  pr<'cefrtr.&  fic  opus  cfl  difpc* 
facione.&  ficcoofregatin  Cardm.qui  prrpofir  funf 
decretis  Trkienc.CoociI.  interpretandis  refpondir  an 
no  Dom.  1^88.  primo Odlobris , Se  fatis  cUr^ collisi 
videtur  ex  ipfooact  Cone,  cum  etiam  Concilium  eodfi 
modo  loquatur  dc  homicidio  prxdidlo  Ac  de  caluali 
plane  loqui  videtur, vbi  quis  moderamen  excef  serit, el 
in  aliqua  culpa  fuit,  condat  enim  homicidium  cafna* 
le,n  naliamomninocuicam  latam  aut  Icuem  ct'nti* 
ncat,noninducercirre*ularitatem;A:  incwtn  eodem 
modo;devtrciqueloquirur  Concilium  , confcqiicns 
efsc  videtur, vt  accipiendum  fit,  vbi  quis  debtiuin  mo* 
deramen  tu  fuidefenfionetsi  non  fcruauerint . 

Secundo  refpnnderi  potrfl.  Concilium  loqui  de  ir* 
regularirate  quoad  f^rum  exterius  , quar»do  frilicei 
dabiratur  , aninuafus  modum  ronilpatx  tutelxex* 
cerscric  > fle  qinndo contra  illum obticitur,  quod ex- 
ccfsertt moderamen  , fle  itadc  homicidia  ab  aliquo 
accufatur , tunc  enim  fle  ad  omnero  ferupo  Ium  remo* 
uendam.fleadmaioremcautelam  , nec  non  adriune 
fcandalum  , fle  dubium  penitus  tollendum  abomui* 
bus  ordjoibas,eorutDquemiutflcuo  ,Accoon  a bme* 

ficijs. 
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& dignitaiibjs  confcq^cniiis  arcendis  er^r,(Jo^ 
nec caufaip(a  coram  ordinanti,  vel  vicinior:  Epifc**- 
po,au{  Mccropoliiaiiodilcutiamr.idLO , vt  fi  opus  lie 
cum  codirpenTciiir : & barcrcrponjioconf.irmis 
confcniaoea  fatiscll  verbis  Contilijs  vbi  fupra,  ijcc- 
que  Concilium  addiJtt  paniculam  illa  n Qtiodummo^ 
do,quia  fcilicctjfinonrcucra , quandononfmicxccf- 
(usin  dcrcnfionctaitammmftroexuTon,  & in  du-^ 
bio, ad  omnem  fcrupulum  tollendum,  & ad  maiorem 
camclamdilpctifatcoquiid  umnododebuur. 

H pubium  lerriuinclK  an  fi  quisoicidarinuaforem, 
Vt  vitam  fuam  defendat  incaru,(/uo  fatis  cirtrillum.*» 
vulnerarc,autmunlare,  vt fc defenderet, irrtguLns 
fit?  Pnmaopiniocfl  Atmdlx  in  verbo, irrcgulatitas, 
$.41. qui  negat  eficirreguUrcni,  ii:  citat  Cardiu.ind. 
Clem.fi  furiofus^de  homicid.de  Tabu-na,  vcrbo,itie- 
gularitas,i.§.i^.in  fine,  quia  quantum  ad  irrcgulari- 
iatcm  parihcanturoccifio,&  mutilatio.  Secunda.-#, 
ik  verior  optnio  dicit  die  irregularem, ficSyiudl.  ver 
bo,  homicidium, tenia  q«x0.qjana,vcific.pr’mum. 
Maiol.lib.5.cap.4S.m  prmcip.numi.Buth.  Midina 
lib. i.Inllrui^.Confcn.cap.i  1 , 10. Coimus  Phtliar* 
chus deofHcio  Saccrd.par.  i .i'ib.4,cap. u 6c  Al- 
phonf.  Viuald. traclat.de irrcgul.mim. 21 5. & Hcnri- 
quea  libro  !4.cap.dccim^quart  ',cap.  10  §.5.  qui  ad- 
dit dfcvemm,nifi  prxmilTadiligentia  occidat  per  ac- 
cidens,di:  prxterintentinncin.  Ratioclt  , quia  talis 
excedit  moderamen  tnculpatr  tutclx  , cum  .id  pro- 
priam vitam  luficntaiidamluHicctct liiummunlarc, 
&non  occidere. 

XI  Dubium  quartum  cd,  an  fi  quisad  fui  dcfcnConcm 
occidat  Inu  tloremcum  moderamine  inrulpatx  tutc- 
lx, id  tamen  facit  ex  odio,  fit  irregularis  ? Refpon- 
deonondleirrcguhrcniiQma  Ciemcot.  fifiiriofus. 
dchomicid.fcncralircr  loquitur , & odium  cordis  in- 
tcrnuinnonfacir,vtcontrahatur  irreguUiicas,  fi  re- 
uera  quis  inualorcmocc'd.it,adturndam  vlramfiia, 
peccat  tamen. Couirr.in  Clcmen.fi  funo(us,par.t.§. 
f.num.2.dehomicid.&  I Ienriq«:a  libro  i4.cap.).§. 
4.1ittera  ca.io.§.2.&  Pcir.Nau.lib.  1.  de  refiit. 
capit.  ).  num.  Jty.ficutncctnquifitoriuneddronans 
rcum,dc  fimuladmdccns  oduim  contra  eum,  incurrit 
excotnmuo>cationcm,quicquid  Nau.in  Man.cap.17. 
nu.  12^. velit  bunc fore irrcgula rem, fedfalfo,  VI dixi- 
mus,ouia  atflus  Ulterior  irre^ulaicm  non  facit . 

*j  Duh  lumqiiini.um  cR,an  fit  irregularis,  qui  paran- 
tem fibiinfidias  , vicum  interficiat , ipfum  occidit? 
Nauar.in  M in.eap.if.num.^.fignificarc  vld.  tur  die 
irrcgui.ifcin.&  ficit  Fr.Mich. Salon  ia  2.2.q.^4.arr. 

7. controucrfij  i.cotKiuf. 5.  Communior  rameopinio 
cil.qiumbquumurS  nus  lib.5.dc  luftit.quiR.i.arc. 

8. Retr.Njuar.hb.2.dcrclbi.cap. j.num.  jto.  & Co- 
uar.m  Clcm.fi fiiriol'us,par.j. 4. voico,num.^. ver fic. 
reajnd>sdcbomicid.glof.mcap.;.dehomlcid.  tn  ver- 
bo, legibuslccuhnbus.Bild.in  I.  multis,  C.  deliber. 
cauC&rin  l.lcgc.dJocat.iSL’  gfo.m  I.i.C.vnde  vi.6;^ 
Henriqucz bbio i^.cap.io.§  4.  (decitat Cordub.  1^ 
i.q.^S.art.i.duh.i.iV Sim.inch.Villad. & alios, noa 
eireirrcgu!arcm,quia  vere  taliseUmua for ; fcd  vt  re* 
^enot.int  Couar.&  Pcir.Nauar.in  huiufmodi  cucn- 
tuconfiderandum  cR  periculum,  quod  ex  mfijqs  im- 
minebat,fi  enim  (ale  fit  pe  riculum,  vtnifi  oceuht;  ip- 
fepolK-a occidetur  , fine  dubio irresularis  non  erit; 
cum  enim  nullum  aliud  remedium  fit  faluandi  vi(.i*n, 
yeracRdcfenfio.  (,^rc  Pctr.Nauar. vbi  fupra, iib, 
x.dcrcfi  rut.cap.j.num.t  fo.ait,  licitumdlc  talem  ve 
oeno, aut  alio  mevio  occidere,fi(.ucetiam  iiciiumdfo 
idocer  pnil  Cordub.qucm  citat , conucrtcrc  venenum 
m propmanccro.cum  non  fit  aliud  remedium  . vndo 
Cicero  in  oraiionepro  Milone, ait?s(enpdfn«  obli- 
t/ifcttudtctt/nfiduutfrcmiure  tmerfici  pofie . Sin  autem 
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ahteritifidias  cius  vitarcpotcR,  occidendo  irregula- 
ris fit. 

1 4 Dubium  fextum  cfi,an  fi  quis , vt fedcfcr.dat ab in- 
ua  hre,voca  i focium,vi  ipfum  luuct  m defendendo  fc , 
& fociusoccidit  inua  (orem, ille  primus  cxtiide  ir  reco- 
lans rtddatur  ? Kdpondcocuni  Nau.ir.  m Manuali, 
ea  p.  i7.num.i  I i.vcffic.  fecundi, & conlil.  1 
de  homic id.  non  cfse  quia  eodem  iure,qiio  fcipfum_.» 
defindit  ab  iuuafotc, vocare  potcR  Iodum,  aus  (ocios, 
vt  luuururabco,  vdcis  , comtaiiniafcr  m, quando 
afi.is  (e  defendere  non  potcR  . Sicut  mquctrrcgufa- 
riscll , qui  propnjs  armis  fc  defendere  non  valens  .ib 
aggrc{sorc,dat  ilU  alteri , qui  his  adiurus  inin forem 
occidir,quiacum  in  proprix  vitxd:fi'nfioncm  cunu.-> 
m >dcramincinculpatx  tutclx  apgrefsorcm  occidere 
liceat, viiquc  cum  per  feipfum  occidendo  non  incurre- 
ret,nec  per  aimm  occidendo  incurret, argumen.capit. 
pcnult.dchomicid.Nauar.cit.  Martin.  Le-kim.fccun 
daquxR.  ifi.arrie.i.tradl.dcirrcgul.pag,  164. colum. 

Hciuiqucz  lib.14. capit. decimo, $.4. fili  vcroquis 
daret  a Ircrtarma.vi  proximus  illius  fedcfimht  ,fi  J- 
lco.-cidicmuaforcm,dansaim.i  cmitrcgularis,  Srh 
ucfi.vcrbu,H  imiddtum  ).i  uifl.C.verf.c  oinram,  & 
Aogclic.i, verbo, irre?uhnra$,niioi.it.N  u..r.  m Ma 
nualiyCap.ty.num.zis.vcrf.tcrtio,  IKniiquczl  b. 
>4. 4. in .mnot.liccra  K.RariocR;  qnudando 
ilharm.i,dliuftac.iHfamottis,&:  nond  ii  ilh  adne- 
neecfsaruni  fuidifenliunem , prout  ttquimClcm.  fi 
furiofus , de  boiv.tcid. 

1 j Dubium  lipiimum  cR,  an  quiaggrclsorcra  fugiVn- 
temoccidit,irce?ul.ins  tic  ? Rdpondeo  irrcgularuu 
efsc.ciiamfi  poR  grauilTimum  vulnus  infixum  fibi  fu- 
gientem occideret. quia  i.im  ndefict  definfi'',qirardl 
licita, fcd  vindicia ; quxnon  pcrmitiitur  perf  n.r  pri- 
uac^icx  Mich.Salon.in  2.t.qujtfiii.ne<J4  aii.  7.  con- 
irouer.i.conct.^.^.vndc  fittcitta  conditio. 

iC  Dubium  ochuumcR  , an  occidens  , aut  mutilans 
inuafotem  irreeiihris  fu  , quando  fugiendo  pr.fset 
mortem , aut  ahfciflionrm  membri  cuadere  \ Q^iad 
hicos^quid.imdilbnenunr*,  lum  vel  cR  talis  p. i(o- 
na.vtdlci  ei  dedecus  fufcrc,ilfe  tunc  non  trncmrfiigc- 
rcicd  potcR  percurer,- ad  repellendam  iniuriam  : fa- 
uent  Snuis  Iih.f.deiufl.q.i.artic.8.  aiit,  finem , 
Alphonf.  V^ualdus  iradf.de  irfcgul.iu1m.2io.vcI  «oii 
cfl  talis  pcrlonatVtifTdfih:  verecundia  fligere  , exeo 
quod  aggrediens  fit  praRantior  perfima , 6:  tunc  de- 
bet fueere.Bart.ml.i.C.  vndevi.  abfolutc  docet  non 
teneri  fugere.  Idem  tciicm  Ccpdla  co.1fi.7d.  & Bald. 
Jib.^.confilio  vndecimo,&  Z.*ch  irias  in  annotit.  ad 
ca.oltm.i.detu-Rit.rpolit.quia  fuga  cR  intuti:. (.apud 
Labeonem, ff.de  miur.  & quia  peii.uium  cRinfug.1 , 
ergo  licitum  eRpcrcutetead  iiiui.  m propulfindam, 
& idcmdoccnt  Angtl.^  S.ilicct.in  d.f.i.  C.  vndsvi. 
& Felio.incapi.fukcp  mus.dchrmiciJ.  Cuctum_i 
communis  opinio  DD.  cR , quod  fi  vir  nobdis  fugii^ 
fqiiamis  minus  honorifica)  aut  chmorcpotcRcua- 
dcrcpenaiium  m inis  , occidendo  inuaforeni  cuitat 
pcecarimuii  tamen  aucoccidac,  .nui mutilet , cR  irre- 
gularis: quiaexcufaturquistamuniflb  irrcgularita- 
tcin  Clem.fi  fiinofus,dchomicrd.occidend<i,  vel  mii- 
nhnd  1 , quando  aliter  vitatiiiu.:m  tucrinon  potcR, 
at  vero  hic  vitare  pmcR  fugiendo  , & non  tam  agit 
pro vit.r,t]u.imh-.'norisdtfinfionci  miqua  vcroccm- 
muratiocRob  tutelam  honoiis  propnj  vitam  ahcri 
adimere.  Sicilof.in  d. ClcmcD.fi fundus, in  vcibo, 
non  valens, de  hom-cid.&glo.infurnni.i  25.  quxR.8. 
verbo, h.uRemis,Panorm. in  ea. olim,i. numero  17.de 
rcRit.fpoliat.Cardin.ind.clcm.fi  furiofuSjquarR.itf. 
Alex.vol.  i.o^nfil.  1 11. quod  incip.vifis , & vt  oportet 
conndccaus,&  volum.y.confil.i  rp.Angcliea.vcibo, 
homicidium,5.tium.2.SylucR.vcrbo,homicidium^, 
Zz  } i.quicR. 


Thcfauri 

x.qu*ft-i-§-f«xnim,vcrf.quano,&arat  Pctr.  Anch. 
Acq.p.S-tcriium.S.  Amon.^.pir.tit.a^.dciffc».  cap. 

l.  homicidium  . Tabicoa  vcrSo  * irregulari- 
tas,!.$.vU.Nau. in  Man.c.i7.n-t*i.Couar.m  Clcm. 

fiftiri  >^us,parr.  5.§.vnico,miincr.4.dchomicid.Petf. 
Nju.lib.i.dereU.ca.}.nii.}7^-lacob.dcGraff.Iib.i. 

c.5?.num.io.&  i f. Petrus  de  Arrag;on.i.i.q.<»4.art. 
S.dub.i.concluf.i.Grcg.dc  Valentia  torau?.Difput. 
5.q«*ftio.8.  Pundo  4.Tolctus  lib.  i.Inftru6l.Saccrd. 

capji.i7.vcrfic.Tuius,Maiol.lib.5.capif.48.  in  prin- 
cip.num.tJ.verfic. quarum  Bjrth.Medin.lib.inftrudt. 
c.ii.§.io.&  Hennquczlib.i4-cap.io.nu.}.A:Frat. 
Mich.Salonin  i.i.quacft.^4.attic.7-contrtmcrru.i. 
conci.}. §.quarta  conditio. Hoc  autem  intcliigcndutn 
cft , quando  nullum  (cqoerciur  periculum  ex  fuga_j  • 
quia  u fugere  polTit , fed  fugienti  periculum  imminere 
portet, puta calur* , vcl  velocioris cutlus  mimici  infe- 
quenns , qui  audaciorfadlusobftigam  poicrtfugicii- 
tem  a tergo  vulnerare, ad  terram  deijccrc,  6C  occi- 
dere, tunc  non  fugiens  propter  prxdi(fla,ncc  aliter  eu* 
derc  potens , fi  occidat,  irregularis  non  erit.  Immo 
vero, fi,  dura  confidcrai,ponitncfu2ere,vtl  clamare, 
videat  fc exponi  graut  periculo, inuaforciUum oppri- 
mente, non  ert , quod  in  his  confiderandis  fccccupct , 
fcdinuaforero  liciti  occidere  potert^  quia  femper  cll 
melior  ratio  pa  nentis  miunam',fic  Zenzclinus , quem 
Bonifjciiis  in  Clcmcnt.li  fuhofus,  oumcro7  dc  ho- 
tnicid.Nauar.tom.i.confil.i  i.num.  C.  dc  homicidio, 
& Alphonfus.  Viualdus  tradat,  dcirrcgul.num.z  17. 
fcquuntur. 

17  Quoad  Clericos  vero  communis  opinio  DD.  cll, 
“^quod  renetur  fu»a  eutdere  periculum  occifionistqma 
illis  fuga  ignominiola  non  tftglort.  in  capit,  fufccpi- 
mus,in  verbo, ligau:runt, Acin  vcfb.interimercmr,Ac 
ibi  Panorm,num.4.dchomicid.  vbi  ait  Clcricunfin_j 
boc cafu non  folum  irregularem  clTe, (ed  etiam  homi- 
cidam,fi  occidat  quia  exceiTit  Ecclcfiafticam  manfue- 
tudincm,nolcdo  potius  proximum  occidere,  quam  fu- 
gam capere,  & idem  P.^norm. in  capit.  fionificaOi,!. 
luim.p.dehomicid.  Arcapit.i.dc  vita,  Ac  hon.Cleric. 
num.i  Card.in  Clcmcn.fi funofus,  qiixrt.  ij.  Ac  16. 
Ac  ibi  Couar.part.j.^.vric-^.num.  4.  dchomicid.  So- 
tus,l:b.f.dciurtir.q.i.art.  8. ante  finem  corporis.  Syl- 
ucrt.vbi  fupra,Ac  verb ' excommunicatio, 6. Q.p.  Petr. 
Nauar. libro  i.dcrcfiif.ca.j  nu.589.Grcg.de  Valen- 
tia,tomo  j.difp.rquxrtio.S.punttn  4. Ac  alij  citati,Ac 
colligitur  ex  d.  Clcm.  fi  furinfus , vbi  dicitur,  5t4firer 
mors  vitari  non  potiral . Et  idem  dicendum  crtdcrcli- 
fiofis,nccnon  dcplebeto  mfirmz  (ortis, qui  nullan\_/ 
prorfushonoris  ia^uram  m fugiendo  faceret  . Hoc 
tamen  quodde  Clericis  diximus,  inrellif  cndumeft,fi 
fugaaiiasnon  ficpericulola;  fienimfuga illa  induce- 
ret pcriculiiro  mortis  pioprix , vel  cx  eo.qnod  inimici 
aQartnta  tcreo,vcIquia  ipfcaggrtrtbr  facilius fugien 
tem  fccutuSiAc  ex  fuga  maiorem  audaciam,  Ac  aninnl 
caperet»  Ac  cum  occiderer , hoc  cafii,  irregularis  non 
cncr»fiomtrta  fuga  imiademem occideret  cx  Felino, 
in  capit,  fulcepimus , dchomicid. Cardin. in  d.quxrt. 
j4.Sylucrt.vcrbohomicidiurD,i.quxrt.9  vcrfic.  ter- 
tium,Ac  Homicidium,}.qucrt.4.vcrf.feriindum.Hyp 
polit.conf.  if . nom.  44. Ac  Cou.ir.ind.Clcm.fihino- 
(us,par.}.4.vnii'o,nu.4.Ac  alij cirati.  Immo  Panorm. 
in d.c.!.nu.}.de vita,Ac honert.Cleric.Ac  Ioanncs,dc 
Lignan.in  traA^.deiufin  bello.  Ac  Henriquezlib.  14. 
c.  10. §.4. in  annot.Iiicrat  M. docent,  quod  fi  Clericos 
celebrans  inuaduur,iuPcd»mitttt  celebrationem, Ac  fi 
defendendo  fcoccidir  inualorcm,  poteft  in  concinenti 
redire  ad  aItare,Ac  Mirtam  perficere.  Ac  idem  docent 
Sjrlucrt.vcrbo,bdlum,i.num.?.q.}.Ac  lac.de  GrafF. 
lib.i.c.fi^.num. 9. Additam  Alphonlus  Viuald.trat^. 
de  itrcgul.nuro.  XII. alium  cafumjin  quo  Clecicu$,auc 


Cafuum  Confeien. 

rcligiofus  irregularis  non  ciTct,  quando  inuaforem  0^ 
cidcrct,cum  tamen  fugere  portet,  qtUndo  Icilicec  fuga 
illa  ignominiola  ertet  ftatui  Eclcftartico , aut  toti  rcli- 
giOAL  Q^rais  enim  teneatur  potius  fijgcrcf,qu3ni  fej 
defendendo  inualorcm  occiderc,vclmutiUff, quando 
per  talem  fugaro  inferret  folum  dedecus  , Ac  ignomi- 
niam fux  proprix  , atque  particulari  perfonx,  Acfa- 
rox,fi  lamco  per  talem  fugam  ignominia , & infamia 
irrogaretur  toti  rcIigioni,vcl  Eccicfiaftico  ftaiui,Oit 
quia  in  habitu  (candalofo , Ac  flagranti  deludo  occul- 
to inucnius  fugiens Ciuicaiem  totam  fcandaiizarec«  ^ 
ioumqueordinem  infamaret , tunc  cura  prxfato  Vi- 
ualdo  valde  probabilcertcccofco,quod  cum  tanta  to- 
tius ordinis, aut  Eccicfiaftici  ftarus  ia(2ura  fiigerenoii 
tenetur,  nec  occidendo  inuarorem  irregiilahsetittprc 
pondcrarcnamqucvidcturin  hoc  cafu  commune  bo- 
num religionis occifioni,aut  mu tilauo  in  hominiscu- 
iufcumqiiepriuan . 

8 Dubium  nonum  efi,  an  irregularis  fir,  quando  quis 
fua culpa  fc  ingerterit  in  hanc  neccfTi  tatem , vt  obde- 
fendendam  viram  fiiam  opus  fir  occidere  inuiforcm ; 
Exemplum  ert  deeo,qui  alterum  ignauix  accufat,  vel 
ad  fingularem  pugnam  proiiocatopprobriis  . Exem- 
plum etiam  cft  m adultero , qui.a  maritus  deprehenfus 
in  adultcrio,vt  vitam  fuam  defendat,  occidit  aJium^ 
volentem fcoccidcrc.  Item  fiiraiur  quis  bona  alte- 
rius, Ac  poftea  volendo  dcfifterc  a fiirando.occidit  do 
minum  bonorum  illorum  volentem  ipfum  interfice- 
re. Item  luit  quis  feienter  ad  bellum  iniurtum,portea 
vero,  vt  propriam  vitam  defenderet,  occidii  militem 
contra  fcvcnicmcm  . Item  fi  quis  procurauit  rixam , 
autingrcfluscft  domum  alicnamc.aufa  faciendiali- 
quid  mali.  Ac  poftea  vt  vitam  (uam  defendat,  inter- 
ficit volentem  ipfum  interficere  . Ium  ingcnt  fo 
quifpiaro  volendo  eripere  reum  a mmiftris  iuftitix, 
Vcl  impedire  ne  capiatur  ab  cis , Ac  pertea  opuscft 
vt  fc  defendat  n roioirtris  iolcntibus  ipfum  occidc- 
re>Ac  defendendo  fcoccidic  aliquem . In  his  omnibus 
cafibus. 

Prima opinioairnonertdicirum  inhoccnfu  inoa- 
fortm  occidere.  Ac  occidendo  ellc  irregularem*,  fic  N* 
u4hconfi.?i.dchomicid.Ac  idera  Nauar. in  Manual. 
ca  p.i^.num.<5.Accap.x7.num.  12  8.  vbi  ait  opinionem 
fuam  placuirte  Pio  V,  Ac  ita  dcclarafsecontra  nuen- 
dam adulterum,  cum  in  facra  Ptrnitcntiaria  cafusil- 
lecontroucrterctur  : Rofclla  , vcrbo,homiciJium,4. 
num.i.Maiol.lib. 5.0.48.10  princ.nu.S.Ac  §.}.nu.i  5. 
AcSylueft.vrrb.homiddium,}.q.4.vcrf.tcrtium,Ac  ci 
tat  Aftcnf.lib  i.tit.ir.art.i.Suroma  Corona  part.j. 
iraft.de irrcg.nu.  1 }.  Ac  part. 4. traft.de  Sacram.  Or- 
dinis num.i  I .Cofmus  Phili-irchtis  dc  officio  Sacerd. 
par.i.lib.4.cap.ii.  §.  }.Thomas  Zerula  in  fua  Praxi 
Eplfcopali,vcrbo,irrcgularita$,  dub.  6.  Ratio  eorum 
cft,quia  tale  adulterium.  A:  reliqua  exempla  funtdo 
fe  illicita  , Ac  via  qugdam  ad  homicidium  perpetran- 
dum,Ac  ideo  prxuidcfi poterant,  Ac debucfumab  OC'» 
cidcntehuiu(modicffcftus,vndcnihil  mirum,  fi  irre- 
gularis fit,  Ac  homicida  , fi  quis  voluntarie  (e ingerat 
in  ca,in  quibus  lolct  efle  periculum  raoriis,vcl  mutiU 
tinnis  alicrtus . 

Sccuda  opinio  cft  dicentium  non  cfse  irregularem » 

ficSotusiib.5.dciuftit.quxft.i.arr.9.  veific.in  tertii 
autem  conclufione.Caftro  fib.i.dclcgc  po?naIi,capir* 
14.  vcrfic.  hic  tamca  admoneo  anic  finem  capit.  Co- 
u.ar.in  CIcm.fi  furiofus,par.!.5, 4.  numero  9.  vcrfic. 
tertio  ad  idem,dc  homicid.Pctr. Nauar.  Iib.  i.dcrc- 
ftitut.cap.}.nnm.5tfi.Ac  num.}^  j.Frat.Rarthol.Me 
dina,in  i.x.q.7}.artic.8.verfic.tertiarc«ular.HeDri- 
quezIib.i4.cap.}.§.4.Ac  cap.io.§.4*  Alphonf.Viual* 
dc irrcg.num.iti.qui etiam ciuiVictofiam  , Ac  Ca- 
num io  publica  leftura  i.i.q.7}.attic.  8. Ac  Mauciun» 

x.x. 


Libri  Sexti. 

2.t.q.tf4.art.8.3cili-'J$.Mi.h.S,ilonin  i.i. 
«rc.7.con(roocr/ia  i.conclul.i.  verf.  (cconJj  pirsiV 
aruS.controucrjlj  §.an  qui  adhibuit>  vcrfic.cx  bis 
opinionibus, & Tabicna,  v.;ib  >>  irregularitas,  i.nu. 
^.).vtgelinionono.  Armilla. coj.mimcro4i.  Q^iid 
probatu , qma  clcni.fi  furiofus , «cnc ralircr  loquiiur , 
quod  uon  ell  irregularis  «qui  defendendo  (cocctdir» 
neeponderar  lullinam.fcu  precatum, fedtamum,p6- 
derac , quod  aliter  raorcem  viurc  oon  poterat,  vnde 
Tabicnavbi  fupradoccc,quod  nunquam  incurrit  jr 
irreguUntas,fius  hifie,fiuctmunequis  occidat, quan« 
do  aliter  iDorcem  vitare  non  potefi,  propriam,  art.d. 
clement.fifuriofus . Prxrcrca  faUumeft  fundamen- 
tum Nau.d.c.  1 5.  num.7.  talelcibcet  adulterium  efie 

tp  viam  ad  homicidiumrquiaaduItcriUFnnon  ordinatur 
ex  natura  fua  ad  homicidium  adulteri,  potefi  enitn^ 
marirus  aduirerx  ignorare  adulterium:  potefi  enam, 
quamais  fcirec,igno(cerc,5:  oon  occidere:  im6  vero  (l 
ordinetur  ad  occifionem  .alicuius,  ea  cfiecoccifio  adul 
teri  ,non  autem  vMomodsi  ordinari  videtur  adocci- 
n'incm  manci  adulterae . His  addo,pi riim,  .lut  nihil 
refcrrc,quod  rcqutrpiantin  hanc  ncceilitaicm  culpa* 
bilirer,vci  fine  culpa  ingefiertt;  quia  marirus  adulte- 
ra Jiut  qui  iniuria  efi  adesus  non  proptcrca  acquifi- 
urt  ius  per  pcccimm  adulteri , aut  iniiinanns  «vrcurn 
fm  priuata  audloc;nceo:cidat,fed  folum  habet  lus  ad 
Teprl{cndamill.>minmritni,  Si  contumeliam  ordine 
iuris-fiicque  ipTemet  adulter culpibihtcr  fc ingeren- 
do in  hancnecdTtcatem  amtfit  ius  naturale  ruendi  vi- 
tam fiiam  cti.t*n  oed  Jendo  fuuro  inuaforem  cum  mo 
deramine  inculpata:  turd* . Cum  igitur  iura,qu.r  c&- 
cedunt  licere  vim  vi  repellere,  nondifiinguam, fuerit 
neasgrefius  in  culpa,  vel  non  fuent, dederit nc occa- 
fionem  , vcl  non  dederit  5 fed  mdifFcrenter  m vniucr- 
fum  loquantur , Sc  in  lalt  pariculo  confiirurus  natu- 
ralem appetitum  habear  fcconferuandi  ,fibi potius, 
quam  aggrclTori  profpiccrc , ac  prouidere  tenetur,  6c 
iicei  prma  opinio  probabilis  fit , liarc  tamen  fecundt 
communior,  A:  Otcrior  mihi  vidctor,eo  quod  perns 
fune  potius  rcflrinsendx , quam  amph.incfx , 6c  quia 
vrdiximus,c)etncnt.  fifunofus  generaliter  loquitur 
de  quo^mnque  al  defenfionem  c~viii  fux  occidcnrtj 
inuaforemiqux  opinio  tunc  prxfcnim  ^~Vera  erit, 
quando  IS,  qui  fc  in  illud  periculum  ingcflcnt,X,^’ 
ad  domum  alienam  adulterandi  grana  accclfcrit,  no 
aduerric  mortis  periculum , qux  in  illis  ca  fibus  polfit 
accidere;  non  emm  fatis  erit  mors  fecuta  ex  opere  illi- 
cito cafaaliteromninojdcprxtcr  intentionem  occi- 
dentis, ad  irregularitatem  inducendamioca(u,qiio 
vitam  fuam  amittere, autaltcruroneccfiano  occidere 
debet . 

Ad  Nanamimantero,&declaranonem  Pii  Quin- 
ti Henriquczlib.  I4.cap.4.$.4.in  annor.Iicrcra  P.& 
Thomas  Zcrula,in  lua  Praxi  Epifcopali,  part.  t.in^ 
verho,irrcgulflriias,  duh.  7.  refpondcnt  declarationi 
iJlamfuilTctanquama  Do^fore  pnuaro  proforoex- 
teriori.  Quamurs  fi  attente  legatur  Nauarrus  co  in  Io 
co,aliuseltillecarusa  Pio  V,  declaratus. alius  aurem 
hic, de  qnonuncagirur.hiccnim  folum  dicimus  adul 
terum  irregularem  non elle,  fi  maritum  adulterx  oc- 
cidat, neao  eo  adulter  ipfemct  occida tur.  Pius  V. au- 
tem loium  docuit  Clericum  illum  adulterum  irregu- 
larem ftii(Te,quiincaufa  exririt  homicidij  aduircrcob 
adulterium  cum  ea  commiirum,quicafus  longediucr 
fus  e(l  ab  hoc  nofiro  tn  prxfcnti,vr  nihtl  mirum»  fi  co 
in  cafu  a Pio  Quinto  Clericus  ille  irregularis  indtea- 
tusfit. 

10  5i  quis  astem  horum  authorum  opiniones  inter  fc 
wuciliare^oluertt,bac  raiioncnonimpcobabjlucr 
id  proflare  poterir,hac  prxmilTa  diOm^ione.  Si  emm 
•d  viriptudcotisiailiciam.iofpc^  ici  Cngulii  cir- 
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cumflantiis,  adultera  aduerferit  periculum  morus 
iubrecuturx,  tunc  quidem  vt  voluit  prima  trinio , ir- 
frgubns  crit,fi  mors  fubfecura  fit, etiam  fi  m ad  vitx 
proprtx  defenfionem , quia  fcilicec  voluntarie.  & ad- 
uertenter  fcmgcfTitaiSfuipcriculofojex  quo  proba- 
bile erat  munem  fubfccururam'.  fin  autem  hnenoo.-* 
aducrieri[,ncc  vlla  ratio, probabilitas, aut  periculum 
erat  t iliscftt^js,tunc  irregularis  non  crit,vtdocccrc 
cund-i  opinio,  cum  ad  irregularitatem  bancincutren 
dam  non  fatis  (Itmortcmcifualtter  omnino,  dt  prx- 
tcr  intentionem  eius  fccutarocire.  Quod  fi  adulter  du 
bitat, an  periculum  hoc  aduerrerirmee  ne , tunc  quidd 
tutior  erit  prima  opinio,vc  fc  irregularem  repurcc,m« 
ximecum  adulterium  ai^us  illicitus  de  (cfit,&  fuHi- 
cienter  non  nunquam  directus  ad  mortem  inferenda , 
attentamarirorum  procliuinie,&  confuetudine in- 
terficiendi adulteros,  &fuasvxore$,  6c  legeCzculari 
in  certis  cafibus  patri,  ac  marito , permittente  eas , Sc 
adulteros  occidere mipun^,  a rguroen.l. patri. A:  l.ma 
rito.ft.ad legem  Iuliamdeadulteri)s,de  I. Gracchus, 
C-^dem,  fi  pro  hac  fadt.cap.ad  aures  de  anai-bc^i 
quilii.ordin. 

at  Dubium  decimum  elT,an  fi  quis  occidens  ,aut  mu- 
ctlans  aggrefiofem  patris,fratris,autalccriusconlan- 
gunci.vcl  protimi  innocentis , aliter  mortem  eius  v j- 
tarenon  valens,irregulan$fit?lnqua  refuntduxopt 
niones  . 

Prima  dicit'c(rcirrcgularcm,ficglo(r.m  clcrocnt. 
fi  furiofus,inverbo,  fuum,dchomicid.&  ibi  Cardi- 
nal.qu^fi.4  8.^  glo.i7.qu^fi.  S.in  Summa, in  verbo, 
hai^enus.Panorm.ln  capit.olim.i.numcro  i8.de  re- 
fl(tut.fpoliat.&  incap.i.num.  4.devita,&honcflat. 
clcnc.&r  m cap.  ficuc  dignum»nu.i4. de homicid.  In- 
occent. incap.fi  verd,primb,5c  ibi  Panorm.Tium.t  1. 
defement.excommun.  vbi  au  percuticncrmclericum 
obdefenfionem  fuorum  non  incurrere  excommuni- 
cationem , mcurrerc  umcirrcgulaTitatem,mfi  faciat 
obdcfenlioncm  propriam  Angelica,  verbe,  defenfio, 
vcrbci»  hom icidium, 5 , §.  j . Rolclla, verbo, ho- 
micidium,4.num.i.&:  SanchAnton.^.par.tit.  29.de 
irreg.ca  p.  i.§. homicidium  fadfo.Sc  cuai  lo.Andt.fiC 
idem  Anton.5.par.nt.4.cap.}.§.2.circa  medium,  fc 
Sy  luefi.  verbo, homicidium, prima. quxll.<^.  vcrficul* 
quatturti,&'  vcrbo,cxcommunicaiio,6. quxfitone  9. 
jn  priiicip.^  citat  lunocent.  Martin.  Ledcim.  1.4.9. 
2^..irtic.i.fol.'^64.colum.4.Nauar.  in  Manual.  cap. 
17.  nume.^oii  5-vcrfic.4.  Majol.  libro  capit. 48. in 
prmcip.niim.  9.vcrfic.  5.  declaratio,  Tabicna, verbo, 
irregularitas,  1.  §.  vigcfimoquioio,&  vigefirnofe- 
ptimo,Mcdina  1 bio  primo.  InflruiS.Confcircap.  r i , 
^.dccimo,&  Frat.  Mich.$alon,in  i.i.qux(1.64.art. 
7.con  trouerfia  i.Henriqtiez  libro  dectmoqua  rto, ca- 
pit. ti.§.5.  veaf.  fecundo.  Cofmus  Phili.irchus  libro 
quarto  capic.i  t.§.tcrjip.6c  Sebafi.  Medices, pati. i. 
titul. 9. quxfi.t4$. decimo.  Tolct.lib.i.  In(1ru^.ca. 
i7.verfic.tutus.  Fundamcnt(imcfi,cuia  tunc  folum 
concedere  «^ideturclemctu.rifunol'us»dehomicid. 
non  efie  irregularem  «quando  aliter  mortem  propria 
vitarenon  potefi,mfiiKcidrndo  inuaforem;  fectis  er- 
go dicendum  cfl  in  occifione  pro  vitanda  mortepro* 
ximi. 

Secunda  opinio  docet  non  c(Ieirrcgularcm:fic  Ma 
ior.4.diHm*5l.if.qu9fi.}o.Couar.in  clemcn.fifurro- 
fus.par.j.^.vnico.niiirc.^.dchomicid.  fc  F^^rninhis 
in  l.vt  vim.  lf.de  In(bt.&  iure»coliim.9.verfi.fedad- 
ucrtc,vf  referi  idem  Couar.  Petr.Nauar. libro  fecun- 
do,de  refiit.cap.j. numero  419.  lacob  de  Graff.  libro 
fecundo. cap. <jf.nuroc.it.  Alphonf.  Viuald.rra^.de 
irrcg.nuro.ii8.de  fauct  Hcnriquez  libro  i4.cap.  vn- 
deamo. 2. vecfi. tertio, &facul. 5. §.  item  Diuos.lf. 
de  ficari  j s.  Vbi  dicitur  homicidium  illud  e(lf  impuni- 
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tuto,  qnrti  quis  sddcfcnlioncm  proprhmi  rei  faorum 

com:t>ilccii,su! id propaltindjm  miarum  a Ic,  •rZ/a 
fuiSi  S:quu  mcapiiah  /iicrdf  i.defcnrait.  excom- 
nwme.nnn  incurri!  excnmmtirvraiirnem,  qui  perca- 
rit  clericum  ad  lucrum  luUam  dcfeolinncrn , imino 
extraneorum,  lecundam  ccmmunrni  DO.  lenieram 
ibi,&c.ddedlo, de  (ement,  excommun.hbr.d.ybi  P6- 
tifexdocens  lienum  cllcdcfcndere proximum  ab  in- 

, iucia,Sc  mortcinfercnd.i,eiiam  cum  nccilione  aspref 

(oris,  vtitur  hae  ratione,  quia  rim  yirepcllereluct . 
qux  ratio  xque  militat  in  dtbmlione  (ai.  Fundamen- 
tum aliud  pro  bac  opinione  poted  ede,  quia  pater, 
vxor.Se  bbas.vtait  Henriquez  tepuiantuc,qaali  yna 
per(ona  cum  de(endcntet& prxierea.quia  non  ed  ere 
' dibile deri irieaularciti  cum , qui lure  naturali , & cx 

lepecharitatis  ebligarur  detendere prn.xmumiono- 
centem.prx(eriim  lideFendai  Regem,  Prtncipcm,pa. 
irem,matrem,vxorem,libum,(ratrem  i donunum-o, 
Epilcopum,ycl aliam  butu(mndihomincm,yelr^r- 
bem,yel  Rempub.  Obquxommalicetpcima  opinio 
fiicommaiuStiuticr  & in  pr3xiconlutcnda,&  (equen 
d.a,Hxc tamcn^opinh (ccunda  mihi yalde probabilis 
ede  yideiar : quia  non  ridetur  credibile,  vieso  tenear 
tege  cbaritatis,Sc  naturali  dependere  alium  eum  ran- 
to  deirimentOili  ilicer,  reddendo  me  inhabilem  ad  or 
dines  recipiendos . C2npd d dicashanc  irregularita- 
tem incurri ah(que culpa',  RePpontieo  Jta  ede, (ed non 
videtur  incurri , quando  ego  non  omnino  volnniatie 
rvcido,  led  'urc  naiitrali,  & praccpiocharitatiscna- 
das . Vnde  aliud  rll . quando  quis  occidit  cx  oHicio 

cttamiadiiix,tiaadolheiamvoluntaticadampdt,  vt 

ludex , vel  quuanqucalius  publicus iullnix  minilier 
occidit ; aliud  quando  coaiUus  lare  naturali,  A legqj 
cbariiaiis. 

Dubium  vudecimum  cd,an  quiob  honoris,  rei  no- 
norum (uorum  difcnlinnem  aliquem  occidit, <~\el 

muiihr.incgnlatisdtlv.s.inuadnurquisiniudcab 

alio.ytbnnis  (uls (polietur, nec poted illa  dePcndercj 
nili  oceidendo,ycl  mutilando  inua/orem.an  occiden- 
do, vel  mutilando  Ihirreeularis  1 hem  inhonoratur 
quis , nec  poted  honnrcm  (aum  rner;  ,m/i  a(rcrum_j 
miiiiIei,viloccidar,3iimcurrathoc  ca(u  irrcguJari- 
Utem  ? I 

Prima,  Sc  communis  opinio  ait  edetrregniarem. 

Ite  Panocmit.  in  cap.licutdienam.numctn  la.dcjio- 
wicid.de  c.ip.  a. numero  rt  rrio  der  vira , dc  hoiulKcle- 
xic.S.Anron.tcrtia  par.m.a.cap.f.q.vltim./n  dnc,dc 
rit.ap.cap.  z.§.liomicidiitmfadio.  AnvelicatVctbii.bo 
wiciflhim,  t.iiitm.  i.Sylucd.ycrbo,belIiim,z. ^.fcpii- 
zzio,num.  I z.vctCdt  norenduii»,  de  vcrbo.cxccmmu- 
nicatio,fi.§.a.ca(n  q.ni  line.  T.ibiena,vcrho, irregu- 
lantas,  ^.vigclimoqamt  ’,de  ^.vli.  Armrf/a.cojcm, 
num.41.Naua.1n Manu.iZ.c,p.i7.nnm.ar j Martin. 
lxde(m.z.4.q.zl!.aitic.z  tr.i£l.  vcirrcg.pag.jS4.cn- 
lum.i.MaioUib.l.cap.aS.m  princip.mime.p.Mich. 

Salan in  z.  2,q.<S4.a rt.  S.contnmcrfia  2. Cofnius  Pbi- 
Jjarchus  lib.s.capii.  1 1.§.  J-  Summa  Corona  tracl.de 
irr«.num.  I j.  Scbif}.  Mcdic.par.a.  ,Summ.T,tit.9.q. 

44.5.  IO.  Grrg.df  Valcmia.tmno  J.difpiit.  j.quf  rt.*. 
puniS04.Sr  perrusde /Jrragon.2.  a.quarft.  d+.art.S. 

duH.  primo,  rundamcnnim  cP,  qiiia  irrcgularii.is  hu. 

IUS  fpccici cU.quodninqur  homicidium.aut  munlaiio 
etiam  iuda,ni/i  iii  cafibusa  iurccxprefiis  j fcd  iniurc 
non  ed  cafus  nili  in  riix  propria:  defirnfionem ; ergo 
citra  hunccaZumoccidcns.ailt  muiilans  m defirniio. 
nem  honuris,.auib.'nomm  fortuna:  irreEUbrisdh& 
quia  in  hoccafunon  icticormrcnaiut2)i,.autlegccbi 
ritaiis  bona  tucti, '^'clbonorcm  .cumocciiioneal- 
tcriuf. 

SerunJaopiniodocetnnncircirrcgularcmificSo- 
U2S  /ibro  quinto  de  iuilit.qucfl. prima  arc.  S.  vitra  mc- 
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diam  in  h^nc potius  opinionem  inclinot.  Seexpr 
Fottanius  m L vt  vmitif.de luQtt.Sc iatCt<jacm  rcU 
ac  fcquitue  chment.li  furwihs,pac.t.§>^ 

co^nant  tj.deb  ittuciJ.3c  Petr.N auar.hbri.de fclii 
cap.num. 4t8.&  fauci Catet. sn  i.i.q.64.att. 7. 
exprede  fJcunquez  hbrodcdnioquatto.captt.j.^.j 
3c  cap.  I t.§.t.R3tij  probae  opintonec!}  • quu  niitu* 
ra  didat  iicirnm  dJecuh^ucvim  vi  repellere»  <}Uiigi‘ 
tur  vtm  vi  repellendo  bona  prf'pna , vel  honorent  /u- 
tatur.uihil  iwnus  intendens, quam  inua  (brtttuKude* 
re , cum  homicidiu  reipedu  huius  lit  omnino  per  ac- 
cidens,3c  per  fe  tantum  lit  tutattoboooris , Sc  reum» 
non  videtur  irregularis.  Prxterea  quia  iere  audi,  Sc 
canonico  licitum  cfl  domino  tnua  forem  bonotunx^ 
fuorumintecficere,fi  aliter  bona  tutati  non  poted, va  ^ 
de  ini.  duodecim  rabularum  habenir,  Sunvuxmfeiia 
furto deprebenfusfuetk  fur,  dr  ftqitidem  Ijocnoffecm- 
tmgat,aUtcrnw  valens  bona  fna  tutari,  veltnterdiH,  ita 
tamen,  vtfe  telo  defendat  »impund  occidito  Sc  idem  ba* 
herur in l.furcm.if.ad I.  Cornei. dclicarijs.  iV/n/.4. 
d.ad legem  Aquth  Q^lcges  (umaCic.  inorat,  pro 
Mdone,  tum  a Qaintdianohhro  qumto,deorar.eapi 
tuloduodeamn,ref:nmtur.  Q^fd etiam  in  lurcCa- 
nonico  videtarcomprcbatum,n.am  incapnuloolim, 

I . de  rdJmn.lpoha  r.  In  ooern  t.III.a  it,Cnm  quidam  do 
miaoienoiante  pofeffwnm efet  incirejjus , & procurator 
domtr.unnaforci*i  v/w  vneprt(ea<toeifceret,aL/olueudHS 
ejlpro  uraioriUcynei  ad  fatnfhcimem  tenetur  nifi  difen 
dendoms donum  forfitanmoi/Hmexcefient,fi  apcnias_ 
in  cap.ddctha.  dc  (ement.  cxc<>mmon/r./jb.  6.vbi  In- 
DoccDt.  IU.  probat  fidum  Dccai.t  Aur*.han.  quo  //• 
euit,  aiiipft  Decano  fi  'SahHUS»eHm  mcurtofe  bona  futt 
fpohaie  ihttndcbat » vim  vt  repellendo  fe  tueri . E 1 hoc 
quod  diximus  non  to/um  in  J.ucis,(idenammcJcticiS 
locum  haher»  fiquiJem , pniic'r>jum  »//ud  na/ura/o  > 
vnnvirepellere licet,€ttam  in  iliis  i>ao.i  fua  rutan(</>us 
procedit.  Q :((>us a(fdo,^uod Jta  eiccidcns  m necclia- 
tiamdrfcnfioncm  honoram  & ftonor«s,non 
euadii  pqn.'isia  bomiadas  htas,  (cd cnam  in  foro  c6» 
faeo  ux  non  pecca  r.  S»  enun  pecca  tu  m eite  t occidere^ 
takm  raproicm,cenciu(ii(limelcgishocncii  perm/t 
ferenr.  Vodcpc'rcUf»cnscJcricum*vrhoiiorcm/uura, 
vel  bona  defendar, mui  ('x<;on>mun/ca  U2s>v  t aurbo 

tes etiam  primx  fer.untix  fatentur . 
aj  Oh  <iux,6caha.qua:  lumin  huius  opmirmis, 
prions  feotcnttx condrmationcfu  atletn  potient  ar- 
gumcnra , vrram<juc  opinfoncm  prob.jbdirtrdc/cnd* 
polTeputo,Sc  inter  ^conciliandaifladdbodionetuin 
bnnor/s.rum  fcfumab/arifum.  Dup?cxenrn’  honoc 
cdfVnusqm  cxfpifHuaif  bono  r^Aibat,  bue  exparto 
inrcNctJlus,  vt  fap/cnr/a,  prudentia,  fcicntia,  6cc. 
vo/uoMiis,vt  virrutcs,Ar  ratione  horum  v»r  vetetum 
apnd  rapiemes,  cum  apud  omnes  mbpicntrs  honora* 
bilis  dieirur,  6c  eil.  A l tcr,qui  ex  corpora  Ii  b.>no  pro- 
cedit, vtcxvinbus,vaJcrudiiir)pulcbfmjdine:  pro  cu5 
do  honore  primi  ?eneris,  eum  a /iter  cum  tueri  ne* 

^ueat,9uam  occidendo,  aut  murdando,  nec  peccat, 
nec  irregularis  erit, &’  Ac  mrcliigiiur  fecunda  opinio , 

Pro  tuendo  auirm  hcn^rc  fecundi  generis  1 licet  ali- 
^ua.donon  peccet occvdmdo.irregularis  tamen  erit, 
niAcumnecc(Ianusef$.‘t  honor  ille,  vel  vtilisadalia 
bona  confeijucnda. Forma  cnim,&  nomiue  fanitatis, 
virium, pulchritudinis  a Aequi  poceAortrria.&alia.^ 
necdiiria  bona, a quibusimpedirerur  talis  fim^.pro- 
pf.ique  honorisahiaiione  initiAa:occidei)stgi(ur  vel 
pro  honore  pritno  m 'do,  vel  etiam  fecundo  modo» 
cum  AtnecelTariut  ad  alii  bona  confequenda  pcc  pec 
car,  nccirreguiani erit, habita  rar;oneperfonarum,  - ^ 
cum  hoc  ipfum  natura  dnflarc  videatur:  vcenim  Pro- 
uerb.  11. dicitur , nomenbonMn,qu.tmdiid- 

tumtdtx.Euizrum.EcdefiafUui^x,  CnTambabedebo* 
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mwmtnehoemimnusu 
fauri  prrttcfh  & magni . 

*4  bona  vero  fonun*  itiden)  diOind^ione  o- 

pttscit,neninire$«  qu«aufcrtor,parui momenti  Htv 
aut  fine  tmuilitionc,  vei  ocafiont  tutar i,  aut  rccupc> 
»ri  polTiitvecaenr  opimo  prima,  lc|ic  coimcharita* 
ns eo  in  calu  tenebitur  quir  vitam  proximi  «bonrrluts 
temporalibus  anteferre,  Itn  autem  res  illz  ma^mmu 
xnenn  efloit , aut  neccflariae  at[tu  ad  vitx  (udematio  < 
i>cm,hnc  eO, quod  illis  lubiatis  irnmmcrct  pericuium 
vitre,runccasdcFendcndoy  & rHtidcndocumnonmo 
deramiae  inculpat»  nue)»  non  incurrinirirrrpola- 
rttaSyvramboretrecDndac  fcotendcdoaicrum»  6^^ 
cxprefie  Sotus»  Perrus  N.^uar.A:  Henriqnexvbiio.  / 
pca , & etiam  T abiena,verbo,  irregularitas» fecundo 
^.vipefitDO€piinto,&  Maiol.iibr.  quinro capitulo  48. 
iniprincrp.numerorepninOidc  Mich.  Salon«l.t.qu»« 
ihone  £4.  aroculo  fcpnmo  , rontrouerf.  fcctioda  oon* 
clur.prima,qut.i  iohoccafomm  tam  res  tpfat»9aaai 
viram  fuain  dcf<-nHerc  diJcur;  propriavero  vitaor-  • 
dinecharitatis  prarhrrcndadf  viueproxtmi.  Id  quod 
aotelligi  debv-t  nnn  fo'nni  de  eis  rebus , que  ad  pueci> 
lam  vitx  eonrcruatinncni,lcd  etiam  gti^  ad  lUrum^ 
{<  deeenraoiviiic.curfuma^enduinluni  nectiTacue. 
Hes  eoimproprt£,vtan  Oatet.  iet unda ,fecud»qiiz« 
tttonct?4,  articulo  frpnmo»  pertinent  ad  vjtam 
virtuum  .(V.rtrliciiitrm  confecucndain»  que  homu 
nis  curx  tuntcomindlx,  ac  viu  inuaforis  mcocaru » 
cotTtnon  iit  m artkuiofirrclHratis  ,qi]am  viure  m tt 
valeat,  n:>nefi:curx  proximi  commilla»  idenque  fine 
vltopccea<o»aut  irrcpulacitattsnou  rci  fuasdefen- 
iljnscttaro  occidendo  iciinnuu)  raptorem  occidero 
porefK 

Ncquevalctgandobiicintr  ab  ambonbus  prirou 
fcnicnet£,icncri  C dicet  hnmmem  iege,&  ordine  cba* 
riratisvinm  prnXimi  boms  remporabbusauteferre» 
cnmramen  prxfcrthon»,<nii«rvitam  ptoximi  adumc 
obres  fuas  rutandas.  Rcfp^iniietur  enim,  tunc  (btom 
leeechimatis  proximi  corporalem  rei  me* 

fimiiiart  prx)  mendam  cllc,  quando  illeinnccefijura 
cif  CIMI  (fi  curat, nec  m luaelf  poreUate  perictilutn  cua-* 
derr;  fecusauicro  «quando ex  maima  »&:  voluntaria 
iniquitatemeoperiiuln  coofimmur.  Deindediipar 
Jonseeff  vtnufquerano:  quia  v.iKuiQiKimmioeicu* 
ranon  foJum  10  vniaerfali  ,fcd  etiam  in  particulari 
tu  .ndi  vitam  propriam,&  ea  etiam  omnia,qux  in  ad* 
miniriiium  vitx  proprix  cencefia  funt,  qualia  funt  bo 
r-t  fbrtur.x;  curi  vrrb  vitx  proximi,  vmcu:que  latum 
inc  umbit  in  communi.  PoteUifdrurquis  raptorem  bo 
noni-n  fuorom  cam  moderamine  tnculpatx  cutclx 
ocri(ierc,quando  nemdaiurcafus  particularis  tuendi 
ta  m prnxtffli»  maxime  cum  fpootc  fe  tali  periculo 
com:iint-*re  velit. 

N ecc>brhr,caod  Fxod.  ii.6idtaTtifmd$$t^unti>‘ 
/Jumum  furem  naident^on  critreiu  bamieidifjjsvero 
outdent  orto  tam  fole^  miputabttiir  et  homictdmm , 6c  idc 
babrr.ir  incaprc.fi  perfbdiens,dcbomicid.vbifipnifi* 
catur,quod  ndifi:erni  poteft  ad  furandum  ventre,  no 
ad  occidendum, occidi  non  pofiec.  Refpf^ndetur  enim 
cx  Caictin.mdidi.articulofcpfimo,&  Pctr.Nauarr. 
numero  40 1.  quod  textus  ille  canquam  pertinens  ad 
legem  ukikiaiciD,  idfodaronateum  homicidii , quia 
cum  non  conrtarct,an  fur  ille  cxpcllr  pornerir , \ bo- 
na recupera  ri  abfqueeius  morre,cfl  prxfumpno  con- 
tra occidentem,  quod  excelTcric  moderamen  inrulpa- 
IX  rureix ; quia  dum  furdiurniis  eR » lurc  prxfumunc 
Jeees aliud  remedium  faluandi,  vel  recuperandi  res 
furto  fuhlacas}  quam  occidendi, ftnilo*  Ni^saiitem 
hieagimos  in  forocnnfciecuiflt»mqiiocognittvcrita- 
ce,  odTac  prxfumpiio  . 

^7  Nec  fimiiitcrcaf>it.fQCa/eci/bx!ehomicxJ.  obllat. 


Cap.  XVII.  14» 

vW  . n <)uo  loqurndi  mo- 

do  infinuaiur  non  jieere  ob puram  rerum  dttcnlio* 
nrmiKcidetc,nificum  fimultdmifcetur  pcilooxpe- 
liculom,& damnum.  Refpodcturcnim  prinio, quod 
licecolim  inomnibascodicibas  rum  apud  Burchar- 
dum.loonem  6c  DccrctaJeGrariaoqM.quxR^i-cap- 
final.exquod.cap.inierfccifti.dcfumpiom  cft,iuroii\ 
pcrniiemiali  Romaito  defuerint il Ia  veiba &c«pi  po- 
lerar  nunc  tamen  ex  cdirioncGrc«oriana,quxemcn- 
datiorcll, verba hxcaddita  fuiir.  fans  datur in- 

ttliigiConciliucii  Attrelianenfc»cx  quo  cR  acceptus 
ille  Canon  pr*didumcap.Intetfecifti,lolumnwi-  ' 
care  homkidam  , quando  cum  occidit,  qui  aliter  capi 
poterat,id  qttod  nos  fatemur , fic  coim  n>oderamcii_4 
inculpat»  lutelx  exceditur , it  irregularis  occidendo 
efiicitiic.  Secundo  patticuU  iHa  {TettM^tcUberMdo} 
vubiexponit  Felin,&  Caict.i.i.quxll.M*«rdcut.7. 
Couarr.m  clero. fi  furinius, j.psn.S.vnicoinuu^er.C. 
verf.fed,  & dchrmiK^d.  iniellividebctdifiundfiue,vt 
fenfus  fii,  Tednav<deJciidf9dOi<!rmtialhremo((tdeiid0 
homicida  non  eu  ft  ahter  capi  non  poterat.  Qma  vt  lo  hqc 
expofmononodUisfbrtafnsnon  placet, quaficimir  a- 
na  verbis  textui, melior  effezporiiio  Prrr.Nauarr.li* 
bro  l*:i  undo  de  reftit.  capit. numero  4C/*.  quod  co- 
pulatiue  fumatur, prout  vetba  fignificmt.  5icuid<m 
copulamie  (iimpta  prcporitione,  wi  :h(  aiur  ptardica- 
lum  dc  (inguJis , cum  cwniundlionc  tamen,  v t cum  di* 
co,ornnis lioreoefl animal;  fenfiiscmmcn.S:  hicho* 
raoed  animal,  & hiccfl  nnrmal ; fic  ergocoputatiue 
fumpta  , (Ttt  tuaqnt liberanda)  fmfuseft,  fi  intcrfecifli 
te  i)lKrando,non  p^ccaOi,«Sc  fi  interfccini  tua  libcran 
do  ncnpeccaOi,fiihinrcliigc,fi  aiittrinuaforcapi  non 
pv'>ti-rac,copuUi<nim  propofitiones,ncjn  tctniin^r  ra- 
rum; fi  enim  terminos  tantum  coniungeret,  vt.tutKo* 
res  primckuicnaxroiunc , quali  alterum  non  fiiHi- 
ceret,  fcquereturquodobfolamvitam  tuendam  nen 
liceret  occfdere  ,n>fi  etiam  fimul  rr$  cum  vita  defen* 
dcrctur,quode{iabonmi  rationcalicnum.  Addi  po- 
tefiSralia  occ  tneemmoda  expofiiiuhorumvctbo- 
tum{TettU4qyeJ/bertaido}  cum  cnini  bona  f >rtunx  me- 
dia finr  ad  virz  fitfienrationem.fiaros,  Sc  honoris,  fi- 
cut  viufiiodamcnrum  eflomnium  bonorum  :icacR 
Sr  eorum  tutrix:  Ideoque  & rr,idcR,  vitam, & raa,  td- 
efi,qux  ad  vitam  decenrrm  fiaium  pcttHicnt  dtw 
fimdeodo, rum  moderamine  inculpa rx  mtelxn6pct> 
caftqnecirt  egui  aris  efferus  es. 

Nec  demum  obfiai.qucd  mcapit.  fufccpimos.  do 
homicid.ahqtkmrtVbiduofrAtrcsct  mprehenderum 
latrones  voienrcs  illos  dc  nudle  expoliare,  cofque  for- 
titer ligarunt  ; cumque  abijnetvnus  ad  confuiendum 
Abbatem, alio  meorum  ciificdia  manente ;intorim 
qui  mi nfir  ocri  iit  illos.qui  volebant  vincula  confrm 
gerc,cimens  ne  ab  eis  occideretur;  % hi  confulius  Ale- 
xander Papa  III.  docerillrs  fuifieirre?ulaics,i^^ 
num(in^iiit) expediebat ^tius  pofl  tunicam  rtUnqnefe 
palUum^e^  reum  fujimere  iabhtraWtquam  pro  emfetum^ 
dtsvtUbmrtdms  tran/itorpt  tam  aenter 'in afios  exarde- 
/cerr.^Hcfpondeturenimfratresillos  excefTifiemode- 
rarocn.nim  potuerint  res  fuas  alio  modo  recuperare , 
nntm  iam  rccuper-iuerantiviidc  poems  vindicare 
volcbi  n r,qu  j m defendere , prout  denuti  t verbum  il- 
lo dfe.tordefi  ere)  Drindefratcr  iJle,qui  remanfir.aun 
ism  res  fuas  faluas  haberer , futere potuit, quampru 
iDum  vidii  illos  vincula  confrinfentcs.riim  mnnaebo 
infamia  nonfir  abhofte  fugere. Hxrei latius prnfc- 
cuiifunnts  ,qu'xi  nonnullos cms  opinionis  elleacc»- 
pirmis , vtcxifiimnrent  hanc  fecunda mopmionfm 
nulla  ratione  fufiineri  pofse. 

29  Dubium dt!odecimijmeff,  quid  fentieudum  fieda 
homicidio, aut mutiUrion e fat^a  ah bimineca tente 
vfai:acioms,noe6icutureguUrem \ Rcfpoadetur , 

quamuis 


/;0 


Tticfauri 


Cafaum  ConCciin. 
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nuUum  rcquir»mr  pccc9;am  ad  incurrcn- 
d.i<n  irresalantitem,  qux  cxL^rvidJio  procedit,  rc- 
qnmear  t.ifncn,vt  operationes  iffx, a qoibusontucir» 
re^nhrnaf^,  iJnilnfn^anx,  er  laJicio  rjfionis,  Sc oon 
ex  fo/j  {enlhiinJteprf'*cedvn[es.  Cum  enim  homoie^ 
re^ulanearern  incurrat,  nonquarenvs  feniitiuus , fcd 
qaiccnus  rati-mjhs,  necellarium  c(l  ad  eam  mcarrcn 
dam,  vt  opensthnes  iilx,propter  quas  infh^nur,  (int 
ntiomles,  ide(l,ab  hommebabcncc  v{um  r^noms  fa 
dix,vroptitne  Atphonfiisa  Cadro  Hbtoi.depoted. 
kf.pctnalH,  eap.  14.  verf.prima  prinapthscocludo. 

* ic  Coaar.in  dem.fi fynofas.par.t.  in  prindp.dcho- 
mtcidin, tradant.  Ex  qua  dodrina  colligitur,  quam  ra 
tionabihterin  clemenc.fi  furiofuStdc  homicidio, defi~ 
riiram  a Clcmcnte  V.  fifcrie,  non  elJe  irregulareaifU'^ 
rio{am,aut  inlanter,  aut  dormientem , fi  dormiens, 

Velia  furu , vel  infantia  hominem  mutilet,  rei  occi- 
dat’, qwa  (cilicetbi omnes vCu ravomscarcat.dciideo 
talescffedus  as  noa  imputantur,  quoniam  non  vo- 
htntarif,necdeliberat\  (antSc  edeommumsomnium 
Doch.opmio. 

^ Oli?'*  vero  in  itire  infantia  durarediciturad  feptea 
nium , duhnim  eflc  porefi  * an  fi  qws  ante  leprenntuna 
fit  doli ca pax,  id  cfi,  vfum  ba  bea  t ra  aonis , occidendo 
alnrn  fiat  irregularis)  In  qua  rc  HolKSc  Panorm.in 
cap.i.dedclidis puerorum,  iV  Villadiego  iraci-  deir 
tcg.incap.  depercalhrc.cohm.ti.  & Cou.ar.indc- 
fj}‘nr.fi furiofus.  p.ir.t.in  princip.  ruioie.f.debomic» 
Aogclica,vetb\frcLHulantas,i.§.zo.verfi.quincA  re 
gu/j,  tV  Nauar.m  Mjntial.c.ap.i7.num.iio.  & libr, 

4.tnmo  i.confilh  f.ntime.  s.decosnar.tpirir.  ifccitat 
Hvppol.tn  Lin  fans.  fi.  ad  legem  Comebam  de  fica- 
tif  S,fquitetiaiar[e  rtdt-Je,  ^ (cire,  quod  multi  infan- 
tes intexto,  aut  (epvmoannobodicpluttbdi,  dema- 
btiebabent,quamohm  la  14. aut  i ^.Id  cfuod  telhtar 
BrCregor.m4.  Pialog.cap.tS.  vbiaithiiumqatnqi 
annorum hlafphcmarorcm,arrsptum a Diabolo dc^ 
vipis  patris  in gcbcimamxiiius  meminit  S.  Tbom.m 
addir.4.  par.q.4f.arr.f.ad i.) docentefie irregulare, 
fi  confiet  c/fedrlicsp.uem,quia  fic  bomicidiiim  po- 
tuit illi  eiVe  volan  tanum.  A lij  ta  mend  >r  Hcnriqaez 
I1h.t4.cap.).  §.4-3c  Percz  in  nldir.ad capit.6.ViHt- 
di€goannot.)o.^  fiy.refbus, docent  non  efieirrega- 
iarem,  tam  quia  ,cnm  irregularitas  fit  de  lure  huma, 
no, & eius  libertas  btabCquepr.ciudicio  terni,non  m- 
curriturfineexprefioiure,  rum  quia  pcenx  proprium 
cafum excedere nnnd  b.v.t,co  m<ix/mc»  mfeo- 
tionon  faaat  hominem  itrcfuhrem  bwus  fpeciei.vrx 
dede  hanc  Opinionem  vennrcm  puiat  l02n.de,  Ana- 
nia.in  eap.ptu.Tis.de drliCiis  puerorum  . 

, f Qmbus  addc,qiiodeuam  maior  leptcnnia  anrcan- 
^ ncrtpubrrfjtjs.f^ujr  in  iarca  feptcnnioad  14.  annum 
extcnditur)fi  bomtntm  ocada  t nefeiens,  quid  faciat, 

ncc doli  capaxfiereeuhns  non  erit ; fic  Anchara.  Bo- 
•nifac.S:  ImoUincfem.fi  fariofus, quos  refert,acfequi 
tur Couar.ibi,t.par.in  princip.num.^.dv boimcid.S. 
Anton.t.part.tii.zq.dcirteg.cap.  de  percufiore.coL 
ta.qui  aitefTe  communem.  Socin.us  cap.  ad  audien- 
tiam.de  homicid.  Sylucfi.vcrbn,bomicid.).q,i.veTf. 

).qiu  etiam  refert  Anebar.  Tabiena,verho,irregula- 
ritas,t.^.6.3c  Marnn. ledefm.t.4-q^  i^.art.t.deir- 
rcs.pae-f^t.  colum.;,  in  fine,  Sc  Henriqueziibt.t4. 
cap, ; . Qli'-'*  f>porrer,vr  occj/jo  fit  bher»,  & <^o- 
/unum  homm>  m c.iura;  qufcquid glo.in  cap. 

i^in  verbo  multum,  dcdciifkis  puerorum  & Maioi.lt 
bto  ).cap.4S.in prtneip.num.  1 i.verr.jnfansquoque. 

£i/fo  dicant  talem  ede  irrcctilarcm . 

II  Et  quod  dc/nfantr  duflunici},  cn.im  deftjriolb*di- 
^ ccdutneft,exdt(5t.icicmfmma  ii furioius.vbi dicitur, 
foriofumoccidcntcin  aliqurm  non ciTc irregularem, 
cum  hic  careat  v(a  rationis, Sc  ideo  adlio ilia  eil  ci  ia« 


QoIuntaria,&  fincconfeniu, Se  immunis  e culpa,  c 
voluntasdannrv) pofiirfinc  latclIeSiu,  A:  crinit 
ne, funofus autem intcllz^acarec.  Vnde  Batd.m  /./ 
f/oium.C.  91/; /’ci?arocn./4r./>oi7unf,a/r,quay  911/41 
refuroremcrimencommifent.  Se  procedas  legnim 
fiiShus  fit, antequam  in  Arorcrtj  inciderit,  fi  ante  tudi- 
cif.  Se  fententixexecutionem  m fiirorem  mcidar.in  fis 
rore  puniri  non  pote  fi.  R a rio  cfi,  quia  ra  tio  p<rn.v  po- 
tilftma  efi,  vtipfum  pamciydum  aflhckumeafiiaat, 
Q^y  ratiodefiettia  fdnoh. 

))  lyedvrmiente  vero,  fi  fit  fimilis  furio fo,'dicendam 
euam  efi,irregalarem  oon  cfTe,6 dormiens  hotomeaa 
occidat, quia  hicintelle^,  Sc  rationecaeet,  vt.babe- 
taein  dem.fi  furiofus.de  homicid.  vbi  Couar.fp.arr. 
mprfnc.nu.t.Maiol.libr,f,cap.43.  inprin.nu.tt.Sc 
citat  Soc.in  cap.ad audientiam,  in  f . q.  prmdpahf-q^ 
ia,Se  Henriqaeziib. tq.cap.i f.nutn.^.Se caaimunis 
DD.optnio,Sc  faciic.mentOtSc  cap.  Iane,tf.quffi.t. 
&cap.maiores,^.item  quxrjtuc.de bapnfmo, 

)4  Dubium  decimum  tertium  cfi, an  ebrrusm  cbnefa- 
tecarens  vfa  ratioaisoccidataliumjit irrceularis  ? 

Prima opioio docet efie irrcguLreni . SicCardin- 
in  d.  clemenc.fi  (urhfas.S  flue  fi.  v'erbo.bo/Dic/dium, 
^.f.vef/?.9oanfum.P.»/ud-f*diii./2.9./.arf.  f.Rirh. 
4.difi.'if.arth‘.).q.7.{id  r.Se4.iUfi.tf.art.f.q.).infi- 
nc.Rolclla,verb>y,bomiiidnim,‘i.  nutn.f.  Viliidiego 
tracf.de  irreg.c.  S.dc  pcrfui/ofc,cn/.2.M  aio/./ib.  f.c, 
^^./nprjfic.n».  r r.  T.ib/cna,/n  vetbo,cbtictns,nv.q. 

§.S.Se  Bjr(h..Mcdm.  i.2.q,76.ariic.j.  aure /incm.i!^ 
allegant  c.iocbriauecuot,^  cap.  fjne.q.i, 

5ccouda  opiaioncerarci/cirrrgui.ircnj.  Angtlic.a, 
verbo,cbrietas,num.).Ca(lro,bbr.i.dclcgcpcenali, 
cap.i4.Na11.1r.1u  AiantM/.cap,27.num.z^o.9Uic/Mt 
iion‘^jc.i/)d.r/em./tiurM7/u5,9.2d.  Sc  Masor.4.difi.  z 
it.quxfi.8.  Idcmxenent  Coujrr.in  dcmcnf.^iurio- 
fas.par.i.in  pnnciphsnumcro  j.dehonjicid.«Si:  Petr. 

NflUarr.iihr.  t.derefitt.capmilo  i.dub..V.  Se  Tedrtas 
hb.  1Jnficad.eap.17.  Sccap.i^.Sc  Henriquez  i/bro 
capir.  if.  §.  7.  iVimj  optnio  /undarurinbocyquodd. 
c/aia-yj/uno/us.ib^umcxdpir/unoAjmiin/anffm,  Sc 
dornMtnrein.dlCiwitfidiCTrdc  ebrio, potuiflcfaurcin-.> 

Pomiiex  i/inm  excipere»//  vo/ui/Tcr . 5ccund.»  ivpinio 
fundatur  m hoc^quod  rbr#u5  occid/rcarcns  viu  ratio- 
{}is,Scidxo e.idemcfi  ratioin  eo , ac turioto  , Sc  dor- 
cnicntc . Et  hax  opmio  videtur cfie  verior,  m.ix,’roc-# 
gnandoqu/rabfque  fua  culpa  locbriatoscK,  bddo/o 
aircrius,  Se  fi  ignorans  vim  vini  captus  efi  lapcre  iJ- 
Iius  Loth,atit  Noc,)  aatfintbil  tale  de  feexper- 
tus  fit ,fed propter guiofamdcicdationem  vmi  abf- 
queddomebriarus  oceidir.  /<atio  ert,tum  quia  ptrne 
iunr  rdir  rngcndir , tum  quia  ebrietas  noncli  eatifa^ 
pcriculoia  bomicidij , fed  remote,  Se  peracc<dcns  fo 
habet, eauia  vero  propinqua  cii  pnuano  vius  ratio- 
nis i rum.quia  ebrius  /imtliseiliurio/b.capitulo  ven-  - 
rcr,diilmci.  55.  fiittolus  aarerrt  occidens  non  ir- 
regularis. 

Dubium  dccimuni  quarrum  eft,an  quieulpa  iu.i,& 
voluntarie  fadJuscft  ebrius,  & poOcatarcnl  omni 
vAi  ra  rionis  a liquem  occidi t,irregula  ns  /in' 

Primaopiniocileorum,  qoiTupra  m dubio  prarec- 
dcnt.cV  Caier.i.i.quxftione  i?o.  aiticulo^.mfinc  . 
diceniium  e/lc  irregularem , ntccxcufan  ab  hotnici- 
dro . 

5ccunda  docet  nonTife  irregularem , fcd  ab  oinoi 

culpa  in  cbricrarecoajroinacxcufari.ficcifati  fupra-^ 

pro  fecunda  fenteotia,&  fauc t Gabr.  fecunda  dift.ii. 

q.i.artic.z.conduf.j.lnbacrcduomibidicendavi- 

dentur. 

Primum  cft>quando  quis  culpa  fua  fit  ebrius,  6^, 
anic  ebrietatem  aduertir  fem  ebrietate  foJimm  <7^ 

rcarma,&  alios  Jardcrc,&  pencuiunicflcocctdcndi  - 

alios» 
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alios, cuncodcidendo  alium  in ebrieutc, irregularis 
cf),ntfi  diUgenciam  adhibuerii , nc  ule  penculum  le* 
<jucrecur*,  quu  Utii  e(l,quod  (e  voluniarie  incbciaue- 
ri t , dc  cum  perico b proniifo  occidcnd i a (lu m , eo  ipCo 
coim  ,qtK>d  vuicfe inebriari  cum  ptruiHone  ralis  pe- 
riculi fecucuri>io  ebrie  rate  unquam  m caufa  vuU  ho* 
micidiam,dc  per cnnrequens irregularis  efl  propter 
uie  homicidium  (ibiiacaufa  vniuncarium,  ik  Gcin« 
telligunturcapit.inebriaucrunt,&cap.rane,  t f>qUX4 
flione  prima , rbi  habetur  ebrium  ddmqutitcrm 
ebrietate  non  elTeommno  liberum  a culpa,  dc  poena» 
Idem  dicitur  in  Lrefpiciendum , delmqucndum,  If. 
de p<snis,vbi  Birt.ex  communi  DD.  fcntentia  docce, 
delinquentem  m ebrietate  puniendum  elT^  pcena  ar- 
bitraria. VodeArill.  ? . Erhic.de  mtu  prxccptuuj  Pit- 
taci vniutexCcpiemfapicntibus  Grxcix,  duplicem.^ 
pmnamrbrijs  (latuir,vnam  pro  ebrietate,  alteranu^ 
pro  deli^>  commilTu . 

Secundum  e(l , qui  ex  culpa  Tua  ebrius  redditur , H 
vere  non  aduettit  prcdi^um  t>ericu(um,aur  H aducr- 
m,dliligen(iamd:Dium  adhibuit,  vt  periculum  prx- 
didlum  euitareuir.mnc  io  ebrietate  hoaiincm  occide- 
do  irregularitatem  nomeumt;  quia  in  hoccafu  mors 
fequime  abfqijcvoluntateinnus,Sc  ablqus  vllo  vlu  ra 
nonis,  & Ita  cum  homicidiumnuKo  modo  lirintcn- 
rum,  nec  voluntarium  (ib*,  irregularisoccidendoin 
cbnearenon eriti  «ic  Petr.  N iuarr.Hcnriquer 
Toletus  vh1fupracap1c.17.de  capit.  19- verli.obrcrua 
primo. 

3^  Hinefeqtiitur  quid  dicendum  fit,  fi  qmsculpi  fiia 
incidit  in  amentiam  >^cl  culpa  (ualomnum  capu.ic 
pollca  in  furnre,  vel  m (omnoaliqucmocriJir  .anfii 
irregularis  ? Qjaiiuiiscnim  communiter darmiens 
non  firirtc^uUiiStexd.clcminr.  fi  funofuSi  de  horni- 
chJ.  Sc  DD.ibi,  fi  tamen  vigilans  aduernt  fe  conlue- 
uulein  fomnoarma  capere,^  homines  off.»nd:rc,  6c 
non  adhibuit  debitam  dili  jentum  vt  huiulmodi  pcci- 
culum cuiiarcfipunin  ludens  fe cubiculo obfcrato)fi 
dormiens sliqiiemoccidir,'rresul  itiscriti  & grauius 
peccat, clarius  fitirresularis.qui  forono  ftiiur,Orc 
mfinimenco  liberx  malifix  adexecutioncm  mali  ab 
ipCovigiUniecxcoeitiri,  !}<  delihcratuira  »t  per  fom- 
num.ranqinminlhummtiim  cxcquanjrfcelus  prx- 
co®»tarum.Tuncenim  adius  m f>mnoeontin2cns  pcc 
catumefi  eo  m ^do, quo  adlus  exterior  cfi  peccatum  iir 
cxecutinncriircniiii  peccatum  inchn^rur  in  vigTiij)  &C 
con fu maii cur  per  infirummium  fnmiii  cxcquuriuc. 

feniu  vera  erit  opmio  Paltid.4.  did.t  i.  quefi.  1 . 
artfr.^.conciuf. j.dc  Cafct.i.i.qu.Tll.tfo.ar(.4.in  fi- 
n:.  Qjncmm  m vigilia  iiafcitur,  & dat  operam  fono- 
no,vt  -liuueni  occidar  dnrmivni, aut  qui  vigilans  ho- 
micidium procurauit  nec  perficere  poiuii,  Sc  ea  cosi- 
ratinne  dormiens  m fomno  a liquem  occidit, cum  non 
adhibuitdiligentiam  debitatf}  ,^\tocafio  illa  vita- 
retur,led  fomno  potius  vfus  efi,  tanquam  inftromcn- 
to, quo (oh/useUaliosorfecidere, occidendo  in  (om- 
no,verehomicidae(l,  vt  talis caflignndus,  dc  irregu- 
laris Hidicandus,rurn  homicidium  rllud  fibi  vniunta- 
rium,dc  prquifum  fit?  finautim  m vigiliaoptabatoc- 
cidere  aliquem,&  fciat  etiam  Ce  folirum  in  fomnis  ar- 
ma capere,  dc  abiji  cubitum  cum  ira , dc  forti  imagi- 
natione illius, fi  tamen  debitam  diligentiam  adhibuc- 
rir,prxritiendo,ne  dormiens  a/icui  noceret , fecu'a_rf 
morte  irregularis  r>on  erit , quia  huic  h •micidiunuj 
non  Imputatur,  ranqoam  vofumarium , dc  quia  illa_> 

37imaginaci9  in  vigilia  tion  eft  omnino  certa , nceesufa 
proptnqua,velefKcaxHomrddii , rarioenim  fnlctcfl- 
ringerc,  dc  exahera  pane  adhio-n  eft diligentia  >no 
accideret,vndonoo  fufhcic  ad  ir/egularitateni  caulan 
dam,vrcxprelTe  docent  Villadiego  tradl.delrreg.c.6. 
dc  pcrcuirore,co(H<Q.i3.  Macian.SocfD.tocap.adau 
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dienriam,numer.i4.dcliomicid.  Cafiro  Iib.i.dciegc 
poenali, capir.  14.  vtific.  primo principabsconclulio 
Couar.in  clcro.fifuriofus.par.  j.  primip.numer.6.dc 
homicid.Nauarr.  in  Manual.cap.iT.nurn.i  jo.m  fi- 
nc.de  Hcnriqucr  libro  14-cap.  1 j.  §.7.  PcuusdcAr- 
tagon.i.a.quxfi.(>4' 

Dc  irregularitatibus  Clcriconim  cx  homici- 
dio, vel  mutilationc  prouenientibus . 

Cap.  XVIII. 

S y M M 

1 tUricHt  ijuocKH<iM€  tHotIfi  cooperator  fit  ad 

dium,  rei  rnMtilationem,JecHta  morte^  vel  nutiU- 
rione,  irregularis  efl . 

2 Qerteis  fin^uinia  caufatHon  pramiffa  poteUatione 

fe  ttumifccre  prohibitum  esi . 

3 TroteslJtiv  fijuamprorebtts  fuis  clericus  in  caufa 

fan^uinis  prjtmittere  debett  quando  facienda . 

4 ClcTuus  deuuncians  prsttnifii  frotejlationct fed <nw- 

mo  fi^Otfccuta  mortCt  irreguUris  non  esi. 

5 *I*rotesiatfo  humana  ex  animo  conformi  ei,  quod  di- 

citur tn  verbis  Jieri  debct»alitcr  tamtn  fa^a  irre 
giilaritatem  non  induiittO' quare. 

6 clericus  fi  caufam  ciutUm  ad  ludicvm  deferat , an 

ntcejfarioprpmittcre  debeat  protcJationemtVt  eui 
tet  irregularitatem . 

<7  Clericus  xemn  capiens  ,eumque  iudici  tradens » fi 
pnus  prorcfl4i//fj  non  fit,fecuta  morte,  irrc9ularis 
efiiatur . 

8 ClericuSyCuius  domum  fur  node  ingrepyuseH»  fi  ab  ' 
eo  vulneratus  fit,  ita  vt  pofieaab  alqs  captus  fit  , 
& iudici  delatus,  fecuta  morte , »0»  exi 
ris. 

p Clericus  videns  furem  cum  rebus  fuis  fugientem  » 
fi  ex  fuo  clamore  ab  alus  accurentibus  occidatur 
latro,  etiam  fi  proteslationem  pnmifcrit,irregu^ 
taris  (fiicitur  . 

I o Clericus  aliquem  accufans  de  furto,  vel  iniuria  alte- 

ri illata,  fecuta  mortealcerius,  etiam  prAmifio  po- 
te flatione,  i>re^a/4r/Vmr. 

I I C»Vr:eif/  'accufatus , fi  fe  defendendo , mors  alterius 

fequatur,an,  cir  quando  irregularitatem  incurrat  ^ 

12  Clericus  crimen  proditionis  patrin  ad  iudicem  fit- 

cularem  deferens,  fecuta  morte  irregularis  non  efi, 
dummodo  proteilationem  permittat . 

13  Jus  EcclefialVcum  ius  diurnum  non  defiruit , fed 

perficit . 

14  "^otrfiatJo  ad  vit^^ndum  irregularitatem  necefiarii 

non  cfl , quando  clericus  crimen  ad  iudJcem  kccle- 
fi.iitcum  defert . 

! 5 Inquifi  toris  tradendo  hareticum  brachio  fiteu- 

l.iri,etiamfi  pro  eo  non  intercedant , irregularita- 
tem non  imttrrunt . 

s6  JurisdiClionem  clerici  temporalem  habentes  iudices 
fitculares  in  caufa  fanguinis,  ahfque  irregularitati 
con  ni  tuere  pofiunt . 

17  JurisdiPlionam  temporalem  habentes  clerici  dele- 

gare alicui  etiam  jfiecialiter  fuper  caufa  fanguinis 
pofiunt  abfque  incur fu  irregularitatis . 

1 8 lutifdiSionem  temporalem  habens  clericus  , ficut 

princeps  facuLris  legem, ffua  aliquid fubp(namor~ 

tis 
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j /jci,iun 

tii  pTohibetitr,  nec  tamen  morte fecktj,  irregnla- 
riseru. 

jp  Cicrn*4S  prafcnfUm  factm  exhibens»  vbinuis  pa- 
na  tnortit  mn/ffatnr  ,a«,&  quando  irregnlaris 
efieiatnr. 

10  dcricns,religiofns , d bcneliciarii  ex  cnrhfitate , 
cir  /i«c  intia  cjHja  interef entes , vbt  exercetur 
perna  fanguinis  peecant . 

1 1 Cicneus,  ir  nlej  $ gujnde>  ex  cwriojitatc  interejk 
ccnle-mtur  executioni  fanguims . 

21  deriCKS  caufam  fanguiniance  cognofiere,  necdi- 
Hare  potefl. 

2g  Epifcopus  delinejuentcm  abiiiuem  in  carcerem  conif- 
ceens,  vbi  breui  ob  carcei  ii  ffua/orem , autciboru 
fnbtralhonem  morirnr,irregnlaris  cfl . 

3^  i arcerem  meliorem  index  reo  dare  non  tcnetur,jud 
fit  carccT  communis  . 

ip  (onfeirxrius , rei  Theologus  a iudice  interrogatus 
de  crimine  ahefno,M  mortem  mereatur, nec nemn, 
c$*  ejuando  rcjpondendo  affirmateue  irregularit.u 
tem  incurrat . 

t6  Confefiariees  dicendo  indici,  fenon  pofie  illum  ab- 
foluere,  nifi  reum  morte  pumat.fecuta  morte , nem 
cfl  irregularis  ^ux  huius  fit  ratio  ■ 
iy  ferietis  adiHUxns  chisuTpam » zicl  medicum  ad  ^ 
iuli  e fecaudumagroti  membrum,  irregularis  non 
efi. 

38  Chirurgis,^  Medicis  membra  abfcmdenttbus, qua- 
re Ecelefia  irregularitatem  no  imponit , fient  indi- 
cibus iufli  reos  punientibus  impofiut . 


Callium  Confeien. 


tr " n VamuiSiijuiehiiSeTtusdibti  ftintiid hicos 

(pf(2cnf,po//unttjmcnfcrcomni»  cfHm 


clericis  3ccfymnu>dsri,gaocunquccnit2L-a 
__  modo  c/cficus  cf*oper3tc^r  lud/c»;  fiicrir , 

vc/  vtiudeXi  vc! vt  accidar ir»  vcl  alio  modo  extn  ca- 
fas  fihi a larcconccfff^s , lectita  monet  vel mutdattonr 
nctirrcfularis  crit.Qoia  verononnailicafus  funtyijui 
nugj$  propr  e clericos  attinsunt,vi  h mors  rcou^rur, 
exeOtC^uodclcnciresfuas  apud  iudicem  Ixtulttem 
petantyMutex  bello  iullot  in  quo  cleticinonounqoam 
adefte  folencydc  bh  omnibus  m hoc  capite  tk  fcquenti 
acendum  nobis  erit. 

i ^nreguam  vero  prnponamus>  fcifnJom 

c/erJC/spr^ihj^^ftJnj  etleinimilcere  (ecaulx  (anguinis.  4 
capif.c/cf*c;s  &cap./tnrfnnam  /aogmnrs.  ncc/crrci, 
ve/moi]Jc/ir>  qiiod/nic/iisuur  non  prxm//ra  proce» 
/larionc;  liquidem,in  cap.Prxlatis.de  hofDic;d.//bro 
fexro.  Bonifadiis  Papa  VII/.  aperte'  dcfinfuit  Iicituni 
elTecUricis  abfquc  vlh  irregularitate  apud  iudiccm 
Pxcularcm  <;uere/a»ii  prf>p<'‘ncre  tic  inaJcfi^orfbus 
fuist  A debitam  ^aflsfa<^liot1cmtSc  poenam  perert/ 
etiam  m caala  criminah,Si'  cuiif.t  fangainiStideUtin^ 
crim/nibasdignis  pana  mnrris,diimmodb  id  factant, 
hac  prxmilJa  proccHationc,  quod  ad vindifiam , fca 
pcenam  fjnsainisnon  in'cndanr,idcl},9>oriis,fea  mu 
niat/onfS  poen.3m,Ietf  .id  raiisrirtfnncfndamnt , 
ponmonem  malrracfJorum . Hoc  aurem  lus  Canoni- 
cum conce/7if,oerIcfid,vc/  in  fais  pcrfnnis.vcl  in  ho- 
taisfuis  impune  a Ixcuhnhusvrxarcntur.Hacauteni 
proceli^tioneprxrnilJa  ,ircesuhris  nooent»  etiam^ 
po/lea  ludcxad  morrcm.veJ  mtitilatloncm  dc/fnque- 
fis  procedar,  immbetumijccrto  rcucjudiccm  roor- 
rem  a cciifato  ill.i  iur«m,cx  Felm.&  loan.  Andr.6C^i 
Panormft.m  capit- P''nfulafli,  numen» tertio,  deho- 
mirid-fumma  ConrelT.bb  i.fifuJ.  t.  qux<?ionc4d.  6c 
Couaf.mc/eincnt.Ii/uno/us,part.fccuud4,$.  quinto 


naraero pnmo,verff.  qaarto,ds *1'  Soci 
capit,  ad  audientiam,  numero  r4.de  homidd.  S:  i 
gehca,verbo,homicidiumJecando  nam.  fetto,  oq 
Syludl.  »'crbotAo/n/C7diui7},/cn//ida  quxfiicne  H.  j 
bieaa,  verba,  irregularitas,4.  $;od?aon,  & 5.  Ant  i 
eerrra  par.  tirul.  2 ^.captt.  fccund »,  §.  honticidiam  ca 
faile,qutcqutd  V//i«i7f.  vt  rcf.rt  Paoocmit.cnnrra- 
rium m hoccafa l'enfen(,fummi  Corona,  tiiuhdcie 
reg.numcro  fepnmo.  Coimus  Pbilurchus  deothc.Ci 
ccrd.par.prm}3,lib.  quarro, capitulo  1 1.§. quarto  ra- 
tioell  quia  ahas  daretur materu  trucidandi  clericos, 
6c  bonis  fuis  fpoliandh  vtre^e  Panotmit.  vbifupn. 
ex  capit.prxla  tis , de  homicid.  libro  (exto.  colligit.  Er 
qua  niuis  S.  A nron-  A ngelica,  3c  Svluefl.  vbi  fupra_^ , 
bocd/d?i/m//m/fef,  vt  Icilicctpiyfflt  C/ennisres/ijax 
pr.rm/7/a  prote/Iatione  apud  ludicem  Ixculareni  pe* 
tere  folam , qaaadonon  poterat  alias  vtas  rccapera~ 
rctCeciis autem  quando  alia  via  poflitcas  recuperare-, 
vt  t imen  re^snotant  Tabieaa,  vbi  lupta,  Henri* 
quex  Iih.i4.capir.  t t.^.4.in  annor. /mera  M.ctli  hxc 
LmitJtio  vera  ctlepolfit quoad pecc.itam,qaoad trre 
oo/arifJtcnifamen  fjlfaeli,  fatisenim  ed  liebaberi 
/n  d/<^^oc.ipmprx/.iffs,dr/inm/c/d.//b.d.tion  clleirre 
guhre,ft  prx  iutfj  proieflationc res /iias petar, 'cyund, 
vfdiYimus  pfoc<dit,liueaiia  via  resiaasbaiyerecoi» 
fti,liucaon,  liuedabiret  i quod  iiuerficietar,liutaf 
, fetar. 

^ hJequecd  necedam,  vr  protclhth,quatv  prnre* 
husfuis  Clericus  h caui.t  larguiiiis  primittit , l?n»ui 
har,  dum  accolat,  Icd  lanscd  cam  ludici  prop-mete, 
ame^uam  /cncenriaropn^/erat,  vroprime,  A:  /«brdi- 
ter  Coiiarr.in clemcnr.ri binofas,  par. 1.^.^. numero 
s.vcrlic.  quarto,dehf'mfC}d.  S:  Heonquex  libro  14. 
cap.  1 1.  $. quinto  tradunt . Qiod  /icrimiDa.quxptc» 
n.immorrfs,aurmuri/ar/(>ni5<nrreomr,3brque  prx- 
roiila  profc/Iatione  denanciaot  Clerici,  (abiecuta.^ 
ptrna  morvs,.wt  moulationis  in  denunc/aris,  irregu* 
l.ircsbanr.  Quibus ommbus addo,qaod  hcetClen* 
asm  Sacris iieiiunctans  ohhtus  /itpfxmirccfepfote- 
flationem  iuns,Sc  ccnfequetiter irregularis  fts,  6<^ 
vfoo/bci;  prrjcrur,  facile  difpenfationem obtine- 
bit,nno  tamen  propterea  pccca/Ic  rnorrai/fcrccJibbi- 
bjfur,vrCafet.m  verbo, irregu/ariras,in  prinnp.6<^ 

Hcnriqucz  hh.decimoquat  lo,  capitulo  d uoduimo  » 

■§.tyuarfo,m  iTne,-inm)aducrfont,necNauarr.  m Ma- 
ijoa/.cap.  j7.num.1if.1n  bne,&:  num.126.tn  /inc.di- 
cxrpcccarenir'rfa/ifer,fcd  Toium  ait  pccc.iK.  His  bte 
uner  annnt.uis . 

4 rrimomdobiiime/?,ao  fi  Clericus denunciSf  pro- 
tedatiooe prqmifUJed  btloanimo,idel\,ptote(\ataz 
fenon  veile  vindtiffaw,nccinteT>dcrcc2ulam  fansui- 
niSyTcd  fo/um  (ux  miurix  fari$fa^ionein,&:  tamciu.* 
reuera  inten Ju,£c  deiiderat  poenam  mor ris,  aut  mu- 
ri/arionisditirrcsuians  ? 

Prima  opm.odicitdTeifrcguIareffl.  Sic  Hoftienr. 
jn/iimma,/(broquinro;  titulo  de  homicid.  ^iqua  pen- 
na feriatur,  numero  quinto  ,ver/rctiln  verum  circa_> 
hanc  materiam,  fumma  Con/elT.  libro  fecundo,  mu» 
io  primo,quxdjonc4i$.  fumma  Af)en(is,part.  i./ibr» 
fexro,  mulo  dcc»moi;u.irto,anie.<:*<9^.iuo,t,‘uxfl.  tertia, 

S.  A nton.  tertii  pa  rf.muiavigelimonoiuscapii.fccu- 
do,§.  homicidium  caluale,  vcrfiiul.  item  ft  Cicricus, 
iumnta  Conftil. libro  fci  undo,  fir.pt  imo, quxrtioncji 
49.  Angelica,  verbo,  linmiciduini,  fecundo,  $.(S.Sylw 
ueft.vcibo, homicidium,  i.quxfl.  o^aua,  & homicu 
diun),f  .qu^fl.f  .vcrf.IcXfnm.Nau^ir.m  Manual.cap, 

27.ii umero  2 2'i. vcrf.duodccimw.de  citat  proieloan. 

Andr.  Dominic.&r  Pcrufin.tn  ca p.prxiacis,dc  homi- 
cid.i/bro  fex  to,Maiol.libr.f.  cap.48.^.  6,num.4.  Al- 
phonf.Vfuald.tracfl.dcirrcB.num.if  f.  fumma  Coro 
i)am.eod.nu.7.vcrh.lin)iunE  Uo^orcf.Stbali.Me^. 

dic. 
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Jic.par.i.tit.9.ou*ft.?4.^.dccifooifrtio.  Ratio eO  »• 
quuficlaproicKJnonoci  c(t  vere  proieilatio  , ergo 
perinde eft,  acfi  prorcUan«ocia  non  pratmmcrti . 
Item « quia  Ciencus  fic  accubans  ratam  hub: t ammo , 

& contcDTu  poenam  nionis  m accu(andv) » at  qui  ra- 
tam habet  mortem  a licrius»li  ittjClericus , cflirrcgu- 
larj$>cufli  ratihabitio  rctrocr.thatiir,^  mandaiocom 
paretur, ff.de vi}&  vi armata, i. i.§. quoties. 

5ecunda*dc  verior  opinio  au  m>n  clFe  irregularem  : 
fic  Felin, in  capit. poflutafliidc  homicid.  & ibi  Anan, 
quos  refcrt«ac  (equitur  Couar.in  Ciemcnt.h  furiofus» . 
parc.a.^.^. numero i.ver(.fexco5fauctSotus,  libro  5. 
deiuflit.q.i.artic.p.in  fine,vbiab(oiuic  tradit  Cleri- 
cum pecentet»  rei  (ux  reftituiioncCD  prxinifsa  prote- 
Haocoe  noo  eOeirregularemi&cxprefsc  Tabicna.^, 
verbo, irregularitas,).  $.oAauo.&  Martin.  Ledefm. 
x.4<q.i6.aruc.a.cra^.de  irrcg.pag.)65.col.).Iacob. 
deCraClib.  a.cap.6i.num.4i«quifairodtcittalcmm 
foro ititcriori ede  irregularem,  & Cofenus  Philiar- 
(huspar.i.lib.4-ca.ii.^-4.CorJub.addir.ad  Soium, 
io  reledl.de  tegen.  (ecceto , memb.4.qu.ed.)  .cooclnf. 
5.quetDrefert,ac  fequirur  Hcnnquez  tib.  I4.ca.).f.4> 
io  annoc.littera.O.&  ea pit.i  Ratio eOvquia  prs 
nxroQtrednnj*endx  \ &quianemoedhabendusir- 
legularis,nin  ni  in  iurecxprcnum*,athocnon  ed  ir\_* 
jure  exprcfluro.lmmdicontrarium  hnbcmriure,  fiqui 
dem  in  capit.  pr;(atis,debomteid.lib.d.  Pontifexaic 
non  incurriirregulamatem,  fi  Clericus  accufet  pr^- 
milla  protedationev&  atdus  inceii  >rnoncd  fufiicicns 
ad  caurandamirrrgulaTitaienn;  (ed  neque  prohabilo 
cd,Ecclcfiam  ob occultam  mentis  intenefoncm,  vel- 
le quem  tam  graui  porn  a irregularitatis  damnaro. 
Hoc  tamen^vt  notat  Phiharchus,>ntelligi  debet, qna- 
do  iufle  fit,uam  iniude  dcotioeians,  1'ecuta  morte,  vd 
ruutilafione,irrcguians  td,  euamfi  protedatiooem 
pnrmtferit . 

5 fi  dicas  cum  Naua  r.  fidam  prosidatiooem  , 

ooncQcprotcdaiionero  ? Kerp  mdctur^qsamtuspro- 
prid  loquendo,  noo  fit  pmicda  tirv.quia  proiedatio  hu  •. 
laana  debet  ciie  ex  animoconfoinii  ei,  qued  dicitur  in 
vetbiS)  tamonin  communi  hominum  acceptione  vera, 
procedaiio oerrfesttr , ducn  adu exteriori  cum  denun- 
ciatioarmalefadoris  protcdeiur  „dc  ius  prxdidum 
iblumrequtrercTideiur  protedationem  exteriorem ; 
dlt  Ecclefianon  punit  adus  in  ternos  \ ergo  oec  punit 
irregularitate  malum  illum  afTcdimi;  vc  enim  optime 
docet Cofmus  Philiarchus  vbi  lupti.non  (alhciiqu^- 
cutoque complacentia, & voluntas  ptrnac ad  irrcgula* 
titatem;  fi  quidem  accoUtioad  hoc  tendit,  vt  punuo— 
tur ddida,  6c  Eccidia  tradens  Ciirix  (xculan  cunu.i 
przdida  protedationc  ideo  facit , nedelida  maneant 
itnpunita  , &nedeniroccafiodclmqucndj ) fed  fatis 
ed, quod  principalis  formalis  intentio accufamis. 

non  fit  peena  faof  uirus,  licei  fit, quod  ludicialoam^ 
finim  habear  & deJ  ida  non  maneant  impunita  fic 

proteftationoo  cd  mendax,  fida,  aqi  fraudulenta^ , 
Quod  vero  dicantClcricum  ratum  babvntemhcmict 
dium  alterius  efie irr^ularem,quandoed nomino 
fiiofaduro,  &idevt  lupponiiur  , approbat panam 
mortis?  Re^Mndemrede  in  hoc  cafu  opiniones  diuer- 
fas  DD.  df  vetioc  opimo  negat  in  hoc  cafu  ineunt  irrc 
puiarii.i  cem.quia  non  cd  exptefsam  in  iure  i de  qua  rc 
in  fequennbus  agemus. 

^ Secundumdobiunacd,an  Clericus, fi caulatn^iui-. 
iero  deferat  ad  iudicem  fxcularcm  , ntcefiario  prx-, 
mitteredebetprotedationem  , vceuiter irregularita- 
tem? Ratio  difficultatis  ed.vquiaaliquandocnntingit, 
vtcaufaciuili  delata  ad  ludicero  fxcuiarcm,fi.tt  tran- 
fitus  adeaufam  criminalem,  qua  accufaius  mone  pu- 
Ditur.RerpoodeturcumRicbard.4.did.tf.art.5.q.).. 
td  quintam  PtfiQrffl.mc.poduladi,QU.i.  &nu.  3.dc, 
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homicid. 3cglbf.in  capit,  prxlatis.in  verbo  iudiua,dc 
lio.nicid.Iib.<>.&glof.incap.Maxiniianus,  in  verbo, 
wnfilium.ij.quxfi.t.SpccuUt.iit.dedilpcnlu.  §.iu- 
xca.vccf.&  funihxc.Nauar.ioMan.cap.  i7.nu.  114* 
v<tl.  quinto  Martio.Ledcfm.x.4-q<  ifi.ariic.  x.  uad. 

dcirrcg.pag.3^f.coiuin.}.Armilla,vcrbo,irregulaii- 

tas,§.ii.Maiol.lib.x.cap.7.nuni.  3.  Summa  Coropa 
traCt.de  irrcgu..num.7.verf.  notandum  tarorn. 
Hcnnquezlib.14.cap. 1 1. 5.5, & cap.  11. C*'U. 
iu  Clcmco.fi  furiofus,par.i.§.5.nu.5.vcr(.  c>dauo.& 
vcrf.nona,dchomicid. 

Ptin)o,cx)urecommuDi  ,quandocaufa  ed  ciuilis 
tantum, at  dc  Icui  debdo  accufa  t,  quod  06  cd  dignum 
poma mociis,autmutilatioms, noo  teuentur  Clerici 
pcoicdaiiotiem  vJlam  prxmitterc  in  denuntiando, 

Qcc  irregulares  erunt,  fi  abfque  protedationc  denun- 
uant,(ccuian)orre  illata  per  iudicem  luditix  linmcS 
cxccd:ntem)Vclob  aliquam  comumanam  delinquen- 
tis,vel  ob  aliquod  aliud  crimen  in  delinquente  depre- 
henfuip , de  quo  nullo  modo  cogita uu  Clctiou , dum 
rknunciarct. 

Secundo  , fi  Clericus  ctmiiter  accnfans  prxuidcc 
probabiliter  delinqaenrtm  pcricuium  incurrere pcc- 
nx  fanguinis , tunc  requiritur  protelUtin  nc  fiat  irre- 
gularis,quia  ed  periculum  probabile  pa*n.r  fanguiurs, 
cui  periculo  dcnuncians  obui.irc  debuir.  Qjind  prorc* 
diuctiamli  inanimohabctct,  quod  non  occideretur, 
aut  munlarcturillc  accufa  tus . Sicut  enim  adus  inte- 
rior, feu  animus  prauus  non  mducit  irreguta  rica  tem , 
vt  dic)umclUitanccabeaquccnquafn  (ibcr.it  ,cuiii_-. 
adus  exterior  ad  homicidium  tradens  irrega  leni  agen 
tem  con diruat, ex  Couar.in  Clem.fi  fiiriofus , part.  1. 
^.f.nu.i.vcrfic.frptimo,dchofnicid.&  hoc  um  info- 
ro iudicialt.quam  in  foroconfcicnnx,in  hoc  enim,  qui 
cd  irregularis  in  foro  exteriori,  ed  etiam  in  interiori , 

& econtra.  C^rc  glo.in  cap.prxlaiis,in  verbo , pro- 
tedandoeipc^e.de  homicid.  lib.t^.Cofmus  Philiar- 
chu5,lib.  {.cap.  1 1.^.4. & Maiol.ljb.i.c.7.num.).fua- 
dcnt,vtdcnucians,dchac  fiu  protedationc  publicam 
icripturani  confici  faciat,ad  maiorem  cau  telam  ,arg. 
cap.ex  diligenti,in  finc,de  fimonia . 

7 Tertium  dubium  ed.an  fi  Clericus  reum  capiat, & 
Kidici  tradat, fecuta  rooric,vcI  mutilaiione,  irregula- 
ris fii?Refpondco,fi  non  prxmiferit  protedationem , 
irregularis  crit,fecu$  vcro,fi  cam  pr^mifcrit.Stc  Fran. 

& Vanchclius,in  c.pr^latis,dc  honiicH.lib.t».  Soc.in 
cap.ad  aodiemiam,num.5x.&  n dchnmind.  Angeli 
ca,verb%boniicidium,i.nii.<>.Summa  Conftn.lib.i. 
ut. i.q.47. Summa  Coiona,tit  dcirrcg.nu.7.  verf.no 
landuui  tamen. Couar.in  Clem.fi  fiiriorus,par.t.§.{. 
oufue.  3.verf.decimo,dehomic.&  Hentiquez  lib.14. 
cap. I i.^.8.Maiol.lib.i.c.7.nu.  1.  . 

S . Q^rturn  dubium  cd  , an  Clericus,  cuius  domum 
bit  ingredus  node , cumque  vulnera  t,  (1  podea  fur  a 
fbcijs  illius  clerici  captus , & ad  iudicem  dudusfit, 

& iudex  mutat  ad  eundem  clericum  petens , vtexpo- 
nat,  fi  qua  de  fiirc  prxdido  feiret  intcrfignia,qui  Cle- 
ricusfuris,^  rerum  ablatarum  figna  iudici  mittit,  fe 
(upet  fado  furis  illrus  nihil  amplius  intromittens,  fub 
fecuta  mone  , aut  muiilatiooc furis, irregularis  fit? 
Racio  difficultatis  cd, quia  Clericus  ide  videtur  caufa 
monisillius,^  tedisfurri,quodnon  licet  clerico  in^ 
cau(.i  fanguini5,capit.  iedinaonium,M.qufdicme  t.& 
c4p.fcnienttafn,nc  Clerici, vel  monachi. Refpondetur 
clericum  hunc  nullo  modn  irregularem  ede,  quamois 
non  prgmifrrit  protedationem  , quia  tunc  folum  re-  « 
qutritnr  proredariohqc  , quando  ipfemet  Clericus 
rcuni  dciiunciat  apud  Iudicem  fqcularem  , in  hoc 
autrm  cafu  ipfc  eum  non  denunciai,  fedfncij  eius. 
Sed  neque  Clericus  ide  tndudused  ramquam  re- 
dis contra  reum , quia  non  accedit  ad  pr^fentiaro  Iu- 
Aaa  dicis. 
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i Thcfauri  Cafuam  Cotufaen. 

SciS  «jrW/Tf  prarti  fU  accohtorrmcMhmnnArm  pomri , 

a\jnni  Im.  rn  hn(,co^hf.7.  Nec  per  hoc.tiW^d^CierKmi  cufac^r  ex  rahon/s  pxertt  per  mdi^s  rann^Mti 

, mrfiiiii.-enilinilafethliv»*  <iefanr>:nnn  dMur,  irresaltritain6a  taam  ftdetanltnr  nm 

qtputnfinialartndi  domata  iif-  ter  tccu  fi  rorem  pma  aiinais  ponin^  fa/amnc 

! ,^i^if_jffar,ei;t.  v^elt,^tjtii^ram.  Vorfrcoi»  tjiiad  leevfitaelihi  ttufeir , gammirtta^atnri 

milUmodotncml»ianniklMWtr,aittidpluttinuat  HiaamtfaamcalumniatathadlaeKddamr.irKt 
,-otdefem<ftK,dt'iofid^ietK,noiieririrreaaljds,  rr  hris  CleiKatnoa  eTir,  eriialiawUapmie^moni 

rofnriiiir<frc^isi^Tmtir*s  ^ ^ 

{hi*>hf.  tn  veth^*,noneif^,  ^ihrP$ti0rm.namcroA  Secundo, Clertcus0ccuixm*kietnkMofetfiprx 

J^hamieid.iuimnaAdetlltpitr.p.tSrod.at.r^.ariic.  milTi  pToteaailatte,peri*TitxcalnorempBiiitimtra 

S Quxll  4 SylaeH.  reibo,bomieidmm,i.q.  f.  vetCue.  peralmneia,farttneiatin<tnr,imfolantaanetA'. 
(hnm  MntH.I,b.t.e».7.iiMd.A  Hmri<]acalib^  *<.  Tnad,Cltrkat»dmaautdt(xai0ti,fipemptt^ 

Cia  irt-f-nyt^-  ninvitiUuBit  morteKtttfmtem , (aaumontpee 

9 Q-o(ii^dail*aiad>.infCtMemevHienftun^^  iadleia fetmamia,irrepitarii erit,  eat mSpeanlb^- 

ii»t,^!!ineom'rehia  bHri(ira*l<>biaris , 1} elamer,  Se  {«nflmtprrnw^rrir.oitBnirrtortniR^OTnf»*  iegtm- 

vxKeterctdoO.tfi^  ttnienrtfareaKiecidm,eriim^  tutn,mim.  rf.naCImeirthaaaichi. 

caorreptVtettttiKirtmelitmaiieiirri^alafiiSt  ? /?*•  Q^rb.CletkvfdaocmusKiaeeaft^MtaL^ 

iioddfhaltMlfeite<l»)  l*JdttMlereaitl3paii  tadi‘  pnrotmaiidndefend*Tticeufstam,noaprmtJhfuai- 
cent  (dentem  r te  Iader  eunt  anidttcemnprixt,  titMemealamnUtoris,  ieiepalatianoa  erit , etiamt 
ihitieiiemeO»,  mirikirrepahfta,  ndetimus;  etfa  nati»  ptonIhnone6r<era»,flperiudteit  knteariaok^ 

piri  ratione  necti  vicinieum  nccfdaotcoairaeiBS  pra  ateafator  pofha  otcidamr.rr  etiata  tamar  PattKttBt 

retUrforfem'.  Kefpnttdemreitarli^aeatn^meapit.b-  vtaAipra,delaieo,dcClerkaiammotittat,Stiuldem 
0l^et^-a.tmrfierd  ft^de homtati.A^heit .yerbtty  rt»bmiht4c7t(ieiper(etK*>tmdiradatatttm  tervA- 

boni  ifid  i«i.  t .nomeref  i-Samatr  Confeff.  hhro  a.  ti-  wtit,necad  ea  m ordinator , hd  talum  ad  ipfituatea- 

mto  t .porelfiotte at^Ptrfett.rerbo,  btrmiettiiam,  t.  fati inaoeentiam  oieodam;  tr  fntttaidaammraeat- 
f.  ff.Sc  S'iaar.111  Miiiuiliieiftmihrrr.itumeio ijS.  fator, erro paod pereelarrrrrnm alteram imadkmtrt 

vertk.vieefimo  qUrtta.  Coinr.  in  Ctem.  tifuriofus.  fananinie  inhttddeiulefir.  Qntt  omnia  ex  Cone,  rht 

pir.i.i.f.name.f-vertk-oSmoydehomieid.Hentu  rupeaenllisantar. 

tfueelihro  il.cipir.  1 1.  f.  irregatjrem  elli  leraea^  ii  (MhUum  dabinm elb,  »n  Clerieat , Ii  erimeti  peai. 
moere,  aut  nviniitt-ne  (adf , ?ii*»  prorefiarionibit  ditionis partir.ael crrrtiett  aliudcnnrra  Reiapah.  Re- 

b ft.m<t1hos,iiUiiriediodieenf,^nem prrfif  pem  , aut  Prtocipem  ad  iudictm  (tetviartm  deferat 
irutut  t tmfrciteledetr  toratiMmarM,  neeiiflia..  prrtrriffa  pronSationeirrepnlarisSf,  Eridemdubiii 

gtjariofciMusrtrMWcritsrraprateiHthtteea,i4aiia  eli,  fi deAraterimea bomcidtj  inwilnntnr  cn»ra_« 

etieafaClerieai iteoteliatronem  pnemmeas , hcma  aliquemmnoeenreitSiSeptitfertitnHhrxboakidiaat 

motte n-rn erlfifreeutarh  . QmavetaadaerttTidt,  (itetlffa parenuimlua<n,(farrem,  releOfmtumSee. 
bthtfkeltnitas , tpiodprinati  b -eatnes cuneartesnef  proteliemr  (edeferreeoammn,  vt  deliSo  irataittena, 

cifntrtfiitcmerlii  foknt  inUceilhrte  reifettmptetier  & fitiuea  aotfkuhiilari,&  non  vtde  reo  hapikmti^ 
tecwartiotee eeum comta prd(etatH>ntaa  btataitte.  ftit>*dan,firWrttularis.lifaQaittdtmpiiKftiienetatots,  i 

iulftidetit.  autmutilatiuiielintpteniisfeqiatar,  T 

ra  StxtotHdahlameH,ttiClericataettifmtaliqaem  PtimaopiitiudKirietmrriknepttlatitattta,6inda- 
dcfurto,rel  iniuria  nnn  libi, feti alreriiHata,veI  tetHa,  ttieuMn  tlidiuia  m capit.  Piaeialk^daliomicUi  Itb,  f, 

tOr  idudcatm  fteaccaUtnns  m cauta  criminali,  ptx.  Mam  pcfttrltrimr  Cterlelaioeaafa  {anptieis  dctno-- 

ttftlfa  frt»rc1tatlorte,irfefpilatis  fit , fecata morte,  aap  citre  pfattliarloae  prrrrtitta,  in  caafo,  tt  itmrm  prou 

«orifaffettrei/refio#?  Et pn feni  dubitatio  tti.qoane  ptiP,-hocen,proiniatijsflbih£hs,sreltebttt.ttfmti» 
d'  > hjtcfaelt  praiUe/aa  peffona  ptiuata  , te  bhicotii  fyrd.v.p.proUfkttia  Aitim.incrpM,  rei  feroo , det 

fairgaimtaeceUetiiulflP.  rtoaefl . Refpcmdea  irregit,  frmUlOtVetfaleetntHiscoanans.relproplHriaitiHIi- 
/aeemeife,  bdemmchrob alterna eaafam  lanttnt^-r  cel,  pottni  hus.Sr  ftatiihui  farslbiennaoiaaet  turdi. 
auitetlis  tir,fra  fetfntioniam  pryheat , veladaectrus  erratur  ex  PaUorm.mca.deextero,  niiAi.7.d«rvfeife.^> 
fiTaeeafalfih.llae  ptnMiitat  protetiailunetrt , fitey  irpn autem ptn mitiria  fafla  alieri petlorif  i ficFcIm. 
nPn;iitrtH<9,miamaisgeamnierudufbas,dHiimerar.Sic  ificap.pMlalalH,dehamicid.rblaiiel^eommanem 

Ph&ai.M  Manui  b.ea  pUdlo  17.  uameto  tif.ie  bat^.  (en  rerrHairr  DD, 

Coaarta.in  Clemen(.liEtrii)(as.pae.a,9.f,nim*ta4,  SecandaOpinhdlritnanelh>iregulatam,Smpt^ 

te  no.l.df  homkid.rbirtfertPelin.ineap.potlalafli.  ifi/UseafUMspiMitlillapfotetlatioaeioimianBaJti, 

de Mnficid.tr  eh.ineap.tfllanoiiium,  tt.r/orflinne  fatlotei. etiam  obdefmlionemalieiiiiiialtetkarettif 

f,Pidriein,teFetin.incapimhdecteuttr,dpiellihar  imioeetrtis.  RarhtRttfalonmiisdunmrtSeiCkrKBa 

jt  Vittadiego  ttiH.de  rrrepalarlfaiti  capitr^rletnt-  (}c  aecuhhtes  poteRaimnt  pigtaUSt  incwms inefB» 

cufbrt.le  ftireRe Hetitiqutt  libeei  r4.eapituh  #«.J.  ]<rtlireur<<)lil>  ArlufPitifurili,  dcl(p#rbini»i(ad.' 

4.  ^dftltas  Philhtcbaa.libtaqaar/OfCapinrio  1 1.  %.  culare  renentor  lapredlAneafihut.  Naacrpiioir. 

4,  Saiimi  CnroMa,iraH.ddiirepularirate,namtro  7«  re*Warfeafftn  mcnrmnf  jnonnHRironietur  Ealtba 
VetlieilhiSt  rjaamulf , te  Sebali.  Medieeaparrea.  ti-  vrileenaiiilnihrteiA^readvrumClerlniampropfnr 
toM^.^u^ft.  l4,f.deeiirroeetfkr,tr  eltcoremorisopi*  ofetetOm  ebaritarhexlegdnararalrrtehinhteaboper 
nio,iremWlCooaffU.tbl<upra.RatineH.qaiacapi-  nide  pax  . te  riiiietRelpah.  tc  Beele^turtkijnfo.. 
iulo  PfgfitiS.de brifhic.bb.d,  falam  lorum  habet,  ed  Ut  j licOictan.  in  iliMlitiMtrrria.Mdcti. 

aceofitiOpropiinkUr pro IClturia  ipft  Cletiea accultu-  frptimo,  Soiui,  libro  oumiodciunir<t)BsrilK)n.qiifh. 

rlifltfl.  raariic.i.ad 4.tcinrelcQ,dt  te*en.fcereto,  membr. 

1 1 SiptiOiOflldnWOnielfiiJtndd/rttvfiiililitdeCreri-  lrrundo,quxlfio.rermtanrecobclulio.).Marrin.Le. 

eb«()«f»td, iolfltatluoeatiisaceofjti  > Rtipondm  delfn.l.4.quienione i£.arnci)loa.ral.)<4^ol.4. No. 

et CoUitiind.Clenhti.fi furleifus.par.i.^.SuittKr,rw.  nar.in  Manuan,capil.f8.nij.f4*dceap.z4,  numc.  ti. 

f. rtilie.danderienn.de  btamicid-  dtcapit.17.nume.if  r.feitfne.Fc  incapiMnrcrmbi. 

Pfidin,  t!  clenais  acta  fatos  fit  in  caiiU  finpoi-  i l.4.4-i'>toll.f7.;8.Couar<b>C'ICfn.(ibifio(U<pirt. 

al* , & defendenda  fe  petat  abfque  proioftationfe/  a.§.  J.mun.4.dt!hortiiCTi.M«lol,Ub.i.«p.j  Jjura«.4. 
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Libri  Sexti. 

vcff.deIator«.Pol.inc.(odirc<fl.conf.u*t.dcirrc".Ta- 
cob.de  Graff.Iib.i. ea pit.tfi.num.j 5, Corytis  Pbiliar 
chuj  Jjb.4.capit.i  i.§.Summa  Corona,  tit.de irregu. 
aum.7.vecfi.notaodum  ramen.Kcnri(^uczlib.i4.ca 
pit.).$.7.&  in  annot.iittcra  R.  vbi  dui et  malum  tm< 
miocDS  in  fiinirum  > tum  priuacunr' , tum  communo 
przmifld  proicflationedcnunciari  pcfic.  & capitulo 
il.S.4.vbiatnd  polTc  fieri  pro  rebus  propjn<;«orurn, 
reputantur  quafi  prnptiz.  Bannesm  x.i.c).3$.ar 
tic.6.&  ibi  S.  Thom.6c  in  quodiib.  i .^uzfl.  H.ar  1. 1 G. 
ad  I.&  Micb.Salon.in  a.t.<).68.artic.i.controuerfia 
).£t  fecundum  hos  omnes  DD.eR  recula  generalis » 
uon  iocurri  irreguUrtta rem.  quando  quis  renetur  ac» 
cufare  legeuaiurali.  & legechantatisobrationcm-j 
diditam,  ^liudver^eft  deiudice.qui  fit  irregularis, 
ctiamfi  ex  officio, & iuflicia  occidat,  quia  r^oluota- 
f i^  iufcepir  illud  officium , 6c  non  cx  lege  aliqua  prae- 
dpientc-r . 

t)  Adrartonem  ▼erdprimx opinionis rcfpondctCa* 
ict.vbi  rupra,quod  lus  naturz,  Diu>r.um,&  Frclefix , 
ita  feba^nt.auod  fii  ut  gratia  perficit  naturam, 6;^. 
Dondeftruir illam ; ira ius  Ecclcfiafiu  uin  perficit  lus 
l^iuinum , 6c  non  definiit  illud,  vnde  ficur  nu!!um_^ 
prarcepeum  Diuinum  efi  contra  prxccpturoiurisna- 
turx  vita  nullum  prxceprumEcclcfix  efi  contra  pr^> 
ceptum  iuris  Diuini.Cumigitur  ram  raiionalisnani- 
ra.quamcharitacislcx  mander, non  folum  Rei» 
pub.  fed  criam  innocentibus,  Sc  propinquis  fubucnia» 
IDUS,  confcqqensefi.ts^t  nulla  EccIcfixJct  intcHi- 
f:amr  mandare  nppofiium  id^oqticquamuis  Eccle- 
fiafiicalcraliqind  prohiben  CIcricis.quoH  alias  lici- 
te fieri  pofiet , nunquam  camen  prohibet  eifdcm , aur 
aliis,adqaod  alias  lege  naturali,  A;  charitatis  tenen. 
fur.  Er  ideo  quamiiis  pnm  1 opinio  probabilis  fir,  & 
fatis  conformis  iuri  communi  Canetnico,  & in  pra- 
xi  cuiior.bzc  tamen  fecunda  mihi  elidetur  commu» 
nior,  probibiIior,&  magis  tnnfona  xquitati , & latis 
tuta,quxin  ptaxiobfeniari  pofTii  fine  fcrupulo  ima» 
ximecumpoenxrefiringendx  fim  potius,  quamam» 
pliandx . 

14  Nonum  dubium  efi.annecefiaria  firproicfiatio  ad 
euirandam  irregulariratemyquando  Clerici  crtmen-« 
defisruntad  radicem  Ecclefiafiicum?  RelpondconuU 
Jare  tuncprocefiationem  requiri.quia  iudex  Ecclefia» 
ftieus  non  potefi  imponere  poenam  faneuin’s , vndt-i 
protefiacio  hxc  folum  nerelTaria  efi,  quando denun- 
cianr,  autacculantincaufa  (anguinis  malefinfiorcsa- 
apudiudicem  fxcularemj&iia  fi  Clericus  denunciac 
hxretieosapud  luquifitores  fidei  non  tenetur  facere 
rxdidam  procefiationem.nec  erit  irregularis:  fi  po- 
ea  hxrcticus  denunciaius , 6c  conuidlus  apud  Inqut- 
£(ores  tradatur  curiq  fxca]an,etcombaratnr:fic  Hen 
xi^ez  lib.t4..capit.i  1.^.5. pofi  Peiin.  in  capit,  pufiu* 
jAAitdehomicid.vbi  Fclin.  hoc  dicit  in  genere  • quod 
^andocaufa  incipit  in  iudicio  Ecclefia fiico,  & fini- 
tar  in  indicio  fxcuUri,  fiueeum  caufa  incipit  coram^s 
lodice  EccIefialHco  , & finimrapud  iudicem  frai» 
Urem,noa  roqniritar  protefiaiio  . Ex  qua  Felini  do- 
Annafnluimrquxfiioilla,dcquaMaJol.lih.fecundo, 
ca.(epnmo,oumeroqaarto,olim  interrogatum  fcfiiif* 
fcrib't,  nimirum,  an  Clericus  deferens  ad  Epifeopu 
iacefiuofumdifTamitum,  atitde  alio  crimine  fufpe- 
dum,  auccanooicecorrigercrur  , & fi  Epifeopus  tc» 
flcsexaininat,fia^a  furtimfuhlata  , &delataadia» 
dicem fxmhrcm fuerint,  &inccfiuofus  illepofiea^ 
hacdecAufaraorceinisltarusfittrrreguiarisfic  } Re- 
fpondet,fic  brnd,nec  deferentem,ncc  tefies  ex  ai^is  co 
xtro  Ep  feopo  fuilTc  irregulares,(ecus  fi  indicem  fxcu- 
larem  adijlTcm. 

OrrimumduEtumefi  , an  Inquifitores  fieriirre- 
lates  fiam  tradendo  bdtrcdcuD  brachio  Ccculari , fi 
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non  intcrccd.int  apud  iudicem  fxcularem  pro 
mitius  fe  gerat  erga  illum? RcfpoDdco  tfle,  fi  conlidc- 
fetur  folum  ius  commune.-fic  Couar.in  Clcmen.  filu- 

riofus,part.i.V5num.t5.vcrf.dccimoquano,dcho- 

micid.aitforcKreeularcm,nifiproeointcrccdai , id 

quod  fatis  mamlcfic  colligi  videtur  cx  capiiulonom- 
nius,dc  veib.fisnific. vbi  habetur , quod  ludcx  EceJe- 
fiafiicus  tradendo  brachio  fxculari  aliquem,  interce- 
dere dcbcf  pro  eo , quod  efi  dicere , quod  protcfiaiio- 
ncmficiann  tradendocum  brachio  fxculari,  vndo 
Fclin. & Hcniic.incap.ad  abolcndam.dchxret.  cita- 
ti aCouar.doccntfadka  hac  intcrccfiionc  , fcuproi^ 
fiationc irregularem noneffe fecundum  ius  Canoni^ 
cum  commone, quosctiam  fequitur  Armil.§.x4*  Cx- 
tetum  McdinaliD.primoinfirudl.Confi:ir.capiMi.$. 

I o.  Polanc.in  dirc^f.ConfclT.tuulo  dc  irrceular.fiC-»' 
Hcnriquczlib.  i4-capit.u.J.  j.(5c  Maiol.iib.i.ca.  51. 
num  8. & capitulo  io.num.f.&  Ifb.quinto, capit. 4^* 
5.1. numero  9 ctTabfena,verbo,irrcguIaritas,x.§.w 
no,&  ^ dcciiuoqumto.  Alpbonf.  Viuald.  tra&.  dc  ir- 
rcg.numcro  2 37.Thom.ZerulaEpi(copus  Minoren- 
fis.in  Illi  Praxi  Epifcopali,parr.t.  in  verb.  Hxrciici, 
dub.  I i.Cofmus  Philiarchus  lib.4.c.  1 1. $.<$.&.'  Ange- 
lica vetbo.hnmicidiom  i. numero  14.  tradunt  fpcaa- 
liiurisfauoic,A:  priuilegiocenfores  fidei , 6c  illornm 
confultortsabfqucculpa  , & penculoirrcgularitatls 
fimpheiter  damnare  polle  hxrcticos  , ffc  pctfcmrn- 
tundcclararcincurrificpoenas  au^onutc  Pontffi- 
cum,&  legum  impofitas,(5c  cxprclTc  Polanc.  Mcdina, 
Philiarchus » S<  Hcnriqucz  addunrnon  fieri  irregu» 
lares  .eriamfi  abfqucprotcftatioficecs  comburendos 
iudici  fxculari  tradant,^  folum  prohibentur  jpfimec 
inquifiiorrs,  & alij  prxlati  excqui  fententiaru  fangui- 
nis  iii  cap.fcntcntiam  ne  clerici, vel  moniebude  ca.  3. 
cod.tit.lib.d.Im  noTahitna,&  Maiol.de  Hcnriqucz 
vbi  fupra  tradunt , quod  pofiquam  Inquifitor  hxreti- 
cxprauitatis  aliquimdamnaium  iudici  (zculari  pu- 
niendum tradidilfct , iudex  fxcularistentarct  dif- 
ferre exeeutionem , pofiec  apud  iudicem  infiarc  fiib 
graui  coinminatinne,  vt  hxreticum  illum  comburat  • 
abfque  vllo  periculo  irregularitatis, dc  Maiol.  vbi  fu- 

firaid  probat  ex  Bulla  quadam  Pauli  II 1 1. 19.  Aptu 
is,anno  i f 57-qu^  habetur  in  mdicial.  Inquifii.  in  de- 
creto 4.  vbi  prxfatus  Pontifex  ad  omnem  dubitatio- 
nem,& fcrupulum  tollendum  decrcuii,quodqutcum- 
que  Clericus  vcl  regulans, Epiftopus,vcl  Cardinalis, 
aut  quiuis  alius,  qui  iiucrcfie  folcr  in  congregarioni- 
bus  (aerioffici)  Inquifitionis,  vbi  tradfaturde  aliqua 
caufa,  in  qua  vcpiat  imponenda  pecna  fangumis , nec 
ex  confilio , nec  ex  voto  dato  in  didla  congregationo 
fiat  irregularis . 

61  Vndccimum  dubium  cfi,qu'd  dicendum  fit  deEpt- 
fcopis,&  aliis  Clericis  habentibus  iunlduftionctn  rem 
poralero  \ an  polTinc  abfque  irrcgulariratc  iudices , Ac 
magifiratus  confiiiuere,qui  inquiram  deliifia » vt  ea..^ 
puniam  fecundum  leges?  Refpondeo ex  c.  fin.  neCle- 
rici  vcl  monachi. libro  d.Summa  ConfirlT.  libro  x.  nr. 
i.quxfi.f  3.S.Anton.3.par.tir.i9.dcirrcg.capit.i.$. 
z.fumma  Afienfi,p.irt.i.lib.6.ntu.i4.art.4.q.i.  An- 
gclic.i,rcrbo,homicfdium,i.niimero  lo.SvJucfi. ver- 
bo,homicidium,  3. quxft.^.  ver  f.primu.Tahiena  verb. 
irregulariras,i.§.quatto, Couar.in  Clcm. fi fiiriofus 
parte  i.§.  5. numero  8, de  homteid. Maiol. libro  1.  ca. 
6. num.  I t.dc  Hcnriqucz lib.ia.capir.i  1.9. 4. Cofmos 
Philiarchus  lib.4.c.‘ip. Ii  .§.4. & $.4, quod  licet  Cleri- 
cis caufas  faneuinis  agitare  non  licear , fi  tamen  reol- 
poralemiurifdidlioneni  habeant , polTunr.dc debent 
confiicuere  iudicem  fxcularem  , qui  audiat  caufas 
prxclpu^fanguims,cuipofiunc,  & debent  prxeipe- 
re , quod  fanat  vnicuique  iufiitiam  . Et  fi  iudex  ille 
quxrac  ab  eis,  quid  agi  debeat  de  aliquo,  qui  mere* 
A a a i tur 
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Thefaiiri 


Cafuam  Confcieo. 


I„r  nrmim  finowais  , Ii  ib/hncrc  Jcbcot  ab  owm 
eon^,ycrbojnp,o,'uno  . aui manda, P<pl>-nJi- 


ronlilii',  verbo,  lcrip,n,‘uiiu  , 

e!Tjacndn.ea  quoiudea  occidendum  "^dat.lid 
fama,  m lali  aicnea  rclpoodcrcpol  ao,. 

htpcriiosiriinimpropccrpraihttalicmusrcfpimji^ 

ncindircaam , vchnditidl,.m  , ludcxilUiniclli^ac, 
cmoddcbacvm  lanpumc punire, pura  quu  Epilcopus 
3fxii  malum  ellc  hoc  facinus  cOe  imponiium , fi  ludia 
illumoeeidai,  vcl mutilri,crit  irrcfulacisluutiudcx 
ferens  rcnreniiamifin  veibet  rali  ri/pu/irtolic.  Ia  ii i c 


quando rcfpondetquarrcmi m parveuh ri cafu  tv< ur 
renie , dicendo  coniule  pcnrisccl  hoc  cen  filium  n^ 
perrine,  ad  nos,  yel nobis  non  lieei ,n , e, becce  qur^ 
Lam,  vel  non  poHum  lupa  hocconiulece,  vel  limi- 

Jia,3nudex,qbipeliiconliliuin condudu  m (e,  u‘eeo- 

do.bnon  meeeeeiur,  dicetcrablolure,  quod  non  ; (ed 
ewa  merctar.ideo  non  vulceelporderc,nc  haiirregu- 

hrisieiiamliexcalirefpcnrioneiudexcumocadccc,, 

aur  marilareinon  e, i, irregularis  Epiknpupqura  non 
elt  in  cnipamec  caufa  morus  illius.  Vnde  Tabiena-u 
vbi  fupra,dai  haocregutamgeneraleip.quardo  quis 
quxriicnnniium  , ,n  propter  tale  delidum  quis  mc 

reatacmor,cm,fiueingenerali,bueinfpeciali,lknoa 

imminet lunccafus in  prxfeniqre/pcodeicpnreil  ven 
larembnenoiairrezuhrituis  , fivero  runcmmine- 

,er  debet  refpondae.quodamrulai per, ros,  de  laciat 

fecundum  quod iiira  volunt,  aliis  ella  irregularis  . 

Q-1..I  regulam  dcfumpfi.  ex  Panoim.m  capre.  ex  lir- 
ic?Ji,nOmernqiiinro.decx,  eff-pralar.  vbi  addit,  euod 
quando  ex  foh  fua  r,  Iponfone  nor,  lequeii  turmors, 
nuta.quh  ommnoiuJtx.lldilpohtus  adillum  deca- 
i,tandum.&  ilhfuii  imaiogawsaquodam  alio.qujc 
cena  d,b  atiir  pro  illode!iirto,& illo  refpondit,  quod 
capifs.ex  Iwcnon  tii  irregularisiquia  non  cille. 
iutj  moisixilla  fua  re‘p,  nfiooeilk  eademhabctSvi 
ejeH.vctbo,homic!dmm,;.quxnioncquinta,vctficu. 


X'  prxhriis  iurifdidiicnem  ton- 

notalem  habens  delegare  alieuieuam  fpecialimrfu- 


j bcijudJiOttn  fua  wnfdfi^io 


p;ra/iquo  mditioOfpuia 

aecomnulJosVtmqudiia  Vint^fctuflirtamcxcsuatur, 
Arotiamu^s  ipfc  ddfgam^  pnOea  c}^cqunrur^'  occi- 
darMon  ompccrca  prxhnisdirirrcgvhriscnr,capir. 
fiu  ncclcr.vc/raon.../M./»h.«5.v^n?c/;c4,vefb  ‘./j<  m»cj 

dium,i.nu./o.S.Anroo.5^5y/iK/^rir.^'0'iM^ 

ClcwSifuTioCus.par.z.§.SvtnKSdchomiad.^^^^^ 

ca  fio.fn  vcibojapcr  hoc.necU  r.vcl  Monteh.  hb.6. 
{ummaA(Un(.Ub.6,pati  q.t.&  Syl^ 

uert.vcrbo,hnmJc/d-unui-9'7vcff.fccuntiun).Qu/c- 

cquid  HcDnqvvx  hb.J4-c.‘i.§.'^aVcrfMccdcbet  Bpi- 
fcopuSy  neperpoAtf  Bpiicopum  delegare  vnam  cau- 
ramenmina/em  r?oc;ffcgu/an/ac<-,:ifanspro/fNau. 
rom.i.confl/.vlf.nu.  2.  dchrm»city.  quifamcn  idnon 
cficit/o^u^n enim  co iii  /oco  Nau.a 't , ^uod /iccr  cora- 
mittere porcrirgcncraiiter  iur»Wi<f>ionem  cnimriaic, 
non  ramen  diccre  potr ft  Cr mmi  Jkrio  <jui  condemna 
uifiamreum  fna/cfatanfrm.idfnorfcm,  vrmancj - 
luroocccidat.quia  bc  (ine  dubio  c(Tct  caufa  vt  reus  il\e 
ciriosoedderetur.  Vndea/iuseff cafusnoder ,a/ju5 

cafusiffea  Nau.ir,pofiiu«,vrconilat. 

18  Pofcrt  etiam  Pratlatus  lunldidioncm  trroporafem 
iiabcns,fJcur,Ar  Prmeeps  fccu/aris  /c?em,&:  fta  rurum 
condere,  nuoafiquiJ  fuh  prtna  mortis  prohibetur, 
nec  tamen  fit  irregularis,  fi /udex  ea  /cf  eduros  ali- 
<juem  poftea  ocrid-n  , qu.-a  pt  llca  homo  non  iri- 
fcrfP<roam/cdicx,&  <?uja  incertam  perfonamnon 
aoimadoernr.  Sic  /\rthid.fnrapir.oftcia.2?.<;u*T«. 

<.San.Anton.j.par.tir.29.§.i.mfiDc.Syhiefi.vcrbo, 
bomTcrdium>j.quarll.7-vcrfic.nonum,  &:  Hcnriqucz 
f1b.14.cap.  II. 

29  XJuodeeimum dubium  cii  , an  CicricjcitbiDSDdo 


prxfmthri)  fuam,  vbi cxcK  iniooimandiearpfnj  tti 
ti5,irfeguhrc5  fiiit ’ RefjpoiiJcofum glo, mc»p.  fei 
tcniuni.in  vcrbotCtnguiuJS,&  /nnoc.Ar  Psnorm.ib. 
putihd.  nccJcnd vcl  monaclu , dr  c*'dcm  Panorm.  11 
cap.i  X iii  renstpuw.  2.  de  exedI.  prxht.  A ngehex,  ver- 
ho^homiddium , /.  nu.n. Summa  A (ltnfi,par.i.hb. 
C.ut. i4.4tt.4  q.i^yiucP. vcrlK>,bcmiadium,  r . 9. y. 
vcrfic.  Ternum.  TabicnjfVcrho,irrcsohnfa5,4rqi^>u 
to.S.iu.m Mjnusihcap.zy.nuru.xirf,  vcrfic,  qumto 
Matt!n.Li’dcfm.i.4.qu.r(i,i6.atuc.  2.  tracl,  deure- 
gut.pag.j64.  ioluw.  4.AtpbsHi(,  Viu»ld.  trad.  dcir- 
rcg.nuitiero2y4.&numcio  27f.de  Summa  Cented. 
hh.  i.iii.  i.quxti.fj. Summa  C0rona,r/t.dcirrcgular. 
nutP.  t f . A/a/f)/.  tib,  1.  cap.  6.  num.  rz.  Sc  Hcnru- 
quez  fib.  J4.capir.  1 1.  §.  7,  Quonetcvmqitc  Cfenci  ia 
f.acris,rcgulart5,ScaJif  benctiriapf,  Sc  ahj  quicuin^ 

,^uc  Clcna hccrnonfimtp  fatcns  , intertunr  fiorrn- 
lix,  ,'fUf  cxecuticm  panx  mortis , quaPia  udonifi  tem, 
confi//uoi>aux//juiD,/juorem,  auc^ptram prxflan-  * 
res,  iricgutares  funt,vt  ex  ca.ex  lmrnstdecx*:dl.ppgf, 

Sc  cjpit.tenfenriamMi  CUria  t vcl  monadii , colligi 
poidl,^  talcscenfenturprxlau  tunldidionem  rrm- 
pi*raicm  ibilubenus,  Ii quidctu  pixlcmia  lua  opem, 

& audotitatem  prxihrc  videmur ncgcttfs  ladicam 
fuorutp.  Sicettam  Cb'tia,ifui inter lant  ad cuflodiaim 
cius,<;ui  uuwtur  pana  nmtus.nuabea  hbcrciur»irrc» 
guhrisfarn. 

Dixi  rempotaU  m wtjdtTitoHcm H/r babottes,  na  m Hpi 
fcopus.Aj  CitruuUiXita  ptopn.xni iurifdidfon>  m_j 
^®«fcf/inr,  vbjcxcrceiurpen-'  f.mpu/ms,nuifamprx« 
lUndoaudontatemf  ifregu/aresnon  /unt , peccant 
tarvePyVtnotantNaaarr.  Ledefm.  6c  Idcnnqucz  v-fai 
fupra.cSc  vtPanorrn.m d.ca.cx httenStnu.t.AlhnCis, 
AugdicatSylueP.Tabicna»  3c  Maio/.  cir.d^  Summa 
C'o*'fi’l^drh.2.ur.  i.qva  P.iz.dc  Vios/d.vbrfupramu; 
27tf.add«f,praurfer,ide/f,morta/itcr/f  adirmcrcau- 
lu  imufia  pau  cnnofita te yCrurUlis enim €Sl,rfMUtan 
ad (jrfhryfri  ntcrtis  vadn^ex  . ^Ik<tio$.cap,  4 7, 

quv  J Xauar.  &c  Hcnti^u^z  f.mirant  ad  Cf^ioisfa* 
erorum  ordmum  , <V  rdtg-ofrs , Sc  bcneficutios;  fc* 
tusamrm,fir.xiufiac.«ida  ad/int » pura,  rraudianr  r 
confiriTionen)  rei , bc  aUcaant  cum , ne  incidat  tn  de- 
/pi  fjnrnem, A:  confo/emur,  Ac  borrmfuf  ad  patien- 
rijm, prout  in  nm/ris  locis  obreruarur.  ideoverbpee* 
carmiorrahter  CJericns  interefiendo  exeemmoi  fin- 
guinisdv  Hcn  tjcpjM/dciuntconrfa  caprr.fen  ren  tii  m_-* 
langUims,  necierici,vc/  monjchi.Nonnui/icarucofd 
/uni  putant  ede  venta fe,oec  a/iud  coiiigi  ex  iflo  texru} 
fed  .1  Ifcra  optnio  cc  mmumor  eft.  Ac  tutior . 

2f  N<^iautrma/ndcreoh  eurrofitacem  crofeturiffe» 
qui  tpmum  animo  videndifurcm,  ve/cognofrendum 
decapitandum,tfrilht,vefqui,vt  audiaitqujtefulpra 
datur.adcfi ifcdqtiifaninm  adeA,  vt  aliquam  pula 
chrammuitercmocctdendamvfdeat,  velvrveibaL^  ^ 

aliquaabexecutortbus»ocosefoiitadfet,audiai,  aor<  % 

aljudfimiie,tx  Alpbuofo  ViualdoiocopeoximcaJisa 
to,Dum.277‘ 

22.  Decimum  ternum dubiueff, an c.re^centiafanpm* 
i)is,nc  Clerici,  vel  monachi,  forum  habeat  rn  Clericia 
quiiunrdidtonem  temporalem  non  habeor.  Rerpona 
deo  cum  Pam»»mitfl.  Ac  communi  DD-ibicapuriilnd 
omnes  dc  ficos  comprehendere,  id  quod  verba  jfia.J 
'XulUts  Ciemus  &i  Ma.^Nsf^wfyuam  Ctetuus  mande-* 
ftanr,vndenu/lusClencus  cognolcerc  , vcf  didtara 
fcntintiaro  (anguinis  potdl  , fed  neque  Imersb 
fcrihcre  , aut  dk!^are  pro  vindit^  fanguiois  pofl 
funr  • fi  enim  aliquid  horum  rceoiit  , freota  nr\oca 
ie,vcl  mut:iaciooe,irre«uiatiscFit . IramA,  fi  Cie^ 
ricus  in  caufa  (anguinis  mhilomninafariat  .^^riat 
dex, aut  tabellio  , (cd  aliqua  fimpHcMcr  fcribaty^t'd 
puta  tcRjumdidiaiccipiai»  ctiasnio  Sorma  non  aii- 

ibcu- 


i 


Libri  Sexti. 

^entica>(i  reqOimr mors,  vel  munia tio » irregulah« 
«rititan^aincoopcratoriudicij^cx  I >ann.  Attdr.  Sc 
IkiirUn.tn  eap.icTurnnam,n]e4'nbro,4.veriic.  qiiinco 
qaxtitur.de  Panorm. ibidem  « numer.  if . nc Clerici, 
¥ei  Monachi.  Maioi.lib.i.capit.6.num.7.  ic  Hcnru 
quez  lib.i4.cap.i  a.§.i.  fecm  Clericus  ailiflens  Prio* 
oipi,vei  iudtci,n  deferantur  licerf  principi  , veliudidv 

3uibus  conttnccor,<^t  aliquem  capiac.tSc  ad  mortem 
amnen  vcf  muttiet  \ iudex  vero  aut  Princeps  ignatus 
«aruoiiqujctn  Jittcns  conciQcntur,has litteras  Clerico 
iuo  cradir,  eiauc  iubet , vt  eas  aperiat  Sc  legat » eas 
ftperiendo,5c  legendo  (ecuta  morte,  vel  m«tilacionc> 
irregularis cric  ex  roan.And.Inooceoc.Hod.&  Ma- 
rian.  Panorin . iu  d. capit. reDtcntian),nom.  1 4. qui  di^ 
cunrica  refpoofum  fuilTe  per  Clcmeoiem  Papam^ 
III I. de  Maiol.lib.ixapic.  ti.num. 9. 6c  Hennqucz 
lib.i4.capir.i  annot.iiitera  N.C^a  exlcdlur 

rafua  Cecu  tum  fuit  honitcidium,3c  pr^ilicic  auxiijum» 
feu  opem  ad  mortem  iplius . Nec  prodefl.n  dicat  fo< 
icnoralTc  cenorcmvsui^  ^^ait  Paoorm.  debuti  lueras 
£bi  potum  legere  , aut  falrcm  quam  citti  prruenicad 
capcionem/ubifceredebuii.  dcittrerasdouiino  red^^ 
dere,&dicere»quod  rales  litteras  lege  non  eracoibcij 
fui.  Sic  etiam  Clericus  mittens  legere  ad  lucficenw 
criminalium, quibus  illum  moneat, roget, aut  mander, 
VI  aliquem  cxprclTo  certo  delicto  in  carcereoi  tradat , 
cxquacaprura , ve!  carcerationcillo  compcrrodel*- 
^,mors, auimutilaciofequttur  , irregtilmsel^,  ex 
Hoft.quem  rcfert.acfcquicur  Syluert.vcrh.»,  Knmici- 
dtuin,t.qux^.4.veriic.lcptjmum,dc  Simoo.  Maial. 
libro  fecundo, capit.  fexto,nu.dccifno»&  Henriquez 
Iib.  t4.cap.  1 1.  ^ 1 o.  Qujid  procedii,iIuc  fiio,  fiue  alie- 
no oomine  illas fcribattlciiicctvtfcrba  • vel  fecre- 
tanus^ellcnim  cooperator , a rgum.d.cap.fententiam* 
£t  multo  magis  irreguia  rjs  erit  Clericus , qui  acnifa- 
toreflincaufa  fanguiois , n^n  prxmifsi protcflacio» 
ne,capfr.pr^lans.dcbomic.iib.d.auraliam  >docaura 
fir mortis, aur munia rionis.  vtcxdidfiSconDat  • rSiC 
etiam  irrrgulariscfl  Clericus  qu'coo/ilio, aut  auxilio 
caofaellfVt  citius  tcrminerurliscrimmabs.&notabi' 
lirer  acceleretur  mortis, aut  murilationis  exeeutio , vt 
nortr  Heriquez  li.deamoquarr>,ca.  ta.$.7.  vbi  addit 
ceteufari  ab  irregularirare,qui  faceret , aut  diceret  ali- 
quid pium,vf  fj  ca  rnifici  dicat , permiemur  tibi  facere 
«yfficium  ruum,qtiu  ego  feci ofHcium  meum  in  confrf* 
/jonr,  vel  exhortatione.  Scdncciireguiarjs  erit  fecun- 
dum eundem, qui  parum  coopcratur.cum  non  cen Ica- 
tur eaufa  moralis, dc  propmqua  caufa  inUuens.quuu.» 
parum  pro  nihi/o  reputatur,/  rnde  Sorus  lik  f . dc  lu- 
/lir.quxfl.  1 .arric.  9.  circa  medium  irrider  ferupuium 
dirus  confe/Tari; , qui  cum  reum  queadam  adpaubu- 
iomcomftarecur,drcafu  iameneumeius»  quiadpati- 
buluniducebatm,pcpulil?W,fnde/(:rupu/um  irrcgula* 
dtatjs  concept^ood  lita  caufa  properantius  ad  roor-- 
cem  venera r;f^neoue irregularis e/Tet , quireunx^ 
non  potentcra/oceacrenifiargrdj&difficile  j ex  pie- 
tate,^ ab/que  vila  mtentioncmorris.vel  mutilartooiS; 
eius  ad  incodendumcumniuarcr.  Nec  fi  indc/i^ra ic 
diecret.pfopef^ufcifo  , aurquiob  vitandum  dede- 
cus im  petra  r a rudicc,fie  reus  doca  rur  per  pia  rea  m , & 
domum  vxons,auf  parentum  , quamuis  per  accidens 
ex breuioh  via  l^iiatura/iqut  acceierario  mortis » ex 
l^oriquez  » bi  Cupra^  $.  7.  Nec  denique,/?  reo  dicar,  vt 
ofcen^taireromgradure  /ca/x,autinexpcrrum  liiko 
xein  docer  modom^quo  dandus e/I  nodus  funi, aut  voi 
uerous  cippos  (ptrtim  e(l  enim,quod docer}  vr  nec  qui 
eooecarrefo,dcmodirmdigladiaodj,  vtideni  Henri- 
, fu»iio.i4.cqp.ro.$.7.rradie, 

^^f™umquarrumdub/um  eil,  an  Epifeopus  de- 
Im^ueotcm  Miiqaem  io  ctrccrem  conijeieas,  vbi  bre- 


Cap#'  XIX-  y Jy 

tjlffiirtmrob  nimiam  carccris  humiJicicem,f;(orcm, 
vcl  fqualorcm , vel  alimentorum  fubrra^ionemwrre- 
guUrisljtl  Refpondccur,  ex  communi  opinione  irre- 
gularem elTc,  n brem  ob  prxdi^is  caulas  moriiurr/ic 
loan.de  Lignan.in  Clcm.  t . de  pqnii.  dc  remilli  quem 
refert.ac  fcquiiur  Panorm.  in  cap.  cum  non  ab  homi- 
ne,num.  t i-deiudicijsd:  incapir.nouimus,numer.4. 
dcvcrb.lignUic.Zabar.  in  Clem.  prima,  dchomicid. 
Specu/. in  rit.de difpen far.  $.  iuxta , verlTc.  quid  Ji  ali- 
quis tenetceruum.S.Anton.i.par.rit.ap.dcirrcg.  ca. 
i.^.vic.m  hnr.Mirian.Socin.m  capit.ad  audientiam» 
nu.y7.p0H  Panortn.de  Anan. dchomicid.  dc  in  capit. 
decxicro,cir.co.quos  rcfrrtyacfcquiturCoaar.Clcm. 
i.part.i.$.  f.num.7.dc  homicid.  Angelica,  verbo, ir- 
regulantasti.num.  zi.  SylueH.Verl^,  homicidium, 
}*quzH.  y. vcrlic.decimucD.de  quadi. 7.  verfic.  duode- 
cimum,Tabiena,  verbo, irregularitas , t.  otHauo. 
MaioMibrn  54capir.4Sl.$.y.nu.  ri.de  Hcnriquezlib. 
i^.c.  1. 5-7.de  cap.  I y.$. quarto.  Pvr  bretie  tempus  ali- 
qu',v(  Caidmal.in  Cietn.  i.dep^mc  dC  remifT.quxH. 

7. de  Laud.ibr^dr  loan.Bcrnard.Oiaz  ut  Pra^.Crim. 
Can.c.  I jp.  Psncrm.m  cap.  presbyterum  nu. ).  de  fa- 
cit captr.cunnncbjtur.de  homicid.  decem  dieS  inteiii- 
gunt.ii  tamen  tranradishisdiebusmnriiur  , docent 
Epilcopum  irregularcmnoncfsc.  Alij  paucosmenfes 
ioteIli2unti&  Sy/ueft.vbi  fupra,q.7.  exc.iidit  ad  fex, 
vcl  oClo  mcnrcs.Scd  prima  videtur  communi<>r.e<^ 
ccruor,(rrm>daninii$cxtendtr,de  ineoiudicio  hxc  ar- 
bitrio viri  prtideons  relinquenda  eHcon/ideratis  cir- 
cumlIannisioci,ieroporis,pcrlonarum , 6c  criminis . 
Ciiiamuiscnjm  propter  afpericarem  carectis, de  tenui 
ratem  ciborum, v.-ta  Ucartenuanda.non  tamen  taliter, 

3U0  minus  pnffii  fufientarj;  nam  in  d.  cap.  nouimus , 
ev  ' " 


verb.  fi^nific.dicirur.quo  J debet  fuHen  rad  pane  do 
ioris;iioncigoconfumi,de  occidi  dcijct , vnde  Panor. 
notat, qund  panis,  de  aqua  debent  adminiHraricarce- 
ratoiii  tannaqui^nnraie,  vt  verifimilirercx  his  natura 
fuHcnrari  p-./lir.  Addo  nmen  di»o. 

PrimuiUcll,licnrccriilc  non /ir  plus  aptus  admor 
teiD,quarn  carceres  communes, ello  ibi  monaiur,non 
erit  irregularis  fecttca  morte. Quia  ficut  quis  licite  po- 
tcH  a liquem  in  c.ircere  detrudere  ad  agrnd.im  p^ni  ten 
bam,ficctiamobdclieIum  poiefl  EpilVopus,vel  Pr«- 
laiu$.iliqfiernin carcerem  coni|cerc,vr vbi  ptrnas  pcc 
can  foluat ; nec  tenetur  nidci  reo  meliorem  c.arcerem 
dare.quuoi  hrcarccrconimunis. 

Secundum  cfi, li  illa  pcenitenria.aur  ptrna  canonica 
/1 1,  per  canones  , legem,  vel  religionisconflitotioncs 
prxfcripta,  quibus  certr erratorum  pqnx imponun- 
tur,fi  Epifcopus.vcJ  Prxiacusrcgulxru.T,dt  legis  oh- 
ieruator  pgnam imponat',  ctiamlidelmquens  per  illa 
p^nam  mona  tur.non  cHicitur  irrt- gubans , tunc  enim 
exeeuror  folum  cH  legi$,d^  regulx,vt  Ti  biena,  verbo, 
irrc8ularitas.a.§.5.Maioi.iib.y.cap.48.5.  y.num.iz. 
de  Henriquez  /ib.i4.c.f.$.4.arg.c.quidculpacar,i|. 
q.  I . re^c  a nnoca  run  t . 

if  Dccimmn  quintum  dubium  cH  , an  cotifelTarias, 
vel  Theologiis,3ucai[US  interrogarusaiudice,  tium» 
qui  huius, vcl  illius  criminis  reus  cH,  mereatur  p^nam. 
morciStirregularisfittftt^utamartc,  vcl  mutilarione  ? 
Panorm.ro capit.cx  lirrcris,num.y.  dccxcell.  przlic- 
Summa  A Heo fis, par.i.lib.d.tir.  i4.art.4.  q.i.Angel. 
verbo, homicidium,  i .numem  1 1 . dc  verbo  irregula- 
ritas, I .num.4>  Syltiel).  vcrbn.bomicidium , j . quxH. 

5*verf  quartum.  Rofcila.vcriM, homiadium,  4.  num, 
ii.Tabiena,ycibo,irrcfu/aricas,  1.  decimo.  Maiol- 
iib.z.cap.p.mim.d.de  7.A:  Henriquez  lil^i4.cap.idr^ 
§•4*  Iacob.de  GraH./ib.i.cap.d4.num.d.Alpbonl.  Vi* 
uald.tratH.dc/rreg.  num.  ly^.  Summa  Corona lirol* 
eod.aum.7.vcr/j,dc  quamuis.  Cofmus  Philiarchus  Ir- 
Aaa  } brd 


5 j 8 Thefauri 

bro4.cap.i  T.§.4.Rtfpoi>dent  irrcgulafcmenV,  fid- 
ius intcrrogaius  a ludjcefitdcprxfcnti  altquorto,& 
dclidlodctfiidoin  judiciuminon  tamen  dfcJf regula- 
rem , ficafurnterrogatusamdicc  nonfitds  prxftnti 
alfquo  rco.  Aiij  vero  .'.bfi^hncdtKetc  videntur  non  cf’ 
fe  irresiilarcRiiquii  tannim  declarat  veritatem , 
qoid  ludet cxotbciu,  5c  dciurcfaccrc teneatur . E%o 
iohacrechandlcns  gratia  hxc  quaruor  dici  pofi^ 
exilbmo. 

Prirnuro  efi>  qaotielcunqne  quis  Interroga  tur  in^ 
generedealiqu '> deitdfco,  aut malcfa^orc  , rerpondet 
id»qt)od  ex  iurc  fien  deber,  m genere , vt  exempli  cau- 
(a  « fi  rogetur  quis  t an  ob  talecrimcn  quis  mereatur 
rn  >rtcro»&  refpondcr mereri, (rana  roorrcinaliqu/», 
non  incurrit  irrceuUtiiatcm ; & itaConctonacotes  , 
ifi  D -dl.nesxrificfon  >ndo,dc  legendo  >n  generale  ,vt 
ludices  fitum  officium  cxcquaotur,&  improbos  debi- 
tis p^niscorrceantyde  cafiigcnr,  nullam  irregularita- 
ti m incurrunt  . Neque  compimenies  libros  & tradla- 
to<,«5rcominenrariot,telconfiliacriminalia  , qmbus 
indruuntalios  pro  futuris  cafibusdcinHigcndis  poe- 
nis corporalibusdemodo,  deforma  procedendi  , dc 
iudreandi , irregulares  iunr , etiam  fi  fudices eorum— o 
Icmcnii.im  lequenies  vinduffam  {anguinis  exerceant . 
Sicushcc  Clericis  intcrdi^umefi  ferre  icgcs.d:  fiatu- 
tajaut  Principi  conlulere,  vt  certis dcli^fis  prrniin— j 
morns,auc  rnuftiationis  inflieat,hoccmm  fincvlli_j 
ir  regula  maris  nnnfaccrcpo(Tunt,vt  notant  innoecn. 
in  cap.ad  audienftm,dehomi  id.Spccubt.  tit.dedi- 
fperi{ar.§.iuxf.svrrfiv.Qnld  fi  index.  Archid.  »n  capir. 
officia,! i. qucd.t.&  rjciii  Archid.iSc fauetglol.in ca- 
pu.nmms.in  verbo.v r qui C9dtm,riiftir.d.}. dc  glo.  m 
c.apif.cx  litteris,  rn  verbo,  confufuit.dccxicfi.  prxlat, 
Hofiicnf.iiicap.ex  linens, dcexcdl.prxlat.  Panorm. 
mcapit.i.defiirt.S. Aninn.j.par.iit.ap.cap.i. §.  t.in 
fin?,fiucre  videtur,  Syliicft.  verbo , homicidium, ^ .q. 
g.vcrf.ncnum.M.iini.Iih.i.c.p.num.j.dC  io.de  Hcn 
riquez.)ib.t4.c.u.$.6. 

Secundum cfi.  Ii  quis  interrogatura  Iudicc,OrcI 
Principe,  an  hic  reus  in  particulari  fufpendendusyvcl 
decapitandus  fit,runc  declara  re  potefl  veritatem , fed 
caute  eo  modo  quo  dicemus,  finceo,  quod  irregulari- 
tatem incurrar,  non  tamen  rcfpondcrcpotcfi,quod  fit 
fufpendendus,  vel  deraptrandus;  vc!  fufpendatur,  vcl 
detapitecur.vel  malum  clf  fi  hic  impunitus  cuadat.  & 
hoc ell  quod  Panorm.  Angcl.Sylucft.  dcalij  relati  di- 
cunt. Nam  In  d.  capit,  cx  luteris  ,decxcc{r.  prxlat. 
Epifeopus  Albiganen fis  cenfetur  irregularis, quia  do 
furequodam  prxfer.tialitcraccufaioad  Indicem  dixit 
maiujic{rc,quodfurt!loei)adat » non clTc bonum, vt 
impunitus  permaneat,  ex  cuius  Epdcopi  verbis  ludex’ 
illam  fiifpendir . 

Tertium  efi,fi  cofefiarins,  aut  alius  Clericus  inter- 
rogetur a Iudiccinpjrticulan,aniftc  reusfijfpenden- 
das,  autdccapitandus  fir,ncc  ne;  tunc  rcfpondcrc de- 
betin  gencre,vi  faciat  officium  fi]Ufn,vei  in  genere  di- 
ei t>quod  fores  ,dfi  homicidx  fecundum  leges  ptsna— • 
imrtts  puQiunrur,  quo  modo  refpondcndi  non  incur- 
fHUf  irregularitas , quamuis iudex  facicndoofficium 
fuam, ilium  p^na  mortis  puniat.  Quia  tunc  rcfpori fio 
noneRin  parriculariadhibita  , vrhic  reus  decapite- 
tor.vel  {ufpcndaturjed  folum  in  generali  fadla  eff  de- 
cfaratki  iuris,8c  cius, quod  fecundu  leges  fieri  debet.' 

■Q^rtumeff , Clericusfictntrrrogatu»  a ludicein 
pfrrrcuUri,an  hic  reus  fi  lufpendcndus , refpondcro 
officium  faciat  fecundum  leges  . .Similitetli  interro- 
^ttir,quid  agendam  fit deeo,oui  prohanis  eft  fur, aut 
homjcida,rerpondeat»vrconluiat  lurifperiios,fic  An- 
gel.  Sjlueff.  Henriquei  Ac  alii  citati  communiter, 
omnia  procedunt  extra  cautas  facri  officipn* 


Cafuum  Confeien. 

qtiifihonis  i nam  neque  inquifitores  mandantes  com- 
buri hxreticos,neccorumcoofuJcore$cxvotis  iniadt 
CIO  fanguinis,  irregulares  fiunt , vt  fuperius  dubio  de*, 
cimocxpoficumeff. 

i6  Decimum  fcxmm  dubium  efi,an  fi  iudex  dica  tCoo^ 
fclTarionoile  fc  pmna  mortis  puniri  reum, qui  vere  fe-* 
eundum  leges  mortem  metetur,  Confcrsaniis  icregu-- 
lar.s  fitifiiudicidicat*,  non  pofsefeei  abfolutionem.^ 
impcndere,nifi  reum  ilium  morte  punia  t i Qmda  uu«>> 
irregularem  cfscpuuniin  hoc  cafu  , quia  iu  particu- 
lari dicit, vt  ludex  retim  morte  puniat.  Ahj  tamen.  Ac 
rcdbus.quos  feqatrur  Henriquez  iib.N.capit.duodo* 
rimo, quarto, in aoflocat.in  litcra  K.Accap.dccimo* 
fexro,  quarto, in  annotat. htera  S.dorentnon  cfiie' 
irrcf  uUrtm,quia  tantum  declara r,quKl  ex  officio , Ac 
de  mrcftccre  teneatur  ludex  . Nam  fi  ludexreuera 
mortaliter  peccat  non  condemnando  reum  poenae 
mortfS,qujmmcretur,  confcfsarius  ex  officio  fuo  te- 
netur abfolutionem  illi  denegare,  quia  iudex  nnn  ha- 
bet propufitum  facicndfiquod  debet;  Ac  credibile  non 
elV,  quod  Ecciefia irregularitatem  imponat  Clerico. 
ex  officio  fuo  declaranti  p^nitenti  iudiciid  , ad  quod 
iudcxcx  officio  eff  obligatus  . Q^re  dicendum  ell 
aliud  efsc, fi  Confefsariusdicac,fufp;ndeiilum,vei  in- 
terfice illum , fic enhn cooperator efset cum iudice ad 
monem  ma!cfadloris;aliud  veroefse,  fi  dicat,  fac  of- 
ficium, quod  debes,vel  ego  nnn  pofsotn  te  ahfolucrc , 
nifi  fcccns,qiiod  leges  prgctpiunt,vcl  nifi  pumas  reum 
ptsna,  ficundum  leges  debita  . Deniqucficrerpon- 
dendo declarat  tantum  ius, Ac  obligationem, quam  ha 
ber  iudex  cx  officio  fuo,  non  incurrit  iireguiantJtem, 
licet  poffea  iudex  cnoueatur  ad  pnniendum  reum  ptz- 
na  mortis,  Si  tamen  refpondendo  a liquo  modo  fit  caa 
fi,vciudex  exequatur  pcxn^mmnitis, tunc  irregulari- 
tatem incurrit, quia  diud  non  cfsct  declara  re  ius,6<^,. 
obhgationcm.qutm  habet  tudet , fed  cum  moueread 
pernam  mori!Scxcqu-*nd.am  , Ac  vua  cum  co  ad  per- 
nam mortis  cooperari . Neque  irregulitis  eff  confef- 
farittsqui  rcoc’nful'tconfeniircin  fenicntiam  mor- 
tis iuffam,aur in  confrffionem  dciidlt debitam , Ac  nc 
mfuffaappclJaiiunediffcrat  fieri  in  fcexecutKmeaTsat'. 
fi  appellationem  lurc  conccfsam  confuUcomittrre, 
cfseccaufa  acceleraiioois,Ac  irregularis, vc  notat  Hoii 
nqt]ezd-§.4> 

Decimum  feptimum  dubium  efi , an  Clericus , qut 
7 adiuaatchirurgum  , vel  medicum  ad  luficfrcanduni 
xgrori  membrum,  fianrregulttis  ? Ratio  dub‘j  cfi  , 
quia  is , qui  aditiuat  lodicrm  in  exequenda  infla  poena 
morris,am  mutilationis  membri,  cfi  irregxilaris  ergo 
d:  qui  adiuuaichiruTgam,vcl  medicam  . Kefponde- 
nir  tamen  ifium  Clericurononelse  irrcBularcm  .•  fic 
Nauar.in  Maoualbca.iy.num.iip.J,  decimo  tvrrio. 
verfic.  an  aurem, A:  to.  x.conf.  i S.de  hooffeid. Ac  Hctl 
riquez  iib. M<ap. 1 i. Etdifpar  rttbefi hoius>  Ad 
illius  cafusinam  fenientia  iudicis  efi  ad  vindiAlam,  Ac- 
punitionem  malefadlorum,  vnde  ios'CanoQiama...r 
confiiruit,vt  iodices  mortis  pgnan  imponentes, 
liniantes  eum  fine  irregulares  , quia  noo  imitantur 
^ Chnfium  miicm.Ac  manfoetum,«im  poihis  audelcs 
fint  •,  at  vero  chirurgos  » vcl  medicos  , non  (ccat 
membrum  ad  vindiciam, vel  punitionem  alicuius  de- 
lici , fed  ex  picta  ic,Ac  mirericordia,ad Ta  lutem  cgfo- 
ti  : &iure  Canonico  non  eff  impofita  inegulariijj 
bxcebirurgo,  vel  medico,  liifi  fit inculpa,&  excuW 
pa  eorum  moriatur  xgrotus.  Ac  ideoiim  cbinirpo^ 
vel  medico  irregularitatem  ficclefiaaion  impofuit^fic 
Clerico,qiii  adiuuatchirurgoimvel  mcdicom,  irregob 
iaricatem  imponit , Icd  folum  prohabee^neipCrmccfe-» 
crarepolTit.  U 

• ■ >■  . ! 
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Libri  Sexti. 

DelrreguLititatilHis  Clencoru  m.ex  morte,  vel 
muti  latione  in  belio  iiillo  reoita,pro- 
ueniemibus.  Cap.  XIX. 

l 

S V M M 

j •otlUitum  qtu  nnd itiones  re^itirantur , 

X Clericis  profria  manu  in  bello  iulto  pugnare  prohi^ 
bitnm  ejl . ' 

^ Qarici  ciiam  ia  facrk  conUituti  ad  fuam  propriam 
defenfionei»  occidentes  j aut  nutiUntes  ,ft  aliter 
vusm  fuam  tueri  ue^uemt  ,irregular tutem  non 
iueumna. 

4 TruUri  ecelefiaRiri  res  ecclefiu  defendere  tenen^ 

I t$ir. 

j 5 Clerici  pugnantes occidentet  ad  defenfionem  l{e 
iJs  In  bello  iujlo  irregulares  non  funt . 

6 Clerici  Ijortantes  mihtes  ingenere,vt pugnent, mor 
te,ifelmuulationcfecuXa, irregulares  non  fune. 
y Clericus tn  bello  inutfio  pugnans, aut  fkuot  em  ,rel 
assJtiUum  pruHans,fecutamorte,>el mutilatme , 
irreguiarkeft. 

t Clericus  bello  miuflo  ft  interpt  ad  pacem  componea 
d.im,yel ad confeffone/ audiendas  ,fecuta  morte, 
non  ep  irregularis . 

5 (Icricos  hortans,  aut  confulens  alteri,  vt  pro  fidc^ 
Chripi  moriatur,  fecuta  morte,  irregularis  non  efl, 

1 6 (lerkua  hortans, aut  confuleus  alteri^ut pro  rcipub^ 
oMt patru  defenfione  mortatmr , morte  fecuta,  tr~ 
regutarisatrm  non  incurrit . 

I j Clericus  m bello  inflo  arma , cfud  habet  militi  non^ 
habenti  tradens  ^ft  deinde  miles  pugnando  occtdtt 
aliquem,  ijuando  irregularis  efficiatur . 

I I ^ericMS  militi  arma  prxbens,vtfe,0‘  bonafua  titea 

tur, dummodo  alicuius  oedponem  in  particulari  no 
mteudat  fceutamorre, irregularis  noneP . ^ 

Z 3 Ciericuo  "vna  sum  alus  in  bello  iuPo  cum  armis  exi~ 
pens,  ft(utamorteidicuius,an , Aquando  irregtf 
laris  erit  ^ 

I4  ^apa  dans  clerico  facultatem  eundi  ad  beUtmiu^  ^ 
pum,c^  pugnandi,  eo  ipfa  cum  Hio  dilpenfare  cen- 
fetur, ne  irregularis  occidendo  pat , 
jy  Tapa  cum  homicida  iupo  folns  dijpenfat , 
s6  Tralatus  regularis  per  priuilegia  religionum , cum 
phi  fuhdais  in  homicidio  iuflodi^eufare  pote  fi, 

Vamuts  (>rIJufD  Ircrtoo)  /ir»/7  fiaiabfaabenre 
aoddcicarcni  iDdicatdi,bc  cum  caufa  luda  » 
ic  profxscdanaia  dor , & rcdla  mcencfooc  i' 
Seaewqtu  tdii/biia  modcrarione  in  dani' 
o»bo^buajn^cT>cio>  vrcomisuniieraachoref  cra« 
duoriC/encif  ramen,  };s  mazinir,  9U1  io  /acria  coo/(i« 
niti  /udr.  propria  manu  in  bc//oia^  puftnarcprohi- 
* b(<uQicfi»vtiexcap.  C/efia>&capir.9uicum}Uc>ay.<}> 
9.con/lata<)uo(/ /dem  io  cap.  ex  mu/ca,  §.dc  C/cmcis» 
dcrO(D.Idooccnttusrapati;.dec/araufr.  Quiveroin 
x^oribifstaomm  ardin/buscon/lirurus.&  bcnc/i- 
CIO  £ocic/fa/ljro  carens  in  beiiofiu^o  pd?nat»oui/c» 
|nodopcccar»cum  fttin  f^aru  impetfeCbo  C/cricarus  • 
&'ficaterhc>rom»iJe/l»  neeex/fteniin  facrisjnccin 
^inonimMsetit  irreguUris , ii  /Mipnenr  in  be//o  iuifo , 5 
aUmuMi^oaa  occidermr*aur  rouri/auermf  <picn9ua« 
etisali io  cobcllo  pbiresocct/i « atir  muri/atiab  a/iis 
fyonne.  Ptsuyrmit.m  cap.  penuo»mmi.  y .dcbom>cid« 
ibiBma  ConfcC/ib.a.tir.  f •9.49'^  9*  f 0.5.  Aoroo. 
pue*tu,i<^>cMpkX,§.&aa,5yiu€^tYttbo,bomici<iiuso, 


I 


Cap.  xrx.  j/9 

j.q.^.vcrf.fexmnx  Tabicna,vcrbo,?rrcgu/ariMSij.§» 
ii.fOncluf.6.Nauar.m  Man.cap.27, num.ii  5-vcr/. 
6,0>uar.in  clem.h  furio/iJ*,par.i.§.}.nu(D.i,  ver/ic, 
ii.de h<>micid.  MaKil.bb.y.  cap.^p.num.y.  Henri-  • 
quea  lib.  14. cap.  < ^ f .Immo  vero  qui  in  uenscon* 
nirutifun  retiam  Ci  occidant  »!an  muciictii  ad  fuaau«> 
propri.im  dcfcnOonem«irregularet  no  erunt»  ft  alutt 
vtiam  fuam  rurri  non  poflunr»Panorm.  in  capit»  peti- 
rk^nunM.dehomicid.S.Aoron.vbifupr.Sylucrt.d- 
q.6.verr.(^.Tabjetka,verbo»irrc$uJanus.t.^.n.con- 
cluf.i.&r^.Hcnriqiiealib.  t4.cip.).$.7.&cap.io.^. 
i.in  bne»&e(i  conomunisopiniD  Uo^ortioi.  Neque 
incurrunt  irregularitatem,  u in  belio  lu/to  bortenrur 
miltccs»vt  officium  iuum  £iciat>vt  patritcD»  aiu  fidem 
defimdaot«viiu/linam  uieaatur.vtforiiter/cgeram» 
dummodo  ipfi  Cierici  non  pugnem.5K;  Panorm.cap* 
petitio, Mim.f. de  ho«rucid.5.ADton.f.par.m.i9.ci- 
ptcuIoi.$.fio,Syiucfl.verbo.bomicidium.).q>^.veri. 

6.  T abienate^VerbOfirreguUriras, ) . 11 .00^0^4. 
Nauarr.in  Man.cap»i7.nan).ii5.af7-Couar.inclo 
menc.fi furk)ftfs»par.i.$.).nuin.a.vcr(.  ii.de booitc. 
Marem.  Lcdcfin.i.4.q.i(>»arttr.i.ica^.  deirreg,pag. 
564.coJum.5.dc  HeDriqucziib.s4cap.y.$.7.  &cap. 

1 1.§.  10. & cap.  I & g[o/r.in  cap.  iertans, in  ver- 
bo»prodirc,7.q.  i.dc  cirar.cap.  igitur,  6c  cap.vr  pridc, 
ij.q.S.vV  hoccuafnpo/lS.Thom.i.i.q.^o.ari.i.ad 
2. probat  Hcoriquez  d.capic.  /|.exemp/o  lofurfi.-id- 
ditque  po/Te  Clericos  etiam  cum  armis  dc/cn(iui$ , vc 
cbnracr»ciypeo,&  gaiea  reunnos  pryeiFc  excrcmii.iSc 
prcire  cum  vexrJio crucis,  quod  criam  docuit  Maiol. 
itb.fi.cap.49.nom.  i.vbiait  pofic  dcputaricnmnufia- 
rioscxcrc/cus , Se  habere  offic/um  prouiforis,  nempe 
vt  mibribus  mintHret  rumpfus,&  annon.im,  Se  etiam 
confiiium  praebeam  circa  res  bellicas,  qualeofficiuoi 
habuit  Guiiclmus  DuranmquiSt^ctilaiordifiluseO» 
io  ^ilo, quod  Martinus  IIII.  geflerataduerfiis  Ciur- 
taces  Roroandiolx»  quarab  Eccicfix  diuonede/ece> 
ranr,dctain<n  pofiea  Epifcopus  Miniarenfisfa^lue 
cfi  ? Non  ramrn  licitum  cfi  cis  pugnare  in  beJlo,  neqi 
dicere  pofiiint  mdicibiis  in  beil^  occidite , percutite , 
iacitetcia‘io  faunc»auc  lilitm  fioc/rreguJarirare»  fi  ex- 
inde aliquis  occiiacur,  aut  munlerur,  quia  hoc  efiec 
mouere  propinque  milites  ad  cxrcutionem  mortis. 

Pofiuntcriam  Prxbti  Ecdefiafiici»  imm^tenen- 
nirobdc&nfionem  rerum  Eccle/ix,  vel  fidoinuoci-' 
rebrachium  fyculire,&:  hortari|)Onquidem»vrocci-' 
dant, mucilcHMur  vulnerent, quia  boc  cdetdircdead- 
hocDicidium  prouocarc,fcd  vt  Ecciefiam  hbcreDt,  Sc 
cerr.ini  abinhdei/bus  occupatam  reducancad  Chri- 
ftum  Regem , fiiper  quo  Eccicfia  ficit  magnas  retnif* 
fiones,&  fi  hinc  inde  a/iqui  occidantur, non  imputa- 
tur Przlatoad  irregularitatem , immo  peccaret,  ni/i 
contra  tales  fe  opponeret;  ex  fumma  Con/elT.  Jibroi» , 
lit.t.q.quadragefi(T)aoona,Afienfi  in  rumma»par^l, 
/ih.fi.rir.f4.arpc.8.q.fi.ADtoo.^.par.m.i9.cap.i*$. 
homicidium,5yJuc/i,vcrbo,bomfcidmns,|.q.f.verrvi 
x,Sc  Tahiena  vcrbo,irrcgularitas,i.$.i4.dr  ver^a? 

irrcguIariras,y.^.2i.,'conclo/'.4.  MaioJ.M>.5xflipu49>«i 

nuro.  1 .Namr.m  Man.cap.i7.oume.ii7.&  Heari-'' 
quez  hb»i4. cap.  1 1.$.  i o.in  /ioe  Sc  cap.  1 1.  $.  1 .tn  fioe > 
facit  cap.pofiulafii,dc  homicid.df  cap.  Maxinfa, 
nus,i^.q.).&ibiglof.in  verbo, coofilram,  in  fine, fc* 
cap.de  occidendis  2j.q.y.dccap.igiiur,dccap.  ^ire, 

&cap.  Omni.^cap.  Horcatu,drcap.rrpridcfli,  > 
qux/l.S. 

Dubiam  primum  e/?»an  G Clttiti  pogDCD&&  ocqh 
danraddc/bn/ioocm  Regis,  vel  PrincipistoMior»<i 
/)o,vel  adde/tn/ionem  parri$,vel  cognari,  quc-videng: 
occidendum  a b bo/libus,  inoirraoc  irregula  rirattfo ; > 

Jn  bac  redioi/t  /unt  autbores  in  ter  fc,  ffiut  fupra^»]»^ 
x7.dtib..4Pkio  /imiiica/u  dixmuu,quado  qmerebatur»  t 


j So  Thcfauti 

anirrcgularrtas  incurratur  in  Hk  cafibus,in  quibos 
tttrenAtur;ili,  & Icfic  chartcatis obligatur  quis  mno» 
centrm  ubiniiaO^rcdrrcndercjnim  eadem  r^riocft 
ilbus  cafu«,&  prarfirntiS.CaieM.i.q.  quadragefima, 
att.i.Ac  Nauar.in  Man.c3p.17.numc.tt (.docent io 
hoccafunon  pecca rc.mcurrcrc tamen  putantirreeu- 
lariratem.Alij  tamen  vt  Couar.mclcmcii.fi  fiirio&s» 
par.i.^.  (.num.i.verf.rcd  fiqnis  in  belloiufto.de  bo 
micid.iibi  refett.  Panorni.&  Anani.mcap.  pccitio,de 
bomictd.  & idem  Couar.par.j . §.vnico,  num.f. 
Hendouez  (ih.i4.eap.n.§.i.  dc  ^.(.Accap.ti.  $.9. 
tn  fine^oe capit.  1 (.  §.  t.  docent  irrcgulaicm non  <ft'c* 
quoties  vrgente  przccpto  pugnent  pro  defenfione  pa- 
irix, nem  pe  quando  aducrr<mi»quod  alias  vrbs  cape- 
retur, aut  patria  euerrereur  ab  hoftihus.vel  exercitus 
deleretur , nifi  ipli  pugnent  i Sin  autem  id  periculum 
ceftaret  > pugna  re  eis  non  licet , quamiiis  ncceftarmm 
cftctad  coofcquendam  vi^oriam  dc  inimicis , nifi  ex 
parte  vi^^ni  rperetur  pax,&  bonum  vniuerfalis  Ec- 
cicfix>&  fidei  Catholic*.  Eodcmm>io,  qui  ad  ne- 
celfariam  defenfionem  parentum, vxoris»  aut  filiorii» 
tn  bello  iufto  aliquem  occideret,  irregularis  non  erit  > 
cumhx  perfonx  tn  ea  ncccfiitate  perinde  habeantur, 
ac  fi  edent  vna  per  Tona  cum  ipfo,  & iurc  naturali  >& 
iege  ch-iritatis  renetur  cos  defendere  in  talicafu . Et 
harc  opinio  mihi  magis  placet , mm  qui  1 ex  co , quod 
non  incurritur  irregularitas  in  defenfionem  vjtx  pro- 
prig clem.fi  furinfiis.dehomicid.argui  potefti  maio- 
ri,non  incurri  in  dtft  nfionc  Reipub.iacafanecefnta- 
tis, tum  quia  videturomoino  irrationabile,  quod  quis 
priuetur  officio  fijo  ficicndo  id , ad  quod  aliquadoex 
prxeepto , 8c  ex  iure, naturae  tenetor.  Qapmobcau- 
fam ipfcmet  Caier.rum  S.Thom.  1. i.q.  j j.  arr.7.do- 
crr,non  fieri  clericum  irregularem, qui  rcuelat  pn»di- 
T«rem  patrix,&  Reipub.  aut  matum  imminens  m fu- 
turum,fafba  protcftarionr.  etiafi  inde  fcquarur  mors , 
cam nullum  prxeeptum  Ecclefiafticum  leginaiurx, 
aut  pr.Tceptodiuino  repugnet:  Tum,quia non incur- 
rliur|irregularitasrx  aliquo  a^u  clerici , nifi  quia  cft 
inconueniens  ftarui  clericali ; achicafiiis  in  hoc  cala 
non  cft  inconueniens,  cum  potius  iurenaiurali , 6;.^ 
diumodebinis  fit,vrdiximu$ . 

Nccobftat  fundamentum  Nauarr.  & Caiet.  quod 
fcilicetclement.  fifuriofus.de  bom>c.  excipit  tantum 
cafus  proprix  defrnfionts,non  alios  cafns:  6c  quia  ir- 
regularitas incurri  poteft  fine  peccato,  ffoc  inquam , 
non obftac, quia  lex  humana dchc-t  rationabiliterin- 
Ml]igi,viCaietan.d.arr.7.docet.&  mcurritur  irregu- 
laritas fine  culpa,  vel  ex  folodefc6lu>qui  noneftvo- 
Isntarnis,vel  ex  atShr  voluntario, qui  fit  ab  co  qiii  ad  il 
Ium aiftum exercendum  noneft  aliasoblisitusexm- 
renaiurali , Sc  quia  eft  flatui  clericali  inconueniens , 
qualis  tamen  non  cft  tftc,dequocontroucrtinir,  vi  ex 
di^s  mantfeflum  cft . 

^ • Dubium  fecundom'cft,an  clerici  hortantes  milites 
ingenere,vc  pugnenr, irregulares llnumorre, vel mu- 
ctltcJonefecuta  } RefpondeturnoneiTc.fi  fo/um  hor- 
tmmr  m genere, vt  pugnent, vi  «Vincant,  v t bcl  Icnt. 
Sic  Martin. Ledefm.i.4.q.it$.art.z. in  tradl.de  trreg. 
pag.a^4*colum.).Naaar.in  Man,  cap.17.  num.ii6. 
Sc  Henriquez  lib.  14.  cap.  1 1.  ^.lo.in  fine,  & cap.  1 
§>i.6c  cap.i6.$.4.  & Couar.inclcm.fi  furiofus.par. 
3U^. ) huin.i.dehrmiiad.Sc  Toletoslibr.i.inftrud^. 
Coafefi.cap.zy^m  fine,  id  quod  verum  efV, non  folum 
•ntc  belli  conftidium,  in  quo  etiam  cotifcnriunt  Inno- 
cent«dc  Hoft.mcap.quod  in  dubijsdep^nis,  5c  Hen- 
riquex in cap.perrtio.de hoffiicid.&  Sylueft.in  verbo, 
Bellocn,^.§.i.fcd  etiam  in  ipfo  belli  fufticonflidhj,vt 
Cfl«a^vhi  fupra  reAennnotauiccontra  Innoc.Hnft. 
Sf  lMft.&  alios,  $c  eoiliginir  ex  d.cap.octitio.  dc  ho- 
mKid.vlM  Pelagius  presbyter,ctfi  prxfims  efteiin  bel 


Cafuum  Confeien. 

Joiuftoctmiipfis militibus,  dc  pugnauit,non  firoeU 
cumitregularcmiudicauit  Honorius  Papa  lU.dum- 
modo  propria  manu  nemmem  interfecerit ; & tamen 
vix  poteft  quis  in,prxlium,flC  pagn^  conflidium  exire, 
quin  in  eo  bello  focijs  ad  ftrenuc  & fortiter  prxliao- 
dum  hortetur . 

7 Ncccontra  hoceftcapir.ouod  indubijs^depeems, 
quod  aftfucre  videtur  irregulares  cfTc  Sacerdotes  ad- 
bortantes  milites  ad  pugnam. Si  quidem,  vrrcdleno» 
lant  glo.incap.peniio.in  vcrbo,remordct,  dehom:c. 

& in  d.cap.quod  in  dubij$,in  verbo, itreitam,  Sc  Cof- 
mus  Philiarcbuslib.4.cap.M.§.(.in  fine,cap.illud, 
quod  in  dubn$>intelligirur(olum  de  bello  iniufto^Clc 
ricus  enim  in  bello  iniuftopugnans , aut  pr*ftan$  fa- 
uorcm,vcl  auxilium, vel  confilium,fiuc  timorem  mcu 
tiaiaducrfarijs,fiuc  no, fiuc  inter  fici.ir,fiue  non  ,dum- 
modb  inde  lecuta  fuerit  mors  hoftis, aut  membri  mu*, 
rilatin, etiam  per  alios, irregularis  erii,capit.  ficut.di- 
gnum.  §•  vlt.de  homicid.  & DD.  ibi,^  Panormit.  in 
cap.pcTitto.&  ibi  Panormit.num.j.  dc  hcmicid.Ma- 
tian.SocIn.incap.ad  audientiam, num.  nonasefimo, 
dchomictd.  Gonfniuusa  Villadiego,  tfadl.acitreg.  ‘ 
cap.de homicida  colum. 4.(ummi  Aftef)6$,par.i.li- 
bro6.tit.M.art.8.q.fi.  S.  Anr  n.j.par.nt.  ip.cap.i. 
^.vlt.Syiucft. verbo, homicidium,  (.q.d.vcrfi^.Ta- 
biena,vcrbo,irrcguUtitas,i.§.io.  & §.  ix.concluf. 

3.  Nauar. in  Man. cap. a*. num. 124. veri. lO.  Couarr. 
inclem.fi  furiofus.parM.§.(.nu.i.  verf.qucd  C bel- 
lum mmftiim  fit, deh  mkid.Maiol.l’b.(.c.ip.49-^u» 

Hennqucz!ib.i4.cap.ij.§.t.Qiiiadatopcram 
rei  jniuftac,  quam  virarc  tenetur, & hoc  verum  rlTc  do  ^ 
cer  MaioJ.vbi  fuprt  etiamfi  cleru  us  fine  armis  pr^fen 
tiamfuam,  vel  afnftentiamcxhibeat.dommodoali- 

8 quisoccidaiur.aurmutilciuf . Excufabiiur  tamen  ab  t 
rrrcgiilanta te  Clericus  in  bclloinmfto,vtprxfati  au- 
thores  vbi  fnpra,^  Panorm.ind.cap. pernio, num. 
debomicid. 5y!ucft.vcibo,homicid.j,<j.6.vcrfi.4.dc  ^ 
citatlnnoccn.^:  Hnft.T3bifn.a,vcrbn,irreguUritas,  ‘ 
j.^.ir.concluf.n.  Marrn.  Ledefm.i  4*9  x^*  arr.i. 
dciTrfful.pag.(<?5.colum.i.  Nauar.  Ind.c.iT.num. 
214. & Henriqu«2lib.i4  cap.M.  ^.J.ttaduntjdum-.  f 
modo  non  interfit  bello  tniufto,v(  faueat » led  ob  ali- 
quam bonam  cauf.am,pota>vtpacrm  componat, con- 
fefticiies  audi.i  t,  qua  rouis  cx  hoc  per  accidens  augea-  ^ 

*'  tur  animus  roiliiutn,ttn>''r  incutiatur  iuimicis,quia— # 
dat  operam  rei  iufta-,  & licitx . 

^ Dubium  tertium  eft.ao  fi  quis  alium  hoficrur,  vel 

con(ulat.3ltcri,vTprofideChrifti,velproecclcfia  Ro 
mAn.imoriarur,irregu(an$  fit  morte  fecuta?Rcfpon- 
detur  cum  Panorm.ineap.ad  audientiam.  nutn.(.  dc 
homicid. Summa  CofefT. I b.i.  tii.i.q.9*  S.Anton.j . 

par.tit.i9.cap.i.9«homic’dium,Angelica,verbo,ho-  i 

»icidium,i.nnm.  t (.  Syhieft.  verbo,  homicid. i.q.^. 

Tabiena,werbo,irreeulafitas,i.$.i5.Rofella,vcrbo, 

homicid.  2. num. ( .Coua  r.in  rlcm.fi  furiofos,  parr.  2. 
num. fi.dchomidd. Henriquez libr.  i4.cap.i6.S** 

4. «  Innoccn.ac  Hoftien.noncflcirrceularem.  Quia 
hicnoneftcaufammisillatxa  pcrfecmorc,fed  ar- 
dentis charitatis,  quis  mortem,  & tormcntaconiem- 
oit  oro  Chrjfto , Sc  fandH  Eccirfia . 

10  Dubium  quartum  eft,an  qui  hortamrvVel  eonfulir; 
vtquis moriatur  pro  patrix,aut  Reipub.defenfione, 
fccuta  morfe,fit  irregularisUnnoeent.  Sc  Hoftien.  ve 
reftrunt.acfcquoomr  Auton. Angelica, flt  Tabiena, 
m loris  prnximcdubio  tertio  allatis,  fipnafrcarevidefi 
tur tfrcirtegularem,  fi  fcireieum  vcrifimilitef  moti-^ 
turum,  8cmorsfeqtiatur,fccusfi  cnnfiilenshof  non 
«ft unabar.  A lij  ramcn,vt  Pane tfn.in cap.  ad  atidirn- 
«am,nu.f.dr  hoinicid.  SvIacft.Tcrbo.bomiridjiTm , 
i.o.S.Vfrfi.8.mfirt'o,'»8t  Henriquez  lib.i4.cap.t^. 
4.&fiiuet  Angeltcuvialtcrn  indcfcufio^cpatttc^qui- 

Uis 
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uis  non  in  drfenfii>neprrtpfi|  iuri*,doccntnon  f(Teir- 
ic^ularccn,  cumqui^  bonum  comnume  prarfii rt(k’« 
b^'(  pnuata,&  bonimi  louus  mchut  c(l«qtjam  parrif-; 
tum  quii  loloaiccmiulita^ni  virtutis,  «^iCcriiicrt, 
Quisvium  (mm  «xpooat  probahiJi  pcficuiopco^l^. 
mifiooe  Reipub.  & h*cnpink>rft  vtfiar. 

11  Dubiamquin<un>e(l,»n  Clcricii8inbeMoki()<Mr. 
cni,  qux  habrf  ip«i4  ff,pr7Krst  milm  non  habrna.vt 
pugntre.  & detn^e  milcs  p ur nar,  ^ ncc^ditiurrfuia  ris 
fk?  R«rpt>ndoca/,cx  NMiar.m  M^-c(ip.t7.iiu.2i5. 
verf.7.Hcnriqucz  lib.i4.cap.tA.^.4.d£r6iTHMM  t>D, 
irrcgulircmenc,n  prxber,  vt  alter  morrem  alterius 
exequarur,v.g.A  prfbeodoarm.s  dicar, cape  arma,^ 
occide  illum, vcl  iHum,  vcldicat , vt  TcUpuin  in  illum 
iaaat  io  pirttculari;  vel  H miles  petat  arma,  vt  aiique 
occidat,^  Clericos  illi  arm » fubmininrec..  Nomine 
autem  armorum  veniunt  non  folum  bali(}a,rclop{, 
enfis,&  huiurmod.,fcd  etiam  lapides,  & hiOcs,  IT.  de 
verborum  fignifi.l. armorum, Summa  Artenf^arr.t. 
]ib.^.rit.f4.art.8.q.l4.fcilicet  pro  machinis,  fecus  ds 
lapiiitbus,exqutbus  hu'udomus,cx  Tibuni,vcrl>o, 
excommunicatio,  A:  verbo, irregularitas,  ).§. 

ii.conclunone  14. io  Hnc,&  An2clica,verbo,irrcgu« 
laricas, 

Tora  vcrodf/ficultas  eft, /i  prarhear  militi,  vtfe,  5c 
bona  fiia defendar . Item fi  prxbeat folum  10 genere, 
intelligendovt miles fiium nfbcium faciat.  Angelos, 
in  verbo, irrcguiariras,t.nu.  1 c.quamuisdubius,r.in  • 
dem  tamenaitc(]'etunu5,vthancaturirrceul3ii5,fim 
bello  luITo  rainiflret  ba  ltnam,enfem,  vel  lance;*m  aii 
ciii,vt  fe,  fua  defendar  tanmm,quamuis  non  rrciiat 
illum, aliquem  velle  occidere, & citat  Hnnicnl.m  ca- 
pir.fcntcnrtam.oeclericr,  vclmnnachi.  Arexcre/TeS. 
Anton.{  .part.t)M9.cap.i.$.vlt.  Summa  ARcnf.vbi 
rup.arf.8.q.24.Summ.a  Confc/T.ljb.  J.tit.  i.q.f 
idem  docet  SylueR.  verbo,  homicid.  j.q.^.verf.  $.&c 
citat  HoRienf.  Veruec.Ac  Archid.  Ar  Tahiena  fauer, 
verb  ),irrepul3rifjs,  j.§.  ai.roncliif.  14.  dummodo, 
inquir.harcprxRctinipfoconHi^udecus,  iiancepro> 
sreiTum  mutuaret . Mihi  tamen  nugis  placet  opinio 
Marrin.Lederm.i.4.q.ti5.arr.t.trad.dcfrrcful.pag. 
tt>4.colum.).ad  medium:  Nauar.in  Manua.cap.27. 


Cap.  XIX.  f6i 

«n  jpfrnulium  oocidetit,irrcgiiljti(no  crir, 

<)tiafiiufK  ahj  acciderint , fin  autem  dubius  Iit , in  ali- 
quem oecidcm,Ac  mafis  credir  lenemtneinocndiJic, 
non  debet  fe  repurare  irrr|;uitritacein,vrdciH(  Hen- 
tiqiie«  lib.  i4xapir.  ^ .§.4.  Tabienaar.  o^iuiui.S.bo 
«Mtcm  maneat  omnino  dubiits>ict  vt  non  bibeat  ma- 
ius indicium  advnamparieo).  quamadaliam,<uoc 
«unorparteftecndacA,vtprgfaoauiHonra,S.Amon. 
A»  lued.d^  Tahicfia,dC  l^anc.m  Diredo/K>4:ap.dc 
irregularitate;  tradunt,  & U irrefMhum  /tpui$tc^ 
debcMrg.eap.adaudicncram.  dehomiiid.  dc  cap»  il> 
^ud,^eap.ApolToiicx4iecler.c«c9om.niiojfir. 
dem  modo  Ct  in  eo  bello  aliquem  vulneraucrit,non  ra 
meoccidit,aut  mutilauit,  li  poflca  occifus  fit  ab  a/i|s, 
irregularis  erir,n  animum  occidendi  habuit,  fccus ; Ii 
non  habuit  animum  occidcndi,arg.cap.hgnihcalTi,i. 

T^olirit/a/e.ex5.Anron.SyluclT.&  Ta« 
bicna,vbi  lupr.i,conclu.9.quod  intcliigitur,dummo- 
do  vulnus  eius  non  fucrir  morta/c,  runc  enim,  fi  iliud 
mlTixit  fine  animo  occidendi«&  vulous  illud  abeoin. 
Hidum  diflmgui  potcR  abali)s,  ctiani/T  occidaturab 
ali)s,non  ent  irregularis  *,  fi  ver6  l?c  vulneratus  occi- 
datur ah  alijs  , Ac  ipfeoccidendi  voluntatem  non  ha- 
huirydifccrni  tamen  non  potcR,  /jvulnusabeo  inHi- 
' dium  fit  morta  le , in  dubio  irregula  ns  iuJica  mr , arg. 
cap.ltgmricani.l.  dehomic.ibi.  Quod  ftdtlmni.  vt  S. 
Aofon.Syliicfl.A:  Tahicnaclr.conclul.i  i. notant. 

14  Dubium  feptimumcIT  ,an  li  Papadcta/icui  Cleri- 
co/icentia  m,v  rea  i ad  bellum  lullum, A:  propria  ma- 
nu pugnet  coficra  hortesjcoiprodifpmfarcccnrcarur 
cum  co,ne  irregularis  liar,lT  in  co  bello  manu  propria 
hortes  interliclat?5.Anton.).par.iit.29.cap.2.$.vlr. 
verl.nont  tamen. Sylucrt.veroo homicidium,  j.q.tf. 
vctf.C.Ac  MaioMib.y.cap.49.nuin.  j.dicuntcrtcirrc 
gularem,cumm  taliconcc/Iionc  foiura  concerta  cen- 
fearur licentia  v tendi  armisad  fodcfeodendum,non 
aurem  ad  occidcndun7,eri.im  paganum,  Ar  5.  Anron. 
citat  pro  fc  Joan.de  Lignan.  Sy  luerter  refert  pro  hoc 
Archid.Alij  tamen ,v(  Caldcrinusincap.  pctirio.do 
homicid.qucm refert, Ac  frquiruj  Panorm.cap,  i.nu. 

5. de  vitJjA:  honcrt.clcnc.  Tabiena,  verbo, irregula- 
ritas. j.$. 11. concluf.  2.  Couar.mclemen.  /i /uriofus. 


nu.iif.Cofmi  Phrliarchi  /?b.4.rap.i  1.  $.5.A:  Hcin 
riqurz  lib.  I4.cap.  ii.  9.4.  n^»n  inrurririrrcgularirare 
inhoccafu,dommodo  non  intendat  orcirtonem ali- 
cuius in  particula r»,  qiiamu:.simendatoccifionenL-o 
hortiuminficnera/i.  Quia  periodeert  hnrtaft  mili- 
tem, vrpu?net,  vfvincaf,  vt  bellet,  a eque  prxhercil/r 
arma  folum,  vepuentr,  vcfe.  Ac  bona  fua  m belloiu- 
rtodcfrnd.it.vt.iutcm fiipradub.t. contra  Innocent. 
Hort.A:  Syluert.diximus,  non  incurrirorirrcfij/afi- 
las,rt  hoftenrurin  be/loiurtomrtitcs,vrpugnenf,<^c 
vincant, ex  lententia  glo/T.Nauarr.  Ledefm.Couarr. 
Heti  riqurz , Ac  aliorum ; ergo  nec  incurrunt , ctiamrt 
prxbeanrarma,vrpugncnt,A:vincanr,Af  fe,^  fua, Ad 
l>el/um  iurtum  contra  hortes  tueantur,  id  quod  etiam 
Anse/ica,verbo,homicid.  t.§.2  7.abfolurc,Ac  /impli- 
citer concedit.  Talisenimconccrtio  .irmorom,vfd<»- 
cer  Natta r.cir.non  crt  propinqua  caufa  rccirtonis  ali- 
enius in  particulari^  vtauthoresil/ifa/sdarbiiratnr, 

/ed  per  accidens  huic  crt , quod  hic,  vcl  il/epo/lca  his 
armiso.T/danir . 

2}  Dubium (exrum cf},an  Cl fricas  vna  cum  .i/uscxi- 

/Tens  in  bello  ioflo  cum  a rmis  dcfenfiuis , A'  orttmrt- 
u/s,  dcaUqm  ineo  bello  vuluerantur  ^ & occiduntur  ^ 
ignorariir  ramen,a  quibus  occifi  rtnt,an  a Clerico,vel 
nlijStcenfendus  (tt  Clericus  in  talicafuirreeahris  } 
Refpondcocum  Angelo  verbo  irregularitas^  t,nuni. 

6.Sc  tt.6cS.Anton.j.par.tit.t9-cap,i.i.  fin.AcSyl- 
tiefl.vetbotbomicidiumt  t.q.6.vcfue.tS»Se  Tabient,  1, 
yerbo,irregQUritas,f.f,it.concluf.7.$,  & feq.ftcer 


par.2.$.j.num.i.verl.t2.infine,qoiaircrtccommu- 
nem  opinionem  e mnii’m,iJchomicid.rtarth.  Mcdina 
/il'.  I .inrtrudl.cap.i  i.§.i  1.  Polanc.in  Dired}>>rio,ca- 
piiulodcirregul.irit3te,§.vcau(em.Cormus  Thiliar. 
chti$/ihr.4.dcofhcm Sacrrd.capit.i  i.f.tJ.  A:  Henri- 
quez  lib.  1 4*cap.  1 1.  §.4.  verius  docent,  non  erte  irre- 
gularcmtquia  Pontifex,  quiert  fupra  liumanasconlli 
tuttones , cum  codirpcnlar,dandoct  licentiam, vt}w- 
gnef  in  bello  iurto,rtnc  incur/ioncirre®ul.irifatis.ii- 
cur,’inquit,  Mcdina,li  Papa  vendcretalicuibcneiiciu 
Ecclcrta  rticum,conlcqucntcr  djfpenlctur  alter  in  poe- 
nis /imoniacis . 

T Q^addifpenfafionem  vero  in  hac  quinta  fpecio 
irreguiariracis  ex  dcfcdlu  lenitatis , dequa  a capit,  r y. 
huc  vfquetrairtarum  crt,  feiendum  crt  contra  Caieta- 
num  in ‘Summa, Oerbo, irregularitas, folum  Papam 
dirpenfare  tam  ad  facros  ordines.quam  ad  minores , 
non  aurem  Epi/coptmi;rtcN.iuarrusin  Man.cap.27. 
num.  t94-f.7-Acnu.21S.  Martin.  Lcdefm.  2.4.9.  26, 
.ifr.2.dcifrc®ul.pa?.^o4.colorT>.4.AlphonlusVhial- 
dfisrratrt.dcirregn/arirare  num.jij.Cofmus  Pb/liar 
rhuslib.4.rap.  1 1.§. 8.  Gregor,  dc  Valentia  tom.4.di 
fput.7.q.iS.ptin<2o^.§.4.in  fine;  Thomas  Tceul*  .. 
in  fua  Praxi  £pifcorali,par.i.verbo,irregularitas,§. 

S.  Summa  Conf.bhr.  a.rir.  i .q.6i.  Petrus  dc  Arrago- 
Jia  2.2.q.A4.art.8.io  fine.Ac  Miehacl  Salon.ibi,con- 
rroiicrr.4.in  fine, 

; Quoad  regulares au(rm,Pr«lams  perntiuilepia  .. 
reiigionum,(iii  quibus  coocedioir  genera/iter  dffpen- 


fiido 
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facto  in  omni  irrepularitaceexceptisirrcguUritatibos 
bigamix  , homicidij  volunrarij  )dirpenfarc  poceft 
cum  lubditJS  fuis « quandoquidem  fub  notnrne  excepti 
bomicHii)  voluntatij  (in  quo  nondirpenfat  Przlacus) 
Don  comprebendioir  irreeularitas»  qux  Hnc  vlia  cul- 
pa procedit  ex  folo  defeauieniiacisob  iuiUm  occi- 
fioncm«vt  Polanc.tn  Oiredorio,  capit,  deirregular. 
^.nouodum,  Martin. Ledefro.  a.4.q.i6.art.a.detr- 
regnl.pag.)6tf.colura.i.Nauarr.in  Manuai.cap.a8. 
nuro.140.vern.  j.nora  Caietanut,in  Sumina,  verbo» 
irreguiarin$»in  fine , Alphonf.  Viuald.tra^deirre* 
^anuce»ooni.|27.  vU  tiC|(icfuide  tefolucum  Ko» 


Cafuum  Confeien. 

mx  int.cr.Pomiteaciatit  in  (adi  contingatiL^ 
Tbam.Zcrula  fupra,&  faiKt  S.Tbooi.i.t.<)uxli.88. 
atric.iS.ad  1 .vbi  ait.ijuod  ludcz^ui  occidit  laitoiicir, 
vcI  milcs,qui  occidit  boftem  Rcipubbof, fecundum^ 
D>  Auguil.lib.  I .de  libct.arbicc.cap.4.  non  appellati- 
luc  hoir  icidx.  loanort  Cbapanillua  decalibiia  tcrcr- 
uadticap.  i.iguxll.)  .10  fine.  Hcnriqocz  lib.  I4.cap.  9.  1 
$.).&cap.i9.$.4.annocarant,quicquidArtagona. 
& Salon  locis  citatis  contradicant.  Et  de  irregulari- 
(uibus,flux  ex  abqoo  dcfc^lcd  fioedelifto  cootta- 
bHntatiDxcfinifadi.  . 


FJw  Sexti  Libri, 
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DE  IRREG  VLARITATIBVS 

EX  0EX.ICTO  PROVENIENTIBVS 

Librr  Septimus, 

Authore$  dc  iricgularitotc  tradlantcs  vide  ia  priludio  Libri  Sexti. 


De  Iwegulaeitite  «e  HemkWto  volimmno 
imuftopKNfcnicme;  Cap.  I. 

s ts  li  M 

1 HmitiJiim  quid mm  proprii /it. 

3 ^Abortumtau/ims  fUutcquam  partiu uniautu*  /it, 
ute  homicida , »ec  irrc^ulark  e/i . 

3 ’Partm,/im)^cuius  ftt  .dtequadrac^e/imo  ,/iveri 

fmumm,  oBuaj^efimo  die  taimatur . 

4 Momkidiatn  iuaqium  contra  feftimum  'Decalop 

praeeptume/t. 

j Uomrcidaomnit , vd mutilator  iniu/ii  poti  baptif- ' 
mumitteiutariieff.  , . 

t HomieiduMvaluiuarium,  vel  ca/imU, etiam  fio 
cultitn  fit,  irregularitatem  induci . . , 

7 M*ciiaittfiipfiim,quamuirid»oBamlmtioiiefiO’ 

ciat, irregularis  eji . -oo  i-  ' 

8 HomitOdivmMuftltm  i&iufiiim^qitidimimprfi 

di/feratrt.  ' 

a 'fiamicidhmiltin/bem  duplex  efi/ iohltitStism/tSt 
' eafuaie.,J  ‘ . k"' 

10  pofuntariunt quidaam  fit,  ^ quis  voltustatie  agere, 

ceufeatur . ‘ : 

11  llolimapqttaikermaSumhomiieidittamdireBt,  c' 

- qnmiudinBi  ferri  poffit.^..:  st  ,c  ' 

10  {itfiuditef*Smdiipiexrii,/iititer,/!mplkiier,sje; 

' fecundum  quUstie  quid  vterque/itlep^Htmvidi  dS 

efiiffu  fornin  differat . 


*4. 4.  >rt  1.  ^ • A ^ 

CkTxo,eapuo*ruiai.7.A  Conar, 
in  cI«ri.8  farioriJt  .pn.  r.in  pfioctp.au.  i.de  huoncid . 
& LudeuK.Crrrr.  inPnet.  Ctim.m,firheamkulio, 

I jtmn.fJctt.se  tti'femtea,qmsta»p.tf.Ubripu- 
ctdenniudbsKpcupohtumtmmettuimot.  Qiuctia 
X d«caiiij,eaic*a*l^c>eaborduaai,  anfx^aani par 
Itu  5i  animaras  t^oonnaqucBirHlo  talis  aborcui  pro. 
CHrmn.linr  cum  herba,  itueipiibafirtinc',  medicinis 
talis  ncc  homicida  eS,aec  irngulacK  ceolrhitor.qua- 
ais^rautter  peccci.vtcrpreiTciiaduntS.  Thom.  i.a. 
q.(S4.3rcic.S.ada.  ArScnelallici4.dift.)i.ac  DD.  fc 
glo.in  cap.fi  ali<]uis,in  eerbo,vt  bomfc.da,A:  DD.  Se 
glo.in  tap.  fictu  eo  hceracam.in  verbo,  viuificaras,dc 
hatoieid.DD.  Se  flodn  captcoafoluilb.  in  verbo,  per 
atocmm.s.q.(.dc  DCX.tneapir.qaoiiveto,&r»in». 
lo.Mofles,  )a.<jii>ft.a.Card.io  Ctemen.  i.qufit.ri. 


r KiTE  R aiitnmhud^iitivtfttbti» 
I inlaceCVinnniOoanrepularicastm’ 
pofiracdl,  oterhdaartumersrarho' 
diinrliaiiKiai  mmluiioUlicieai.  ca 
'.prubiaafinoidrbomicldiinaoiaia' 
riietainis  feblats  ficpdefinitiireiMa 
■ ' htuOuldiiimtorpeumitmnunitm- 
taaa€fiiiht/ittkhotS.4afmihUnoio.eali7n  Pau- 
flaohoapKtll»  up.  Se  refoiar  noup.Mmicidiifm.^ 
pusnic.d.  iifif  idem  S,Aufuit.lib.f.detih..tchitrk>,e. 
S-Sc  habeeuraacapic.fifa^icidiiriTvs).9.  f.  vivhtqiir 
coepuamorraia  perca  teret,  antcarpouiManinMlo  ca- 
m,a<K  otembruta  aMcindeeee,  ocebiMncida  e-\tri 
^fiettOne  irrcgalatn,  etiamiiaoimimihaberaeaaL,, 
noadanJi,iitam  rimtm  rompenfieCv  ar  Ia  rnjs  docent 

Areftid.in  a^perkuloaejdntuamjM.s.ec  eopioh, 

l^.q.l.Se  f9im,imcJimodaftmm,4ehotme.ScDO. 
m topis,  firut  ea  fitoa.  ft  iot»fii.£iib4aa,nMi>d.  To. 
kieu,xttbt»,ititpti»aott,  tJp.vkchititaM.  Lodetia. 


d«  bOBaci(i.Suniaaa  Alienf.patierecun(lalibrod.cii. 
14.  anictaio  8.  qnsllione  vndecima  Bc  aa.  Zarbariat 
in  annotationibus  ad  Panormit.hi  eapttalo.  Qnatfi. 
I tam.demaf.ordin.AlbcTt.Tronuslibroleeaodosdc 
vem  St  patebo  Cletico . capiiul  o 1 4.  nonatto  d.  Lu- 
liniir.Cartef.  vbt  fijpra,t.  r atumera  14.  dc  Couar.  ia 
rlamait.fifdrio(us,pat.  t.q.t.  aatKroprimoaleha. 
micid.  AlpbnnCViuald.traa.deTrrep.auaMtDa{a, 
& 1)  i.CalnHii  Philiarcbuadeofiicia  Sacnel.pano 
priaaa,hlx4.capinilo  ti.$.  1.  Etqttaanatsvarirnrau. 
thoKS,quando  partus  fitMitnatus,fi(;ui(lemAriltat. 
libro fcptiaMhtfl'.animal  rap.;.drp.&  Pliniiatlibro 
ieptimo,  eap.d.  putant  m firmineo  parta  nanam  die 
mmagefiinoinfinidiidc  Auicenna  bb.Menaiura  ani 
n»l.cap.;:nditBarem  annari  tricefirao  die,  S.  Au. 
poftinus  autem aninaari  eult.dietiatwadragiatt_a 
fex  I conmnif  tanxs)  DD. opinio efl , Artui malctilo. 
isthmeU  anitiHis  die  qtndrsfelinio,  id  tpi.<d  eiiiin  Ia. 
temur  AriDdt.  dc  Mmiui/piod  ntetUipuur  p«ll  fidee 
ptumiefDen,d(  S.  AufuiV.  exponi  poiefideronnatio- 
n«  plena  dr  aMtetiri  in4d.di(baA  ficMdr  Auicem» 
iotcMigi  poeeK  dedie  iripefiina  msmrammtesnportj 
' qnofeminarmmsrauedintmccMgulaiaMnitciiiinct 
tpandconiinpceerolei  odha,  atsidaerjrodoiluts  dapfis 
poli  coniubmim.feoMrvr  vere  miundiiur  dicociuape 
fiui.a,  n vrrinr  opinio  tttdir . 
i llludsucem  aduenendumcllperbomiridiianhoc 
in  loro  tniellifS  orcifioneiB  homaiis,  ptooi  cIlciHiira 
iullttiaiiiprosiin'>dcbirainfadlam',rri(icet,  vtcftdc- 
iti^m  cdrra  quintum  Drcaloffi  prxcepium,comoif. 
fiant ; & hocmodnhontteidiuatcontmiiipoicllepe. 
re,  vel  niandaro,vcl  conliho,  vel  auaiKo,  Acfanorc., , 
veicooperatioiiealiqua , vel  perutifiNnir,  vel  oppro. 
batione.,  dcmmplrdlifurqao/ctiiique  mtniftros,  auc 
efiiciales,  qiioriint  adiioitMipfoioreinbcencidiom, 
Vtltuetalxi  ablctflioaaudattjuutaridequibns  ona. 

nibus 
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nibus  elf . cti4n*«vt  fubVa  ^'xinniM>cr ' 

cfiuiilacioncmint^ligMur  membri  aficuiMahTcitlioi 
prr  membrum  autem  mtcli igitur,  id  quod  habet  ofH- 
ciuni  rn  corpore  per  fefep&ratum  ab  alijsi  per  huoii- 
ctdium  vero  intelligitur  occtfio  iniufla  cuiufctinquca 
hornmi$,(iue  pagaui>/iue  Iudxi,nueexcomn>unicacu 
Huc  baoniti,  vt  de  pagano  habetur  in  cap.  excomnao* 
nicac  rufn,i5.q.5.vbi  ttcctcxcufan  videantur  ab  ho- 
micidio» quiocciduntexcommunicaium.td  tamen  in- 
teitigiiur  foJum  quoad  peccatum»  h id  faciunt  zelo 
Catbolicaefidei.vt  ibi  Vrbanus  Papa  Il.docer;  abir» 
reguUntatetamen  non  excufan  tur,vt  Maiol.  libro  f . 
capit.US*  tn  princip.  Dumero  z.  & communicer  D£>. 
tradunt. 

f Regula  generalis  igitur  in  hac  mareria  efl»lrrcgu- 
laresfunt  »quotquot  lunt  homicidae,  vel  mutilacores 
iniuft^  occidentes,  vcl  mutiiantes,ide{l, quotquot  vel 
mortem  inferunt , c^el  membrum  amputant  contra 
quinum  Decalogi  orxeeptum,  dummodo is,quioc« 
cidir,  vel  routilar,  id  faciat  poH  baptilmura  > vt  habet 
communis  DD.opinio.  Non  tamen  placctquod  Na- 
uar.in  Manual.ca.17.ou.  U9.&  Martio.  Ledefm.z. 
4.q.z6.nrt  <>,rradi.Jeirrcg.pag.  jdf  .coiuro.i.dicuc» 
irregularem  enecum,qui  cocurrit,  vtcaula  fin.ilis  ad 
homicidium,  {lenimimclliguntpropriccauramhna- 
Icm.lic  certum  efl,quod  i^cuius  gratia  ntuciiaito,  aut 
homirtdium  coimnutitur , non  eA  irregularis , dum- 
modo non  concurrat  aliquo  modoex  illis, quibis  ver- 
fibiisnurnennruri 

iHjfiQ^wfthum  confaifus^palpo^raurfus , 

iN/rCAs,  nonobhimStHon  mMtfcJlans, 
Nequeenim  exemplum  ab  eis  aliatum , dc  eo  (cilicct 
qui  promittit  prxmium,  aut  rocepranooem  ddbrma- 
ton,vcr^  ^ propricdccaurahnaliintelJgf  pocell,  cu 
hic  pomis  & confenfu  tanquam  in  genere  , 

caulaclhciencis  moraliccr  loquendo»  quam  io  genere  , 
caolx  finahs,ad  bumfroodi  homicidium , aut  rouiila- 
tionem  concurrere  cenfea  tu  r . 

^ Inteiligirur etiam  hxc regula,  non  folun quando 
homicidium  publicum, & manifellum  cR,  (cd  etiam  Ii 
lii  occulturo , dummodo  (it  voluouriuoi , vcl  caufale 
in  ijs  calibusiio  ouibus  homicidium  cafuale  hancir- . 
reguiaritatemmuueit,  vtiufii  dicemus , quaiuumuis 
enim  occultum  ncffcmpcc  impedit{ne  promoucri  pol- 
rir,argum.eorum»<|ux  traduntglo.  & DO.iu  cap.in» 
quincioni$,de  acculat.S7lueR.tn  vcr^,homicidmm» 

3 .quzR.S.reiG.  quartum.  Maiol. libro  quioro  «capi- 
tulo 4$.tn  prindp.numero  fecundo,  dc  Concil.  T cid. 
fcir.M.dercfbem. capitulo  fepijmo,  dere- 

forin.cap.d.Nauar.in  Manua.cap.17.  numero  194. < 
verr.fexto,&  vcrr.feptimo,&  nain.i{p.vcrf.fecundo. 
Martin. Lcdefin.  i.4.qu«Rioue  16.  arrteuio  fecundo, 
de  irreg.pag.  )66. colum. prima  S.  An  eoo.  tertia  part. 
tit.  19.  cap.i.^.penuit.Couariin  cJem;R^uriofus,pnr- 
te  fecunda,  S.certio^numcro  quarto.de  homicid.b;^ 
Henriquez  libro  1 4.capit.  $ .i.  1.  de  cap.  5 .$.CorduE> 
libro  t.qu2R.H*&cafu4'*quicquid  Alpbonf.a  Ct- 
firo  lib.  i.de  poteR.leg.  pccn. cap.  vlt.vcrlt. tertia  prm 
cipalisconcl^o«falsbputat,nullaroin  hac  fpecic, 
contrahi  irregularitatem  ex  homicidio  occulto,  quod 
prob.irinon  poteR  aliter, quam  ex  iplius  homicidae 
coofcIBone. 

7  HtdeniqueinteJIigiturnon  folum,quandoqu>saI- 
ierumoccidit,aut  ruudlar,  fcd  eriam  quando  feipfum 
mutilat, quia  cum  nemo  membrorum  fuorum  domi- 
nus nt.irregularis  eR,qoi  feipfum  mutilat, qoamuis  id 
re^a  inrentionc  faciatiHcui  qui  feipfum  caRrat,ad 
melius  feruanduuicaRitat(ro,cap.  fiqai*abfcidit,d£ 
cap.hi  qui,diR.n.dcfaciunr,  qux  tradunt  5.  Thom. 
l.a.qii^R)onefexage(imaquart.i»arnculo  quuito.Syl 
ueR.  verbo  bomicid:uin,tquarRiODe  prima.  Marnn* 


Cafuum  Conlcicn. 

Ledefm.z.  4.  quxflione  vigelimafexia  articulo  fecuu* 
dOfdetrregui.pag.)64.colunKquarra.Nauar.in  Ma>  * 
DUal. capitulo  vigefiiDofepiinio,  numero  z 1 9. rer* 
tio,vcif!C.  feipfum.  MaiqMibroqt^m»  capiiuluquar 
dragefinioo^juo  m prinoip<>c>um.'qaimo,  AlpHtmf. 
Vjuaid.tradi.de luregul.  num.iot.  Summa  Corona, 
tit.cod.nutncronono. Coimus  Philiarcbuslib.quar- 
to,capit.i  i.§.Sc  baR.  Medice  s,partelccunda,(it.  no- 
no,q.54.$.»- 

8 Hxcautem  irregularitas  ex  homicidio  iniuRo, dif- 
fert a fupenori ; ilU  cnime^irur  irrevularita^  ex  de- 
fediu  lenitati$,ha:cez  deluRohomiciai) : illacontra- 
hitur  ex  morteaiteci  iilau»vel  muiilaiioneabrque  vi- 
la  culpa, vt  contrahit  iudex  per  femetu  tn  mortis,  aur 
inuniaiiouis,iSc  nitles,quiin  bello  iuRo  occidit  ;hxc 
verofemper  qpnttahiturcum  pcccaco^llU  cRficilior 
ad  dilpenfaodum  ,hzc  vetodiRirilior multo,  vi no- 
tat Nauar.in  Manual.capitulo  vigcfimo  feptimo  nu- 
mero z iS.ouacnuis  poR  CdnciJ.  Tridebt.fikT.  vrgeR- 
maquarta  oe  refbrm.  capitulo  fcxco  in  illa  Lpifcoput 
difpenfarenon  poflit  in  hac  autem  potent, fi  hcmki- 
dium occultum  fit.  Erlicet  vtraque irregularitas cx 
homicidio  coniradka  fatis  antiqua  ftt , hzc  tameti  an- 
tiquior eR,quzex  voluntario hrmicidio  nafciruryua  . 
Exod.zi. proponitur  his  verhis*,  Siquss  f<r imiuflriam  ' 
occiderit  froxnmtm  fuuf» , cSrpcrtnfidias^ab  eitsnvtto  ' 
tuc\kivm^vtmoriotm ; Cuius  verba  ttanfrribit  C6- 
cil.Tridcmc.rcl7.decmaqiiartadercfomi.capit.trxto  < 
id  quod  etiam  apud  Gentiles  in  vfu  fuii,qcu  vt  author 
cft  Seneca  lib/odccUm.  c-ipitulo  priipu  homicidas  a >, 
Sacerdotio  expellebant, quem  refcrt.Maioi.lib.qum- 
co,capir.$8.in  pr^cip.numero  primo, cofque  Conci-  , 
JiuntTridcni.fcn.z4.dcreft'rm.capitulo  feptimo,ab 
omni  bencHcioaCtiam  fimplici,  A:  aoomni  ordtnc,  ^ ^ 
officia  EcclefiaRico  excludit,  hoc  tam  inforo  in-  ' 
tcrno,qua  m cxfernoVqua  muis  occultilTimum  fii,vc  ex 
d«capv7.iiiAA»»eapxd.fcfIl  z4.de  relbtm.  colligit  M*-  ; 
lol.vbifupra. 

9 Hotnt^iomvfif^.luiuRum^.ex  qooirregoUrius  * 
iure  Canonico  contrahitur.  cR  dutpex,  viuun  dicitur 

. Rurfus  voluniatium , 

aliud  eRIimplidiefj&dircdlci  aliud  fecundum  quid»  ^ 
indiretfld,  feu  redudiue : Similiter  cafualc^aliud  fim- 
pHcitcr,  dc  diredhc  \ aliud  fecundum  q«id , feu  iodftf:-  ^ ^ 

ai. 

to  lUud  dicitur t^fwttm-hiimeR  AriRor.f.  Ethtc.cap. 

t. &  S.Thom.i.z.q.6.arcic.  t.  quod  procedit abali- 
quo  psiocipio  intrmfeco  Ripluin  osoiicme : ficuti  vio-  r t 
l^;um cR illud, quod pao^ir  a pnocipio  extrinfe- 
co^nihilconfcremc  pZllo.HinccooRaca^umyolun 
tarium  elle  illum, qui  in  fccR  ab  agente  incenius,  non 
poteR  autem  cRc  inien  rus,  nili  cognitus,  idcrqiie  ia..i 
^(&bus  moraiibBaaseiRtft  diccrtiMASttS  volun-  * 
taisut  ftmplkicer>&  dircdhe,qui(^pGc^r,deab(o- 
JutcintendiiurabagcDee.  Isvcro  fccwd>^qui<J 
indicedlc  voluntarius  dicicoi , am  (kciho  fit  internus 
aba^eme  m fcipfbiinkenrustaosniieR  m Arteiofx^. 

II  ?W<f!f*cnim^untas  Acri  in  aduro 'loi^cidii  laA 
direde,quaiB  indtrcdd*dircddqiildem',&  per  fe  fer- 
tur voluntas  in  boroieidiom , qdaodeqoit  habet  anl^ 
mumoccidendvi  vrqm  intendit  occidere  Peuum , de 

• hzccR  vera.de  propria  malhia.&pcccaiUfribolni^ 
diirlndiredc  veroyiik  fec  und^m  quid  fer  nir  volonrat 
in  bomicidiuoiiqtsoticsfertur  io  id,exquofiT)roedia- 
re.dc  pcrfefeq«iiSirbomicidhim,vead  ptopii»anon6 
veneni,  mors;  ^parouffionem  przsnanr»,  abortus , 
ad  grauem  percuSiancmxapftrtam  iuxta  cor.mbiri^' 
adapplicatiorKm  igots  homini  vino, eius combuR^ 
dr  interitus,applic.\asenimcaufa,9uz  naturali  vicR 
efficax  morus.inoraJiscaufa  mortis  clferur.  C^am* 
uis  enim  cxco*qtlcMl  voluntas  nonfrrattrdired^fcd 

iodi- 


Libri  ScpdmL 

4ndir£ddrnhom}ctdnim,mm4iaturaitc)uatmitufD  ruU 
pa»cY  S.Thocn.i.i.qux(l.64.arf«3.di:  Couarr.in  CIc- 
iDem.rifurioruStpari.i.$. primo,  numero  i . de  bomi- 
cid.  nontamen  exindetoiiitur  irreguiarius, ve  verbi 
graeuQuamuis  voluntas  dirc^e , & per  (e  frrarur  ad 
pcrcttflionem  '*  propinauonem veneni , perculfioncm 
prar^ancis  • dcnonadoccifionemy  aut  abortum, 
cx  ea  propinatione  , aut  perrufTiooe  ieqaatur  mors , 
culpa  ftofi  Ita  grauis  ell , ac  citet  fi  d iredl^  occifiorMm 
uut abortum mcendiirer,nihiiofnicuts  tamen  incurri* 
turirreguiariut^facis  enim  elh^Qod  illud  dire^i^vo* 
luit,&  intcqdit,vade  tmmediat^  dc  per  (ehcmiciditim 
fetjuitar . Qm>ad  rationem  ver6 peccati, vt ici^^mus , 
quantum  fiicnt  indire6^a , au  t dire^a  mimts  voluntas 
«d  occidendum  » confiderare  oportet  modum  percu- 
timus, de  infinuncntaosquoiliacuni  efi  vulnus, ex  eo 
lciliccr,quod  vel  inllrumencum  a pnus  erit , vel  quali* 
tas  valnerismagispfopinqua  ad  homkidrum,quod  ez 
ipfo  vulnere  immediati  lubfcqumum  efi;cx  hoc  enim 
lumiturptxfumpcro voluntatis,  vrlmigisindirc^e» 
vcl  miuu5,adipramocci6onefT) . 

Cafualis  autem  fimpltcitcrefiilleelf.^us,  qui  nec 
in  fc,nccin  ruac^iufacfiintentns  ahavente,  quipo* 
tiatdicidcbetfottottu$,c,uamcaruaiiseifct^3  ; Ca- 
Itulisentm  eflfetSus  dicitur  reipedu  agennum  lineco- 
gniiiotic/or  tuitus  vero  ( Ifedlusdicinir  re fpc^  acen- 
dum, qui  cum  co^mtinne  operantur,  de  Hc  el(  cafuale 
bomicidiuni . Cafiia lis  efieccus  fecundom  quid  i$ efi  • 
quiaiiquo  modoefi  intentui,  non  quidem  tn  fe , fed 
in  aliqua  cau^a,  deciccumfiamia.  Q3!  omnia  coi li- 
f untut  ex  doctrina  S.Thom.i . a .quxitio.  lo.  arric. 
dc  a.a.q.64.a«.8.&  Caiet.de  alqsimerpreiibus, er  ibt 
Palud^.d.if-q.f.ardc.x.deCouar.rn  Clem.fi  furio* 
fus,par.a.in  pnndpio,nu.  i.dehomidd.  de  alijs  DD. 
communitec.  Et  hcc  de  irregularitate  ex  homicidio 
voluntario  in  vniuerfuRidicta  fine , nunc  de  fiiiguliS 
cius  modis  agendum  cfi . ’ 


t>cliiegularitatc  exopore,  & mandato proue: 
niente.  Cap.  1 1. 


syMM^. 

, Htmicidium  iniuSU  ammittert  quis  cmfttxr . 

, Occiiau  btmintm  excommuoieatuminii^i,  irregu 
laris  eSl . 

j Concurrent  vt  caufa  pnpiuqua  mtrtis,a>it  idifciffio- 
nit  membritirreguUris  efficitur . 

4 ludex.Tretor , ac  aiij  Officiales  iiffiitia  ad  hamicUii 
iniuflunr  etneurreutes  , irregul^ts  redduntur . 

j "Percutient  mulierem prtgnantem> (i fequatur  abor- 
tus onhnati,irregidaris  tfl . 

4 Mandans  alicui, vt  feipfum,vet alium  occidat,vel mu 
tilct.Jecuto  eff tBu,  irregularitatem  iucurrit. 

7 Mandant  alicui,  vt  aliquem  verberet  Ulicite,quam- 
uit  txprefT ! prohibeat, ne  occidat,  vel  mutilet  irre- 
gularis efl  , fi  mandatarmt  excedens  mandatum 
percutiendo, alterum  occidat . 

t Mandans  liciti  alium  percuti utut  verberari, irregn- 
laris  non  efi , fi  mandatorius  excedens  mandatum 
mutilet  utut  occidat . 

f 'Dominus  fi  feruo,  aut  pater  filio  dicat , eaue  ne  occi- 
das  Petrum  ',  non  tamen  reuertaris  domum,  donec 
aliquid  nom  de  te  audiam  , fecuta  morte , irregu- 
lamtSi. 


Cap.  It. 

to  Tralatio,a»t  itidex dicens  militilus itc,<cr  adducite 
mihi  taUm.vel  talem,  vinumutut  mortuum  ,feeu- 
ta  morte  Ulcus  per  manus  militum,  irregularis  effir 
citur. 

1 1 Mandatu  homicidium  alicui, qui  alias  illud  cotmmif 
JuTuseratuiu,tyquaudo Jetuta morte,  irregularis 
fit. 

I X Mandat  aliquem  occidi,aut  mutilari  irregularis  efi, 
fi  ipfemet  mandatarius  oecidstur . 

1 3 Mandant  homicidium  fieri,  fi  reuocet  mandatum., 

fuumactt  Air  quando  irregularis  fit, fi pcftea  manda 
tarius  occidat . 

1 4 Mandati  r euoe  otio  , vt  mandantem  ab  irregularita- 

te  excufet,qutdktr  mandatario  notaefie  debeat . 

15  amandator  , quoufque  mandatum  reuteat , nc, 

priori  crimine,  quod  mandauit , perftuerare  eenfir- 
tur. 

1 6 Mdulterium  vxoris  marito  deferens, fi  mort  adulte- 

ra Jequatnrua,^  quando  irregularis  erit . 

W T E R ali'05  modo»,  <^jbus  h pinicidin 
iniudccommittiiur, nutmunlaiio,  iscft 
qui  facio &cprrec\crcciur  , dcquohxc 
lircuiicrdicrnda  (unr. 

Pruno,  Quiconqucivcidit, vc) mem- 

^ hium  abfeindir  homini  viucnti  (lucfidcii , buc  inbde- 
I» , fuic  cxc^mmon ica  to  , Eiic ba im iro  irre^uia tis  efl , 
non  foliim  Imiu!  fpeciei  , quando  id  fit  inioflc  , fed 
etiam  illinsalicriui.qu^  «homicidio  itifto  promanat, 
vt«dietisconftac. 

Secundo,  Qidcun^  id  homicidiam  Iniulfum,  vd 
miunaoimenititiabfcillionem  incurrit,  vicanfa  pto- 
pinqui,irresulain  ell . Erit  autem  eaufa  ptopinqn»  > 
cx.Niiiar.in  Man.c.i7.na.2io.  tc  Manino.  Ledcfm. 
i.4.t).i«.arlic.a.deirregnl.pag.r<!5.col.  1.  8t  Hcn^ 
quez  lib.'<4.c.i£.$.i.di^im,  vel  fadum  alicuius  fura 
rienterdiredum  in  tales  effedus  inde  fecutos  ,Ord 

faltemvteitiuslequantur.  

T crtiojiiidiccs,  Pniorcs , tc  alii  mintffri  ,tc  offi- 
ciales luftitiieooeurtcntes  in  homieidiuro  iniutlum , 
vel  membri  aMciffioneminiullahi,  tanquameauft_> 
propinqua  fiunt  irregulares  huius  fpecieitvnde  ludes, 
quipra*tcxtupublitarauthoritatisocciditiUicil^  , vcl 
obcaufamleiiioremdamnatiniufliad  mortem  , vd 
ad  srautm  panam,  exquxreustnrafl^tniuiUnir,  fit 
irreoularishuius  lpecici,cx  Nauar.cap.17.nume.iis. 
vcrfic.n.fic  Hennquer  Iib.i4«cap.i4*^»5*^ 
bello intufio  pugnat,  fi  a liquis  occidatur , ex  Nsuarr. 
vb»  fupra  nam«ii4.&  Hcnnque*d.capit.i4.$.s.qux 
omnia  ex  fe  fatis  funt  manifeiU , dc  communiter  ab 
omnibus  ancmnnir . 

QuarfO,Quipcrnnit  mulierem rrqgnantc,  veldac 
etaliquid,vifaciatabortum,  exhumfmodi  percufiio- 
Tif,vci  rei  datione  illa  aboritur, irregularis  cft,fi  fetus 
animatus  fuerit , Iccuswmen  » fi  nondum  animatus 
fuerii,quodfidobiumfii,anexilUdaiionc  y velpet* 
culilonc  fccutus  fit  ab-^rtus,  vel  alia  caula , vcl  an  fe- 
tus .rnimams  fuetit,nec  ne , vcl  armas  fuerit,  nec  no  > 
tgncittcwMlartscenfcridcbrt,  arfomen.  capitulo  ad 
audieniiam,debomic.Spewl.Tit.  dcdiipenf*  ^.ioxtat 

ver.itcqui  bomfni.Sum.Pifan.vcrbo,bomicidium,  >• 
vct.quidfi  quis.Sum.Aftenf.p.  i.lib.<>.tit,i4.  att.S.q. 

ii.S.Amon.s.par.nr.29*c.a.S.pfn. Angelica,  verbo, 
homiridium,i.nu.7.Martin.Lcdelm.i.q.i^.art.i.dc 

irrcgul.pag.tCs.col.i.Nauat  io  Man.ca.17  nu.!!). 
vcrf.icxio.Maiol.lib.5.cap.48.|.i.  num.4.Alpbpn(, 
Viaald.tradf.deirtcful.nuroero  iso.5t  ij  1.  Coimus 
PbilutchttS  lib.4.cap.*I.iai.Toletu8  bb.i.mfiruA. 

Bbb  Sacctd. 
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$i«rd.cap.(9-S.Viuu(n,&  Henriqucz  lib.14.ca.Jr 
,«.Q^v=.6  , «m  veneni  (}cri{icatis  pr£> 

u.t»>u  vt  nec  homo  gcncrdrc,ncc  muiicr  prolem  coft 
ctp:repoi^^irre°QUmnon  eric,  (kutncce,in  abor- 
tum anteantminoucm  procurauit '»  vt  prxfatiautho- 
rcf  Nauar.  Ledeftn.  Angcl.  dc  Autmi.  6c  Htrnriqocz 
vbi  fdDtttdc  Tabiena  verbo»irre|uiari(a5,<.  14. 3c 
1 5.te(tintur,quicsuid  Miiol.hbro  5.cap.4:i.§.  i.nu. 

).c^  4.(aUb  durae  trreguUrem  ellc.Hui  flenittatcnu^ 
procurat  eti  «md  f(z:us  non  fii  animatus, & folum  dif- 
fermeiam  ponit  in  h «c.quod  H ftxius  animatus  fuerit , 
a folo  Papadtfpenfano  petenda  Gi , fi  vero  animatus 
hon  erar,  Epileo  pus  dilpenfarc  potcntivcrum.vt  dixi- 
mus/iGzius  animatus  non  fuerat,  nulla  mcurtttur  it  S 
icgniantas. 

Quoad  Irregulariutcs  ex  tnandatu  prouententes 
hxc  fla  menda  (unt . 

^ PrimoiPcxcipieosfcu  mandant  alicui,  vc alium • 
vcircipfum  occidat,  mutiler, przcipitct,  & immergat 
aut  aliquid  fiinile,  feouto  effedlu  irregularis  cfl,  etiam 
fi  alter  parendo  rem  (luItilTimam  facit . llacio  efl» 
quia  fic  mandans  vtr^caufaed  ii  itus  efferus.  Sic  Spe 
cui. tir.dedirpenrar.$.iuxta,verfic.redG  aliquis,  &>bi 
loan.  Andr.io  addit.de  Sireon.  Maiol.  Iib.  f .capiM^* 
§.2.num.7.&faciccapit»Henricut,dcCIccic.  pug.  in 
duello. 

7 Secundo,  Przcipient  aliquecD  verberari  vel  percu- 
li t([icit^,quam  uls  cxprefTc  inhibeat , vt  occidat, 0,el 
muttiet, irresulariscfl, fi  mandatarius  cxccdtiis  man- 
datum percuiitndo.vel  verberaodo,  atccnmi  occidar, 
vt  h>.b.'tuf  in  cap.finali,de  hom'cid.hb.6.lDnoccn.6c 
Panorm.m  cap.adaudiet)nam,num.^.debomicidAl 
beric.  verh.  homiadiom,  a.  vcrfic.  quid  fi  mandauit . 
Sunvna  Allenf.ptr.a.librcw^.nt.H^art.S.qufflio.i^. 
Summa  Pi(anelia»verbo,homicid.|.vcrfiquid  fiitnati- 
dauic.S.Anion.).par,nt,zp.deirregul<cap.i.S.t.A9 
gcl.vcrbo,bomicidiuniiZ'§.ao.Syiaeftt  verbo^  homi- 
cidium,i.q.7.vcrr.tenium.Tabieoa,  verbo»  irrcgula* 
riias,§.rccundn.Martin.Led.fm.i.4«<)Uzfi*id.arr.  2, 
dcirrcg.pae.j<5f.colum.4.Nau3r.in  Manuali, ca.  X7, 
numero  numero  140. & conii.  17*  dchomicid. 

Iac«b.dcGraff.llb.t.c.<4.oum.8.  Alpbonf.  Viuald. 
rra^.dcirrcg. numero  ido.de  Cou.ir.in  Clcrn.fi  furio 
fus,par.i.^.  1. Dum.i. dchomicid.  MatnJ.lib.^.ca. 48. 
J.4.6C  Henriquez  lib.  i4.cap.i+.§.i. contrarium 
intlnuct. Cuius  ratiodatur  in  d.cap.finali,quia  in  cui-  p 
pa  fuit  • ^ hoc  cuenire  poflcdcbocm  cogitare, vndtJ 
mandans  alicui , vt  verberet  Tinum, vel  cum  eo  rixe- 
tur,prohibendo, nc  occidit,  fi  mand  uatius  Titium^ 
occidat, vierque,  tam  mandans , quam  mandatarius , 
irregularitatem  incurrit, cx  Tabiena , verbo,  Irregu- 
Jariias,  fecundo, §.  1 1.  Maiol.  libro  quinto,  capitulo 
<}uadragefimo c^auo,§.fecundonumeroquinco.  Et 
idcoi  dicendum  efi  fi  quis  mandet  illicite  alium  capi , 
monendo, neoccidat,&  cicn  -n  msodatartt^s  capiendo 
occidit . Ratio  vtriulquccafus  en,quia  vi  ait  Couar. 
vbt  fupra , tale  hotnicidmm  efl  indire^e  mandanti 
voluntarium , fertur  cnim  voluntas  in  id , czquo  im- 
mediati mors  fecuta  fiiit , 6c  Ideo  irregularis  cfl : vo- 
iuatasenioi  tndiredlc ferra r in  homicidium  propter 
iliatncitlpam , quam  habuit  mandator,  non  prxea- 
uendo,quod  ex  hutulmodi  percufTionibus , fc  ilibus , 
fo)carmorsimmed'arc»^  vt  plurimum comin^cre . 
Konenimexcufatur  exeo,  quod  non  habuerit  ani- 
mare occidendi  » ficutncc  excufatur,  qui  malo  ani- 
mo cnfe  alterum  percuterccin capite  , »ut  luxracor, 
nnienseum  occidere,  fi  ex  vulnere  mors  Tequatur : 
vnde  Couarru.  vimm  notatu  dignum  addit  , quod 
cum  bomicidium iOud  fit  voluntarium,  mdiredU^ 
fet licet  occidendi  volunnite  commifTuni,  Sc  non  ca- 
^le,qm  potcflaiem  babcrcc  difpcufandiircegula- 
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rica  ceex  hom  icidio  ca  fuali  contradla , non  pollet  fiua 
hoccafudifpicnlare,  vndcpanrauoaeaoo  poiefldi» 
^enfaricum bocirreguian  virtute Conciiij  Tridene» 
ftlT14.de  reformat. capit.tf.  Eadem  ratsonemaod  ana 
capcie  iniufiaoi  poiTeflioncm  cafiri  »aiac  beneficii 
cum  flrcpitu  aimoium  » vt  baliftarum  , boinbarda«> 
rum,(ccutobonucKlio  fitirregulans,cx  Spccula.{t«- 
rulo,dcdilpctifat,$.  juxta» vcrfic.  rcdquznmrqoao» 
do,(nnoccnc.6>i  P.mornttcanjncapii.  imaudicnciaa^ 
numero  quinco,de  homic-furema  Afienfi.  iibro  fciUA 
do,tir.  pnmo,qu«fiion>.fcxta.Maiol.l/b.5.cap.4^.t^ 
i.iium.4«&  Hcoriqura  libro  i4.cap.1fi.  i.&  patet 
cxd>dljs.  ^ 

Dubium  umeo  cft,  an  idem  dicendum  fit,  fi  qu*a 
licite  mandet  iJmm  periaci«vti  verberari , v.g.  fi  ma- 
gifier,  vel  pa  ter,vel  dominus  corrc^iOTiis,  & diicipii>> 
ojccaufa  difcipulure , filiuro,  aucferaumpcrcutir^iA 
verberari  mandet,  ^ manda  rarius  excedens  mandam 
cum  mutilet,  vel  occidat?  Syloefi.in  verbo,  boraici- 
dium,  i.quzfl.7.verfic.quanim,  ait  mandantem  efTe 
irregularem.  Verum  contraria  opinio  efl cocomoms, 
fcilicetin  boccafu  non  cfle  irregularem  : ficgloll.m  . 
capit. finali,  m verbo. rulpa.dehomicid.librofcxto. 
Tabicna,verb<vrrc|uUriias  t.§. fecundo.  Nauir.to 
Manuali,cap. 17. numero  ijj.verfic.vigelinv^.vbiaik 
opinionem  Syluefiri  «ile  pericalofam.  Martin.  Lc- 
dclm.i.4.qurft.ifi.arr.i.dcirrcg.pag.^fit.col.4*Ma- 
lol. libro  {.cap.48.$.  a nume.  t.  Alpbonfus  Viuildut 
lratil.de  irrcg.  r.um.  ifio.  {Sc  licinrclhgipntefi  Hcnn- 
qucz,vbi  lupra,tib.  i4-cap.i4.^.i.fiedare  ,rap. 

I .in  annot.  littera  G.dumdicii  irregularcnvncn  tfie* 
qui  iteie^  mandat  acapere  polTcffioncm  ca  flri,  aut  be- 
nefici),fecuta  motre.  Ratio  dl,  quiairregQlaritashzc 
non  incurritur  nifi  ex ddM^o,vndc  cum p:rcufiio,  aut 
verberatio  fit  licite  fa&a  » maod.ante,  twn  inciirrrtut 
krqgulantas  hzc,fi  mandatarius  cxceci-rmandr-mm. 
Qiundovcro  mandans  iUicuc  mandauit  pcrcunio* 
nem  aut  vcib^raiioncm , pura  in  vindiciam  , j5c  iniu- 
riam, tunc  incurritur  irrcgularitas.quaniutr.uisdicat, 
dc  moneac>ne  mutilef>nutocctdat,quudrditopcrani 
reiiUiciiz  , fcilicctvmdidx  , & probabiliter  txvrr- 
berationc » & ahjs  fircumflantijs  aduiitcrcdchut  ra t 
pofic  fcqui  talem tlfctflnm  homteidi)  , vt!  mutilatio- 
nis , ex  Summa  Confdl.  libro  fecundo  , ut.  primo 
qiixfiio.fcxta. 

Tenib,  Nrn  folum  prxcipicns  exprt  fiV,  fed  etiam 
tacite  aliqui^m  occidi  , aut  mmilan  fttuto  erfctTio  , 
imm6etiamfi  inhibear, neoeddat,  aut  rvutilcr,  fc<u- 
to  tamen  efteiilu  , irregularis  erit*,  vt  v.g. fi  pater  lx-‘ 
fusiniuria  dicat  filin,autdominusfcruo,caucneocn- 
daaPctfum,  quinihiliniuriam  intulit , non  t-jmen  rt- 
uerrans  domum  meam , donec  aliquid  noni  de  te  au- 
d>aio»&  fifius,aat  feruus  poflra  illum  occidat,  vel  mu 
tilec,  irregularis  efl  cDtncUos,  ficutfic  mandatarius : 
fic  Panotroir.in rap.cx luteris, nuffl.5. de cxcefT.prz-^ 
iat.  Aneelica,  vctbo.excorrmunicatio,  primo  nume- 
ro 34. Tabicna,verbo, i rugulamas, fecundo, §.  tertio, 
dc  verbo, excommunicatio,  1.  cafu  i.  §.3 fi. Couar.  in 
Clero,  fi  furiofus, par.  i.§.i.nDm.t.dc  hofnicid.  Ludo 
uic.Carrer.in  pr.i^. cnmin.iir.de  bomieidic>Vdrca, 
numero  )7.quiait«fiVcommuncmopinionefn.  Ma- 
rixn.Socin.in  cap.ad  audicmiam,nume.74.dehomi- 
cid. Nauar. in  Manuali.cap.iy  numero a jt.vcrfic.vi 
eefimu.  Alphonf.Viuald.tra^.de  irreg.  numero  2^5. 
Maiol. Iibio quin to,capit.  48.  $.  2. numero  8.  Henri- 
quez (ib. i4.ca. i4.§.i.& cap.i fi. §.!.&:  D.irtoI.in l.fi 
quis  mihi  bona. $.(cd  quid  fi  mWatiit.fi.dcacquir.bz- 
red.  Decius, confil.  234.  ad  finem.  Hippol.ccnfibo 
ui.colum.).Ananiaconf.^9.addir.ad  Panotm.ind. 
np. ex  luteris . Quienines  volunt  his  vtrbis  conti- 
neri mandaturo  tacitum, dceffcndcndoillam  , i quo 
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Tcl  Dominas  accepir  inturiacn,&:  ideo  imputa* 
turmindann  illiciti  > <]uia  debuircagicarc  ulequid 
ea<mi  repone. 

*o  Qiurco,PrxIatus  ,aut  ludcx  dicens  militibus  <juoi 
milit  ad  capiendum  reuoi.  Ice  » adduciceiilum  ad 
ine>viuum,autaiocmum,  it  milttcsillum  reiimocct- 
<l4nc»vel  muriient)  irregularis cibcitiir»ri  Maio). Iih. 
«)Qinncap.f S.§.z.  numero ocIjuo.  Sc  Heor(9uezlf* 
bro  decim^^uutOtcapit.  17.$.  pnm ).  verbi  illa 
ad  minimum  prxi>> terunt  aniroum  miliobus , vt talia 
perpetrarent  « Hoc  carneo  imelligendum  cenico  , 
9fUando  reus  ille  nex  ^giMiec  relifttt  vi , a rmis  mi<< 
licibus  temantibus  capturam  i im6  criamii  fugeret» 
dummodo  non  redderer  vi  .&  armis  \ dn  autem  red* 
fteret  armis » necapcrcrar,  deut  mdiirs  non  valentes 
aJiter capere  cum» oid  occidant»  aucomtilcm»  oorua 
erunt  rei  bomicidij»  vtpn^,  quibus  iurc  id  permirct- 
turjiea  nec  Index,  atic  Prolatus  bomicidij  reus  ent,nec- 
irregularis . Eodeotmodo  irreeuUres  (unt,  vc  nu~* 
ut  Maiol.vbiiupra , qui  propodctsedi^s  pcxmiun> 
pcrmictunt » dquis  reum  aliquem  vunim  , velmor-? 
num airulchr,autaitquodctasniembrum  , quodlx* 
pe  numero  fit. 

. Dubiumedyquiddicendiiindt»  quandoquisman* 
dat  deri  homicidium  ei»  qui  abas  era  t ficlurus  .*  6(^ 
idem  dicendum  de  eo»  oui  condilit  homicidium  ci»  qui 
alias  fadhuus  erat?  Relpondw)  cum  Cmnrru^  m Cle- 
mcni.dfurio{us,par.r(xanda»(.rocundu»nun]eropri* 
tuo,  dehomicid.  vel  niandatxrius  erat  alias  fadairus.  ; 
vel  non, n non » tutu  certum  cd  mandantem  irrepola*? 
rem  r/re»Pccmo  ededti ; ii  fic » tunc  vel  ex  ro  mda  t a ci> 
cius  nccidit,vclnon;d  fic.a]nccritirreguUris>cum^ 
fjt  caof  i ptopinquaaccelcracionis » vt  patet  excotn»^ 
xntini  D Ddenteocta  fi  noniumrirreguiaris  nonunc»* 
& ed  communis  opinio  cx  Coiiarni.  vbi  fupra 
cnint,qux  tradunt  glo.in  rapit.dcurdignum,$.qui  vc- 
rO)Vetbo,prouoeailcnt,dchoniicid.«Scglo.incap4  ou* 
per, in  fecunda  ver^, in  verbo, confilium,de lentent.- 
cxeommun^Pahorm.in  rimilicafu,cap.cx  litteris, nu«i 
mero  decxcelKprqlac.Tabiena,  verba, irregulari^T 
tas,(ecundn,$. quarto, in  fine.  Sylefi. verba»  hotnici* 
diutn,5.q.5.verf.quarium  Hear1qurzl1h.t4.cap. 
&4.verfic.at  fiiudex.5c  optimus  cext.in  l.Cxpd.fE.ilet 
vetb.  dgnific. 

1 1 Dubium  aliud  cd,an  mandans  aliquem  occidi , vcl 
munlan  trreeularis  Iit , fi  iplemet  m indatarius  occi* 
d.i  tuf ?Rcfprndc«3  cilc  irreguUrem»  argum.  cap.  fin. 
de homic»d.ftb.5. Summa  Conlcfl.lib.i.tit.i.qugft.7. 
Sylucfi.vcfbo,homicidiiim,i  .qaxr.7.vctr.quarcum. 
Nau.fn  Man.c.a7.num.i5  5.Maiol.ltb.?.ca.  48.  §.1. 
nu.4.5c  Alphonr.Vmald.tra^.dcirreg.nu.  asp*  Ha> 
fio  rfi  quia  mandans  h^mtciiium  dat  operam  rei  illi* 
licitx  fic  mandando  , & ita  nihil  refert  fiprxrereius 
intemiomm  accidat  mnrs  tnandatarij  , cogitaro 
enim  debua  talia  contingere  polle. 

Dubiummaiuscfi,  an  fi  mandans bomicidium—r» 
'autmutilanonem  fieri»reuocat  mandatum  fuum,  it- 
regularis  fit, fi  pofiea  mandatarms  occidat»  vel  muti- 
let? Refpondctur»fi  occidat,aui  mutilet,  antequam  no 
ta  fitmandatariorcuueatio, tunc  mandans  efi  irregu- 
laris, fin  autem  occidar , pofiqtiamnoca  efi  ci  reuo* 
catiomandati  , tunc  mandans  non  efi  irregularis  \ 
quiafadla  reuocatione,&  innoicrceniemandato,fioc 
cidit,  aur  mntiht , id  non  facit  ex  alienus  mandato . 
Sic  communis  DD.opiniOificSummaConfefT.  libro 
fecundo,  rit.i.quxfi.^.S.Amon.  4. par.  lit.ap.  deirre- 
pil.ca.i  .in princip. Summa  Pifanclla,vcrbo,bomici 
dium, i.vcrnc. quid  fi  quis  mandauir.Tabiena>verlio, 
irregularitas,i.$.!4.Syludl.  verbo,  homicidium,  1 . 
9.7.vcrfic.tertiuro,Summa  Aftenfis,par.i.  Iib-  6.  tit. 
H<arc.j.9.i.Nau.m  Man.ca.  ty.nu.ajj.vctf.vigcfi- 
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mo.MirtlTi.Lcdcfm.i.4.q.«5.arf.t.dcirreg.pag.4^5. 
coi. 4.  Maiol.lib. f.c.4S.$.i.nu.)> Fr. Lopez par.i.m- 
(Irudf.ca.i^t  .Aipnonf.  Vioild.tradl.deirrcg.  numere 
i^i.Sc  if7.$umma  Corona, rit.eod.nam. 10.  & Hcn 
riquezlilKi4.cap.  16.4.4.  Ratio  priorisparris  cfi,quta 
antequam  mindacumreuocat»  verccrnfeturcaufii-.»  ^ 
illius  homicidi|»aui  mutilationis.  Ratio  fccundarVar- 
tis elf,qu}a qu* reuocauic mandatum,  nui lo modo ri.* 
detur  caufa  illrus  bumicidj  . Vnde  qui  non  potuit  mo 
neremandaurtum » (vtfi  long^dificr ) amcumqui 
periculum  patitur  ^ puta  infantem,  cuius  abortiKii  fie- 
ri mandabit  matri ) Ht  irregularis , fccuio  homicidio , 
quamois  p^niteatfa(^i,vtqai  poffquam  iccitfagiram, 
m aliquem»  penitet,  antequam  feriat;  non  excufotur 
abirreguliritne.  Ecqui  bibit  multam  vinunweoani- 
mo,vc  ebrms  itppunc  occkiak, fit rrregularis  occidnv, 
quamuisineointeruaJio,  anteqoam  ebrietatecapia- 
tur,doieac,dc  confiteatur . Satis  enim  efi  efFe^uin_> 
in  caufa  non  impedibili  fiiilTe  voluntarium » vc  doi5le , 
rubtilicerqiie  Henttquez  vbi  (iipra  annoraiut  • £c 
qux  in  hocdubiofunr dida , procedunt , fiue  manda- 
uriusfiatimpofiraandatum  occidat,  fiiuc  pofi  lon- 
gum teropus/parumemm,  aut  nihil  refert»  quod  poli 
panium  , aur  loogum  tempus  occidat , aiitmutilcti 
quotieseniruidfacicnonfa^a  rcuocationc  mandati, 
aucnon  manifcflataiili»fempermandans  cfl  irregu- 
Umfecucpcfrei^u,  vt  prxfaiiauihorcscomrTUiniccr 
tradunt ; quia  femperradlum  hoc  miiti  cenfctitr  a_j 
roanditariocaufa  ipfius  m.indancis , donec  manda- 
tum fau.m  rcuocaucric,&  illud  mandatario  notunt:.-»  * 
fecerit . • 

V4  Q^d  fi  quxras » quomodo  nota  cfTe  debear  reao- 
catio  mandaurio  ? Rcfpoodeo,  id  fieri  pofieveick-^ 
pttllc,{ciiicct»fiexprenis  verbis, vel  per  Epifiolaau-f, 
vel  per  ounciuiA  monuerit  manda  tariam,  vt  cefict  t_f 
tali  fadlo,  vcl  tacite, mmi  rum,  fi  mandans  reconcilie- 
tur ci, cuius  homicidium  mandaiiic,vcl  cumeo  recon- 
ciliatus fit, dc amicitiam,auc  afiiniratcni  contraxit.dw  ^ 
hocnotumfit  mindatario,  SWucfi.  verbo,  hotnici- 
dhim,i.quxff.7.verf.tcniom. T abiena,veibo,irrefu.  ? 
a. §. primo. Summa  Confefi. libro  fecundo  , titulo  pri- 
mo, quxfiione  6.  Alphonf.  Viuald.cradl.de  ircrgulir. 
numeroan.vd  fi  mandans  re  integra, Ac  infei^anKv  s 
ria(ur,arguqcp.cap.re(an]m,Ac  capic.graium»dccf- 
fic.dclcg.Paliid.4.d>fiin.t7.quxfiiane  quarta , .iri;c. 
j.toncluf.7.  Angelica  , in  vcrbo,mandau»m , numero 
4.S:  mtm.ToiS.^  Sumtnifix,in  vcrbo,manJitum,Ac 
H.-nriqucz  (ibfo  dccimoquarto  ,capitulodecimofcx- 
cu,$.  fecundo, & facit  1. mandatum  , C.  mandat.  Satis 
cmm  efi  tacite  reuocafie  mandatam  fuum  , dummo- 
do rcuocacioconfiet  mandatario,  vt  diximus , nec  te- 
rretur monereeum»  qui  peciclintut » vt  notat  Henri- 
quezcir.etfi  Maiol. libro  f. capitulo  48.  §.  1.  numero 
tertio,vciit  teneri  ad  monendum  occidendum , quan- 
do verifimiliter  credit  mindatarium  nolle  dcfiflere,.» 
ab  homicidio  propter  rcuocarionem , qnia  cum  adhuc 
maneat  mentis  corruptio  iprnis  mandatarii  , notL.# 
videtur  fulTitientcrrcuocairc  mandatum  in  hoccafa» 
nifi  etiam  moneatur  occidendus  , qux  opinio  fino  * 
dubio  lutioceft,  iU.inmen  Hi-nriqucz  efi  communis 
DD.  quando  autem  monet  occidendum  , nullo  modo 
perfimam  mandaiar!j  nominate  debet , virc(!!Icno-  ■ . 
tat  Tabicaa  , verbo  , irregularicas,fccundo,4.iieci- 
moicriio . 

Hoc  amem  qu”d  diximus  dcmandance,nonfo!utn 
proccdir,-^!!  mand-mrius  a principio acceptauitman 
datum, fcd  eti-am, quando  repudiauit  mandatum  , & 
pofiea mutata  fementiaexequitur  mandatum  , quod 
pnns  repudiauerat , Icmper  enim  mandans,  quoufq; 
rcui^at  inidaiunrt.in  pri>>tt  crimine  »quod  mandauit , 
pcrfeuerareccDrcmr,&  idcofccuto  effidu,irregul;i- 
E b b 1 fis 
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ris  erit,  vt  notrnt  Batd*  bi  i,  peicru , C>  (le  Teruis  fugit, 
colum. i.ad fincra.  Innoc.incapiiuload audientiam, 
de  hoinictd.  Maiol. libro  {.eapit.  4S.  f . a.  numero  fe- 
cundo,& addit.ad  Panoimit.  in  cap.ex  Interi s.deex- 
ccH  .prvlat.  Alf  honl.  Viuatd  .tradf.de  irregularit*  ou- 
,^eroM4- 

Qainio , Deferens  marito  adulterium  vxoris  ,ob 
quod  maritus  vxotem  occidit , vel  in  adulterio  depre- 
henlam.vel  extta , fi  ad  aibttnum  viri  prudentis  talis 
delatiofitcaufa propinquatllms mortis , eritirregu- 
larisiecontia  verofi  perieunatem  , & loquacitatem 
id  dixerit,  coti  i tarium  dicendum  ell , noo  ciTe  itregu- 
larem,ex Maiololibtu  <.cap.4S.$.a.nuni.7.<)uihoc 
idem docetdeeo, qui defeitamaniium  perfidiam  , id 
efl,  aoiaioii  dixit , amaliam  ei  fidem  noo  fcniate,  vel 
c contra . Idemquedoccre  videtut  AlphooC  Viuald, 
tradf.de  ittcg.num.idt. 


De  Ircegalarime ex  illicito  confilioptoae- 
niente . Cap.  III. 
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1 MciV  fyoniieidikm,  aut  membri  abfciffw- 
nem  irrc^itlarh  e?i , 

2 ,'Dubimu  cum  fit»  an  quis  «h  confdmmprxflititm  ho- 

micidikm  cQmmifcrit»netne,qui  confttluerit ir^ 
■ regularis . 

) Cenfkiens  lUteri,  yt  9tcidat»yet  mutilet  ft  it  itui  cs». 
f filium  datum  fit,  occidat ,yel  mutilet,  fi  iSyCui  con- 
filium  datum  fit , occidatur,  confultut  hre^uiarit 
efficitur . 

4 Irregularis  efl  is,  oh  cuius  confilium  fecutum  efl  ho^ 

micidium,  ceiamfi  confilium  reuocauerit . 

5 Conjulens  homicidium  monere  tenetur  eum,cuius  ho 

micidium  confulueritiVt  fibi  caneat,  altat  fecuto  tf 
feSu,  irregularis  efficitur . 

6 Confutens  homicidium  ,c^  confilium  futtm  reuocans 

quando  excufetur  ab  irregularitate  > etiam  fecuto 
effcBu . 

7 Confilium  pium  prabentes  , ex  quo  prater  intentio- 

nem homicidium  jcqnitur,  irregularitatem  non  in- 
currunt . 

S fonfulens  alterifVtfe  morti  pro  fide  ChriHi,^  aut  £f- 
clefia  exponat, fecuta  morte  irregularis  non  efl , 

^ (ottfulens  alteri , ne  hoHes  fugiat , fi  exinde  alter 
occidatur,  an,  quando  ab  irregularitate  cxcu- 
fetur» 

10  [onfulenstranfennti  fluuiumrapacijfimum  , yt  de- 

fendat , fi  exinde  defendens  fuhmergatur  > ^ 
irreguUritate  quando  fte  conjulens  excufatur . 
ix  (onfuleus  alicui, vt  patrem  fium  periclitantem  de- 
fendat* irregularis  non  erit,quaniuis  is  > cui  confi- 
lium fit  dssum, interficiatur . 

1 1 fonfidens  alicui,yt  hwa  fua  tueatur, fi  alter  fe  defen 

dendo  occidatur, quando  ab  irregularitate  fie  confu 
lendo  excufabitur . 

Confulens  alicui  omnino  parato  inferre  graue  dam- 
num,yt  potius  minus  damntm  faciat, fecuto  damno 
minorifirreguUris  confidendo  non  erit . 

14  C^nfulms  non  homicidium , fed  aliud  aliquid,  vnde 
yerifimiiiter  homicidium  fqui  poterat, eo  fecuto  ir 
regularis  efficitur . 


Cafuum  Confeien. 

V A N T V M vero  ad  irrcgu/aritaicm  e» 
con/iltumiufto,  & illicito  proueoicnren^ 
harc  cx  communi  DD.  fcocencta  diccuda 
funt. 

Primo, quicumque  con  ruiirillicttehoaicid(Um,aut 
membri  abicdlioncm,  irregularis  eft>3^utDcn.cap« 
li  quis  vtduam,di(iio  A.  )o.&  cap.ncut  drgoum,$.Cie. 
ticoSgdc  bomicid.&  cap.tecundn,  de  Cleric.  pugn.  in 
duello,quod  intcliigicur  fcauo  eife^ . Summa  Con* 
feli.  Jib.2et}t.i.q.6.Sumnia  Ancnr^par.i.lib.^.tii.x^» 
arc.|.quxlf.  (.Summa  Pi(anelia,verbo,  homicidium» 
3. io  prmciprSylue(f.Terbo,hoiuicidiuTD,i.q.7.Tabie 
oa*verbo,irregularicas,i.$.doctmo.Naa.  in  Manxa. 
i7.num.ixj.Marcin.Ledcrm.i.4.quxfl.x6.ar(ic.  2. 
deirregDl.pag.3t:fxnlomna  4.S.Aatoo.3.p3r.tit.29. 
ca.i.^.  a.  Alphoolus  Viualdus  tradi,  dcirrcgul.  oura. 
i49.Summt  CoroQa»iit.eodcmnum.i  i-Scbiflnnus 
Medices, par.  t.cii.p.quxil.  34.4. 1 .&  communis  D D. 
quia  con/iliumiehabet,  vteaufa  exciens  moralis  \ 
qmfccURdamomoestcoeturquisad  pesnam  crimi- 
niscommini,cx  CouarruJn  Clcmem. iifuriufns.  par- 
te fccunda»nu  no.  t. de  homicid.Vnde6t,vcquand>,'cu> 
qiiedubium  nt,an  quis  ob  confilium  przftirum  homi- 
cidiumcommiferictoecite.hoc  cafu  ,.quiconfuiueric » : 
irregularis  erit , quia  mdubm  nemo  prxfiimicnr  dcli> 
dium  commifliirus.  Kmemo.ff.pro  facio.  Ccuar.  rir. 
§.i.numero  i.vcrfic.rcdiiquis.  Qgamuisvtrectcno» 
tat  Hcnriqueziibro  M.cppu.  3*in  uli  dubio  vir 
prudens  vti  poterit  ct'>oieduris,imcrrosandocum,  cui  < 
ConBitum  dedii,fi  enim  alter  drea  t , fc  ncc  ad  fubilati' 
dam  fadli,  oec  ad  illius  acccJcraiioacm  moturo  eflees 
confUtoxonfulensirreeulansnonetii^  finamem  nua . 
fuillct  fadluius  homicidium  « rifi  ipfe  ccnnliumde- 
didcr^mncccrtutor^confuliorcmcdeirregulareni» . 
fccutfl  effeclu,  et  Hoflien.&  Panorrmr.num.  quinto»^ 
jQcap.cx  licterrsdeexcen.  pr^lat.Ttlin.  in  t.  ficutdi> 
gntnn4ui.dccimorccun(io.&:  DD.cotrmunitcr,mca. : 
adaudfcn(ianT,dc  bom.'cid.vbi  .Socin.DUm.70.  & AU  * 
to  T ro  tio.libro  i.dc  vem  & perfcdlo  Clcnco,ca  p.  2 1 . 1 
num.7.&  Conar. in didlo§.  1. numero  f.  Immoverb 
jieet alter  fadlurus  elTet  homicidium  fineeius  confi» , 
tamen  ex  eius  confi  1 io , cx  iniquo  fadlus  li  t dete^ 
xtor « aut  Rouo  alio  modo  homicidium  perperrauerit ». 
erit  irregularis  propter  homicidium  mdefccuium,ar- 
gucncn.rap.ficutdignum,§.quivcrd,dc  bomicid.Co- 
uar.in  Cl:men.  fi  fiiriofus,pa  ire  fecunda -f.i.nuraero 
rimo.vcrfic.  ell  igitur.dc  homirid.  Sc  Hcuriqucz  li- 
ro I4.capit.id.|.3.& fjciiii  t,quxtradur.(ur*ab In- 
Qocen.iV  DD.coromunstirincapit.nuper,dcfcmcnf. 
excommunic.&  a57lpe0.vcrbo,excommuDica(io,9. 
num.  I i.vcrfic.  tenio,&  verbo,  excommunicatio , 10. 

9uznio.4.verfic.quartum,dumdicuntta]eccnfiiiuna 

(uHicerc  ad  incurrendam  luris  Canonictcxcommuni- 
canonem . Prxflatur  autem  confilium  {uaiicndo,ro- 
gando,  manJando,inllrurndo,ve)  vtilitaocmindo 
fecuturamof1cndendo,ex  Syiuen.d.quzfliooequar* 
ta,verfic. quartum, & Hcnriqutz  libro  H. capitulo 
16.$. tertio. 

Dubium  tamen  ell  , an  fi  iiie,cuidaiumeftcoofi- 
lium  , vtorctdac , vei  muniet,  noo  occidit  aliumded 
ipfeinei  vice  vcHa occiditur , irregularis  fit  danscon- 
filrurorRattodilhcuInnsefl.qui.aconfulensoon  con- 
fuiuit  tn  mortemiiliu$,lcdin  mortem  alterius.  Vode 
nullo  mndoccnfcturcpula  mortis,occfa^o»ncccon* 
fiiio,ncc  pr*cepio.Inot'c,mcap.ad  audientiam, nun>, 
4.&  5.dehomicid.&  Hoftienf.dicufit,  quodfi  veri-* 
fimiiitrr  ifle  poterat  occidi  ahinuafo  ,iutc  efl  irregu- 
laris «quia  debcbritcasicarcbocpofle  euemre,  fccus» 
fi  celfaret  illa  prxlumptio.fcu  verifimilitodo 
quando illc,  cuidaium futtconfiliun , cca(ilk> lon- 
ge bctioi . Communior  autem,&  vetioE  og<oio  e(l  » 

io 


Libri  Septimi. 

in  omni  caemoconfuliorcmclTc  irregularem',  fioc- 
CK^aturis>vc)Inunic(ur  , cutdatum  ef^contilium  ,^vt 
aimm  occideret,  ve)  muttlarcr^Hc  vt  lupr  i diximus  de 
mandante^quando  mandaunus  occiditur,  vel  munit 
tur.  Sic  loan.  Andr.cap.Hn.de  homicid.  lib.6.  Panor> 
fnitan.mcj^ir.ad  ludienntm.nu.  de  homicid.  Som- 
foi Conft1l!lfbro  i.tit.r.qu2efho.7.  Summa  Af^cnlis, 
Btr.t.lib.6.(it.i4.ar.).qu^f>.2.Siimtua  PifancUj.ver 
bo,hom>cidmm,i.^.a.}n  Hnt.  Angelica  verbr> , hami> 
€idium,i.num. t i.Cardm.m  cap.ad  audientia m,nu. 
9.  de  homicid.  Anchar.  D'»mioic.  Sc  Franc.  in  capit. 
nnali,dehomic»d.lib.^.Fclin.mcap.  i.deothr.flele®. 
nam.ii.& incap.  r»futd»»r>um,dehf'rricid.  Sylucll. 
verbo,bnmiad>u(n,i.q.)l.verfic.  quintum.  Tabicna, 
trerbo.irre^uUricas.t.^.duodccimn.  Alberc.Trotius, 
iib.  i.de  vero,&  perfeifto  Clerico , ctp.  1 1 . numero  9, 
l^udouic.Carct.m  PratS^.Crtmm.  tit.  dehomicidio,§. 
circa, numero  Mo.Martin.Lcdefm.z^.q.i^.  arric.  1. 
deirregular.paf.^6^.coi.4.Nju.m  Man.ca.17.num. 
t9i.C0uar.in Cicm.HHjriofus, par. 2.4.1. nu.  i.verf. 
quod  Hex  priuoyde homicid.Maiol.!ib.5.rapit.48  §. 
t.num.4.Martan.Soc.incap.adaudienn'*m,num.co; 
dehomicid.&  Henriaucz  libro  i4.ca.  i^.§.i.dc  §. ). 
quidqutd  Sptc,tit.dedifpen(3T.4.iuxca.num.  4^.verf. 
quid  (i  aliquis  conltiluir.  cootratium  velit , cuius  opi* 
lunnetn  Maiol.vbi  Tupra,^  merito , pcriculofam  ap- 
pellar. 

4 i Dubium  gratriusel^,  an  ad  eairand.am  hanc  irre»u- 
Uritacem lufticiatctmHIium  (emet  ditum  rcnocarcj? 
J^atio difficultatis  c)f >qii ta,vt diximus, hoc  latis  cH m 
mandante,  dummodo  rcuocarioexprelTc , vel  tacite 
nota  Iit  mandatario.  Kcfpondco;  tamen  cum  c<^mmu 
f)i opinionc.non  ruffiecrcrcuocarcpnusdatumconfi- 
lium,  etiamli  id  manilcllet  et  ,cui  conliltum  dedit.  Itc 
Summa  ConfclT-libro  fecundo,  tini  Io  primo,quafl.^. 
Innocen.iDC.ad audientiam  .num. ^.dc homicid. Syl- 
ucH.verb  shomiadium,t.q.7  verf. tertium. HiuccTa- 
biena . vcrbct,irrcgularjMs,i.§.quartodccimo»  6C^ 
«xprcHeAnselrca, verbo, homicidium,  1. numero  14^ 
Martin.  Lcdcfm.i. 4.QU9 Dio. i($. arr.  2. de  it regul.p-if« 
46f.cnl.4.N.:uir.in  Manuali, cap.17.m1m.  153.  Ma- 
iol.lib.5.cap.48.§.i.num. t.Summa  ADenlis, par.i. 
iib.tf.tu.  i4.ari.9.q.i.  Alphonf.  Viuald.rraA.drirfcg. 
tiu.i(8.5i)mma  Corona,  lit.eod.niime.  n.  Mcnri- 
quez  1 ibro  1 4.cap.  1 ^ .qui  omnes  docent  confulcn- 
icm  c/Tc  irregularem, etiam  poD  rcuocatum  cAfilium, 
fi  fcquartir  homicidium  , propter  pniis  conlilium  da- 
tum . Ratiodiucrfitaris  inter  mandantem, & confu- 
ienr^^m  cD,qu'a  mandans  in  mandando  vim , & obli- 
g.ilionein  imponere  videtur  mandar  irio,adeo  viquic 
quid  asii  mand^.iarius , in  sr.atiamip(ius  mandantis 
agere  videaturtvnde  ad  hanc  obligationem  tollendam 
latis cft, quod  rcuocctnundatum priosfa£lum,6;^ 
illud  manditario  manifcrtet , poft  quam  reuocatio- 
uem  (i  mandanrfus  poRca  occid.it,  non  imputabitur 
mandanti,  cum  non  io  gratiam  eius  occident ; ac  verb 
conlilium  cD  in  fanorem  eius,  cui  datur , vndcconfu- 
Icns  quali  veneno  volutarem  cius  infecit  ■,  tdeoque  non 
fatiscritcsquiconfulmt  homicidium,  teuocarcconfi- 
lium.redconaridcberprecihus  importunis,  &con- 
tTari3cpn/iIio,Af  fu.ifion'“,ne  conlilium # Ic datiim_j 
* cnindetur  cxccutiooi.  Q^idli  hoc  illi  perfuadero 
nequc.at,(unc  Maiol.iib.  i.caoit.4?I.Vfccundonumc- 
fo  J.Sylucft.  Anyclica,  ADinfis,  AlphonfusViualdus, 
& Hcnriqu:*ivbifupra, bene  docent  teneri  moncfo 
cum  , cuius  horoieidium  confuluit , vt  fibi  caueat, 
alias  irregularis  erit  fecutoclTc^lu . Non  tamen  reue- 
faredebetnomen perfonx  , cui  conniiumdedii , led 
Ivnio  modo  feruaia  eius  fama  inimicum  monear, 

Hbi caueat, quofa(So,irregularisnon  erit  etiamlipo- 
ftcacoafcquaturcfFcdlas.  Quod  H illmn  , coattA-,» 
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quem  datum  cfteon filium, de  pcriculomonere  nofi.,* 
pofcD,fecutocff«Do,ircgulariscfit  , vrnotar  Henri- 
quez  vbi  fupra, capitulo  li.  §.  f.  vndeC/en«  os  , qui 
nnilieri  adultcrr  prxgnanct,vr  crimen  cc/arcr,  ronfu- 
luit,  vtafiumeretccttatcmcdiaad  cxpcficnduni far- 
tum iaro  viuum, irregularis ent,  fi  ipfa  patiatur  abor- 
tum, quantumuisiplemet  Clericus  pOTitcntia  dotDus 
dixerit  poftea  mulieri, nc id faccrer,  fignific.Tn$  cie(- 
legrauc  peccatum . Quia  licet  faris  fuerit  difliia  filio 
verbo,  & ammo  .idruadcndum  pofica  fnbrcquuuim 
pefcarum,.idelfe(fhim  wmen euadendi  irregularita- 
tem non  fufficit illi difiuaHlfe malum  con filium , nifi 
impediat  efficaciter,  nc  abortum  procuret,  vt  notant 
Nauarr.in  Maouah,capirulo  vi®efimofeptimo,num. 
ij  j.in  finc.Ccrdub.caui  i7j.4.4.Frat.  Ludouic.  Lo- 
pc2  parte  i.indrudi.capit.tJ}.  dc  Henriqucz  libro  14. 
c.ifi.§.2.etfi  4. 5.ciufdem  capitis  fibi  contrarmsid  nc- 
garevidearur. 

Diibium  tamen  in  hacrepoteD  elTe,  anconlulens* 
qui  reuoraaicconfilium,&  laris  probabiliter  credidit 
hoc  lufficetc,  ( credidit  enim  fic  reuoeato  confilio, 
mortem  non fiibfecururam)  irregularis  Iit , fifubfe- 
quatur  homicidium  ? Rcfpondctur  , fi  bona  fide  po- 
tauJt  fufficere  rcuocationcm,non  erit  irregularis, ctiafi 
fequatur  hamicidium.argumen.  capit,  fiructuis,  do 
limonia, r.quxD.^.cap.qutaprxfularus.  Sin  vero 
aliqua  rationedubirauir,  aut dabicare debuit  nonluf- 
Hcere  reuocarioncm.renetur  indica  te  ei,  contra  quem 
confilium  datum  efi,vr  fibi  cauear,  alias  feruro  homi- 
cidro^irregularis  erit^fic  lonoccnt.  quem  referunt , ac 
fequuntur  Summa  Ptfatieila, verbo, homicidium,  i.§. 
quid  fi  aliquis  confuluit. S.Anton.parr.  j.tir.ig  ca.i. 

4.  z.SylueD.verbo,bomicidiam,i  .q.  4 . verf.  ternum. 
Tabieiu,vcrbo,irreguIantas,i.4.d(*CTfDoquarto,  Ma 
iol.tibroquinto,rapit.48.4>i.nu.tertio,dc  Henriquez  * 
fibro  i4.cap.  ficutde mandante didium  eD ; 

tra etiam  m confulcnre  dicendumeD  j qui  confuluit 
alicui,vc  aliquem  occideret , ctiarefi  hic  non  Dati  itu.]» 
fed  longo  tempore  intcrpofito  , memor  umm  eonfi- 
)i)  inrcrficiat,confulens  irregularis  erit,  quia  debebat 
confilium  reuocare  , A:  fi  putabat  illum  non  obtem- 
peraturum in  reuoc-ttione,  debebat  hoc  intimareilli  > 
contra  quem  confuluitjVt  fibi  caucret , alias  irtceula- 
htatrmnon  euadai,ex  [nnoc.  in  cap.  ad  audiertiam; 
oum. 2. de  homicid. quem  rrfirrt,  acfequimr  Panorm. 
in  c.ad  audientiam,nu.7.deb<'micid.Tahien.t,vcrbo, 
irregularitas,!.  4. decimotcrtio.Silurft.  verbo,  homi- 
cidium, i.q.8.vtrf.)cxnjm.Spccul.  tit.  dcdifpen(at.4. 
iuxta.vetfic.fcdquxritur  quando.  Maiol.iib.  5.03.48. 
4.i.nu.i.&  Hentiqucz  lib.t4.c.»d  §.3.Alphonf.Vi- 
uald. tt.idt.de  irreg.nu. 2 52. 

Secundo,  PrxbcntcsDm  filium  pium,exquopr*ttr 
intentionem  homicidium, vel  membri  abrciffiofequi- 
nir,fiqu!dcm  adfus  cum  non  fit  ordinatus  in  talem  cf- 
fedhim,nec  a con  filia  no  intentus,  irresularitatemnfi 
lucurruntjVt docet  MaioI.lib.5.c.4^  4-^‘nU'5^‘^ 
ria  exempla  ad  hoc  propofiium  alFcrunt. 

Prima,  ineo,  qui  dat  confilium  in  rebus  fidei  ,^^t 
fdlicce  Icexponat  indubitanter  mon»,  pro  Chrifti  ho- 
nore, pro  fide,  vel  pro  Oani  Ecclefix,talis  enim  non 
fititrepuUris,  ctiamfi  mors  inde  fequatur,  cx  Inno- 
cent.in  cap. ad  nudientiam,nu. de  homicid.  fiecora- 
muni.quia  Chriftus  pro  nobis  mortem  fobijt,  & San- 
db  Martyres  pro  Chri  fio.pro  fide,&  EccUfia  mornii 
font.  Summa  Confcfi.hbro  i.tit.i.q.tiafi.g.  Summa 
Aftcnri,par.2.!ib.t^.rjM4.art.).q.io.  Alberic.verho, 
hnmicrdium,i.Summa  Pifan.  verbo  , homicidium. 1. 
4.quid  fi  fuadct.AngcI.vcrbo, homicidium, 1. numero 
i4.SylueD.verbo,ecHl.  1 .qn^H.8.  werf.od^.nuum.Ta- 
hicna.vctbo, irregularitas,!. 4. decimoquinto,  S.  An- 
(on.icrtta,par.iit.29.cap.!.§.!.Maiol.libro  i.c.  4*4’ 
Bbb  } 2.00- 


J7°  Thefauri 

i.mim.9.Cou.ir.iD  Clcm.nfuriofus,par.i.§.  ^.nii.6. 
de  homici(j.&  Hcnriquez  lib.  I4.cap.  < 4.  famma 

CoToin>ii(.de  ute^.nu.i  1. 

Secundo  ex cmpli  Aeam  m co»quicum  viJec  Pcerum 
gicntcm  rnanus  hofltutp,  qm  cum  conabantur  ocri- 
deretcnnfulii  etne  fugjac,cxiriimans  hoflcs,  qui  illum 
inCcquuntuc,  ob  luam  prxlcnciam  DOncumocciiii* 
rum,  puta, quia  amici  Amc,  vel  aHincsipAusconfulcn* 
tis.vcl  quia  confulcnscU  vir  grauis  authoritatii  apud 
hoAcs  Petri;  tunc  enim  A contingat  oppoAtum,  quod 
illi  nihilominus  Petrum  occidant  «qui  fecit  A Acre  Pe- 
trum ) non  ent  irregularis  : Iccus  autem  Aconfulms 
nec  amicus»  nec  aHiniSt  ucevUius  auihoncatis  erat 
apud  hortes  Petri,  mnccnim  mors  Petri  impurabitur 
con(ulemi,&  ctitirregulatis.Spccui.titulodedsrpcor. 
§.iuxta,vcrr.quid  A aliquis  mori.fummi  Confert',  iib. 
t.timlo.i.quxrtionc  1 i.fummi  Artcnl.part.  i.  iib.  (S, 
ti:.i4.att.3.quxrtionc  5. Summa  Pifan.vctbo,  homU 
ctJium«i.vcrAc.quJddcjllo.S.Ancon.3.par.tt(.  ip.§. 
1 in  Aoc.Sylucrt.  verbo, homicidium,  i.quxrtiune  8. 
verAc. nonum. T abicna  verbo, irregularitas , t.  ^.vi- 
geAmof»timo,MaiolJib.^.capi(.  48.$.!. numero  9. 
fumma  Coroaa,trad^.dcitregul.oum.  it.  & Heori« 
quez  iib.14.cap. !(>.§. 4. 

10  Tertio,  Aquisuanietintirtuuiumrapacirtimurn.^ 
equo,  vel  iumento  debili,  equus  in  medio  Huminis 
AibArtic,  vndcAt,  vtiplcAtin pcricutocuidciui  lub- 
mcrAoaisvdicatdefccndc,  & meJius  pcrtranAbis  pu- 
tans vere  itium  tutius  cuafurum  , etiamA  p>rtca  dc- 
fccndens  vi  Hummis  fuerit  fubmerfustqui  cnnfuluu,  vt 
dcfccndcrctuton  cmirrcguUrif;AcSpfcul. tit.  dedi- 
fp;nfac.$.mxta,vcrldcd  pone  rurticusfupcraAno.NU 
iol.lib.quiiito«capic.4S.§.2..num.p.5c  Hcnnquczlib» 
I4.rap.itf.4.4. 

ti  Q^rro  , qui  coofulit  alicui,  vt  patrem  Aium  peri- 
clitantem defcndar>ctiam  cum  periculo  vicx  fux,quan 
doadidprxcepcotcnecur;  Immo£c  qutconfuhiali- 
cuivtexponatfe  periculo  pro  virtute  quadam  vipro» 
amici  defenAone, quem  hortes  occidere  tcntanc,  irre- 
irtaris  non  erit, quamuis  is, cui  conAAum  dedit, inter- 
datur,ex  Hcnriqucz  Iib.  14  cap.1t!. 9. 4. hoc  enim  li- 
citum elFe  communis  Theologorum  fchola  docet,  vt 
S.Thom.3.dirtioi^.i9.q.t.art.f  .ad  3.  & ihircholarti 
ci  DD.Si  late  Sotus  libro  f .dc  iurtit.quxrt.i.  ariic.^> 
conci.  3.  Et  apud  Gentiles  celebrantur  exempla  Da- 
monis,dc'  Pythix,  Piladisdc  Orcrtis,quxctumano- 
rtris laudantur. S.Ambr.Iib.t.OfAc.cap.  ra.S.Hier. 
in  cap.7.  Michex.  S.  Aug.de  A micr.capit.  10.&  liS.4. 
Confert.C3p.6.Lan(rtant.lib.s.D>uin.1urtir.cap.i  8.S. 
Thoro.lib.i.de  legina*  Prmcip.cap.io.de  lib.  a.c.ai. 
& Sotus  vbi  fupra,dc  alij . 

i 1 Qmn  to , A confulcns  alicui,  vt  itirc  luo , aut  bon  is 
tutandis  per  iculo  fe  exponat , quando  Ibnt  res  magni 
momenti , & ad  viiamAirtcotandam  necertarix£<^ 
ille  fc  exponat  periculo,  dc  occumbat , Aquidemnon 
cogitabat  confulcns  probabiliter  illum  moriturum, 
non  erit  irregularis,vt  latius  d«.KUimu$  c.tpic.  ly.duh. 
1 1 . libri  prxced.  & exprefsc  tradunt  Summa  Arteo  As 
parr.i.lib.6.rit.i4.art.3.quxrt.9.&:  citat  Innocent.dC 
Horticnf.in  capic.ad  aadieniiamidehomicul.rumma 
Confcir.lib.a.tit.r.quxrtion.S.dc fumnu  PifancIliL^ 
verbo, homicidium,!. §. quid  fimandamc.de citat  In- 
noc.de  Hort.de  Maiol.lih.3.capir.48.§.  r.iiumerup. 
qui  tamen  docenr  forecum  irregularem,  A veri  Atniii. 
crrcrediditcum  ilu  moriturum  , quod  eriani  dicunt 
Syluert.verbo,homicidiurTi,i.quxrt.8.vcrA.odauuni 
Tabicna,verbo,irrefuIamas,i.§.QuiDiodccimo,dc 
Hcnriquezlib.i4.cepii.i6.$.4.  quiaqui  Acronfulue- 
rat,  prxuidit  fecu turum  talem  ertcdlum  , fcd  certt  10- 
tclligi debent  hi  auihorcs,  vcl  quando  res,  pro  qui- 
bus tuendis  fepcriculo  exponit,  fum  parui  momen- 


Cafuum  Confeien. 

ti  , Vcl  quando  alircr  tueri  cas  pollet,  vel  imdli^idc* 
bent  folum  vdle  quod  At  confulcns  At  irrcfulans» 
forte  irregularitate  ex  homicidio  iurto  prouenien  te_i  > 
non  enim  in  cafu  nortro  confulcns  aliquod  peccatum 
committit. 

^ Sexto, confulcns  homini  omniod  parato  inferre.^ 
grauc  malum , vt  faciat  potius  minus  maliia?,  ad  cut* 
tanduru  maius,  viAparato  occidere  Clericum  adul- 
terum in  delitrtu  deprehenAm)  coofu(at,&  rogec,^^t 
potius  Atfaccrccxctrtum,  aut muciiatnm, quam  quod 
eum]occ}dat,etiamA  eum  mutilet»  confulcns  irrcgtila^ 
ris  non  ent,  ncccxcommunicatas , quia  000  peccat  in 
hoc  bono  conAiio,  ncccon Alium  eius  lofiait  moralt- 
tcr,vt  Hat  mutilatio,  fednc  Aai  homicidium,  ncccoo- 
fulit malum, fed proponit  cantum  materiam tuiimris 
xnali,  vtcum  a maiori  malo  retrahat » quod  cA  lici- 
tum,vt  pluribus  tradunt  loan.  Dricdo,iib.  3^clibert 
Chrirtiana,io  Anc,Catetan.com.i.opufc.ira^.3 1 .re» 
fponAone  i j.dQb.3.dc  a.x.q.pf  .tri.  8. io  quinta  cait* 
faducllsin  nne,  dc in (iimma,m  verbo,  tyrannis  v^b. 
Ac.refpondetur.Socuslib.d.dc  iurtjt.q.i.arc.^.Adru 
f)us quodi.i.art.  3.adodlauum, ittera  P.&  quod  1.;^ 
art.a.$.his  prxmilIis.JiteraG.&quodlp.src.3.pr!ri# 
qip.Iitera £.£.Dactb.Mcdina,in  i.i.q.i^.ar.l.Nnin 
in  Man.cap.i4.nu.40.vcrr.decimo  rertio^dc  c.  ly.mt* 
a<»3  .Specul.coniug.par.  t .art.  1 ^.dub.  f . vbi  id  probat 
vanjs  Saerx Scrjpturxcxcmplis  , Sc  Hcnriquez  Ih» 
I4.cap.  t(>.§.4.jn  nn.dc  cap.ncrui.in  Ane,dc  ibi  gln.  in  f 
vcrbo,minimis,d.i3.d:facK  c.conAdcrJ,!X.q.idco 
bi,qui.dc  paganis,  & ibi  slo.exprcrtcim  vtrbo,poiiui^ 
a(!.q.i.dc  cap.A  quod  verlus,3  3.  q.  2.  dc  alibi  fxpc,dc 
qua  re  «lulla  ert apud  authotes  diHicult.is . 

1^  Tcrti6,qui non conAiiit homicidium  , fedaliquid, 
\ndefequitur  honveidium , A veriAmilircrpotuirerti- 
mare,quod  indo  fcqiierctur  mers,  irregularis 
quifuadctiadummaihmx,vcibaiirtr  » vclquodcalt 
adiniurtam  cartri,auibeni-Ac>i  capiendar^  po|Ti:/Iki- 
Dcm,  quod  non  potrritdc  faciK  capi  Ane  laorrchotnt- 
ntiro,dc  Acmofs  fecuued;  An  autem  non  nonut  xHli- 
marqncccrat  venAnvlc,  quod  oioisicquerciur,tunc 
quidem  ijcec confulcns  rcinjiciram,fubf£cuta  morte, 
irregui.irisr.O(i  Ac,  confulcns  trracn  retn  liltctuim-.) , 
femper  irregularis  erit,A  mors  inde AiMequcmr,  ars. 
cap.conttnebitur,dc  homic.&  c.tm.de  homiciJ.hbro 
6. Summa  Pifan. verbo, hointcid.!.^.  quid  li  non  a'n- 
(uht, citans  pro  hoc  Innoc.qui  in  c.ad  aud>enriam,cu. 
i.de  horaic.id  cxprcrtcdocct.  Summa  Confc/1.  hb.  i* 
tir.l.q.<^.&  5.Anc.3.p.li.i9.c.2.S*^'C^ic<^^<°^=^^»^ 
Hcnriq.iib.t4.c.it!.$. t.ct  Panor.inc.ad  audicnlianii 
de  homic. Summa  Corona  trad.de  irreg.  na.  n. 

Dclrrcgulariratc  cx  Pcrmiflionc , Cooperatio 
nc  Ratihabitione,  vndclcqiiittirhomi-  ’ 
cidium  illicite  fadum.  Cap.  1111. 

$ V hi  M U. 

1 HutuSi  & tacens  e.T  foU  tacUumiUUe  fimfliciur  ir 
regularis  non  tsl . 

z 'Hpn  oblisus  Ixmiieidio , qutmuis  commodi  poterat, 
fi  vir  priuatus  fucrit,fccutohemicidio,  inegulark 
non  eit . 

5 Ofn/jffto.^ua  contra  iujlitiam  en,fecuto  ibamifidio,ir* 
reguUritatetn  inducit . 

4 Judex, vei gubernator  non  obflans  homicidio  ininflo» 

fccMtocffeiiuJrregularis  efficitur . 

5 iL^fedicm/jui  publico, vdprtuato  Slipcndiosondu- 

^ustofficium  fkUM  non  execiuitur,  fecuta  morte  i»- 
firmi  irregkUrv  eH  * ^ 


(S  Me~ 


Libri  Septimi. 

6 tJ^ftdicus  medicinas  non  botuu  dans, fecutainfir- 
mi  morte  irregularis  ejfiatur . 
y Medicus  tempore  pesiis,aut  granis  necefieatis  ad 
medicandum  ex  infiuiaccm^UpoteH, 

S Impedient  ntalitiofe  vtientem  defendere  innocen^ 
rem  fecnta  morte  innoc entis ^ irregularis  eft. 

^ Auxilium  homicidio  citicunque  ini/iflo  prx/lans,  eo 
fccHto,  irregularis  efl.  . . • 

10  K^Cdites  omnes  in  bello iniuUctfi exinde mors^ofU 

alicuiiM  vupihri  mutilat  io  fequatHr , irregulares 
fiunt.  j.  1? 

1 1 •Armatus  ajfifiens  alicui  homicidio*  quamuis  arma 

non  educat, nec  operatur,  ii  tamen  opem  ferre  pa- 
ratus ftt,fecHio  effeHu,irreguUris  efl . 

1 2 Confilio  fe  mutuo  iuuantes,fefuto  homicidio, non  fo^ 

Ium  qui occiditffed  etiam  cateri  omnes  , irregula- 
ritatem incurrunt . 

yulneratus  incommtmirixaa  pluribus  tdrjtx  uno 
foto'vidnere mortuus fOntCr quando  vuu$,yelom^ 
nes  irregulares  fmt . 

14  'Percujfusquis  fit  a pluribus  t&fxindemcrtmis  i 

an  omnes  irtegulares  ftnt . 

1 5 Concurrentibus  multis, ad  homicidium, an  quan- 

do omnes  fecuto  effenu  irregularitatem  incurrat . 

16  Vercufut miufic,(ed  Icuttcr, propter  iliiM pcrcufpod. 

nem  ex  propria  culpa  percu(Ji».u4t  MedUi,  aut  Chir 
rurgi  imperitia  moriatur,an,c;  quando  ptreutiens 
irregularis  fit . 'i’  • i 

17  'F^tum  habens  hornicidium^imnilnm  iir^tilaria  ^ 

non  efl. 

1 S J{atihalritio,  cfr  mandatum  aquiparantur  quoad pee 
catum,  fed  non  quoad irregUUritatem  . , 

Ip  I\atum  habens  percuffionem  clcridcxcomitiunSca-- 
tus  es},  c^  quare  . 

10  J^atifcasw  quando  pcccatummortale,autyeniaU  4 
fit. 

Vancum  ad  permirnqnii  materia  facis  vi>^ 
l)srf<Iise(},nec)OtCa  ctrm  dari  po* 

ccfl  y quando  quis  cxu>de  irregularKaceei 
tocurrarncc  nc  i 

1 Primo  mutus  &c  cacens^  cx  fola  tacrriimiwfc  fim- 
plicitcr,&  abfoiiite  (iimpuyrvon  Bctrrcsitlans/ccuta 
niuciUuone»vc!  homicidio^cummartaiitcrtucfl^rclu 
Uluni  nrx>  concurrat . 

i S<.*cUAfk#,nccqiiicunqucnoncbftans,fccuto  homi- 
cidio, irregiWanserit , Ci  enim  Pcuus  vir  pnuatus  vu 
det  aliquem  occidi, i.V  per  ncgli^ciiuam.ignauianw». 
aucquia  nem  vult  fc  rebus  alienis  immilccrc  ,.iliuiiua 
non  cicfcndit)Don  proptereah&benduscrKirrcsula- 
risjctiatnn  tuto»  & cotiini  xicoccirum  defendere  po- 
ruidet.  Summa  Alton  lis,  r.  a.iibr.  ut . 1 4-a  rtic.  K. 
quzltioneo43na, Summa  PifancLvcrlm,]!'  miridiu» 

4,  $.pcnult.S.Anron. tertia  parr.m.zp.capitdecundo 
in  princip.Anfiel.verbo,bnfflicidium,  1. numero  17. 
Maiol.librn  f«cap.4-S.  4 (.num.i.&  Henrtqucxlib, 
I4.cap.  12.  §.7. Secli, communis  Opinio.  Vt  autem  cU 
riormultorumearuuin  fotunoin  hacmatena  habea- 
tur,cc^  vt  diximus,  ehfhctle  fit  certam  reeulam  afli- 
pnarc,  nos  tamen  hanc  non  improbabiliter  /btui  pof 
fccrnfcmus. 

j Regula.  Quotiefeunque  omifiio,fco  permilTiocft 
folum  oontra^aritatcm,&  non  contra  iultiiiain.no 
incurricuc  irregularitas,  licet omiflio  illa  peccatum 
/It  i /iQ  vero  orri/TIo  Ut  contra  iunitiam,qun  quis  vcl 
ex  oHicio,vel ratione  nipcndij,e^el  ratione  oblica-' 
ciooiseimramcn(ofad^alium»n)ortc,  <^cl  mu^ 


Cap.  III I.  jyt 

tditionc  dcknJcK  icnctur,  tuacincurriiur  irrcful,- 
litas  cx  homicidio  IccuiOyob  i/lam  omintonem.Qi^ 
dodlriua  culligi(urcx5.Thom.a.a.q.t<z.art.fcptiniO 
ad  3. Summa  Conrcini/b.a.utul.t.9.^i.&:  quxfl.5;. 
Angci. verbo,  homicidiumtt. nutri. 17. Summa  Adef. 
par.i.lib.<^.tir.i4.art.S.q.9.S)'/ucn.  vcrbo.boniici- 
djum, I. q. IO. ver. pnmum»d^ verbo,  homicuimm, 
q. ver. quintum. N IU.  in  Mai)u.c.x7<nu.a)i.&  nn« 
a;  i.vcrr.d;ctmcv)ono«(5c  cap.  aamurn.i^.  Couar.in 
clcui./l  furii>(us,par.  a.§.a.nuin.7.  dehomiud.  Ma- 
iul.lsb.$.cap.4K.§.5.  num.^.Alpbonl.  Viuaid.tra^. 
dcirtcg.num.a85.Clcnum.  18S.  Sumina  Corona  tit. 
co.nu.  14.  Tolcius  lib.  1 .ioliruct.  Sacerd.cap.ap.vcc. 
ilutlus  tertio,i5w  Hcnriquczhb.  i4.cap.ia.$.7.Spe' 
cui. ttt.dedifpcnf. iuxca*vcrf.quid  (I potui,  Sc  Ala- 
nan.Socin.in  cap. ad  audi£(iam,dc  homicid.Vrcnim 
rci^  notat  Nauar.ia  MaouaLcap.  X4«num  18.  & in  ^ 
cap. non  inferenda, num.  H.aj.quqd.j.ponSyiucd. 
m verbo, re|flimtio,recun4^'A*>^>^  Sorum  libr.  4. de 
iu0it.qua:A.7  .arc.j.aote^ncm^ahqui  tenenuirde- 
fendere  fe,b:  alios  uoo  folum  legccharitatis , fcd  ciu 
iuHuio:  i Rcficsenno,  &ah|  lupetaores  Icgciudaix 
(cncR[urd;?fcndcrc{c,&  fisos  rubjicr^s,&  corra,  ful> 
chti  fuus  fupcriorcs,areum.ci  p.  l<cguoi,cap.admini- 
flratorcs,a4.qua;dionequiivta,&captmloego,dtiu- 
rciur.prxfciUiU  feucU  tu  tq  torum, cap.  de  forma,  ai. 
quxd.  (.  vhi  puiLhrcdcclar.intur»  qu.rin  liddit.uo 
abferuanda  fune  I Ite  D ludcx,  demimus  circa  vaf.J. 
los,parrr, maritus,  tutor,  curator,  pxdagopus,  p ro- 
chus,cuflos  viarum,&  .ilij  fimilcs,  &c contrario  va- 
fallustferuusdii  u$,pupdfus,Tpir.or,  famulus,  manci- 
pium, par(KUianus,cuOo<ii(usfaos  lupcnores  defen- 
dere icncnrur,cx  Alpht.mfavhl  fupra,mmir.  289.41: 
alijs.  Sic,c(iamte<lisiamprzfcmatus.ftom  tcaifa- 
tcri^^^ematc^adcocanis,^  procuiator,fj  deferat 
caufamcoqxara,  peccant  comta  iufliiinm , vinotaoi 
Panorm.iocap.i.nu.p.dercflic.fpoliac.Nau.Sylucf. 

6c  Hcnriquez  vbi  fuprt . 

Hinc  ludcx  ,vcl  Gubernator  non  obflans,  Sc  pcr 
iniiiflam  omiffiooem  innocentes  non  dtfcodcnsfli  id 
potcfl  fiticgraui damno  fuo)  moraliterconcurritco- 
ira  lunitiam,  ^ fit  irregularis , fi  quis  in>uflc  occida- 
tur,aut  mutiletur.  Idem  dc  alijs  mmiflns  luf)  it  iar,qui 
cxoHicio  tuentur.  Sic  etiam  irregulares  fuivt  dlt,  qua 
exoriicio^&.prviprio  iii  ra  mento  anumpfcruntcuRo- 
diara  v*arum,vt  viatores  tuto  pofTint  itinir.art,  fi  do- 
lose quenquam  occidi, ^»ut  rr.unUri  permiMant.  Ei  fi- 
militer , qm  cx  promdrione  feobligauii  ad  defenden- 
duro(qu<^in  iclligmirdc  protnHTIoncmcrccnuia^,,, 
fi  enim  cfTct  liberalis  tantum  oblatU'd<  f 'ndendi,(eu 
iad^aroria,  non  effet  irregularis)  ahj  veto , qoosdixi- 
tnus^ion  ilefcndcntes,quiacxoffiiin,  & promiflionc 
mercenaria  obligati  funtynodefendent*  s.  cum  ad  de- 
fendendum teneantur , funt  in  culpa , 4c  concurrero 
ccnCcnturmocalitci cetra iufbtiam  ad  homicidium , 
feu  mutilaiionem,  &idc6irrr?ulares  erunt,  ex  Ma- 
iolo,libroquinto,capitulo48.$.qumto,  numero  ter- 
tio,& quarto.  Intclligitur  autem  dcfrofio  io  hacroa- 
tcria,non  quidem, vt  penitas  rrnranrur  eripere  amor 
tc,frd  vt  faciant;  quantum  m ipftsefl.adiuuando  ver- 
bo,vcl  fa£fo,ncocndanrur,  tunc  enim  ctrni  fim  fino 
culpi  toofcqiientcr  it  regula  res  non  erunt . Idemdt- 
condum  de  nlijs  pcrfonisjquq  cx  fubie^ionc defende- 
re tcnenmr  fuos  luxtiorcs,v  c fun*  Blij,rcrui,vafa  )li, 
vtdiximus;t5c  eccntra,dominus,&  parentes  tenentur 
fuos  inferiores  defendere,  immo  Dominus , qui  nouic 
famulos,  aut  fcnios,aut  patet  filios  <^clle  vindica  re 
cius  iniuri3m,fi  non  contradisir,  fcddolofe  lacuittfe- 
ctuo  homicidiOfir  regulatis  erit,  quia  rxofiicio  teoc- 
haturcfficaciterprohibcrc,ex  Couarr.  inclement.  fi 
furiofus  i pane  fecauda , §.  fecuodo  numero  odauo, 

verf. 


^7».  Thcfauri 

vcrf.cjiiarto.dchomictd.Maiol. libro  <)uinto,rap.48. 
^.<juinto,num.4.  Hcnriqurz  libro  14. cap.  11.S.7.S1C 
ciiamiricpuUnscft  parcr,vcl  mariius»qui  fiiiuin,vcl 
vxorcmcontcmnir , $c  debira  alimenta  non  adininl- 
•ftratt&  hnminda,fi  fijius.aiit  vxor  moriatur  •,&  idc 
de  Domino  fi  omittat  alere  feruum.  Itero  aduocatus» 
vel  procurator  atlumptuin  patrocinium  rei  dolosi 
deferens,  li  reus obdclcrnoneni da nmcrur,  6c  morte 
putnaiur,trrcgu)arts  crit,cfiarr>fi  ob  cius  ignauiain—.? 
vel  iropcritiamnccidjtafvHofiicnfiin  cap.  primo» de 
p<’fiulat.  Spetul.TK.de  aduocaio,§.  vit.  MainlJib.i. 
cap.  nono, numero  fecundo, d^c  libr.quin  tn,cap.^  8.§. 
ouinto,mimero4.1dcni  diernduinde  tcfle«qui  prodit 
^us,vcl  lr«inmecitatus  dolose  tacet  verita  tcm,vndc 
pofiet  icus  morte  punitur, ex  Maiolo,&  alijs,  vbi  fu* 
pra^. 

5 Medicus  etiam  qui  publico,  vel  priuato  flipendio 
condudlus  officium  fuum  non  exequitur , fi  quis  eius 
iie(Eliecnna,vei  ignorantiamorutur»  fit  irregularis» 
talis  mim  dicitur  i medicooeddi»  argum. cap.  Abiit. 
diHiod^.  f o.^  homicidia  illa  dicuntur  quodammodo 
illi  voluntaria, faurnt  Summa  AOen  fis,  par.fcctinda. 
libro  iS.bt.  14. artic-8. quzfiione  decimaquarta,$um- 
maConfjf.tib.  i.tit.i.qu£ft.)i.infine.Sylue(Kver« 
bo,homicidmm.i.vcrfi.dccimoterrio,^e  vcrbo.Me- 
dicus,quxfi.i.verfirecundo,&  verbo*rcftitutio,  j.q. 
5.  ver  (.fecundum.  A rmil.  verbo, Mcdicus.numcro  fe- 
cundo,&  verbo, homicidium, q.<J.  Maicl.lib. (.capit. 
4 8.§.5.num.4.Tolcius.lib.l.Infirui^.Sacrrd.  capit. 
19.  vcrf.rurfos  tertio, & verfi  idcmquediccr.dum.  dc 
Hcoriquez  lib,  14. capit. ! 1.^.7. S'cut  enim  guberna- 
tor nauis,  qui  ab  lUitio  curam  nauis  fufeepit,  (t  poftea 
ex  CIUS  negi  jgeniia,vcl  eam  defereado,  vel  eam  eoro- 
niiccendo  alicui  imperito,dicitur  caufa  morus  omniil 
eorum,  qui  in  naufragio  moriuntur,  deorum  mor- 
tes menroilti  imputantur  ;ita  ^ medico  mortes ho- 
nii  nuii)  pari  raii^^nc  impuramur, fi  eorum  curam  non 
babci,&  exinde  ni oriautur.  Qond  criam  verum  cft, 
etiamii  mrdicus  cos  deferat,  quia  mcrccdera  ei  non_4 
f>loan tinam  Dollcomulefcenriam,  vel  mortem  co* 
rum  potefifumprus,&  ftipendi.v  petere,  & obtinere, 
glo.  n princip.d.St.m  verbo, inferas  Nauar.in  Man 
cap.ft(.na.i54.vcrr.feptimo.Maiol.lih.i.cap.  1 x.  nu. 
4.&  lib.(.cap.48  §.(.num.4>&  Henriquez  libr.t4. 
cap.i  i.^.7.Ncc  valet  ratio  N.iujr.in  Man. capit.  17« 
niim.i)  i.vcif.decimo  nooo.ouodfcilicetnon  aflrin 
gimr  medicus  ad  pcrleiterandum  in  cura  iquia  ficut 
gubern.nornauis,qui  abiniiion.m  tenetur  curam  na 
uis  fiifcipere,poft  curam  tamen  fufccpcam  tenetur  ea 
conferaarcj&r  nnn  dcfcrcrc  \ ita  medicus  qui  fcmcl  cu 
ram  infirmi  lufcepu.pcrfeucraretenetur,  qiiiacorra- 
i^us.qui  abimtiofuntvolumarij  ,cx  poli fitffo fune 
necertarij,  Nccexcufatu.  ex  co,quod  alij  Medici ad« 
uncari  pofiint, quia nifi i pfc altum  «qu^ bonum  ad- 
uocet,rencturincura  perfrucrarci  Bt  a fertiori  ad  id 
tenetur,quandofit  vnus  tantum  Medicus  in  villa, aut 
Caflro,&  alios  haberi  non  polTu.vt  enim  notit  Hcn 
riquez  in  d.§  .7.in  annor,  littera  S.  fit  taciti  cotradus 
inter  infirmum,  <Sc  Med.cumquiccBpircurare,  raiio- 
nccuius  incura  perfenerare  tenetur.  Immo  vero  fi 
non  reperiaiur  alius  Madicusin  Cal1ro,dc  ipfcrcqui 
firnsncgligrrecadtreaiiquem  infirmum,  A:  ex  cius 
inhummiiate  infirmus  moreretur  irregularis  erit, 
eiiamfi  curaro  cius  nondum  inroppcrar.ex  Mainl.hb. 
x.cap.i  1. numero  4.  & lib.5.cap.48.§.quinto,nume. 
4.Neeexcurahitur  ex  eo  prxtcxtu,  qucvdzgrotus  no- 
ichai confiteri  pecca u fua  iuxti  prTccpiuro,cap.(um 
infirmms.de  poeniteor.  rcmifT.  Non  cnimobhrvc 
debet  Mediem  infirmumdcrererr,cxSyluell.vetbo, 
medicus, qu*Hioncrcrtia,verfi.fecontium.  Makd.Sc 
Hcoriquez  vbi  rupra,ficooc  cxcufabitur , fi  « ga  no- 


Cafuum  Confeien. 

ioitetobedire.  Qnamuisenim  inhoc  cafu  argrotut 
peccet  nolendo  tccipcre  fn.^iieacneota  opportuna_f , 
vnde  fi  moriatur, non  roedico,fedfibijpfi culpa  iropu 
randa  eil,quia  tamrn  io  hoc  cafu  medicus  umitunu-» 
curare  cenetur  ,in  culpa  crtt,  fi  inuito  atgroto  medica  • 
menta  non  dc-dcnc.ex  gloffi  in  princip.difltn<^.8$.  io 
verbo , inferas  Maiol.Iocisciiatis, ficut  inuituiu.^ 
extrahetepoffet  de  domo  ruitura,  argum.cap.  ipfa.,^ 
pietas,  ai.quqflionequaru.  Sic  etiam  irregularis  erir 
Medicus  dando  medicinas  non  propitias,  ex  Innoce. 
in  cap.  tua  Bos.coJum.i.dehomicid.dc  ibi  Panormii. 
$.ad  vi(imum,nuin.4.  Summa  Confeir.libro  i.tit.i. 
quarflione  5(.  Secus  auicm.fi  ipfemedicatDcnta  tit^ 
urdmauerit  .fedaromatarius  aliquid  iioxiununicr- 
roifcucrit,tunc  enim  rolusatomacariusfccutamartc, 
irregularis  erit, ex  Panorro.ind.^.ad  vliimuni.num. 
4.SummaAflcnfi$,par.i.lib  fcxto,tiM4.artic. o<^a- 
uo,qux(l.  15. Summa  Confell.  lib.rert:o,iit.  i4.q.}<>. 
Maiol. libii. cap. 1 1. numero  t.Iinmo  verd  cum  Epi- 
fcopu5,aat  ludex  tempore  pefli$,auc  vrgen  tc  alia  ne- 
cefntateco.mpeliere  poflir  Medicos  cx  lufiitia  ad  mo 
dicandum, fi  quis  eius  negligcncia  tunc  pei iret,irrcf  u 
Urue(rcc,iuxca  ea,quxiradit  Henriquez, librodcci- 
mo  quarto,  capic.duodecimo,§.7.:n  annoc.litu  u R. 
Sicctiam cbirurgivcV  venx  fcdtorcs.id cfl»  phleboto- 
manres.fiob  eorum  imperitiam,  vel  ncgligcmiam^ 
mors,  aut  muiilatio  fequatur  irregulares  erunt  ,cuui 
& tpfi  etiam  aiiquado  Medici  vocenmr,iuxtae3,qu.-c 
notant  Alexand.lib.i.conG’i(.num.  1 f. colum,  vli. 
Stimma  CoDfill.lib.t.vcrfic.dectmoquarco,  Sc  Ma- 
ioi.lib.  s.cap.  1 z.num.i.&  Summa  Altcnf.  par. i. li- 
bro 6.tit>  I4.art.8.q.l7. 

Pan  rationeirregularis  erit,  qui  malitiose  defen- 
dere volente  innocenirs  impedit  cofilio.aucper  yimi 
quia  contra  iuflitiam  facit , nifi  bono  ani  ruo  amicum 
diuerrit,nc  pcriculisfeobjccrcc,  vtfi  pater,  vei  ma- 
ter,velalius  confanguineus  fcu  amicus.vellcnt  retra- 
here,timentes  ne ipfcadiuu.mdo occidatur, quia  ule 
Confiliumnoneflcontra  luAiiiam,  fed examorevi- 
ladi  periculum  amici.  Tabicna,  vctbo,irrceularitas, 
i.§.decimorcxto.Matol.libro  5.capinilo48.§.  quin- 
to,num.).S. Ancon. j.part.tir.i^.capit.a.  in  princip. 
Henriquez  lib.  14.  cap.  it.§.7.irregularis  etiam  efl, 
qui  It^at  dolosi  arma,  eique  lurripit>ne  occidendus 
fe defendere  piifTit.  Etquinot^  per  loca  pericuiofa 
incedens  cum  lumine,  fi  illius  lumen  quis  iocn  vel  do 
Josc  rxiinsuat.illrqucprxceps  ruat,  irregularis  eiit, 
ex  Maiol. citat . Sicctl.amqui  flumine immerfus  ra- 
mum manu  appreb^eret  vnde  faluari  pofTet , fi  quis 
ramum  illum  abfeindat , & airei  merganir , abfcin- 
dens  ramum  homicida,  & irtegulariserit.  Item  fi 
quis  rixas  excitans,  pollca  in  periculo  pofitus  morus 
occurrat  in dnrmim  ruam , & ru  ciofliuro occludas, 
vt  fic  ab  inimico  ficifius  occidatur,irregularis  ens  et 
illo  dolo,  quia  obicem  pofuinifalutieiusi  fecusautc. 
fi  ofiium  ocduferis.vt  rixam  euitares,  dene  in  dumu 
tuam,  totus  rixantium  impetus  ruerer,  rancenim  non 
erit  talis  irregularis  fineaolocauendofibi.ex  Maio- 
Jo  libro quiDtP,capitulo48.§. quinto, numero  terno. 
£t  idem  dicendum  deil)o,dccuius  turbata  voluntate 
proccflit  horox  idium,nifi  perhibuit, bs^-impediuii 
quantum  in  fe  fiiit.puM  fi  parentes  ciu$,qui  verbera- 
tus cfi,  coniieniflm,iV  dicam , quod  volunt  iniuriini 
eius  vjndicarc,(t,qui  iniiirlaiT)  palTuscfi.nonecncra- 
dic.ir  exprefit,  S<  imprdir,  cuanium  in  Icefl, irregu- 
laris em  freuto  homicidio,argumra.rapic.  Pcirusdc 
homicid.Honienf.mcapir.adaudirntintn,  rit.  codc- 
Summa  A fieri  f.  parte  fecunda, libr<'frxtistir.decimo 
quarto, artic.S.  quxfiionedeciina  Angelica , verbo , 
bomicidium.prtmo  §.  vigrfimoCouarr.in  clcn-cnt. 
fi furiofus, parte  (ecuadai$.fccundo,  verficulo.  Se- 
cundus 
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ctin(iiH«dehnmic{d.&  Sylueft.  vcebo,  homicMionir 
1 .cjuift.  i0.vcrfic.  rci tmm,ulis enim  contra  luflina 
facie . Et  idem  dicendum  ft  quis  videat  a lios  tradUre 
de  vindicando^tScnonimpcdityTcmperenim  ^~Viden* 
dum  eftj»  an  contra  charit-^. tero , vel  contra  lUDiriam 
peccet aon  impcdicndo.adhoc  vt  iire§:uIarUi  nec  ne, 
cenfcaiur,!)  exmdeabalijsocc>danir,vcl  cnutilerur . 
^icuteflim  ve  incap.quanrT,decxcotnmun. & glof. 
Panormit.  & alijsibi  colligitur,  non  quicunqueno» 
defendit  clericura.com  poinr,c«communicatute(lt 
fcd qui  habet poicAacem  puUicaiB,aut  priuatam  iu* 
re  faimi/a;  lu  iplum  pcrcullorccDtaui  alioqiiouis  mo- 
do  ex  iunitia,isc  oihcfo  defendere  ecBctur.  Et  ideni_«> 
eritineo,qaidolose  dehnicobttiarr  pcrtuiienti  Cle- 
ricum^ naro  cx  codolo»cun)  pollet  commodi  a cteri-  • 
co  iniurura  auerierc,  excommimkaiuserit , propccc 
manihrdam  percul? tonis  culpam, ex  lanocent.  Panor 
mii.de  Hcnciquezind.cap.quanrx.&  Ludouic. Cac 
rerio  in  Pradl.CrHnm.tit.de  bomicid.  ^.4.numc.  1 9. 
& §.9).&  Cocur.loco  inferius  citidogta  etiam,quo- 
adirre|ulariiatcradicendumerit:vadeCouar.io  dc 
raent.ii  furiofus.  par.  dc  homicid.ak, 

qaod,mquibufcunque  cadbus  canon  ille  locum  ba- 
bei  in  excoromuiucatione,in  ij  fdemeiiam  incurremt 
irregularitas,  propter  eandem  rationem . dc  aiidkosi- 
catem,dc  facit  tcxt.in cap.H(.utdignurn,$.  illi etiam, 
dehomicii  id  qu  >d  ViuaJdui  trad.de  itregul.nuroe 
ro  i88.doccrcvidctur.  Ex  quibus  oninibuscolU^turi 
quid  fqnticndum  (it  denonroanifanantc  mortis  tta- 
«arum.  SylueO. verbo, b^*miudium.  1 .quxOione  fo. 
& loan.Andr.de  Panorm. quos  citat  dc  Angelica^, 
vcrbo,hotniculium,  i.§.  tp.  voluncfcientera  tradlari 
dc  aliquo  homicidio , niH  eam  io  qoero  ht  machina- 
tio,mooear, irregularem  efTe,  Qm  tamen  intelligendi 
funt,vel  quando  poidl.admonere  Gne periculo ali« 
quo  vitx  pcoprix,&  bonorusDavei  quando  malo  ani- 
mo,&  cum  tcoercrurcx  mnitia,&  oilicio  propalare, 
non  admonet, ex  Nauarr.in  Manual.capituioxt.na 
nerox):.  I 

' Q3mum-adhomicidium,dcirregularicatem,qu«* 
cx  ilhcico  aiMilio.df  cooperaiiooe  proueniuni,dicen- 
dum  efl  hanc  itrcgularitacero  incurrere  quicuoque 
eil  (iinul  cum  alio cauhihomkidij  iniuftiiautmutihi- 
tionis  imullztdc  qui  Fauorem,  auxilium,  Sc  opem  de- 
derit.argUin.cap.(icucdisoum.^.qm  vero,&  V clc- 
ricos.de  homiadio,  quod  inielhgitur, quando  vclqui 
auxilia  tur , vcl  cooperatur  homicidio , aut  munlatio- 
tii,(iccatifa  ptupinqda  illius  efhkhis,  ita  fcilicet,  vcH- 
ne  CIUS  auxilio,  vcl  ope  dcikluro  non  fuiHct  perpetra- 
tum , vel  quai^c^quis  vere  coopcraiur  delinquenti » 
vel  denique  , quando  ex  auxilio  prcftiio  homicida..^ 
aut  acrior  cA  eife^us,  vcl  eidus  bomtcidium  comroit 
tit.vtcx  d.cap.Acurdignum.colligitur,dc  tradiiCo- 
uar.in  clcmeni.  (i  furiofus,  par.  i.$.  i.nu.  1.  de  horni- 
cid.  Q^omouinieliigenda  funideauxiboinadlu 
proximo,  oon  autem  remoto ; vnde  qjui  ci , quem  fei t 
occifururo  aiium,tradit gladmm,eKicireegulark, (e- 
cus  autem  Enefciaiieiia^  occidat»  quia  tunc  eft  cau 
fa  remota^. 

Hincia^errurptioioroiiiresomaesinbefloiniuRo, 
immo  exercitum  torum  elTe  irregularem , ft  aliquis 
occiditur , aut  mutilatur  in  illo  bello  iniu flo,  vt  com- 
muniser  tradur»  atithores»qnos  fequicur  Summa  Co 
rvuia«ijx.deirregu).num.i f.  Pan raeionehanc irr^ 
gulari(arcmincurruor,quicunqiieaflriRunt  audori- 
tatemdando  homicidio  imuflo,  dc  qui  fubniiniRra&t 
arma,vt  (iat  bellum , aiu  bumicidiam  iniuflura , noo 
tamon,  qui  dam  ia  gencpc  ad  omnes  vfius.  Similker , 
quj  dant  pecuniam  ad  bellum  iniuiluRH  aut  pugOMCi 
aliquam  inuiRamvlicetiaaiqutaecurant,  iudicant, 
tefbficaQUirjauid^&quipr^iimaiiqttem  iniuAc» 
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u Secundo,  armatos  alTiRit  alicui  homicidio, 
nec  educit  a rma,oec  operatur , paratui  tamen  ferro 
opem,irr»ularisefl,ex  Felino  incap.  ficuedignum. 
de  homicia.Couac.in  clement.fi  furiofus,par.  1.4.1. 
numero  i.veif.qua tenus,  de  homictd.  6c  Henriquez 
lib.  i4.cap.  14.4.1. & factt  capir.cooiinebatur.decle- 
rir.percuU.quia  cxprxfemiaillius  alter  animatur,^* 
acrior  ad  pagnamcfhdtur,vndeaiixiliare<^ideiur 
noccDO.  Sjccbamqui  volentem  occiderernmiutur, 
vteumdefcndar,ctfidilTuadcatilli,  nerecidat 
dilTuadendo  eum  comiumr , quoufqucille  occidat 
aduerfariuro.irrcguians  e(l,qoia  licctdifluafetitoc- 
cidere,  eoipfo  samen, quod  armatus  homicida 
comitaniv  fu,  fiirams  cR  vitam  homidde,  eique  aoi- 
moro  adiecic,&  ha  auxiliatus cR  iuniortero  alterius, 
vt  bene  notat  HenriquezIibroi).capit.i4.  $.1.  pofl 
alios  Maiol.lfb.5.cap48.4.4.num.i.  Sucnma  Allcf. 
par.i.ltbeo6.tii.t4.art.S.q.  d.  Specul.tit.dedifpen- 
fat.S.iuita.vecf.qaid  fi  aliqua  vadtt.Tabicna, verbo 
irreg.1.4.10. 

Teriio,quandomul(i  excommuniconfilioremu- 
tuo  inciran t , vel  inuttanc  aut  iuuant , tunc  non  lolum 
ille, qui  occidit,aut,routilai,efl  irregularis,  (ed  etiam 
exteri  omnes,a  rguro. cap.  ficut  dignum.  §.i!h  autem. 
dc  $.qui  vero.  lnnocent.&  DD.  in  cap.figniBcaOi.i. 
dchomtcid.Couar.in  Clero. (i  furiofus.  p.  i.§.  i.nu. 
|.verr.primuscarus,dcbomicKl.  & Henriqurz libro 
I4.cap.i4-§i* 

<4  Quartd,Quandovnus  a pluribus  in  rixa  fubitoc^ 
tingenti,  non  prxaiifTo  confiiio  vulneratus  cll , 
in  occifo  repentur  vnteum  ietbale  vulnus,  ft  conflet , 
quis  id  inculecitun  hoc cafu  is,  qui  vulmis  illud  lema- 
leintulititenebiturdehomiddio.cxunJcprrwolIio- 
ne.l.itemMcla.4*f6df>  (eruum,fi.ajlcg.  Aquiliam, 
dc  l.n  in  rixa , S.  de  ficar.  vnde  il  le  folus  irregularis 
ehr,carterj  vero  vt  ab  h-iroicidio,  ita  etiam  ab  irrrgu. 
lariuwexraraomr.DD.communicer.in cap.  fiymft- 
cafli.x.dchocnidd.Ludouic.Carrcr.in  Pr.uff.Cnm. 
tibde  homicid.4«S4iuin.^>8.&7f.  dc  4.circa, nume- 
ro 4^6.Couar.in  Clcra.H  furiofus,  par.  1.4. ou.$. 
verf.  Secundus  cafus.  dc  homicid.  Hcnriqucx  lib.  14. 
cap.  14. 4.  y . Q^ndo  autem  dubium  en,qtiis  vulnus 
illud  inHixetir,  tunc  maius  dubium  cfl , an  omnes  ilnt 
irregulares;  quam  quxRionem moucniglo.in capit, 
qutefcsmusiin  verbo,fcd  quoniam  omncsdifliiK  .4 1. 
& Specui. t>t.dedifpcnf.§.iuxta,num.fi.<^  f h R. in 
Summa  lib.  5.  t:t. de  homicid.  Summa  Ailenr.part.i. 
lib.6.tic.i4.3rt.8.q.-t.non  tamen  foluunt,fcd  vnnro- 
quemqacfuaconfcientiar  relinquendum  clTc  volunt 
addentes  tutius  e(Te  in  c-ili dubio  fe  homicidas,  & cd- 
fequen ter  irregulares  rcputare,cum  nullum  fit  m bac 
parte  periculum,in  alia  vero  efle  poteR  pcriculumjiSi: 
idem  docent  Marian.  Socin.  in  capit. ad  audientiam. 
num.4tJ.de  homicid. & Nico|.Plouius,dc  irregul. re- 
gula iS.  Aijj  verb,&  regius  docent, omnes  cOc  irro- 
gula  res,  non  (bl um  in  foro  con fcieniia, fed  eriaro  icl.* 
foto  exter iorti  fic  glo.in  cap.fi  quatuor.in  vetbo»qui- 
cunque  corimi.if.qu^Rione  8.8c  in  cap.cupientes,4* 
cxterumi,in  verbo,quiculpabiles,deelcA.lib.^.  Bar- 
thol.Brixicnf.inq.Dominic.  l5.loan.  And.Goffred- 
dc  Anao.ouincro  11. Card. colum. penuh.  Anion.Pa 
notmit.  in  capit,  fignificafli.  i.dc  homicid.  Summa-# 
ConfclT.ItKi. iit.  i.q.^t*  Albet  t.TrotluSjIih.i.de  ve 
ro  ac  pcrfcifoclcrico,ca.i<«.num.<5.Ci»uar.in  Clcm. 

fi furiofus par.1.4. s.num.^.vcrf. quod  irrcgularira- 
tem.de homicid.&  fauet  Henriqocz  lib.  i4-c*pit.  14» 
4.  j .qm  horum  D D.  fen  teni  iam  ^cram  efle  docet , 
quaiido,vt  ait  Conar.  tonlUtonincs  iftos  petcuRifrc 
occ»fuin,ac  quando  non  fecerit  debitam  diligentiam, 
VI  feirene,  quis  vulnus  illud  Icthalc  inflixi trnam  poft 
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dchuam  diligmiiim  fi£hm  nianctm*quilibrid,& 
mhil  ccrii  hatwre  potcft.nincilluin  abirrcgulariKte 
immunenj  m corcicotia  ede  putar , dummodo  practf- 
cd  dubium  deponat,  quia  in  dubio  rquali  melior  cft 
conditio  poflidenfit , vnde  addit  j quod  /i  omoesita 
dubitant,&  neminem  certo  remordet  confcientia-a , 
poteftquifquefc  liberum  exillimarc, quando  vnusm 
alterius  animum  non  inHuxit  conlilio,autaiixiIio, 
Quxiiiniiatio  line  dubio  contraria  eft  communi  opi- 
nioni DD.vt  ipfemct  fatetor,  & comta  cum  ell  com- 
munis illa  regula  Canoniftatu,quaminitiotibri  prf- 
cedentis cap.i. regula  t.tradidimus,lcilicet,iiidubio 
fjfti  mtioreni  partem  digendam  ede,  »i  fe  potius  ir- 
rosulartm  reputet  i qut  regula,  vtibiditimus, 
in  foroconfcienti*,&  inforo  exteriori  ptoeedit,vt  in 
vtroqueforo  pars  tutior  eligenda  fit,&  confequenter 
omnes  in  calu  propoli to  irregulares  habnidi  funr,  ne' 
que  enim,  in  pofTclTionc  innocenti*  funt , cum  omnes 
culpabiles  fintin  percudione  iniuHa.  Addo  tamen  e» 
GofFred.  Hodienf.  k Aftcol.quod  fi  aliquis  imus  ect 
tuselieefenonlcehalitctvulncfaire,  nec  animo  «ri- 
dendi percullide,  aut  venidc,  nccalios  ad  occiden- 
dum prouocaire,hichecdc  occifo  tenetur,  nec  ordi- 
nari prohibetur,  etfi  alij  pcfeuirerini,&  occiderint. 

1+  Qmiito,QuanJo  vnoscll  a pluribus  perciidiis,  & 
tandem  ex  vulneribus  illrs  m ■ritur,ncc  cnndcteiim 
potius  ex  vno.quam  ex  alio  vulnere  mortuumedtj , 
tunc  omnes  tenemur  dc  homicidio.  irregulares 

funr,ar3iim.cap.(i»nificalfi,i.vcrli.qui>d  fi  dilcerni, 

ti  Card.An.in.Jc  Frlio.'bi,oum.  lo.  dcbnmicid.  Jc 
cap.fin.i!.qua:H.f.Jc  Alcx*onfi.if.lib.i.  Ludouic. 
Carer.in  praJI.Crm». lit.de homirid.S.t.numet. 59. 
Couar.in  C Icm.  fi  futlulus,  par.  i-S.  i.numero  4.  »cr. 

4.  de  hniricid. 

Sexib , quando  pittres  concurrunt  ,non  tamen  It» 

’ ^muiuoinciiaiit,autiuuant,fed  vnus  primus  perculTit, 
deinde  alius  fuperucuiens  occidit,  fi  primus  loinm  Ic-  • 
Ulter  percudit, ciiam  animo  occidendi,&  <fcbilitauit,i 
& nihil  in  animum  fecundi  influxit,  folus  fecundus, 

qni  occidit  irtegul«fisctii,nonptimut4:apitulofi»n» 

ficafti.i.dehomirid.  Jc  Henriquez  libto  I4.§.i.fi  t» 
men  primus  leihaliter  percudit , a ut  eo  finedcbilita. 
nit,Jc  detinuit,vt  altet  (uperueniens  occideret , aut  id 
verifimiliter  pricogitate  debuit  cuetitutum  ,licct  al- 
ter luperueniens  occidit , r^tcrqucirregulariscrit, 
quia  vtetquecll  vna  caula  moralis  mettis.cap.  fiEOi- 
ficafti.i.dcbomicid.Jc  loin.  And.Jc  Panormct.ibi. 
Villadicgo  iria.de  ttrcg.cap.de  percudote , colum. 

1 Svluerf.  verbo, homicidium.fecundum  vetlic.dea- 
^'fcxro.Jc  vetbo,bomicidium,tctiium.qu*diooti 
fepiimi.vcrf.  lecundum.Tabicna,  verbo.itrcgulan- 

iat,t.4.9.Nauir.inManUil.capir.i7.numcioiit. 
verfi.oaauo.  Couat.mClement.fi  fu  riofos,par.i.§. 

».num.4.ver.j.de  homicid.Maiol.lib.5.cap.48.§.4. 
num.d.  Jc  Hentiquei  I1b.14.ca.14-f 
(i  pnmus  non  fuRictensfuit  ad  nccid^endum,ncc  le^- 
dus  etiam  fuit  fufficieni,  (ed  tamen  fecundi  pertiilTio 
fimulcum  ptimi  fufficienscinfi  mortis  fim,vtetque 
editreguliris, quia  vttiufque percudio iniuit petcul- 
fionero  alterius, vt  homicidium  fequ«cmr . Idein-> 
dicendum  efl,  quando  ptimi  pcrcumo  fuit  caula-. , 
vtcitius  motetetut  ex  fecunda  pctcodione,  autciafa 
flm,ne  fugetet  pcrcudus , Jc  (ie  non  fiigiendo  occifus 
elia  fupet  uementibus , vi  communiiec  tradunt  Uo- 

.e^loubiutn  folum  eIl,ao  fi  quis  iniufte  percudit.  Imi- 
tet .amen,5c  noomortifctc.fi  propter  eam  petcuirio. 
nem,  vel  ex  nt(>l’gentii  medici , aut  chirurgi  impen- 
tia.vcl  culpa.  Jc  malo  regimine  iplmSKrcadi.f«)ua- 

tutmots.icteguUrisritperruitent!  Qaimdiftcul- 

uicm  alij  ad  homicidium  cafualc.ali)  ad  hanc  horni- 


CafiiiUm  CoaCden. 

cidij  vo/uorani  rirronchi rrahunt, pjrom rc- 
/crt, dummodo  rei  vetitas  innoteictt,an  hoc  /oco,«ot 
ahbi  tra<5ttur.In«iua  (iiiifduxopraion«cootfaf»x» 
vna  aitt/fcirrcgu/areiTi,  ii  mfcliigunt*  Cfidfn  /ipcr- 
euhensnon  haboentanimum  occidendi, redvo/ne* 
randi.  Ka  rio  c/^ouia  rum  mors  fecura  fit  ex  vulnere, 
& non  fecuta  /uirfer,  fi  vulnus  illod  infli«aum  nafuif- 
fer,  percudens  caufa  faris  propinqua  momseifc  vide- 
tur,quod  vero  non  fuerit  adhibita  diligenna  /o  medi- 

camioc  vulneris , «Colunt  efie  per  accidens  rcrpeifla 

mortis, percu/Tioncin  vero»lcu  vulnus  dirciJir , 6c  per 
feadraoftempertinercputant  & pefconrequens ir- 
regfllariseritficpercufieos.Sic Hcnric.in  cap.figni- 
/7cafii,i.debom»cidrLudooic.Carrer.m  Pr4^.  Cri- 
min.  tit.de  homicid.§.tf«  nuiw.  j ri-  S.  Anron.t.  parr. 
dn1l.r9.de  irreg.cap.i.in  princip.&  citat  L 'udun.  in 
cap.P<rtus.dcbofDic»d.&  Pcrf.Anchar.Syfacf.^^cr. 
boioicidium,i.q.i.Tal>iena,verbo,  irr;'gulantas,j. 
^.6.  poft  mediuiD,  & cita  r Rordlam , vt-  rbo , hnmrci- 
diuni.j.§.8.  Nauar.in  Manual.  cap  .17.numcr.it  j. 
veifi.o<fiauo,in  fine,  Martin.  Lcdcftn.i.4.  quxfi.i^. 
arM.de  irreg.pag.j9y.  colum.  1.  in  prtnctp.  Maiol. 
libroquinrocap.4lJ.  ^.4. numero  <J,  Alphonf.  Vtuald. 
rra^.de  irreg.nnnv.  1 4 1 .«^/wopmio  nesa  t r fleirre- 
|!ularcm,fic  Hofticnf.in  fuirma  libro  quinto,  nru.de 
nomiad.§iqua  pocaa.vcrfi.  item  fcciis,A.'  Cirer.i.i. 
Q.64.aft.8.mptinc*ip.m/ua  regula  1.  & Sofuslibr,  y. 
de  luflit. qur n.  I .art- 9 ante  mrdium , & fauct  potius 
huic  opinioni , qua rr^rarcedcnti  Henriqntz  libf.14. 
cap.i4.^.4.&  cxpfciTc  tradit  Mich.  Salon,if»  1. 1. 0. 
54.art.8.in  pnncip.poftAneelicam, verbo,  homteid. 
i.§.  ii;&Tolcruslib.i.innriift.Sacerd.cap.i9-in- 
te  finem. Rado  ef(, quia  illa  petcuUio  noncficaufa^ 
imrmdtata  mortisv&  eert^quamuis prima  opinio  vi- 
dcaiurcommufiior,  hafctamcn  lecunda  videturra- 
tioni  magis  confentanea , CUI  etiam  plurimum  fauet 
capj  exhibita, de  honund.  iunda  glo.  ibi, in  <^erbo, 
corruens. 

In  haere  bxcmihiprob^ibilitcr  dici  pofie  vidtn- 
tur:  ^ 

PfimO)fi  vulnus  illatum  adeo  leucerat,  vt  nullo, 
vei  modico  medicamine  pcrcuffos  pofiei  fanus, 
libereuadere,  tunequidem,  fi  venenum  aliquod  Icui 
illi  vulneri  loco  medicaminis  adhibitum  fit , tunr  fa- 
ne  percufTor  non  erit  tudicandus  irregularis  ,quta  ex 
veneno  potius, qoamex vulnere pcrculTus  mori  in* 
dicatur . 

Secundbgfi  vulnus  leue  fiierat,»  medicus  fitcilc  il- 
lud curare  pofTet  i vi  tamen  a I iquid  lucri  acquireret » 
curationem  prolonMUit , vnde  poftea  vulnus  crdcc- 
reincccpif,&  ita  vulneti  Cupcrucnit  febris  f ) 6c  idem 
dicendum,  quando  vulnus  mino  faole  curari  potuif- 
fet,fi  infirmus  debitam  (ui  ctirtm  habuifiet,  ex  cuius 
negligentia  fuperueoiens  febris  mortem  infert ) tunc- 
quide  ncum  mors  fequens  medico  j^iius  ^ aut  malo 
regimini *groti,ianquamcau(ieefticacl,  propin- 
qu*,quaro  vulneri  Imputanda  fir,  abirreguUritatej’ 
excufabitur  vulnus  illud  leueioferens,tunc  eo  m_j  ' 
mors  h*c  non  ex  vulncre,nift  Otaldc  remore,  fcd  ex 
aiijs  hircecaufiscxtrinfccis  immediate, dcfuffictcn-  m 
ter  fcquiceQfetur  . 

TerdM ''ulou^  initio  lcucfurr*r,quod  t«T»en  po- 
Rea  temporis  fticcc(1u,e(iam  adhibita  debita  dtifgrn. 
oa  medici,  8c  almtum,  fuccrefeere  cccpit.cui  cum  fo- 
peruenctat  febris , rtH'rs  .'iddii.»  fuit,  perrmiens  irre. 
gularis  ctit,fansenim  cft.qocd  dederit operair  rei  iU 
iicitx , fciiicct  iniuRc  percutiendo,  & caofa  fufficieni 
focrii  vode  mors  fubfecuta  fu,  & hoc  etiamfi  occi- 
dendi animum  non  habuerit,  erit  auien>  hrmicidium 
hoc  cafuale  in  tali  cncmu,vode,  qui  in  homicidio  ca- 
diali difpcnfandi  facultatem  habet,  cum  co  tn  ht>c 

caiu 
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cafu  difpJnf^r»’  t 

Q^irto.  Iicf i vulnus  Icuc  ruent , &:  nneanioiooc* 
cidchdunHt^uii)»  & facilecuMnpoifct.ijUia 
non  iimenupcrcuilus  u>edicuni,aucchiriifgUi  at^uif 
(aiucciur  j autnon  niii  poli  ton^^ucucempus  yinsjuo 
vulnus  inc<xp'C  dic  n>iKt4lCf!<;cuiamor($,  percuikM 
irrc^uUris  crit,HuiaHncc^miullovulncfcm9c$,aiK 
iccelcMtio  CIUS  n^n  cilli  fccuM , & adirrcgMlam»* 
tefli  cs  KoaicidtocalttaW  nuurrendi  tUi  impuii.ri 
dtb.*c*qu>>Japor4ni  cci  itltciiarpL-uulItuni 

dederit.  Plura  tranare  non  cd  huius  loci, cum  huma 
tti  examen  ad  prudemum,Ac  Oicdicorum  lUdiDUQuw 
Ipcikzu  ^^ifeiaiur,  quando  rJ(  vidocte  w6»ch>  novs 
iccuta  Iit, nec nr,  (anquain  excauCi  propinqua, 
(udscicnci , VI  exinde  irregularis  ntdiccrac,  vel  abeat 
piodentiiimconniioadbibiroexculciurthabiu  ram 
ne  vulneris,  iRc  ^alitatis, inlirunienei , <k  aliarudicA 
etreumfiaotiatuni  * 

17  Qjantum  ad  ranhabiiioneni  hofuicidif  illicitis  atlt 
abfciliunis  membri,  an  fciliccr , (i  Prtrua  racam  ha»; 
beat  booMctdium  I >aonis imullc fadum  a P iulo,tiv>. 
mine  canen  Petn  «irrcsulurrs  ht,dc  dubium  lk,fKia 
^idcai,  d Pfstrus  luucnt  * aut  cnnfulacrit,  am  incica. 
uent,f^  ro]um,^iuqdoporl/adiu'n  fciat  homtei. 
diUiniliuJnoiDiac  luo  comcnilTumdlc  ,raiun)  illud 
b)ber,idc^ «approbat  iJlud  nutu«  vj' tigno aliqeo 
rxteriori.  In  qua  redux  funt  authocum  opinio* 

DCS  \ 

Prima  ell  d^eeniium  cITc  irregularem « quoties  ho- 
micidiun  perpetratum  cracnocumripfius,quiracarn 
habet, fecus  aucem«  vbi  non  eUct  comniHum  nomttte 
ratum  babenttsylcd  aitcruis.  Sic  Bclin.in  cap.  ficut  di 
gnu  n,coium.4«deihoaiicid.A16ert,Trorius,librofe* 
eundo  de  vcro,&:  p :rfl*di<i  Clcrico»cit pirulo  duodeci* 
ino,Utdottic.Carrcr.  in  Pra(2.Cnniin«$. circa  «nunu- 
1 ^o.Nicol.  rjouius,deirrc^resu.a<S.&  Syluefl.ver 
b homicidium,  i.qued.7.vern.qui9tuni»vbi  aitef* 
Tc  irregularem  «n  conIcicntia.Ro&l  Ia, verbo  homrn- 
diuni>a.oura.quioro.  Maiol.l  b.(«  capit.  4S.$.  fexto. 
numero pritno.de quimo.&;  Nauar.  rn  M..mtai,cap. 
ij.numcroij^.vcH.rigefim  Lon/il-ip.  numero 
fecundo  dchomtc.Primo,quia  laiihabmoretroiraKi 
tur,dc  mandaro  compxra{ur.rcg.r»i*habittonenr, do 

reg.iur.  libro  fexto.  cll  enim  ratihabitio  fjdii  nomine 
noOro  eellicomprobaiio,Tegul. ratum, de  rcg.iur.Ii- 
brofcito.  rcdroand'<n$b<  micidiumeft  irregularis  , 
creo  etiam  ratum  habens.  Secundo, quia  raiam_a 
haWns  percufltcotmclcricinondnefunfadam  irre- 
gularis eH.iicut  is«9Ui  perajlTic.cAp.cum  quit.de  Icn- 
teoc. excommunie. libro  fexco.  £rso  iratum  ha- 
bens homiudusiD  fuo  oonine  irregularis 

eric. 

Secunda  mmentde  verioroptniodocer,non  c6tra- 
bi  trregulartcacem  ex  fola  ratihabitione  homicidij  ab 
alio commilTf. luo  tamen  nomrnci  fjuetglo.in  cap,  0 
quis  viduam,  in  vcrKarnconfilio , dil^indl.  f o.  Spe^ 
cui. rfr.dedirprn(jr.^.iuxia,vrrfjr.lcd  quid  Ii  agenti. 
A rrbid.in  capir.omncs,  1 7.quf  (bone  qua  rti,  A nstiii- 
ca,  verbo,  homicidium,  1. numero  fcprimo,Hofticnr. 
in  rummaiibr.quinto,  tit  debomir^.^.qua  ptrna.^ 
feriator, verf.  Icd  dc  propter  r t nhabirionem  5 Tabie- 
na,verb.\irrcgulanMs,  repfimn.  Cooar. in  Cle- 
ment.li  furk>las,par,t.$.  1.  nume.  4.  dehomicrd.  Al- 
pbonf.  Viua/d.traifl.dcfrrcs.num.199.  dc  niim.foT. 
Hmnquez  libr.  I4.cap.it>.§.i.d;  probari  pottl^pri- 
mo,qUia  prmx  (uncrelfrmgendx,&quiairrrsulari- 
caSDor\mcurricur|ninin  callbu$arurecxprcins,rap« 
is  qui  de  fcnr.excommun.lib.<>.2n  iiirc  autem  non  ha- 
beriir ratih.nbinonemcurri irregularitatem.  Semn- 
dbquta  ad  irregularitatem  tnoirrendam  necciraria 
t(k  a^ahs  culpa  bomiadjj.CAp.fi  aliqQn.de  bomte. 


Cap.  1111.  j75 

At  vcr<3T.itiin  h jbcDS  humutdiuin.^uod  (ucptzcc- 
pii.nccconruluit.licct  pcccct  peccato  mcmis.2:  volu. 
late,  non  taioen  peccat peocato-faomicidij  attualis . 
Sola  autem  voluntas  nun  futHcit  adcoiifliiucndam 
iricpularitaicm  incocafu.quo  ineatcrioicoiadiun, 
non  fueiiididuftainccetir.minco,eiuoa<3usei|iain^ 
kbeo  ariiWidpfOccdtrc  ncnpoinit.ntccaufcmdedua 
cerc,c,ualis  eil  hiccalusocncr.dc^oo  agitut;'  "• 
t No<.«.dn)|,qn;M  eomraiitfli»mttumuri>Aff'^CK 
'numctiim  . telpoodniu  regulam  tltaivi  iurtscocn 
cllcvmutrraliiervrcam,  vt  optime  irMhintglofl.  m 
cap.priiso.lo  vcibo.pcociuatYrKihlkAx  PaiMtaOU; 
mern  i..decoDuecr.in  fid.&  maximcmil|ia«afibusl 
mtjulbusncccllaiium  cll  vel  Qiccialcinandaiuin,a'ct 
fpccialiseaprefno.ic  conniiuiioiuris.  Vnde.liccieit 
iSmandato  contrahatur  irrcgulatit8S,tion  tamen  idem 
ffit  m rarihabrtionc.cum  de  mandaro  hoc  fit  m’iUfc_i 
expredum.non  autem  de  ratihabitione.  R.hhabitia 
igirar.dc  naiidauimg<)uipnrtnniM)«,  Mlpircnttmi;^ 
mn  amena  qouad  irrcgailarKWcin.  Et  t)uio^iiiiidc 
haere  fit, faliiiniur  Sylucfl.  ti  Maiol.inco.tjuoddo. 
centrali.  encailifUiBU(.i^trmwni  iticurrcodiim» 
fi  tjuis  ratum  habeat  homicidium  nomine  fuotadlu 
fnloadhl  intcrroti.fcilicetconfcniiendo,  veldelecta- 
tioncrocapienJo.quodfadlumfu.  Comiciiiuiiteriim 
omnes  hoc  fittis non  cfre, bi /i  verbis, aut  nutu, aut  ali. 
quocorporis  fijnoonertori declaret  ratum  fc habe- 
re homicidium  nomine  fuofaAiim.v.  ».  fi  primium 
det  .^nenuiHuirtufisdc  homicidio  fuonomme  fd-t 
6I0,  ycl  figno.^ui  verhi.  offendat  le  Iziari  de  illo 
homicidio,  dc  VI  rcQcdoccirecunda  opinioj  nce ta- 
lis exptcflio  (officit  ad  itregulatitatem  uacucren-  , 
daiiL... . ** 

• 9 Ad  fecundum  rcfpondctur  hoc  cxprcHum  ciTc  do 
cxcommtibfcatKihe.non  autem  dtfirregularitito, 
cum  tamen  h*c , nou  nifi  in  ea  (ibus  lure  expreifis  in- 
curratur. Pra»l»rra magna  elHmer  rxeommunie»  j ! 
tionem  .ScirregularitaiemdilTetcntia,  exoomunni- 
catio  cnmxfetradin  percubentos  clrrienmnb uuuiiar.; 
ipfipcrcuHo,&9tdintccc(e(iaf)ico  illatam, bxcverd 
ininria  mfctiptetiam  pcrraribabitinnem  tiu.percuf- 
fioois.ijux  nomine  ratum  habentis  fuerit  iliaiai  ideo  ' 
re<aemd.cap.cum<juis.defini.rxcommun.lib.fexirx 
cxcommuniVatio  Ifatuiiur  .iduerfus  ratum  hafienifm'  * 
pcrcudinnan clerico  illatam  i rcfussmcmciiriitjir- 
rcfulariiatem.ouiinhaemaieria  homicidii  rdiuni  • 
occifionis,  vel  muiilaticpis  membri , culpa  piitik^ 
contingentem  requirit, qui  faneeOus  noncrntin«ie 
vere  per  rabhabitionem,  nec  veta  culp.a  taiiiniha:! 
ben  tis  adiiim  occifionis  prxcedit.  Vbi  obirer  rducrl 
lendum  cU'.  quod  ad  hoc,  vr  excommunica tio focum 
babrac, requiritur,  quod  raiificatioill.  fir  eXpreffim 
faflat  fi  enim  (bk>iotctioricorditconftnfuT.nnim.«> 
habuerit,  cxnmmuoiraiiii  non  erii,cum  exeommu- 

nicaiio  non  nili  ob|adum  «icrinrem  incarranir.Ka. 

*°uficaiio linsen  haic  lamin  materra  exeommuniea,. 
ciotiis,  qu-aro  m homicidio  eius  nomine  Aiflo  eiii  pw. 

P catum  mortale,  vel  veniale  ranooc  aSusn  orralic^ 
aut  vernalis . N.am  delcdlann  de  culpa  moeiali  rO 
mortale  peccsiium.  (icut*  dclcdlatindea^  vmic^ 

culpa  vcnialiscD.ex  communi  Theologorum  opinio 

ne.iuxiaca.qucrradumiir  a S.Tboni.i.t.q.74. art; 
8.A:  a.a.q.t  tu.arr.4.  dc  Carcr.ibi,  dein5nmrti.  vera 
bo,fpcaaciila,*:  Namtr.inerp.intetvcebajt  Mj.j. 
colum.  4t>.  Cnua  r.in  Clftn.fi  fiirtofus,  psr.  1.  num.t., 

dehofflicid.Matol.hbr.f.cap.48.$aS,au.].&uiii>. ' 


j 7 ^ Tlic/auti 

De  IiotnicidioCafuali-  Cap,  V- 

s r M M a. 

I HomiciJmni  cafuMe  ^uiJnam/it . 

1 Cafiule  duplex  v<>tuiuxrmm,almd  uttabm 

txrium,&quid  vlrtoaque  pt . 

j IrregHUritM  ex  homitidio  cepudi  prauniCHtan 
ex  peccato  mortali  tantum , an  etiam  ex  ■oeniali 
inearratur. 

^ Culpa  UtaPenis,  i<tleniffimaquid,(^qiutnamten- 
fenda. 

j Homicidium  capule  mortale  folnm  irregularita- 
tem inducit. 

6 Irregularitaa grauior  poma  ep,  quam  excommuni- 

catio minor. 

7 yoUmtariumetiam  in  peccato  veniali reperitur. 

g Homicidium  capule  quando  irregnUritarem  cau- 

fet. 

7 'Dans  operam  reiltcita.&omnem  adhibens  diligen 
tiamate  fequatur  homicidium , eo  fecuto,tun  eil 
irregularis, 

le  Dansoperam  rei  licita  idebitam.tamen  non  adbi- 
bens diligeiaiam,ne  fequatur  homicidium,  eo  fe- 
cuto  ,pt  irregularis . 

Diligentia  ad euitandum homicidium , &-irregu- 
laritatem  inde  prouenientemqua,  ^quanta  ejfe 
debeat . ^ 

Dant  operam  rei  illieita  , aut  pbi  prohibita, 
quamuis  omnem  operam  adhibeat , 'ne  fequi  pof- 
pt  homicidium,  an,  Cr  quando  eofecuto , irregu- 
laris pt. 

jj  Homicidium  ex  illicito  opere  quot  modis  fequi 


II 


II 


14  Oant  operam  reiillicitaaie  irregulnrtrpt,ex  homi- 

cidio inde  fecuto,  quid  reguiratur , 

15  Irregularitas  per  homicidium  non  contrahitur , 

quoties  illud  aliquo  modo  voluntarium  nonpt . 

16  -Argumentum  a contrario  fenfu , in  materia  irre- 

gularitatis,^ tenfurarum  quando  validum . 

17  Defcrimen  quodnam  pt  inter  dantem  operam  rei 

licita,  dr  lUicitaquoad irregularitatem . 

c V M in  fiipcriotibus  didnm  fit,  homici- 
dmm  antvoliintiriumtltci,  autcaiual^» 
abfolutis  ij\  omnibas  <)>•*  volutarium 

, pniincnt.  de  caluali  hoc  in  (oto  agendum 

cil,  vbt  ante  omnia  (aendam  cft  ,horoicidiuni  cafuale 
efle  illud  ,()Uod  prxter  intentionem  ,&  Otoluntatem 
occideoti*et>ntingtt;fi*luidcm  Philosopho  tcfte  recu- 
te Phyf.  tex.  49.«t  po-  efferius  cafualit  profieilei  di- 
citur acatifa  pr^ief  miemionem  agcnti8,qu*caufa_< 
icitor,  re(us,rrAt  ficoieffeauscafuahi,& ‘eciden 
talis  i ita  caufaeius  eaufslis.  accidentalis  eritj 
^amuis  melius  caufa,  & cffeflus  buinfmodi  foriui- 
lUt  dicitor , quam  ca  foa!  is , cum  procoda  t a b agmt^ 
cx  prooofiro>&  per  elc^ioncm', efferus  vetb  caiualis 
ptoprid  loqucndoeft  ab  agente  non  cx  proponco,ncc 
perdeaionem.vi  Arift.vbi  fuptaeitpofuit.  Hoeve- 
1 rbcafijale  eft  duplex,  alterum  nullo  tnodointentura 
nce  in  Sc,ncc  in  caufa , en  de  nui  Io  modo  eft  volunta- 
rinra,«e  confeqamtet  fine  peccato, cum  peccatum^ 
efle  non  podii,  nifi  fit  voluniariuro.vt  S.  Auguft.lib. 
deeerarelig.c.iA.&lib.  i.cciraa.cap.  M.&  M-oe 
lib.4.qoeftionum,q.t4adcap.  j j.numetoram,6t_,, 
refcX^tiQcap.iQCtico  i^.quqft.l.tcftacur  oC  o,Tno> 
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X.  i. qifx/Y/onc 4^o»nicoS.  5. Auguflinmii  /^ru>lu- 
cuJcmercxpre/}tr>dum  «Hirmct  carua/i4,/n  9Uinrum 
^mOnodi»  non  tde  pcccazi ; cui  con/^uens  cft,  ho» 
ntckiium  hoccifua/c  non  producere  irregu/arirjf^  • 
902 , vrcofsmuots  DO./cnccmjj  docer,pccc4ntin^ 
Deccfi'.iridprrrupponir.  Aireruui  CA/u4leeflvoiun> 
larnmi)  non  9uidem<jirc^Ci  fcd mdire<^  • non  enim 
iroinum  e/l  in  ier»c9od  proprie  in  cauia » Ted 9uod.im 
modo,  VI  io9uinir  Oieta  1. 1. 9.tf4.arric. 9.  Cuw  rx^ 
tiocd,  90ia  non  poce/l  efTe  homfcidiomcafuaiepQUi^J 
inducat  irregu/ariiaten < nifi raJccrn/icindire^e vo» 
iunciriumg^cumpeccam;  Hocauremhabccfcy^cac 
ctfe<Shis»  proueojeof  ab  afi9ua  cau^  n6  proprid  fum-u 
pcxtfed  vcremouenspmbit^s,  vnde  il/c>9uinoii_4 
rcmouerea,ex9uibasfe9uirtirhomicidium,  fi  reatru 
■ere  debear»  erit  qaodamodobomicida  voluntarius, 
dc  decafuait  boc  modo  acceprodiTpotacur  in  prxfen- 
ritdrca  ^rtod  dii«prxcipuediHicuiracet,qu«  ad  exa. 
diam  buiut  ra  oodcfam  acquirendam  pertinent»  ex-  ( 
piiciodxrimc« 

f Prima  difficii/uscft,  an  irregularitas  ex  bomict- 
dio cafitaii prooenicns»  incurrarur  ex  peccaro  morta- 
li canraiii»an  verbAjfbcixt  peccatum  veniale?  Varix 
Tum  DOsde  bac  re  fen  centixmam  g/o.in  capit,  ligni- 
bcaili.  i.in  verb  >*prius/ciur/?<rr.dc  homicid.ait  Tuifi- 
cereculpam  IcoilTiinam;  9(i3mglolTxop!Q)oncfiv.i> 
Canonidxnonadmiuunrc~vmucrraliier»fcddiilirv- 
guuni,licnirodetur  opera  rci  Jicirx»vel  culpa»  & ne- 
gligemia  ell  in  commirrendo , vel  nonomtirendo , H 
in  committendo»  tunc  dicunt  etiam  culpam  Icuilli- 
mam  fulficercad  induccodais  irrefulamatcm»quan 
doquidem  culpa  ieuilTima  in  committendo » (td  ell»  li 
non  cogitauerit  id»  quod  vir  acncilTimus  coeirare  po- 
tui(Iet)eH  culpa  ieuis»ex  ;!o.in  1.  Cornelia,  D.  ad  SiU 
Jan.  glo.tncap.cun(ului(li,  mverb<^,homicidium, 
quxllioneqtiinta»^  Couar.derponfa.panc  fecunda, 
capitulo  fexto,^.odauo.numeeo in  omittendo  au 
tem  non  latis  ell  culpa  IrtnfTima  acicaufandaro  irrr- 
gulaciutem»red  requiritur  Icuis*,  ell  enim  maius  ert- 
men,quod  in  la^  committitur,  quam  quod  in  oniil- 
liooe  perpeiratar,tx5.Tbofn.i.i.q.79sarM.  Hanc 
dillin«ionem,6c^«dodlrinam  communiter  tradunt 
Canoniftx»&  SummiHq,vc  Panormtt.in  cap.quxli- 
tum»numetoterticsdepmnitem.  Sc  remiH.vbi  aitcul 
pam  leu  fitmam  tn  bocnicidio  non  inducere  irregula- 
cicaiea}»intelUgtt  in  omi(tcndo»deboc  enim  loquitor 
capit.quxlimm»^  Villadiegodcirreg.  capit,  deper- 
culUonCsCoiuro.  7.  Angelica,  verbo,irrcgularius,pri 
mo  numero  certio»&  vtgelimo  Syluell. verbo, homi- 
cidium»!.m princip.in  regula4.jc  $.i).Tabii*na^» 
vetbo»irreguiarttas,  1 itregolariias, ; .f . i • Co 

uarr.tn  Clcroent.li  furiofuSspar.i.  ^.4.nu.p.dc  horni 
cid.de  MaioUib.5 .cap.48. J. num.i. A) rbonf.  Vi- 
uald.tra^.deirregul.num.x65.  & nuro.i(6.Sainmi 
Corona»  Qt.end.numc.  1 6.dc  1 7. dans  aurem  operam 
reiillicitx»  ectamex  neglieemtaleuilTima  irretiatis 
ell,ex  Opinione  illorum . Quid  autem  CanoniOx  per 

4 culpam  Utam»teuefn»&  leutirimaminKUigani.npu- 
mdexplicam$ylucft.vetbo,rulpa»qux(l.t.dcNau. 
in  ManuaLcap.17.num.i7S.  lata  culpa  ei\  mcircun- 
fpedladeuiatio  ab  ea  diligentia , quam  commoniter 
habent  homines  etafdcro  proliellionis»  vt  (i  librunL.4» 
tibi  commodaTuextr  a domum»aut  in  Ccamno  celiqut- 
lli»£c  Cublatus  c(l,c(l.n.hxc  ncgligentia  laca«eo  qim 
homines  tux  piohtflinnisbcc  non  frctlTent»fci€res  ibi 
hbru  periculosi  locarideuis  vero  ell»  qua  regulatitct 
homines  diligentes  fux  profeiriomseuttat,qualis  eft 
eius»qui  libtu  aUqu6in  (uo  cubiculo»  oftio  tamen  noo 
cUufo  relinquit : leuiinroa,qaa  homines  diligeiiftimi 
vitare  folcic,  qualis  cllcius»qui  iibru  commodatum 
muacubiculam  telinquie»  quodcUaeobfcrauitocn 

umeo 
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tarft^nraai3o,an  bentobreruaturaeflet,  lentauii.Cura 
icitur ift* o«l»?cntJx,vel culpx,;icaij  , Sc  icuifimu, 
podinccont^oscrc  line  vlla  culpa  mortali, aut  veniali, 
vt  confta t conlcqucntcr  faten  debent  ifli  auihorcstn-  • 
curri  po0c  irregulancatem  vx  Hoaucidto  cafuaii  lino 
vlio  pccc.ito  mortali , aut  veniali,  quod  ef^  abratdum, 

J^uia  ve  di^um  e0«  irregularitas  non  incurritur , quin 
ir  aliquis  confcnlus  in  homicidiuni , ratione  cuius 
peccatum  fi!  morule,  autvctiuic  , vnde  rcict^ahac 
Canomdarum  , de  Summiiiatum  opinione  , inter 
Theologos  > qui  res  omnes  ex  foiidis  & Hrmis  princi» 
pijs,6c  raiiombus colligunt  ,duxaJix  luntlcntenii^, 
quarum. 

VnaellairercDcium  incurri  ex  peccato  veniali;  fic 
Caiet.x.i.qu2ll.^4.art.S  tk  vcrbo,irccgularitas>Con 
xadus,i.2.quxi>.74.art.b'  Petrus  de  Arraeona,x.i.q. 
tf4.art.8.Coxdtiba,in  Summa,quxll.t7.&  Toletus  in 
Summa  inflrudl.Saccrd.hbro  t.cap.i‘^.notab.t.  tum 
quia  cxcommufiicano  minor  cfl  maior  pjtr.u,  quam 
lii  irrcsulatitas;  excommunicatio  vero  mmorex  loJo 
peccato  veniali  incurritur  ,*trgo  6c  irrc:!ular»tas ; tum 
quulatiscli,  vttxhoiniu-iiO  contialmur  trrcguia> 
aitas  , quod  nraliqoom-tdo  voluntarium  ; at  liquis 
pereat  vciiialiicr  ii>  ncwi  rc*nv>uendo  caulitm , homici» 
dium  rliud  lecutumdl  aliquo  modo  voitmtarrum_^, 
qtiia  alioquin  noii  cirircpcfcatum  veniale;  cum  pecca- 
tum  vcnnlccoipfo,  qu-  d t fl  peccatum , Iit  volunta- 
rium . £t  haiicfcmcnti  m cnllr^iintaiiquircccDtio- 
res  in  fcriptisliJiSfCXcapu.  contincbaitir.  capir.ad  au- 
dientia m, de  cap.  tua  uus,^  cap.licutcx  Itacraumiide 
ijomitid. 

j Altera,cui  de  communior,  & vcriorcfl:,docctin- 
curn  tantum  et  peccato  mor tali: Sic  Smos  libr.quin» 
<o,deiuflit.quard.pritnj>art.9.iQ  fine,  Nauar.in  Ma- 
fluaJi.c3D.&7.num.i(i.vciiic.oi51aundico.  I-rat.  Mi. 
chael  Salon in  i.i.q.^4. anic.  8.  controucrlia  $.  in  h- 
tic,dr  Hcnnquei  /ib.i+.c-ip. tertio,  §.  primo,dc  capit. 
Jf.$.ptimo,iV  J.7.  in  hnc,  I r-tncifc.  Suarczinquzfl. 
7[.arr.4.S.Thoma:  .par.t.didmd;.;  i.(c<!1.6.dub.t>.dc 
IVfTus  Naoar.lib.Cccundojdcfdhtut.  cap.  primo,du- 
bioC.CorolJ  i.nuro.69.Grcgofiosdc  V{.kntia,iorDO 
4>difput.7>q.i9.  pum^o de  loanius  Chapauil. 
Jusdccahbus  rdcruatis, ea  pit.de  ctmoi  quacA.  prima , 
in hne,  de  probatur,  quia  irresulamasex  cnlptcon> 
xra^a,cum  Iit  perna  graiiis,priuans  vfu,A:  (uferptione 
ordmumnnnnifi  cbculp.im araucm  , de  mottalcm 
imponenda cA . Dcinde,vtnotant  Panormii.in  cap. 
paAoraiis,).  verum, num.  if.de appellar.  & Nauarr. 
|^bl^up^a  , irregularitas  Icmpcrprzlupponic  contem- 

£fom,  contemptus  autem  A mper  ell  peccatum  morn- 
I.  Prxrerea  irrcgolantasnon  cA  imponenda  , niA 
cxpreAe  habeatur  m iurr,capii.is,qui , de  cxcommun. 
Jib.fcxto,  nuAibi  autem  m tureimponiiunrreeuiari. 
tasobcuipamconrra^a,nifi  proctilpagrauiy  Vt  pro 
cefcbrjuoneinexcommtinicancmc,  Ce  fimiltbus  , de 
femper  dicitur  homicidium  iilud  cOe  cu/pabilc  , ex 
quo  incurritur  irregularitas . quod  ve  air  Sotus,  intel- 
Jigitur  culpabile  ni^rralircr, non  cniro  loictit  leges  pu- 
ptrcadlus  ieues  de  impcrfc^loS,rulpa  vero  venialis  t A 
jcuis,&  imperIctAa  m genere culpx,de  peccati,tdcc«juc 
yerifimilcnon  cA  tam  grauem  pa-nain,qualis  cAirfc- 
gularjtas,  pro  veniali  culpa  impaniaiurc,  cum  pecna 
proportJcnata  dcbratcA-  culpx. 
e Neque  valent  rationes  pro  contraria  fententia  . 
Q^muis  COITO  excommumcatio  minor  piiuct  recc- 
ptiooe  Sacramentorum  cmniuro,qua  non  pnna  t irrc? 
guiariras,  quia tamm irregularitas priuataiAiua,  Ce 
coliariua  potcAate,  nccnon  oranivfu  , & excrci. 
ttoordinum  , & etiam  receptione  beneficii  , cenfe. 
tur  poma  grauior  , quam  cxcoromonicatio  minor 
Pr^terquamquodexcommutitcatio  minor  facile  fol 
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uitur,  muhi^jUeabea  ablblucre  poAunt ; irregulari 
us  vciodiAicUius  rjiuitur,  & vt  piunn  um  a folo  Aa- 
pa.  Immb  S(>(us,4.dinin^io.t.quj;A.quinta,attic.O. 
conclul.S.m  fine,aiiirrrguUn(atcn)grauiorcnicAL>. 
quam  (it  excommunicatio  maior  , fcdvi  re^c  nout 
Henriquc2lib.u.ca.primo,5.$.mannotat.liitcra  K. 
& libro  i4.cap.j.$.t.iD40no(.  littera  I..tn  hoc  dccc. 
ptuseA. 

Ad  alterum  rvfpondttur,  quod  licet  in  peccato  ve-, 

' oiali reperiatur voiuntariumdioc lauicn  dvo Jcur, dc 
impcifcdumen,  tamm|cnvrevolun:ai.j  , qu.ini-^ 
in  grnctcculpx,vtpro  lalivoluntaiio.pcxna  uin  gra- 
uis,  qualiscA  irregularitas  , non  lit  imponenda^. 
Etin  Icioscic-Uis,  lirnprrpra;fupponiiurcuIpa  , 
ocgligentia  mortalis,  legenti  uxtusilicsmandc- 
Aurocire  potent;  nam  Clericus  ille,  dc  quo  in  capir. 
continebatur,  peccauumorialitcr  , ludcndi^um  lai- 
cis, loco  fatis  mdecenti  vt  patet. Et  presbytet  ille,  ver- 
berando famulum  indifctetc  cum  emf  ulo,  non  rt  nio- 
«endo  cultdluminoncratimn  unisa  pcic.Tiu  moiia- 
Jf,v(  in  didfocap.ad  audientiam, lunda  glo.ibi,in  ver- 
bo,corrigere,  habetur . Et  monachus  lUcchirurgiam 
exetcens.de quo incap.tua nos.muitumdcliquii , td 
eA,mormhrcrcxeicendoahcnumuAictum , & maxi- 
me tam  pcticutorum,qualecr.atapctuotumo(isin  gut 
ture . Suuu  tum  monachus  ille  Cariufienfisydcquo 
in  cap.llcut  ex  litet  arum,  mentio  fu , n>ortaiiiit  deli- 
quit mulierem  prxgnanccni.cuin  qua  contraxerat con 
(ueindincm  inhnneAam  ,ab  'riirificicns,  tx eo  quod 
per  zonam  iHam  arripuerit, dum  inhoncAc  cum  ipfa 
ludrtcvellct. 

8 SccundadiffifultascA,  quandoincurramrirrcgu- 
lariiasL-xhomicidiocaludi  ? In  hac  rcohlcriundx 
fum  tres  rcgulx.quarum  dux  priores  pertinent  ad  ho- 
micidium ea  fu.«Ir  proucniens  tx  opere  licito,tcrti.t  ve- 
ro ad  ideni  Ipcdat.quanJo  daiiir  opera  tet  illictrx , Sc 
colliguntor  ex  S I bom.i.i.qua  rt.64*^rt«8.Caician: 
ibidemd:  Smo  i1b104.de iiiA it. quxA.i.anic.p. Sum- 
ma AAcnIi  par.lctunda  J.b.i5.ttt.i4.aft.<».5yfucA.vcf 
b \h;  micidiurn,i,>n  priiicip.Tabitna,vetU>,  u regu- 
larius,; ptimo.Couar.in  Clcmcn.fifuriolus  ,parr. 
i.§.4.numfro  primo, & fcq.dch(  miciJ.  Erat.  Mith. 
S.vlrn»n  i.i.GuaA.d4  art.8.0*i>itoucrl'a  llcn- 
n<  iKz  lib.M.rap.i  5.  §.i.S. Anti'!).?. par.  m.ap.ca.x. 
§.hfmkidiumc.tlu.ile,d:  glo.in  c.lu  uidicnvai,  §.cle 
ncos,in  vabo,coidiIiiJm,dc  homicid.dc  glr.ui  capit, 
dc  hiSjddl.fO. 

rt  I»riniacA,quandoquisdatcpcr.imrrilfcirx, 
.idhibctomncm  d lig  niiam  ,qu:.m  adh  l>erc  debet, 
nchom  ciuium  Icquaiur  , cti.Tmli  tonefubirquatur, 
non  cii  irregularis, & cojlrgitui  cxcap.l.')(Or,cap.di- 
letAus filius,capit.ex litteris,!. es p-lipnifica Ai,  i. cap. 
Ioanncs,&  cap,finaJi,dc  homicid.&  cjp.hiqui,ca.lx 
pe.ifccap.lieiuoAaire5,diAin.  jo.Raii.M.A,qui.i  talo 
homicidiurncAomoind  inuoluutanuin  fincvlU 
culpa. 

Secunda  cA.quiJflf  operam  rei licif?,non  tametw 
omnem  curam  adhibci, quam  adhibere  debet , ne  lo- 
quatur homieidium,irrcguIjc:s  t n , fi  homicidium  fe- 
qaitur.Arct-Kifiturexeap.preibytcrum , & capit,  ad 
(Tudicn(i.'m,dc  lu^miiid.  n^m  veluntanum  fiiindirc- 
«Ae,f.iiiscA.<U'.'di  mifetindjquod  tenebatur  non omi 
liAe,&  ccnhcnrntcr  peccat  mortalw  r , ex  Cuict.  vbi 
lupra  aruc.ccfaiio,  vcrfic.  .ad  propri-$. tutem  condi- 
tiones . 

IO  Circa  qu^s duas  feguljs  aduerterdi  m cA.vr  ait  Ca 
ict.non  ita  inull  ?trj*hs  cAc,qm«l  reuuratur  fumm-i. 
Se  cxadiAiinadiligMina  quafcadhibu  Aet  virdiligcn 
dfTirrus.Ar  maxime  are  «mfpci^luvifcd  iat»scA  * qu^  d 
tale  adhibucnt  diligentia  quale confiderata  reiqualt- 
cote, A:  pcrlboatuai,fic  ncgociorr?,&:  umporis.ad  vjfi 
Cee  piudcr- 
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prudcnrijarhKfjtim aJh/Scredchaj/fcf»/.  <f  <ieiu- 
rcdeliber.<;uo  fir.vf  {\  poffri  app.trrar.i/KjdHl  /um7cj> 
omr<7um,quod<ii/igcnftfllmu5,&  pc/fpJfau/iiinus  (an 
lum  non  omi/iffctt  obtu»ill  om;7ftoof<u/i-nj(umc<t 
bomicidium,non  dicfrur>rrcfufarrs,*r{!omi;n.corum* 
^urdoccnr  Panormitin.mc»pir.cujcb»u»n,riiimcro|. 
dcp^oiceot.&remirt.Sy/ucft.vfrKijbonncJdajm  i.»n 
prmcip.  rffgol.^.  Tahrcnajvcrb.^irrcfu/arifas, 
verbc^jif rcfulafifa$,( . J-feito,  fic  m h»s  rtoui>«  duabus 
confcnnuncomncs  DD. ncrm  lifis  aliqua  diibcu/tas 
c/Teporcm. 

f I Tcftia  cft,  Qu»  da c operam  rei  dlieifJiVci  fjlrcrn^ 
/tbi  prohibitjr,er>amfiadhfbfaedj))gcn»ain  ToJ^kkij- 
(cm.nerequarur  homicidium,  vel murilano»  b rameA 
homicidium,  aunnurtlacio  fuMcquirur , irrcfubna 
cnr  . Orca  har>c  vero  regulam  non  rta  confcniiunt 
aufhorcs ; aliqoicniroex»rtimai)tvr*iuc(/a!ucrvcram 
cl7'e,adedvtquicumqucdat  operam  rci  illici(X  y ficx 
fllooperefequitur  homic)dium«autmuninrio,  irrcgu> 
/aris  /)t.  & faucrS.Thom.in  addit.  ).part. qur/l. 
artit*. 4-ad  Ti.9Uxl7.7|.art.8.&  a.  a.qu«nio.(>4. 
articu.  8.  (^bus  in  locis  (b  tuere  videtur  hanc  regu- 
lam generalem, quod quidat  operam  rer  illicite,  e/l 
irregularis,n /equarur homicidium ; quam etiamcoU 
h?ont  Iurif|ieriti  er  cip.dilcdhif  hlms,  6c  cap.  ea  litte* 
ns,  i.dchomicid.acomrario  feofu . Ibi  enim  Inno* 
centius  Papa  III.  dc/ioitquofdamcalbsoon  imputa- 
ri adirregalarintem  , quia  in  il/isd.<bacur  opera  rei 
/icirx^crgo  colligunt  tffi , i contrario  fenfu.lt  dabatur 
opera  renl/irux,  m s^utaNiuradirrefulantatem-..-/ 

&:  h.inc  lcmcntiamrci.,uunmr  Syluertef  verho.hnmi- 
cidium,i.in  princip.refula.).0Cquxll.t.i.&  >8. Coa 
rad.in  i.a.quxnio.Tj.arr.S.Caietan.ini.i.quzflione 
64.artic.8.Colmus  Philiarchu«iibro4.  capit.  1 1.  §.7. 
Alphonfiis  V(uald.(rad7.deirreg. numero  148.  Sum- 
ma Corona  tit.cod. numero  i6.  &eft communis inicf 
lurilias,  & Summillas . Ratioell,  quia  Ilis,  qui  dat 
oneram  rei  illicirx,  non  ht  irregularis , ni/i  deheiann 
deb  ra  diligentia  , 6c  eodem  modo  dans  o^ram  rei  li- 
citx non  cft  irregularis,  nili  dcfictAt in  denita  diiigcn- 
cia,(equeretur  nullum  c/rcdifcrimcn  inter  occidentem 
dando  operam  reiillicirx,  & occidentem  dando  ope- 
ram rcilicitx,  quod  cfl-iblurdum  . Alij  vcrbdoccot 
regulam  hancvniuerfaltfet,  & abfoluicAimptam  cl- 
febiram,  ideft,  non  rulbcercad  incurrendam  irre- 
gularitatem, quod  /it  fubrecutum  homicidmni  cx  ope- 
re illicito,  fcd  ncccHarlum  e/ltl  quod  opus  illud  vel  fit 
er  (e,&  (ua  natura  induiflioum  faltem  probabiliter, 
vtpliuimum mortis,  autmutthuionis  *,  vclpericuio- 
/um  \ aut  pr«»hibirum  cx  Mire  Duiino  , vel  humano, 
adeo  vt  hcc  neceflano  requiratur, nimirum, quod, opus 
illud  fit  iiljcirum,periculofum  , vcl  aboperantcncri 
prohibitum. Sic  Sotus  libro  ^.driuflit.quxfi  onepri- 
ma.articulop.  Alphonfiisa  Caftro,libro  i.dcicsepe- 
nali,capitu(odccimoquarto , paulo  amc  finem , §.  hic 
tamen  admoneo.  Sccm.in  capitulo  ad  audientiam, 
noroero49.  dchoroicid.  Franc.  in  capitulo  vlt.  dc  ho- 
tnicid. libro  fcptimo,Con(aluusa  VilIadiego,trtdl.de 
lrreg.capit.de pcrculTorc.colum.^.Nauar.in  Manua. 
cap.  IX I. numero  iii. verfic. tertio, infertur, vbi  requi- 
rit, vt  fiteaufa propinqua  fufficienter  dire^la  refpe- 
diu  talis  cffcfbis . Corduba  , m quxft.de  ignorantia, 
quxftio.  itf.  Conar. in  Clcm.fi  fu  riofus,part.t. 4-4.nu- 
mero  to.de homicid. Da ithol.  Mcdina.  ini.x.  quxft, 
7t,arr.?,Frat.Michacl  Salon,io  i.i. quxft.  64.  .artic, 
S.c^ntrouerfia  Henriqur7,lih. i4.cap. 1 . Al 

i. PetrusNanar.lib.i.dc*reftii.c3ptf.i.dub.6.corrnl. 

X. hum.69.Grcgor.de  Valentia  t^^mo  i.difp.6.quxft, 

j. pundlo  tomo  j.difpuc.^.  quxftio.8.  Puntfto  5. 

tofro4.difpUt.7.qoJcftir'.*9*  pun<ft{'.4.  ^.dub.t. 
Pettus  dc  Arragona,i.x.quxft.C»4*^^^**^*<i'^b***^ 


CaCanm  Confeien. 

Irf./ih.f.inftf.Sacerd-capiMp.  verfic.  Sccwuh.  ?dn- 
t ib.i.Qu.r  lententia, vtcommumor,rra  vertor «ft,  A: 
fimpl/citcr  (cqacTui^i  ad  mtilrorun)  rcnrpoiosdcponcq 
dos.qux  vcmcliuf  rnrc/hgamr.  / 

Notandum  tft  , boniicidium  duobus  modis  fitqus 
^ pol/ccx  epere  d/imo  j 

V«oitiod>ex<>pcreillic/fo,  prohibito,  quiafit 
defc,dc  natura  fija  pericu/ofiim  ad  honiirtdium.^. , 
vcl  murilarioncm  ; ficprohrbfium  eftC/errcis  mitte- 
re bomhardamadarctsi , autfagitcani,aurlanccaai 
in  exercitu , dc  odicium  chirurgici  cum  incifione,  vcl 
adullnnc  . Et  quoque  ipfis  prohibita  vmaiioapro- 
rum.de  vrforum , Sc  aliorum  ammi/iu/n , qux denti- 
bus, vngu’hus,  aur  alio  modo  ritam  in  pcriculurrL-.» 
aficrrcpcj/Tuot . Eriri , qui  exercet  opus  hoc  modo 
jMicirum  , de  prohibitum,  quia periculolum ex le, df 
natura fiia,vrplunmum ad hrmrcidium  , vc/niuriJa^ 
rionem  , quancumcunquedi/igentiamadhibcac  fecu* 
tor/rc^u,erit  irregularis  . Ratio  eft  } 911,3  eo  ipfo 
quod  U/c  opus  exercet,  quod  ex  /c,de  fui  natura  peri- 
calofum  cftad  homicidium  , vcilc  cenfcrur  illud  ho- 
micidiumindirccftera/iein  , d:  qtiafiinfiiacAula,  ex 
illaRgula  , QMUanfimdammdM  ^ dccetcr.  Ncctol- 
liturtalisconlmfus implicitus  , Sc  indirciftus  perdia 
ligentiam  , qux  adhibetur,  finous  fit  cx  lua  natura 
pencufofum,  quia  diligentia  nolira  non  mutatrerum 
naturas. 

AI  omodofequi  porell  hnmicidium  ex  opere  illi- 
cito,dL  pfohibim,ni>ncn  mul'^,quia  fitdefcpcrirulo- 
fum  ad  homicidium.fcd  aitund^,  nimirum,  vel  qui.i_j 
non  decet  talem  ftatum,  vcl  quit  cft  10  iniuriam  tci cij, 
vcl  alio  modo , quo  modo  prohibita  cft  Clericis  vena- 
tio chimorofa, de  cum  fticpiru  etiam  animalium  man- 
fuctv->runi , quia  non  decet  fta  lum  Clericalem  ; prohi- 
betur ttiam  furtum  , de  adulterium,  quia  funt  in  alio*  ^ 
ritm  iniunam : vnde  quicxercccopus  hocmodn  pro- 
hibitam, dummodo  non  firpericulofiim,  fiadhiber 
omn  imprudentem  diligentiam;  ne  mors, aut  mudla- 
tivifiquatur,  fi  fortuito  lequatur , non  erit  irregula- 
ris . Ratiocft  qaiairreguUriras  hxc  non  tncutrimr 
nificx  peccato  homictdij  opus  aurem  iliicitum,de  non 
cx  feordinaium , aut  periculolum  comroitrens,ctianv- 
fi  faciat  opus  illud , cx  quo  /equitur  homicidium--j , 
non  ccnfciur  committere  peccatum  bnmictd:)  , cui» 
exercens  illud  nullo  modo  vult  homicidium,  necin^ 
le,vtcoiiftar,cumnon  intendar  tllud;  nec  in  caufa  lua, 
aiitindirede  , vt  pater , qciatuncdtciiurquisvcilo 
h imrcidium  m caufj,quandovuItopus,quodh  ibetin 
le  periculum  bomiddij , aurquandoexpatts operan- 
tis pormt,  dc dcbuitprohibert,  denoortat  prohibi- 
tum , Arvcrbincafu  noftro  , qaamuis  opus  ex  coti* 
tulofirillicttum)  quia  prohibitum,  non  tarnem  eftex 
fe  periculolum ; dcex  parte  operantis  adhibita  eft  om- 
nis diligtntia,ne  accideret  bomicidiuco : vndecum^ 
homicidmm  hoc  nultomodo  voluntarium  fit , nullo 
tDodocxformito,&  cafuaii  homicidio  fubfecuto  incQg 
riturirrcgularitas.Curo  Igitur  irregularitas  fit  odium 
dc  perna  , dc  cnnfequentcrrcftnnecnda,dicendum^ 
cft  in  hac  materia  folum  adlum  illum  dici  illicitum, 
quantum  ad  irregularitatem  mcurraidam  pertinet, 
qui  prohibitus  fuit  rati-»ne  huius  penVult  ad  mortem  , 

Vcl  mutilationcm  : adeo  vtfi  non  ratione  huius  pe- 
riculi ♦ fcd  alU  ex  caufa  pmhibr nur  , t.alis  orohibt- 
tinnis  tranfgrc/Tto  , milUm  t mumd  culpamhomici- 
dtifaif>a  debita  diligentia  htibcbit,  qux  tamen  neccC» 
fana  eft ; Vt  homicidium  huius  (pecteiad  irre<>nlan* 
tatem  .alicui  im:^metur , vtCousrru.  dc  tlfi  DD.do* 

^8, /ubiititcr  fcT^Dlcrtmt  . Ex  quibus  dc  hxc  noftra 
opinio  fatis  explicata,  dc  comprobata  cft  , dc  rationeu 
aduerfx  facile  loluuncur , & lura  onrnia  xed8  explica* 
xi  poflimt . 

Ad 
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Libri  Septimi./'  ”! 

14  AjMtibnMmof>po(iiU!T]tref{H)nUco^nincrroi!fani 
iJiamverdtne^e.  . i,  i-. 

Pr imo,(]UAodo  Jatur  opera  rei  Hhc^x,e t qua  eomu 
fsaimct  (^oitar  mrrs  , vt  fi  Clchc\is  adn.pucrP! 
ignem macbmz  belift^in populi  iVequemu,  ;.riraP^ 
cemexpugaacct,autv'aciiret  vcnationt , quz^turahs^ 
& fcronbas armis  , cx  quthiK  npcftbuscommunu^ 
iolctroors  icqui » tuoc  emm  cum  det  opctanu^i 
cicx  ) & peneuiof.r,  «Sc  ci  proh Juu\  ctiamil  adhibear 
omncctidiii^cnciani,  fecuu  morte., »in{^;abKur  tii»^ 
uccgularicaKnitCZtcrutp,  6 daretopcrvmfrj  iJhcitxi 
^UznoQ  crAC  periculota  , (i  adhibeat  debitam  ddi’» 
eemtsni,  reoitareorccirrcguUns  noti  cur, quian  ors 
bxc  nolloraodoct  voluntaria  efl,nec  ditt^inec  m» 
direde. 

SecundOfdansoperam  reiilltcitxb  qU4direAc,ve^ 
indtrc^vu(thonuddmm,e{|  iTTeguians,6  fequaiur» 

Tertio, dansnpcram  rciillicKX,  fi  (itHcgliecnsm 
caucndohorptcidio%efltrtcgulatrs;fireqUafur.  £i  hc 
iniclligenda  dl  repula , vt  vera  bt,  ficutedam  intclli- 
fiiiur  5.  Thomax  in  focis  citatts  ..  <.^amui«  cmm  vi- 
deatur lo^uiinvaiu-tlum  dcqtiicunquc rctliicita , (t 
umen  atienieconr»dtri-(Qr,  Itduminqumir , quando 
datur  opera  rei  iiiicitx  , quardciepcriculofae/l,  aut 
iouando  non  idlubecuc  debui  diligentia  ; quia  exeo- 
jpdefti  S.  Thom.  irregularitas  noncontrahuurperho* 
micidiuinintlibcaliquornndodircdt  , vri mdircclo 
volunurium  »vbi  «uinn  opus  cx  fc  nr-ncfl  pcticulm 
(ttvi  , ^alioquin8tib:bemr  debita  dibgentra  , homb 
l^citliuis  fecututo  nullo  irodo  cciifeiur  voiuntffruni. 
Argumcnium  vero  a contrario  Icnfu  Inflrir.uni  dl  « 
cum  Tit  quali  arguere  ab  rppnfito  a ncccedcnns  ad  op. 
politum confc<}Ucmis  : ^maxime  argumentum Hdc 
in  materia  irrcgularttuis  non  valtc,  cum  harc  nrn.^ 
incurratur,  nili cxpt>maiur in rure,  eollidrio  verba 
contrario  Ccnlunon  di  exprdlaiuris  decilio. 

Quoad  textus  vrfo  cita  ros  rerpnndeo  clcticuni-.» 
illum,  dequo loqui (urcapKuiodilrctusHiius , excu- 
Uu-ab  irregulari ra le.iumcuia  d-haioreram  rei  lici- 
tae , tum  qma  omm.ni  dtligemiam  adhibuit,  liquir 
dem alccndit illum  equum,  ^ rurrcbattnniiliorne- 
dici,  6c  (aniratis  gratia  , omnem  patitor  diligen- 
tiam adhibuit , ne  quem  mcocutluobuinmhabrrct, 
& occidcrct.  EriDf'n.nhusiile,  dcquomemiofitm 
cap.cxlittcn$,a.c.uula(urab  irreguiantarc,  nr  u tam 
quia  faeifbai  rem  hcK  iin,qu.-mi  quia  non  faciebat  rem 
pcriciilofim  , iicpontba(cnimcan)pandminioco,m 
quofion  credebat ahqtictn  tranbre  , t-xiflere,  autve- 
nite . V^i  Je  mhii  cx  hts  textibus  pro  aduerfa  fentemia 
colligipmcli . 

J7  AdratKHum,  quamadirunt , rcrpondcturdilcti- 
nicn  tnax  imum  illc  inter  t um,  qui  dat  operam  rci  lici- 
tr,&  cum  qm  dat op;oram  rci  ilhcjiz ; dans  enim  ppe- 
raro  rci  licita:,ac  nullo  modo  ei  prohibitz,  quzcunquc 
illa  Iit, niododcbiram diligentia  adhibeat,  cxcubitur 
ab  irregularitate:  d.tns  vero  operam  rei  illici  tz,quic- 
qukilicdcdiligcntia  , quam  ndhiber,  fi  rts  illa  non  fit 
pcnciihifj  homicidii,  nonelf  irrcguiaris,fi  vero  fit  pc- 
xicuiofa,eftcitiirjrrcgularis,cx  Couatr. in  Ciemen.  15 
furiurus,pnr.2.^.4.nuin.  io.de  hnrcudd.Mich.  Salon» 
a»i.qu£fl*^4«atuc*H.conttoucHia 

» CorroJariaex  TupradiOis  Regulis dedn^a. 

Cap.  VI. 

' " S r M M 

'1  E^juum  ferocem  eefuitans,Z!r  omnem dtligentlm ad^ 

^ bibens , fi  eafu  aliquis  ab  equo  occidatur » clericus 
. equitans  mn  efl  irregularis . 


Cap.  V.  ‘'i'79 

tiMagiSler  /5crcrrf/fwydi/f/;j«/iMW,  finn-ptreHffiiynt^'^ « 
nou  f-tccdijr,  etiam  fi  exinde  mors  nuns  fetjuatitr^  ir 
regklarunonerit . * 

^-Tulfans  camfanas^ut  eas  toHeny^fimis  eafu  abfi^ue 
^ (idfa  cim  decidaturynon  rft  }7re^maris . 

4 Tidfans  (ompatias  in  fignufnxqrod  idiquis d tninifiris 
i'  nts}itia(t^idcltdktfit,irreguhi^ifnoft'efi^ 

5 ‘iaphfem  IndendotHinent aliquetn  'i  fihdlapidefu- 
^ • gienftinalrcruMfapidem  f/rf>WT)fffn/f.rr, c^c/i?pa 

medici  moriatur^  irregularitatem  r^ati/icurrir . 

<y  iierit  ns  cnm  lairo ludens  »ji  exinde  quh  oce‘tdati& , ' ^ 
* hregnlarti  efjirititr , .a'  . • 

7 Clericis m factis  clnrurgiofficiumxnmadufiioiie»vcl 
' incifionc  frohibitMhefitey' quare’.  • - 

? Medicus  w de  morse  infirm  non  reneatur j qua  requi 
rantur.  . 

p fJifonachitC^  Cleriei  in  facris  artem  chirurgis  cum 
adH^Uoncy^vet  ine/fiene  exercentes,  fi  mors  lude^  * 
fiquatur  , quamennque  diligentum  adiubuerint , 
funt  megu^xres 

I Q**  Monae  !?u-^,autiU  ricus  artem  chirmgue  an  in  nect/fi 
tatelicitt  exercere  valeant  ahjque  irregularitate . 

I x.cClerids iufadriS'» Ucc noHVionachis  qualuerartetru 
chirurgia  exercere  liceat. 

1 2 Met!ia/i.m aJUt potionem  dantes  abfquemedici confi 
lio  .fiibfectita  n;orte,irrtgt:!ares  funt . » 

^gonigantem  infirmum  gelo  pietatis  adduUus  in 
aliud  latufvcrtens,fciuta  morte  citius,  quando  ir- 
revularis  ccnfaidus . 

14  Sagirsania  xuluerato  extrabenst  fi  mors  inde  titiuf  j 

jt  quaturdrreghiaris  efi . 

15  Clericus chfcmina  pragnante  ludens,  fi  exindecafit 
> abortio  fertus  animatu  ontiugat, irregularis  erit . 

16  Clericus pregAantem adfe venire firciens fecuToabor 

tu,qu,:ndoirregtfla}is  nnfendus. 

17  Clericus  venationi periculoficopcram  dans,  fccuta^ 

n.  orte  irregularis  cU , etiamfi  omnem  diLgentiam 
adhibeat. 

1 8 1‘atatio  ruanam  clericis  bcncficiai  iis,  aut  monachis 

prohibita  fit . 

iq  yrfitPhlcoiiem,autaliudanin?alindomittenj  incaute 
domi  tenens, fitbfci  uta  worf  e/r/fVwmr , irregularis 
efficitur . 

20  Tartmes,e^mitrices:nleCloiiifitntcstmeTepYohi- 

bentur  propter  iruirtis periculum,  quod  exinde  con- 
tingere folct . 

2 1 T^arctes  fub  excommunicationis, pfna  ivfantcs  apud 

fe  in  IcClo  tenere  multis  in  locis  prohibentur . 

2i  Clericus  arborem  alienamcadeus , an  ficafu  exinde 
aliquis  occidatur  irregularis  fit . 

1 j Monachus  r*i77Jpcff*ry  rrrr/poi  r prohibito  pulfans, an  fi 
eafu  aliquem  occidat  adhibita  debita  diligentia,  fit 
irregularis . 

24  Monathus contra  fuperioris  obcdientiammercando 
l>rf »0»  fi pofi  debitam  diligctiam  ali 
quis  eafu  occidatur . 

15  Monachus  Franci fcanus  equitando  contra  regulam 
fiiam  peccat . 

x5  fndn(cnsfocium,rt  intret  vincam  alienam  caufafur 
fi  hregularis  non  efi,  etiam  fi  focius  d euHode  vinea 
occidatur . 

27  TcFlum  reficiens, inde  tegulas  deliciendo  aliquem 
occidens  quando  irregular is  cetifendus . 

C c c a 18  Mittens 
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jSo  Thc/auri 

xB  Mittens  puerum  pro  afportanda  aqua  ai  ftuuimn 
fecuta  morte  pueritirre^uUris  ejicitur . 
xp  Lapidem  ludendo  proijciens  in  aJUquem  > aut  fcUy^ 
pum  explodent, fi  is , in  quem  lapis  contjcitur  , ne 
percutiatur  fugiens , cadst , t^moriatwr,  quando 
irregularis  cenfeatur , 

jo  LafiicminVetrum  proddens  , fi  Tctrus  alterum 
impellat  fine  dolo  , ^ alter  occidatur , irre^ula^ 
rn  efficitur  no»  Tetrus  j fed  qui  lapidem  in  Ve~ 
tru  m proiecit . 

$ r ^Perterrefaciens  virum  meticulofum  , aut  mulie^ , 
rem  pra%nantem  loco;  fecuta  morte  , vel  abortu 
foetus  animati , irregularis  efi . 

i 2 Irregularitas  ex  homicidio  cafuali  proueniens » 
non  folumquoad  ordines  fufcipiendat  , fcd  etian%' 
quoad fuceptos  impedit. 


Ca/uum  Cotifcien. 

icorma  , fiexindeinilli  pu^na  cfais  occidatur  itre- 
guUriscrir  • qura  iieditcmfaa»buictaotn,dcptxcu* 
vere debuttCuDtIe quid eaenairam,  Couarca.m  Cle^ 
meo.fifuriolut,par.i.§.4.nua».t‘Veefjc^tetdo,deba* 
muid.Naoar.in  Manuali, cap.ij.namexa  ift>reeOc» 
yticCimotcrpo.  MahLUbto  numero  i !• 

Tabjcoa.t^crb  OfirrcguiariMS»  | dccfmonono.  SyU 
ucfl.vcrb»',  hornicit/jum^i.qujtii.fo.Ca/mus  Piuiiar 
chusbbr>>4. capit,  u.  $.regufa  {.Suintfia Corona^ 

4 erad^.f^cirreg.  numero  t6.  remK  f.  Addit  autem  Ca« 
uar.  vbi  Tupra^non  effe  irreguuremtqui  campanam.  ^ 
pui/auent  in  (Ignum  • quod  a//qu>s  fit  a imaifina  ladi- 
iix  Occidendus  «quod  idem  docet  MaioJ.  lib,  i.  capit* 

Jo.  num.4«C/cricusrcro  tdfaciens»  vel  Heticooce^ 
dens  peccat , fi  camptna  fit  conrecrau , vt  conilarex 
Cooe.Medio/  in.I.  mb  Pio  I II I.  celebraro  per  RR. 
Ord.  fiorrainxuai, par.  t.br^e  Ecdef.  Sc  carum  cui- 
<Uiin  fine. 


I X hiSt  quz  in  fijperioribus  reguiis  di<fU..a 
runr.pluriinainferripoirunr. 

Primo  infertur,  noncllc  irregularem 
' eam,  qui  cquiraos  equum  ferocem, 
debitam  diligentiam  adh/hens,  fiequus 
illecafn  aiiqiieni  occidat,  ctramfic/erifus  fuerit , qui 
equo  illi  rnfidct,vfcallifirufcjcc.fignific3rti,i.3c  cap. 
diledliis  filuis.  lchomicid.Rano  ell,  quia  dat  operam 
rei (fcitz>& abrquscuipaeiusoccirusc(lali')uis,  m.i- 
xime , fi  cre  icbar  equu  n hjn^  duci  frzno  , c^'ipremet 
equitaren  luerar.Angeiira,  verb->,irrcgul$-i7.  Sum- 
ma A!lenfis.par.a.ltb.di.'t.i4ar.d.quqfi.  lo.  Couar. 
in  Clemen.fi  furiofustpir.i.  $.4.  dehomicid.  num.f. 
vor.poflcrior  . 

Secundo  inferrur,  quodmagifler  pcrcutiensdifci- 
ptilum,  fi  non  cxcedac  in  perculTione  , etiamfi  exea 
mors  fubrequarur,noneri(irregularis.  Ratio efi,qaia 
modera te,&  abfquc  culpa  vctl^randodat  operatn_«i 
rei  lieitz,vt  patet  cap.i.&cap.cum  voluntate, de  feot. 
cxcommunicar-&  capit,  presbyterum, dehomicid. dc 
quia  talis  peculTiocommunifcr  non  foIetclTecaufabQ 
micidij . Dixi  fimn  excedat mpcrcujfione  , quiafiex- 
cedatmodum  , diTmors  inde  (equatur  pofi  paucos, 
dies, v.g.od^o,  vtcollipiturex capit,  continebatur,  & 
Panorm.  in  cap.presbyccrum,dc  homicid.  c(l  irregu- 
larisob  culpam  in  excedendo  modum  . £t  Idem  di- 
cendum efi  de  tempore  longiori  , dummodo  reipfa^ 
confiarct,  vel  medicorum  iudicic  mortem  ex  illa  per- 
cufii»necon(iEiirc,&  Panotm.in  d.cap.prcsbyterum» 
nuni.  quia  in  hoccafu  licet  daret  operam  rei  Hcitx 
fimpHciccr  loquendo , quia  lamen  oim  adhibuit  debi- 
tam diligentiam  przcauendo  talem  excellum  , fubfe- 
cuta  morte  irregularis  cfiicitur,vt  Panorm. & DD- in 
d:  cap. presbyterum,  communiter  notant , vbi  luJica- 
turirregularis.quiapeTiculofcpercuiric  , nimirum  in 
loco  perinilofe,  id  efi,  in  capite,  vnde  presbyter  illo 
non  adhibuit  diligentiam,  licet  daret  operam  rei  lici- 
rae,nmpliciter,  & abfoluteloquendo,  fic  5y  lucfi.ver- 
bo,homicidium, i.quzfiiu.i.Tabiena,  verbo,  irregu- 
laritas,;.$.fexto.Nauar.in  Manuali,  capit,  vigefimo- 
ieptimo,niimeTo  15  (.  verfic.vigcfimofecundo.Maiol. 
libro  5.  cap.48.  ^.t  .numero  II. Couar.in  Clcm.  fifu- 
rjoius,part.i.$. 4. numero  {.d.' homicid.  Summa  Co- 
ton.i  mol.  de  irregalar.numcro  16. regula.  4 . tc  Hcn- 
riquez  libro  I4.capic.  i).^.5.&faciii.prxccpions,if. 
ad  leg.Aquil. 

^ Tertioiafertur  , quod  putfans  campaoas,  auieas 
tollens,  ficafuabfquccius  culpa  aliquis  occidaturnon 
cruirregularis,cap.tx  literis. i.&cap.Ioannes, de  ho- 
micid.Ratio  efi,  quia  dedit  operam  rei  licitx.  & debi- 
tam diligentiam  adhibuit.  Sin  vero  pulfatio  campa- 
natum  efiee  iUicita , puta  quia  polfarct  ad  (editionem , 


f Qinrco  ihfertur,redle  mdteari  non  e/Tc  irregularem 

iliuiuin  cap.eshibita,dcbomicid.qui  mifit  ludendo  U 
pidem  >n  alium,  detsi  lapide  filgiens , 6c  demum  pre»- 
cidens  in  alterum  lapidem  ciput  offendens,  culpa  ^ 
Mediet  mortem  obreht.  Qma  qut  mifiriapidem  de- 
dit uperjm  rei  iicirz  , ( ludus  enim  illemrer  puerot 
JicituiRjit ) necahcuxm  culpam  habuit, quamipfo 
prxuidcre  potuit  i vnJe  homicidium  cafu  contingens  . 
cinonimput  icur  •,  tia  aurem  culpam  habuifier , quia 
Icilicet lapidem  ita  graucm  mifit,  vi  noo  filgicnti  vul- 
nus pofiVtpericulofum  inferri,  irreguiarisefler , qoi 
lapidem  mitteret.  Innocent.Paoorm.  dr  DD.ilM*,dC 
Couar.in  Clemen.iifiiriorus,parM.i.4.natnero^.dc 
homicid. 

d Quiotoinfcrrar,qiiamredleClericuscamlaicola* 
dens, cuius  ludi  con  fuctudo  erat , vcohnnetis  ludum  ^ 
equitaret  focium  , & cum  laicut  ludum  obtmmfiei, 
profiliuic  fuper  clericum  equitaturus  eum , qui  falco 
illiusclerici,quafiierataccindlus,  vulneratus  , 
pofi  paucos  dies  niorruus  , irregularis  iadicatus  elF; 
m capit,  oontimbatur , cum  ramen  clercus  cumalio 
clerico  ludens  quem  ille  aliuc  clericus  ad  terram  pro- 
ijeiensa  cultello  , quem  ad  latus  habebat  , graoiter 
vulneratus  , dc mortuus excafanisfitabirregularita- 
te,  in  cap.lator,dc  homicid , cum  tamen  eaoemrario 
invrtoquccarucircvideatur;  fiquidcm  in  priori cafu 
dabat  operam  rei  illicicz  ludendo  cum  laico  , quod 
non  Iicc^r.argumen.capir.laicos,i.quxfi.7.  vel  fi  Ii* 
ctium  fu«fict,non  adhibuit  debitam  diligentiam  •,  quU 
cum  fcireifiilcem,  dc  ludi  conditionem , non  remoult 

. a fe  falcem,  & fic  m culpa  fiiif,  inleeundoaiitcmca- 
(u  ludebat  cum  clerico, & ludo  licito,  ncc  aliquid  ma- 
li prob  tbilicer  tn  hmirum  de  cultello  tl  lo  patabac,vn- 
dehicinculpanonfmt,  fedaiter  , qui  potius  ingefiit 
fe  proi)ciendo  illum  ad  terram:  fic  glol. in  capit,  con- 
tinebatur, in  verbo,  Romani  pontificis,  dehomicid- 
5umma  Afienfis,par.i.lib.fi.uM4.artic.6.quxfiio.4. 
Angelica,  verb.homic.  i.$  9.  Syluefi.  verb.  homicu 
dium,(ecundo,§.).&  4. Coimus  Pbiliarchus,lib.4.ca . 

I i.5*9  tcrtia  reeuU.Toietus,lih.t.tnfiruifi.Saccrd.c. 
X7- ver. noncalu. Couar. io  Ciem.fifuriofus,pari.  2.^. 
4.numeroo^auo,  dehomicid.  vbi  nouc  Couar.  ex  d. 
capu. lator,  probari  patefirx  ludum  licitum  efieetiam 
Clericis . Imoaddit  ludnscaufa  exerceudarum virtu- 
tum, 3c  vitium luncclericisetiamin factis  coofiitotii 
liccre , quoties  bi  ludi  noo  lunt communi  huminum.-j 
iudicio ad  mortem  , vc!  vulnera  periculofi , tuxtaea, 
quz  notant  DD.in  cap.  1 .&  capit,  fententiam  fangui- 
ftis,nc  Clerici,  vcl  Monachi,  6t  in  capit,  a.dctornea- 
mentis.  Qi^omnia  es  duabus  regulis  priotibuscs^- 
liguntur. 

7 Sexto  , infertur  reColmio  illius  qozfiionis  , qut 
quxriiur  » anlaici , clerici  »& monachis  chiAirgiz 

vei 


' - Libri  Septimi- 

vel  mcdicHi»  Operam  dantes  irretiiilafcs  finr.  fl  tndt-» 
fc<|u-*rur  hnn^cjdmai  J fcicndumcoiincO  Clcctcis  m 
Cleris  con/liiutis  prohibnuoj  f(Te  oi^icium  th^rur- 
gteum  aduilionCt  vel  incilione,io  cap.lcnicnti-tm  Un- 
cniius.ncciciici,  velmonarhi  . Q;;r^C;'Xius  etiamli 
Joquatur cantum dcconDituiism  faens  , vt  conitit» 
dtimnomM)  tfoSumSubdiiconos,  DMo>ncs»&  Sa- 
ccrd'>tes;timcn  Punorm.  W Sylucft.  ver- 

l>o>mcdicuS}(juciKi.&  VvMbi),oomtcjtlimn,a.v](ia;llio. 
^z.TabicnatVCfbotiircgulamas.  j.  §.  vndectniO)  de 
verbotmedicma,$-3.  Maiol.lib.a.capic.i  i.imroeroy. 
Couar.m  ClcnnaKtifurk  luSipar.  i.§44.mim.3.deh3 
miciJ.PcCrofidc  Arragon.l.l.c^Ufir^iarc.S.dub.z. 
tnargumenio  t.&cuac  Paulum  Paniiura, conii).  •jS. 
lib.4.&  H'.'ncu)u.  2 I1h.i4.cap.  ii.§.  i. extendunt  ad 
exidentem  to  minonbus,li  Itt  bencbciatus,  de  Idein^ 
de  monachis  oiauffwUum  efl.cx  cap.cua  nos, de  horni- 
cid*bisenim  prohfbcrur  nHicium  chtrurgix » etum.^ 
(i  periti  line  inarcecbirurgix  , ob  perxulum  inorrsv 
^ued  cxmdc  cucnircfolct:  at  vero  iaici  in  artcchi- 
furgix peritis,  iSr  cirricis  »n  m mitibtis,  <;ui  hendi- 
ciura  noo  babem,  licitum  cll  oth*.  mm  chirurgix  exer- 
cere cum  adullionctve)  incilioneiviulvsiuxtt  n'>nram 
{cntcnciam  fupetius  politam  lequitar,  iaicos , de  cleri- 
cos in  minoribus  i)on  ben(.hciatoi  arrtm  chirurgtx 
cum  aduflione  , vel  incilione  nec  non  med>cmx  ar- 
tem exercentes  irregulares  nonelle,  (ioblcruatisii- 
Jius  arttsprxrepiis,  m >rsrubfc<juatur,  led  licitcad 
ordines  promouen  polle  . Qujimuis  aiin-  Clemtns 
Papa.I  I I.incapituload  lur  s,dexu(,&  uahtaf. 
ordm.confuIuK  Medico,  uc  ad  ordines  pfoiwoucatur , 
id  tamen  nonca  decauU  confulmt  , quia  m?rs  ex 
iihusarnscxcrciiationcfuhrecuu/if,  Tcd  ex  dul><fa- 
tionede  alitjua  ncglrfemia  comirnlU  in  illius  artis 
cxeicitio  , vnde  monet , nc  promoueitur , ft  con- 
fcicnnam  Ixfam  haberet  aliiuius  culpc  » quafi  li- 
bere permidum  mrc  lic  ad  ordipes  hicros  promo- 
uert  , vbi  artrmmcd4C.'*nt  ahfcjuc  culpa  cxercueiif, 
ct  amli  cafu aliquo  fortuito,  mois  abunde  fubfecu- 

j Vi aurem mcdiojs non  tencnirdemorieinfirmi  tria 
prxcipucluntnrciiraria,vr.umcrt,  vi  ht  petitus  inar- 
lcill.1,  dc  profeffione  . Alterum  cll,  vtadhibeacom- 
nem  dihgcanain  fecundum  aitis  pexTcripti  . Ter- 
mini cfl.vt  idmoncatinfirmam,  vt  pfn:.iUv*at  ab  his  » 
(ihi  Ium  nocumento  futur-  ,rcxt.in  capir.iua  nos. 
dth  'micid.dcibi  Panonmt.num.j.Holl.in  Somnia» 
lih.i.m.dt  5Ct»r.«St  quabr.ordm.^.ord  >.  Ane^diciuj , 
yerbo,  h*’miciJ  um,  z.  iH,  Syluell.vrtbi'».lipmici- 
dium,  i.J.ij.T  ihicna,vcrbo,nKt{/cma  $.1.  & virbi'», 
irregui  ji}^)j.3.§.vnJccimo. Ohi ir. in  Cienr, libario- 
^as,parr.a.$-4  m m.  1. de honiicid.  Immo  vero,  H ali- 
quis laicuschirurgus  pcrifffimiisalitjua  cx  caula,qu£ 
pon  rerpiccrciimpcntumarris,  fcd  ptriumaliundlc-» 
infl<<flam,  prohibirusc-llera  ludice-idcrnipus  viiibi- 
surgi  ofbcio  ,6:  is  obllantc  prohibitionchsc , fc- 
creiowdcmarci;vterrrur,t5c  qljjiliqui  adufliontin, 
vel ini.iftoncm  pcririlTimcfuilam.  culpa  xgron  mors 
fecma  lit,nouentirrcrularis  . Hxc  enim  tranrgrcf- 
bo  illiciti  prxceptt  ludicisiion  p-^rnnrt  ad  rnipam 
bomicidij  cAfuaiis  , cum  prohibitio  hxc  ilhf.icfanon 
lir  propter  hnmrcid'j  periculum,  vndecuamu  s pcccct 
facicndocon»rj  ludicjs prxccp  u n,  irregiilansnon^ 
frit.ctiam  li  ahundemors  hibr<‘quimr  , exCouar.  in 
Clcmem.  lifufiofus  ,part.  rrcitnda,§.quario,numcfo 
jo.vcific.iciriOjdc  homic.  Henriqucz  lib.  dccimo- 
quart  ,ca.i(  $ t. 

5 Econtra  v«ro  M^^nacbt,  & Clerici  in /acris,  ncc 
non  in  minoribus  exiliemcs  hcncjiciati,cum  illis  pro- 
hibituni /icexcrccrcartcinchirur;  12  tum  adu/lione» 
vtl  inci/ionc , propter  periculum  bomicidij , b mor* 


Cap.  vr.  - 5^1 

indcfcijuaiur,  irregulares  erunt,  qam.imcunqucdili- 
pcnCMtn  adhibucrinr.St  hoc  ratione  operis  iU-*cici  /ur- 
ficicnfcr  in  talem  cft.i^um  ordinati  . fit, 

vtrumqucnccclTiriumfit  , fcilicctquod  inciderint  , 
vclcombul?'erinc.& quod  mors  mde  lubrcquattir  ^ n 
enim  non  incidcrint,vclcombu(lennt,  aut  ficoinbuU 
ferint.  vcl  mcidennr,non  tamen  cx  lilamcilione  , vcl 
comhuOioncrublccuta  fit  mors,  Ccd  aliunde  , Icibcci 
cx  malo  rc?imiMC,  aut  alia  de  ceufi  irregulares  r.un 
erunt  . ilinccoiUat,  qu.im  rtdemonnhus  , qui 
rumorem pictatiscaufa  ferro  aperuit  , in  capit. Tut 
nos , de  homicid.  ah  lonoccr.tto  Papa  III.  irregula- 
ris ludicatusfit,  quamuis  omntro  dilhguuurDaiihi- 
buii, monendo Itrmmam illam  , vta  vento  raucret, 
dcipla  vento  fccxpnncns»  mortem  obierit  *,  quia  de- 
dit,'operam  arti  chirurgic*  illi  prohibiix  ob  pericu- 
lum bomicidij, quod  foJctfrequcorercxmdc  requi,oa 
xime,  quando  quis  non  cll  in  arte  petitus , quafis  prx- 
fumirar  monachus  communiter  non  c/lc,vt  rc^e do- 
cet Oniar. in  Clenien.fi  funolus,par.i.4.4.num.3.  de 
homicid.quamuis  enim  vere  fil  peritus  in  arte,  in  fofo 
tamen  cxierioriprxfumiturmmcflc  fatis  permts  , & 
Elc  Icnfus  c/l  iliius  capit. tua  nos,dchomicKJ.  In  cuius 
cxpa/iuone fallitur  Sotus,libro  (.dciun-r.quxfl.  pri- 
ma,art.g.arircfitv.m, primo  ineo  quod  art  monachum 
illum  non  tuijfe  irregularem  : quod  f.ilfum  clfc  con- 
fiat, fiquidem  Innocentius  Pipa  II I.  vbi  vult  cum 
tito  facjlcdiffienl-indumadbibita  panitentia  , & fa- 
iisfidi  >ne, quii  curabit  cx  pietate,  non  exquxny;qni 
vcrodifp;nritH',nccgcMrrefulariscft  . Secundo  er- 
ra t m eo  Sotus,qu  'd  vcht  lilum  fore  homicidam,  fi  lu- 
<n  gratia  o fiictum  ii  ludcxcrcuilTct,lcrur.'i  nKirte,cxi- 
firniansprohtb.  li  mmachis,&:  CtcricisbocoPicium, 
folumoblurruniiquia  vt  diximus,  ofiuiuoi  chirurgia: 
cum  incilionc,vcl  adufimne  non  cfi  lilis  pr  hibitum.^ 
ob  lucrum,  fcd  generaliter  etiam  ob  piccatcm,co  quod 
cfio/Hcium  pericul  >funi,  vtrc^c docent  loaii.  Andr. 
& Panormiran.  vbifupra,  in  capit,  manos- numero 
quinto  , de  h'^micid.  &L  alij , quos  nfett , ac  bquitur 
Nauarrusin  MjnuaJi,capic.vigcfia'oAp{imn,nume- 
foiii.  vctfic.qu*ci'i , vnde  ik  m ^nachus  i!lc,<uiu« 
mentio  fit  indicio  capit,  tua  nos.  mdicatttra  Pap.*  ir- 
reculam,  non  quia  dabat  operam  rci  tllicittr,  & pro- 
hibjtxfimpbciier,  fcd  prohibitxiili»  quia  pcricuIoCxz; 
vulnus  enim  illud  quoddli  faminar  imiiiit  in^unnv^ 
ad  curandum  lunorcm,  fuuoptiscx  fi- pcriadolutiv, 
&ideo  liibfecuta morte,  qu3rr<uisculpacrum  mulle- 
us, induxit  irregularitatem.  Qiando  auicpi  clctir 
cus,  aut  monachus  vcrepctiius  cllct  , &:  vcgorct/iq- 
ccflitas.ncc  altus  iaicusprri{usadcl1rt,quijd£iccro 
polTct, licicncushac  vrgcntcnccc/Iitotc,  otljciohoc 
thifureiin  cafu  aliQuo  particulari  vrerctur,  x/cufa- 
fctur/brta/Tis  a proh'bitivincintis  , ■ Mrrcfulari- 

ta tc,ctiamfi  mors  aliunde  fubrcquamr,  *^t  docet  H«s- 
riquez  libro  decimoquarto,cap.  t i.^.pumo,cuiusfwv 
tentia  pr  babihscft  \ non  emtiijrxifiiiiundum  sfl  v^l- 
JcEccIcli.im  , vtinuli  nece/IitJte obliga  fgu  m prjs 
ccptunr>>  vnde  ficu'  tuncinhq  nicidHicafijalicxcu/a- 
tur  aculpa,^  voluntario,  ita  ciiam  cxcufatuf  «b  irre- 
gularttate.  ' 

Erqiiar  batflcnus diximus  dcclcriciSiA:  reonaebis, 
inteiftguniur  folum  de  txcrcit^tioiic  chiruigtjr  cum 
nduOumc  , vd  incifior.c  , fiqnidcmclcrius.iiiamm 
/acti$confiiturs,&:  Monach  <- licitum  dl  extrciiiyni 
artis  mcdicm^,dumav.‘do  nec  «ncifio,  iiccadifiIi.o,nct 
Cll  «m  probabilepcfciihtmnKKtis,  inf.rcdIi;r«,tK^. 
hocm.iximccrg-1  pcrl»  nas  mifirabilts  » 
pcrfonaf,arEunien.cap!r.prinno,6:  a.dc  p >flu!.qu'hus 
fiteisfacnitas  pofiul.indi,  fcu  adtiocjndi  pro  huiuU 
modipcrfonis.  V'ndc  fi  monachus,  vcl  clcr-itiis  excrcct 
modici  artem , tk  petitus  efiet  tanqu-m  litcr  rocdicus 
Ccc  5 pcri-  ■ 
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peri(ut,&  jbfque  cius  culpa,  cafuinfirinus , & arpnv 
nis  imrcrctur.non  rllctis  jrcceularis , ci  Cardin.  in-i 

cap.iuanos.colum.pciina.dcnomjcid.  Crujr.m  Cie 
men.fi  hiciofus, par. ».  S-4. numero  tcnio.de  hnmirid. 
Ouradarct operam  rei  licurr.Nam  vrconft.atca capit* 
idlurc5,de!riat.«c  qualit.  l'oniifct  confuluit.ncpro- 
Binueaiuradordines.qui  habet  confciTOiiam  Iziam 
.licuiusailrx.eV  neghgmnx.hinc  fignificans  promo- 
iicii polU-.  vbiarrcn» medicam abfqucculpa  cactcuit, 

&r  idcmdoceni  Nauat.iii  MuiDali.capit.  a(.  numero 
iii.mfic.Clericusvcrm.sc  Mennquee lib.  I4.capit. 

1 1.  §.!.inaonoiat.iir:eia  l',nulloiute  prohibcriCic- 
ncts.vr  a ticchirutgi.e , vel  .ncdicinx  viantur  ablquca 
incifione,veladu(lioiic,&  1‘anormil.m capit,  feiiren- 

liam  fariEUfms.num. II. ne  Clerici,  vtlmonachi.po- 

tlus in hiii..  fentcniiam inclinat ,qui.i , 'u^“”  • 

iiactanringitpcficulumin.ariisdiiedlcin  I by/ica,  (i- 
cutin  chirurgia*qux per adullionem  , vcl inciliooera 
fieri  folei. 

IX  Septimoinfertordaniem  medicmam.iutpnnnncm 
ahfquemediciciinfiliocnnttieiiis  prohibiti  nem  eli- 
cui xproianti.  (iinilcm  rclubfequaiur,  dleiriegu- 
larcni.qiiiaieifihi  piohibiti  & pericul.  (*.  esqu^ 
mnis  fuiifccnti  cft.operam  dedit,  fic  Innoccnt.&  Uo- 
flor.inc.ipu  tu  i nos,  & Mamn.Socin.  in  cap.  ad  au- 
ri,entia  m.  numero  trigcfimofecudci,dehomic.  Summa 
(■onfefi.iibrofci:undo,tir.i.quill.}9.&4'.JtCouir. 
in  Clemtn.lifiiiiofiis.par.i.§.4.''Um.(.ver(ic.ei  his 
etiam.de homicid.de  Hentiqueziibto  I4.ta?uulo  15. 

t.  t.&  ah) . 

Octaiio infertur, eirni,  q«i  xsroiumagonitantem 
'fjelopi  tatis, dccompallinnisadduiaosin  aliudlatus 
veriit.vt  mntiatur,  vcl  mots  cius  acceleretur . foreir- 
rcetilaren..  Circa hocautem aduert  ndumcrt.nfu^ 
Taos  tute  locutum  cITc  licl.igium  libro  1.  dc  pJanuis 
Eeclefi* , capti.  aS.  dum  iWoluicdocctvoliicmcm  in 

aliud  latus, etiam  fine culpi, irregularem  efle,  vndej 
confulmtClencos  abfiincre  omnino  ah  officio  infit- 
tnarti  Cxteium,  communisopinio  DD.citcos.qui 
ciolhcio.auicx  l‘izlanobedicmu  inlcruiunt  xgro- 
tis,  non  incurrctcitrcgulantaiem  , nifi  aecclereiut 
morsiegroti  ex  aliquo  fafloipfotum  notabili  obeui. 
dmicm',  aut  notabilem  eorum  ncgligcniiam  ; hc 

AftenfisinSumma,paiict.hh.«.mu.i4.anic.f.q.4.  , 
icart  8.0uxlf.iS.&  Summa  Confell.  hbto  1.  tit.i.q, 

io.S.Ant'on.).par.iit.t9.deitccguUap.x.§.homicl- 

diumcafualc,infine.Angeliea,veibo,htm;cidium,x. 

num.14.Specul.t11.de  difpenlatio.S.iuxia.  verlic.quid 

fi,husmlitmum.V,l!.idiegttaa.de  irtegiilar.caii.de 

peicuflorccolnm.  f . Marian..Socm.in  ca 
fiam.numeto , x.  de  hmnicid.SvIucIf.  verbo,  hom.c,- 
dium.x.  quilK  1 i Tabiena,  verbo.iitegulatitas,  5 §. 

I i;gc  1 1 .Caiet. x.i.quxft.fi4.atnc,S.  Soius.hbro  ^.de 

luft.qux.i.att.S.Nauar.in  Min.cap.xy.numero  xtS. 

Tecfic.decimoqumto,  & numero  1 19.  ver  fic. 

fe»it..Couardi>Clemen.fifurio(as.par.x.§.4muro.j. 

verfic.pari  (ani  ratmocdebomicid  Summa  Pifanel- 
la.vctbo, homicidium  x-i.penuli. Martin.  Wcf  .4. 

quift.X9.ariic.x.deirregular.pag.54fi.colum.,.AU 

phonf.  Viuald.trafl.de  itcegul.  numc.x4fi.  Scou.  14, . 

Summa  Coronaih.eod.vetfic.  quarta  teg^aMiiol. 

b 4.c  itrVd£tap.t. 

iulpanotab^s , & a^leraiio . j 

1 1 uuod  procedit  non  (olum  111  eo  qui  hoc  facit  , ied 
r^w  ^.m^i  id  iubci.ro.at,  au,  conful.t . vt  facta  •• 
& haiuLandum  eft  qmd  dicendum  m fcquenti- 
Viusaafibos-.C  qu«  inferuiens  I.roto , cum  c*  vno  la- 

tc^vcTfitinatiud.iiis-tmocseiusaccelercmt , quu 
vcl ipoficma frangitur,  vcl  anhelitus  im(Hdiiur,  ^ 

qma  « motu  ItrfEocatuf  . l wn , f'  S»*  *>i 


Ca/lium  Cotifciea. 

urcaueritxgrotum.vcl  ci malum  nunefura  dar.auf 
ad  mftitiam  «citet,  vcl  verbis  afpenoribus  comtro- 

uerit, aut  perrurbauerit.  Irem,  fi  aut  vimiro.  aut  a- 

uiiam , velaliquid cibi xgroio dedetu , ad pre^ eius, 
aut  confilio  alternis,  ptxterquam  Mcdict.  Iicm,  (1 
*grotiim  fina  t vcl  leflo  furgerc , vel  cubiculocgrcdi , 
autdomo  exire  , & inde  acceleretur  mors  . In  hiS 
omnibus, & alijs  limilibus . fi  non  fit  cuidens , aut  no- 
tabilis negligcntia,  (qualis  cllct  fi  aliquid  fcicnter  coti 
tra  prxeepta  mcdicixgroto  portigcrctut;  aut  qualis 
edet  nota  bilis  moios , quo  xgroius  ad  iram,  vel  ttilli- 
tiam  commoucrcrur,&  qualisefiet,  /icuiios  infirmi 
vocaret  minutortm , vcl  porrigatci  vinum , atitaqoa, 
aut  rion  bcnccuftcHJit  lonriTiunii  fuct»h  cu^ 

Hos  phrenetici,  vei  furjon  dimiffit  eum,»r  ipreeit  «d 
iudendum  in  plarea  ,vc/ahis  darer  operam  m il/ui- 
r*,aotcx  mmucrtpuia.velcbfietarevigilareflonpo* 
tuit, & argrmu*  velfe prfcipitarer,  vcl  alturam  pbre* 

neii.occidcfcf)  oon  eft  curirregulariras  limcaiur.  mi 

xime  quando  harc  fiunt  c*  obwicntia  fuperioris  aut 
cx picmc.dtchariwrecrga  infirmum^ ablqucvlla 
intentione  nocendi  infirmo;  *iuia  ad  hoc  vr  fit  hty 
fnicidiurovolumariUfiModireiilc,  calui  Ic,  non  urr* 
ficii  ex  opere  conimtfiA,  aut  cx  <juacimquc  mimroa 
neglij^entia  mortem  (ubfccufflm  iire,  (cd  nrcrilerfum 
eft  alK^ujmnotuhileni  culpam  in  committf*ni^o,auf 
negiigeniiam  in  oimrrcnJ<»  firllc  » r*  sd"*  dxl^rcic 
adlus  voluntarius, A'  p;*cc«'um  morn^c  fit.  Q;^’d 
fi  mfirmarius,  aut  pcrmit.irns  .'Ir  propria  culpa  Uu- 
hius  fif  , h »Da  fide,  & mfenitotic  iJ  recit-^  ruta 
verfat  infirmum  . nc  angufiitTur  » vf  qunfius  di*r- 
miat. emollit  Icdlum,  nniidrar  aliqusr»  c:bom  , aiu 
potum,  poitft  ad  viri  homarbicuirm  rmnes  kruou- 
Jos  deponere,  & fc  non  putue  irregularem, qma  'O 
dubio, finedolorxiftens,  non ell  nilpatufusdcir^c* 

gul-iritare  . Ncc  magis  piohibetur  Socerdv-scuiam 
infirmorum  agere,  quam  laicus  ,vt  rc£^c  Cah  tan.  dC 
Hennquez  vbi  fupta.capit.i  5-^.primo,m  annota .iir- 
tera  Mvdoccnt,vb*aijum  Sacerdos  clTct  perpkTius, 
maxime, dum  ag4>nizatinfirmus , tutum  confiifu.r^L.j 
efi  ,quoddicatl4icoinfirmark> , vtoffiriiim fuunX-., 

cxequatiir,  iuxtamcdici  prrfcnptum , Si  iofirminc* 
celTiiatem.  ..  i 

Nonbmferturirregularem  «(Teeum  , quiavulnc* 
raiofasmamcTtraxit,  fi  non  fitmedicus,antchirur- 
gus  anis  peritus  , fi  c*  hoc iplc  vulneratus  citius  mo- 
riatur; quod  verum  cfi , quando  extrahens  fagi  tam-.» 

culpam  commdit  m extrahendo  , co  quod  non  ferua- 

uic  modum  ab  huius  anis  viris  peritis  prxfcripmny; , 
dedit  enim  operam  rci  fibi  illiciti  , Sc  peticulofr  , 
tdcoqucfi culpam commifil . irregularis erk , airas 
rcgulatiiatcm  non  incurrit.  Specui  .tit.dcdifpentai.^. 
juxta , verfieul.  fi  autem  aliquis  fagitia.  Naiiatr.  in 

Minuali.capii.vigcfimofcpMiio.numccoixq.Cooif. 
in  Clcment.fiforiofus.par.x.S.qiiarto.numetoj.mh- 

nc.dc  hnmicid.  Maiol  .libro  qutnto.ct  p.  45  .§  .4.nume. 

|. Martin. Ledcfm.x.4.qaift.x6.»tt.x.dclrtegulant. 

pag.xSs.columnaJ.H  , 

• 1 Decimo  infertur , quod  fi  Clctictis , am  monartus 
cum  femina  prxgnante  ludat , ctiamfi  amnis  , .ael 
confangumcafit , «cquantumuis  moifcfe  cum  ca_* 
litdat.Sc  fiuccxcaufahoncfta  .am  mhoncfta  cum  ea_j 
faltet , aut  choreas  ducat  , ccnlcbiiur  irrcgoliris  , 
ficafu  contingat  aboriio  fetus  animati  « m 
quia  lufus  ille  cum  femina  ptxgnantc  petiailolu» 
cfi,  (altero  ffcc]uenter  occafionem  prxbcns  abortio- 
ni? & talis  ludendi  Icuitas  clerico,  gcmonaclioindt- 

Enaeft.&illiciiaqinp'”?.''™'”?’*^'^’"^'’'*  '* 

cusamero,  filaicus, puta  maritus, ftater.athms  ,am 

ptifona  , coniunfla  ludat, «£  ludus  fit  IrU'»  • '“fX! 
enim,  fi catufcquawr abortio,  irsegoUus  non  erm 

qtU4 


Libri  Scprimt. 

^«u  letiis  2udus«  vt  choreas  ducere  moden^.eria  ctim 
tnulirrcprxenantCyOOD  prohibitus  liio$,ncuc  cie 

cicis,&  reitgions»  & ideo  ooo  imputatur  abortus  lai> 
co,qui monacho, aut  cierico  impuureiur.  bc  Panor. 
in  captiicai  cx  iitcerarum.aumcro  fcxtn.de  hoinicid . 
Angeiica,vcrl>o,b>intcidiam»i.^.5.5ylucft.verbo, 
bofnicidium,a.^.vndeamo,  Tabiena,verbo,irregu- 
lant4S,).^.i4.  Nauarr.ifi  M.'rnuali.cap.a7.aumero 
i]6.^.vigcnmoquJrt(>.&  Cniar.  in  Clcmcnr.n  fii- 
tiorus,par.a.$.4.aufue^-&  imm.io.  verfic.quinto. 
dcbomiod*  Mtiol.Iibr.f.cap.aK.^.l.nu.S.Cofmus 
Philiarchus,lih.4.capit.i  1.^.7. vcrf.).  rrfuia.Suoi- 
va  Corooa,m.deirregul.num.i7.Prcru<dc  Arra. 
gooata.a.q.64.arhc.  S.dub.i.ad  ■Lqoicquid  Henri. 
qucx  )ib.i4«cap.f  f.$.4>velicc}cncuniwuit  tnonrcbu 
irregularem  in  hoccafu  non  cffc>  fi  caift^ludat*auc 
falret  mm  pr«gnante , qui  iaJ{ituf,cum  aiini  conce- 
datcdcillicirum  propter  pcrKii(um,ctiamfatendiiBi 
cil  irregulares  efTc  clericos , Arnvmaehositicuin-^ 
pregname  rnltantes , it  reqinrur  abortus , qota  dant 
operam  rei  «Uicir^,  & pioHibitx , ci  co  qu  >d  br  a^tus 
ad  abortionem  pcriculofusi  fictu  etum  laicircrtito 
abortu, irregulares  elTcnr,  fi  incaute cutnpragnami- 
busludanr>ob pcnculum  abortus.  Hi  hacdecaufa,^ 
i^cieriois,  qui  ad  fc  venire  facit  pfar^inantem  per  Joca 
periculora.vtpertcda  Jomus.aut  prrfencnram.fi  il- 
ia cadens  ntonanir,aut  a b:>riatur  irregularis  cd , fe- 
cusverbfi  introducat  pcr^~\’Mm  planam,  puta  per 
oflium,&  idem  contineat;  quia  licet  verumqueopus 
fit  illicKU  , & cx  vtroq;  fecuius  fit  al>ortus,vcl  mot s , 
prms  tamen  ed  pericuiofum , dcfudicunccroidma. 
cum  ad  aborrum,  vrl  mortem , non  autem  poderius : 
fic  SyiucfK  vcrbo,horoicidium,t..$.7.citans  Guliel. 
Lauduo.Tabieni,vcrb  sirrr«uiaru-is,7.i4.Nauar. 
in  Man.cap.ay.num.iff.  verf.  vi|cfituotcrtio,6(^ 
Hcnnqurz  lit>.  14.  c.’p.  1 5.4.4. 

17  Vnilccimoinfcrrur,qu»d  Itlaicus  mcumbeos  ve- 
nationi pcncolnfar,qualiscdea,quxfir armis,  adhi- 
bear fu  Hicietcm  di/igentiam,  nc  fcqua  tur  bomi:idiu, 

& rameo  fcqutmr.non  cfl  irrcgnlans , quia  illi  roefl 
pr  hibitumvcn.tri  i clericus  vero  in  facrisconfiitu- 
rus , prxdi^x  venationi  meumbens  .irresuUns  ent 
fccuto  horotcidiO.etiamfi  diheentun)  omnemadhi- 
bcar.nefequaiur,  quia  eft  ilirprohibiium  fievenari. 

S.  Anton.j.par.rit.tq.cap.a.f.qu.irto,  Angelica.  <•, 
verbo, hi^mickiium,  Sylucd.vcrho, homici- 

dium, i.Vqumto,  Socm.Jtbro primo, confli. 5S.  Al- 
pbonf.a  Ca  (Iro.libro  x.de  poteffa.lce.pcenaj.ca.  14. 
verf.nec  refcrr,&  Caictan.a.z.quxdione(f4.artic.8. 
N.tuarr.tn  Man.c.ip.2?.ntHTi.zt5.  vcrf.vigcflmo  fe- 
cundo Couar.in  Clcm.rifurio(us.part.2.^.4.nu.io. 
verfi.qu.irro.de  homidd.  Henriquezlib.x4.  cap.  i f.  * 
J.4.  Qm tres  vltimiauthoresmeritoctim  Soto libro 
f .dc  iufTq.  1 .arr  9.  quibus  confenrit  Petrus  dcArra- 
gona,a.r.q.^4.artic.^  dub.z.Corolf.^.hocquod  di- 
ximus foium  verum  efledocenci  quando  clericus  da- 
ret operam  venationi,quxifii  probibetur^iadefo 
cfl  peritulofa-*. 

* ^ Sciendum  emm  eft  CleTico  bcncficif  rio,  aut  factis 
iniciato,^  monnchis.altquam  venationem  prohiberi 
ranquam  pericuinfam,  vt  efl  venatio  aprorum  ,6c^ 
ea quxclamorofa  cO,A'  fittumirmis.cap.quivcna- 
roribus,dc  fcq  Ac  cap.  Efau.^  ibi  plo.in  verbo.pifca- 
torcs^diH.S  >.A' cap.f  .&  i.& ibiglo.de  Panorm.|de 
clerico  vem  tore , & dc  vena  tionis  genere  proce- 

dunt,qux  ha^enusdi^.1  funr.  Alia  venatio  prohibe- 
tur iflis  foltrmobhonef^arcn , Ac  flatus  decentiam, 
vtvtTiitiociiniculorurn,  Ac  animalium  manfuetoru, 
acauiumcapciof7neflrepitu,Ai:clamore,  neque  enim 
flanis  eorum  permittit»  vi  his  fefrequen  ter  exerceant 
iu  laocachis  nigris prohibemr  venatio  frequeoi » 


Cap.  VI. 

dum fitexpropofito,  Accum  canibus  (jHial,Acatfi- 
bus,Clcn>eof.ncin  sgro,de  flatu roonach.  Si umen 
raro, Ac  recreationis  caahi  id  faciar,n6  peccant» dum- 
modo abfit  fcaodalum,ex  Syiucll.  verDo»venaiio,Ar 
Henfiquc2<^bi(upra,cumalij5  mullis, quos  rxfrr** 
Quod  intelligo , quando  ctim  filcntio , Ac  tpodeflia  id 
faciint.Ac  icniporc  bod  probibico,fi  cniro  id  facerent 
inQ^3dragcfima,|rauicerpeccarenc.ncute(umi  fi 
x'i)sc(m{>oribiisitrtuniorumidfacerem,8fgi>mcn.ca 

pit.quid  prodcll,Ac  cap.an  putatis. diflin^l.W.  Ac 
piiuloft  Duiia,i5.quxnione  S.AcSylucfl.  vbifupra. 
Vnil^  f?  dctjcus  venationi  hujusfleoexis  operam  da- 
reixiiam  tempore  interdi^,vt  diximus , Ac  eoam..,» 
coira  Prxiati  prxceptum,fi  nulla  alia  cui pa  acoedar , 
fcd  debitam  diligentiam  pr^mitrat,eafucccidcrci  ho 
mmem«qu(‘m  putabat  feram;  aui  fi  fe  exercens  in  ba- 
bfla  faggiitamm  volucrem  dingesscafuincidatm-a 
hominem,  aut  ficiencus  porcosdeagropuJfurusia- 
pidcniiJci.ir,  Ac  puerum  meerbetat,  prxmifTadchtta 
diiigentia,irrcguUris  non  crit,argutiH:n.  capit.  Cleri- 
co, Iglo.iN  Jifl.^o.Ac  Sylucfl.verbo,  homicidium, 

4 ^ Tabicna,vcrb'',irregu,4.|.i9.in  finc. 

Hcnr<qurj:  Jibr.  i4.capit.>  J-Qnja  vi  rccledoccr 
Couart.  vbi  fupr.i,  vbi  venatio  inicrdi<3aell  pioprcr 
huneflatctn  foliim,  fi  nulla  aha  culpa  in  ipfoaCliuo- 
nncir,qua  11  quod  det  operam  rei  intcrdiCtx,  Me<ji‘J- 
hrisiion  erit.  Nnn  enim  culpa  ilia  venationis  i>iir'X 
ad  h.mucidmm  perrinet,  fcd  ternum  ad  trarilgrcfiio- 
necnpr.Tccpiidenon  vcnadoconfliiun,  quxnoi;  fuf- 
ficit  ad  irregularitatem  ex homrcidto caTuuli  linealia 
culpa fiiMccuto.  Ex  quibus  conflat  Caictani  ti  c^um 
a.t.quxl>ioned4.artic.  nono,  vbi  ajtclerictim mor- 
taliter venationi  vacantem  ab  homicidij  culpa  cxcu- 
fariqu.indo  nohiis  /aicus  vrnatioai  vacans  ab  bomi- 
cidij  cnlpaexcufa tur , quia  fcilicrt  adhibita  cfl  omnis 
diifgmtia,  ne  cuiquam  noceret  venatio  falfum  elTo  • 
mficudidin^ionrprxdidla  fubintclligatur*,  ficnini 
derteus  venacionem  exercet, qux  non  cfl  ex  fc  pr(>bi« 
bita  tanquam  penculofa , fcd  propter  decentiam  fla- 
tus,fic  verum  affirmat,  fin  autem  venai  oili.i  prohi- 
bita fit  tanquam  periculofa  homicidij, fic  falfum  cfl; 
tunc  enim  laicus  adhibita  dilisemia,  abtrregulariu- 
rchcmicidq  imufltcafualis  excufa tur , cum  bic  omni 
culpa  careac,  hxcauiemnonmfi  cx  culpa  conirahir 
tur ; Clericus  vero  etiam  omni  diligentia  adhihira..,» 
irrcgalansccnfrndus  erit,fccuto homicidio,cum fix 
culpabilis,  vt  fubtilitcr  pofl  Nauarr.in  Manuafi>ca- 
pitiilo  viccfitno  feptimr>,  numero  157.  verfic.  a<5.  Fr. 
Mich.Saionin  i.x.q.A4.artic.8.controo.4.annota- 
uiiyiS:  exdodrina  mfupcftori  capite  * nobis  tradita 
euidentcrdcdueitur. 

9 DucKlccimoiofcrrurirregolarcmeflcruro.quiht- 
hc(vrl(im,leoiicm»cancm,  Galiouodex  htsaoimalt- 
bus  hominem  occidar;  quod  intcliige,n  non  caute, Ac 
bene  ligata  hxc animalia  tenuerit,  aur  fi  ea  ligata  in 
vta.velin  itiiicreauc  in  alio  loco  pubikocuflodierii , 
ex  Inn.lii  c.ad  audientiam.de  hotnicid.  Ae  5um.  Co- 
fciMib.i.tiM.q.x8.Suo).Aflcn.p.2.lib.<S.iiM4«art. 
A.q.^.S  Anton.t.p.tir.a9.c.a.^.homtcsdium  qxiiia- 
ic  Sum.  PiljineI.s'erbo,homicid.5.$.i.Angcleca,vcr« 
bo,homiciJ.i.$.  itS.  Sylocfl.  verbo,  homicid.a.yerfi. 
X4.Tabtenn,vefbo,irreg.^.^.i7-Spcc.mxledilpcn(. 
$.iaxia,)vcrf.qu'd  fi  aliquis  tenet  ceruum.Sum.Con- 
fcffilib.a.m.i.q.iB.  Nau.rn  Man.cap.a7.0um. i 17. 
ver.  14. Couar.in  Clem.fi  furiofos.  p.3.4.4«r>ocn.  10. 

vcrf.4.dcbomicid.Hennquc2lib.i4-cap.it  §.  j.in 
finc.Maiol.Iib.5.c.48.§.j.nu.i  j.TDlctusJifa.i.lnfl. 

Saccrd.c.ap.in  fine.  Si  enim  ea  caute,  Ac^nelifaix 
ouflodicnr,nccin  via,vcl  loco  publico, fcd  in  prioato, 
cunc  fica  fu  aliquem  occidant.abirrfgulartiaicex^^u- 
fitur,cu  fit  abfq;  omot  culpa,vt  prxfxci  DD.  cradfit- 

ao  De- 


j 8 4 Tficfauri 

lo  DcWtno  tcrtiojt\fefiur,parcmcs,A:nmriccs  tcnm 
«s  inhnccsm  itito  irfciuiarcsclicjlinod.in  fom- 
nrs.Jiiind*iMHUnt,lulf  >ccniur,cuni  hoc  cis  prohibi- 
tum <u  propter  proba  hile  pcriculumhomictdij.ijuod 
indccucoircroleti  vtcap.  confu/uifti»  i.  quxitionc-» 
qu;ntJtvb(  Stcphamis  v.uJ^prohibrt  in  vnmcrfuiu^ 
omnibus  p.ircmihus&  incap.quxtitum»de  pcrmc.d: 
rcnirli.CKratn.in.iJ  m Ipciiili  Satet  dotibus  Gra:- 
cisprohibcr*^  clt  communis  DI).  Panorm.iii  d.ca. 
quxlitum.& facit  c.ip.dcinfantibuSidchis  qui  fil.oc* 
ttd. Summa  Conf  O.lib.i.  t»t.  t.quiftionc  57. Sum- 
ma PiUoJl  1, vf  ibo, homicidium, ;.§.Hn.Angfiica, 
verbo, h >m>c»diuai,a.§.if.Sylu?rt. verbo,  homiciH. 
j.'j.t<.Tabicna,vcrbtvrrcguUriias,5.§.fw*itto.A:  §. 
U-vt  ’,<Sc  §.  i4>N>iaar.in  Manual.cap.17.nur1ic.iio. 
vcrh.ic  Maiol.lib.  j.cap.aS  S-i.  num. nono,  Hen- 
riqurz  lib.i4*cap.  1 §.7.Alphoof.  ViuaU.  tract.de 
ifccg.nuin.  14^. Summa  Corona, nc.cod.  num.  17. in 
regula  qu.itta. e dmus  Philiarchus  libr.4.cap.  1 1 .§. 
7. regula  ccriia.ToleMslibroprimo.InUruct,  Sacer. 
rapit.i9.n<*tab.t.loannes  Capanillus,decafibus  rc- 
fcruaiis,c ’lu  IO.  Quod  procedit,  vbi  probabile  peri- 
culum tiiis  cucnius  prxcaucri  poterat,  & ticgligcn- 
tes  fucrinc  m pr.r.  anendo.  Siqm.leni  vt  piurimum.^ 
lutere  infantes  inIcCla,  flacim  otf  rt  pcriculumop- 
prclTionis,idc  quv  nilidcbrtiscircumfUntqs  honc- 
iieiur,.-U]iliciuim,&  p -ri-  ulofum,  quu  dteomra^* 
curam  Jcbit  - m vitx  proximi . Sin  jutcni  honcilciur 
ex  luIbscaullSfdcbitiscir  u ndatiis,  pura  quia  Ic^s 
exrcnfus,  6c  infans  (arrs  ddlara  p rente,  vei  nutrice, 
Arnurnx  conlu^uitfcnipcriiuicnlre  incode  n loco, 
aut  litu,quoK  incipiendo  dormire  pofuit,  aut  miphi- 
cabtltt  t$  mfantis  hoc  eitigar,  vel  fi  parentes  t.am  ino- 
pes lini,vt^bcofTiixkidun  inf  mos  Ita  rcp^manty^t 
tn  frigore  f meant, cxcufin  videntur  ab  homtcidio,&: 
irreiularttate,  ficalu  mf  ms  lulfbcctur  ,quia  nrncfl 
rationabile  his  concurrentibus  periculum  timero . 
Vnde  in  e tp.cnnIuiuiOi, fecunda  quxfhqumta,non.^ 
abfvilutcprxcipititr  parentibus,  ne  rrncilos infantes 
iii  icchilts  propnjs  collocent. fed  admonendi  lunt,  fic 

21  protenaiidi,v(  cum  aliquo  pencuio  ,aut  nrgligcntu 
ens  fic ponant . Si igirur ex drcumfiaotijs  confidera- 
tis  nulla  periculi  rattn  lupt  rlir,  certe  cucnrus  finificr 
cifiialis  omnino  cenfi  bitur  ,ncc  umequam  omnino 
c^oluntarij  etiam  in  ditedchabvbir,&  proindcncc 
ad  homicidiu.*P,nec«dirreauiaritaiem  imputabitur. 
Addunt  tauienTabtcna, in  dicb§.decimoquarto..\la 
iol.  Vjuald.  & Heorique?.  vbi  fupra , quod  fi  adedet 
cenfura  excommunica  nonis,  vtcommuniterfulmi- 
nator  ab  F.cifi  opis  in  luis  dicrccfbus  contra  eos,  qui 
culpabilucrfudocant  infantes  m k<^o,(conftitcnim 
experientia  multos  pueros  fufFocarOtuncnullo  mo- 
do p<i(runtapud  te  tenere.  Talis  cxcoaimunicatio  rc- 
feruata  habetur  in  Concilio  Piouinciaii  Mcdioia- 
nmft,qu.irtupac.fccunda,  tif.de  Bapiifnicv,§.orauc, 
Coocilio  Prcuinciali  Mcdiolan.  V I.  tit.debaptifroo, 
^.gr-^uidimo.  A:in  Epifeopatu  Sauonx,vt  refert  Al- 
phonf.Viuald. tratlb.de irreg. numero  a4t.vhi  prohi- 
Dctor , ne  infantes , qui  nondum  xtatis  lux  annum^» 
explraerunr,iD  h<Hartencantur,&:  in  Synodo  Calinc- 
fi  Kfiionc  icrrtn.m.de  fecula  num  reforma  tionc,  cap, 
fcpnmo, decreto  V.cui  nos  mtet fuimus,  idem  fiib  ea- 
dem riena  ptnhibctur,  ne  ante  tnentiiuro  expletum 
m U^orear‘,anmr,vbi  errore imprillotis.  Trumurttn 
pro  eammr  babemr tqutmimprcfioris  rrierem  hic 
annoiarcvoluioius, nequis  ralrm  ptohibitioncm.^-', 
Linquam  nimii  ngidani,&  infolmm  reprehenderet, 
ficeoimionaAxn libro  manufcriptn,/drrrro  fnbexd 
t4H»THnmcat!orits  ptFUj  t & aitis^bttrsrits,  fir/tftpnnus  ^ 
he  mfkttta  anietnnnnuxpictum  in  Uiits  dm  dotniiit, 
tenere ^£jitn4Mtth»\xtur,  iaia namque  fuit  lUa  ex- 
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comniunic.:tio  propter  periculun^  filfibesndi  par- 
uulos,  vtconllat,  qood  quidem  periculum  poft  an- 
num expletum , ante  triennium  cefTat , vt  cxpcricnciaf* 
docet . 

21  Decimo  quirto  infertur,  non  elle  irrcgolarem  cle- 
ricum,qui  arborem  a licnamcxdendocafii occidit  ali 
quem  , adhibita  orrnidiligennamcmurs  alienius  fe- 
quaturv  quia  licet  in  hoc  peccet  clericus , quod  arbo- 
rem alienam  exdat,  quia  tamen  non  cfi  pcriculofi-.» 
res,nec  ex  fc  ad  alicuiusmottcroordinata  ma|is,qui 
fi  arborem  fuam  exderer, non  cfi  irrepUlans , nlfi  fe- 
quatur  mors  ex  dcfe^hi  dilifentixadhtbita;,vicoTn- 
munircr  tradunt|DO.Sotuslib.f.deiuni  t.qnxfiionis 
prima, artic.nono, vitra  medium. Nauar. in KkmuL 
cap.27.num.2^7.verfi.  vjgdimo  (cxro.Barlh.Mcdt- 
najin  i.i.q.7^.art.8.§. terna  rceuIa.Hcnriquex  lib. 
J4.cap.  1 Mu  h. Salem  lo  2.2  q.  t>4.art.o(^iauo, 
Goocraucrfu  t . quicquid  SyludKverbo,  homicidiu, 
2.§.i8.6c  Maiol.lib  5- cap. 48. $. numero pt imo, 
putcncirrcEularcm  elie,  ficxdctet  lignum  alienum, 
fccus,fi  arbor  edet  fuaiqux  opinio  omni  caret  proba 
biiitate,  vt  prxfatiauchorcs  tradunt.  Eodem  modo 
non  erit  irregularis.  Ii  cadat  arborem  contra  obcdien 
liam  iupcrioris . 

xj  Decimo  quinto  infertur  non  cflc  irregularem  mo-^: 
nachum , qui  putlandocampanam  tempore  prohibi- 
to ; fiadhibita  debita dtli9.ent]a,calu  abqutmocci- 
dat,exC'>quodiintinn.ihulumcadit.  Sic  hotus, Na- 
uar.Mcdina,Salon  locis  prrximecicaris, contra uiii  • 
drm  Syludt.vbifuf*ra_j  : Q^arouis  enim  pulfando 
tempore  libi  prohibito  5 pcvcci contra  obtdienriam  , 
qui  i t.imcn  D'  n eil  res  pcnctiiofa,  aut  ad  mottem.^ 
ordinata,  nonetinrrcgulans  ficafuquifpiam  occi- 
datur. 

X4  Decimo  fexto  infertur  non  efie  irregularem  clctt- 
cum,  vel  monachum  qut  mercando  aliquid  contra^ 
fup.Tiorisobcdientiam.cafii  inopinato,  fa^a debita  t 
diheentia  «liquem occidit . beet euim peccet  fic  mer- 
cando, non  cfi  tamen  rcs^xTricukifa,  vel  ad  mortem 
ordinita,cx  Niuar.in  Manual.cap.27.numcr.  21?« 
vcrf.vigcfimo reprimo, 6c  Hcoriquczlib.14.  cap.if. 

contra  5yiuclLvcrbo,bomicidium,  {.quxfiiooc 
1.9.  fcxio. 

a?  Decimo  feptimn  infertur  non  efie  irregularemmo 
nathum  rrancifcanum,  quicquitandocafu  inopina- 
to purttim  occidit : ctfi  cnrm  peccat  contra  regulam 
fiiamcquii.andojnoneO  tamen  res  pcncuiofa,vel or- 
dinata ad  mortem, dummrdo  diligentiam  debitam 
adhibeat, ex  Namr.mManua.  capitulo  vjgcfimo  fe- 
ptiino,num.i^8.§.vigdimoodlauo.6c  B.mh.Mtdi- 
na,ifi  i.i.q.yj.aiLS.^.terna  regula  Hcnriquczbbr. 
i4*cap.H,§.4. 

i<5  Dfcimooclauo  infertur  no  dleirreeularcmcum, 
Gui  inducit  rocrum.vcmtrct  vineam  alienam  caul4_.» 
nirti,fi  occidatur  focius  cane, vel  cufiodi:  r^incx,ex 
Hcnnquczlib.u.cap.tf.^.^.t^  Mich.Salon  in  x.i. 
q.t>4.art.8.cof)trouerfi).c^tFa  Nauar. in relci!i%.de 
furto, numero  24.  cuius  opinio  tunc  solum  vera  ctit, 
quando  probabiliter  inducens  nomt  tale  furtum  ellc  i 
opus  periculorum  boniicidi) , tV  eo  fine  ♦ vtille  morti 
ex  poni  re  lur,  tunc  enim, cum  ex  illa  induiff  lone  (equa- 
(urmoisl,  &cum  confeofij  mduc'entiscnihomicidiu 
fiinpbcircrvohtum  abiiidueente,5c  confequemer  bo 
tnicidiofccutotrrcguUtis  efi,quialium  adopusillud 

licitum.  Se  pcriculofumcx;ma!ainreniioneinduxit. 

Pan  ratione,  fi  quiS  mandet  famulo,  vt  rapiat  femi- 
paro  m fuam  libidinem  iacnuluxrapicDdoaliquc 
occjdit,mandans  non  cfi  irregularis, quia  tale  man- 
datum non  dl ordinatum  fufficienter  ad  mortem*, fic, 
Hentiquez  libro  decimo  quarto,capir. decimo  quin- 
fo,§.icitio,  quod  iimiucur, quando  tlQiQjU«tpcr;cth 
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Jtsfli  piiobabilebomicfdi)  ex  tali  rapiu»  fecuf  aurrm  fi 
periculum  aliquod  crathomicidij  cx  illoopcreiilia- 
to,  quod  mandator  ex  qualitate  pcrfoniruni)  loci,  6c 
aifliis » cogitare debutHet  > tunc  enim  irrcgulatis enc 
mandator,  vt  re<^e  Couar.  in  Clem.  ft  turiofus,part. 
2.$.  ptimo  numero  i.vctn.licfan^,  in  fine,  dc horni» 
cid.annotauit.  Etqui  fabrum  lignarium  fecit  incedo* 
reperrc^m,  viilludco.nponac,  non  erit irregula» 
ris.n  illcexpertut forte cccJdii,«&  mortuus clKcx  Syl 
ueft.vcrbo,hon>icidium,  i.^.nono.  Hcnriquez  libro 
i4>captnilo  if.$,4.Angeiica>  vecboi  bomiculinm,!. 

27  Decimooono  infertur  irreguUrem  oiTe  eum, qui 
reficiens  cedhim,& iodedci|ckn$  regulas aliquenw 
occidit,ni6  trerbismonoir.auiEgoum  po(uit,vc  rrao- 
feutues  iibicaueantabrdtttretiUrum:  ficTabicoa, 
verbo, irregularitas,) . §.  1 9.Nauart.in  Manual.  ca- 
pit.17. nuoi.  a )7.verr.vtgeli  nao  fecundo  Maiol.  libro 
quinco,cap.48. §. tento, numero  dectaoo,  Hentiques 
libro  i4.cap.  I f.$.4.pollS.  Ancon. t.par.tlM^.cap. 
1.^.  boinicidiucn  cafualc.Cofmus  Philiarchus  lib.  4. 
cap. at. $. /.regula  i.  Summa  Corona  tradi.deirrcg. 
num.  ii$.rcg.x. 

Vigcftmo  infertur  irregularem  eireeuo»quiput- 
rumproafporranda  aqua  mitnt  ad  Humca » aut  pu- 
teum difcoopercuni,qui  fulfocatus  ell.  Nauar.in  Ma- 
Dual.cap.a7.  numer.it^.vern.vigenrnoquinto.bC.^ 
HenriQucz  /ib.  I4.cap.  1 ) 4.  Nam  rmttcns  przco- 

giiaredebuit  de  vcrillmilt  periculo . Pari  ratioocir* 
regularis  eil,  qui  mittit  puerum  ad  aquadum  equum, 
ctiamii  moneat  eum,  vtcaueataHumtnc,  fi  puerHu- 
men  intrer,^  fuhnicrfus  ft,quo<i  inrefligitunquan- 
do  probabiliter  prxeogirare  debuit  f>re  periculum, 
vt  contingere  loJct, Summa  f.onfcH.lib.  r.m.i.q.i^. 
Summa  Aflenfis  p>r.a.lib.6.tiM4.artic.8.  ouzllio- 
neS.S.  Antnn.).par.tit.i9.cap.i.  homicidium ca- 
fuaie.Angciica  verbo  homicidium,  Syluefl. 

verbo;  homicidium,  Tabiena,  verbo, irregu- 

laritas,$.reptimo,&  Matoi.tibr.  5.cap.  48. 

).nume.i4.Albericus,  verbo,  homictdium,($.in  fl- 
ne,&citint  Hofl.Cofmus  Philiarchus  iib.4.ctp.ii. 
^./.regiiUi. 

Vigefimo  primo  infertur  irregularem  elTe  cum..^, 
qui lud^do lapidem proijcit  in  aliquem , aut  fciopum 
in  aliquem  explodit,  It  is  m quem  iapts  conijeitur  ,nc 
percutiatur  fugiens  cadat, & moriatur;  quc^intclli- 
gitur , quando  fugietis  dmebat  libi  degraui  malo  libi 
inHigendo , nifi  fugeret ; 6i  quando  proijciens  graui- 
ter  percuteret , vel  la^us  poruilTet  grauem  pcrculTio- 
nem  facere,nin  altus  fugifTct,  quia  tunc  proijciens  te- 
Dccurde  homicidio;  tunc  enim  noxius,&  periculofus 
efl  ludus  eriam  in  pueris.fccus  autem  fi  fugiens  time- 
batfolamde  percufnone^fc  leui,  iSe  pcrcutiens. 
proijciens  incendir  folumleuiter  percutere, vel  fi  pro- 
rjciens  a longe  lapidem  mifit,&  terrefecic hominem 
eo  modo,  qui  non  folet  perturbare,  aut  noccre>  tunc 
enim  licet  alius  timens  fugeret,  5c  corruens  interiret, 
proijcieQs  irregularis  non  efrct,fnnocenr.&  Hofl.de 
Panoraiir.tncap.csbibira,  ntmieroquarto,  &qum* 
fo,dehomicid.5umma  Afir^f.par.a.llb.d.m.I4.ar- 
lic.6.quzll.4.A^gelica,verlK),homic>dlum.  i.§.  1 1.  ^ 
5y/uefl.vetbo,homicidrum,a.ji.ii.Hugu.incap.rx- 
pe,dtn/ndl.  fo.Alberic. verbo,  homicidium, 6.  Sum- 
ma Confcir.tit.cod.  q.ip.dc  i7.Tabicna,vcrbo,irrc- 
gularrta5,).$.quario.S.Anron.par.).tit.2  9.eapir.2. 
$.).Maiol.lib.5.cap.48.$.).nu.4.Alphnnr.  Viuald. 
traifl.deirregul.num.xtf/.  & HenriquezIib.U*  cap. 

Eodem  modo  qui  proijcit  lapidem  in  Perru, 

6c  FVrrus  alterum  impellit  fine  dolo,  alter  occidi- 

car,irregalariscf{icirur,oon  Petrus, fed qui  lapidem 
proiecitio  Petrum . Item,  fi  loaoncs  lapidem  in  Pc- 
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trum  inijcjat,  Petrus  autem  declinans  iiflij, lapis  per- 
cutit Paulum,n  Paulus occidatur.irrcgulariscll 
ncs,qui  proiccit  lap)dem,non  Prtrus,qui  idum  dccJi- 
nauit:dc  fi  Paulus, quioccifuscll, clericus  fuent, Ina- 
nes dc  excommunica  ius,dc  irregularis  erit.  Hugul.in 
cap.fr pc,dillindi.)o.  Summa  CoofcfT.libro fecundo 
Tit.primo.quxfl.i/.Summa  Aflcnf.par.a.ljbr.d.iir. 
i4.artic.(!.quxlkS.5.Anton.).pa  r.nr.29.cap.2.$.). 
Angc/ica,vcibo, homicidium,  i.§.9-  Sylucfl.  vcih^ 
excommunicac>o.6.numcr«6.$.facndum  eflquano, 
vcrf.$ccundo,vbicuai,dc  fequitur  Alan.d:  HofijcoC 
quoad  cafum  prxdidlum  de  excommunica  tionc,quia 
dat  operam  reiiliicirz,  &boc  non  fine  diabolica^ 
fualK^c : 6c  verbo»  homicidium,  i.jj.  16.  Nauarr.m 
Matmal.cap.i7.num.i)$.verfi.vigefimoQUinto.Ta 
biena,verbo,irregulariias,4.$.a.Maiol.iiD.).capit. 
48.$.).num.).dc6.&  Heoriquea iib.i4.capii.i).f. 

qui  duo  vlumirdcm  docent, quod  Sylucfl.  tam  de 
excommuajcaiione,quarodeirregularitate:  fiiiaute 
i£b>t  lapidis  dircdhjs  fui  fiet  in  naucm,  vel  quadrupe- 
dem , non  autem  m hominem , Cc  fonuiiohcminem 
occiderir,vel  murilari(,non  incurritur  irregularitas , 
cum  adlio  licita  fit,  dc  nullo  modo  ex  feadhommis 
occificnem  pcriculo{a,vtcolltgitorcxgloil.  in  capit. 
Clerico, dtfmd.  )0.  Syluefi.vcrbo,  Homicidiom.x. 
$.f.  rabtena,verbo,trrcgularicas,).^.i  9.Maiol.  lib. 

5. cap.  48.$.). num.).  Alpbouf.  Viuaid.  iraifl.dcir- 
reg.nutn.  170. 

Vigefimo  fecundo  infertur  irregularem  efie eum, 
qui  loco  perterrefacit  virum  mcticulolumaliquomn 
fulubitaneo»fi)pfeeomeni  percufius  fc  prxeipiter, 
aut  mutiletur, ex  Maiol. libro  (.cap.48  $.).  nu.8.  ge 
Henriqocz  Iib.i4.cap.if.^.j. exemplum  efiepoicft 
in  circulatorc,auialiodcferfteferpcotes,aut  angues, 
quos  rubicotnotuollendac,  vt  metum  incutiat,  de  ob 
idmors,autmuttlatiocootigcrit;  dciureciuiliexirt- 
ordinana  peeoa  punitur,  pro  modo  culpar,!.  vlt.ff.de 
extriord.  crirein.cuiusculpzrationeioduciturirre- 
euUritai,vcprxfatiauthorcscradunt.  Itemloucncs 
rarciuienccs,fi<^eficainrurgidamporcjrubito  rum- 
pant,aut  aliquid  aliud.vode  fubims  ille  fragor , 6^^ 
crepitus  mulieri  prxgnanti  caufamabortusdedem, 
fi  hoc  fecerint  caufa  perrcrrefacinii.trrrgularcs  lunt, 
fi  fcirepotucrunr  eam  mulierem  prxgnantemfuifie, 
curo  fintin  dolo,dccaufaro  fufticientem  abortus  jc- 
dcrim.fic  Innocanr. Abbas,  dc  Vinc.MaioI.lib.).ca- 
pit.48  $.). num. S. Summa  Corona  rraiTl.deiircguJ. 
num. Id. regula  i.dc  Henriqnez.libr.  i4.cap.if.^.). 
dc  faciuntqux  tradit  Caiet.x.  2.9.64.  anic.S.in  fine, 
m.ixiroe  confideraca  feminatum  natura , qux  admo- 
dum timida  efl ; quarouis  Angelica , veibo,  homicid. 
1.9. 12.de  Sjluefl.verbo,brroicidium,2$.22.dc  Ta- 
biena,verbo, irregularitas,). $.X4.contr.'iriumin  hoc 
vliiroo  exemplo  doceant  in  pueris,  qui  ludendo  id  fa- 
ciunt finedo/u  «dc  ignorantia  probabili  taliscuentus 
futuri,dc  fauer  Maiol.  fupra,dc  efl  rariontbiiis 
^inio,cumdentoperam  ludo  lici  ro,dc  dolocareant. 

Et  ex  his  cafibusfacilecolligitur,  quid  in  alijs  fituili- 
bus  iuJicandumfit. 

Addo  etiam  hxc,qnxde  homicidio  cafualididlt..^ 
^fimt,intelligcnda  efienon  rolum,vrirrcguiarescon- 
flituanrur  quoad  ordines  fufcipiendos,  fed  eriam  quo 
ad  fufceptoStVrcxprcfiedocent  Panorm.m  cap.dile- 
i51us,nume. ).dc  loan.Andr.quem  Panor.ibi cicat,dc 
Anan.d<  idem  Panor.in  cap.  fipmficafli,i.debrmi- 
cid.d:  Couar.in  Ciem.fi  furiofus,ptf t.  2.$.4-nu.  r i. 
in|fin.dchomicid.quicquidglo.in  cap.dile^s.tn  ver 
ho,nec  adlu.de  Fclin.  in  cap.prcsbyterum,  nu. J.dcj 
bomicid.ve/intimpedireft  iumquoad  ordines  fufei- 
picndos,oon  autem  quoad  fufcepios . 

Dc 
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De  dirpcnfatlonein  irregulari  late  cx  Homici- 
dio voluntatioi  vd  cai iiali  prouc- 

nicnte.  Cap.  VII.  ^ 

S y hl  M ^ . 

1 in  irre^uhmrnte  ex  homuidio  fofl  Co- 

uhumTr.i.  rnim  fiiiiendx . j 

2 Irrt^nUrilM  ex  hitmiildw  iiiiiiflo  prouenieus  ba- 

ftifmotolhtur . ^ 

j Tapa  in  omni  irregularitate  ex  liumnidio  velnnta~ 
rto  etiam  notorw  dtjpenfare  potcjl  x ^ ^ua  hnina 
fit  ratio  . ' 

4 Taparimi  homit idayoiuntario ii ffitulttr,ir etiam 

additis  ijHtbufdam  conditionibna  difpenfare  /o- 
let. 

5 Homicidium  duplex  fil , aliud  voluntarium  , aliud 

cafuale. 

4>  yoluntarium  quidnam  cenfendum , 

7 Cafuale  quidy^  quotaplex  Iit. 

8 fafuali  in  lionicidio  aliaeft  ratio  quoad  culpam  g 

aliavero  quantum  ad  facultatemdifpcnfaiuliiii 
co. 

p Hijjiciifare  potiflrpifiofus  in  ommirrexularitate 
ex  dcltClo  occulta  j yoiienientc,  excepto  homicidio 
voluntario . 

la  DijpcnjarenonpotcU  ypiftopus lircairrepilarita- 
tes  ex  dtliSo  ad  forum  coment iojum  deduiio. 

J1  Tempus  datum  pro  ordinibus  fuTcipicndis,  penden- 
te lue  circa  dehlium  irregularitatem  inducent , 
quoinam  fit . 

1 2 Spifeopus  inquiptut  ordinet  conferrer  & alia  Ton- 
rificalia  exercere  pntcH . 

1}  Dtfpenfarenon  potifl  rpifeopus  in  irregularitatem 
ex  homicidio  manifeflo  procedente , 

14  Dijpenjarcr.on  poteSl  Tpifeopusad  ordinet  mino- 

res goutad  bcncfiitum  fimplcx  obtinendum  cum 
homicida  voluntario  occullo,aut  maniftflo . 

15  'DeltClum  publicum  irrep^ularitatem  caufans  ,in 

quo  rpifeopus  non  difpenfat.vt  fit,  quid  requira- 
tur , 

16  Vomicidium  voluntarium  etiam  occultum  irregu- 

laritatem inducit . 

17  „dlphonfi  de  faflro,  ei- Couanuuitopinio  de  homi- 

cidio occulto  , eiufque  difpenfatione , quanarre, 

fit- 

18  Tex  Canonica,  ei-  humana  adum  humanum  puri 

internum  non  comprehendit,  d qua  huius  fit  ra- 
tio . 

ip  Crimina  grauia,  d depofitione  digna  quxnam 
fitnt. 

10  Difpentare  potefl  Spifiopusinirregnlaritatibus  ex 
homicidio  cafuali  proueniciitihus  ad  ordines  mi- 
nores, d fimplcx  beneficium . 

2 1 'Dilpenfare  poteil  f pifiopus  cum  homicida  cafuali 
ad  beneficium  curarum  retinendum . 

12  THffcnlarc  potefl  Fpifcopits  in  irregularitate  ex 
homicidio  eaufa  defoifionis  propria  vitactiarrtg 
culpabiliter  perpetrato , 

17  DijpenfarepoleSiTpifcopusindetidisoceiiltis  fo- 

tum  in  fua  diacefi  circa  fuiditos  fuos. 

14  ‘Dijpenfarepojfunt -Prolati  regulares  cumfiiisfub- 
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ditis  regnUribus  in  l;omicidio  cafk>iii  virtme  f ri- 

uilfPiofutn  fuoTum. 


te*  Vfiimiis  oltni  diiccpiatio  DOop^fiH  tnict 
lJl).cr»tcirca  ddpcoliuoncro  bttius  irrc- 
[^|J\  fiuljrrutts  »c;uja  inmcn  hodie,  maxiino 
1-^5^  Conctlmm  Tiidcntlnuai  niaccn*^ 

harcfxotior  ,ilarhorqucf^c^a  clJ,  qoiUcitea  hoc  len- 
tic  fidum  (ti,brctincc  m (cqutnnbus  cxpL»o<mu«. 

Pfimo  irrcgularuis  haeper  bapnlmuroiollitur» 

Qoainuiscniin  nonnu!Ii,quos  fupetiou  hbtocapuu- 

h)  tcriiojdub.  i.&c4p»ulodrcirnoquiatv»,dub,^.?c-  : 

mImniSiCX'rtinuuci!Oi>rrcgulaiitatcm  cxlu^icidk) 
ujfloi&  abfqueculpa  proiicnientcmnon  loUi  ptt  ba- 
ptirmuiii,qu'^$  iitms  iliis  in  locis  confuciuimus;  onv 

Bcs  t8  men  ifTcgularrfatfm  cx  homicidio 
culpabili  procedemem  hipulmodcicri  do£ucium»fiC 
docent  slofl.io  capitulo  dcindc,in  vcibc,inict  p^cca-. 
Ujdidmdione  v igcnmaftxia,  vbi  ait  omnero  irrc^iu- 
iaritatem  cx  proprio  dili<5b>  proutnientem  rolli  m_j 
bapofnio.  Er exprcllc in  capitulo,  fi  quis  viduam,  in 
kT^cibojpoIt  biptifmum.dillifuiiionc  ^jo.an  horoici- 
dium  voluntariunj»^'tUlp'hiic,  de  irrcgulantaicm  t 
inJrprcUdiKnt^m  per  b.«pii(»num  tolli . dc  AcihiJ. 
kSc  D »mMi.>bi.d£Miiaoi.TantTcJ.6L  loarm.Caldrf. 
quos  rtf^Tt.acicquiiur  Panornut.  in  capitulo  f aude- 
mus.ninncrodccimnlcptinio,  dediUort  ^s.lnnoccni. 
incapiiulo  presbytefum.de bomu id.  Hinnqucz  ir\ 
capitulo  «nudemus,  Hollicnl.m  Summa  Ubto 
quinro,  i tulodc  bcmicid.§.qu^  ptEna,oumtto quin- 
io. Paliid. quarto, dillmifllone  quarta,  quarltionc  pri- 
iua,aui.  Ilio  pnoio, ver  bcul. quaero. Summill*  com- 
muniter Summa  PifanelU, verbo,  bomicidium,quar 
t.  $.pijrna,in  bnc>Sw  S.Auton. tertia  parce,  titulo  vi- 
^eiimonono,capitulorccundo,§.v[timo  in  Hnc,  An- 
g^cl ica,vctbo, homicidium, quinto  in  princtp.Sylueli. 
verbo, homicidjum,  terna  qua-ftionccnikauovcrficu- 
loptim  s&r  vcrbo»irregularius,quxnioncvi«e(ima 
o«.'ua,vcr(iculo  primo,  Tabicna,vetbo,itrcguUTi- 
cas,).m  piincip  Nauarr.m  Manuali,capttulov<^c(i- 
mn  Icptimo, munero  11  p.^^^Vetficulo  tento.  Martin. 
ixdcrm.fccuitda,<;uirra  qujcUionc  vigclmu  lexui_<> 
ariiculo  fecunJoidc  11  resui,  pag.  column.4.Co- 
uarr.in  Ciemenr.  Ii  futiofus.  parte  prima,  ^.Lcutido 
nunuoquinio.dcbomicid.  Maiol.  libro  quinio, ca.> 
piiulo  Ji.jiumeio  vndecnro.  l Icntiqoczl  bio deci- 
mo ui^^rro.capiiulo  Jccimofi.pi!mo,^.fccuodo,c>;^ 
Tolttus  libro  pi  inio,  inlliu^.Saccrd.  capiiulo vi^c- 
fimonono.in  ptm«'ip.Ka(iocd,qu>a!rregulariiashfc 
folum  oMtur  ex  illo  hortofc  occiGr  nis , qui  horioc 
fvllitur  per  h.tpnrmum,du  hoino>qui  pnuscratqua- 
(i  lupus  SjuIo  Gmdis , per  legcncritioncm  baptifnit 
depoiirj  feriiate,  bt  tmis  manfucca , Ac  mutatur  in  ^ 
•*~\irum  a Iterum,  6c  plane  homonouus  cHicitur,ar- 
«um.c.ipitulopf»mo.dift»na.ic;.&cap.fctrum,6c^ 
ibi  iflo.in  verbo, quod  oonfuir,  diAinO.  50.  & conlc- 
qucnier  irregularitas  ratione  homicidij  contingens , 
huc  homicidmm  pcccaiuoi  fuctii, fmc  non,  tollitur 
per  bapciimiim  . 

l’iptinornotitrceulariute  cxbomici- 
dioi^oljntafneliatn  noioriodifpviifi^repotclK^^t 
ficlnn!,c«u.K. 

..utn.rrt  d«trno(ccundo,  & ,dc.n  l>2nnrrait.in  capit 
commeba  tur.nmncio  icrtK>,&  capuulo  »d  audKti 
uam  nuntero «tMtto.vb, Socin.numct , dehomi 
tenin,timbdcho- 
njKrid.Cfina.  Summj  Confem  libr>.  fecundo , titulo 

libto  l«'«.«iu!.<lccimoquarto,atiic.  nono.  Sandkus 

Adioq, 
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Libri  Scprimi. 

Antofl.  ).par.n*iu!.i9.  capit,  (ecundo,  $.  vic.  m fino* 
Summa  Pirinella,v(tb'j|liomiudmn?>4.§.t.  An^c« 
jica,vcrbo,hoanci<itum.<)Uinto,§. primo  Sviucft.vcr 
b«},  bofiiiciiiium,  t;riia  qua:njon;od4ua,vcrltc.  tcr^ 
t»o.TabicrutVcrbo,irre^ularitis,{.inpriPcit>tn.V(i- 
iadicf  trad.  de  irrcgui.  capit.vlt.  Aibcrc.  T rocius, 
Uaiii.Jc  ver»  5c  perfero  Cierico»libro  fecundo^capi 
iut<)  vigrnmorcpr>ni^*>>Lui<'>uicus  Gomez.  rn  trsdiar. 
cipedlanuarutn,m>mcroS8.Nauar.in  M.inuai.cap. 
Vigcniuuiepciruo»numeroij9.Mar(in.Leticfm.i.4< 
quxllione  vigefimafcxta,  articulo  fecundo,  tra^.de 
irrcg.pag.Jl0.coiuna.i.  Couar.inCiinient.fi  furio« 
fus. parte  fecunda,^. (criio,nu[ncrotert40,dc  bomie. 
MaioMibro  quiurOiCap!  culo  fi.rtamrro  fecundo,^ 
tertio,  5i  Henriqucz  Ijbrodcciaoqaareo,  capitulo 
decimofcpU(n^,&  decimonono.  Ratio,  quiairrega* 
latitas  homicidij  voluntarq^ncutAr  omnis  alia  irre< 
guiaritas  foloiure  humano  imrodudla  efl»  ex  looo* 
ccnc.&  aljjs.in  capitulo  ad  audientiam,  dehomicid. 
raiudan.4.diflin<^.vigerimaqum»  qu^  Itione  terna, 
articulo  feeund',concluf.  r .Sylucft.ve»  b vrrcgula- 
ritas.quzdione  vigcfimao^aua,ver  iiiulo  tcriio.vbi 
ait  e(7e  communem  Do^.  Couarr.in  Ocmrnr.fi  fu» 
liofustparie  {ecund.n,^. tertio,  numero  rrrno, deho- 
micid. dcHenriqucz  libro  decimoquarro, capitulo 
primo,§.tcrtJO,Micb.Salonin  i.i.qua'rtjonetf4.ai- 
i»cuIoo<Sauo,m  principio.  Viuald,  tradi,  deitreguf. 
numero decimoqua rto, A: numero ifz. «St  it|.  Etiafi 
f lofT.in  capitulo  llitir  d>gnum,§.vlr.in  vcrtv^.confi  ■ 
Jium,^  ibi  P.inormit.numerodecm'so{ccund'v5s^i 
idem  Panormit.in  capitulo  adaudientiam,fc  ibi  Ma 
rian.  Socin.  tertia  quxAionepnncicalidicanrroira. 
liunicxinimantc"  irregularitatem  hanc  cfledciurc^ 
Diuino,proptfii]/ud  i.  Var^itp.  ii.& 
bu mihi (hmtim^qutaVir  fan^uims es . Quorum fun- 
damcntumfilfumcfl»  nr*n  cnimquzeunque  in  feri- 
pturis  dicuntur, dc  iure  Diuino  fiuu,«5c  mdifpcr.fabi- 
La,rcd ca  fidum, qu2  Deus  prarct-pir,vcl  quifcriptu- 
ras  rcripferunt,3  Deo  immediate  t.^nquam  prxeeptu 
diuinum  Eccicftx  tradendum  fufccpcrurir.  Illud  ve- 
ro de  Salomone  templum  xdibcatmo,  H°ura  fuic 
maofuetudinis  Chriili,  di  Eccl^-fix  Chr)Oianz,qux 
tn  pacisvnione,  concordia,  dc  charitatefund.nucfl . 
£phef.4.  Adde  ectamQUodipfc  Salomon  homicida 
luit,  nam  Si  Adeni:  m,&  loab,&  SemciA  alios  in- 
terfecit, vt  patet  ? .l\e®.2.  Etquairnism Ic?cOrerc 
li prohibitum  fui(Icr,il(ud  tamen  iudicialc  fuit  perri- 
nrns  ad  illum  populum;  pofl  Chrifli  vero  paflioncm 
cxremonialia,6(]^  iudiciaiia  legis  illius  ccfrant,nifi 
quantum  Eccicba  dia  prohibeat. 

Necobrtat  capit,  miror,  diflindl.  50.  vbi  loanncs 
Papa  VIII.  inllnoa  re  videtur  non  pofrcdifpcnfaricil 
homicida ; Equidem  vcl  totdligi  debet  textus  ille  de 
Prxlaiis  tRiertoribm,  6c  oon  dc  fummo  PonnEco , 
vel  vtcomt' uniter  prxfanDD.  tradunt,  intclligitur 
Paparodi6iculvr,&  non  nili  ex  magna caiifa  cum 
homicida  volttnrario  difpcnfare  folere,  ninaiin_> 
eo  qui  religiofos  fii,  vet  efle  vclir,  vel  nifi  homicidiii 
^"Voluafjriuw  fit  omnino  fccrcinm,  falrrm  vr  in  fu- 
fccptts  ordinibus  mmifirare  pofTit.  ImmoGomez 
vbifimfa,&  loanncs  Sraphifxus  de  litteris  vratix. 

Si  luftitix  fbl.  t9|.  & Couirr.  loco  proxime  allato 
doceor  Pauam  quandoqu?  quidem  dtfpinfare  cum 
hcmictda  **^olunfario  etiam  publico,quoad  .atteris 
roinifleemm,  boe  tamen  addift>,quod  intra  trif  nn;u 
minime  a liariminiflret.  Neque  etiam  pofl  illud  rric- 
f^iiimpermit(if,rt  in  loco  perpetrat!  delici  miuiflrct, 
fed  inaiio  tantum, ad  fcaodilumeuitandum.  Qoi* 
etiam difpen facto  pofl  Concil.Tridcnt.  Scfr.14.drrc 
formit.capinilofcptimo,&:  SelT.  vigefimaquarta,dc 
ref'cimat.capi(u(ofcxio,dtiKaltorcf!edlaeA  cum^  9 
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dicator  ibi,  nbliamodo  chmeodtfpenfet» . 
fenfu  intelliai  dibet  Summa  Confell.bbro  i.tit.pn- 
pm.qu^fl.^i.vbi  ai^^^ca homicidium  voluminum 
nunquam  imicnttur  cum  aliquo  dilprnfaium,  (cd  po 
tius  depofitio  eum  afpcra  petnitcntia.hoc  cfl.non  di- 
fpcnfciur  faciW  cutn  tali , & nonnifi  miuiMfla  afper* 
pcenricntia. 

f Terriofcicndum,c/lprointcHigcnrta  Cone-  Tri- 
dcnr.Scfl.duimaquarta.capitulo  lcptimo,&.  Sdf.v» 
gefimaquarta, capilli  io  fex  10,  KomicJdio.m  aliud  ellc 

6 volut.irium,fruex  propolito,pcf  iodullu  oa,aiitpir 
in ndiascommiflum; aliud cafuale.  Voluntarium.^ 
dicitur  illod,quixlcflcognifucn,  & intentum  vcl  per 
induflnam,vci  per  infidi.is,  vcl  voiuniatc,&  ex  pro- 
poli tofadlum,vel  ineaufa  propinqua,&  ordinanct 
fe  ad  mortem,qu  ]lc  cA  verbi  gratia, porngete  alicui 
vmenumixthtferum;autferirc  enfe  pun^ra  circa 
prxcordia,vel  circa  caput  etiam  exfim.  £1  hoc  modo 
intcllieitur  Concd.Tndent.  ScfTdeciTaqu.itta.do 
reforniat.capitulo  fepnmn,iD  prima  p3rre,»bi  liatui- 
rur.vt  nunquam  difpenfctuc  cum  hr-mirida  volunta- 
rio,^ rcf7.visefimaquarta,dcrcformat.  capitulo  fex 
to,vbi  prohibetur  Epifcopo,nedifpetifarcp«  flitin-» 
homicidio  votun  cano.  Cafuaievctaclldiipicx,  vno 
modo,  quando  omnino  fcquitur  prxeer  aliqu.iau.> 

7 culpam,^  pfxtcr  omnem  in tcniionrrr,«.V  dehocno 
agiiur in  prxfen narum.  Aliomodpdiciuirrafualc, 
quod  tamen  efl  voluntarium  incauf3,&:  fnlum  cA 
vnlirum  iodircc'lc,&:  dicitur  cafuale, prourdifbngui- 
lurcontra  voluntarium, qun  nen  cA  direiAc  voli- 
tum  . Ft  in  hoccafuali  homicidi*^  alia  cA  ratio  quo 

8 ad  culpa iv, alia  vero  quantum  ad  facultatem  dilpen- 
fandi m co  : nam  cuanium  adculp-^itn  fatis  efl,  fi  fit 
intentum  in  fuacaufanrdtnau  ad  illud,  vcl  ex  na  ru- 
ta rei, vcl ialtrm  vt  plurimuui:  hoccA, hrmiddium 
cafufadum.tuni  culp.t  imputatur,  qua  ndofrquirur 
ex  aliqua  caula,cx  quia  vel  fempet , vcl  vt  plurimum 
foleraccidereratvdoquanium  ad  ficui laicmdifpc- 
fandi  in  homicidio  cafuali,  diiierfa  cA  rarin,  fitis 
rnimcA  vr  hrroicidium/ircafualcquomodocunquc, 
ad  hoc  vt  Epifeopusin  eo  difpenfare  poflittidco  entm 
< a fiia )e dicitur , cuia  opponimr  volurt.nio  dirt^c. 
Etd:  hoc  inrelligiinr  Concil.Tndcnt.fcA.dcciroa..* 
quaria , de  reformat,  capinilofrpiimo , in  p.irrcv]ii. 
ria,vht  poAguamdixit,  djptnfetur  ,sd  ordutesi^ 
homicidio  voluntario:  fuhdii,//  Vtro  l)omictdikm  noa 
ex ptcpof/lOyfedcafu,&e.  intelligtt  cnim  Concilium 
hoimridiumcafurflc  ,quod  cA  voluntarium  fnhim 
indircd^.A:  in  caufa  ;ficurcnam  vigcAmaquarta,de 
reformat,  lapir.  fexto,  vbi  datur  facultas  Epifeopis, 
Vt  dijpcnfsre  po/fintinirrejularitJte  prournientectde- 
ijGooccuito,  cttam  ex  fxmicidio cafuah  nonditm dcdu&o 
€d  forum  contentiofum  . Ex  qmbus  feqiurjr  quod  Ii 
aliquis  occidit  hominem,  non  intendens  occidero: 
item  fi  quis  manda  t a iicui,vt  verberer, vd  percutiat, 
ira  vtnon  occidanilum,n  mandaunua occidat, efl 
homicidiumcafualedifrmfabdeab  Epifeopo.  Na- 
uarr.  in  Manual.capiiulovieefimofephmo,  nume- 
ro 240.  Si  confilio  vigefimofcpiiroo,dc  homicidium 
H cn  rtquez  libro  decimoqu.ai  io,ca  piculo  decimono- 
no, tertio  . in  ann'tat.  littera  E.  Irem,  fi  quis  fa- 
cit aliquid,  ^nde  fccutafiimors,  ocn  tamen  &cit 
animo infirrendi  morum,  incurrit  irregulariracco) 
exhomicidiocafuah  prouenienrem.^.  Sicetiam 

fi  quis  defendat  fc  defendendo  ahum  occidat 

excedendo  ,mndrr.ii'‘eri  mriiloatx turdi,  folum 
homicidium  difpcnftbile.fiCirrceularlfatem  indo 
proucnicnrem  in(ocrir,ex  Nauarr.  in  Manual.  capi- 
tulo vigefirnofepumo , numero  340.  & con  filio  8.  dc 
bomicid. 

Qujri6,  EpifcopusdifpcnfarepoteA  in  omnibus 

irregu- 


5*8  Tlicfauri 
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irrc^ulatiutibus  proticnictuibuscx  quocunqncdcli- 
dioocculiD  m foro conicicntiXi  «ccpto  boniuidio 
volunurioctumoccul«{liaiocxTridtn(.(cH.n.  dc 
tcform.cap.<5. 

10  Qmnto,  Epifcopusdifpcnfarcnonpotcftcucair- 
rcg:uUricatet  pr  ipuc  dcliClum  dcdui^uin  adtorucn 
cojitftiiiofuro.cxC'  ncil.Tridcnt.fcfl.vigc/imaquttC 
u dc  reformat.  capitulo6.  quc<i:nte)iisitur  iiieda- 
rante.  Vndc>(iqui3  vei  denumjaiusfucrinudicidc 
aiiquo  delibo  ^rauuqu-id  irrcgulanfaccm  induc:c  • 
vel  de  eodem  inquditus  Itt  I vel  etiam  dc  tali  defido 
accoletur, diipcnTaierton  poted  bpilcopusjcd  Iulus 
Papa.^^l  pendeme  dcouiiciaiionc,  mqudi  rionc»aut 
accufaiionc  promoucn  ponictai  ^um. capitulo  omni- 
poiens,^  ib)  elol1.de accufat.  6(  arginnent.capiiuio 
tann$,ditliii£i.8i.&:  ipccul.titul.  dcddpnif.f.iuxu. 
vtrli.itcmdinuociatur,&:  vtrli  uemaccufatas.Ma- 
jcd.  libro  teruoycapduio  decimi  fcptiim>,numero  8. 
ik  Henriqucz  librodccnnoquai to,cap-ui)pdccimo 
feptimo,  §■  tertio mtext.m  anncniduura  H.&:  ea. 
p:tulodeciniOoAauo  primo,  in  bnc.  S<  capitulo 
vioefiroo,§.  Quod  ini.:iiseuiu  ex  Mai«'l«',dcdcliclo 
poit  bapidmcm  comm}ilo,&  dequoru  n pcmiuic- 
ne, tunccmmdeliOum , vtpotcd.Ictum,ncn debet 
impedire  , quo  tmnus  prcmoucu  poli  tj  cxeloll.  in 
pr»ncip.d»flmc>.4p.  invctbo,riadiuic,ftd^.'  ille,(;ui 
neque  inquuiiur,  neque  arcula  tur,  Icd  eim  modum 
exceptionis  t.alccrir.un  « b jutur,  promoutiinc  ii_i» 
«i.;bct,ncccunieo  difpcnl.irep.^uft  EpilccpoSiJ.  ikc 
(«per  exceptione  fuerit  plane  difcullum . Qu';d  m- 
tcllt':odegr.iuicri;iiinc,quod  mducit  irrcgulaiita- 
uni.  dcc.u»huscfimmibusmliadicctur,vtdccc(  Ma 
rol.vbi  !apra,capiiuli)dciiroofcptirDO,numcronono 
^ *arrum.capirulo  fi  forte,  dc  dedi. libro  fex  to,&  tem- 
pus datum  ad  Itum  terminandam,  tnoidimbuslu- 
fciptendis.pro  Fptfcopisclf  trunclUc.proalijsordi- 
mbus  Epifcnpoinferioribus,  annus  cxpcdtiur,  infra 
quod  tempus,  fidrnunciatto,inquifino,accufatio, 
vel  exceptio  non  expediatur, potem  Epifccpus  talem 
ordinare^  vt  notat  eioll.  in  capitulo  tantis,  in  vcrhi, 
obreplji.iliftinClionc^j.&cit.it  Auilicnr.de 
Epifcop.§.}.Coliat.9.  & glolT.  mcapirulooninipo- 
rentis.in  vcrbo.nunti.antur,de  accu<ac.&  idem  docet 
Mami.vbi fupra, nom.ro nono.  Hxcaurem proce- 
duntin  promoucndis,  aiin  prrmotis  fccuscll : nam 
Sacerdos,  am  alius  etiam  actufatioue.vd  exceptione 
pcndente,ordincsfuosexciittcpoicll;nr»ncnmiillis 
obefir»  donec  per  ludii  em  ar  te  ,Vvlpoft  fcnicnti.-m 
in»crdicarur,fum  hoc  turcnolit  prohib.tum.Etidco 
iiEpifcopus  fufpedus,inquilitus,  vel  accufatuspinclk 

ordines  conf.ric,5c  alia  Eonrihcaliacxercctt,fi<^ 

Sacerdos  immeta  Sacerdotalia  peragere , fi  illis  m- 
bibitucn  non  fuccit,quod  tamen  Maiol. libro  a.capU 
tulndccimofcptinio numero  lo.  Hcnriquezlibr.de- 
citnoquarrocapitulo  i?.§.|.inannni3t.lt(tcra  Ebe- 
ne litnitani.nifi  accufatio  rfict  dedeli<f1ocnormi,& 
com  fcandalo  \ lunr enim  ludcx  prohibere  potcfl  fic 
infamatum  ne  in  otdimbus  rufccptis  mimHrcMrgu- 
rorat.capit.cx  tuarum, de  purpac.  canon.  Iud*ciaio 
Inquifitorum  in  verbo, purgatio. §.  primo.  Q^i^d  fi 
reus  medijs  ct<am  deprauats  caulam  vieir , 6c  abfo- 
lutus  fit,  Ita  vt  ccller  rat  odedudli  criminis  adfoium 
contcntiofum,  lun.^ddi^iimcenfetur occultum,  &: 
in  quo  difpciifare  poicfi  Bpifccpus  virtute  Concilij 
Trident.fefi.vigefimaquarta  de  reforma t.ca  p^i.d.vt 
tradunt  .Mphonfus  Vm.-’  fd.tracV.  dc  cxcommunica- 
tione,ntimcfocuadraecfimof?cundo  vbi  air,2r.TUif- 
timos  DoftnrcsSalmantirenfes  ittcenfmfic? 
Hrnriqurz  liK  i i.caoit.  ao.§.4*  citans  ad  hoc  Nau. 
in  Manual.cap1l.t7  uumer.24  t.verf.primo.in  fine, 
vbi  faucre  videtur  huic  Icaicnux.  Addunt  aotcuw 


Maidf.  libro  4. capitulo  dfcimofeptimononleroTo. 
ic  Hciuu|pcz  JibrodccimoeuartocapituKj  17.  4. 

in  annot.imcra  H.quod  fi  drlid^um,  de  em  aCi  u1 1- 
tur,autdcnunciaiur,  tilcfit,m  quo  Epifc*>pus  pr*- 
umiendu  putcBriirpcnrace,iuncqutdemciti  mcs>ula 
ptndtrnic potent  Epitcrpus  m irregularitate  illad»- 
ipcnCarc.  Papa  veroin quocunqucdcli€1octiam  »d 
forum  comcntiofumdcilucto,  qu.inrumuis  enormi 
difpcnlare  poicft  »«^  t quis  non  obfiante  aer  uf»  no- 
ne dciitfH  pendente,  iuitietur  facris,  aut  beneficium 
obtineat,  lic  difpenlatonibil  noceat  excepno 

per  accuiatorem  oppofita,vt  Specui. m citu.deaceo- 
fat.^.i. Zabar.mcap.vit.de  Ichtftnat,  Borgaf.dcir- 
regu.imjlodedi(peQf4i.|>ar.^.Ccmclu1.4.nu>nc.T9» 
Matol.lib.^.rap.ij.numcro  to.ik  HcnnijUcr^l  br^' 
i4.capir.i7.§.|.in annot. littera  capit.  18. 
r.  fine  tradunt. 

i>  Sexto  Ep>rc6pusdi(penlaTcpoteftinirrcsulaTiia» 
tibiiscx  homicidio  manifcfic  prcmnicnttbust<^l 
colligitur  cxConctl.Ttidentin.  fefiio,  24.de  tcRjri 
cnat.capitulo  fexto,  6:  dUommunis  DD.  opimo, 
cena,./ . 

>4  Scptmio,  Epifeopus  pc*fi  Concil.  Tridcnt.difpen- 
larc  nonpotcfi  m irregularitatibus  pmuenieniibus 
ex  homicidio  voluniario  ocrulfo,  autmandeOo,  ne- 
que adordines  ramores  , neque  ad  iimpicx  benefi» 
Cium  oblinendum , vt  col]->»itur  ex  Coned.  Tridem. 


lormac.cap.iS.Nauar.m  M.»nu  <i.  capitulo  v>gcfitno 
icptinio,numcio  i94.vtrii.fcpiimo,ic  numero  240. 
veriic.  qu-irip,  Tomo  i.concluf.  ly.numcfo  i.dc 
liomicKi.Maiol.hb.^.cap.48.  inprinap.numcro  vn 
dccimi'  :n  finc.^c  9.5.  num.18.  Erat.  Lud.  Lopez  J. 
p.ir.mUtudi.cap.^j. circa  medium, de  Hcnriouez  li- 
bio  14.capit.19  ^.pfjmodc  inannoi,  littera  D.  Al- 

photif,V:uald.traifi.dcirrcg.n«m.^2^.Suii  ma  Co- 
lona  tit.eo.num. 12. Coimus  Philiarchushh.4.c2p. 
I i.§.8.Gre».dc  Valentia, rf>m.4.d:fpiic.7  q.i9.pun« 
Pctiusdc  Arrae. 2.2. q.<54.att.8. mfiiitj. 
T olcius  libro  I . infi  ruti.  Saccrd.ca  p.  5 1 . ex  pri  (Io 
habetur  in  d.fcif.  t4. ea  p. 7.  vbi  dicitur. T^^id/efeiwpore 
ad  furoi  ordines prcMoncripeffie,  ncctlb.,iil:<^na}i<((e- 
paiUca  bcntpdj  cticm/i  curam  non  haU-uit  animor um^ 
(onfntt  liieat ; ft  d onimordmfyac  Ee- 

cUpaShcopetpetuocaieas.  ergocarebu  vfirrmtn  ordl 

num  iiisnof um,  Vnde fi-quitur  fitlli  M anin. Leddm. 
a.4quafi.2d.  ari!c.z.deirrc2wf.pag.)f.6.  colum,  i. 
dum  vult  Epiferpumdifpenfare  poiTc  tum  ifioad  bc 
mhiium  fimpIcXjA: cit-ncapit.  1.  declcric.  ptic'n.  in 
duello,!).-, m.vtnruntNaujrr.in  Manual.raptt.sy. 
minitro  Hc.vcrf. .juait(),&  Hcnri<;uczlib.i4.cap[ 
1 9 i.m annoi.liitcra  F.in  line.cap.illud  i.ld  clc. 
nc.pug.tn  du^]lo,  ca(u4li& 

taupi  Angelica  vcr  b.i,liotnicid;tim  rnumerocuar. 

io.Etquicquiddchacicftnf«mtDD.ann()«i,Mni 

wllCoiiril.  Tridem.icselirfria.  Et  pan  ratione  , 
'*'0  Pf capit,  .ndee^ 
mo.  §.  dccmiofcamdo , v,  Hcmitiuca  vbi  lupra  no- 
tat.dumdicit  Epifcppnmdifpenfjrcporlc  admino 
t«.non  obibmc  Concilio  Tt, dentino  fclf,  .4  c^ 
:ulo7.coqu.>d  T ndem  ihi  fof.im  an . 'HuUotohLr» 
ad  fafros  ord/nes , proK,onert  pojht  qnafi  velir 

• --t 

nulli. 


jybriScprimi*r  ' 

•ttUibi  Epi/cof>tt$  loliomicidto 

^•dcAHiOrcsdirpcnfarepoiTiti  noM  (biuni  vi  noa^ 
ifMKrtir  mindtibisdcjnouo»hr(i  ciiam  v^cntc  in  Ui(ccp 
osmiiuftccit  f r • ; 

t5  . DaitO:deU3o^/€ubmtcid»'U0ljtntaio  occulto , (tut 
pwuftHo»  Siqtudcm  n<in  faiis  di/acbimcncpob^»' 
€um,fedop>>rtcf4  y tdcii^um  proprcr<)aod  incucriTurl 
irrc^ulartia sex hoo^icidio, dt occultum,  vclmani/e-* 
flom  I viiaiius  inexp- U dtecimis  . Vnde  quamutfi 
^oc parum  refetr , quo*d  boiTiu:idium  sroltiotarttim*.- 
cummnuiiopr^^iEpiscopusdirpcnlare  , iaalittn-ic 
fpcndcliAisidpluiiiDamri^rr,  vtibtdrm  hckiseopb 
ponemus , cum  tn occultis dtrpe>irarcpo^2h»noQin-;i’ 
maniFellis.  f ■ 

l6  Di*it  poflConcHiumTriJcnt.  0^2  »ntc"t rtdenv- 
BumdilfcoSocric  >mer  OD.circa  Komtcidnim  volua 
|ahumoccultum,dccfUsdirpenrananero.  Nttn  Ca» 
ftrus  libro  i.de  porcfUe".p<Bn.capic,«h.inconcluC 

Lgui  tamen  in  vinma  ciiittoncid-rctcdd^it , ob  Concw' 
um  Tridcnt.  SdT.dccimaquartt;  dc  Rc^rmat;  cu«j 
pitolo  7.)docuif*rre^ul.uitntem  prouivuuucmcxbo^ 
micidioeccuUoorQotnb , $c  pcricaoti  indi«erc  etiam 
ddpeoUciwe  Epdcopi;  riratmoedu^us,  quiadcli*- 
«tutn  Kaofcultaiifion  ridecitr  Tubijd  punmont,& 
fibuiecclcfic a/ioqum  rctit  cof^acur  prodere  crr«- 
Rien  (uivn,occuitumcttricon&inoncni  «aaroeinkrei 
fflebftnonc  Miirzcam  (cindaIo»&  toEmita foucoo* 
Ita  fcewlami  S,  Th-xn  i.  a.quzlF.da.arnc><>*ad  (ecun 
dam.Qium  raamfenuntunn  probare  conatur  ex  c.ex 
ienore,dc  temp.ordin.  Ad  caput  verofina.  rit.eod.de 
C 8 p joqu  i (i  tion  I s ,d  c a ccu  fu  r.q  ■«  r klen  tu  r con  t ra  rium. 
dt^e»rclpondcor/oqtij  irrbi>lnicidio,fcadeJicrooc*' 
cnliv>  per  accidehs,Kocdl,qiiandocrimen  non  cfLom« 
occultum  i fedin  iudicio  paucis  faltcm  tedtbas 
probari  pofTii.  Eaodemlcarendam  etiam  renuerunt 
Archidraco.captt.dehis,t.di(bnctk}.  jo.ic  Angeitetv 
verboy  homicidium. i.  Al>i  rero omnes  verius  cra« 
aiuniex  huiufniodi  homicidK)  occulto  omnino  contra.* 
iif  irrefuiarititem>de  indifieredKpenfacione;  (ic  giof. 
an  ca  pimiofinaii, in  verbo,homicKli|ide  tempor.ordi» 
Band.&incapir.mquifitionis  , inretbo  , n homici- 
dium. Ancbamn.  io  regula  peccati  venialis,  de  reguL 
iur. libro  d. colum.  ^loaoccot.io  cap.dilectus,detem- 
por.ordin.Panor.n.incap.  BnaH.num.  ^.deaccurat. 
Sylaed.verbothamiddiumta.qucftion.S.vcrnc.quas 
tum,  in  /ine.Corduba  in  Summa  , quzfiio.  41 . dub.  1. 
Nauar.in  Manuafi,cap.i7.num.i94.verfic.  (cptimo, 
ic  num.i?«?.vcrF.fccundo.Mariin.Lcdc((n.a.4.qu*- 
ftio.i6.aaic.  a.dcirregul. pig. 0d.colnm.  i . Sonis 4« 
difl.K^quzfi.i.  iri.  j.yeri^ua:  pnores.Couar.  in  clc- 
men.n  furiorus,par.  a.§.  $.num  4.  Je  hmnicid.  Maibl. 
lib.  $.in  pcincip.num.  Hentiquez  libro  14.  ca.  t p. 

cap.2o.$.4. 

*7-  Diderunrtamm  hi  DD.  quoaddifpenrartonemin 
uli  homicidio  occulto*,  nam  Ancharan.  ic  innoetnt. 
vbilupra  voluerunt  Epifcopum .poiTc  dirpcnrareiiL.j 
bomicidioocculto  quoad  mtoiflcrium  altaris,  ^ordi« 
Bum  rufeeptorum  cantum  , non  aurem  Aifcipicodo- 
tum.  Panormit. vero,tn capir.at (i  clerici. t.num. 5; 
dciudic.in  cap.ex  tcnore.de  tempor.ordin.  AlAngeh- 
ca  ; vcfbovilomicidmm.y.  5. 1 .cxinimant  fi  difpenfa^ 
cione indigeat,  polTc  Epiicnpumtneo  diipcnlarcab* 
ibiutcdsoc c/l,  tam  quoad  Aifcipiendos  , quara  quoad 
fu(ceptna,fioiicoimvlUmre(lciccioner\i  addunt,  icn* 
mo  Couar.io  Clcmeo. fi  furinius, part.  i.  f.num.). 
veffic.hocipfum  euidcntius,infine,dchnmicid.  exifti- 
maripo0cEpi(copuni  difpenfare  cum  homicida  vo* 
Jontario occulto,  nonnbftanreCoocil.  Trideot.SeiT* 
s4.capit.7.  vndeaitConcjliumiotclligifolum  deho- 
loicidiooccalto  per  accidens  • Acroo  occulto  omni* 
oo,ic  pa  Cq»adep  vc  Coqcditimpcobibeat  iblum  Epi? 


Cap*  VI  L 

fcopis , nbdifpenfare  pofiiniquoadordifiies  fufcipicn- 
1 dusiohomtcidijs»  qcueijcecfintocculca  • poiruncta- 
fncnprobari,necruotomoinooc€ulc3 . * 

t8  Cxtctumh^cCallti  opimo  aDteConcrl.TridcOU-" 
mina , w-cxdidtiacooftat,  itnprobabiliserat,qu8m» 
uis enim  lexOnonica, ic bumananuiib  modo  cocn* 

firchendacaciumhominis  poreioienmm,  ex  eo  quod 
(xhumana  cantum puntccotacnis,  quos  velcogno- 
fcit , f cl  cognofeere  potefi , actus  autem  imernos  IcJf 
noncognofeir , neccognofccrepotc0 : fi  fimcnacius 
iMr , ob  quecn;iare|ulartta5  tnaiiquem actum»vcl  fi- 
mum exterius  proJrjc , qutmuis  aaus  ille  excerpus* 
iitocculun,pUQiC20oi  EcdefixiubiKi^c  • Procon- 
tpcordiaveroccxruum  , capituli  ck  tenore  > & capituli 
vIrim.detcmporu>sdm.dccapinflomquifiiionis,  do 
accufat.  qui  videntur  fubijnuictm  cootMrij»  feietw 
dumciV,  quzdatDdrcaimiBagrania  % &cnorniia, 
ic  dep')iltjooe  digna  ab  ordtiaia  mioiOeno  , vi  v.g. 
perjurium,  adulterium  ,^ifi crimen , Simoma  lo  |be^ 
ncficio acquirendo commilfa  ddcqUibus  incap.at  li 
Clcsici,$.  V ltim.de  iodic.&  ca|U«a^de  pcenis,  & b^c,. 
fioauitA  fint,Donc0icHintebrurn  authoremirregti' 
krem ; Ajdehjsiotelligiturd.capit.exccfiore  ,|do 
cemp.  ordzfl.  T^aidcdhimdindii  eirequemquam  pro- 
bibendumatniniftcriofirinmsfiirccptt  ,neca  promo- 
tione ad  alios,  fi‘cciytimoc(  Oltamfit.idc0,nondottY. 
ia  nidicium  deductum  per  probanoDem  • nec  nocvw 
rrum>nec pubiicdm,  id  quc^ etiam  in  d.  capit,  fin.de 
tempor.ordin. exprclTc habetur, id  quod  procedit,  cx 
Cotiar.in  Cleoieo-  fi^riofus, parte  fecunda,  - 

rerfic.  boe  ipfumeutdcmiuside  homicid.  eiiimfi  bxc 
crimina  non  eTsoncorDmnoocculca,  fed  duobus , auc 
iribus  proban  pofsciu , modo  non  fin t nocoria  ,oec  iu- 
dicio probata  . Alta  vero  crimina  font  enormia  , ic 
deponcione  digna,  propter quzctiamfi  finiocoulra» 
& probari oeqoeanc  , rpfoiure  incurriturirregulari- 
tas,  ita  vtnecordincsdcnouofuipere , necinfufee- 
pn$mini0rarepoffii,  toquodius  Canonicumitaex- 
prelTit.vteR  hemtrtchumvoluDiarium  ciiam  occul- 
tum , immo  aliqui  idem  dicendum  puunt  de  Simonia 
inordinc  , vtflof.  m capit.  Nifi cum  pridem , inver- 
bo,fcd  duntaxar,  m fine,  de  renimciat.  ic  eadem  glofi 
in  capit,  inquificionis,  in  verbo,  hemicidium  ,deac^ 
cuTac. dc  Couarru.inClemcm.  fi  fimorus,  p:>ri.  x.  §. 
tertio,  numero  quarto,,  verfic.  hcciprmn  andciu>us . 
dc  homtcid.  Atcertcde  Sicnoni4orcuiu  id  n<'n  habe- 
tur iure  aliquo  rxprelTum  j q-u.^nuiis  enim  Simoina- 
cus  in  ordine  etnm occultus,  ipfoiurefufpcnfusfir, 
ex  glof.in  cap.repcrientur,in  verbo, anathemacis , pri- 
ma,quxfiione  prima, & glof.  in  capit,  tama, in  verbo , 
omnis  pecca tor,&  ibi  Innoceot. numero  pnmo.de  .Si- 
monia.dequa  re  latius  in  requemibuscapitulQ  14.  nu- 
mero ip.  agemus^vt  tamen  talis  irregul.iris  fic, nullibi 
in  iure  exprefium  efi*,  irregularitas  autem  non  nifi  in 
cafibus  iureexprclTis  incurritur,  cap.4S,qui,de  fcni.ex- 
commim.  Iib.  6.  At  vero  de  homicida  occulto  ius  Ca- 
nonicum id  fatis cxprcfTir.c.fin.de  temp. ordin.iunda 
glof.in  verbo, homicid'j,  Podquam  cnmi  cnumcrafTet 
quadam  crunma^quxnon  imp^iuntordinisfufccptia 
nem,  aut  fufccptiexecutioncmpon  p^niteniiaiD  , nifi 
potoria  clfcnr,  autimudiciocomprobara  , excipit  0a- 
timGregorius  Papa  IX.rcoshomicjdij.Hrmicidium 
ergo  eciam  occultum  irregulaiiucem  inducere  fatis 
manifcfiedoccr,prout  Dodores  communiter  tradunt. 
Cum  Igitur  lex  Canonica  mducens  irregularitatem 
nb  adknm  homiddif  non  difiinguat  inter  homicidium 
occultum,  & publicum,  fcdfimplicicer  imponendo  ir. 
rcgulatitatem  homicidio  includit  ic  illud, qu<^  cll 

omnin6occulrum.diimtncKioficextcrnu(n,vtCouar. 
vbi  fapra,d.verf.  Hocipfiimcuidcouui,  tcdcVomra 
Alphonfum  a Calleo  mfeictkadc  nos  cooc(a  eundem 
Ddd  Couar. 
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Coaarnniitm  nilifiiinia  > ^od  » iproqubd  Concil- 
Ttidnit.  prohibet  Epilcopis,ntii)  homicidio  voluoia- 
riodifpcnfcnt.  (cfT.  14.  de  cefiMm-d.  icuellipur  Con~ 
ciliotn  eii  prohibere  ,vinoo  {olumkiboiDicidio  pu- 
blico,icd  nctgue  etiam  la  occulto  difpenGire<)ueanc,  H- 
ctttin  Tcd.  I4.de  rcfhrmai.capiiulo7.prohibuic,r/rfM 
/iie  vehatatt  hmtaiamfatttrment , ciiamfi  ctim»  id 
namdmeiiultcimopnbatnmytKcaliarttme  fuiiiciim , 
jidKtuttmafmrd  ymdiota/aon  ad  ficrosmdaustnina- 
uotfcffu.  Vnde  licui  poli  Concil.  Tridem.  certum 
rft  cx  homicidio  occulto  rxteroo  incurri  irregulirii^i 
temiin  etiam  certum  efle  debet  pod  idem  Concil . Epi- 
feopos  cum  homicida  voluntatio  manifello,Tel  occul- 
to difpenfare  non  poOeiSc  tjnidem  Sylued.  rrrbo,ho- 
micidUum, tertia, <)uxdioneo^laua,vctrical.quartam, 
in  line, &Tabicna,Tetbo,irresolaiitas,<]uinto,$. pri- 
mo , ante  prz&ram  Concilium  docuerom  Epifeopum 
dirpcolatecum  eo  non  potuifTel,  & pod  idem  Conci  1- 
Nauar.inManua.cap.i7.Dum.i94.vcrnc.(tptimo,& 
num.  i)p.Tcclic.(ecunilo,8c  num.140.  vccTic-quatio. 
& MaioI.lib.f  .ctp.4S.  itiitio,num.ci.in  finc,expcefid 
cedantuc  ^(copocncc  homicidix  manifedis , nec  oc- 
cultis beneficia  (implicia , nec  ordinet , na  officia  Eo- 
clcfiidicaconferre  polle,  fi  quidem  Papi  (emperharo 
dirpenfatio  cerecuatur,exTtid.refl.i4.uapit.7.&  lelT. 
i4.ca.d.  Quare  licet  AI  phoafut  Viaaldus  tradi,  delr- 
regular.  num.  ;t{.vclichaiiccominunemeire tenen- 
dam, mald  tamen  additopinionem  Cooartuujcpra- 
diicati  po(re.a. 

ae  OAauo,  in  irregularitatibus  ptoueniennbui  ex  ho- 
roicidiocaiuali,  id efl, voluntario indiredic.potedEpi 
fcopus  difpcnfarc  adordines  minoret, beoefidum 
fimplex  obtinendum  r facit  capit.  Henricut>de clerico 
png.in  ducllo.&  HodienI.Sc  Panarmit.ibi,numet.). 
4-&  7.  Innocem.rn  cap.  i.de  cler.  cxcomroun.minidr. 
Panormi  t.in  cap.coniinebatut,  nume.3 . b inc.ad  au- 
dimiiam,nnme.4.dehomiad.  Hodicnf.infumma,  li- 
bro 5.  titu.de  homictd.§. fi. Summa  Adcnfi$,par.i.ti- 
tu.i4.artic.d.quxd.  1.  Angelica,  verbo, homicidium, 
f .num.  a.  & numero  4.Sylued.  verbo,  homicidium,  4. 
qnzd.*.verficil.quiiiiura,  & verfic.fcxium.Tabieiia, 

verbo, irregularitat,f. in  ptincip. Martin.  Ledefm.a.4. 
quxd.rd.articulo  i.dcirrcguI.pag.}66.col.a.Nauar. 
inManua.cap.t7.num.i4o.verf.quarto.Maiol.lib.5. 
cap.48.S.  j. num. iS.vbi  id  limi tatdehomitidio  occul- 
to. ex  Tridem.  fcff.i4.cap.6.  Siquidem  id  cafiuli  ma- 
nifefto.quanuimuiscareatciilpa.lcmpcr  egebit  dccla- 
ratoria  percommilfioncm  Pap^.comniiiiendaro  Epi- 
fcopo,velalicti  delega  t.o,cum  plena  caulit  cognitione, 

ex  Concil.Tridmt.leir.  14.de  reform.  capitulo  7-  Co- 

uar.inClem.(ifuriofus,pat.s.i.5.num.6.dchomicid. 
Cofmus  Phili.irchus  libro quarto,capit.i  i.J.*.  loan- 
nes  Chapauillus  de  cafibus  referuatit.  cap.  j.  qu.ed.t . 
dub.*.§. fecundo,  b capi  nilo  10.  j.  ac  Hcntiquezlib. 
1 4.  cap.  19.  |.t.  vbi  docet  Epifeopum  iurc  antiquo  di- 
fpefare  potuilTccuro  homicida  cafua  Ii  culpabili  ciiana 
publico  in  vtroque  foro , vtin  minoribus  (ufeeptis  mi- 
niftriretiquod  etiam  docuit  Coua  r.vbi  fupra,  addit  fe 
eundo  Henriqiitt  iute  antiquo  difpenfate  potuilTe  Epi 
fcopum,  vt  reciperetroinotes  ■,  tc  denique  tertio  idem 
Hcnriquex  libro  1 6,ca p.p.S.? .&  cap.  1 7.  J. 5 .&  in  an. 
not.  littera  M.  & capit.  1 9.  i. t.  b in  annot.liitera  X. 
docet nouo iute  Concil.Trident.  f^.i4.dci<fotm.c. 
7.b  fell.t4.de  reform.  capit.6.  Epifeopum  in  homici- 
dio cafuali  in  vtroque  (oro  difpen  Ia  te  polfead  ordines 
mmotcs.ebam  in  cafuali  publico,  b ficcxponit  Na. 
uat.io  Manuali,  cap.s7.nume.t40.  verfic.  quarto,  ad 
lacrosvero  ordines  difpenfat.li homicidium cafualt 
Iit  occultum,  leir.  vigefimaquaita,  capit.d.  quod  ves4 
feff.  I4.cap.7.de  rcform.habenir,  nradfacmdiTfmftt, 
mtelligirat  in  homicidio  cafiiali.fi  dcliOum  publicum 


Cafiium  Confeien. 

fit.idquod  rcconfalcacmnfapienribaamprajii  doett 

11  v^Tc  reccpiutnu.  Quibus  omnibusaddlocs  Panormic^ 
in  cap.2..num.  3 .de  Clerico  pufin.in duello,  dc  Decio 
& incapitulo.adi  Clerici, $.i.num.t<>.deiudictisdc 
Nauar.in  Manua.cap.i7.num.Mo.verrfC.9Uarto,  ^ 
toin.i.con^l.4<>.in  nouis,alias  com.i.in'anri(juis.conv^ 
ni.t  3ujcofHc.>udic.ordin.«erfiml.fccQtido.  Viilaldo 
tradt.dcirrc«.nUa'Ti.3 17.  Thom.  Zeralaypar.a.in  ver- 
bo ,difpcnracio,  Banb.Medinaltbro  t iuOru^. 
Coafed.capit.i  t.^.ii.Eptfcopuro  Jirpcnfare  polUaii 
retinendum  besuheiuro  curatum, ourd ante homici-' 
dtotnobtinucraifQon  vcfb,vtbenwciucn  curatum  dtf 
noQoobtiaeat.  1 

Nono,  Epilcopus  difpenCarepoteOin  irree^ilaritt- 
teproaenienteex  homicidio  caufaderenrTonis  pioprue^^ 
vitx  perpetraro , fcd  culpabdit^r , <;ifoniain  fcihcetagJ 
|rc(Iu$  aggreflorem  occidit  excedendo  moderametv 
UKulpaue  ruccl«,vTide  itiiuflum,^  volitumhoitiidd 
diomeommifir,  & colligirurex  Concil. Tndenr.  fc0j 
decimaqua  rtadercfdtm. capitulo  frptimOvvbjdicitQ  IV 
fofii  dijpertfve  cum  n occidit  Mdefrnfio-a 

nem  viu  jiue . Per  quod  apparer  Concilium  non 
qui  de  iilo  homiriJci , qui  acciditcbmetsmbilemoe^ia 
oeilintem  defendendiVicam , quia  tilitnuJIatefniseft 
irrcf;alares,cx  Ciemcnr.it  funofutq  dchnrpidd.  fed  du 
liJo  bomfcida  i qui  epre  difpcnfarione,^  per  conie- 
qoensdeeesquim  fcdefendendocxceflit  mederaroen 
incuipaex  tutrix «rattrenim  iicirre^^blarir  , qaamais 
Don  ea  itregulaiit.itc,quzdldifpenfahtlis niba Pa-i 
po^rgoitla,  qnx  ab  Epifeopo  diipcnfari  poteft : dr  ira; 
cepre^e  docent  Oregor.de  Valentia, tomo  quarto» 
dd'pot.7*9uxH.t7.pQn^o  f .^.t.Toletus  libro  primos 
iofiru^.  Sacetd.  capit.  3 1 . N auar.iu  Man.cap.z7.nti4* 
itp.  verfic.  fecundo,  vtnau  ita  decifuoi^ffein  SacTft 
PceQttcncariaobrprardid^um  lociim  Condii)  Trld.  dQ 
tomoi.cooiil.}64innouis,aliA  in  antiquis  confiHo  9« 
de  hofsicid.idemque  tradit  Hentiqnrzlilm>  decimo*» 
qtutttOpcapimk>  10.  S-  capit.f9.§.3.quiainboaf- 
firmant  poilcdirpcnCaic  enamib Sacris, id cft,vtiii 
fulcepcis  fteris  mitiemr,quod  tntcllrgtrur,  quando  eoa 
flat  exee  friffcmortalitcr  m defenlionefuR  li  enim  nru» 
fit  occultus,  dc  conftet  excufaiUT»  a peccato  mortali 
ia  defenfionc,  nooegctvlla  difpdi(ationc,aot  dccla- 
raroria  fentenciat  quandoaotem  dubium  el>,  in  mor- 
taliter celTerit  moderamen  io  defcnfione , potdl 
drbet  j^exdirpeofarc,  id  quod  colligi potcftcaiflTS 
Concili)  verbis  inrt  quodammodo  diffienfatio  deb^ur 
Epifeopo  autem  dilpinfanon  em  negante,  vtmintllrec 

in  rufccpiis,dum  dcliibim  fitoeculium,caufa  ipfa  com 
mittitur  Metropolitano,  aut  Epifeopo  vicmiori , vt  in 
dubiodcclaret. 

23  Dec<nid.QyxaConcil.Tridcot.fe(r.i4-cap.t).con- 
ceduntur,  vt  Epifcopi  in  delicis  occuitt5,exrrpns  irre- 
gularitatibus , qux  cx  homicidio  volrnrario  protie»  ^ 

niunt.difpcofcnt.mtelligttidafunt.vtitadifptnfaio 

folum  poflintin  Dmcefilua,  vtib  Connl. addit,  fi- 
quidem  txtra  diaccfim , b territorium  nnn  conce- 
duntur h*c  Epilmpis, ficui  ntc  exercere  Pontifica- 
Im.iuxta  Concil.  Ttidcnt.  fefl.  fcita,de  reformat  ca- 
piiulo^mto,  aut  excommunicare  extt.n  lerriroria.. 


f«poifaa.,vtrcaiHe;;nq;iVzr 

(wpinifo  Vigcfimolecundo,  J.t.annotjmt-,  adiStqua 
^ciliutn  in d. csp.tulo feno , quod hzc folum  »f! 

S;^;.aurmt 


cxempm.infoSr.Vica"n\errS 

cum  eij  difpenfare  valeat « fi  rimm  « d i 

(ubiici.mur  Epifeopis  i„  eum  finem  ^ 

«ut . mne  qualemcuma. ifpeiifar.HdlJ;,^^'^ 

Sulaces 


Libri  Septimi 

fttiircs,  omnes  mre  communi  fubicif^iniit  Epifrnpo'* 
in  cuius  dioeced  dedunt  v sdeo  > v t Iicec  cib  priuticfiii^ 
rcfuiaribus  coAccfra^Epircopiis  inodiufisiurifdi^io- 
ncin  illos  viinequear,  in  caufa  lamenfauorabilr  Epi- 
fcopolocta  pcopcijs  Przl.itisrubijci  poflunt . Debet 
•U(cm  per  feipfuin  £pirc>>pus  difpenrareia  cadbus 
prxdidlis , in  quibus  potefltnid  id  veiit  Vjcarto  fpccia- 
liter  deputato  commiicete , vt  cs  dido  ConoK  fe(1. 14« 
de  Reforroit.cap^lli^itur,  Cc  Uciaot , qu«a  Nauar. 
tom.t.coofil.i. nufTi.88.de conilitut.de  tom.  a.coofiL 
li.deprfuiiefjisinnouiSyaliasinaniiq.conEl.  if.  nu« 
f. de  (cnc.ezcomm.de  Heori^uez  lib.  14.es. ij^.in  Ene» 
dc  aiijs traduntur. 

Vodecimo,  quamuisPeerasde  Arragona,!  t.qu^* 
^nio.d4.artic.8.in Enci  dc  Michael  Saioo ibidcm^con* 
trouccEa4*in  fine,dubi|  (inctan  fuperiores  • feu  Prz< 
lati  reiieiororum  difpcnfarcIpofTint  cura  fubdiiis  Cuis 
regulantxJS  in  homicidio  cafuah],  virtute  Tuorum.^ 
f riadeglonjm>dcin  eam  partem  potius  tndincnr,quod 
non  pofTint.  Ali|  tamcti  docent  hoiurmodi  pnuifc' 
gratos quibusconcelTumefldirpcnrarc  cum  irresuia- 
ntatibus  in  omni  irregularitate,  ezccpu  ea,  qua-  cx  ho 
micidio  voluntario,&  btgamiacomrahirur,  vinuteiU 
iius  prtuilegij  dirpeiifare  pofTe  tn  irregulariutccon- 
irtdla  perbomiddturocaiuaie , quamuisculpabilo» 
etiam  mortale,  (lue  dando  operam  rei  liciut/iue  debn 
o abhtbita  diligcniia , Eue dando opertm  rei  illicitz . 
Sicexpre(reCaietan.i.i.quzfl.64.anic.  8. in  rcfponf. 
ad  dcin Summa,  verbo, irregularitas  . Ariton.-de 
Corduba  in  Summa, quxdione  54.  Alphonfus  Vmai- 
dustra^.deirresul.nume.)tp.ciianseuam  Didacum 
de  Perez  in  rubrica, de  homicidio, pr.  1 5 . libe*-  Itordi- 
nan.Ioaon.Chapauilius  libro  decaEbusrcfcrn.capir. 
lo.quzfl.j.ioEne. Heoriqurziibro  i4xap.p. 
tcra  A.  vbiaic  regulares m Hilpania  ttapradlicared- 
tatetrara  Magtflrutn  Pennani  i.i.lauent  eriatn  Ma» 
iol. libro  f.deirreguJ.cap.5t.numero  I t.dc  Couar.in 
Clei^.n.(anorus,par.i.$.4.inEne,dchomicid.Eiqttt* 
dctn.cam  Epilcopusdifpcnfarcinca  po(Tic,vtdmrnut 
nihil  mirum  ()  Prziaiireligiooam  , quiepifcopaletn, 
aucquaEiQriTdidioncm  Epifcopalem  habent,  id  poC- 
£nt  cum  fuis  rubdicis,  maxime  cum  hoc  in  faucum  re. 
ligionis  redunder,  cuiceriumellSummos  Pomtficcs 
in  conccdicnein  huiufmodi  prtuilcgiorum  faurre  plu- 
rimum voluiHc.  omnia  ex  priailegijscirdem^ 
conccEl$maniE;(la  dTepolTunt,  qtiz  legi  poduntio^ 
compendio  priui/e{f.  Mendicanr.  tn  verbo  ,c^(iyb/iirio 
th  ordwariaqHoad /r4tertftu.io.vhi  Mardnus  V.cnnceC 
l)t  Moiiachts  S.  Benedii^i  vallis oliucti,  vr  a Cuisrupe» 
rioribus , fuper  omnt  irre^uiaritate,  etiam  in  illts  cafibus , 
ift  quibus  Vapaftbi  vitem  rtferuat  ( m morte  videt  icet,  &• 
in  membror itm  truncat ione , & enormi  ftmgumts 
sie)  vaieantdifpenfire  t dum  tamen  diauid  horum  triurru^ 
UOH /it notori propter fi andatum  . Pt/l*cufjtto, 
numero  vigcEmoquarto , vbi  Anron.  Corduba  cxprcG- 
icdocec,  pofTe  Prziatosdifpcnfarc  in  homicidio ca. 
fuaii  ,*  Aridem  docet  Cappueious  In  annotatione  ciuf. 
dem  loci  . Simile  priuilegium  concederunt  Sinus 
IIII.  Aclulius  II.  Fratribus  ordinis  Minorum,  vt 
habetor  ibidem,  in  vcrbo,Z)ij^CNiytf/o , nafficroasoau « & 
sw.  21.  Et  Eugemus  Papa  I I 1 1.  Partibus 

Consrcgarionisnodrx  CafincnfisconcefTit,  vteum 
cmmbus , ^ fmguUs  m onae  bis , nouitiis , / am  prafevtihus  > 
quam  futuris  , fuper  irregularitatibus  quitmfcumquc^ , 

quomodocunque  contn^u , homicidio  , feu  mcirdirf 
mutUationepropriamanu  commiffist  met  fkififieauono 
litterarum  ^poiiolicarmm  , bi%mnis  duntaxat  exce- 
ftis , femei  tantum  difjienfare  po/fint ; fuper  irre^utarita- 
ttbus  vero  , ft  quis  ex  cenfuris  excornmunicationit , /«• 
^enftomsy  aut  mterdiSiy  vel  earum  aliqua*Diuina  cete- 
vakdoo^aa,  dumtmennm  m commpuen  clauium^ ) 


Cap.  VI 11.  S9i 

firfitm  iiKinttn  conli%mt , quotiet  ofus  fuerit , vt~' 
Itttt  fimililer  dijpenfire : itevi omne /inutili, cum^ 
quiiui  ftfer  irtegnljTitimlHu  fufrtiliSis  ihjfenfxri  con- 
ttgerit  ad  omnes  facros  ordines  fromoaeri  r aleaia  , 
mordtntbiti  fnfceftis  msmjirare  . Dc  rc  piura  ic> 

fppolIuatiaConipcodio  Pciiulcgiuium,  & alijsvbi 
iipra. 

De  Itregularitate  ex  iteratione  Bnprifmi  con- 
tradh.  Cap.  VI II. 

S r M M 

I Baptifmi  iteratio  tam  imrt  diiiiiu,  quam  humatio  eH 
prohibita . 

1 Baptifmi  iteratio  irregularitatem  i«dueie,&  qua  h» 
iua  ratio  fit. 

j 'RfbapttxjmtisO'  rebaptixalo fcieuter  irregularitas 
iurt  Canonico  impofita  eH . 

4 l^rii  aptixanti^  rebaptizato  fiienter  iua  ciuilepf- 
nam  capitis  imponit . 

J "Baptifmi  iteratio  non  fotnm  afcenfum  ad  ordines  fn- 
periorcj,  fed  etiam  fnfceptorum  vfum  impedit. 

6  Baptifmi  Ueratiofiuepublica,ftueoccnltafttarregu 
laritatem  inducit , 

7  Baptijmi  iteratio  quando  cenfeatur  occulta , 

8  Iguorantia  duplex  efl,vna  iuriSsoltera Ja  £li;et  quid 
vtraque  fit . 

y Infnnsrebaptizmit  irregularitatem  non  incurrit jO- 
quare . 

10  Ignorantiam  fnSiprobabilem  quit  habere  cenfea- 
tur. 

II  .Baptizant  filios  infidelium  , aut  filios  expofitos  an 
in  Ham  ignorantiam  pratendere  po/fit . 

I a Capit.qui  bis.  dc  conlecratiadiftinAioxjuarta 
quantufitauthoritatitad  caufandamirregnUrita- 
tem. 

I J Ignorantia  iuris  in  rebaptizante, vel  rebaptizato  ab 
irregularitate  non  excufat . 

14  Ignorantia  inru  in  rebaptizantibus  au  in  aliquo  in- 
culpata rjf ! poffit . 

, 5 Ignoranter  rebapti'zgttus,& poilea  fecundum  illum 
baptifmum  ratum  habens  an  fit  irregularis , 

16  I(ebaptizant , autreb^iZatut  ex  motu  mortk  in- 
cu/f i an  fit  irregularis . 

17  CoaSio  abfoluta  , C eonditionata  quanam  dicen- 
da . 

it  Lex  humana  communiter  ad  fui  obferuantiam  cum 
metu  in  yirum  conflantem  cadente  non  obligat, 
if  Baptifmum  primum  fiBi  recipiens  , & veri  fecun- 
dum non  efl  irregularis . 

xa  flebapeizans  cum  conditione ,quem  etrto  fcit  efftba- 
ptizatum,an  fle  irregularis . 

1 1 Baptizans  debitam  diligentiam  adbibere  tenetur  'vt 
an  quis, nec  ne  baptizatus  fuerit  Jciat . 

11  Baptizmscumconditione-non  pramifla  debita dili- 
gentia,peccat  mortaliter . 

i } Baptizans  cum  conditione , nulla  adhibita  prius  di- 
ligentia de  prioris  baptifmi  veritate  , irregularis 
eh. 

24  fltbapeizans  cum  conditione  veri  nLfuzcie 

fetur. 


Odd  1 25  Irre- 


Thc/auri 

1 j Xrrtgularitas  cx  haptifmi  iter^hne  in  odiumjO' 
te^ationem  hsrcttcorum  impoCita  efi . 

l6  \tha^i:^ntimimjlrans ex  o$'to  irregularis t{l . 

%y  Sacramenta  con^rmanonis»  O"  ordinis  iterans  irre^ 
guUris  non  efl . 

iS  Irregularitas  ex  baptifmi  iteratione ^tius » quam 
confirmaitonis  quare  incurratur . 

*9  Irregularitas  ex  rerum  Sacramentalium  iteratione 
Hon  mcurrttur, 

jo  'Baptifmum  ad  mortem  differentes  irregulares 

fitnt, 

S J *Dirpe«fare  in  irregularitate  ex  baptifmi  iteratione 
procedente  folus  *Papapotefl , 

I Ecundum  crimen  , cx  <)Uo. incurritur  ir- 
regularitas , crt  b-tpofini  itct.nio , Qjx 
lanc  irentio  baptifmi  tum  mrr  Diuino 
fnm  iure  rofiriuo  prohibiti  cfl  : Diiimo 
loaun.  ^c.Sicut 

CDim in  vuaant  nali,vt optime ihi dttit  Nicodemus , 
capit,  j.  Impoffibileefl  'terato  hominem m ventrem ma~ 
trmntroire pcJSc ; ;ta  per  haptirmum  vira  Ipirituihs  fe- 
mctfulccpta, Iterum  fufcipin<.quit,«c  rp/tef.^..  vnafi- 
desvmtmbiptfma.  lurcitcmpofitiuoprohibetnr,  vt 
puci  cx  rototii.  le  baptifmo  , & ciuscffc^u*  5cdo  r 
conrccfaf.dil!’r,ck‘'>ncquirr4 , S.coius  S.in^.  Th  >m* 
tettu  jnri:,qu.rnion'?^6.articulonoito»5t  quarta,  di- 
llindli  .d,  lie  Sch  «l.‘irt»cisibt.  5:  Su  tioiiibs  in  verbo. 
BappfmusCuiiis  rei  varir  afTi^nantur  rationis*.  vna 
crt.  quia  baptifmos  imprimit  charafterem  indelebi- 
lem . 

Scienda  cfl,  quia  datur  contra  peccatum  originale» 
quod  fcmcl  laniumtonirahirur . 

Tertueft,  qtra  per  B.rptKmumh  moconfigura- 
wr  mocii  Chtifti.  Cbnllus  autem  femcl  mortuus 
cft. 

Quarta  cft , quia  cft  regeneratio  fpiriru^lis  cur  fe- 
meUad^acA.ficut  fc  animalisgencrano.cx  S.Thom, 
i .parte  quzdionc  66.anuulo  nono.  Palud.4.diftm.6. 
q.4.artic.  i. concio. i.Rich.a.d  Om.d.atnc.qoirtOjq. 
l. Summi  Aftvnfi,par.i.hb.4.ui.^.art.8.i5c  alijscom- 
muniter . 

5 Intmo,  tam  ingens  cdioiuria,  qux  fitbapiifmi  Sa- 
cramento ^quandr  iteratur  , VI  ft  fcntcr  tcb.i  piizans » 
dc  feienter  rcbapiiz.>un , non  folum  m-^rtalm  t pec- 
^t.icd  «tam  vterque  inceolans  cfficu  tur  ,c.apuulo 
lccundo,deapoaai.6ccap.afros.dinm.98,  & t ap.qui 
in  qualibet.  i.quxflirin.feptima.6>:  capvt.qm  b^s.c.ipit. 
cos.quos.cap.non  licci.^  cap.RcbapiiZJ.re.dcconlc- 
crai.diUinc^. quarta  Spccul.lit.de  dtfpfniat.^.imta 
vcrfi.itecn  tcbapiizatus  Summa  Confert',  bbtoterno, 
titulo  vigcfirnoqua  tio quiftionc  7.  Pan  um. in  capi- 
tulo lccundodcapoft.Palud.4.di(\mOt.  6.quzfti^.nc-i 
Quatta,  articulo  primo.concluf.i.Seoi.  4.dinindlione 
fcxuQuiftioncodkau3.Gab.4.di(\ind^.6.att>culoicr- 
tto.dubio  odlauo . qucflionis  Iccundz.  Sotus4.dvftin. 
).quxfl.vnica, articulo  nono  amc  finem, difiin.  ly 
quzfiione  prima , articulo  j .S.  Anton.  ^ .parte  >tiiulo 
decimoquar  to,  capitulo  decimo  ter  110,^. decimofccun- 
do,&  1it.a9.dctrrcfuUr.ca. 6. ^.itcraufulccptio.  Mac 
tin.I.cdcfni.i.4.qusfiirncviocrimalcxia,atiic.fccun- 
do.de irrcgui.pagin. ;<>(>. colum. quarta  Nauar.tn  Ma 
miali,capituk  vioefimc!lcptimo,numcro  146.  Conar, 
in  C Icrocnt . fi  furiofus , pa t ic  prima , initio , numero 
odkauo,dcb'.'micid.  Syluefi. verbo,  irrc^uUntas.quz 
l\ioncquaru,8<  vctbn,bapnfmu$>,^.quzfi.t.  Anfelv- 
ca.vetbo.baptifmus  ,7.  9-  Si  verbo  ,irrcgu\ariias, 

^.vifcfimoquatta,Surpma  Riianell.t  , vcfbo,bapcif- 
tnuSy|.§.6.Tabicnavcibo,ittcvuUtius,4.^.iepunto. 


Cafutim  Confdcn. 

Summi  A flcoUs. parte  prima. libro  qoarro.cic.primo» 
artic.rcsco.otixilfo.prima.  Alphonf.  VhiaMus.ptrte 
prima.rnu.ae  bapnfmo,  numero  quadragcrtmofexro» 

6c  tradat. de irrcf.namrrn  r9.Summa  Corona. rrtulo 
j irod.nuiTicrodcctmonoDo.$.qaarto.5cbafl.MediccS( 
pirrc  recunda.iimlo  nono. qua: fl.  trigcfimoqumto. 
primo.  Coimus  Philiarchus,  libro qu-irto,  capitulo 
dccimoquarco»  Grcgor.de  Valentia»  como  quarrn,  di- 
fpur.fcpcima.quzrtionedccimanona , puniri, 
vcrlk*.  quinum. Toler.  libro  prmio»  Infirull.  S ucid; 
capit,  vige  fimo,  Thomas  Zcrulain  fua  Praxi  Epifeo^ 
paii.par.pnm«,verbo,irreeularitas,  dab.  vndccimo. 

Maiol. libro  fecundo,  capitulo  decinxsquarto , nume- 
ro primo.de  Hcnriquez  Jtb.dchapnfa)o. ca piiuio } 1. 

§ i.delibrodecin)oquarto,capituloquarto.$.t.5<^  : 

Fiancifcus  Suirez in  t.pari.difpu.j  i.fcfT.^.Ratuvve- 
rocur  Ecciefia  irregularitatis  prcnamhuiufmodi  viris 
impofuir.fccundum  Richard.4.diAin.d.art.4.quzl>. 
i.efi  baptifini  reueren  Da, dc  decertatio  imuriaiTXium.^ 
Sacramentum . 

\ Adde,  quodiurcciiiili  tam  rebaptizanti,  quam  cul- 
pa fui  rcbaptizato.pcena  capitis  imp^mriur  l.ficunda, 
C.neiar.^m  baptilmi  iteretur.  & hxcqiix  dixttnus» 
ex  communi  ommum  DD.fcrucncia  certa  lunt,aha_> 
vero.quia  concioucria  funt  .m  (cquconbus  dubi js  ex- 
ponemus . 

y Dubmm  primum  crt.anhxr  irregularitas  impediat 
fotum  nfccnfum  ado.dincs  fupenotes  . an  etiam_o 
ordinum fuiccptorumvfum  •,  Kaiiodilfictittatiscrt, 
quia  cum  IrrcfuUciiasfimplicircrdi^  , vtrumquo 
impedimentum  includat , & DD.  communiter  dicant 
exhoc^eccato  incurri  irtcftularnatcm,  infinuarevi- 
dentur  exinde  impediri,  quo  mmus  aut  in  (u(cept>s  mi 
mrtrem.^iutordmesdenoiioaccipiant.lnhacrc  Frati 
ciCcus  Suarcz.vbifupra.dub.  1 . albrmat  lolum  impe- 
dire afccnfum  ad  ordines  fupciiorcs-,&  ratio  etl  ,cuta 
in capiT.a.deaportat. lolum  prohibetur  Acolyiusillo 
ad  ordio.es  fuocriotesafcmdcTe.ptsnx  autem  rcftiin- 
gindx funt.de ad vetha legis prxeifa  limicandx.  Et 
qma  Naiiat.in  Manuili,cap.vigefin?nfcptiroo,num. 

1 91 . au  alH,uas  irrcvularintcs  impedire  folum  accep- 
ti ■'ncmoidinum  t drnonvfumfufccptotum.obquai 
rationes  ait paitcmaifitroaiiuam  fulfictcnttrpi.tfua- 
deri . Alq  tamen  vtMatt.Ledefm.i  .4  q.7.m.9.dub. 
i.dc  Maiol -Hb. t. de  hreg.c.t 4. no. 5. ver. Eodem  quo- 
que irregulatitas.doceni . ncc  fulcepms ordines  cxc  r.- 
ccte  , nec  alios  dc  nouo  fufeipete  pc.flc  line  difpcnf  j- 
lionc.Q^fintentia  mibi  vid«  tur  probabili'*!  dc  com 
munior,  bt  ad  bocfacn.ca.confirroandmn.iuntb  glo. 
ibtin  verbo,rcbapnzati,d.so.d:  c.di^lom,dccnnfccr. 
dirt.  5 .mn6ia  pl.ibi.in  veib.amplms.vbi  au , ul'S  licct 
habtantvcftrm  Clericalem,  non  um*  nfotecUnces, 
inteilige  «quantum  ad  vtum  ordinum : dc  boc  iplun\_«> 
docent  H''l\iai.&  Pannrmii.incap.i.deapolUi.nu- 
meTOi.&  Angcl»ca,vetbo.incgu\Amas,$.M  dimv-,a 
affirment  tales  fecundum  Canones  , fi  clctici  fint, 
deponendos  efle . fi  lalci  .excommunicandos , quifius 
verbis  ptoculdubio  volunt  non  polTe  in  (ufcepns  mi- 
niflrarc.de  in  cap.quibis.dc  ca.cos  quos.de  conleci  at. 
dirt.4.pccnitcntia  lepicmicnnoium  .immode  quibuf- 
dam  per  totam  vitam  impofita  cfi.dc  gl.  incap.lecun- 
do  deaport.m  verbo, non  valcbit.expcefie  docet  tales 
infufccptismtniflratc  nonpolsc  , mfi  poft  ai^am-^ 
debitam  pccniientiam  . omnia  fatis  clare  meo 

iudicio probant  etiam  vfum  v>tdinumfulccptorun\-o 
illis ptobibevi  . QmdqtiodipfcmetSuaTcxvbtlupra, 
^.ciTcarcbaptixatvt,diUTUSVctbisatfittnaiurcg,ula- 
ruaicmbanccoUigt  cx  EptfVol.  Felicis!  1 1. capitulo 
quinio babetut  m cap.quiin  qualibet , 1 . q.  7.  'b.quo 
aperte  declarari . banctnegulaiiiatcm  nonfolum_o 
afufccpitonc  » fcd  etiam  ab  v(u  ordinum  tmncditt.j 

Q^m 
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Q^muis  igirar  prohibitio  yrusordinumironiucli* 
ti  ex  capitulo  fecundo  de  apoi>.  collidatur,  quia  ta- 
men teile  iplomet  Siiarez  aperte  exd.  cap.  qui  m oua- 
JibeM.qiurd.  7.  deducitur,  dicendum  ent  irregulari^ 
taceo  haoc  etiam  vliim  ordinum  (urceptorumimpco 
diro. 

4 Dubium  fecundum  efl , an  irregularitas  bsrc  in- 
curratur propter  rebapuzationem  , folum  quando 
dcli<fhiinellpublia]n,an<iiam  quandodl  occultum? 
5cot.  4.  didin^ljooe  fexia , quxrhoneo^aua,ait  viro- 
^uemodo  incurri,  cum  bac  tamen  differentia,  quod  fi 
crimen  ncpabiicam,foKis  Papadifpenfat,  (i  verooc- 
cuicumffr,  Epifeoput  difpenlare  valet.  Cum  Scoto 
(eotit  Sotus,4.dinindione ).  arne.  nono  in  ff  ne , in  eo 
quod  diciteontrabi  irregularitatem  fiue  publicum,  !!• 
ue occultum  titiquamuis  in  eo  differa t,quod  vclir  EpU 
icopum  tn  neutro  cafu  difpenlare  poffe , fed  folum  Pa- 
pam . Aiij  vt  Panormit.in  capitulo  a.deapoff.numr- 
ro  primo,  dr  Sylueff.  verbo,  irregularitas,  quxffione 
uacta , & Francife.  Suarcz  in  parte  ).  trad.de  hapr. 
ifpurac.)  i.fedio.d-dub.).  docentnullamirrrguian- 
tatemcoetrahi  quando ddidumcO  occultum . Com- 
munis tamen,&  recepta  fententia  eff,  irrcguiarttareni 
contrahi  liuc  crimen  publicum  fit,  Oueocculnjm,vt 
docent  Scocas.dc  Socus  vbi  fupra,&  Henriqucz  iihro 
. I4.capiruloqisarto,$.quinto,&capirulo to.$.|.Nam 
cap.qui  in  qualibet,!,  quxffione  7.  dc  capit,  qui  his.dc 
cap.cos,'quos,deconrecf  at.diffindl.quarM  non  dillin' 
guunt  inter  eum  qui  publire.  vel  ocailic  delinquit,  er- 
go nec  nos  dillmsurrr  debemus , maxime  cum  m ma- 
teria morali  ff«i)dum  fit  vfai,&:confuciutimi<.ommu- 
ni,qux  efl  optima  legum  interpres ; hanc  vero  com- 
munem, & receptam  cllc  fentcntiamipfemei  Suarez 
vbi  ritpra,vel  muiius  fateri  vidciur.Nccnbil^nt  verba 
di<^ capit. fecundi  vhi  Papi  Abxandcr  1 1 [.  ait,  c^d 
fitperiores  ordmet  fromouer/{fipnhlUkmeH^qito(ifnp(>^ 
nitur)  non  VtUcbn,  mftad  Mt^ionrmtranftre viduent! 
ft  vero  pctultHm  eH  , promouen  patera  . quali  vclic 
pontifex  promoutri  poirrabfquedifpcnrarione,  firri- 
men  ocen  I m m fi  t . Sen  fus  cn  1 m eff , quod  cum  .x  ba  s fi 
acolytho  illo, qui  tebiprizanti m milcrium prxburt, 

6 delicum  publicum  fuerit,  nullo  mododilpenfan- 
dum  effer, nimirum  abEpifeopo,  fcd.x  folo  Papa  v fi 
tamen  acoly thus  illcad  religionem  tranfirc  voluerit , 
permittit  Pontifex,  vtfiuore^cJisionis  ip^us,  circa..# 
cum  valeat dirperfan,fciik;ctab  Epifcopo/fecusau- 
lero  fi  religionem  mrrarenoluent,  tunc emm  fideli- 
dlom  publicum  fuerit, non  poterit  Ep^fopuscumco 
difpenlare.  fin  verd  dclt^um  occultum  fuerit,  eii  m- 
fj  noluerit  teligK  nem  intr.xre,  potent  Epifcopuscum 
co  difpcnfarc , v t fic  exceflnm  (uum  p offra  dignis  poe- 
nitennx  frudibus exot]rcp~*nit.  Ecbuncfcnfumgo- 
ouinum  illius  capitis  ef!e  puto.  Etcerrc  Eptfcopum 
cum  eo  difpenlare  polfc,  fl  debdlum  occultum  fjt,  coJ- 
ligiturcuidenterex  Concil.Triden.fell.vigcfimoquar 
to,dereforma.capit.fexco,occulcum  autem  cenfc  rur , 
quamuistcbapcizano  fuerit  publica,  fi  ratioculpx  fit 
occulta,argumcDt.eorum,qux  rradii  Nauarr.  in  \fa- 
nual.capit.  17.  numero  ijt.  vtfioccult^excummuni- 
ca  tus  celebret  pnbltcd  coram  populo,  ftcirrcgulariscx 
7 orculto  delid^o,ex  Naiiar.m  Manuali, capit. vipcftmo- 
fcptimo,numero  14 !.$.primo,m  fnc.  Immb fi  <. Icrt- 
cus  lufld  accufatus  fit  de  rebaptiza  tione,vcl  excommu 
nic3tione»fediameuanc»eoqtiodfcdrfcndit  &crfa(fos 
leffes, occulta  ccofetiir  irregularitas,  dr  cum  eo  Epi- 
fcopus  difpenfare poteff ,vt  docet  Henriqucz  libro  dr- 
cimoqtia  rto,ca  pi  tulo  qnarto,  $ . quio  to,dc  ca  p.  ao.  ( . 4 . 
verf.acfireut. 

f Dubium  cerdum  eff,an  fteur  irrezularitas  hxr  con- 

trahitur ex  rcbapnzadone  fcknter  ^<£la,vt  ex  po  fit  um 
eff jiu  etiam  coocnfaatut,qtuodoquis  ignoranter  ba. 
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pcizat.aurbaptizatur  ? Antequam  vero  fcntdtias  DD. 
afferam,  fr  iendum  eff  duplicem  el!e  ignorantiam , al- 
teram Bdt, alteram  iuris:  ignorantiam  iuris  is  habere 
dicitur,qui  ignora  t ios  irregularem  facere  rebaptizan- 
tem,vel  rebaptiza  tum:  ignorantiam  fa^i  is  baber,  qut 
legiiimiignorat fccffe bapozaturo . His fuppofitus de 
viraqueignerantia  dicenduro>dc  in  hoc  dubio  agentes 
de  ignorantia  fadli.in  qua  . 

prima  opinio  cfl  dicendom , quod  fi  quis  per  igno- 
rantiam fadli  Ignorans  feeflebapnzatum  rebaptize- 
tur,eff  irregularis,dcintcl/iguntetiam,quandoigno- 
raiprobabiliter . Sic  Richard.  4.  diffindi.  6.  ariic.t. 
Paiud.4.dtffindlionefcxta,quxffionequarto,articulo 
primo, concluf.a.S.Aoton.j. parte, titulo  deci  moquar 
io,capitu1odecirootenio,$.ii.Sylucff.|vcrbo,bapiif- 
fnus,t.quxffjone|.&  Goffred.  vt  refert.  Angelica,  lo- 
co inferias  cit.indo.MaioMih.^.capir.i4.numero  1.}. 
dd4.Afphonf.  Viuald.cradl.de  irregul.nom.40.  Quo- 
rum Aindamentum  eff , cap.  qoi  bis.  deconfecrat.  di- 
ffindi. 4.  quod  caput  defumptum  eff  ex  pcenitenriali 
Theodori  Archiepifeopi  CancuarienUs.  Qiioad  reba- 
ptizantem vero  ignorantia  fadli , fi  ignorantia  fit  pro- 
babilis, docent  irregularem  nonclTe.  Quodfiqux- 
ratur,  quare  rebaptizans  in  tali cafu  non  fit  irregula- 
ris, cum  pro  eu  fidloillicico  magis  debeat  puniri  ages, 
quampariens  ? Refpondent,  quod hoctdcncff , quia 
non  mucnitur  in  iitrc  cautum, quod  baptizans,c^i  pro- 
babiliter nefeit  b.tp(tzarum , Eat  irregilaris , heurm- 
Dcniiurdeipfo  tcbaptizato,in  d.c.quil>ts.&  p^nx  non 
^uexrendcndx . 

Secunda  opinio,  qax  & vcrior,6c  communis  cff,aic 
nnn  efte  irregularem  rcbaprizarum , aut  rcbo pttzan- 
tem, quando adeff  probabilis  ignoranda fadh  .quan- 
do verocuf  pabilis  adeff  ignorantia, inaifrttur  irtega- 
laritas . Sic  Scoc.4.diffindlionc  fexto,qozffiooeo<ffa- 
ua , Bachon.  quarto,  diff  rndbone  fexto* quxffionc^e• 
cunda,articulo(ccundo,Gabr.qua^to,dlffl^dllo^c^. 
quxfftone  fecunda, articulo  tertio,  dub.^.Sotus  quar- 
to, diffindlione  tertio,  quxffinaevnica^arnculo  nono, 
ante  Enrm.vU  ait  primam  opinionem  effcintolcrabi- 
Icm . Mirrm.Ledefm.fecund«,quarta,qiixffione2tf. 
articulo  fccundo,dcirfeoularitatc,pag.j<J<5.col.quar- 
to,5;  p3g.  /timn.i.  Hcnriquczlibrodccimo- 
quarro,capituloquarto.  §.  tcrtin.vhi  iddoccidcre- 
bapiizacu , Ar  §.  quarto , vbi  agitde  tebapdzance,  qui 
Mmcn  malcdricct  cxcufnnabirrcguiarttarK  pn-na 
rrbapnzantemob  Ignorandam  m inalein.  Fr  :n,ifc. 
Suarez  in  parr.de  S=cr.xncm.d:fpUt. 5 1.  fc^iooc^. 
ante  Enem. Summa  A ffrnfis. parte  pnma,  libro  quar- 
to titulo  primo, artir.^.quxftio.i.  Angelica,  vcrbo,ir- 
rcBuIam.15,  $.24.  Tabicna,  verbo,  irrcgulirin$,4.$. 
fepdmo.Nauarr.in  Manu.cap.  17.  n«m.i4<J.  Couatr. 
in  Clcm.  fifurtofuStpar.i.in  princi.nrmrfo  X.dehn- 
micid.  vbi  etiam  cita  t Cardin-  a Turrccrem.  in  d.  ca- 
pit.4V/ A*/, numero reptimo,Scbiftia.  Medices pjr.i. 
tirul.p.qu^ff  tone  < t.$.pnmo,Summa  Corona  tmil.de 
irrcgu.numcrodecimonono.Gregor.de  Valentis,to- 
mo4.difpur.7.  quxffione  decitr.^nona  punt^o  ^ f . 
ver Ec. quartum,  Cofmus  Philiacchoslib. 4. capitulo 
decimoquarto.Thomas  Zcrula  in  faa Praxi Epifco- 
pa/ipar.  t,  vcrb.irregularitas,dub.vndccimo.  Ratio 
cft‘,quuifregularitashxcconirahifurcx  culpa 
deiido,crgo  vbi  non  eff  culpa  morta^is,noni^cur- 
ntur  p®.ia  irregularitatis,  vbi  aorrm  eff  Ignorantia 
probabilis  Euc  in  rebaptizante.  Eu#  in  rebaptiztro, 
nulla  eff  culpa  i ergo  nec  irregulares  fanr.  Ercerr^ 
cum  tpE  concedant  rebaptizantem  ex  ignorantia  pro- 
babili non  incurrere  irregularitatem,  idipfum  de  re- 
baptizato corKederc  deberent,  cum  rebaptizans  ma- 
gis , aut  faltcffl  000  minus  in  culpa  Ecquam  rebapti. 
zatos. 

T)dd  j 9 Vnde 
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5 Vfldc  r(.'Quitur  infintcm etiam  rcbipii^atum non  .. 
fllfirri-suUrcm  , c«m  cnimhrcvfu  ratioms  cdrcJi, 
vt:v,uc  caret , 6c  per  cnnfa]ot*ns  ffrcgii/-ri$ 

n o jrif»cumhxcifrL|>u(afius  pccnabtpfoculpiL_rf 
11'niu  .;oc  cfilli^iturcuult-ntcrrx  c.ap.  pjai.ua.  & rap. 
(jui ■^p'l(J,^.qux^^.^.  vbi h 'hetut  infant-^Si  Quiab Ijx- 
rctuixntp.izanrur.non  ideo  nidOrrcimpuures. Ta- 
les ei.ir  1 vo.umirio.S;  culpa  carent . Ideocuc  e. cui 
iri<iUalmn.i.(jHxflio.7.  ebidicmir  , rtbjptizaios  in 
«u..|.h  tiiateejtraCithohcani  trcicliam  , irrepu- 
laresuT  ■ , intcHigjiurn.lum  di  ijs  , e|Ui  doli  rapaces 

lunt  ui  -n  adulta  xtaic  rcbaptiz  mcur , ficui  &•  capir. 
qui  bis  Jecoofccr.diltin.  4- de  lolis  adultis  teba  ptiza- 

USintiJlieiiur. 

'o  Is  amem  in  ptilenti  maictia  ipnoraniiani  f,i£l 

proh  bile.i  habcrcniifciut.qoiadbibiiadcbiiadili- 

penna  Icirc  imn  |ioiuit,  anis  , quinff  iiur.  Iit  banii- 

laiiis,  lalimautcmipnoraniiampixtmderciion  po- 
Kll  is, qui  frit  infantem  natum  elieci  parentibus  Chri 
(hanisdc  inter  Chriffianns  edura  tum.  talis  enim  cer- 
to ctcd-ndus-ftelTc  b.pfzatus;  tum  foleant  Cliti- 
lliani  intra  diem  oi£fauum  mf.ntcs  baptizate,  vt  Na. 
Uat.in  M nuaincap.vipefniofeptimo,  numem  i^6. 
Martin. L.idtfm.1.4. quxli.  vipefimafexra  att.  fccun- 
d.’,deinep. pap. 567.  cnlum.  prima,*;  H.-tninuzii- 
bto  .lti  im..e  uait.>,  e ,pir.qnaim,§.quiiio,  pnit  (um- 
“ rmeeatt. 


mani  Albnl  m.p.ir.prima.lib.  qu.nt lit.pr  1 
frii.Mn  fine.S.Ant'n.icrtiapjit.!mi!  >efitun  i uat- 
t .eap.dccinic.tctno,§.du 'dec.m  -,*  l>.,|«.f  4 d:i|,„. 
feM.fcMl.iiuill.qii  na.aitir.ptfno.cnnciuf.telliin. 
tiir  , qund  vt  rn  n t lie  docent  lii  du  ' polUi  u rts,q<^ 
b.nc  , nili  n-iii  baprzatus  luidtmilhmc  picbarcuit , 

arpumcn.ca.vemensidcprcsbyi.nnnpabtizauqtunc, 

cn'mntin  rebaptizate,  fcdbaptizrc  cum  debet.  Si- 
militer hanc  ignorantiam  probabilem  prat.ndctej 
nnn  potcli.quifcit  vetulam  viamcumi  u aliquem  ba 
ptixa(Ie,aut  quando  vnr,  tcQc , pina  ipfanbflctiirr af. 
(etcntebaptizaius probetur  , lunccnini  vtPa!ud.& 

S.  Anton.vbiUif.rai.otant,credcndiime  n biptiaaium 
clle,  dcdiligcntct  inquircte.inquod.l'  tit.  btliiime- 
niaiomnia  , qiiilumdefuhn.intia  S tramtnii  n n- 
curridc  > l*ccrcJi'icra  » c,ua:  funtilcfi^lciinitaTCilcfuc- 

tim,  puw  Vetula  vci  Ua  d*  h»ta  nrietul  :* , m ve- 
raaquabaptiiaut!,<;uannrsC.TUcbifinQs,  & Exor- 
cifmus  dcfucrint,ni)llo  wodn  rcc  f»nif  iicitcr  ,r-cc  (nh 
conditione  rcbipn7,.»nduscft,(f  <i  caute i ptud.nicc 
fupplendum  dKciuod  ptonccciTiutc » vcl  incautt  fue- 
rat pritcrmiflum. 

1 1 Excufabmir  amem  baptiranr , f b:ipii7ci  filios  in- 
fidelium,n:m  kineior»'inrctM'Uiit  tosfw.llc baptiza- 
tos  •»  qucdmul\i'^uur  pc-fi  dibiiam  dihfcn- 

nam,  nccr  tO>  mnona  dtliocniiaonis  cll  m ifiis , ac  in 
illis»qui  dcChnfti3nisnatilimt4atf«m,cap.ptarutt, 
dcinf.'ntibus,cap.cumita<5uc,r3p.  fi  niiUa  ,dcccnlc- 
crat. diO.  4.  Eculimd^inf.imibus  exp'  iins  fine  vUo 
fi^nu  , amfcnpto  icfiififai>tcdc  b•^ptkffno  cmum»in 
biscninuufiapcircfipr*!end»i?noraniu,ff^i  docet 
MaioUib.ifnio,capit.decim*>t,inno,iv*Tncio<iuac- 
inpofi  futnmam  Afttnfcm  part.  prima  libro  quano. 
li’ulo primo, auitulo(exio»qu^fticne fecunda  , vbi- 
cunqueiiuur  i$norannaf;.(aicU  inculpabilis  sfiucin 
icbapiizante  •,  fiucin  rcbapnzaio  , cxcufai  ibiit'  vo- 
l.uiiatc,ctafiavcib»&  ncsbcpnsijnojamianoucx- 
cnlatabitrc«uUrtutc  , fiauncca  culpa  mortblicx- 
cufat . 

1 i Adilludcap.qifibis.dcc<'nffcrat.dirtin.4  vbiditi- 
lur  1 />ia  i5>rf>y6mf7,  faundum  Cano- 

ncj  » promuuerinen  pc/Jxnr  RcftHmdcmScm.lummi 
Aficnl.SuatcZqtk  aUi,vt  Cruar.vbiUipta.,iexiumU- 
\um  ftonvaUrc  , ncc  habete  per  fc  auclotitatem  ad 
bancittc^ulai-.UKtn  ir.duccVidcm  , cum  nen  fu  ali- 
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cufnj  Roma».  Pontificis»  vj  Gcocral/s  Cf^nct/i; , nec 
adliuc  alicmus  alrermsqui  habear  poiefiircm  eon- 
dcndi  Ius  Caiiuoicum  ; (cd  iumptum  cfl  caput  illud 
foi'umcx  Pccnifentuli  Theodori  Archicpifcopt  Can- 
tt/-rjcnfis,vt«cfianirBurchardJjb.4.dccfcn,ca.y  I.& 
relarumii  Gratuno,  m d.ca.  qui  bis, aiu^oriras  aurem 
vnius  Arth/epifecni  non  fatis  cfl  ad  irr cgutaritargin  • 
inducendam  • 0^'d  fi  Theodorus  dicar  veteres 
Canones  irregularem  facere,  gratis  alfcritur» 
cum  nullus  CaiKHi  talis  reperiarnr  i aut  fi  quis  ctret> 
intrlligrndus  efi , dc  rcba  ptiza tis  icicotcr,  non  de  his, 
qui  iu(ld  ignorami.i  rebaptizantur  j vel  denique  intcl- 
bg»del>etdeco,quicx  ignorantia culpabdi  , fiinina  , 

Sc  cralUcchaptizatLS  fuerit  > exj  Couarruia  , 

(upra . 

1 j Dubium  quartum  cft,  quid  dicendum  fitdcigmv. 
rantja  iuns,verhigratia , coni  quis  fcii  fe  ciTc  babiiza- 

tiimipnoratfamencfiepeccatum,autiurcdminopro- 

hil>cri,baptirmii(n  iterati  » aut  ptruam  irtepulariTatis 
impolitam  cllcab  £cclcfia,an  fit  irregularis  ,qui  bap- 
rebaptizari  permbeit  i HuicdiftcuU 
t,»ti  DD.rercomncsabfoIutcrcfpf^ndiDt,  bancigno* 
rantiaro  ^uris , fiue  dtuini , fiue  humani , non  exrutare 
ab  irrcgulariratc,  faii$cnimefiVpuirnt,vci'ciarci>i$fe 
dlcbiptizatum  , vc*cuf  d mmillcf  fciai  aliiimclfo 
bapiizatum.  SirScor.quafu,diftin<3;ion.ltxta,C[Ujc- 

ftic».«'‘Ajua,Rii.h3rd.4.dift»nd^.fcxta,arficulo  quntto, 
qur Ii. fecunda  Palud.-t.difiincl.fixtajcuxfi.xjuaita  • 
articulo  pr  m-^,c«  ncluf.launda,  loau,  Dachor.4.di- 
jluifl.  fexta  , ouaiftio.  fecurida  ,articoIo  fecur^do  Ga- 
hr.4.difiiiu^.  |i  xra,  cju^n.  fecunda  anic,  tertio,  duh, 

S.Summ.i  Pd.nflb, verbo, bspt.fn-,us4.lurniua  Aficn 
fu  par.pr  m.i  libioqmrto,  tmilo  primo,  anrailoicx- 
t ',qu;cfi.lctunda.  Angelica, vcibo  ,irrcgu)?ricas , §. 
vigdimoquarto.  S.  Anton.  icrti.ipart.  mulodccimo- 
qu^^to,capn.detllr■olcr^i^,  5».  duodecimo,  Svlurftr. 
»erbo,bipufmus,^,cuafi.iciti3,TAbirna,vcibo,irrc- 
gul.ins, quarto, ^.feptinio,&  Maiol.bbro  terbii, capi- 
tulo det -m  'qu»no,mm'C to  ^ glo.  in  capit. oui  bis  , 

invcrbovotdmarijdc  contccrat.d’fisnifiionc4.fis:  Sum 
ma  Cotvna, tractat.de  Irregiw.iTii.riUmcrc  1 9.vnfic« 
qxiario.  ^intcliigrmbiautborcs  , vt  notat  fiibtiel, 

Ikic  proccdcrcjciuiiifi  igroratia  t fiet  iruncibilis.  Ra- 
tio i fi,  lu  a i?notani»aco!un>,<,uarqui$  »tnc*iv»t  fc*tr, 
tu  nexadat aculp3,mTcll:?cinbi$  , cui  exefficii'  ba- 
ptizate tenentur  . Demdc  tutcrMio  Kipiiln  i cft 
ptofiibita  mrc  d.uino , cu  us  iui.s  ignoranti;' m 
ruoiufteptartcndere  poteft  , ncc  etiam  vaiirr  pti  le* 
cem  pofitiu.im  in  pofiix  in  illum  , qui  umiia  ias 
Diuinum  a?it  , igroraniia  cxcubi  ; cx  eo  Ui;m_  , 
quoddai operam  reulhcitae  , laciendo  ca.tvxexiu- 
rcdiuino  prohibentur  , panam  iutis  pofi*mi  conux 
delmqucnum incurrit  , eiiamfipanq  illiusirrrrftn- 
tiamiufiamhabcaivficut  verbi  gratia  , tuinfunum, 
homicidium  , & huiufmr  di  iure  V3niim>  prohibita 
fint  , fi  qu-s  ea  con-.miitcter  , euamfi  ptmas  lecc-> 
pcfniua  contra  fic  delinquentes  impofinsignotaict, 
vuquc  illas  incuirerei  . Et  qui  hommem  occidit  , 
licet  isnorci  tnutncibiliier  irregularitatem  indccxur- 
ocre  , uregulans  tnmen  tfhcinrr  , eiuln  odicnin\-j 
panx  conlcquuoTut  tulpam  , qvitim  cvd.cue  Imej 
unetur ‘.adduni  Scot.61  Gabr. aliud  exemplum dtj 
cxcorv.muricaiionc  , (ci\icci,quod  pettuuens  Cleri- 
cum, quu  fjcit  contra  diu-.num  ptxtvpium  deftatct- 
na  ihantatc  ,ctfi  nefcitet  «xct  mmuricatienem  la- 
um  a Carvonc  fupci  taU  t-.cio,tamcr.  incurttret  eam  . 
De  quo  exemph' nos  diximus  capuulo  vlumo  « Vibro 
pi  imo  ,dc  excotr.municauonc , vbi  id  falfutn  cfTc  pto- 
bauuTius . 


Hanc  autem  dc  ignorantia  mtiscoTtirputfCm  Docte 
^ lumiciuentiam  • tccic  cuco  iudicio  ics  edebtes  au 

\!bo- 
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ihorcs,  QUOS  ex  reccntiofibui  viJcriro , n/mirum  S >- 
tus  <f.diltintl.t;rii4,Cita:(hvntc4tartic.ni.>no*JmcH- 

nctUiHcnriqucz  capit.  ^uac(c>§. 

icrtiojqui  pro  hac  eram  refva  Canum , d:  Knnami 
& Franofcus  Suarcz  in  tcria  parc.S.  1 hvim.  deSa- 
cTameQ.dirpac.crigv(uQxpri(na»(edl.(exu»tiub.^  ii» 
n>iunt>&  veram  clredocrm  (b/um  tn  cis^qui  exorii- 
qio  biptuareteocDtur.&iii  ct$»quiius  duiinum  fcirc 
obiigar)(uCiquu£eripocciUv(quis  tnuincibticm  ba* 
beat  ignorantiim  ipliufiuns  liiuim  rcbipcizaciouc 
probibemts>c(G  c»im  fundetur  m Euangelio  ,noo^ 
e/l  ta.ncn  ita  per  fc  notum  qum  plcbcius»  dc  ruf^icusi 
fcu  idiota  idudprxctptum  tnumcibiiiccr  ignoraro 
pol{it.  Q,MCUnqgccrgo  uti<mccaN(togachancigno 
rantamclTcinuincibtlcin,  cx^ufabttaculpaidr  con- 
fcQucntcrcciamab  irrcguUriiattsp^na*  citmhxLnu 
nmobculpam impolita  (Ic.  IdeO  autem  DD.ciuii 
communirer  damnant  irreguUritatis  cum,quibi* 
ptilmum  Iterat  ex  ignorantia  iunj,qouca  luricdiui- 
ni  Ignorantia  vix  lo  a/iqu  > prxrunmur  mcuipau-y  . 
C^verb  fciensiuredtuioo  proluhert  r.bipnzario. 
ue<ii*etiamfi  ignoretirr  ■•«ulanuus  picnam  luic  Ec- 
cleitafliroimponijir regulans  edicitur»  Ii  ribapiuct» 
|.autrcbtpaz.tur. 

Dubium  qiimtum  1*11 , an  /i  qui«  ignoranter  rcba- 
tizetur,  & i.lu  nfetu  nium  bipiW.num  ratum  lu> 
cittp  'flqu  *m  fi  ir  fc  rcb  i ptizatu  n c^le.fmrreguU- 
r»-v?  Hmcriiam  ijuxdioni  D »cb>r.  c«  ni  imnitct  rc- 
rpondcntelli. irregularem.  Sic Riduf.4.diilinc>K>- 
ncfcxta«arncti(oqujrn\  quxUionefccuuda,  Palud. 

4. ddbncbofu.  fcxta,quxlliortcquatta,  articulo  pn- 
n)'',rondutionc(cvunda,in  finc.Sumtna  ConlLildK 
bio  tern*'», titulo  vigelimoqiMtto,qu*lli  mefeptima, 

5.  Ant  >ti,tcrtr‘  parte i'rifodi:ciinoquir:o,  capmifo 
deiitnorcfiio,§.dii  'de«  imo,6c  tuuloxp.dcirrcgula- 
ritare,  cap.lcxto,^.tenio,  AngchcaiVcib^^dnc^uJa- 
riM5,§, 14. Summa  Allcnht,par.urm3  «lihrot^iur* 
t.i,tif.primc\arncuIoftxt'‘»<juaf?:oncbcunda,Sum- 
ini  Piuiicli-i  ^>cfb«sbipriftnus,4  4.fixto»Sylucn. 
verbo, BapnfmuStf.quxftione  ter tin}&  vcrbo,ifrc- 
guiarir4$,quxlboncquana,Mjini.  hb.tettio,  capit, 
dcc  tn  quarto, numero  tertio, tVrcXfo.Couar.in  CJc 
menr.nfufiofus,  par.pnm.i,in  prmcip.numao8.de 
hom:c.<Sc  Alph"nf.Viu4ld.rra^.dcrrrcg.nfm>  -de- 
citn  ' .«arto.  Hxc tamen  ci>mmuius  opmiononcll 
admnJtimccrt  ..qtii.iin  mre  no;i exprimitur  hxjir» 
regula rit.iv , & pornx  non  (iinr extendendx  i Immo 
nifhi  videtur  cninm*'  f.dh,<^t  ride*f*»vcni  Heiiri- 
quez  libro liccimoquarto.cao.qinrtOj^.tcriio,  6s^ 
Francifc.  Sunrczin  icrtir.  par.S.  I hom.dc Sacram. 
Difput.  U-fi^. Icxta,.nnte  finem.  Ratio  cll, quia  ful>- 
Iccuu  r.inh.'bitio,fX^.  conl.nius  non  cfl  cauta  fcdli 
prxtenti.ncc  pr«-ftin  ad(K>ncin  laclponuv  palTionc 
vo/tintarTani,.iurcuipibil..m  reddit,  frd  lolucli  pcc- 
canimdenouf'comn>iirum,i:ui  nulla  c(}  irregulari- 
tasiniorcimpoliM.SMKliipra  dixifi)us,capir.quar- 
to»  irregulariMtrm noncomrahicx ratihabitione^, 
qui  enim cafu hominem  occidit.&  ahfqticomnicui- 
pa,ficutnec  tunc  cIl  irregularis, ita  neque  poflca, fi  vt 
foc^edlu  gaudeat,  & tantum  habeat, cum  ratih.ibl- 
tio illa bomicidium  prius  fadiimnon  rcdd.itvoliin- 
tar  iim,cuicH)rrcgulanias  nnpofita.ilccr^ocll  iiu* 
prxlciid. 

j ^ Dubium  fextum  c(},an  qui  mciu  moi  tis  incu0b  ab 
aJio.rcbapiizat,vcl  rebaptizatur,  fitirregulans } In 
qua  te  vnum  certum  efl, quod  fi  qu>s  coadfus  ibfoiu- 
re,  idefl  per  vim,&  a irrationem  rebaptizet,  aurre- 
b.''prizetur,vt  n arra  tur  dc  Epifeopo,  ctii  nnmcr»  fmt, 
Habet  Orum, quem  Artiam  ligans  manibus,^  pedi- 
bus inumim  rebaptizaranisVt  refert  Violor  Epdco- 
pusV(iqinnsdepctfccut.Vuandaiica,libro  tcitio,& 
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fimilc  tifcti  Cyprianus  Epiflola  ip.ad  comptesby- 
icros  CarchaginenlcStdc  veDcrabili  femina , cui  no* 
mai , 'Jiona , q«x  icniis  manibus  coaifta  eff  facnfica' 
rc,  lingua  fixe  <^'\crba  exclamante,  'Honfeei^ivsfc- 
cifiis  .ts^Us  ipquam,  coadlio  exterior  non  fautirrc- 
guiafem,cx  gioiLtn  capitulo cos  quos, tn  verbo,  ku 
coadlos,  & lnnocent.indidocapuulocosquos,^'t 
refcct,&:  fequiiur  Sylucfl.  verbo, irregularitas  ,qux.>- 
flione quarta, iii  Hnc.Maiol.  libr.  icrno, capitulo dc- 
cimoquarta,numcrotcrcto,&:  Alpbonfus  Viuaidus, 
craif^.deirrcgalaniatc,  numero  quadragcfimofccun 
do.  Q^d  cam;n  diif^um  bene  limitat  Fracifeus  Sua- 
rez  in  Ccriia  parte S.Tboiu.  dcSacramcni.  difputir.  \ 
trigefima  prima, fcdionc  fexta  , in  fine,  quando  qui 
fic  rebaptizatur , non  habet  tn  lemtonem,  ii  emm  ta. 
JemmtcnnonctD  h.iberet,  pcccarerpcccacorcbapti- 
zatioriis,^  idcoirrcgulanscrit^  & memo,  quia  nec 
iliceam  habere  debet,  nec  ad  hanc  vUa  ratione  cogi 
porefl . 

>7  Quuido.iutem  non  efl  talis coadUnabfoluti,  fcd 
coiidictonatj,  puta  quando  punitur  (ixcconduio,  ii 
non  patians  rebaptizari, n.itimoccid<r.Si  mncglof. 
incapit.cos  quos.ii)  verbo,  fcucoa^oSjiicconftcrat. 
diftmd.  quarta, & Innoccnr.  & SyluclL  Aiphonfus 
VmalJus  & Maiol.  locis  proxime  allatis , etiam  iu.^ 
tali  metu  c.idemc  in  virum  conffantem, irregularem 
cflc  volunt, quia  magis  eff  eligenda  mors, quam  coo- 
fcniirc  rebaptizari. &fauctCouar.  in  Clrm.fi  funo- 
rus.par.prima,in  priocip. numero  t>dfauo,in  hnf,dc-i 
Iiomiad.polf  Ange). verbo,  irrcgul.ifitas,  §.  vigcfi- 
niofcxio. 

Contraria  tamen  opinio  verior  cfi,non  cfJe  irregu 
Urun,  fi  folum  per  talem  metum  graucmeo  ratur 
ad  rtceptioncmcxtctioreniablmioniS.dummodond 
habear  iot:mioncm,vi  rebaptizetur , fcd  neque  pec- 
cabit non  refi  flendo,  fi  exterius  non  fignificat  fero- 
lcniire,cum  hac  rattrnemhilagctc»  fcd  patipotius 
ccnkiur.fic  / Icnriqueziib.decimoquarto,cap.qiiar 
to,§.tfriio,& 5.quario,&  Francifc. Suarcz  tn|d.di- 
rpu.frigcfimiprima.  fcdl.tf.in  h.pofl  S.Anion.tcrria 

* 8 par.iit.it5.de  jrrcgul.cap.fcxio,§.j.Conimumscfimi 
opinio  dl  leges  humanas  non  cbJigare,  quando  me- 
tus c.idit  in  virum  conflantem,  & fincduh.o  uhs  clt 
mttus, cum  dicitur, occidam  tc,nifi  ribapiizcris  ,vel 
rcbjpnzcsv  quamu  s cnim  tunc  quis  rcbapt  zct  ex- 
terna prolaimncveib-^rum,  aut  externa  receptione 
tiblutionisttbapf.zt  tur, dummodo  nari  adfit  interna 
inrci'tK>»nccvcfc  rebaptizat  illr,  aut  fiUpnzaiur 
ille , quia  ficfc,  Hi  non  ferio  rcb.ipnzar,n<c  ille  ver^ 
rcb.ipnzatur,cumincapax  fii  vt  dcnuobaptifinum 

I9recipiatificutncc  primum  baptifmum  recepit , 
&verc  fecundum  baprifmum  recipiteum  intentione, 
irregularis  efl , quia  hic  verd  non  cll  ftbaptizatus . 
Cum  Igitur  in  hoc  cafu  neuter  peccet, confcqucntcr 
necirtcgularitatcm  ob  peccatum  impofiiam incur- 
rit. Hoc  autem, quod  diximus  mtelitgidcber, quan- 
do non  fieret  in  contemptum  ccclcfix , &opprobriu 
Religionis  Chriflianx,  tuncmirn obligatio  efi  mo- 
nendi potius  quam,vt  qu?s  rebaptizet ; aut  fc  reba  pti 
zari  pcrmitwr } quarouisetMm , tum lortecxcufabi. 

turabirrcguUrirate.effinoncxculctur  aculpaivr.ic 

foiumveraeflSylucfiri.A:  ali  -rumopmio,quando- 
quis  autinicmionem  rcKaptizardi,aui  ttmim  ba- 
pfiimum recipiendi, aut Icuimtiu  itidu^us  hoc  fa- 
ceret . 

10  Dubium  fept  mum  cft,an  fi  quis  cerro  fciit  ali- 
qutmcircbaprizatum,  rchaprizeteum  fL<bccndrrio- 
nc, dicendo.  Si  es  hHi:(atus,  n n n0.ytr:;pr  Ct 
*iM  es  bapii^tus,(^o  re  bapttro^  fit  ir.-cguUris  ? 

In  hac  re  aliqua  certa  funi,  al.qua  <?>cfdcontrol 
ucrlia^ } • 
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It  PtJfiio  enim  renum  tft;  reneri  hornineni  adhibere 
debium  diligentiam, vtfdat>ai)quis  bapriaaius  ^e* 
rit,Qec  ne»9ua  fada,fi  adhuc  dubium  hc , bapnzaro 
pnteftycum  cendiuoneilia»  es  ,e%oiwi/e 

oafen^o,  fi  non  es  beptt^rus  ,rjo  ee  baftijp , & ra  I is  nec 
p«car,necviiam  irregulanrarrs  poenamtncurrii^;  c(l 
ment  CIUS  Tu  non  rebaptizare  baptizatum , fed  non_4 
bapiizatum  baptizare, & vetenun  rrbapcizat^immo 
qui  pofl  debitam  diiigenctam  dubius  manens  ba> 
ptizattbr()ueci'ndittone,non  ^turcgularis^ez  Na« 
uarr.io  Manur>li,ctpiiulovif.cfimo(cpiimo,namero 
i4^.vernculo  fecundo , 5c  Henriquez  libro  decimo- 
quarto, capiiulo coarto, §.quano,&  Syiueft. verbo» 
irrcguUritai,quzflione4.mfinc’,  quia  non  dicitur 
iteratum, quod  dubit?  mr  fadlum,argum.cap.So(en« 
nira(es,deconfecr.difiin.i.dccap.n  nullam,  de  con* 
recr.dill.4.&  capit. veniens. dcpresbyt.non  baptiza- 
to. Grcg.de  Valent,  tomo  difput.y.quxd.isi.pun^.). 
$.j.verf.4. 

la  Setundocerrumell peccare  mortaliter, quiGno 
deledu  aliquem  cum  tali  conditione  baptizant , non 
prius  quaerentes,  an  b.aptiza  tus  fuerit,  ez  communi 
DD.  confcnfu,&  tradit  exprede  Carech.  Romanas 
in  tradl.de  bapufmo , in  capu.  dceffcdlibtis  baptilmi 
in.fine. 

15  Dubium  fotum  cd.anincafupropofito  incurratur 
irregularitas, quando  quis  temere, ir  nulladdigentia 
adhibita,  auvcvriofctcns  aliquem  eflc  baptizatua\_«} 
fubcondiiionc  rebaptizat?  In  quate  (uni  duz  opt* 
nioncs . 

Prima  ed  diccmiumnon  incurri  intalicnfu  irre* 
gularitatem,^  Intel !i‘?itur  hxc  opinio  ccianilinon.^ 
haberet  imentienem  rebaptizandi  ^(fieTtimtalem.^ 
intentionem  haberet, & fciens  aliquem  prius baptU 
zatum  rebaptizet, non  (d  dubium  quin  irregularis 
fit)  intelltgitur  etiam  procedere  in  foro  exteriori , ita 
vrnecm  foro  exteriori  cenfendus  Gt  irregularis : Gc 
I^auar.in  ManQal.cumvigc(imcrcptimo,num.  146. 
qui  concedit  tamen  cos  peccare, etiam  fibona  fidefe- 
ctdeDr.eandem  frnicntiam  t'  ncniPalac.4.didindl.^. 
quxdioncfcxia, culum. terna  & Henriquez  libro  lt-> 
cundo,de  ba  ptifmo,cap.trigtfimoptiiTK>,§.  primo, & 
librodecimoquauo,rap.quano',^.  quarto,  Alpbon- 
fus  Vtaald.iradl.de  iTregulanutr«numero  4)  •&  par 


TccUjijttrvt  feruentur  ritus  folenaes,  nonfoteHesunea 
(lauJuUtifiUuet  fi  non  es  Upt  tostus, e$o  te  bapttxo)eim 
bafttxnre;<}uimnmofihoc  fhcisttegictat»trres,uiorit  % 
verba recujjtcoquod  Hennqucz,6<^  Suarex 
hunc  authorem  pro  primi  rementia  adducunt,!^ 
mald»  Oft  conitar;  Ar  eandem  feoteniiam  babetic 
Martjn.Lede/tD.i.4.qD(d.feptima,artic.nono.dub. 
irrrin,&  Thomts  ^rula  EprfcopusMmorcnGs,ia 
faa  Praxi  Epifcopali, parte  prima,tn  verbo, trregula* 
riMS, dubium  1 1.  lmmo,bgc  fententia  czprefse  habe* 
turin  Catecbifmo  Romanonuperediro  ad  parochos 
rudu  Pij  V.in  tradl.de  bapn(mo,cap.deefGrchbu$ba 
ptifmi.in  Gne,hi$  vetb\%\H.m4e[unttyiamiltifmfcduo 
aimntt  fofiearhurentisr  ,/i  quemists  fine  dr/e^ir,  cum 
adiunQtoneilUbaftr^rrU:  ^uare  fi  tnfhnsodeos  defe^ 
fforjkstptJtrendum  putant a prtus  aUu» 
tue  fuerit;  fed  ffatm  et  baprtjmum  tribuunt , J^inJ 
ettamquamutJ  expioratum  habeant^  domi  Sacramentum 
tfdmiwfirafMK  t^e%tamen  facram  abiutionem  m Eccle* 
fia  i adhibita  foiemni  earemonia , cum  adtun^tofie  repe^ 
tere  non  dubitant.  Quodqutdem  fine  /ocrdrgw  facert 
non pofiunt  ttireammaculam  fitfciptunt.qu*m  Diuina- 
narum  rerum  fcriptorctirre^tfUritatem  vocant,  "hlanu 
ea  Baptifmi  forma fX .Alexandri  Tertii  Tapaau&orita^ 
iCyiniapit.  Deqmbus  dftbtt4m.  deOaptifino,&efMS  efje^ 
biu , in  litu  tantum  fcrrrntiitur , de  qutbus  re  diligenter 
perqififita , dji6/um  relinquitur , an  Haptifinum  ruc> 
fufc^erintyOlnerveiO  nunquam  fhsefiyetfam  cumai^ 
rimaione  Baptifinum  cluui  iterum  admmifirarc^ . 
Hadlcnus Caicchifmus  Romanus:  loquibus  «er- 
bis  meo  iudiciu  hxc  Iccunda  opinio  fam  manifedo 
declaratur, fic  Gmul  refellitur  aducifz  fcniemizfun* 
damentum;  quandoquidem  aimiure  expreflum^ 
fit, non elFe licitum  bapnfmum  reiterare  Gnc  facri- 
irregulamaiis  poena ;&  etiam  exprefe 
fumGt,non  licete  fub  conditicnetcbaptizate,mG 
quando  adhibita  diligentia  debita  dubium  fit , an  Gt 
bapnznus,  nec  ne,  confequcnicr  expteflum  eft  aim, 

?iuicum  eadem  conditione  baptizat  eum, quem  cett6 
citbaptizaium  dTe,graocfacti!egium,coromiitete  > 
etiam pr  mx  fcniemixamhotesfatrntur, 
contra  EcclcGxGatucura,  immoconira  0'uinun\_-.j 
orxccpi^  baptifmum  reiterate» ac  proinde ittegu- 
lant.\tem  hanc*quxobculpam  imponimr,  incurre- 


re tcrita,cap.dccimoqoano,numcro  ^ 7.  Coimus  Pht  14  rcj.  Adde  quera certum  c(l  b.ipii(mum  non  c(Tc  rci- 


liarchasltbtoqaarto,capit.drritnoquaTto,dr  Ftan-  teta 
ci(c.$uarez  in  renix  part.  S. Thom.de  Sacramcn.di-  tioi 
fpui.trigeGmaptima, ledi;. (exta, dubio4.&  dub.  5c  coti 
pro  hac  fententia  refcit  M aiol  .\ibro  tertio,  de  itiegu  eiis 

laT.cap.dccimoquatto,mimcroquinio.Sed  fallo;  hic  mc 
enimauthor  dilectis  verbis  eo  in  lococoniiaTiam.^  co 
fentemiam  tenet . Fundamentum  horum  authorum  vb 
cR,tum  quia  talis  non  intcodii rebaptizare , cum  iub  ei 
ca  conditione  rebaptizet,  adhis  autem  agentium  non  h< 
operantur  vitri  inicntionemeorum,l.non  omnis,  ff.  n 
dcTcbusrred.  Et  quia  conditio adicdba  (ufpendi  a-  t 
dium;  tum  quia poenahiciuegulariiacis folumim*  1 
TOnitur,quando  Gnc  conditione  rebaptizat, pro 
fnlo  adbacon(ummtto,C'<pcif«^rchaptizauoms,cu 
tamen  hic  adbus  imperfcftus  fu . tum , quiJ  hic  non 
eft  imitator  hxrcticoruro,  cum  fub  tali  conditione.» 
tcbapiizci;  6q^.qaia  non  didetur  in  iutc  cxprel- 
funx->. 

Secunda  lententi»  el\  dicentium  efleirreouUrero « 
qui Gcbaptizat^Gc  Ffancifcusa  ViiXot ia ir\  Summa 
cius,inquarrum,  ^.trieeGmoq«inio,de  nutetia  ba- 
piifmi.^otus  quarta  di  Riudbiooc  tertia,  quxG  .vnica, 
artic.  nono,\n  rrfiKmrioncadqnatium.  CoTdoba,in 
S«mma,naxft.;7  Maiol.lib.^ean  tA.uum.vbibqc 
babet  vein  .Ti-opte^ra  Saccwloi  fcicitr  pHei-n»»!  inneteG- 

fitatefuifit  baptr^otHm dowii jfiillc  ^ilea  deferuturod 


letandum, tt  ccriumeilami:Gcum,qui  fub  condi- 
tione rebaptizat, 5c  rebaptizare, Gcuiemm 

condmonata  voluntas  cG  «Voluntas, ? . Eihicor.  fic 
etiam  conditionatum  hapufma  cft  bapn(ma-.a . T*n- 
mo  cum  ipfemet  Suacez  fupta  dubio  fexto , cx 
communi  Dodb.fcmcmia  banc  reguUro  pcmaT,qacxl 
vbi  ignorantia  fa^  non  exculat  a culpa  mortali,noa 
excufat  ab  irregularitate;  a fortiori  concedere  de- 
bet, quod  cum  conditio  bxc  adicdbanon  excufet  a te- 
meritate , & culpa  (acrilcgil  cum , qui  cum  ca  condi- 
tione aut  verbis  cxprelTa , aut  mente  concepi  i,bapti- 
zatcum,quem  Gncdclcibu  ,auicetiofcitc(febapi\- 
zatum , nec  cxcufxre  ab  itregulatitans  ptma  *.  ficut 
enim  illa  culpa  eft  Gmplicitet  talis  in  fu*  fpecie,fc<^ 
ciufdem  tatHmis  cum  tebaptizatione  fcienlcr  fadta  « 
vtiplcraei fatetor, ita  etiam Scmcalu ptopofuo,cuU 
pa ciufdem  tatiems  ciit,ac  proptetea  irieguUnta- 
temoon  minus, quamillainducct.  Scdprxiwea_> 

, fic  baptizatum  rebaptizans  imentionem  lumcien- 

a lem  rebaptizandi  babere  conuincitur , cur  enim.^ 

i-  alias  ptius baptizatum  r*‘baptiz*t,oiG 

a,  dem  baptilmwm impendat ; vnde  eiiam  quoad  hoc 
.in  (afsconucnit  cum  bxtcrcis  m ip(o  f'fto,  enamu 
ICC  X f in  animo  foni  non  conutoiat,quod  fatis  eft  \ qu^*^** 

■ mC  ^ nTVrteUC  itTIDoflta  Ut  IH 


uiscn‘m  irregularitas  bxc  ptxcipuc  impofita  ut  m 
oJium , 8c  dculUuonciu  hw*uconiin  ,uoa.unwt 


'V, 


Libri  Septimi. 

cft  tmporiu  folishvre(iciS)  fcd  omnibus  hvreticos 
in  rcbaptiz Itione  imiumibusitmmo  etiam  icnpo5ca-d 
(rfl  hx<puena  propter  Sacramenti  reucrcmiim » &:  tta 
cuiTi  ficfubcon(liti'^ne  rebaptizans ifacrilcgium com- 
mittit , vc  Caicchifmus Romanus  vbi  fupri docet»  dc 
ip(cmet  Suarez  fatemr  , confequenrcr  irregularitatis 
ptrnamhuiurm^tdi  facnlegiis  inBifljm  incurrit  . Ex 
quibus  etiam  refellitur  faodtmencum  Henriquezvbi 
fupra»  qui  putat  lure  Canonico  tantum  eiletrre^ula- 
rcm.quando  Hne conditione  rebaptixat,cuni  tamen  ve 
ex  Catechifmo  Romano , Suto»  6c  atijs  vbi  fupra  roa- 
mfedum  fiiilUm  baptifmi  formam  in  illis  tantum  per 
mitti»dcquibus,  re  diligenter  perquificatdubmm  rclio 
quicur,anbapti(mumcucrarceperiot»aliter  vcib  nun- 
quam fase(l,etiamcumadiun^ionc  Bapiifmum  ali- 
cuiicerum  aduiolBcare . 

His  omnibus  addendum  e(l  irrefularitatis  pcc« 
na  non  folum  afEd  rebaptizantem » & reb  iptizatum 
eo  m^idoyqiio  czpofieuro  ell  »fed  eetamqui  Bc  rebapti* 
zanti  ex  officio  mnirtrat,  vide  acolytho  » qui  Sacer- 
doti rebaptizanti  » & oracionihusrefpondctt  colligi- 
tur cx  ctp>'C.  1.  de  apoilat.  Maiolo  libro  tertio.de  irre- 
gularieaucapiculo  dccimoquarto,  numero  qjinn,  & 
Siimm  i Oirnn  t tracitc.de  irrcgular.  numero  dect- 
monon.iiver/ic.quarto.  Ratio  autem  buius  eB  coo- 
perario ad  {tentum  Sipnfmum  ; qaamuis  enim  aco- 
lytbisa^in  cvirumt  pr  vsjmc  mmiftrando  aliquid 
fub'lanMale.qiiia  ramen  mini  Beat  illi  a£^  'immortli , 
ad  lorim  diiai  aciionc m cooperari  cenfetur , (tcuc 
coop  raturficrificio  , qui  Sacerd  >ii  oJfercnii  mini- 
llf.u.  Eti  fjrti'*r  OMcnm,  vcl  SubJiaconi  oiHcio 
fundentes  io  rebaptiza tk*nc,irrceularc$crunt,vt  Ma 
iol. libro tertiOjcapit.i+.nufniroqiJinto  » annotiuit: 
Hoc  tam  .n  non  dcb:t  exren  Ji  y vt  extendit  ibi  Maio- 
lus ad pacrjnos,frucompatrcs  , quifeienteradfuntin 
biptdm  nrcr.ito,  cum  hoc  in  rure  non  Iit  expreflum  > 
& poenz  nim  funt  extra  cafum  a iure  exorellumex- 
cendenir»rcd  potius  reBringendar«cap.odia»dercgul. 
iur.lib.6. 

DubiumoiBjuomeB»anquiiierataIia  Sacramen- 
^ta  charaiBcrctn  imprimentia  fit  irregularisj  vtli  v.g. 
confirmatum » vcl  ordinatum  reconfirmet » rcl  rcor- 
diiier, vcl  fi  confirmatus, aut  ordinatus  fciterato  con- 
firma ri»  vcl  ordinari  permirrai. 

Prima  opinio  a ffirmat.fic.  Richar.4«difiintfl.  fepri- 
nia,arric.^.quxfi.prjma,&  loan.  Maior ibim  fimcdi- 
fiinifl.Hofiicnr.in  iommalib.primo.tit.deSacramen. 
non  Iterandis, §.vf fimo, numero  duodecimo»infine^. 
Summa  ConfcfT.bh. tertio»  nr.vigcfimoguatfo,  qu*- 
fiione  fepcima,Archid.in  cap.  prin>o»difiindi.t»8.vK^ 
in  cap.qui  bis.deconfccrat.difim^.  3.  & incapit.di- 
dhim,dcconfi‘cr.difiin<B.?.&  fauct  gl.ibidcm,in  ver- 
bo,amplius. S.  Anton. tertia  partCiiit.  a9*deirre?-cap. 
fcxco,§.tcrtin,Nauar.in  Manuali.capit.vigcfimofepti 
mo.numcro  147.  A Iberr.  Trotius  lib.  fecundo,  dc  vc- 
ro»&  pcrfciBo  Clerico,  capit.nono,  lacob.  deGraffis 
Jib.quarto,cap.vioefimoreptiinn,nume.  t (.Alpbonf. 
Viuald.tra^.deirrcgul.oumcro44.Cofmus  Philiar- 
chu$iib.quarto»capit.decimoquartc,  MaioUibra 
tercio.cap.  13.  qui oro'ies parem fadunt  confirmatio- 
nis» ordinis,  acbaptifmijtcracionemjquoad  irregula- 
ritatem incurfrndaro»  dc  fundant  fc  in  dxBo  capitu- 
lo. DitBum.dcconfccrat.dinin^.quinta.vbicodenL-j 
Ri6do  prohibeturconfirmationiSkQUoKipcifniiirera- 
tlo,  & eadem  poena  pro  vtroqtie  delido  imponitur, 
Ici/icer  vt  qui  ita  delinquit » fiiatio  , ffd  (Ukm^ 
J)eo  fub  ixihitu  regulari , vtl  clericidi  retigtoftffime  fii-. 
muUtut . 

Secunda  opiniodocer  non  cficirfegularciD.ficSco 
fus  4»diBiodl.y,quxB.f.Palud.4.difiio^  repiima,q., 
a.aruc.primo , coociufirccuii<iajGabr.  4*  difiint^lc-. 
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prima,  qaxfi.vnica,s  rtic.tertio.dub.  f .Palaeius  4.  di- 
ilin.7.dirput.4.Sorus4.difiind.rcpTin)a,quxfi.vi)Ka, 
artic.f.  Martin. Ledelm.i.4.quxfi.i  3. art»c.5.dub.i. 
Sebafiian.  Medices  in  Summa  parte  fecunda,  mulo 
noRo,quxfi.3  5.verfic.  Primo.  Summa  Corona  tradt. 
deirreg.nu.ip.vcrfic.Nota  quod.Hemiquez  lib.3.dc 
Confircn.cap.quano,  S.fccundoydc  Francifc.  Suarez 
in  terna  pari.  S. Thom.de  facramen.difp.tS.  ledi.  i. 
& led.r. Summa  Afienf.part.prima,  lib.  quarto,  m. 
.i.artfc.<$.quxfi.(ccunda,in  fine.  Angclka  verb.  irri- 
gui ititas, §.  14.de  S.  A^^o^.5.pa^.ti^uiodrc1moquar- 
(o,cap.i4.  §.4.  vbi  ait,qaod  qui  ignoranter  bis  confir- 
matus efi  non  efi  irregularis , ficui  rcbaptizaius  igno- 
rantcr,quia»inquit»capic.qui  bi$,deconfcrrac.difim(^. 
4.loquiturdercbaprizaio»dcnon  de  rcconfirmato,dc 
poena  non  fumexicndendx  , maximi  perna  irreguU- 
ritatis,vidtcirar  incapir.is  quitdefcnt.excomrounic. 
lib.6.Syiueft.vcrbo,irreguUris»jquxBio.  4.Tabicna , 
.vcrb9,irreguUmas»4.$.(epi>mo»in  fine»Cafirolib.t. 
a^de  potefi.leg.p^n.cap.y.documento  tertio.  Couar.in 
Clem.fi fijnofus, par. idn  princip.nu.  8.  vcr.  fed dc  il- 
lud , dehomictd.  Grcg.de  aientia  tO(no4.difpur.7. 
quxB.ip.pundloj.^.f.verfic.quartum.Toictus  libro 
i.laBrutii.Sacerd.cap.28.  dc  bxcopinio  venor  cfi.dc 
fcquenda  . Ratio  efi , quia  non  efi  ponenda  irregula- 
ritas.nifi  firin  iurecxprdTa.nullibi  aurem  habetur  ire 
rances  hoc  Sacramentum  efie  irregulares,  quamuis 
procuidubio  peccent  morcaltccr , dc  hoc  maxime  nim 
pcenx  rtrflringendxpotius  finr,  qu..mampliandx. 
Dmer/a  autem  ratio  efi  in  Bapcifmn,  dc  Confirmatio- 
ne, cxSoto,Cafiro,dcCooarru.vbifupri ; cum  irro- 
gui.irititis  poena  modium  Donarifiarum  fuerit  reba- 
ptizaniihus  iropofiia,quippequi  lilam  lulbnebant  hx- 
refim,qui)d  baptizari  ab  hxreticiselTcnt  ecbaptizin- 
di;  immid:  Anabapcifixnofiriieroporisvoluntpar 
uulosTernel  baptizatos , iterum  lore  rcbaprizandos, 
cum  ad  vfum  rationis  .nccrfierinc , qux  raram  rariode 
confirm.irionc,dcordinciion  militat . Necvalct  Ca- 
nonifiarumrznoa  firoilidc  fiapcifmo,  ad  Confirma- 
tionem mtxime  ad  irregularitaris  poenam  confiituen- 
dam.cum  hxc  ncccfiario  rcquiratexprcllam  iuris  V6- 
tificij  confiitutioncm,vtmcaptt.isqui,dcfcni.excom- 
mun<c.ltb.6. habetur . 

2p  Illud  v€rocap.di£ium,dcconrecr.difiin<B.f.eorum 
lentcntiam  non  proba  c.cuni  ibi  folum  habearur,  quod 
ficdc(inQUcfls/b/i  £>co {ubhabitHregulari , vtlclerlea- 
lirtUgiofiJ]inie}hmutetuT\  Quibusverbis  , vt  Scorus, 
dc  Alphoniusde Caftrovbi  fupri  notant,  n^^-n innuit 
pccnam irregularitatis,  fed raagiscppofitucn;puralp^ 
exercitium  oHicij  cleticilis , nam  in  exeeutioneordi- 
nupn, dc  prxripuem  confccratione  Euchanfiizprx^ 
cipuus  Clerici  famulatus  confifiit : Qnod  mmifieriTi, 
(vtomnibusmanifcfiumefi)  nullus,  uui  irregularis, 
cfi,rc<B^cxhiberc,autexerccre potefi . £x  quibus ctia 
fequiiur contra  Maiolum  vbi  fdpra,  multo  iniuus in- 
curri hanc  irregularicatcfT),  & aliarum  rerum  Sacta- 
mentalium,vclconfectationum  iteratione  , quamuis 
in  iteratione  peccatum  committatur  j vnde  fi  quii 
vei  hofiiam]ronlecratam  reronfeiret,  Oiel aquam 
benedicam  rebrnrdKat , vcl  chnfma  reconfccrei , 
vel  etiam  oleum  mfirmorwn  rcbcQedicar,non  propte- 
rea#regulariserir , cum  idioiurcnon  habeatur  ex- 
prclTuni . 

Demum  aduertcndumefidiffcrentcsfiirccptionmi 
baptifmi  vIque  ad  xgrirudinem  vcl  fencdluremcfiio 
irrc«ulares,ca  pir.fi  quis.diflindl.t7.  Summa  ConfclT. 
Iib.^.rii.io.quxfi. t . dc  i.  Si  tamen  pofi  baptifma  fu- 
frepiuin  vrtx  exemplaris  exiftinr,  dc  fit  ncccflitas  mi- 
nifirorum.ordinaripoirunt.fialiudnonobfiet . Ra- 
tio bmusefi  ex  glof.in  d. capit,  fi  quis.in  verbo,  fed  es  t 
necenicate.dc  S. Anton. par. 3.  uiuJoi^.deirregular. 

cap. 
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Thcfauri 


c»p  «.i.i.Sylue(l.''f>l«’>i'Tc?ulari«s,qux(f.  IJ.Vi- 
uild.ira£(.dr  Iticgul.  Ruin.  4 {.Toleto  lib.i  .initrua. 
Saccrdoi.  cap.  {o.qmanon  ptxfuminir  fideavolunta- 
ria;  nec  toMiiur  irtcgulaiiias  hxc  per  bapiifmurn , ex 
glnS'.&  San.  Amon.  citat,  quia  bapiilrousiradilatm, 
inducit  eam  ; Idem  autem  non  operatur  contrarios 
efFcaus  at^umen.ca piiuli,  maiores, vitra  medium, de 
bapiilmo  & eius  i.ffcau,&  SplueOcr  »ctbo,irte;ula- 
riias,quxlIione  vipefimaprima,  Anvcliea,  verbo,irr^ 
(lalarit.  ^.quinquagefuuoqutnto,  AlphonTus  Viuald. 
ttja.deirre?.num.4«. 

ji  Qwad  difpenfaiionem  tutem  huius  irregularitas 
lis , communis  Doaorum  fcnteniia  cfl  Iblum  Papam 
ineadirpcnlare,SumniaConfcU.  Iibiotcttio,  tir.vi- 
{elimoquarto,quxftinne  lepiima.  Summa  Pifanella  , 
verbo, diipenfatto.S.fcT  10,  Angelica  , verbo , Irregu- 
lariias.prima.i.vigehmoquattOiTabieoi,  verbo  4IU 
fpenraiio.nu.  i{.3.i5.verfic.quartodeciroo.Sylueft. 
verbo, irtegulatiias,  numero  fexio , qugllione  quarta, 
Maiol.  libro  {.  de  Itreg.capimlo  a4.in  fine.Alphonf. 
Viuald.traatr.  de  Irregul.numero  46.  St  tamen  deli- 
aum  eflei,  occul  tum  poli  et  E pifcrmu  s dilpen  fa  re  iu\> 
ra  Condi.  Ttideni.  lefs.  14-  de  tefotmat.capit.d.  Vn- 
dcioUiturcootcoaetna , qugolim  fuiQe  videtur  in_a 
hac  re. 

De  Irregularitate  contraQa  ex  delido 
violandi  Cenfutas  Ecdcnafticas. 

Cap.  IX. 

S V M M 


' I txetmmuiiictttiu  mniori  . fit^enfHS  , vel  interdi- 
fiiuojicia  diMina  folemmter  exercens  rrrejidurif 

eH . 

I Ficlans  tcclept  cenfnras  vt  irregularitatem  incur- 

rat/fMrequirantur . 

j O^cia  dimna  , quorum  exercitia  irregularitas  cau- 
jatur  .quacenfenda . 

4 Cenfura  irretitus,  &aClum  ordinis  facrifolemniter 

exercent  Irregularitatem  incurrit . 

5 Ipifcopus  cenfura  irretitus  , & Tantificalia  exer- 

cens irregularis  efl . 

6 Miflam  celebrant  fr  excommimicatus  fit  maiori, aut 

aliacenfura  irretitus  jrregularis  efficitur . 

-j  'Diaconus  cenfura  irretitus  Euangelium  folenniter 
cantans  irregularis  efl . 

8 Baptrgans  folenniter  aliqua  cenfura  irretitus  irregu- 

laris efficitur . 

9 'Boftigans  tanquam  laieus  omiffis  folitis  caremo- 

nqs,  etiamfi  excommunicaius  fit , irregularis  non 
eSt., 

la  JuriJdiBionis  aBum  in  excommunicatione  exercent 
irregularitatem  non  incurrit. 

II  Suffienfuaabeneficio,fiquaiurifdi8ionisfunt  exer- 

ceat,irregularis  non  efi . 

11  'Diuina  officia  in  excommunicatione  audient  irregu- 
laria non  efl . S 

ij  Sacramentum  quodeunque  excepto  ordine  cenfu- 
ra innodatus  recipiens  irregularis  non  effici- 
tur. 

1 4 Diuina  officia  folenniter  exercens  ,flveri  cenfura  li- 

gatus non  fit,  irregularu  non  efl  , quamuis  c enfu- 
ra  ligatum  exiSiimet . 

15  Excommunicatione  minori  ligatus  officia  diuinafo- 

lenniter  exercens  irregularia  non  eB . 


Cafuum  Confeien. 

s6  Exeommunicattis,qui non  efl ctlebraudo  coram  ex. 
communicatis  denuntiatis  irregularis  non  effici, 
tur. 

17  Excommunicato  , aut  aliqua  aliacenfura  innodato 

inferuiens  irregularis  non  efl,  quamuis  ipfemet  ceu 
fura  innodatus  fitatifi  &-C. 

1 8 Cenfura  irretitus,  quamuis  ipfemet  officia  diuina  non 

celebret,  fi  tamen  celebrationi  auBoritatempra- 
flet,  irregularis  erit . 

I p Extrauagans, Ali  euioadi,nibil  vtiUtatis  cenfura 

irretitis  affert . 

10  ‘Degradatus, aut  depofitua aBum  ordinis facrifolen 
niter  exercens  irregularitatem  non  incurrit . 

I I Suffenfita  ab  ordine  fuperiori  aBum  ordinis  inferio- 

ris exercens  irregularis  non  efl . 
si  Ignorantia  probabilis  alicuius  cenfura  aBum  ordi- 
nis facri  exercentem  folenniter  ab  irregularitate 
excufat . 

ij  Ignorantiaprobabilis  ficut  a peccato , ita  ab  irregte- 
laritate  ex  peccato  incurrenda  excufat . 
tq  Excommunicatio  contra  penfionarium  nonfoluen- 
tem  penfionem  lata  quando  valida  cenfeatur . 
ij  Locantes  bona  Ecclefiafliia  vitra  triennium  an  cele. 

brantet  irregularitatem  incurrant . 

16  Celebrantes  in  cafu  , quo  credunt  fe  ad  cenfuraali- 
cuiusobferuationemnon  teneri,  an  pnt  irreguU- 
rts. 

tq  Excommunicatum  fe  fciens,  ex  aliqua  t omen  caufa 
id  non  animaduertens,  contra  cenfuram  faciens  ir- 
regularia non  efl , 

a 8 (elebransper  ignorantiam  iuris  fciens  fe  cenfura  ir- 
retitum irregularitatem  incurrit. 

19  'Dubitans M cenfura, nec  ne,irretims fit Ji dubium 
praBici  deponat  celebrando , ab  irregularitate  ex- 
cufatur. 

lo  “Diffienfatio  ab  irregularitate  ex  violatione cenjura 
incurfa  an,  (Ir  quando  ad  Tapam,vel  ad  fpifeopum 
fpeBet. 

j I 'Diffienfatio  regularium  ab  irregularitate  ex  vio- 
latione cenfura  incurfa  a Tralatis  peri  po- 
teU. 


«Voniam  multa  ,qiig  adpr?fens  inilituium 
fpedbani , copiose  fatis  in  materia  delu- 

fpebfione.Sc  interdicloexpofitafuni,  ja- 

tis  erit  in  pt?feniiaturo  pauca  , que  tu- 
periunr , fummarim  afterei  ex  quibus  tamen  quando , 
& quibus  incafibus  , irregularitas  omnis  , qu{eltel 
delidloviolandicenfuras Ecclefip, incurritur,  maoiv 
fcHumerit. 

Primo  igitur , omnis  excommunicaius  excommu- 
nicatione maiori, vel  fuipeofus,  vel  intcrdidlus , fi  m- 
citoilicia  Diuina  , exercendo  folenniter  aftum ordi- 
nis facti,  quem  habet,  irregulanseft,  fi  Icienter  vel 
feiredebens  id  prgftet , id  quod  de  fufpenfo  co  ligi- 
tur  ex  capit.primo,dc  fentent,  excommunicatio,  hpto 
fextoide  capitulo  primo , de  fentent.  & reii^ic. 

<!.  & l.itiusexpofuimttsin  materia  de iufpeofione  , eC 
capitulo  dectmofexto,&  de  micrdido,habetur  in  cap- 
is tui  de  lentent.excommunicatio.librofcxto,&  ^pio 

fius  et pofuimus  in  materia  de interdidbi,  capit. dccs- 
motcrtio.in  poena  duodecima , & de  excommunica- 
tione colligi poteil , excapiralofi  quis  epifcopus.a, 
1 1 .qi^(l.iertia,8c  tradunt  DD.cominunitCT.vt  Inno- 

cent.in  ca  pit.ptioio,numero  quarto , in  verbo-tritg»* 
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Libri  Septimii 

l&r^tttea^fctlM  Genifo.^.n  qntsaotei^  numero 
to » vetiic.  quero.  Franc.&  Anchar.ibi^n  d.^.fina^e 
CBnient.exc3ommunic«t.Lbfo  resu»P«nomi.m  capitum 
lo{a:omio»Qaaieco7*A£  ibi  Mati.in.5oc.nuroc.rcxui» 
deCleric.excommanicat.mmiflr.&  Fetm.ioca.Ap^ 
Aolicae»nufsero  17.  de  excepi.  Henrtc.  Bohic.in  capit. 
fii»U^afaerop.deClecic.cxcotTimunic.  miniOr.  Pa^ 
lttd^diftin(5l.dectauK>dlaua , <;uxi>tonequanai  ver<- 
lic.qumtutefrecbisGAbr.4.ditlq)d.decttnaodlaUJLj#» 
qucAionc  reconda^rdoiln  ;.An^lieaverbr}»exeom* 
«ildiiicat(a,vltmii.$.p.&  vcrb>>itrcc;Dlariias>  i.  10. 
& AncoD*f  .par.ut.vi^nnsononotde  rrreg.  cap.  L.^  I. 
S^lueil.verDO,irrepuuritas,qtfief(.drcimateriia.Ta- 
bienasVcrbo>irregttlarius>4. in  princtp.Nautr.rn  Ma* 
luuhicapic.ip.namero  nunicfo  144.C0uar.in 
capn.atinamarcr,pattet.4>  1.  numero  vndccimo  * 6c 
^.numero  dc  fentcnt.excommumc.l  ibro  fexto.  Ma  r- 
4in.Lcdcrm.i.4.quxil.(<$.artic.lccundodeirreg.  pa*. 
i|tf^.ootum.4.^ras4.(iffl.ii.qux(l.  prima,  arncuL4. 
«anciuf.i.Maiol.  iib.  1.  rapit,  vi^moprimo  HcnrN 
<quez  itbrndecimoquarm,  cap.  7.  Alplionfus  Viualdus 
.aa^deexcomniunicat.numero ^ SebaH.  McdiccS, 
-PiUt.fecnr>di,m.9.quxdio.3  5.^.qua  rto.CofiDus  Pbi- 
fMrchu$d^b.quar(o,  capitulo  decimneerao,  Sommt-u» 
•Cureoa,  tcad.deirrcg.oumcroat.Tbom.Zerula,in 
.^apraxi  Botfcop.par.lecunda,  verbo,  irrceuUrual, 
■dub.x.Toleiaslibro  pruno, in  (Ini^o.Sacerd.capitulo 
.^OtGrceor.de  Valenda  totno4.difpur.7.qux{lion.JD. 
.'jujo^o  ;.9.5.ve(llc.ctrnutn  dclHflum,&  cll  comma» 
■nis  emmum  Theolofioruin,  Sc  CanoniOanim  opinio. 
Dixi  i (ciemer  » qnta  hxc  frre«uUrttat  contrabrrar 
ch  conrempntmaliotiut  ceniurx  EccIeGafticx  , ideo 
quilcclebrat  Hae  iJIarum  concempra  non  eA  inefu- 
-Mfis . ' 

X'  ■ Seounddycmjluneceirartarunt,  vtGccenfuraiEc- 
clcGx  viulansrrrcgularicarcm  incurrat, proutexdidbf 
«xinftat,  quxomnia  explicanda  fant. 

• * Primum  eft,  vr  fic  excommunicator,  (urpenfaa , aut 
* . inter^Aus  faciat  aliquod  oi^cium  DiutnunuPcrofii- 
'Cia  vero  Diuina  , intelligurmir  a^us  annexi  ordini 
clcricali.qttalcs  faut,  Sacramenta  adminiflrare,  ctie» 
'(brare  Mt(ram,ic9ere  EpiGolam » vcl  HuangeJhim  pe- 
-bliceio  EccleGajvnedicercaquani, oleum, fitaliosTtu 
dios  lerrz  cum  precibus, & cxrcmonijs  ad  id  ab  Ecclc 
^a  inGiiuiis. 

Secundum  cG , vt  ^ciai  illud  opus  Diuioum  foletn» 
aiiccf  , tunc  autem  oGiciahfcHcri  dicuntur  folemni- 
ter,  quando  bunr  3 Clerico  liiiscxrctn  mjjs , &vefli- 
fcas,quxcompcrunrcirxuHicio,  fic  ordine,  quem  ha- 
bet . Vnidcnonfufficit  » lifaaat  aliquodopus  Diui* 
xmmmorelaici. 

Tertiu  eft,vtexcrccat  adhim  ordinis  iacri . Quarrt- 
aiis en ifD nonnuIJi,vT  Innocen.m cap.  Gn. nu.  i.verfic. 
in  oiEcto.fic  ibi  Panormit.nuntero  f .de  excclT‘.przUt. 
^rdem  Panortoii.  incapinilo  fecundo  numero  ic.  dc 
xlcr.escommiin.miniftr.  Anrhar.  tn  capimiocum  me- 
^tcmaiiSyOu.i.&Pbilip.  Franc.ibi,§.caueant,de  fenr. 
«xconrreQfitcat.libro  6.  Angelica,  tn  verbo ; irregol.^, , 
4<.Sylaeft.verbo,/rregulBma3.mrfflero  15.qu.TlK1 3. 
^auar.in Manuali,  capitulo  vigclimofepirmonumc» 
to  td3.ver^c*o^uo,fic  Maiol.  iib.).  capitulo  vifcG- 
■noprimexnumero  f . Coimus  Philiatchus  Iib.  4.  capi- 
fttin  1 5. Summa  Corona, tra<fi.dc  irreguKnumero  1 1 . 
A HugoJm.deC^rur.EccJcGaP.rab.  1.  capmilodc- 
cimoquarto^. r.nmnero primo, velim  incurri  irrego» 
Jariratetn  etiam  folemoi  excremo  minorum  ordt- 
num3  Alif  tenien verius dooentmcurcirolum,duni_> 
^uis Radium  ord/nis  lacri  folemniterexereear’,  vtitu* 
materia  furpeoAoniSJUpofuimus  , cum  nullus  adlus 
■ordinum mniofum  At,  quinonalaicis  cumeadem^ 
lbieiuuiaae>quadci«ndsAeriibiee  • ckeretftipoiGc; 


Cap.  IT.  J99 

AcbincfentcnHam  cxprelTetencnr  Patud.'4.diPind. 
s8.quzG.quirM,Tcrfic.quimus  elfc45lus,A:  quxfbum 
leptima,attictiJo tertio, ccncluf.fccunda  lAKhard.  4. 
■diA.  18.  anicu.  7-  quxfftone  5.  Gabr.  4.didincr.deci* 
inaoctaua,qtMrlbone  fecunda  artic.).  Summa  Allcnf. 
par.fecunda,  libro  reptimo,iitu.decimo , quzdio.  pri- 
ma A:  citat  Rodon.S.  Anton.  tertia,  parie.tmilo  vige^ 
iioioootiodejrregular.capicuJoprimo  , inprincip.  fic 
xdtnSIThom.fic  alios.Tabieoa,  verbo,  irrcgularu 
:tas,4.in  princip.qui  etiam  refert  5.  Thotn.  6«:  alios 
-DD.fi<  in  verbo,  SurpenGo,numrro  ttrxiu , fiCoume» 
>ro  lafic  refert  Fcl1n.S01-4.djflm.il. quzfUo.  3.  arti- 
culo primoconctuf.  5.  vbi  att,  Botanda eiTe  capitula 
dccerncntiairrcgulanutem,qula  nonloquuouifBill 
de  Clcncis,qui  funtio  facris»  celebrant,  veioHieta 
-diuinotum  ordinum  exequuntur,fiC4.diftin.if.quxfi. 
-prtma  articulo  3. vcrGc.quinni5,carus.Couar.io  capit, 
alma  maeer,part4>rima,  §.^.  numero  nono,verGcaio 
decimOfdefcntenc^excoaimunic.  Iib.  9.  Tolerus  libro 
prftno,inflroctio..Saccfd.capit.  30.Alphonf.Viuald. 
'fract.de  cxcommuo.DUOKCO  if.ficbcnignioifcnten- 
• tiacfV.  i -oo 

5 Tertio , Ex  his  mulca  inferuntur . 

-n  Primo  infetunturirregUlotcmcAe  Epifeopum  ,qui 
ex«ommuMcatu&,fufpcn{u3,attcintcrdicms  ,chrifma 
ciinfKxc,aarbapt(zatns  confirmat»  aur  ordmes  cimfer  t 
‘e(fitnmio6tes,Abhatc$,  autvrgines  Deo  dicatas,  Ec- 
cleAas,autalsatiacoDfeccat , aut  EccJcItas,  arafuo 
polluias  recoociliar,  aut  lolenncro  benedictionem  tri- 
Mif , aut  precibus,fic  ritibus  folemnibus  adhibitis, qtii 
bai^fur  tn  capic.cum  aliquis  ,11.  qozflio.  terna,  es- 
communicatiun  abbluic,  vt  de  hac  abroJucionc  cx  pref 
felcribuiitliiBocm.incap.fiDa.Dumero  tertio,  f<  Za- 
bar.nu«Uufeexccl7.przlat.Aach.ioc.i.$.caiieant,& 
ib  PbrItp.F-sanc.dccxcommun.fcnt.  libro  fi.  Et  de  fo- 
Icfnnib^edicdonc  » quzab  Ef>ifcopis  tantum  tribui 
pO(e(i>oi  fdiicet  adhibita  forma  . Stfisomea 
'fienedi^Mtydequa  agi  turmeap.  Abba  tes.de  priuilcg. 
libro fi.fic  Cicina,  et^.docet  Anebar,  vbi  lupra , ou- 
mero  i.Q^rumomnium ratio  ell:  quia  propria 
funt  Epifcoporum.arguDi.cap.quodGcutil.prqrcrea» 
deelect.ficcapit.qiianco,dcconruerud.&  glofl.in  ca- 
pi lu.  tranfminam , verlic.  dc  taltbiis,deelccr.  fic  gloll. 
Extrauag.fuCcepu  cegimmis,in  verbo,  pontificalibus, 
decicet. 

^ Secondt^  infertur  irregularem  ellc  Saccrdotcm.qui 
cxcommunicatus  maiori cxcommunicarinne,  fufpcii- 
Ius,  vel  interdictus  Mifsam  celebrat , Chrifli  corpus , 
fic(anguincmconrecrat.Gcmjn.in  capinilo  primo,  j, 
caucant,fie  §.fi  quis  autem , de  (entent.  excommunir. 
libro  fexio.aucvt dicens  orationem  cum 
btfiUtUytx  Ricgatd.quarta.dillincr.dccimarKtatni,ar- 
tic.reptrmcsquqfl.quima,  tn  fine  Summa  Aflenfi  par- 
te fecunda.librufeptimotcit.decimo.qucn.  tertia,  Syl- 
ueft.  verbo,intcrdicium,5.qu^fl.4.  verhe.  primum^* 
Innoc.in  capit,  fina.in  princip.  dc  excefs.  ptqUr.  Spe- 
cuKtit.de irregul.coluin.io.Maioi.libr.  3.capitulode 
cimonono numero y.capitulo  vigefimoprimo,  nume- 
ro fi. Nauarrus  in  Manuali, cap.  i7.nu.ifi).fic  nume- 
ro z.|4.Henr>quez  libro  i4-cap.7.$.i.Hugolin. rabu- 
la t.cap.  1 4.^.1. num.  5.  fit  Cofmus  Phiiiarchualtbro 
quarto.cap- 15. aut  aquam  loicmciitcr  benedicit,  capi. 
loaquam,dcc6nfecr.diA.  3.  Summa  Aftenf.  Nauar. 
Hcnrtquezfic  alij  citati fupra  . Ccfmus  Philiarchus 
vbi  fupra.im  vcflcs,frugens,oliuas , cereos,  paramen- 
ca, nuptias  benedicat,  aut  mulierem  poflparcumin^ 
Ecclefiam  introducat  cum  precibus  adhibiti$,ex  Ma- 
iololib.  3. capi tu.  11. numero  5. fic  HtigoK  vbi fupra . 
Rariocft » quiabuiurmodifunctiones  omnes  ad  Sa- 
cerdotes pernncntez  ofEcio  , ficabillisfolum  pera- 
guntur. ^ 

7 Tertio 


600  Thcfaurf' 

7 TeTti6*mferttit  fffc^ularcm  cflc  Diaconum,  <jui 

aliqut  crnfura  irretitus , Euangclmiti  intiutus  DaU 
manca, &'Mam^ulo  cantat , ficm  enam  Subdiaconut 
cenfura  altqua  innodatus  , (i  Epiflolamcummanipti» 
Io  cantet,  ex  Pautu,in  fine,  nurr.^. de cxccn.prclar.de 
cap.i.nu.4.dc  Ci/r.excommumc.  mmiflr. irregularis 
eritjidemque  elocem  Palud.4.dinmdl.i84quxfhon.4. 
ver.qtjinrusefTcilius,Rjch.4.di0in.i8.art.7.  quxR.  4. 
Gab.4.din.t8.()axfi.a.art.{.Franc.inc.i.$.catttanl« 
verftc.fi  vcro.defcntcnt.excomtnuni.Iibro  6.  Summa 
Aftenfis  i.paT.l«h.7*nMo.quxft.i.A:  quxHio.r.An» 
9e).verbo,irref:ulamas,$.40.  Syiucfi.  verbo,  interdt* 
^um,5.quxfI.4.verfic.priroum,&vccbo,  trrceulari^ 
iM.xturft.  14.de  n.Tabiena,verbo,irrc^tilaricas,4.in 
f rincip.dc  5.  An  ton.^.  par. nt.ip.de  irregul.cap.i.§.i. 
Nauamn  Manuali,  cap.  i7.numcro  id^.Matan.Lc» 
defai.  1.4.9. i6.ar(.i.de'irrefr.pag.4dd.  t'oJum.4.  Ma- 
tol.lib.  t.cap.i  1 .num. 5.HeariquezIib.  t4>cap.7.^.  t . 
de  §.4.Huoolin.rab.i.capit.  14.  ^.i.num.tS.de  idem  A 
calicem,  de  patenam  ad  altare  deurar,  boccnimmu* 
nuseUSubdiaconi,  vndede  hxcei  dantur  inordioa- 
tinne  , de  icaexprelTctcfiantur  S.  Anton.de  Hugolio. 
vbt  Cupra  . 1!  > 1 T 

8 Quarto  infertur  irregularem  e(Tc  , qtii  Sacranlen- 
fum  aliquod  folcmniier  admiainracivtqi^olcmvt^r 
ha  ptizat,<)ui  extremam  vnAiunem  admmrftrat , rtiajl 
dblemncs  preces  non  adhibeat,  aciuperpellvee.fiolv 
^ucornatus  de  morenon  fit  tnam  a iaioNabeo^de» 
qui  Sacerdos  non  el>,  nulla  ratione  5acrarrcncuav.«> 
^hoc  adminifirari  valet, ex  Kich.4.diflmd^  1 8.  artic.7. 
quxfl.t.in fine^  Sicetumqui  Sacraraencum p^ifen- 
tixadminifirac,  quicquid  inhoclUcbtrd.vbi(upia_» 
contrarium  Ceniem , quod  Sacramemam  boerton  Co> 
lennirer exerceatur, cuiusopmiafalfaeiaotnoed  i 
reide  docet  Palad.4-did.i8.quxd.4>vcrric.quio^ef- 
fcdhis  , nam  abfoluttopoenitendsm  (br6  cottfcieiytic 
£cut  de  M iflx  celcbrario,fiue  pablicd»  fine  pAuaciau*» 
fiant , adiu  ordinis  Sacerdotalis  fum,  neoaquouis  > 
qui  Sacerdos  non  cd , fieri  podunt . Iceni  Sacerdos » 
qui  Eucbaridiamiamconfecraum  in  cenfura  admi* 
nidrar,  edirrcpulans,cun)  admmidracio  huiusSa* 
cramenti  adlus  fit  ordinis  Sacerdotalis  . Sic  Fran- 
cifcus  Siiatcz  difputat.Ti.fedl.^.  in  panem  tertiam^ 
DiuiThomx.  Eodem  m >doitrcsulari$  erit  excom> 
mimieatus,  fiirpctifus  , vel  interdudus  Sacerdos,  qui 
officiat  Ecclefumfolcnniterin  n>atuttni$  • Vebens, 
vel  alifs horis, ex  Paiud.Richardo.de  ali)5,vbi  (upra, 
& Innocen.in  cap. finali,  decxccffi  prxJat.  de  Spccul. 
iit.de  irrcg.cohim.  10.  dc  alijs  communiter  . Irem  ir- 
regularis crit  in  tetdieHjs , qui  lepeiit  (olcnniier  cuiit^ 
officio  in  loeonon  uitcrdtdlo,  de  nen  facro.aut  fi  inter 
didhis  ingredu  Ecclefix  , celebrat  inter  iilam,  cum 
cxcommunicatus,  de  jnierdidlusron  ramus  iurc  pto~ 
bibetur  exercere  adlumordinisfaeri»  quam  furpenTus 
ab  officio , vtnntat  Hcnriquea  iilxo  1 4. cap.7.$. pri- 
mo. Irumb  etiam  Cieriius  fetenter  violans  intcrdi- 
dium  fpeciali  loci  mtnidrans  in  ordine  facro(mfi  idfiat 
m cafu  perroifTo  , vtfiodlauo  die  celebrer  ad  reno- 
uandam  Euebaridiam,  ca  pit. permittimus, dc  fement. 
cxfommunicar.de  Nauarr.  m Manuali.captt.viecG- 
mofcptimo,  name.17p.de  Cofmus  Philiarchus  lib.4. 
capu.t  4. Sumina  Corona  tradl.de irrcgiilar.num.zi. 
Senad.Medkes.par.t.mul.9.quxd.H'b  fine,Tolet. 
libro  primo,dc  indrud.Sacerd.capi(.  )n. }fic  irregula- 
ris, aut  fi  in  Ecclefia  fpcrialiter  mtcrdiAa  etiam  dio 
Pafchc  ceJcbretj  cum  fpecialeinterdi^um  nullo  fedo 
ftifpendator. 

9 Qamto  inferoirirregularem  non  efle,  qui  presby- 
ter excommunicaius,  furpenTus  , vel  iotcrdidhisba- 
ptTzai  canquam  latcus  in  articulo  morti$,aut  alio  tem- 
pore extra  QecefTuatcm  il  laoi*  dummodo  baj>tifmum« 


Cafuam  Coniaeh. 

<ttfrmonfis,preoibofi]orrolefDinbosbrdiffisf«dti)iaj< 
lixa  r,  V ( I ateus.  Specui,  crad.  deirweol.colum.  i i.ver^ 
*fic.  quid  fi  cxcommuuicaios , vtl  fiifpoifiisbapiitet* 
Auchar.in  ca  p.eum  medictnal(s,ODiMfo  i.de  fencear* 
excdmmunic.iib.d.Rich.4.did.  ip.arcic.  7.  qoxdioti. 
.vcr.ilIcenamirregularrs.Stm  ma  Adenf. parni.U*^ 
ro-7.  m.  io.quxd.j  .5)  lucd.vcrbo.irfegular.  oumor 
«o  if.quxd.i  $.Hueolin.|tah.  x.  ctp.J4«$.t*nutzxrO 
lo.Ncque  irregularis  erit , quiescommunicaiumab- 
fo(uit<^midis  (olenoitatibus , qox  habentur  10  caoiu 
cum  aliquis,  1 1 .quxd.  ).de  m c«  pir.  A nobis,  i^e  4o» 
icxi.cxcoramimic.cum  imeilJisabfoluere*  fitiDrifdi* 
•dHoois.  Nequeirregtxlsri$crft,qotomHro»  Domum$ 
Matutinas,  aut  Vcfperooas preces  rcncer» 
ex  Rich.4.did.i  8.art.  17.  quxdio.  irrutnecirregu» 
la  ns  cric  Diaconus,qui  EudOgeliura  finedaimaiicc^ 
aut  Subdiaconus  qui  EpiHolam  find  manipubo  cars^ 

• car.eo  modo.cuo  clericus  in  minoribus  caocire  podet. 
Neque  irregularis  erit  cenlura  irr  enras,qui  ea,  quxor 

- dinis  facri  non  funr,  exercet . Vnde  cxrftans  mpooi> 
foria, vel  dicens  pfalmos,  auroffidum  non  offieiando 
principaliter  Ecdefiam  , fedvtquilibet  alius  lainon» 
'irregularis  oon  erte . £t  idem  m benedKencem«%> 

• fsm.qucd  noned  depuiatum  certourdini,  fod  deuMS» 

• ^uetodiiiccxcrceturtndi(l>ndlreti»ma  ooo  ordtnaio. 

.Innocem.incap.rant3num.s.&  Panorm.ibi,ntK 

me.f.dccxcrfT.prxiat.de  kiem  Panomi.mia.  t.num. 
q.decler.cxccxmmttn.Riinilir.  dc  Philip.  Fxanc.inca. 
a.^.caucant.de  ibi  Ardi.*>um. ;.defcntcm.excomma 
.x»ic»i<minifi.Hich.4.dtfl.i8.ar.7.q.(.Sumraa.Adcnr. 

par.  x.lib.7.rit.  lo.q . j.Sylm  d.  verb^*,  intrrdidlui9,5. 

< q;4  Henriqucz  lih. I4.ca.7.$.4.  Cofmus  Pbilurchuf 
iib.4>c. H.Hugoi.t4.b.  i.bum.i4>Neqaeir« 

regulans  crit , qui  lepeiit  Jcfunduroabfqoc  officio  e- 
- tiam  m Ecclefia  rpcriahter  mtcrdi<^,vt  oocac  Henri-r 
.'qoez  pod  alios  vbifupra.  *.lj 

]Q  Srxto  infertur  irregularem  non  efle,  quicenfitrx 
-quacunqueirretirusca, quxitrrifdidbonisfuot , exer*^ 
cet,  cumaliud  fit  a^us  iurifdi^ioiiis  funr,  exercet»'' 
eum  aliud  fiia^hisiutifdi^ionis  , aliud  adhis  ordiois 
. facri  exercerr,&  irregularitas  foium  ordmis  TfumJ*»* 
-Velfulceptionem  impediat , vt  communiter  traduiK 
DD.  &expre(Tl'Nauat.in  Manuah.  capitulo  Z7.  nd« 
mero  191. & Hugoim.Tabiena  t.capiM4>i  primaw 
numero  if.  icfianriir.vndefi  excon  municer  , auicH- 
communicatum  abfcluar,ablquc  do'a  , & folcmmia- 
tecap.  a nobis, de  fement.  excummunicat.  iSc  capitulo 
curo  aliquis,!  i.quxd.4.iudicet,(eiuenrtamfcrat , vi- 
fiterK>fii?ct,  prxlenict  , eltgat.auc ciccum confir- 
.met , irregularis  non  erit.fic  Pannrmit.io  capit,  finali» 
numero  f.deexcelT.  prxIat.Anchar.  in  cap.  r.oumo* 
ro  i.Si  Franc.ibi,$.caucant.de{eticeni.cicommunic* 
hbr.  6.5ylued.  ver  bo»intetdi(dum,f.quxd.4. Martin. 
Lcdelm. 14.  quxdio.  ao.arr.i.deirregul.pag.tS^.coi* 
4*Nauar.in  Manuali , capit.  i7.tiumcrai44.Co(anis 
Phi(iirchuslih.4.capit.i  4. Henriqucz  libro  I4.capit* 
7.$.priDo.  & Hugolm.cabulaprima,ca.  i4*$«primo« 

1 1 numero  15.  £t multo  minus  irregularis  crit  fufpet^ 
fusabeneficio , auccttamfufpeofus^a  temporalibua* 
fi  offida  temporalia  exerceat » cumhxc  officit  Dmi- 
nanoii  fini  , irregularitas  autem  nonnifi  obezere^ 
tium  diuinotum  cum  folennicate  kncttrtitur»  vtfxpiof 
di^umed. 

1 1 Septimo  iofcrror.nan  c(Te  irregularem  cum,qQicen 
fura  irretitus  diurnis  intcred»dum  fiunt , eademque 
audit . quia  diuinis  imerefle  , Ac  et  audire  tam  laico- 
rumed,quamrJericorora : &mcapit.niio  medicina^ 
lis,&  cap.is  tcoi.de  feotem.  excommanic.lib.d.de  al^ 
bi  • fbiumtrre^laritarcm  incurreredicuntur.quidi- 
uina  offida  excQuonnir»&  non  qui  audiaot » cx  glofla 
in  Clcn.  i.  vc(ciQ,ctkbracj»dppuu4lc^<f6aAo>m^ 

«ap. 
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cap.is^ui,nomeroi.  &ibi  Ancbar.nume.i.6c  Franc. 
in  cap.cum  rocdicinalis^.caucanc,  defcntenc.exconio 
jnunic.iib.^.  Paoorm.in  cap.illad.  num^  .}^.de  CIcr  ic. 
cxcomraan.mtniflr.  & Innoc.in  c.fin.dc  Paoorm.dc 
cxcel1.prxUt.&  Hagolin.ub.t.cap.ia.^.t.num.ii. 
Cotmus  PhiliarchiK  lib.4.cap.  i ) . Scbaft. Medie. par. 
a.nt.?.qu*ft.4f.  »crf.non<>,&  Henriqacr  libro  14.C. 
7.  §.4.quamins  enim  bic  pcceec.irreguUhucefDt^ 
«len  non  incurrit. 

1 3 O^auo  infertur , irregularem  non  cfTe,  <^ui  cenfura 
<quacuoque  innodnius  Sacramentum  aliquod  eveepto 
ordine  recipit  hoc  etiantft  rpcciattmafufccpdone 
Sacramentorum  (u(pendatur>cx  Innoccnt.  in  capit. 
Tom  medicinal  is,nume.3  <bi  Gemin.io  liquis  au« 
tem«namc.<>.&  Philip. Franc.ibi,^. fina.Jdefcnten. ex- 
comcmin.lib.6.Hniriqucz  lib.  i4.cap.7.  §^..  dt  Hu> 
{ol.tab.  I .cap.  14.$.  i.num.xa.  de  colligitur  ex  cap.  fi> 
na.  de  Cleric.  excomm.  roiniflr.  vbi  excommunica  rus 
minori  excomoiitnicatione,  Sc  coofequenterprioatus 
pafTma  Sacramentorum  communione  excutitur  ab 
4rregalarrtate . Radoetli  quia  Sacramentorum  futce- 
ptio  tam  tdlaicoSsquamad  clericos  pertinet*  Dixi» 
txcept09riliMe;qut\  itifeipiensordinem  in  excommuni* 
catione  irtegulansell , qu::d  inteiligo  verum , (i  in  fu- 
iceptione  altcuius  ordinis  facri  adhim  excrcuerit,iuxta 
eaiqux  iib.4.cap.  it>. littus  cxpoluimus:vt  notaulr  Hu« 
^ol.tab.i.cap.  14  $.1  DUnt.  11. alias  cx  (ola  fuiceptio- 
ncordinis  irregularis  non  efl . 

14  Nono  infertur , irregularem  non  ctTe,  qui  verdeen- 
iura  ligatus  non  cfl>  licet  feirtetuum  exrilimet,5c^ 
ofHciadiuiiu  (olcnniterccirbrcc*  cum  hoc  uirecau^ 
racn  non  (it)argumen. capit. is, quf)dc(entcn.  cxcomni. 
lib.d.&iiacxpre(]e docent  Fcdcric.de Seniscon/i.  13. 
6c  Paoorm.in  cap.h  vcro,a.nume.7.de  fcnien.excom. 
ic  Felin.  ibi,  dc  Hugolm.tab.  i.cap.i 4.^.1. nome.  14. 
^cur  nec  excomnumicaius  clf , qui  l.iicum  perculfit» 
quem  tamen  CU-ncum  eife  piitauit,  vnjdemautho- 
xcs  traduotvrequTitur  enim  venus  clericatus  ad  iti- 
correndame.tcommunicationcm,capir.liqui5  fuaden- 
lediabolo  , 17.  quzflionc4.  A: etiam  ventas eoifiirz, 
vt  quis  diuina  odicia  exercendo  irregulariiaiem  in- 
currat . 

Decimo  inferrurnon  elTcirregularem  rum,  qni  mi» 
non  cxcommumcatione  liga  tus  diuituorhcia  Colcnni- 
ter  exercet, vr  colligmir  in  cap.  H celcbrcr,tlrclcric.ex- 
conimunic.miniflr.Alph^^nL  Vmald.tradt.de  cxcom- 
munic.numcro  55.Srba'l.Med»c.iir.9.qttxrt.j^.  Nec 
iereguUnsclhqui  in  Eccidt  i ptiilun  celebrat,  cap.  is, 
qui.  de  fentent.  cxcomnvin.  lib.A.quia  p diutio  non  cft 
ccofura.auMntcrdidiumiufis.  Hcnriqucxhb.i4.  cap. 
7.^.3.Cof  nus  Phili  irchus  hb.4.cap.i  3.  in  fine.  Qua 
etiam  decaufa  nec  irregul  tnscrit , qui  violat ceintio- 
nem a<J)uinis,vt  nadunt  Naoar.in  Manu. cap.  17.00- 
me.  1 88.verf.vigcfimo,  Cofinus  Pluliarchos  lib.4.  ca. 
1 3 ,'n  finc,&  n 'S  latius  fuo.loco  exp  afuunus,  quia  non 
ellc“nruri,Ncqoc  etiam  Irregularis  erit  bicus  violm- 
diintcrdid}-ii  n Ixale.quamuispccccr,  Syluefl.  verbo, 
jntcrdn^am,A  q.7.Njuar.in  Manual.num.1S7.verr. 
decimoodao',^.'  00.141.  ?cff.odlau>,Ac  Hcnriqucz 
Jib.t4.c.7  $.3.  M.irttn.Lcdefra.i.4.q.itf.art.i.deir- 
rcguI.p.ig.3A7.col.i. 

Vndccimoiofvrturnon  cfrcirrc«*ubrcm,qurcum-.> 
ipfc  excoinmonicafijsnon  fit  ,cclcbr.ii  coram  excom- 
municatis, cciamfi  fincnominacimdctuinciaii,  peccat 
tamen  mortaliter, cap.is  qui, de  fentent.  cxcommunic. 
Jib.^.  Marian.  Soc.in  cap.facns,  num.  iiS.de  fenr.ex- 
com.Couar.io  c.alnia  matcr,par.r.§.^.num.9.verlic. 
quiver6mtlla,dc  fent.cxcom.  lib.A.  Palud.4.difi.iS. 
q.4.verfic.quinfU$efFc«£his*'  Kenriqueziib.  t4.cap.7. 
$.3.Hugo/iti.tab.t.cap'rulo  ra.f  r.numero  i$.Mul- 
(uque  miaus  irregularis  erit  Clericus  noa  iotprdidlus» 


Cap.  X.  601 

vel  non  escommunicatus,&  non  r:ifpeirfu$,etiamli 
fcicnier  celebret  tii  ioco  non  interdidio,  Icd  ramen  co- 
ram perfonis  abhomme,  velaiureintcrj.dfis,vel  rei. 
cipiat  publice  intet did^s  ad  officia  diuina, Sacr-imen^ 
u,veHepuhuratD,vt  prxfaiiamhorcs  traduni.A:  Syb 
uefi. verbotinterdidlum, 6. que  fiirtne  i.vcffic.  cettium. 
Nauarr.  in  Manuali , capitulo  if.  munero  93.  vcrfic. 
& qui  MifTam,Alphonr.  Viuaid.trad.  dccxcommun. 
nttmc.3S.rfl  tamen  inrerdidlusilli  EcJcfi.r  mgrcHus, 
donec  fatisfaciat  ad  arbttriumeius  , cuius  (cntcnriam 
cOQCemp(ir,etiamfi  exemptus  efiet,  Ar  przrextu  exem- 
ptionis przfumit  ficexcomrounrcatos  ,autinrcrdidFo$ 
admittere,  ex  caoii.  Epifcoporuaitdc  priuilrg.libio  6. 
ic  6 ficioterdidluspoflca celebrat, autofficiadiuma 
folcnnitccexcrcet , irregularis  efficitur : fic  glof.  in  d. 
cap.  Epifcoporum.in  verbo,ingtcnum,Ac  glof.  in  cap. 
i$  qm,in  verbo, nodatis,  de  fentem.  excommun.  lib.6. 
Sytaeft.  verbo,  intcrdi6l^m,6.  q.i.verfic.Tfrrinm.Pa- 
lud.4.  diflin.iS.q.4  verf.quinmscficd^os.Hcnriquez 
lib.  14. C.7.  §>3.&  Hugolin.tab.i.cap.i4.§.i.nu.if. 
Couar.in  cap.aima  mater,  par.  i. $.^.00.9. dcfenr.cx- 
com.lib.^.qni  alio&cefert,&  nos  lib.i.cap.  i $.num.6. 
expofuimus. 

17  Duodecimo  infertur  irregularem  non  cfTc , qui  cen- 
fura innodatus  excommunica tn.fiifpcnfo,  aut  intcfdi- 
6h>  interuic, dum  celebrat, cx  Henriquci  libro  i4.cap. 
7.|§.4.Sc  Flugolinotab.  i. capitulo  14.  §.  i.nume.if. 
poil  Innocent.in  capit,  fina.nume.f  dccxccfT.przbt. 
cum  hoc  noa  fitiurecxprelTum,  argum.  cjp.  is,  qui,dc 
fcntem.cxcommunic.hb.^.  Quod  imclligitur,nifi  mi- 
nifiret  in  ordine  facro  ,canrans  Euangelium,  aut  Epi- 
lloiam  folcnniicr.  Pecca  c tamen  qui  fic  cxcomnuinica- 
to,interdtd^o,autfurpenfoin(cniit,vtcofT>inunirrrcra- 
dunt  OO.in  cap.racris,de  i|s,  qux  vi,met.  caufa  banr, 
ic  notant  Nau.inc.  i. §.laborct.|num.  18.  de  ptmiien. 
d.6.&  Hugolin.  vbi  fupra . 

18  Dubium  autem  cll , an  qui  cenfura  irretitus , diuina 
ipfenon facir,led  folum  auihorefi,vt  alius  fc  przfcnte 
diuinafacia  t , irregufa  ns  fit , eo  quod  prxfiat  auiffori- 
tatem  celebrationi  ? Kelpondctur  ex  communi  DD. 
feotentia  irregularem  e(Tc ficauthorizando,fic glof. 
inciemen.i.in  vctbo,cclcbrari,ciepriu  l:g.A:  Ancha. 
ibi,  numero  4.  Ac  capit,  illud  in  fiue,  <5c  ibi  Panormit. 
num.S.Ac  Manan.  Soc.  num.  if.de cleric.  exccm.mi* 
nifir.&  inc.fin.de  excefi.ptelai.Hcnric.Bduc.in  c.fi. 
num.9.declcric.excomm.minifir.Gcmm.in  cap.com 
cncdicinalis,§.caueanr.nuin.f.  Ac  ibi  Philip. Franc.de 
fcnt.cxcom.lib.A.Villadicco  tra6l.de  irrcg.c.i.col.4 . 
Sylucfi.vcrl>o,irrcgularius,q.i  j.vcr.  quarrum . Na- 
uar.in  Manu.c  i7.num.i44.ver(.Autaudit.'iU(^oran- 
do.Martm.Ledc(m.i.4.q.iA.art.  i.dcirreg.pag.)t>A. 

col. 4.Siition  Maml.iib.^.c.ii.num.^.  Coujr.  rncap. 
alma  mater.par.t.§.6.num.9.  vcrf.fcd  Ac  prxtcr  ifia, 
defent. excomm. lib.5. Alphonfus ViuaJd.tracl.deex-  - 

com. num.3  9.Sebafiianus  Medices, par.  2 cit.y.quxfl. 

3 5. in  fine.Cofmus  Philurchus,  par.T.hhro4.cap.i3. 
Hcnriquexiibro  i4.cap. 7.^.3. Ac  Hugoim.tab.t.cap. 
l4.$,i.nume.iT.Qjod  procedif,fiucprxlaius,  Ac  do- 
minus aliqua  cenfura  ligatus , celebrare faciatcor.nni 
fe  ligacum,aiitnon  lii^atum ; fiueipfe  li?atusnon  fir, 
Ac  tamen  cxcommumcaxum  , (urpenfum,  aut  inter- 
diiflum  cor.tm  Ic  celebrare  facit , ex  Nauarr. 
Ledcfm. vbi lupra . EtquxdiAFa  fum hedferus, qiu'>d 
ceniura  irrenius  , Ac  oAlum  ordims  facri  folenniter 
excrccos, irregularis  fic, procedunt,  cTiamfi  ficcxcom- 
municaius , aut  alia  cenfura  innodatus , nec  nocorius , 
nec dcnunciatus  f\icn{,n.im  Extrau^gan.  Adeuitan- 

I 9da  , nihil  vtilitaiis  affert  ipfis  cenfura  irretitis,  nec 
qufcquam  in  eorum  vriliiatem  lbcuit,vtoprimcdo- 
cent  Couar.in  capitulo  alma  maier,partc  prima , . 

numero  fcnccat.cxccmmun.iib.A.Ac  Hugol.tab. 

£ce  i.cap. 
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l.capitulo  14.  primo, Dunierovndccimo^&  taiius 
(uo  locoexpofuimus  vnje  P^norm.  Incap.fina  deex- 
cclT.prxlat.  prariacos  raoin  r,nc  tempore  excommuni- 
cationis, rufpcnnonis,  aut  imerdidli  diuina  cnrarofc 
ceiebran  faciant,  aut  celebra lioni  intcrnnt , quia  tunc 
videntur  authorizate,  & proindca  regulares  reddun- 
tur. 

20  Dubium  aliud  ede  poted,  an  H depoiitus , vcldc- 
raduus  celebret, aut  a^um  aliquem folennitcror- 
iniCiencalidcputatuiB faciat  , irregularis  Hc ^ Re- 
fpondeo  non  c(Tc,  quia  irregularitas  noo  iocumtur , 
oid  At  in  iure  exprdia,  capit,  is , qui, de  fenieni.  excom- 
munica, libro  fexto,  nullibi  autcro  habetur  hunc  ede 
irregularem^  Ac  Summa  Adeo  As, pane  i. libro  y.titu. 
io.qu«d.^. 

ai  Dubiucn  item  cd,anClericusru(penfusabaIiquo 
otdine  AipTrion  At  irregularis , exercendo  adlum  de- 
putatum ordiiii  in feriori^Refjpoodeo  non  cde,quia  fu- 
rpeoAu  a lupcriorinonintclligiturrurpcalutabordi- 
nc  infcriori,vtdixi(nus  in  materia  rurpeaAonis,&  com 
muniter  tradunt  auihores . 

Qu  ino  aduertendum  cd  ad  i r regula riiatcm  hanc 
« violatione  cenfur*  Eccicfiadic*  mcuriciidam  re- 
quiri, VI  rcienterodiciumdiuinumfolcnnitcrexcrceat 
in  excommunicatione,  (urpenAone,  vel  interdudo  , A 
quis  cniro  per  igiiuranrram  probabilem » fciliccr  igno- 
rans inuinctb  liter  lecxconmunicarum,  fulpcnlum  , 
autmicrduduni  cdecelcbratttrrcgularisnon  erit.col- 
ligitur  cx  cap.  A pollnlicx,  de  Cleric.cxconnmmic.mi. 
nidr.A  ibi  glof.in  probabilis, & Panorm.tbi,in 

Summa , Sc  idem  Pam>rm.  incap.  fiiia.numcro  quar- 
to,de  exced.prxiat.  Innoccm.in  cap.cum  mcdicioalit, 
numero  quarto , dc  feiuent.  cxcommunic.  libro  lexto. 
Hcnric.  B;'hic,iii  cap.  Ana.  numero  primo, de  Clcric, 
cxcommuoic.  minidr.&  Marian.  Socin.  incapir.  per 
ruas  numero  i (.6c  incapir.cumillorum.numero  ^.dc 
in  cap.facro, numero  107.de  fentent.  excommunic.  8c 
Innocem.in  cap.cum  medicina  Iis,  numero  quarto,  & 
Gemin.  ibi  caueant,  numero  f . & Anch  tr.  numero 
a.defentcn.excommun.  libro  fexto,  Paluii.4.didjnff. 

1 8. qu*dionc4. ver Ac.quintus efferus.  Alcbonfodc 
Cadro, libro  i.de  poced. legis  pccnal.  cap.14.  in  Ane. 
Couar.  in  capit,  alma  mater,  parr.  i .§.6.num^.9.vcr• 
Ac.dccfmo,de^c^teD.cxcomm.ilb.<>.  Alphonfo  Viu  <1- 
do  tracd.deexcomm.DUm.  ;6.  Cofmo  Philiarch  a hb* 
4.cap.i  r.Sylucd.in  verb3,irre£uUricss,q.i  j.vcrAc. 
«mintum  Nau.in  Ma0.cap.x7.  nuni.i44.  Manin.  Le- 
derm.i.4.quxd.it>.itticulo  x.pag.6(;.colum.4.  Hen- 
riquez libro  M.capituJoy.  prmio,  Hug^^lin.rab.r. 
capitulo  M*§.  primo,  numero  11.  Ratio  ed;  quia  uhs 
ignorantiacvcufaiapcccato.&conlcquenterabirre- 
golaruate,ium irregularitas idanunniA  pro  peccato 
prarterito  infligatur. 

Hme  CofmusPhiliarchusvbifiiprainfcrrnonellc 
irregularem  cum,  qui  probabiliter  credit  fe  cenfura 
non  ligari : dat  exemplum  m eo , qui  celebrat  pod  ap- 
pcllationera  afenrcmia,  qua  declaratur  cumincidide 
m excommunicationem  pendente  a ppella  lione,  vr  do- 
cent Felin.in  cap.Rodulphus.dcrcfcript.prope  Ancm, 
elof.incap.rolctffn  vcib.  in  officijs, delent,  cxcomm. 
Iib.<5.  Q^muts  cnim  appellatio  ah  cxcorumumcatio- 
DclatailUm  non  tollat, aut  fuf))rtidu,&  propteren  i|- 
la  non  obdaotc  feruanda  At,  appvllatio  tamen  a frn. 
lt:mia,qua  declaratur  quis  in  rxcotnmunicationcm  i.i- 
ridide,excommunicanom'nnil  imduhiam  relinquit, 
Acut  prius  crati  vndenon  cd  irrcguLins ille, qui  vel 
antcexcommimicatbmem  I uam  .appellat, v(|qu{  pod 

dcclaratoriam  appellat,  A AdcosrppeUationKceicbrat 

ca  pendente, etianiA  declaretur  m»leappelIalTc,vi  Na 
uar.  in  Manual.  capitulo  vigeAmutctuo  numero  104. 
Auie  Hncm  anaotaujc . * 


Cafuum  Confocn. 

14  Siceciam  Aferaturcxcoromunicaiiocontra  prnAo 
narium  non loiucntem  pcnAcnemtccnpctcdtbito,  A 
penAonanus  pod  UpAim  cerniinum  non  foJuixp<n- 
Aonis  celebret , antequam  ilic , cui  debetur  p«n  Uo 
claret  revelcumellecxcommunicatum, prob.^bilit<r 
crtdens,quod  illum  excuratum  babebiiobimpoitiv 
iiain,vcl  uus  benignitatem,^  quod  nolit  cumede 
cxcommunicamm,  Nauarr.de  Philiarchiis  vbi  lupra , 
talem  incgularcm  non<ncaHirmanc.  Quod r<«n'.ca 
di(duni,vt  verom  At,inielligi debet  iuyta  ea,  qux  libro 
I. capit.  1 i.miroero  xo.de  capit.  1^.  numero  8.  inliiniU 
eafudixtinus. 

15  Eadem  ratione  non  dint  irregulares , qui  celebrant 
cx  eo,  quod  credunt  aliquam  cen  furam  non  cAc  rece- 
pta m,vcl  oon  ede  amplius  in  vfu,vtcUUU  cwitia  lo- 
cantes bona  Ecitcriadi.ca  vitra  tnfnn>im)>rx  Caictao, 
veibo,txcommuDKauo,capitulo7f.  Nauaryoin  Ma- 

adnuali,  cap.17.  numr*  i fo.  Cofn>o  Pbiliarvhr,hbrp4> 
capit.  I j . Ncc  ilh<tiam,qui  celebrant  «X  co.quod  ere- 
dum fe  in  illo  ca  fu  non  teneri  ad  iJJiuscenrur,Tobrcr- 
uactonem  , quia  fcilicei  ac  rrueUrent  peccatum  Itiuop 
omnino  occultum  curo  honoris,dc  yit^  periculo,  quod 
legcnaturali  euuare  tenetur*,  hi omnes  przdndis  pro- 
babilibus rat«  mbuscclcbfantcs.noncomenanunt  £c- 
cleAadicamccnlutan;,  dc  ccnfcqucntet  non  funture- 
gularcs,cum  irregularitas  hacc  oblolum  cenfura: con- 
temptum mrurraiur,  vitiminus,  & faciunt, dux in  A- 
miiibuscafibus  tradit  N u r.  in  Xianualijcapitu.  17. 
numero  j j8.§.  trigcAoia  qninta,  vecAc.  tertia,  & nu- 
mero i4i.§.uitadrugcAma  vcrAc.qttarca,dc  nosbbro 
i.cap.zb.mim.5f.dc  num.^6.  lanusexpofuimus-Qi^ 
o onta  intcliigenda  funtdeigriurantia  , leucrcduhta- 
cc  prob.ibili  *,  A quiscnioi  Abi  pictius  bJandieos,icai,dC 
vana  ratione  moueturad ccicbrandum,noncuicatir- 
regulaticarcm.  Acui  neque  culpam  obraltm  ignoran- 
tiam eradam  effugit  i vmi^  irregularis  erit , A habens 
oomiam  excommunicationis  per  folarofamamcclc- 
bret,  A m^iJutn  verum  c''0'pciitponca,  dummoviofa^* 
ma  At  aliquorum  , qui  hdedigni  Ant,tabsenimnon 
habet  prrb  ibilcm  ignorantiam,  vccoJIigitui  cx  capit, 
illudi&ibi  Panntm.nu.4.  & glof.  mcap.  Apodolicx, 
in  verbo, ignorantia  pri  b^bilis,&  ibi  Panormir.Sylu. 
vcrbo,irrcguUriias, ouxd.xj.  vctAc.lcxtum.  Hugol.  ■ 
vbi  fupra.Qoamuis  vbi  probabilis  At,  ncc  nc,cx  facio 
iudex  arbitrabitur,  dc  in  dubio  ipAiis  juramento  Aabu 
tur.ar?.C’p.fi  vero, x.dc  ibi  elof.in  verbo, piapri.i  ma- 
nu,dcibi  Paiioim.dc  Fclin.de  Antcnr.  cxcom.  Amper 
cnim  requiritur  coniempius , dc  peccatum  ad  hoc , vc 
cenfura  ligatus  celebrando  irregularitatem  infurrar» 
cum  hxcobculoam,  dc debdlum impoAta  fit,vtnt>- 
taii!  Iiinoc.de  DD.incap.i.^.fciiurus,ibiingc/fcrit,dc 
lcnt.de  re  iudic.  dc  facit  c.lat orcSjdecIeric.cxct  mmun. 
roiniAr.ibijprxfumpfcm . 

17  Pa  n modo  ir  regula  ris  non  erit , etiam  A fe  excom- 
rounicatumnoucni,  fitarorn  ratione  quapiam  id  noo 
animaducnens  contra  ccnfurarofacic,vipoic  pertur- 
batione aliqua  animi,ex  Adrianoincra^. deCUui- 
bus.ar.j.ver.fcprima exceptio, lib.4.dc  Hugol. ub.  1 > 
cap.  14.$.  I .num.  i i.dc  kiem, A non  recordatui. 

x8  Celebrans  autem  per  ignorantiam iuris, irregula- 
ris erit  , hoc  ed  ad  hanc  irregularitatem  incurren- 
dam fatis  cA  > A fcutreexcommunicanjm,fufpenfum» 
veJ  interdiffun)  edc,hcctignorctius,  hoccftquaro- 
uis  ignoret  irreguUmateni  incurri , A quis  cxcom- 
mnmcatus  , (ufpcnfus,  vtl  intcrdiiSos  tclcbrct  , vt 
DD.  communiter  tradunt,  quos  fcquiiur  Sotas,  4*  di^ 
Ainiflione tertia ,c;uxAione vnica , artit ulo 9. in  Ane, 
dcdiAiniA.tx.quxnionc  prima ,articulo  1.  m 6nc  ver^ 
Acui,  fecundum  argumtnuim;tenciur  emro  hah«re 
huius  rei  notitiam  , dC  'deo  cralTa  , & lupina  cA  igno- 
{a4)ua,qux  QUII  excuf^i  apcccaco,auurrcgularita- 

icex 


Libri  Septimi 

tce*  dcliAbitnpofita,vt  nout  Hcnnqucz  libro 
cap  7 $.i.  . r , 

Q^vcr6dubitat,;»oca>furairrctftu5ftt,  nsene,  fi 
dcpoaa(pra<lbccdubtumcdebr4Qdn«xcuriiurab  tr-  ' » 

zcgulantate,  ficuceiUmcxcuUiur , fi  dubitans  pro- 
pendeat (cnoneficceofura  irretitum  «vt  iJgin  Hebri*  ^ 
^ucz  vbi  Cupia  nouuic,oui  ctum  »n  dn5to  capti.  7.§.i . 
cum  Thoma  ZuuU  in  m i Pra^t  Enji(cop.  part.  i.ver- 
b:>,irre£ulanras,dub.i  5.&  pa:tci.  verf.  irregulari- 
uS)dub.9.pofi  Ijfephum  Ariglcsm  Florib.^.fentenr. 
irad.de  fufeeptione  Eucharifilx>ar(icu.  4.  diificultat. 

4.  & Anton.  deO>tduba  in  Cafuura  Cott-  * 

icicntix>()U7ft.i4a.^:  Nsiuar.in  Mimuti,cap.x7uuu. 
mcro.i}?.  indunt  Sacerdotem' etcdrtfmunicatum  * fi 
propter  vitandum  ro  >rns  perrcuiunivautgraucetfanl 
mfatiiizdamnum,au(  (candalumeelebr  iret,  aut  Sa- 
cramenta m nccelTititc  admini(Fraret»4  peccato, 
irregularitate  excufan^  quia  ad  irregularitatem  haoc 
incurrendam  rc^uiruur  cnmrnipcus,  d^  humlm'>^ 
prxfiimitur  adcfiViqutndo  adefi  ntceffi  tas  i de  qut-b 
re  legi  pofiunr.qiix  diximus  iibrprtmo,capic.  t S.num ; 

41. & 41. & libro  fecundo, capit. numero  17.  Si  tZ. 
Kittocfi;(^ttiainnccc(Tiiatcceiratcorvcemptu$ » 
^uianecenitasIcgerDnonhabet.  Demde  , quiacoo. 
currenrihusdiivtuis  prarcepns  incompaiibilib.  ponus 
tenetur  bomo  adimplere  Diurnum  > quam  huma- 
num ; at  vero  prreeprum  de  vicaodo  (caudalo  , 
propria  infimia  cft  duiinum , 6c  naturale  ; prxeep-^ 
tum  aurem  de  abftinendo  , feu  de  {non  celebrando 
itmpure  excommunicationis  , auc  alterius  cenTure 
propter  incurfinnct4KrcgnUnracis,c0tinrimi poff- 
nourahummiim,  coquodomnisirregularitas,  <^c 
patet, efi de uTre pofitiuo  Ecclefiafiico ; praruaie*cre0 
przccpnim  primtiTn^jlludqucfenjarerenemur,  hac  ta 
men  lege  & eonditionc.vf  prius  conteratur,  Sc  fi  fieri 
potefV  animo  obedicndi  Ecclcfixconfireatur  . Quic- 
quid  Sotii$,Couar.&  a!i),vtind.cap.  j.annocauimus» 
contradicam. 

$0  QuinrAdiTpenfatio huius  irregulariratTsoltmfoH 
Somrno  Pontifici  rcferuatafult,  vrnotanr  Innocen.  in 
cap.i.dercmen.de  re mdic.lib.6.&  Franc. ibi, & idem 
Inooccn.in  capit.^.in  fine,&  ibi  Ffanc.§.ciueant,  dC  f 
Gemin.ibi,derenten.cxcommunic.lib.d.  Panormir.in 


Cap.  X.  ^03 

nc  eenfur*  Ecclefiafticx  incurrent»,  feiendurru*? ' t 
efi  poficcumcisa  (uis  Przfacis  virtUte  fuorum  priui- 
Icgiorutn  m baiofmodiirrcgulaciratedirpcnfan,^c 
patet  ex  Compendio  Priuilcgiorum  Mcndicantiimvn 
vcrbon/^^/ir/ia  ordiojr/4  (jtioaJ frjtrtT^  nutnero  qyadrt^  ^ 
$eftmOt  dcinvcrbo*  Di^enJ^tio ,nn7nero 9.  ■ 

Etin  partieuhn  Papa  Eugenius  1 V.  Anno  Domioi 

?jillcfimo^uadringcotcfimotngcfimopnmo,  Kalcn.  ’ * 
ulij, Pontificatus  fuianno  primo,  Prxlars Congre- 
gationis Cafinenfis  , aliis San.!o^mar,roncefijr,t/'J 
emuest  c2r  'JTn^uhs  dtda  Con^rffittiaftii  frjtfinfes  * i$r 
fiaitros  fHo>u(hof , T^dios  , conuerjos , f^comimffosd 
qutbkfcunqHf  excommunicatMHum  , fufpenfimian  , & 
mterdtdorufH  fmtenti^s » aliifque  fanu  EaUfiaUuts  4 , ^ 
iyre  , Vel  ah  bamuuatidorttaxe  e^iroHulua , vel  (jHa^ 
hts  aiia^eneraUter^vd ^ecijlnerfromul^JtiSyi^r  quutum 
abfdiUio  efiet  etiam  Sedi  t^poflolica  lOicraliter  , xel 
/picialiter  referuatay  quoties  opks  fuerit  abfoluere  vdeant . 
^cetiam^vtfuferirre^klaritAtibMS  9irrf'iry?«»4Mr,c^4«o- 
ffuxheufkfueeomra&ii  ( homntdui , feti  menibft  mtnda-  . 
tionepropriamanu  commtffis , aut  fklfificaiieme  littera- 
rnm  ty^po^olicaTU>Ht&  bigatnta  dumtaxat exeeptif  ) /g-  . 
TmleantumcumfupradiQtsdiJpenfirefq/fmt.  Siipcrtr- 
rtgularttatthHSVeiv,ex(enfurarumfkpudidarum  , Vfl 
earumaliquaVioUtione tdtiiinaofficiacdtbrandoidumta-  ^ 
men  in  contemptum  (lauium  non  celebraucrmt  quoties  opus 
fiteritt/imilner dijpenfarevalatt litavt omnes  .&pn^u-  ^ 

My  /upradiQts  difbeu. 

/dri.raari^tf , xfprdmtttitstr  omuet  facros  oriniet  ‘ 
fremouert , ^ mordtmbus fufceptis  liberi  mtwjirarc^ 
%ialcanx.  ^ \ 


pe  Irregularitate  ex  delifto  male  exercen- 
di , &:accipiendi  ordines  contracta  - 
Cap.  X 


s> 
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'V- 


^ S y M M u. 


1 Ordines  facrosySfuibue  caret jdcp  eos  habereti  indebi 
ti  exercens  hre^uiaris . • ! 


capic.Clerici>num.i.dcibi  Martin. Sncin.num.S.de.# 
Clcnc.excomraun. minirtr.de  idem  Manan.Socin.io 
cap.orticij,num.  171.de  in  capit,  ^rtu^s,  nuroc.it.de 
num.ii.dcrenTen.eccommunio.rarud.4.dirtin<fl.  18. 
qo*ft.4.vcrf.quintus  cfFcifius.dC  Svlueft. verbo , irre- 
gularitas, qoxrt.decimatcctta.vcrfic.[primutn,in  fine. 
Sotus4-dirtin'ft.  tf.qu*ft.i.artic.  j.ahtefinero  , ver- 
iic.quintuscafus  Nauar.in  Manunli.cap.  vigefimofe- 
primo,numc.i4f.  verfic.  tertio  dico  Martio. Lcderm. 
z.^.quzrt.it^.arti.j.deirregularir.pag.  ^66.  coiam.4, 
Afpbuul.  Viuald.  tradlat.  de  Excommunicat,  numero 
Sebartiantis  Metliccs,  p.irtc  a.riru.9.qU£rtione 
Grcg.de  Valeni/a  tom.4.dirput.7.quxrtion^  fp.  pun- 
€to.  verfic.  ternum.  Cofmus  Philiarchus  lib.4> 
ca.  tj. Summa  Corona. tra^acide  irregular.  num.  11. 
Hcnriquczlibro  r4.cap.7.§.f.dr  Hugolia.tab.i.eap. 
J4.$.t.nume.  17.  immoeriamde modu  fi  procedatex 
delri^o  publico , autquifndiu  manet  deducum  ad  fo- 
rum coritentiofiim , quamuisvno  tantum  terte  probe- 
tur; vbi  aurem  ex  dcrlufln  occulto  procederet  irreeula- 
ritas  hzc.Epifcooiisincadifpcorarepotcrii,  exCon- 
cifioTridennnorefiio.i4.derefortDat.capir.  d.  Paulo 
Fufeo,  lib. primo, de vifit. dc regim.EecIcf.capir.ip. 
num.f.Nauar.in  Manuafi,cap.i7.numero  ip4.verfi. 
firpiim  >.Hugolin.ub.i.cap.i4.^.prfmo, numero  17. 
dc  communi  coAfenfu  DD.pofiCoociiiamTrid.  vbi 
(upra. 

^ I Quod  regulares  ver^,  irreguiaritatemex  violacic- 


1 Ordines  , cfuo  cfuis  caret , per  Indum  , aut  ad  re-  * 
trafentandam  fefliuitatem  vtens  irregularis  wn 
efl. 

j ClericHt  non  Subdiaconus  EpiUMm  folemni-  ; 
tcT  cum  manipulo  cantatu  irrcptlaritatcm  in- 
currit . 

^ BaptixansfolennitcT,ft/accrdosnonfit,irrcgula- 
ris  eji . 

5 Sacramcntayn3ionisextrcmt,vel'Punitcntitt,fo- 

lusfaccrdoiminiftrarcpotefi . 

6 Laicuf  miniftrans  in  ordine  facro^uem  non  habet ar 

regularis  non  efl. 

■j  Laitus  folemnirer  baptizans apnanuiis  peccet,  irre^H 
laritatcmtamennon  incurrit . 

8 Laicut  Sacerdotem fe finp^eus,^ ferioabje^ens apee 
catis arregtdarit  no»  <fl  . 

p Laicut  more  , ac  modo  , f»o  ex  officio  prtdica- 
tia  exerceri  jblct , frodicaus  irreguUris  tum., 

eft  ■ 

10  Ordinem  facrtim  fecundum  fubfiantiam  recipient, 

omiffls  tfuibufdam  accidentarijsairdineftc  fufeepto 
•vtens,  ance<iuam  omiffa  fuppleat,pectat,jul^enfMt 
tamen,  aut  irregularis  no»  eJi . 

1 1 Ordinis  ex  vfu  non  fufeepti  irrcgtdaris {uBta  aqm 

diffenfaaduf . 

. Ec!e  1 Ex- 


6o4  Thcfauri 

1 1 ExcommuHiciUue  maiori  ordinem  facrmnfcioiter  fu  ^ 

Jeifere  irre^uiarii  efi . 

tj  excommunicatus  minori  recipiendo  ordines  peccat  > 
irregularitatem  tamen  mn  incurrit. 

1^  Irregularitas  oh  folamiuvis  expreffionem,  eir  non  ob 
rationu  paritatem  inekrritur . 

J5  Ignorantia  probabilia  fkBi,non  iurisexcommuni- 
catnm  ab  incurfn  irregularitatis  ab  ordinis  faeri  fu 
fceptione  exeufat . 

16  'DeliBum  unando  cenfeatur  occultum . vt  Epifcpput 

in  irregularitate  ex  indebita  ordinia  fufceptione  iit-  • 
eurfa  di^enfct . 

1 7 Ordinatus  ab  Epifcopo  excommunicato  maiori,&  ab 

exetutione  fufcepti  ordinie  fuj^enfus  efl,&  pecca- 
tum mortale  committit , 

I g Confecratio  calicis  tarnOu  manet .quamdiu  eius  for- 

maperfeuerat . 

1 9 jlbfolutio  faeramentalu,& ordinie  SacerdotiUit,& 
lurifdiBionia  aSnt  esi . > 

»o  Ordinatus  fcienter  ,aut  ignoranter  ab  Epifcopo  ex- 
communicat» maiori  a quo  diJpenfaHdaa.  j 

I I Ordinatus  per  metum grauem , ir  cadentem  ia  tiru' 

conflantem  ab  Epifcopo  excommunicato  maiori,  fi- 
cuta  culpa, ita  etiam  a pana  excufatur . 

% 1 Ordines  omnes  minoret  vao  eodemque  die.uel  vuum 
ex  illis  fimut  cum  Subdiacouatufufcipieus,  irregu- 
laris efl . 

t } Mendicantes  rrirtute  fmrum  priuilegiorum  duos  or- 
dines faeros  eodem  die  fufciptre  nequeunt. 

2^  Ordines  faeros  contra  Epifeopi  prohibitionem  fqb  ex 
communicatione  latnfententiafufcipiens  irregula- 
rieeB. 

2 j Ordinet  omnes  quatuor  minoret  eodem  diefufeipient 
irregularis  non  ejlaiifi  &c. 

jS  Ordines  minores , (ir  Suhdiaconatuf  eodem  diefimul 
ex  praferipta  confuetudme  fine  irregularitate  reci- 
pi pofjunt. 

»7  Ordinatus  ab  Epifcopoajui loco , & dignitati  renun- 
eut, irregularis  efl . 

»8  Ordine  facro  ante  legitimam  anatem,  vel  extra  tem- 
pora canonica , velabfque  litteris  dimifioriis  ordi- 
natus ipfo  faRofu^enfus  efl . 

if-Temporaeaaoniea  pro  fufiipiendis  facris  ordinibus 
{latutaqiisiiamfint. 

J9  Dimifloriatlitterasquidarepoffit. 

j I Dimifimiat  litteras  capitulum  infra  annum  a die  va 
eautit  Ecclefia  dare  nequit . 

J2  Dimiponjs  pro  litteris  Epifeopus  nihil  accipere  po- 

j j Dimiflorijs  pro  lieteris  quando , dr  quid  notari]  Epi- 
feoporum  accipere  p^^ . 

jq  Ordinatus  fine  dimiflorijs  Epifeopi , fed  tamen  cum 
eius  licentia  fufflenfus,aut  irregularis  non  eSi. 

j 5 “Dimiflorias  litteras  quibus  in  cafibus  capitulum  cois 
cedere  valeat. 

ji  Dif^enfare  quis  poffit  eum  ordinato  factis  ante  legi- 
timam atatem,  vel  extra  tempora , vel  fine  litteris 
dimifloriji . 

37  Ordinatus furtiue irregularis  eB. 

J8  Ordinatus  an  fit  qui  furtiue  fe  ingerit, prohibente  Epi 
fcopo,ne  quis  fe  ingerat, dr  dicente  fe  non  intendere 
ingerentem  fe  furtiue  ordinare  . 

3g  Ordinatus  per  faltum  df  ab  ordinis  fufcepti  exeeu- 


Cafuum  Confeien. 

thnei&  apromotianead  altiorafufenfiu  efl . 

40  Ordinatw  per  faltum,  fi  infuperiorifufiepto  non  mi  - 

mfiraucrtt,ab  Epifcopo  difi>enfaripoteit. 

4 1 Epifeopus  per  faltum  promotus  irreiuUris  ,&fu~ 

fpenfue  efl  ab  ordinis  omtffi  collatione. 

41  Ordinatus  abfane  eo, t^uod  prius  Sacram^um  am-- 
firmationis  fufecperit , quamuh  mortaliter  peccet , 
irregularitatem  tamen  non  incurrit . 

JVoad  irrcfularita  tes  ex  indebito  vfu » 

exercitio  ordinum prouer^ientes, commu- 
nis DD.ieotentiacfhsu'’d  omnis  Clericus 
mimUran*  fcicnttr,&  feno  m aliquo  ordi- 
ne Ucro.qocmoon  habetitanquam  fi  dlcrordinaius* 
fit  irregularis. fic  collifiturcx  capitulo  piimo*^  kcun 
(lo.de Clcric.non  ordin.mimftr.Sumnia  ConfeU.  lio. 

5.  tua.  xi.  qadt(bone44«  Martin.  Lcdefm.a.4*'<u*l‘» 
1$.  articulo  a.  de  irregul.  column.).  Nauar. 

ia  Manaali.capitulo  17.au.  i4i.verfic.  fcpiimo.  Sotu 

4.difiindtiooeif.qUaeft.i.at!.).  Seba  fi. Medice  pat.i. 

rir.9.qu*fi. j i.ycrfi.odkauo.Summa  Corona  tra^.di^ 
icregul.niunero  i^.vcrfic. teltio.Grcf or.de  Valcnua 
ionio4.dirput.7.qu*ll.i9-pundo  vcrfic.q^r- 
to.Coi^nio  Philianho  libro  quarto.cap.H-  nu.6.  To- 
lcto’Iib.uin(iru^.Sacerd.c.'p.  t8.vetfic*quarw.HcU"* 
riqucxlib.i4.cap-6.§.i.Maiol.I’b.4*cap-l}*  & Sylu. 
verbo,iftcguI.tntas,qua:fijo.>i.  Tabicna.vetho,  trcc- 

gultmas, 4. ^.fecundo.  Angelica  .verbofirrcgular  itas, 

numero  j8.S.  Amnn.|.par.  tit.i^.deirreg.capii.i.^* 

I. Summa  Aftcnf.par.i.lib.t».tir.4‘3ft-}«^'  Spec.mu. 
dcdifpcniat.  S‘  vcrf.ifcra  non  ordioatus . Dixi 
S^/earerquia  li  bona  fide  perignowniiam  probabilcn» 
fadli  putans  (eclle  ordinanini  mioiftraret.non  eflcc 
irregulansv  fiet  tamen  irregularis , fi  pet  ignotao tiara 
gfTc^araiD.vel  crafiam  minifiraret . Itern.fi  per  ignt^ 
ranrianaiaris,id  efi  feiensfenonefle  ordinatiioi  nnni- 

ftrei.quamumuis  ignoret  ius,fcilicct,incarriirrcgula« 
riurem.irreguUtis  efficitur.  Dixi  Srrio  quia  fi  loctv 
sc  id  fuiai , per  Indura  .aut  ad  fefiiuitatem  rcrrxfcn» 

) tandiim.non  eriticrcgulaiis.vt  Martin.  Lcdefin.Na- 
uar.Sotus  Hcnriqucx,  Sylucfi.Tabicn  i,&  reliqui  do 
ccnt,&faciic,illud»i  t-q-t •Quidam autc.vt  HoflienU 

Summa  de  Clcric.non  ordin.q.j.Albcric.  veth^»  or- 

dinatus,a.&  Summa  PilanclU.vcrbo.ordinatus.  ?.§. 

prtma.AngelicaidC  Syluertr.  ^ Tabicna.  vbi  fupra, 
c^c  Maiol.cir.nuro.  7.  docenrelTt-  peccatum  loci  gratia 
fictniniffchumccclcfiafficumcxcrccre . quiauthorcf 
inielhscndi  (unc>  quando  aut  id  faceret  ad  dccifioncm 
fidei  Catholica,  aut  ex  militia  aliqua.auieiiatn  cx  le- 
nitate aliqua,  cumfiiitrcucremia  qurdatD  rerum  la- 
crarum.  (Wns  aucem.fiidfaccrc.  vthifioriam  aliquam 
iacram.de  piam  reprxfcntaret « quoad  tamen  non ni- 
fi  rar6.de  habita  ikeoiia.de  cx  conlilioboni  viri , no 
alioqutn  fes  (acr* contemptu  hibeai\jur . Dixiostfft- 
qiroofdi/reyicrpquiafiin  miooribtts  tnioiftret.quos  non 
habet, non  fit  irtegulans . vt  praefati  po^or.i«don t ^ 
cum  in  mirioribus  etiam  cum  (olennitatc  vcftiuriL.^ 
ioleai  laicu5mimffrarc.de  capit,  i.  de  Cleric.ncm  mi- 
Diffr.inrcliigTjrlMumdcnitiawfacris,  vt  DoCtt^* 
citati  fcfjbjat.  V>  xtSimtm^iret,,tan^uam fi  efi^ofdta- 

natus  lUo  ordine  . quia  fi  mmiffrcimore,&  modo  quo 
laicus.vt  contingere  poteff  in  exercitio  ordinum  inino- 
rum,nonfitirregulari5,vtcmne$  pr^latiauthores  tc- 
ffircur. 

H irK  fit  '^fq^ilcunquc  Clericus  nnn  SubdiaT 

conus  EpiffoUm  folcnuiter  cantat  cum  n ampulo  j 
aut  qui  non  eft  Diaconus  Euangelium  lolciini- 
terettm  Dalmatica  cantat  Iit  irregularis;  {ecusauiora 
fi  abfQUc  m^nipuio,au(  fine  Daloigtica  Epifiofamjrut 

Luan- 


DlQitiZcTU  bjy 


Libri  Septimi . 

Eajogclium  in  Eccicfia  cantci, c(i4m(i inundat c4oii 
■•fc  <]U4n  ex  ofHciot  & (olcnnitcr  i in u) figitur » 

juando  clericus  idficercc  fine  priuilegio;  nara  vt  re- 
fert N»u.u.in  Manuali.  cap.S7.^numc.i4i.vcrf.fcpu- 
mo,  Fratres  Mwidtcanics  olim  ex  priudcgio  habuc- 
runt.vr  accolythus  Epidolam  cura  manipulo  caneret: 

fed  qoia  videtur  obftare  Concilium  Trideot.  Sed.  ij. 
dcrctormai.capuuloiy.vbi  conftitutaraeft.nemmi. 
ficria  Eccleliadica  exerceantur , nif»  per conduutbs  io 
ipfis  ordinibus, ex  pr*gnaotia  verbarum  colligi  vide- 
tur,fi  copia  filer»  eorum, tjui  in  SubJiaconatusordi- 
ne  conflmut  fimi,  non  licet  vlrerms  inferiores  ad  id  mi 
oideriumadmitiere,vtootauiiMain|.  libro  quarto.ca 
pitulo  I j . numero  3 . Vnde  Fratres  Prxdicatotes 
Generali  Capitulo  Banonix  anno  Domini  If<^.  id 
filis  vctucruDi.vtPairarcl.dcpriuilcg.Minim.cap.iS. 
ac  Henriquex  libro  I4.capit.d.§.i.in  annoi.  lucra  L. 
icfiaotur. 

^ Secundocft,vt  qui  fine  ordine  presbyterii  baptizat 

caf>Jcnnitate,qua  presbyrerf  Ictbiptrzarc, irregula- 
ris . fit , etiamfi  Diaconus  Cardinalis  eflet , Se  etumfi 
yrgemenecelTicate  fic  baptizaret,  argum. capitulo  pri« 
nso.iSc  ibi  giof.dc  Clcric.non  ordinato  minifiran.  Pa- 
Jud.4.diftin.f.quxd.i.ariic.i.conclul.i.Marrin.  Lc- 
<lelm.i.4.q.i<>.arr.i.de  irreg.  pae.j(>6.col.4.  Nauir. 
in  Miii.cap.i7.numcr.i4i.vcrr.u:ptimo.  Michaeldc 
Paiatio,m4.d.5.&i:f.dirput.i.ad  feptiraum,&  Palud. 
4.q.i.arfic.i.concluf.i.Gabr.4.diftindl.6.arr.i.con- 
cluf.i.SvIued. verbo,  Gaptirmus.^.  principio,  Cofmus 
Philiarcbus  lib.4.ca.  1 a.num.<$.  Maioi.lib.4.capit.i 
Henriquez Iib.T4.c.().$.  a.quiaSacramra- 
tum  hoc  folenniter  admimfirarc , ad  (alos  Sacerdotes 
infigniios  pcrtmctifircus  autem, fi  in  neccfiitaic.velcx- 
traneceiritjccm  non  adhibitis  baptifmicercmonijs  fo- 
iennibusbapdzaret. 

Teniofit.vi  quiainoue  Clericus  non  Sacerdos  fi- 
fic  audiiconfcffioncm,  nagens  icSicerdotcro.  5cab- 
foluereprxlumii  feno  a peccatis,  (ttirregulansjfauei 
Nauar.in  Mraual.cap.a7.nume.141.  verfic.fcpiimo. 
Maiol.  Iib.4.  capit. I ).numc.f.&:  cxprclTc  Hennquez 
iib.t4«cap.6.§.i.& colligitur  cx  cap.i.dcCJeric.non 
ordin.mmidr.Etidrni  fi  Sacramentum  Extremx  V^n- 
^ionis  miiiidraret.cura  miniflrarc  Sacramentum  P^- 
Diientix,vel  Extremx  Vn^lionis  ai^us  fit  proprius  Sa- 
ccrdoris.vtconfiatex  Concil.  Tndcnt.  feir.14.cap.tf. 
de (icrafnen.PcBoi(.6r capte. ).dcfacrainen.  Extrems 
Vndionis. Irem  C Icricus non  Sacerdos, fi  Mifiam ce- 
lebrare attentet,  non  folum  eft  irregularis  ex  Scoto,4. 
difi.ii.q.tartic.i.vcrfic,ccflucrgo,in  nne,fcd  etiam 
brachio  (xcttlan  tradendus  efi , vt  fi  aruit  Paulus  Pa- 
pa ini.anno  Domini  i^f7.decreto  f.drc  10.  Mii|,& 
•nno  I (f9.dic  ty.  Fcbr.  decreto  7.  vt  referunt  ludie. 
Inquifit.&  Maiol.lrbro4.capiM j.nutne.i.vbi etiam 
docet  irregularem  cdTc  Diaconum,  qui  publice  benedi- 
cit', vt  Sacerdos,  ficut  etiam  irregularis  erit  Sacerdos, 
quibenedicir.vi  Epifcopus,cum  illis  verbis  :Sir  nomen 
homini  benediQum»  Sc  fauet  capit,  minifirare.itf.  qux* 
Ilione  rcpcima , Sc  ibi  glof.  Cardinalis  tamen  nondum 
Epifeopus  cx  priuilcgio  proprio  bencdiiflioncm  pu- 
blicam  dare  poteU . D.tdl.in  ca  pit.licet.de  elei^.Iaco- 
bat.tradl.de Conc.lthro  i. tit.de  Cardin.  Sc  patr.  ver- 
fic.uem  aliud  priuUegium.  Simon  Maiol.  libro4.cap. 

I } .num.i. 

$ Dubium  tamen  efi,an  purus  («icus  mtnifirans  in  or 
dine  facro.quem  non  hal^t,  fit  irregularis } 

Prima  opiniodocecefieirregularcm.Calderin.ia^ 
capitulo  i.de  Cieric.excomm.mtnifir.Palud.4.d.5.q. 
&.art.  t .concluf.a.Sylucfi.  verbo, irregularitas, quxd.  $ 
XI.  Tabiena,  verbo,  irregiiUrins,4.  in  princtp.S.An- 
too.4.par.tit.a9.detrreg.c.i.iQ  princlp.Nau.in  Man. 

C*  verfifeputno.  iafioe,  Sotus  4.d.if  .q.i.amc.j. 


Cap.  X , gQf 

padconc  lufi^Hicm  4.  Maiol. libro  quarto, capitulo  de - 
ciin^tcrtio.nuQi  roquarto.  Francifeus  Suarez,dc  Sa- 
cramento  Baptifmiidifput.rerria,  lcdt.4.  partis  terttx . 
^ Gregor,  de  Valrnua,  tomo  qua  rto.dilpiit.  4.  quz- 
liione i.pundto  i. Cofmus  Philiarcb.ljb.4.cap.it.nu* 
mero  fi'Xto,&  ^ndant  fc m capit,  t.dc der. non  ordin. 
rainiirr.  vbi  dicitur,  generaliter.  SiqMsbafti‘^auerttt 
aut  al::iu6d  diitinum  o§icium  exercuerit  non  ordiueUusMo- 
pter  tetueriutew  nuUi^uam  0 tdmetHr . 

Secunda  opinio  dictt  non  ede  irregularem . Sic  An- 
gclica.vctbo.itrcgularitas.numcto  jS.m  rioc,RofclU 
vcrbj.irrcgularit.is,  1.  in  princip.  Dircdlorium  lib.j. 
*‘^*®*S.  An  tnn. in  Summa  aefccerunt.capit.f.  Tabi  ena 
veron,  irrc7u.4.nu  nero  1. candeto  docet  hanc  opinio- 
nem eflc  veriorem  Sc  Hcnriquez libro t.dcbapiifmo, 
capit.a9.§.f  lib.i4.cap.6.§.i.Panorm.ind.cap.i. 
qui  feraper  cxrmplificaiin  cicncis  , Sc  non  in  laicis:& 
hxc  videtur  clPc  venor , quia  iura  videntur  folum  im- 
ponereirrcgularitaicm  hancclcricis . Nccobfiatftm- 
damentum  contrarlxopinionis.quiatcxtus  itagene- 
raliier  l>'>qu?ntes  intclligi  debent  luxra  titulum,  fiib 
quopnnunrur.poniturauiemhic  textus  fob  titulo, 7)c 
clerico  nonordtmuomimShantt ; iinmo  hocipfunidedu- 
citTabi:i>a,vbifupra,  verbo,  irrcgul.4.nuni.i.§.i. in 
fine,exd.cap.i.decIcr.nonordin.roinifir.  eo  quodilu 
%/(0t^ciatur de  EccU/inquoii  pertinere  videtut  ad 
exificmcsin  Eccicfia  per  ordines.  Sc  in  cap.i.declcr. 
non  urdm.m  nifir.dicicexpredcdcordinato . Nec  va- 
lec,quod  rcfpondct  Francifeus  Suarcz  vbi  fiipra  ,fal- 
tem  in  codicibus  antiquis , non  legi  ‘De  tUricommordi- 
natommiiiriVUeySeddt notiijrdinittOySc  ita  in  fcprem  ma 
nufcrtpiis  ci^dicibus  legi, prout  in  Gregoriana  editione 
notatur.  Et  quia  textus  illc,  fco decretalis ifia anti- 
quior cfi , quam  rubrica  illius  tituli , vt  proinde  textus 
per  titulum  non  drbeat  refiringij  prxlerdm, inquit, 
cum  cafu  quodam  & cx  inaducrtcnria  verbum  illud  fa 
cilc  excidere  potuerit  i quia  qui.quid  olim  in  aliquibu  s 
codicibus  legebatur , nunc  m omnibus  ttiam  in  cafti- 
gatioiibus  editionibus  Gregorianis.tum  mtitulo,ium 
in  Summa exprede yDeclertcononordinmmc- 
n/nr«wre,e6  quod  hic  titulus  receptior, Sc  verior  fit.  Et 
quamuis  decretalis  antiquior  fit  tiiu  Io  nihilominus  ta- 
men titulus  appofiium  icafurn  decreta hs  explicat . Et 
ficut  in  titulo  prxccdcnte,  Sc  etiam  in  fubfcqueniibus, 
declertcis  (olis  agitur, ira  ciiam  in  lioctitulodc  illis  fo- 
lit  agitur . Et  quod  addit  verbum  illud  cx  inaducacn- 
tia , Sc  cafu  omidum  elfc,  hanenofiram  potius , quam 
cius  opinionem  confirmat,  fiquidem  facile  accidere po 
luir,  vt  verbum  illud  OeClerico  cx  fcnptorum  quorun- 
dam  incuria  omitteretur,  vnde  nunc  in  omnibus  exem 
plaribus,Sc  ab  om  libus  expofitonbus,  Hofiien  fi,  Pa- 
normitano.Scalijs  apponitur. 

Vnde  laicus  baptizans  folenniter  non  fit  irregula- 
ris ob  rationem  did^am,quia  textus loqaimrde Cle- 
ricis,Sc  poenx  funtrefiringimJxiSciura,  quxhanc 
irregularitatem  impraunt,  folum  loqui  videntur  de 
Clericis, Sc  dvvcnt  Angelica, Rofclla,vht  fupra,S.An- 
ton.in  Summ.i,Jcfecerunt,hocetvmcoi]]gimr  ex  Do- 
€lnna  eorum, & faitct  Uernard.  Diaz  in  pradf.crimin. 
capitulo  dundectmo,vbi  ait  nullam  pccnam  adhuc con 
fiituide  Eccicfiamcoiura  laicos  exercentes  adum  or- 
dinis. Couar.inclcmcn.  fi  fiinofus.  par.t.$.f.nume.i. 
vcffic.  primum,  dc  hnmicid.  Hennquez  vbi  fiipra,  li- 
broi. dcbaptifiiu», capit. tp  §.i. etiamfi  Pjfud.4.difl. 
5. q.i.ariic.i.coiK  Inf.x. Scdill.it. q.  i -concluf.i.con- 
trarium  dicat, obdi^m  capit,  i . de  clctic.  non  oedin. 
mioifir. 

Simili  ratione,  fi  laicus  fineens  fc  Sacerdotem  ferio 
abfoluai  a peccatis,  non  erit  irregularis,  aim  hocn  'lo 
ficiniurecxprelTum*, fic  Palud  4*  difiin.iy.q.j.arr.i, 
coQcluf.x.Sc  diran.aa.q.j.concluf.a.S.  Anton.j.par. 

Ecc  3 tit. 


„unic»''®”  cjctalfl*^,  hral.J''  & Gr*?®  •,,£- 

S!S*  • '* 

*«sr-^ 

maKr,par.i.S.i»U™j’'  j^jn,caM.d«0*9“^ 
Hoc  caoicn  «iflim»  cHc  hilum^‘  rtcrmoinnica- 

fijrtiu^ord.  fufccp.  loquH  _ ,«r^4i‘A''-&caP'Cuni 

iiiorsS^ 

ra!i!.n^$  ”d  Wom  p«p!cr  .iir.s  ‘ V^ITioncra  incmri- 

*+tur,capl^is,qu.defcntrn^«co*munlcJl^>ro6.«l't 

liiiusinojairrladc  fulpf-nfiouecapit.  l^.oidlutiieltt 
fufpcnftisabordinpnon  6t»rrcgulaM«niu  cxcrceai  o 
Icnnircra^umordmis  (acrr,  ipU  aufcm  ordinis  U- 
crifufcrptioncnon  fcmpcrcxcrctrur  fd^^nnticradlol 
ordinis  facn.vtibicxpofuimus,  & ideo  fola  fuiccpiio- 
nc  ordinis  facriin  fufptnhonc.vcl  inrcrdiii^o,  non  effi- 
ciamur irregulares, cum  rd  nullo  iurc(TteXftcfliliii_-* 
prcnairtegularttacts  virra  caTum  expredutn  non  cl- 
cendicur,  id  quod  exprertV d*»cer  Hcnriqiicz  libro  14- 
captc.6.  §.4.^u/  ft  lentctyeut  pn  ignorantim  crafiam  ijw- 
ransfeexcommuniCijiHm  nuiori  y ordincsrtcipif » qualis 
e(Te(  cius, qui  lub  pccna  cxcommunicanonis  ad  cernim 
diem  cita  rus,  non  comparcfctcodic,  & poftea  tamen 
nefeiret  fc  eirccxcommumcamm  V quia  Ignorantia  fa- 
<^irnumcibilis,fcu  probabilis  cxcu(at,vt  verbi  gratia, 
fi  ignoret  probabdieer  fc  exconnnuoiratum  ellc } hanc 
tamen  ignorantiam  nan  habebit,  vbi  fama,  vel  rumoc 
I y fijeritde  fua  cxcommunicarif  nc  \ Ignorantia  vero  iu- 
r»snonexcufat.hoccfi,qui  fcicnsfccxcommunicaiuni 
cfle  recipit  ordinrs,quamuis  ignorer  per  hanc  incur- 
ri irrcgufariiatemtirrevuUrisi.iaien  erit  ,ar2umenr. 
cap.aim  illorum, 5c  1)  D.  ibi.de  fentenr.excommunic. 
Sy!ucft.vetbo,irreguUritas,qux(lione  a.  Albcfic.ver 
bo,cxcommuniciiio,  i.colunin.4.circa  finem.  Spcc. 
tirul.de  difpcnf.§.iuxn,vcrfic.  item  excommunicatos. 
Miiol.  libro4.capit.^4.  numero  f. Corduba. tradi.de 
tgnoranna.q.17. 

16  Cum  hoc  auttmi  irregulari  dirpenfare  porefi  Epi- 
feopus,  fi  ingrellus  monaftefium  ibi  laudabiliter  pef 
aliquod  tempus  vixcrit»vtcxcapitulo  primo,deco,qui 
furt.  ord.  (ufeep.  colligitur , & Abbas  cutn  monachis 
ruis,arg.c  illorum, dcfentent.cxconimun.  Angelica, 
vcrbo,irregularit4S,mm).it.  Syluefi.  vcrbo,eod.q.^ 
Pofi  Concilium  vrr6  Tr1d.fciT.a4-  rcform.cap.6-it 

delicum  fitocculuim.fimpIiciierpoteritEpifcopjisin 

foro  ccnfcicntix  ddpenfarc.  Tunc 

cenfrcur  octultum  , quando  ctumfi  fit 

num  fufccptio, dclK^um  tamen cxcommimicaiioms* 

[um,  prou, nylu!  P.Lu..cniur.xobfemat,  cx in. 

fn  Man.r.»7-"»-*-*';  _.j.„,,t,nbEpi(copntx- 

17  Secundo,  QU  _„_,fj,Kinc,  <u(pcnfn, 

communicaio  ■nJior'  .ddeoradato,  licttordi- 

„1  micr.l.ao , vcl  »n’^"  - 

nes  & -tc’?'Ts?bexscuuOTe(uleer'o'"™^ 


.0.  , 

4 ari.i. Coimus  !*^^^“_p„uuer  ponendus ent» 

?,;r,um.dic.nt:  »'■' "Jus  . 
immd  etum  & cun*  fx  j.jiy.Fcbr.vircfc''  l“- 

Paul. Papa  n n.  anno  1 1 (S>-d'«  ' 7 

die.  Inquifii.  Decreto  7-  ...ms  Lalcus  prx- 

„ Multoqae  minus  irtcgalaris  em  p . e , , „,rceti 

’ d.cando  more,  «c  modo  . 9“° '* 

ptxdieado.eumnonpertmeat  per  f' 

crum,ncc  in  iurc  cxpreila  fii  Umri- 

c-.s.qui.de  (ement.exeommun.lib.fi.  &d..ey  Hmri- 

qucilib.M.c.(i.§.5.&  lib.M.cap.fi.S.i.in  fine.bC^ 
latius  III  materia  dcfulpenfifmc.c.  it>.docuitnus,quic- 
qaid  Nauar.in  Man.c.ay.nu.ttfj.vctfi.  o^auo,  con- 
trarium fentiae . 

xp  His  addo  omnia  prxdid^t  f^Ium  locum  haberem 
eo.qui  CItrieus  fuarit,&  minifirauit  folcnoiter  in  ordi 
oefjcronon  fufrrpto, talis  enim  irregularis  erit;  fecus 
aiitctB  dicendum  erit , vbi  fufccpic  quidem  ordlneni-^ 
facrum fecundum  fuhfiantiam  illius  ordinis,  fed  ta- 
men aliqua  omifit  accidentalia  , hicenim  fi  minifiret 
in  iflo  ordine, antequam  rupplcarjqiixoroifir,  grauircr 
pecc4t,non  tamen  etit  fufpcnfos , autirrcgularis.An- 
gclie.i,vefbo>irregularira$.num.J9.5ylucft.vcrbo,ir- 
fcgularMa$,qu*fi.ii.vcrf.quinio,Ac  Naa.in  Manual. 
cap.a8.num  a4a-vcrfic.fcpt  m'',argnmcn. capit,  pri- 
mn.dc  Sacraracn.noniierand.&:  Hcntiquczlibr.  14. 

cap.^.^.i, 

1 1 , Cum  prxdia/s  autem  , qui  exercendo  adhim  ordi- 
nis facri  irregulares  fadfifunt  , vc  afccndantad allio» 
res  ordines  Papa  dilprafar.  vt  verom  fufeeptis  mlni- 
Ijreot, proprius  Epifcupusdifpenfarepotcrit,  cx  Ho- 
Ricn.Goitred.  innocen t.m  c.dile<l>u$jium.  5 de  temp. 
ordin.Summa  ConfefT.lib.  j.tit. ii.q.  44.  dc  Panorm. 
in  capit.  i-dcclcr.nonordin.nunifir.num.j.Syluefi. 
verbo.irregulariias.quxfi.  i i.in  fine,  Angelica,  ver- 
^,[rreguUtita$,num.t8.&  MaioUib.4.ca. i?.nu.t. 
T^cto,hbroi.inftrudl.Sacerd.c.i8.verfic.quarta. 

QuaTmim  vcr6  ad  irregularitates  cx  indebita  ordi- 
num lufceptioocproucnicnccsattmet,hxc  brcuitcrfta 
tuenda  funt. 

U Primo. qui feien ter.  vclperignonniiam  crafiam, 
aut  afie^atam  ignorans  feeirecxcommunicarum  ma- 
iori excommunicatione  , vel  fufpeiifum , vcl  mterdi- 
dhim  interdidfo  gancrali.vcl  fpeciali,i  iurc,  vel  ab  ho- 
mine, ordines  facros  fufcipiCiCommunjieraDD.dici- 
wrcircirrcgulirii.cap.i.dceoquifurtiuc  ordines  fu- 
fcep.&  c.com  illorum, dc  fentent,  cxcnmm.  Angelica, 
vcrbo,irreeuIaritas,nu.ii.Sylucfi.vcrbo,irrc2ulart. 
ias,q.i.TaDiena,vcrbo,irrcgularitas,  4.§.?.MaioI.Ii. 
4.c.}4pnum.}.&4-  Nau.in  Man.cap.  a7-'^urae.24i. 
M4rrin.Lcdcfm.i.4-q-i^**fbc.i.deirregul.pig.  ;66. 

Col.l.Heoriqiiczlib.  i4.ca.6.§.4-Grcg.  de  Valentia, 

lomo4.dirpur.7.q.»9.punao}.§.rver.fccundumde- 
Jifium.Cofmus  Ph  liarchuslib.quartoca.ii.num.i. 

Summa  Corona  tradf.de  irreg.  nu-p.  lO-Tolcr.  Iib  j» 
cjpit.jo.lmmoaliqui docent 

nb'us.’qu.tmdetnaiot,bu, 

fupra,&  Henriquex  ue(l.  verbo.itte- 

pol.quxft. ' f-'"'"'-,'''"' nu^oTes  & 

d. nin?uuntintcror^n«  „ l„,jj,urrxd.eap. 

e, eommum«tione  m^or 

t.&c.curaiHuruni.  uw, 


nuro.it  efficitur  qu 


Libri  Scprimi 


{ttlarit.  Angelica, vctbo irregularitas, ntt.p.Seloell. 
verbu«^.q.7.Tabicna,vcrb.Mrtcgulamas,4.  i.So- 
tui,4.  j.quxft.  i.art. }.  Mattin.Ledc(m.  i.4.quc. 
lbo.i«.art.i.dcitrcg.pag.)fi«.co/.).Nju.in  Manua. 
cap.a/.namerc)  i4i-vcr(iL-.quatto.MaiuI.  ljb.4.capit. 
af.Hcnnqucelib.i4.capit.«.S.<S.Grcgor.de  Valeniia 
totnJ4.difpu.7.qu9rt.i9.puoa.M.S.f.Scbaftian.Me 
dic. pir.i.iitu.9.qux». ) 5. vernc-fcito.  Sumina  Coro, 
natraa.deirrcg.num.  10.  Culmus  Philiatchus  libro 
^uirtOecap.  1 laniKnero  la  Toict»libro  primo » cip.(0« 
verfic. terno  poft  Summam  CoafelT.I  ib.  i . ttc.  ii.  qu«- 
ftio.j7,  Hoccameninceiiiguarittxtaexirauag.  Mar. 
tm.  V.qu*mcipjt,adctfitanda,dc  illi»  Epifeopisoui 
«xcommuolcati , furpeaS , aut  interdidii  funt , Sc  un- 
quam ralesiiominatimdeouaciati , autnotori|  Cleri- 
ci percuflores^hos  enim  foJos  euiure  cenemur . Et  co- 
cemlmodotura,  qux  dicunt  incurri  irte^oiantatema 
n quis  ordinetur  ab  EpircopoEmoniacOihcreuco,  vcl 
Ichirmatico  imeli/gcnda  funt  de  eo,  quiell  vt  talis  no- 
«inarim  deonneiatustvt  Angelica, Syluelt.fic  ali;  do- 
cent* Q;Jod  ver^tUis  ordine  n Aifcipiat,  excupro- 
bari  potcd , quia  ficot  in  Repub.  cmili  debet  clJe  potc- 
ftas,  qu*com<nunebonum  m fingulos  dirtnbuaii  pa- 
ti  ratione »n  EccleliaRica  Rcpub.daridebctpotcflas, 

3u*bonU‘nfpiritua!e  in  lingula  membra  fi.-cundufn 
lucrfoigradus,  & officia  , dcminftcnadiftribuat: 
quxp  nefias  confertur  Epifcopii  pvr  Epifcopalem_j 
confccratiooem, cuius  poteft  iiis  fignum  m ipfis  cxiflit, 
fcilicct^charadlcrquidam,  pcrqucmfiginficatufcon- 
ceffaillis  potelhs  in  corpus  Chnftimy Ilicum  . Sicut 
igicurconfecrato  fcincl  calice  ; tandiu  manet  confe- 
cratio  quamdiu  ehis  forma  perfeuerat;  ita  limiliicc 
^nccflafcnicl  Epifcopis  potcftaiccirciomnu  Ponti- 
ficalia perconlcrrationcm.pcfpctiio  m illis  potcfbs  il 
la remanet  • Vndefiiordmcro  ver^ fufapi  aquocun- 
que  Epifcopoexcommunicato.fufpcnfo.intrrdnaadc- 
1>ofjro»aotdcgradato»  quandoquidem in illo  potcftas 
conferendi  ordines  perfeuerat*, nec  mirum, cum  telleS. 
Auguffino  tradi,  quinto,  in  loan.  potcRas  conferendi 
ordines, & Sacramenta  miniflrandi.  non  ex  bonitate^ 
conferentis, f-d  ex  Cbrifli  potcRaccdependcat ; vude 
malitia  Miniflri  ficut  poteflatem  non  tollit , ita  nec 
tollet  cffedlum  . Idquod  certum  cfl  in  omnibus  Sa- 
cramentis excepta  pqmtcniiatcum  enim  ab(l*lutio  Sa- 
cramrattlisadlusfitnonlolumordiDis  Sacerdotalis, 
"fed  etiam  iurifdidlionis,  quam  iurirdidlionetn  ab  Ec- 
clefia  recipit, ideo  cum  a pr^feiffis  iurifdivlionem  hanc 
tollat  , abfolutionem  ^~VaIiic  impendere  nequit : 
o^iilatto  ver^ordinis  adlus  cll  folius  ordinis  , non  ^ 
iurifdtdlfonis  , & proinde  non  obflante  ccnfbra^ 
quacunque  ordines  conferri  poterit.  Peccat  umen, 
vtdixiraus  , fic  conferendo , & recipiendo  ordines , 
^ia  cum  Epifeopi  tales  i collatione  ordinum  fu- 
Ipcnfi  flnt,  illos  contra  EccleEx  przceptum  conferen- 
tes grauiter  delinquunt , ficut  etiam  qui  ab  huiuf- 
tnodirecipitordioes  , cum  eorum  peccatocommuni- 
car , grauiter  peccat,  & in  flatu  mortalis  peccadad 
Sacramentum  accedit . Quod  vero  fic  ordinatus,  fit 
lufpcnlus , & largo  modo  , fcu  impropricirrcgula- 
^‘iv®*cocoHigitur,qmacum  Epifeopi  rale|:  iPorum 
crdinuni  executioncro  non  habeant,  confequrnternec 
illam  alij  conferre pofcrunt,argumcn.capir.graua>^, 
ii:  capit,  fljiuimuf.t.qux  Ilio.  i.&cap.Dalb£ftum,i. 
quifl.7.A:  fauct  Innoccntms  Epiil.deciraao^aua, ca- 
pit. t .ac  refcrtufiin  capit.  Anan  js,  i . quxflio.i. dicens 
Clericos  ab  Atianis  ordinatos  non  effe  recipiendos,  f, 
ad  ordinum  executiooem  , & communiter  tradunt 
DD.vbifupra. 

10  Potell autem  Epifeopus  cum  ncordinaiodifpen- 
fare, fi  ignorantia  non  craterafla, ac  hoc  tam  in  ordi- 
nibus luTccpus  , quaxD  fufdpicndis  j cum*  feiemet 
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vttoCcMdinatofoIus  P»p«,v.collj.i,Br«capit.  fi- 
m,' ro”nfrn’rh  f™nci.<.Epif,op.Su.a- 

i«Confca.lib.).tit.ii.qu*ft.j7.An»cl,„,vcrbo,ir. 

rcguli„t,s  num.jo  Sylucft.eod.quxil.  7.  N.uar. & 
Icdcfm.Colmus  Philiatchus  vbjfupra  . Eiidcmdi- 
etndumde ordinatis  a Simoiiiacis.cap.(laiuimut,a.& 
ap.fiaSimoni.cis  I . quxf».  & «iamdeotdinati, 

An,_ehca,Sjtlucrt.vbifupra  . qui  cum  Toleto  lococi- 

tafoteachoclimiiatdchitcticis.&fchirroaiicitiio. 
roinatis.iuxta  Concilium  Conllaniio(e,&  exitauae. 

MartiDi  V.adcuitinda.  Martin.  Lcdcftn.  Sotus  Ni- 
munlra  DD.'  '^  Hentiqucz  lib.i4.cap.tS.S.7.&  com 

at  Qm  vctbab buiurmodi  Epiltmpisordinatut  perme 
tum  geauem,  & cadentem  in  virum  conUant.tn  vi  ex- 

culaturiculpaiuris  humani , & abrxiomirunicatio- 

n;  patticipantit  in  crimine  , ita  criam  i poena  itreeu. 
latitatis: licG‘'flicd. & Hofticn.quos  tcferuntacle- 
quuotur  Angelica.verbo,  irtcgulatiias,nuni.jo.  Jyl. 

fl*7*^*l5irni,  verbo,  jrrteular  Itat 
4*§-5‘Grcg.dc  Valentia,ton>oQuarco,dirpur.7.*,u*. 
ftio  i9.pun£lo5.§.(.Nauar.inManuali,c4pit.i7.nu. 
roe.i4i.vcr.quario,ac  Hcnrlqucziih.  t4.cap|i.6.§.(;. 
quicquid  Maiol.lib.4.cap.Z4.num.2.ac  ca. 15.0010.:. 
^ntraiium  fentiat . Quibu?  omnibus  ,.ddo  , fi  deli- 

aumincafibusprxccdcntibusfucm occultum  , £pi. 
fcopnsMrConaliumTridcnr.fvlI.?4  dcr< forma iio. 
capiru.  fexto,  inforo  confc^cntixdilpcofare poterit, 
vt  notauit  eoam  Hcnriqucz  libro  14.  ca.^.^.fcpiiino. 
mfine.  r ^ 

zi  Tcrtjd,qmvno,Veodemdicomnesordmcs  Mino- 

vnumex  iliis  fimu!  cum  Subdiaconatu  fufei- 
piunr, funt  irregulares  c.i.de  eoquifurt.  oidfn.fufcep. 
«afortiori irregulares  erunt,  qui  pliircs ordiues fa- 
cros  eodem  diefufeipiunr,  ex  capit,  fin.  eod.  rir.  Sum- 
ma Confefi. Iib. 5 .tit. ai.quxfl.  1 5. 5c  qu« A.  KJ.Gree* 
de  Valentia  tomo  4.difp.7.quxfl.  i p.pandko  5. §.5.  Se 

bafl.Mcdic.par.2.m.9.q.j5.vcffic.quinto.Summa_rf 

Corona  iradl.de  irrcgul.  numero  lo.Cofmus  Phiiiar- 
chus  lib  4.C.  I i.num.4.TcI:r,hb.  i.c.jo.A  Iphon.  Vi- 
uald.tradl.de  fufpcnr.nuro.47.Naoar.1n  Mjnuali,ca. 
pir,97«num,i4i.vcrfic.fccundo.  Martin.  Ledcfoi.  1.4, 
q.i^.arf.i.dcirrcgul.pag.56<S.col.i.&  Angclica,vcr- 
bo.irrcguiaritas.nuroc.  iriQ^diiitclIigitutfiuchoc 
factat  vno die  vero,  fiue  HdlittOiiiruc cum  quis  dic  Sab 
batifiat  Diaconus, &conrinuato  iciunio,in  Dominica 
inox  fequenti  initietur  Sacerdotio,  reputetur  enim  dies 
vnusfi^itius,argum.captt.  litteras, de  tempor.ordin* 
ij  Angelica, vbifopra.flf  Hcnriquezlib.i4.capit.^.$.5. 
immbnecficet  Mendicantibus  virtute  fiioruro  priui- 
Jcgiorutn  doosordines  (aeros  eodemdie  fufeipert/, 
cum  priuiiegia  hxca  Conc.Trid.feff.  1 j . de  teformat. 
c.i|.rcuocat3  fint . 

if  Mulroquemagis  • fi  Epifeopus  fub  excommunica- 
tione iarxfcotentixprxctperct  • nequis  lironleosfii- 
feiperet,  ex  violationccenfurx  accipiens  illos efletir- 
regulans,rx  Angd. verbo , irregularitas,  rumero  aj. 
Svlucfl,coH.q.:.Tolcto  lib.i.capif.  jo.  & Henriquez 
liorodccfrooquirto,cap.6.J.$.in  fin.  Incuairregula- 
ritate,quamuis  Epifeopus  quoad  vfum  aliorum  ordi- 
num prius  rufceptorumdifpcnfare  poterit  , in  fic  fu- 
fcepcis  tamen , multo  minus,  vtad  maioresafeea- 
dat,dtfpenfarcncquit,nifi  Religionem  ingredi  volae, 
ritituncenim  non  ture  fuo  , fed  audloriiate  Papx  di- 
rpenGrcvalct,argum.cap.primo.&  ibi  glo.  in  verbe, 
Mirericorditer,&  cap.i.dc  ibi  gl.to  vcrf^.perroittas  , 

Sc  capit,  t .&  ibi  glo.in  verbo,non  debent,^  in  verbo, 
licenrta,dceoquifurc.ordm.  fufeepit,  Angel.  & Syl- 
tieil.vbi  fupra,i«Iias  foJus  Papa  difpenfat , vt  Cofmus 
Pbiliarchus  iib.quarto,cap.i  t.ou.quarto,  Ac  To/etus 

Jib.i* 


3His^Ss;saSS 

,olnlib.4.c.ii  mim.i.>rg“" 
xr  .,m.n 

Lglon.fn»p.dcco..nv^ 

d.n  & B'°'J  V"fc?p  ^d  hei  proh  fimul  eo- 

cuimrt.ord.lulccp.  v^ma  •‘«-s  n incruente 

fcrri.cominitmur  umen 

cTpr";"r!.n^"n;mr^ 

Ii  mos.Si  umoi  prohrberct  Ep'fcopu*.n'9“'' 
na  excommunicationis  lat*  fentcnti»,omncs,  vel  pm 
res  ordines  mmnrcs  codcmdic  fufcipur,ex  violatione 
cenfur*  Eccicfiaftic*  illos  accipiens  iricgulatiscnt » 
ex  ^loll.in  capit.innoroit.in  ver  bn,  ordines » de  eo  tjui 
fiirt.ordiii.fufcep.  lifcicntm  conferre  eas po(T»t, li  ta* 
xnenaliqueni  ad  duos  minores, vel  plurcs eodem  die 
promonere  nnlir,n<'n  compcUitur,immodciure  in  hi* 
etiam  iotcrllitra  temporum  feruanda  lunt « cap.in /in- 
^Ii5,diftindf.77.^:  Concii.Tridcnt.fcfii.i54dc rclbr. 

An.vei6  excofari  pofTir,  ^oi  erdem  die  fufeipit  qua- 
tnor  ordines  minores, aut  vnum  M'n'orcm,&  Subdia- 
conatum, (i  alicubi  ellct  talis  confuetudo prarfcnpta 
fufripi  -ndi  fimul  minores, & Subdiaconatum  ,daoi- 
tam  00. & quidem  Maiol.libro  quarto, cap*i  i.num. 
1. docet  ulemconfuctudincm  abrogari  per  Coeli. Tri- 
dcnt.fcirto.i^ . de  refvirm.cap.i  I . vbi  iubet omnes  tam 
minores,  quam  maiores  Ciruatis  cerns  temporum  in- 
terniujs  conferri.  Cxtcrum  confuetudo  concedit fi- 
mul  conferri  quatuor  minores , immo  Ac  tum  romon. 
basSubdiaconaiuro,Hc  Nauarr.  in  Manual.capit.if. 
num.7t.ver.n<ifauo,&cap.i7.num.i4  i.vctllc.fccuiw 
do^art.Ltdclm.  1.4.9.16.  a rtic.i.  de  irrcp.pag.tlJ'^. 
col.i.Cofmus  Philiarchus  tib.4.cap.ii.nuaier.4.  Vi- 
naldus[ind.num.47.  iSc  Hmriquez  Iibr.i4.cap.6.§.5. 
& Nauar.vbi fupracitatS.Antnn.^.par.rit.M.capu. 

qm  tamen  folum  docet  conluctudincm face. 
re,vtomncs ordines  mmores  eodem dieconferri  pof- 
flnt,quod  idem  docet  Syluefter  verbo,  Ordo,i.quarP. 
7.verr.tertium.non  aurem  id  docent  de  minoribus,  6c 
Subdiaconatu,quamuis,vt  diximus , id  verum  Hidolct 
tnimEpifeopusfrria  (exta  coofcrretoiduram,  Ac  mi- 
nores,ne  prjc  multitudine  impediatur  fcquCTii  Sabba- 
io»in  quo  jjfdcm.  Ac  alios confoitSubdiaconatum, 
aoi maiorej,in  <)ao fctuaiur  ius antiquum, capit.». de 
eo,qui  fiiri.ord.fufcep.  cur  non  derogat  T ndcnt.fcMi. 
i,.detcfortn.capit.ii.vtNauarr.  ind.cap.i5.mi.7>. 
Hmrianez  lib.  I4.c»p.6.§.?-'n  annor,  lucra  C.B^  M- 

;:;’Srpnu,legiorumM^ 

facri.inannot.iradunt,  J j,. „/„00 tolluntur, nifi 


-gff.qusr*® ..,/;c.fc- 


vcrlic- 


lib^  • L,d,ne- 


Hcnriqu« 
lur 
fes 

cum  fcenrer  “^unciauit.non 

wriab  eo  qui  , fi  ex  licenui  faperio- 

iau,quiafic remanet  £p  ..  ^ ■ t.  corecepito^incs* 

ris.iot  Epifeopi  non  intcrceflerit|proP"l 

rat^vcl  extra  tempora  canonica . vel  aolqucmte 

dtroifloriis  ordinatur,  ipfofiao 

curione  r rdinum  fic  («Iccprorum.quod fi  vmuro  di- 
nc  fiifccptn , irrc2ulaiis  efhcuur , vi  habciunn 
uag.Pij  ll.quac incipiticom  ex  facrorum . ^ 

dic  per  BulIamSixtiQiitnri,qu*incip.Sanaum,ala- 
Jucare, de  ordine  minori  riclulceptOjdicenaumcltrlcd 
hxc  conffituDO  per  aliam  Clementis  VIII. pofterio- 
fero  Bullam  ad  terminos  facrorum  canonum,  & pt*- 
diclxjconBinjtionisPij  Sccundi>cumcx  facrorum,  re- 
dudaeff.  Tempora  vcio  canonica ftatutafuntqua- 
fuor  tempora.  Sabbatum  ante  Dominicam  PafTio- 
iynis,Ac  Sabbatum  Sandum.c. ordinationes , di(fin.7). 
& capic.de  eo  autem,  de  ti^mpo.ordtn.  Litteras  auccoi 
dimi^oriat nemonifi pn-pnus  Epifcopus.feu przla- 
jQ  tus  concedere  poteft.  Proprius  autem  Epifeopusdi- 
cirur, 

Prim6,Epifcopus  originis*, 

Secundo,  E pifeopus  benefici)  \ 
Terti6,Epilcopusdominiij,vt  colligitur  ex  c.i.cum 
nuiIus,detcmp.ordin. libro  fcxto,vndc  Prziati  inferio 
tes  huiofmodi  rcucrcndis  ocn  nifi  tx  priuilcgio  con- 
cedere poflunt.  Immo  nec  Capitula  Ecclcfiaruroinftra 
3 r,anDumadievacationis«non  opftante quacunque  cod- 
fuerudinc,  vel  priudegioin  contrarium  eas  conccdctft 
polTunr,ex  T ndem.fcirio.7.  de  reforma  t.  ea  pimlo  de- 
cimo,quod  etiam  iocumhabctineo.qui  focccdittn  io 
curo  Epifeopi  ^aliter  Ac  capitulum  intcrdicinir  , Ac  1^ 
fpcnditur  fuccedens , ordma  tus  aurem  a bwcncto , K 
ordine  ad  beneplacitum  foturi  przlati  fulpentusclW 

ex  Concij.Tridcot.(cffio.7.de  n-torm.  ea  Duolo  1 ^ 

(elTio.  1 1 .de  reform.  e»  pit.  I o.  Qmbus  a£o  E P^* 

31  nihil  polii  pro  litteris  dimilToriis  , 5,. 

ai,nKindireiai, aliter  ptrnai  grauiinitias 
mohiacos  latas  incuttuiit.  >1°'»'^  (/"rium^^de^ 
3 5rumfi  nullum 

. ”'^"d  fi  quxras.  an  fi  j'f^"“c^„m'eius  hcftia . 

^■♦nutoiis proprii  EP‘f™P'/f  Rcfpondr.urC.ltcmin 
furptnfus . velirrreulanslK  ^ 

foroconfcicnt|xnoncffe.Cu.usr,^^^^ 

4.c.S.&c-*°-*=^ 


Libri  Septimi . 

M fedes  Epifcopalii  vicra  anaum  vacauerir; 

A«t  QUIS  racioneobrenu,  vel  obtinendi  bcneAci)  ar^« 
tuf  uf  a4  ordines  (ufcipiendas  % bis  quidem  duobus  ca^ 
capitulum, vel  fiagulares  ordinario  fuccedentes 
dimiflorias  iuridic^  concedere  pnlTuncex  Concil.Tri» 
denc.re{0o.7.  de  rcform.cip.io.  qui^s  MaioJ.  vbi  fu- 
pri  cap.f.num.f.de  ca.ao.nu.9»  addit  teraumcarum, 
quando  (cilicet  (edes  Apo/loltca  vacauerit , tunc  enim 
robabile  ed  Taccedentes  iniurifdiidionenonprohi- 
eri  concedete  dimifTorias.cum  de  ea  fede  Concil.Trt 
dcnt.vbt  fopri  non  ioquanir,faluo  femper  Sedis  Apo- 
doiicx  iudicio. 

jd  Q^addifpcofarioncmautcmhuius  Irregularitatii 
/emeTincotfxadaertendum  e(l,  quod  H fic  ordinarus , 
antequam  i pritdi^afarpcnfioneabroiuatur,cclcbra- 
uerir»vel  in  ordmefacroniiflidrauerlt,eritjrregularjs , 
& i (olo  Papa  difpenfari  poted>  vt  communiter  tradut 
authores,Naaar.io  Manoal  .ca  pi  1. 1 ^ . numer.TO.  An* 
(on.de  Corduba,  in  Summa,qa«d.i44.&Alpbon.  Vi 
aaid.par.i. traAa.de  Sacram.ord.  num.^7.  & alij.do 
quarelegenda  funt»quxdrximus  lib.4.cap.  14.  numrr. 

I t.fi  umen  dcliAum  fuerit  occultum,  (am  m diAa  fu- 
lpcn6one»quam  in  irregularitate  inde  fccota'porcrit 
Epifcopasperreyvel  per  Vicarium  adhuc  rpecialiter 
deputatum  difpenfare, ex  Concil.Tridem.rcMio.14.de 
reform.cap.fcxto.  Nccohiiat  Conditucio  p.Sixii  V. 
quxincipir,SanAum,&  falutare,inqua  ftatutum  fuir, 
vteciamif  deltAumocculiumelTet  Epifeopus , perde- 
cretaCcnalij  Tridcntininecabilla  rurpennoncabfol 
uercsoec  fupes  tali  irrcgulariuccdifpefirc  pollet,  quia 
hxc  ranquam  nimis  rigida,  (5c  dura  per  aliam  poMerio 
rem  Clementis  Papx  VIII.  Bullam,  qnx  incipit , Ro- 
manum Pi>mificcmJeccc,quam in  finc!ibri4.  pofui* 
tnus,  ad  difpolitioncm  decretorum  (acri  Tridencioi 
Concilii  reduAa cd. 

1^  Sexi6,Qmfurnu^,idcd,ignorante)necexaminan* 
cc  Epi  feopo,  aut  approbante  Icordtnationi  ingerit , & 
ordinem  accipit , irregularis , fcu  potius  lurpeofusefl» 
capic.primo . deeo  qui  furt.ord.  lufcep.  Summa  Con- 
llBn'.libcotertto.titu.ir.quxd.  i f.SummaCorona,tra 
Aa.de  irreg.numero  19.  verliculo  tertio  . Maiol. libro 
quarto.capirulo  oAauo.&  capit.nono , Hcnriquez 

libro  i4.c3pit.^.4>quinto . &it.i  nec  ordinibus  prfus 
fufccptis,  aut  c'> ordine  (ic.  accepto  vti  poterit, nec  ad 
Tuperiores  afeendere  permittitur,  ar.cap.innotuit.de 
cnqaifurt.ordir,.fu(eep.  Summa  ConfclT.dextat.or* 
d1n.quxd10.15.de  requen.Maiol.vbifupra.Inhacau- 
tem  readhibida  cd  didmAio,  li  enim  Epifeopus  prius 
in  generali  dicat,  fi  quis  fiirttue  fe  ordinationi  mge* 
rat  inter  aliorum  approbatorum  multitudinem,  aut 
forte  mutato  nomine  alicuiusapprobatinomenacce* 
perit, fit  excmnmunicaius,  nec  io  tendo  eum  ordinare, 

|8&!qutsita  furnud  accedar  adordinanoDem,ver^or- 
diuaiur,  cum adfit materia , de  forma, nec deedfufK- 
ciens  incentio, dum  enim  in  particulari  faAo  ignoret 
£pi(o>pus  eum  defcAum  oidioandi,  recedere cenfe- 
tuc4 conditione pofita  in  generali, &habeiintenno* 
nem  abfolut^  applicatam  huic,  qux intentio  fatis ed 
ad  otdinem>fic  tamen  ordinatus  irregularis  ed,  ncc  in 
' ordine  fufeepto  roinidrare,  vel  afeendere  ad  fuperio- 
rem poterte  fine difpenfaiione  Papx, oifi ad  Religio- 
nem traofirevoluerir,  tunc  enim  Epifeopus  cum  eo  di- 
fpenfare  valer,argumcot.capit.lina.deco  qui  furt.or- 
dm.fufcep.Si  vero  Epifeopus  fimpliciterdifpcnfarepo 
terit , dc  idem  de  Abbate  dicendum  ed , vt  pate  t ex  ca- 
pi^ptjmo,fccuQdo,dc  tertio,dceo,qui  furt.ord. fufeep. 

Sc  AnscLverb.  irregularitas  numero  vigefimotertio . 
Sylued.eod.quxd.rcrtia.Bernard.  Diaz  PraA.in  Cri 
min.Canon.capit.it.  Maiol.  libro  quarto.cap.S.fem- 
per  autem  habebit  locum  caput  fextum,  fcfIio.24.de 
rcform.CoDcil.TridcDt.  quando  dcltAum  erit  occni- 
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tum  , vtfcilicct  Epifeopus  in  foroconfcicntixdifprn* 
fct.Qnodlicctolituvctumfiiit  hodie  tamen  podflul* 
Um  Sixti  Quinti  iocip.SanAaro,dc  faluurc,ncc  Epi- 
^pus.nec  Abbas  diipenfarc  valet . Qux  tamen  Sixu' 
Quintj,BuIIa  pet  aliam  poderiorem  Clementis  V III. 
quam  in  fine  libri  4.  pofuimus  quoad  hancclaufulam 
iufiis  dccaufis  rcuocata  ed.Qiix omnia  locum  habent 
eriam  m tepularibus, qui  ab  Epifcopo  examinari ,5;^ 
approbari  debent  ex  Concil.Tridcnt.fclTion.i  j.dcrc- 
forni.capi.  1 2. non  oblUntibas  linens  dimidbrijs  fuo- 
rum  prxiatorum , qux  ab  ordinatore  recognofei  de- 
bent, alioquin  furtiucfe  ingerentes  ordinationifiuni 
irregulares, 4rg11m.cap.fiu.de  eo,  qui  furt.ord. fufeep. 
Et  tam  in  freulanbus,  quam  in  regularibus  faciendum 
cd  examen, de  abeo , qui  dimidortas  concedit , fi  ordi- 
nandus fit  prxfcns,dc  ab  eo  qui  ordmac,fifitabfens,vt 
condat  ex  Concil.  T ridenr.fclfio.  1 j .de  rcfomj.c.  5 .& 
7.dc  eap.fi  Epifeopus, de  prxb.lib.6. Maiol.  lib.4.cap. 
9«num.f. 

3 9 Septimo , (^cunauc  per  fal  tum  fiue  feie  nicr , fine 
ignoranter  omiifo  afiquo  ordine  intermedio  fupcrtrv. 
rem  fi]fcipmm,vel ex laico  immediate  fit  prcsbiter,sut 
irregulares, feu  fufpelifi  ab  exccutioneordmts 
pti,&  mdigcntdifpenfauonc,  vtio  fufccptis minidrct, 
omidum  fuppleanc,&  ad  alciores  promoucantur,  eap. 
vnico,dc  Cleric.pcrfalium  promoto. & facit  ca.fo hei > 
mdo,didin A.  1 2.  Sylued. verbo  Irrcgul 4 ritas,qpqd k». 

1 i.Hod.in  Summa,  m.de  Cleric.  pci  faltum  promo- 
to,^. I .Bernard. Diaz,in  PraAic.Crimin.  Canori. ca- 
pitulo 20.Nauar.in  MaauAl.capic.a7.num.i42.vcrfi. 
fex  to.  Martin.  Lede(to.i.4.q.  i6.ari.a.deirrcg.pagin. 
)^5.col.5.SotU5  4.difl.li.QUxd.i.art.4.podcOncluf. 
quarta. §.icrtius.Scbad.  Medices p.i.  tit.9.quxd.|i. 
verfi.feprimo,Alphon.Vtuald.traA.  defulpen.nume. 
48. Summa  CoronatraA.de  itrc^.numefo  19  verfic- 
tertio Grcg.  de  Valentia  iomo4.dirput.7.quxdio.i9, 
punAo  5.Cormus  Philiarchus  ltb.4.cap.  t i.num. 
f.Thom.Zerula  in  praxi  Epi/copali  part.i.  in  verbo 
Difflifrorix.^.5.&4.  dc part.i. verbo  irregularitas, 
dub.5.Maiol.lib.4-cap.ix.nu.t.&  i.Hcnnqucz  libr. 
i4.c.<».^. 5.  Vade,  non  bene  locuti  funt  Arcbid.  in  d.e. 
rolitudQ,diflin.{i.Angel.verbo,irrcgularita$,numcr.- 
5tf.Tabicna,verbo,irregubrius,4§.2.  eoneluC.quifi- 
ta,dicente$  talem  ood  elTc  fulpenfuni  iplo  fi  Ao,nec  ef- 
feirreguiaremnifi  aAu  fufpenditur , A:  deinde m>nr- 
nrec,Nam , vi  alij  DD.ciiati  tradunt , dc  colligitur  ex 
d.ca.vnico,declcr.perfalt.promot.(ommittitur  Epi- 
fcopodifpcnfatio  circa  eo$|,  qui  in  fufccpco  indebtteor 
dineminidrauctunt»  voJe  ipfo  iurefie  promoti  per  fal 
lum  fufpenficrant. 

40  Circa  difpcnfanoncmvero,vccoIUgipotcdcx  Con- 
di.Trtdcni.feino.aj.dcrcform. capit. 14«  fi  nonadmi 
nidrauitin  ordine  uiperiori  rccepioprrCahum,Epi- 
fcopusdifpenfarcpotcd,Oit ordinem  prxicrmilTum 
Aio  tempore  recipiat,  (qux  fuppletio  ordinis,  aut  ri- 
tus omidi  fieri  debet  per  tempora  ordinum. & cumfo- 
lita  (olcnnitaicicapitulo  i.deSacrament.nonitcrand. 
ex  Hcnriquez  vhi  fupra,  & etiam  vt  ad  ordinem  fupe- 
tioremafcendat,  quamuts  deliAum  eflot  publiruF> ) 

& VI  in  ordine  prztermilTo , ac  etiam  per  (altum  fu- 
fcepio  minifiret  ^ quicquid  Thomas  Zcriila  vbi  fu- 
pra,dub.5.vclii  EpifcofMjmdifpcnfarcnon  pofie.fi  dc- 
fiAum  efietpublicuro.cumcnrm  Concilium  Tridenri- 
num  vbi  fupra , eapnul.  14.  non  difiinsuat  inter  publi- 
cum, & occultum, fodabfolutcfaculntcm ei  tribuar, 
vtruro  codifpcnfct,  qui  in  ordine  fuperiori  per  fahum 
fufceptononroioifirauerit,nccnos  difiingucrcdcbe- 
mus,maximecum  res  hxc  faunr.abil  s fit,  & ideopo- 
iiusampIi.andaquamrcfirin?enJa , atgum.cap.odia, 
deregul.iur.libr.i.  Si  verbdifprnfaMonc  non  obtenta 
tnmifUaueru,fiucin  fufccpt» maiori,  fiucinprxtcr- 
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fJ,Sr»^oci.bfo,mcd.^ 

farcnonpoJfccUf^co  , « -Aioncdeadminiu 

K (citntcr , vcl  ipnor:m  le  . c.  p„ni<.,&'  vctbo,  irrc- 
di(pcnlatio,quift.'o.vcrfi^S.p'^"^j„j.„Xhomat 
puUritas.quJcft. I ' j <r,,,[Mr  Ma>ol“s , (i  itte- 

Vt  pr*fi!i  Au'horcs  icftantur.  Habet  auicm  pr*tau 

Concih;  decretum  fc(T.l^capl^  14.  dercform.u.  non 

folum  locum  in  omifTionc  oidinum  mirorum  » !ca 
ciiam  matorum»  prout  CongtcgaiioC»tdin.i  55S.rc- 
fpondit>&  nos  lib.4.capituI.i4.numero  i^.diximus, 
Q|Uf  omnia  procedunt  folum  fecundum  iura  antiqua, 
nam  per  nouam  Bullam  ,fcu  Conftirutionem  Sixti  V. 
^u^incip.Sandtum  Sc  falutare , (iibanno  incarnatio* 
Ilis  DOminicar  Mtllcfimo  quingcnicfimo  ot^^uagefi* 
cnuot^juo» Nonis  (anmrij»  perfoncncdclinCiUcntes 
ordmati  a reatibus , 6c  cxccflibus  prxfatis  abfolui» 
prxrerquam  in  mortis  articulo» aut  cum  ijs  fuper  irre* 
Sularitateeiindc  coniradta,  ctiamfi  crimen  penitus 
Occultum  fuerit , ab  alio  quam  a Romano  PontiBeo 
difpcnfari  non  poflunt.  Sed  vt  diximus  rigorem  huius 
Bulix  Clemens  Papa  V 1 1 1.  in  alia  fua  conBitutione 
pollcriori,  qu»  incipir , Romanum  Pontificem  decet, 
pro  fua  folitaclememia»  dc  pietaccpaterna  tempera- 
uitjdc  in  hac  partcdifpofitionem  decretorucn  facri  Th 
dentmi  Concilij  reduxit. 

41  Addo  tamen, Epifeopum  per  faltum  promotunu^ , 
Qui  fcilicetominoordine  Diaconatus,  presbyter  fa- 
«uscfl,&  Epifcopusconfccratur,  fieri  irregularem, 
A:  furpenTum  a collatione  ordinis  cmifltiquod  fi  omif 
fo  Saccrdotij  ordine  Epilcopus  conferretur  , nullum 
ordinem  factum  conferrepotefi»  fictu  neque  «liquar 
eorum  quq  Pontificatiadicuntui  exrrcerc,cum  fiaius, 
&ordo  Epifcopalisfund  imentum  habeat  in  ordino 
Sacerdotali  ex  Maiolo»lib.4.cap.i  i.numc.;.Sy!ucfl. 
vctbo.ordoji.qiirll.t.tfcordo,^.  q.y.Raym.m  tit.de 
form.confcLrat.verfio.quid  fi  Clericus,  vbi  au  omnes 
DD.fcrc  idem  fcntire.P»f3neIla,vcrbo,ordmatus,  i. 
§.i.quicquid  Hofticn.GofFred.5c  Panorm.inca.vni- 
cOjdecler.pcr  falt. promoto  , Sf  Canoniftjt  folsbdi- 

caniconfccraitonem  Epifcopalem  valere  fine  Sacer- 
dotio,qu.im  opinionem Thcologicomrauniicr  dam- 
nant.&  refellunt.  , 

41  An  verb  irregularis  fit, qui  omtfio  Sacramento  Co- 
firmationisordincm  fufccpit?  Rcfpoodetur  non  cITc , 
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I lafomia  quare  hommes  ab  oriinumfuff^^'^’ 

txeeutione  excludit.  . 

quid  vnaquaque  fit.  , . 

4 Infamia  & a iure.&ab  homineob  dtliSum  imfoui 

potefl.  . 

5 jNfamii  .tirinfaniatuaquiicenfettduit  &qualUer 

hac  duo  inter  fa  di  ferant . 

6 Infames  fine  iure  ciuiti,fiue  canonico  effeHu 

lares fant  . 

j Infames  ex  proprio  deliClo  qtiinam  cenfeudi . 

8 Infames  ex  crimine  alieno  quinam  fiinS . 
f Infamis  exofficijs,  & obligatione  quinam  dic en- 


1 o Duellum  cmmittentes  tam  de  iisre,quam  de  fallo  , 
infames  funt. 


H Raptores  mulierum  perpetuo  infames  funt. 

1 2 fnfamia  omnis  baptifmo  tollitur,  dr  quare , 
ij  Infamiam  omnemTapa  tollere  potefl. 

14  Infamis faBus  a iudice,  aquo  in  priSlinsm  refUtui. 

poffit . 

1 5 Infamia  quacunque  fiue  iuris  eiuilir,fiue  iuris  cano- 

nici aTapa  tolli  potefl . 

16  Infamia  faCli  non  nifi  per  faBum  omnino  contrarium 

tollitur . 

17  Infamalus.feu  in  iudicio  publici  accufatueper  cano- 

nicam criminis  purgationem  in  integrum  retlitui- 
tur . 

1 8 Infamia  canonica.per  cordis  contritionem  ahfque  vL 

la  dtjpenfatione  tollitur . 

1 5 Tanitentia publica  irregularitatem  inducit , c>-  qua  ^ 
huius  fit  ratio. 

10  Tf  nitentia  triplex  olim  in  yfufuitin  icclefiaJeUuet 

fecreta.publicajSt  publica,&  (blennis. 

11  "Blajfhemis  quonam  pana  tmpofitafmt . 


nrmiiic'nuuiui'itiiiiu...wr — , j:,,, 

cuicquid  Miiol.l.b.4.f.ii.num.?.  cmicimirod.c.i , 

^rplcrConc.Tril.f.ir.i,.derc(orm_ii.«p.4f««- 


(i., (l,co.  VI Iit  So^4.d.7.a^  t'clefii . 

fufcipitndihoc  j,rt.  j.  Nondmi- 


R Ntcr  alia  multa  dcHdla  , ob 'qui  meriti 
homines  ab  Eccitn.nids  otd.mbos  fo- 
fciuTcndis , & (ufeeptis  irccn  fi.loii  . rlt 
^ i„fam.i,.t  notant  D D.in  <^^'1  *"""’■ 

J dc aulula t.fe  c.acrufa tum.de 

«n.qui  in  ai,quo.difbnft.  1 1. 

infamibus.de «•.  iir.liM. 

tUgniratumeaterenondelsra-,  raitorini»-*; 

honor,&  di?mtascff,cai|^  - jj,Yjjl„.c.dr  f.pitc.ec 

c.admrtroniur,dinm  ja.S' ^ j,  ,,^ibu5  tem- 

der.fom *='''^ jcdi.nit.l.»- bb.t 
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Libri  Septimi, 

* . lofanies  aurem  dicuntur  in  bac  materia  iqupruin 
nomen  Rioribus«&:  vita  eft  reproUacumi  licui  econqer 
So fama c(lilla;rx<iigi)ititis flatur,  vita»  ac  mouU^ 

comprobatur,^  in  aibiiodinuf\utus*glorsa»iocapiii(. 

veflf^jin  verbo,nocorittm,decohab.Clflri.  & muUer. 
fitf  glo^a,  in  ca^.io£uner,  ^.f9C<o«in|rcrbo,infainHb 
f«9U£ltione  7.  fl.de  var.&  criraord^gnitio.  Jcg«co- 
gmtionum, $.exiflimatio,  SmnrntOxiin  vcfbo,iofar 
inia.S«  Aruon.  tcttia  parte,  lnu(o  19.  deirr»ular*ca« 
piiulofcxto,  ia  fine.qux  fam^idrfi/utw  Theoiogic 

iujbufdaaa  nooplacti.  de  <]uar«aiibi»dj|]crefidua 
eat . 

} lofamiavcrd triplex efli  vn^did^ur  infamia  Ruisj 
^Jtcra  tertia  vero  caaonica  vocatur . 

In  famia  lurii  cft,cotn  quit  cono  t^icdt  d^^hnn,  cui  a 
iureimpofica  efl  infamia>&pef  feoraatiaencondem* 
aaiur»aut  »o  iudiciorcus  iprcctitaen  iUud coofelTur 
cfl.c.qui  in  aliquo.dift^  1« 

Infamia  f*dlieft>ctiin  quis  CQmmitfitdeli^htm , vel 
b^umica  mant^flwn,viapud  bomines  bonos . vX^ 
graues  reputetur  iof.4inis,eap.oinaip<>tcnr , dc  acciiU'* 
(jo.Difliaguituraurcm  tnf«niiafii^t  ..h  in^mia  lUfiSi 
quod  itafamia  iurts  incurritur  propter  delicum,  cui  ex 
ipfo  lure  per  renienriatn  infamia  impon  cur  • &c  retis 
vd  conuincitur in  tu<iicio,vef  cmf.tctur . Infamia  vcr 
rbfa<ffimMrrm]spropterdc(i^ai>AUtfadu(n,quod 
apud  homines  graues,  & bonos  infamccenfeiur.  Vni 
de  infamia  iuns  requirit  fcnccotiam  condemnationis ; 1 
infamia  vero  fadli non  requirit  fcntcntiaminiudiciO, 
Icd  lolum,vc  deiidlum  vet  fadbim  fit  publicum, feu  no* 
(cnom. 

. Infamia  canonica  incurritur  obqtx>dcunqueerimc 
foorcalc,arg.c.oi&oes  vctum»^.quacft.t.&  ji.q.f  .ca. 
prxeepeum. 

4 Rurfus  infamia  duplex  eff  enim  cftinfliAa 
iliure»  velaiudice:  infamiaa  iare  incurrtrurobde* 
li^um,  quod  a lUre  infnnia  punitur*.  Infamia  vero 
1 iudicc  incurritur  propter  delidlum,  quod  per  fen- 
tentiam  tudicis  infamia  punitur.  Vnde.fiquisinci* 
ditinddidlum,  cui  a iure  impolita  c(f  infamia»  ^il- 
lud delicium  Ht  in  iureprobatum  , &pcrfcntenuam 
condemnatum*  tunc  illc  dicitur  infamis  in  lure.  Si 
vcr6  incidit  in  delirrum  , cui  i iurc  non  efl  impofi* 
ta  infamia,  fed  a iudicc,  nimirum  fupremo  , qua/is 
efl  Imperator»  Rex»  vcl  Prmeeps,  impooiturinfa* 
mia  , Princeps  enim  fupremus  Heut  confliiuic  le- 
ges imponentes  infarniam,  ita  ferre  poteft  (cnrcn- 
tiam  punii  ntem  infamia  dclicrum,  cuialias  a mre  infa- 
mia non  cfHmponta  , tunc  reus  ilic  dicitur  infamis  d 
iurc. 

j Sciendum  prxtcrea  cfl , aliud  elTe  aliquem  infa- 
matum efie, aliud  auremefie  infamem.  Infamisdici- 
tur.cura  crimen,  in  quod  inddit  aliquis,  vel  efl  coo- 
fcfTuminiudicia,  O^cJ  deeo  conuictusquiscfl,  vel 
efl  notorium  in  eiuitare,  vel  collegio » vcl  vicinia , vel 
loco , vcl  cfli  iudicc  tanqinm  infame  punitum , 
damnatum.  Infamanis  autem  dicitor»  cumquiselt 
publice accuratusdealiquncrtmrne  infami,  fednon- 
dum  efl  vel  connictus  illius  criminis » vcl  crimen  illud 
conicas, occ crimen  dUid  nocormm  ednotorietate 
facri . 

6 Prxterea  infamia  iuris  alia  efl  furis  canonici, 
aJiaiurisciuilis;  Infames  iiirtsciuilis  » ftue  per  fen-  5 
tenriam irrogetur,  fiiic  ipfo  facto  contrahatur,  nifi 
reflituti  fuerint  in  integrum  ab  illo » qui  potcfl » fi  fun  t 
ipfo iure irregulares,  &priuad  actibus  legitimis,  & 
repelluntur  non  /olum  ab  ordinum  fufeepriono , 
fed  etiam  abaccufatio&e,  refliHcariane,  etiam  poli 
peractam  poenitentiam  de  illocrimine,  pro  quo  fa- 
crifuntinfamca.  Cuius  ratio  efl , qutaca  , proprer  1 
qux  iura  ciuilia  , & canoaica  concorditer  iudicam 
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■|i<)nnnefleiofiimcm,r«JJumeumopprobt/olum& 
Vilem  in  repuutione  hominum , quaniuis  egerit  ptmi- 
ceotiara.  Viideincap.iotcrdcliao$,dccx<cll.pr*lar. 
dicitur.  vUtlms , ^ ndigmsportddivuutis  04. 

^erc»«»rfii^,exRichard.4.diUindl.if.ari.<>.  qu*fL 

I. Summa  Atteofi»par.a.librofcxtn,tii.a7.qu*flio.i. 
.Angelica.veebo, infamia, nuiticfooiaaua,&  verbo,ir- 
reguiaricaSfnufn.apkSviuen.vefjbOtUif^mia  ,quz(l.f. 
sc  vctbo,irregularitss,qu«fl.d.Maiol.hbro  tntif>»ca 
pjs.i.num.).  infames  hiris  Canonui  etiam  irregula- 
res funi,^dmiqucinfamcsfa^i,p»rirauonerepcl/u. 
tur  ab  ordiaibas»  vt  prxfaii  atuhores  «e(taotur,de  col- 
ligitur cx  cap.infames . .quxfho.  1 . vcr6  petfo- 

n«  infames  linr»babcfuur  rn  diiSlo  cap«  infames,  4.qux 
dei|squj»nocant.infacn.  per  mulus  Jegea,  gr 
prxlertiml.i,  , 

7 Infames  vcio  multiplicuer  exifluot  in  iurc,  tum 
Mfa^,  grdeli^o  proprio}  tum  ex  deliilo,  & 10- 
jamia  parentum;  rura  etiam  aliquando  abfque  de- 
libo,» officioinfami.aut  ftatu , d:  obligatione  homi- 
tus» 

* Ex  dclidlo  proprio  infames fuot,  prout  colligipo- 
teflexcapit.infame$.5.  quzflio.7.  fle  capii.infames.t», 
quxfl.i.flc  C4p.illi,eademcaufa,$(  quzfl.fli:  alijscap.. 
iuris,fcquentes;  qui  operas  fuas  locaueruntad  pugnan 
dum  eum  beflijs  tn  arena ; item  quidcfuriocoi.ir<fli . 
funtiqtii  muliebria  pafli  funr,  ^ non  per  vim  ;irrm  A- 
podatxa  hdciStanua  Eccidiaflica  contemnentes;  la- 
crilcgi;  rcpulcbioroiD  violatores ; inccfluofi ; homici- 
dx,  periuri,  idcfl,qui  6dcm  datam,  vcl  promiffioncm 
viol.irunf,  quiiniudicio  mendacium  iurrmcntocon- 
firmaruntjraptorcSimalcficii  veneficii  bcllidcfci:- 
loccs  i adulteri  i hxrctici  j fautores , recepratof-s,  de- 
fenfores  hireticorum , ci  edentes  hxrctias ; fchifma- 
ticiiblafphemi;  fimoniacii  vfuuni  \ duellum  offe- 
rentes, vcl  acceptantes*,  omnes  denique  criminibus 
capitalibus  irretiti,  flein  cnmincnotorrodcpofitionc 
dignocxiflcnrcs.  Item  infimes  funt , qui  ducunt  vxo- 
res  vilcs , fle  abicdlas  vcl  meretrices  .ciedas , repudia- 
ns,iocuJa trices, falcatrices,fccnicas»  cap.fi  quis  vidua . 
d.?4* 

Infames  funt  cx  crlminealieno  perfimx  coniunflx, 

Vf  filius,  fle  nepos  per  Imcam  mafculmam  bxreticida- 
nati,flt  in  hxreli  monentis,  aut  de  crimine  Ixfx  maie* 
rtan$damiiaii,cx  matre  vcrohxrctifafoJus  filius, no 
autem  nepos  contrahit  infimum  luris.  cap.  fla  tutum, 
a. de  bxrer.libro  fexco , & cap.  fi  quis.6.  quxd.i.Ma- 
foI.Iib.^.cap.i.num.4.flk  lih.s.c.47.nu.5.Henrique7. 
Jibr.i4.ca.^§.4.quamu!$.fi  occuliafuent  hxrefi$»aut 
innationeinfe^a  pater  decclTir  in  pithlicahrrenabf- 
^enota  infami^  filius  Catholicus  non  efl  infimjs,auc 
irregularitas.  Et  qui  poli  crimen  Ixfx  Maieflatis  refti- 
tatus  cfl  per  Regem  ad  famam, non  c(l  'rrcgitUrisiaut 
n parcos  brachio  fxculari  iradimsrcfipuK,  flcrecon- 
ciliatusobtjt.  Aut  fi  aniectincn  patris  hxretici,  qui 
pertinax  deccfnr,narus  quis  efl,oon  cd  iriegulacix , v t 
Hcnriqucz  vbi  fupra,flc  Calder.tii.de  hxrcnris,  conf. 
^.doccntquicquid  Caflro  (ib.i. de potcfl.  legis  pcenal. 
c.7.coniradicat.  Irem  irregularis»  fle  infamisc(l,qui 
cx  meretrice  matre.qtumuis  coiugata  oarus  cfl , dum- 
modo notorium  fit  meretricium  matns,  fl£  infamiam 
luris  incurrit. 

Infamesctiam  funt  ex  officijs,flr  obligatione,  ferui, 
curiales  , fle  qui  artem  aliquam, fle  officium  vileexer- 
cent,vi  fummimhhiflriones/cenici,  iocularorcs,car- 
nificcs,maccllari;,tabcfnarijy cauponanj  »aurigx, flc 
fimilestitem  aleatores, item  condemnari  tutcix,flc  hu- 
iufmodiidequibus  legendus  efl  Matol.libr.^  .ca.i . per 
totum. 

) Qimad  ducllan  tes  vide  Conc.T  rid.  fcfTio.  a 5 . de  re- 
for.c.  1 9.qui  tam  de  iurc,  quam  de  fadlo  f uot  infames» 
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media  illa  dcbe.ct  i«l»"'><*''''*"''‘ ”7„„„r  v(  m- 

THdcnt.fffT.  M. capitulo  5.im-*»la">»s»“f;^^'"  b« 
nonincoritur,hifi  ci  htic  terna  pooiicntia  publica,  fit- 

H ; CirCa  quam  tducrtcndutn  cft;  inquibufdaro  F-ceJf- 

(liSjcbciiminanoiona,  vrbltfphcmiam  , (imh^ 

tmponi  pcenitfOtitrtM<)uan<lamj<]ti*  publici  Sc  folen» 
niscdc  videtur  v fic^Uidcm  j ad  fores  Eccic(l.t  in  loctf 
eminenti cumdi«dcttvarcme»pite  » acccrcis  iomami 
acceoils  pornit^nietidum  oflicia  Diaina  celebrantur', 
totr  populo  exponuntur,  vt  proinde  huiufmodi  merui 
dici  pi^lTuorefle  irregulares;  de  qut  re  plura  Icsi  pcl-  ► 
funtapiid  Palfld.4.diftm£k.dccimaquarta,quell.  6,  & 
quxll.7.S.Anton.;.par.tir.l4.caprM7.in  bnc,&  tir. 
2<^.ca.d.Alberic.verb.ordmandu$nam.i4.Matol.  ii. 
a- , capit. I. & ).Hxc inierim (int  fatis, Contra  blafphe-’ 
mantet  autem  var ir  pttn^  a dinerfis  Summis  Pontifi- 
cibus edii^runtifcilKet  a Leone  X.tn  Concilio  Latcra- 
nenfinocufTimo,  vt  hajkrurinconftitunonc  it.  emf- 
dcm,quc  incipit, luperne,& a luito  1 1 1.  ina>nf>it.4^. 
emfdem  incipiente,  in  multis,  &:  a Pio  V.  in  Conftim. 
ikmet.ciudem,  que  incipit  , cum  primum  imoults 
funi  infames. 

Dc  Irregularitate , qax  contrahitur  cx  delifto 
enormi,  notorio , & digno  dcpofitio- 

nc.  Cap.  XL  , 

s ^ M 

r* 

I ^rimett,a!md  Enotmc.^r^tBd  Mediocre.-r^wd  le- 

nlmen  Enorme  irregularitatem  imlufit  fecuiulim 

anfi^uosaHtt)ores,etiam{ioccultHmJtt . . 

Crimen Mcdioctctjuodnam  cenfendumAtr  f«« 
irregulMritJterttcaufet. 
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den^^^^^^^^^f.nonemvcrofciW  f^aiZ 
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Syldcft- ’*y^’8  M.i..l.libV3  c».t.ou.4.K»no 

x?^7i  lrex.pu.E«phcmmm.J  Hmccol hgimr  i.q^  , 

3.SyIucrt.vcrbo,infamia,q.ii.Maiol.llb.3.cap.l'bu. 

it.&  Hcnriquezlib:i4*c.?-§  . 

14  Si  quis  autem  eft  infamis  a iudicc  rcftitui  poteltio 
irnctirumper fcntcnti im  ludius cmldcm,qui fcnlcil- 
1 1 nam  tulii.vcl  fuperioriscius . Si  fitinfamia  iuris,iiu- 
Ji  potcll  a Papa ,vt  diximus , fine lit  infamia  iuris  Ca- 
nonici, liueiucis  Ciuilis,  fi  fit  inf  <mia  turis  CiuUis  tol- 
li poteii  per  princip,.™  fxcuUrtm  a laico , eiimqucin 
In  tefrum  ad  omnes diHniiates,&  ofhcia  refiimcre  po- 
tefl,cx  Richar.A:  Altenll  vbi  fiipra  Panotni.  in capit, 
cum  rcjdc  ftntent.&  re  ludic.SyluelK verbo, 
quxfi.  11.  Hrn»iqiictvbifupr4.  Quod  fi  fit  inhmta 
iuns  Canonici,  fi>ius  Papa  dtfpenUr,  nihquod  £pi> 
fcopusdtfpcnfiindo Tuperdeliiflo  > adqoodfua  facul- 
tas extenditur  f vt  quod  non  cfl  grati ius-adulterio  accef 
forte abulctmfamiam,cx  Nauar.m  Mamiali,capit.i7. 
l5nu.io4.Ac  Henriquez lib.  i4.cap.t.$.3.  Si  fitinfamia 
fii5fi,  lunc  non  tollitur  nifi  per  fadum  omntno  con- 
trarium,vodcfitmpetfj<lfii(nerAr'infimis  apud  ho^ 
mines guues,&  bonos,  ita ctum  apud  homines  bo- 
nos,Ac  graues  recuperatfidocontrario,  5c  mutatio- 
neviix  ■,  quarefi  quis  in  longinquam  regionem  mi- 
grans acguifiuir  bonum  nomen  ihi,  deletur  prior  in- 
famia,» Alfenf.  i.|p. 

lib.5.rit.i7.q.4.Maiol.lib.t.c.i.oum.if.  Henriquez: 

17  libro  i4.c.t>§')«Si  vero  infamatus  fit,hocen,  iniudi* 

CIO  publice  accufatus  » rcllmmurm  integrum  per  ca- 
nonicam purgationem  cnniinis,c.fi  quis,  Ac  c.  ex  tua- 
nim, de  purgat,  canon,  pofi  quam  purg.itionem  non 
effabordimbus repellendus,  licet  eius  fama  fiepein 
opinione hominii  remaneat i*fa, ex  Richard.&  AHea 
fijvbilupra,  inierim  tamen,  dum  infamia  durat,  non 
ell  ordinandus.  . 

18  Infamia  vero  Canonica,  quam  incurri  diximus  pee 
qoodeunque  peccatum  mornlc , per  corms  coniriiic^ 
ncni)&  (XToilcmiani , abfquc  vlla  dilpmlatioDC  feli- 
tur, vt  DD.  ccinmuDitei  tiadunt, «:  Nauarr.  m Ma- 

nnali  ca  ay.num.  104.  quia omnifcs  per quafcunque 

caat  «m^pimr.7crcafde™  dilTolu.^r.cap.t.  t.dc 

ptoucnietitesex  pueniren  p l j.i.^oe^etunt.ir- 

rcgulaics  funt,non  " ni.cntibus.d.^  ! 9- 

eft  i q“'*  ® 


4 Crimen\cucq»todnam dicendam.  r 

^ Crimen  Eaotmcinodnam  dicendum  ex  j 

,C^if¥OtUp 
znfcudunt  • 


6 Crimen  Noloriumv"-;  -^^  . 

U C r/WJC»  Notorium^  ..maturatur  . . 

,0  Crtmen 
dum . 


|-  '"'‘"/(lOO 


Libri  Septimi. 

11  (rimen  ffuodcun^ue  infamiam  indiuens  irrefuUiri- 
tatem  caufat . 

12  Crimen  Enorme,  cJrdcpofitkmedignum/rrf- 

gmaritatem  inducit . 

IS  Crimen  Notorium  per  euidentim  anteiudi 
cis [ementiam  i vel  eonftffioncm  reiiniudicio  fa- 
Ciam  irre^J^uldritatcm  indui  it . 

14  Crimen  cjHodiunque  enormt\dummodooceMUum  fit , 

irre^uiantatCM  non  inducte %ntfi in iure fitexptef- 

JUffL^  . 

15  Homicidium  voluntarium  occultum  irre^ulnritatem 

caufat» 

ip  fUreticus  an  poHperadam  panirentiam»  t^abfolu- 
tionem  ab  excommunicatione  irregularis  fit. 

1 7 Simoniacus  in  ordine , ^ beneficio  ipfo  ture  excom- 

municatuscfi  , 

18  Simoniacus  occultus  excommumcationtm  incurrit » 

etiam  fi  obingrejfum  rtUgimis  'Simoniacommifia 
fuerit . 

1 9 Simoniacus  in  ordine,quamtiis  occultus, ipfo  iure  fu- 

ffenfuscfi. 

20  {/mcubiii.yrius  notorius  an  ,(f;’  quando  irregularis 

quis  vt  talia  habendus . 

it  (hncuiinariris  notorius  ipfo  iure  fufpenfusnonefl, 
nic  celebrando  irregularitatem  nouam  incurrit. 
Salo.n  'Jt  crimen  fi  occultum  fit,trregularitatemnott 

- ; S ilontix' crimen  exercere  quis  dicendus . 

2 4 Sodomia  crimen /juando  irregularitatem  inducat , 

2}  r^etigiofus  •nonaslerium  exiens  gratia  audiendi  le- 
ges sautmedicinam,an  fit  irregularis . 

26  D fj> cnfare quis  poffic  in  irregularitate  ex  detiflo  w- 
torio,C  depofnione  digno . 

I Voidirrcfularjtat€*,qo?exhocctpircpro- 

uinium»  variae  reculae  ab  authonbas  po- 
J nuntur » Sc  quidem  Sumroa  Confcfl.  Iib.f. 

rtgul.c^p.6.&  $yfu?(Kverbo,irreguIarias,quxfHon« 
14. & Pannrm.incap.fi.dcrmp.ord.  Alphonf,  Vtual. 
tra^.de.rrcguI.num.i0M04  iof.fa^adiflindk>- 
nccrim-ms,incntirme,  med  ocre,  6e  leuc,  ponunt  tres 
rci’u[.is,qiias  pimemus  in  fcqucnribus . 

^ Pnma  cfl, Crimen  cnnrmr,vt  h ->micidiimi,fimonu 
hzrcfls,indud(  irregulari  tatcin.iu  vt  impediat  pro- 
mouendunn,&  dei)  ciat  promorum, cciam  podpeoiten 
liam.fiue  occultum, fiuc  m mifcllum  fit . 

3 Secunda  ef>,Crim:n  medtocrr.vcadulteriom,  fur- 
tum, facrilegium,  pcnurium«fairumtefliiDoniuro . fi 
occultum  fit»  nec  impedit  promouendutn  »ncc  deijcfc 
promorum,nec  indiget  difpenfarione,  fM  fatis  ell  poe- 
nuentia  Sacramentalis,argum.capit.exrcnorc,capit. 
▼tc.de  tcmp.ordin.fed  fi  mani^Ha  fint,  inducunt  irre- 
gularitatem. Maoifefla  vero  erum » vel  per  femen  riam 
in  iudicio  latam,  vel  per  confcfTionrfn  parns  rn  ludicio 
fallam,  vel  per  euidenttam  rei,  quar  nulla  p<'fTic  tergi- 
oerfaiioDc celari . Addunt  auKtn,  quod  fi  hmufmodi 
trimina  fint  manifcfiapcrconfefTioncmpArtiscxira- 
iudirialcm , non  induccrc  irregularitatem  *,czrcrum  fi 
Clrrirus  fir, deponendus  erii,dc  fufpcndt  3hoffic>o,& 
beneficio, cap.qoaro  fit  graue,deexcefr.  prziat.  Qu^ 
ii  perfamam,vel  probationem  confiet  detalicrimine, 
indici  debee  purgatio  Canonica,  in  qua  fi  deficiar  «de- 
ponendus ent.capic.rignificafii.deadultcriis.Htdeni- 
que  addunt  tn  biiiurn^i  mediocribus  notori  j$  de  iu- 
re» vcl  de  fado  epiibopum  io  uli  trrcguJaritaic  difpen- 
fiire  pofie 


Cdp,  XII.  ^15 

4 Tertiaefi.Crimen  Icue.quod  dirtrurefreillud  mor- 
I alc,  qaod  de  fc  noo  inducit  depofi iioticm,  mfi  rx  con* 
» lumacia  poft  admonitionem . vt  ludus  ale*,  cbrict-is , 
E capit.  i.diftioblionc^5.rtrcpitus  mfynodo.cjpit.  m 
Ioco.qumto«qo«fi/one  quarta,  cfus  carnium  m diebus 

prohibitis, conferam  Euchanfiiarnoonafiumero, 
ftmpiex  fornica  tio,percuflio,&  huiurmodi,fiue  occul- 
ta, liucmanifvfia  fiot,non  inducunt  irregularitatem , 
ca  p.vcfira,dccohabif.Clcr.fic  tnulicr.Q^i^  fane  regu- 
iz.maxrm?  prima, fi  vera  cf^c^8dmod^nuiu^®  dfctit, 
fic  cmm  dicendum  efierquam  plurimis  cllc  irrceula- 
res, quaroplunmos  eoam  beneficia  oboocre,  & 
derein  fiatudaranationis«vtpotefufcepfa  abexifiwiiti- 
hus  m irrcgularitate,9uod  tamen  noo  Jta  facile, aot  te- 
mere a fij  rmandum  efi . 

f Priufquam  vero  aliquid  certifiatoamusinhacre» 
cxplicareoportct,  quod  fiterimeo enorme, quod  cri- 
men notorium.  & quod  dcpofitioacdtgnum . Enorme 
crimeneH,  vrpotc  h aroicidium  voluntarium  vel  cafu  i- 
le,prjrccdcme  culpa  in  tale  bomicidiiimlufiicicnt.r 
ordinata^fitniilicr  limonia iti ordine,  3c  beneficio,  6c 
Syiucfi.  m verbo , crimen  ,quzfiione  Icctinda , fecun- 
dum Goffred.quem  frquituc  Alphonf.  Viualdusvbi 
fupra, numero  105. addht crimen  hzrefis,  quod  tamen 
abfolutc  didluro  non  videtur  vetum,  vt  infra  dicemus . 
Crimen  notorium  fecundum  glof,  in  capit,  vir.  in  ver- 
bo, notoria, de  t^nop. ordm.tSc  incap.vcflra,in  verbo, 
notorium , decobab.  cleric.  & mulier,  efi  triplex , vel 
primo , qu.ando  crimen  a reo  confrlTumefi  in  ludicio» 
vel  fecundo,  per  fentenuam  ludius  in  ludicio;  vel  ter- 
tio quando  adeo manifcfium,&  patenscfi,vcDulla 
^ pofilttergiuerfationecelan.  Notorium  primo, &fc- 
rtindo  modo,  dicitur  notorium  turis, tertio  aurem  mo- 
do dicitur  rmcortum  fa^’.  Quod  fi  reus  exiraiudi- 
ciam  fateatur  fe  commififTe  de(i^m,confcfiio  tlla 
communiter  non  parit  prziudiciumconfitemi  fieex- 
iraiudicium»vtcoiligicurcxS.Anton.}.parc.rltul.x9. 
dcirrcgulax.ctpitulofcxco,$.fexto.  Sylucfi.vcrbo,ir- 
regularitas,qa(fiioncdccimaquarra,Martin.Lcdcrm« 
fccnnda,quaru,quzfiionevigefiniafexta,dcirreeu- 
iar. articulo  fecundo,pag.j67.colufm.piiina,&grof. 
in  Surum,  if.  quzfiioneo^ua,  in  verbo,  levtrima. 
Cofmo  Phiiiarcbo  iibro4. capitulo  1 Toleto, libro 
I. capitulo  18.  Grcgor.de  Valentia, iomo4.difput.7 
quzfiione  ip.pundto ) in  fine.  & Henriquczlib* 
I4.cap.f.§.i. 

7 Illud  autem  crimen  dicitur  icaefremanifefium.^ , 
quod  nulla  pof?itrergiuerfationecclari,cuiusfciliccc 
tcfiisefi  popi)lu$,&  inficiationinon  efi  locus, capit.  fi> 
nal.  de  temp.  ordin.  hoc  efi , quod  torus  populus , vel 
maior  pars  populi, vel  tota  vicinia,  vel  collegium « vel 
monafichum  , vcl  aliquis  alius  locus,  vt  efi  capitu- 
lum, vel  maior  pars  vicintz,  collegij.  Monaficrij, ca- 
pituli, vel  loci  feie . Vtrum  vero  ad  hoc  icquiraiur,  vt 
vicima , collegium,  vel  locus  confiet  numero  decem^ 
perfnnarum,in  hoc  funt  opiniones,  de  qua  relegendi 
funcAngei.tn  vcrbo,noioriuro, numero  t.Syluefi.co.  ■ 
quzfiione4.Nauar.1n  Manua.incap.zf.numero7j. 
vcrficul.vndcciroo . Cofmus  Phifiarrhus  fib.  4.  cap't. 
1^.  In  qua  tamen  rc  fcrrndumcfi,  aliiidcfietoqui  de 
crimine  nororto,almd  de  infami, fi  cnim  loquamui  dc 
notorio, ad  hoc  vt  fit  notorium, facis  efi,  vt  maior  pars 
viciniz  , collegij , vel  loci  fciat,  boc efi, quod  plures 
perfonz,  que  efficiunt  maiorem  partem  itlius  loci, 
canqoam  fingulares  perfnnz  viderint  illud  crimen 
committi . Vnde  non  fatis  era , fi  vnus,  vel  duo  ex  il- 
lis viderint, & cztcrt  omnes  ex  illo, vcl  illissudie- 
rint;  boc  enim  licet mducatinfamiarneriminis, non 
tamen  euidentiam  fadH;ai  vero  quando  plures, qui 
omnes  maiorem  panem  loci  efficiunt,  tanquamfin- 
gularcs  perfooz  crimen  cx  vifufeiunt,  tunc  vereiia 
Fff  mans- 
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614-  „t  null» 

,i(fftu<t>  , fi  'O  vic"»  ■ viacantcl»r^ 
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cSnringcre  ”fcd«  f.rmoneac- 

io‘*'®Cyimcn  in  iure  dcpofitlone  dignom , cll 

&:«!er»p«Miacatn.s  co  maiora  i Iitn  honne.diu, 

bla fphcm ja,periuriuni,(acrilc?ium , ma Ichaum , ox- 

rcris,firaooia,^  alw  peccata  adiilteno  ijrauiorailtcm 
concubinatus  dm  continuatut»  liaQft>rnicatio  diu  con- 
tinu4ti,nuprutn  virginis.  inc*rtus  etiam  cum  filia  (pi 
rituali  limili*,dcqaiibus  legendi funt  Do4lorcs  »n 
C.&  n clerici, dciudtcijs,  & in  c.nullus  ,&  c.pra-tcr 
hoc.dinind.)  t.&  mcap.t.dinio.St.  fic  gl.in  Summi 
Xf.quziKS.&c.vIi.detemp.ordin.  Nauar.in  Man.c. 
27.num.14H.vcr.».  Martin. Lcdcf.i. 4.  de 

irreg.pag. 4C»7.col. I. Quibus expo(jtis,hxrcgnlx  ua- 
<)uam  cettz . ex  comte  uni  DD.  conlcnfu  in  haema  ce- 
rta fiatui  poflunt. 

H Prima  cft  ex  quocunque  crimine  inducente  infa- 
miam,n  illa  fcquacuryincurritarirrcgularitas  ratione 
infarais , vi  m ruperioh  capite  didhim  cll  • vndeclert- 
cus efflorens,  vel  acceptans  duellum,  irregularis efi, 
cap.porro.&  ibi  Panorm.numcr.i.decleric.ptign.ia 
dacilo.dc  C0nc.Tridcn.icfl.i5.  cap.19.  dcrefnrm.  Sc 
Bulla  Clem.VlII.qu»  incipit, illius  vices.  1 5p1.16.Ka 
Icnd.Scptemb. 

II  Secunda  eftexquocunqucdcli(aoftnormi,&depo- 

fitioncdi?no,fi  fit  nniorium,  & mamfeflum , contra- 
hitur irreeuUrius:ficMart.Leder.i.4.q.  »6.  an.»,  de 
irresularitatc  pag.^^/.col.i.Nau.in  Man.c. »7.num. 
l48.vtr.iertio.Cofmus  Phifiarch.lib.4.c.i  5.Gteeor. 
de  Valenna,totno4diip.7.q.ip.pundo  j.S  rin  fine. 
Tolcius  [ib.i.c.‘8.8c  Henriqucz  lib.i4.c. t.$.».in  fi. 
&c.5.S.i.fic  ».& collleitiir  cxc.h.deiemp.ord.&  m 
hac  rccnnfcntiunt  Dodlores  communiter , qui  dicunt 
vtramque conditionem  requiri, ad  hocvtcrimen  illud 
irregularitatem  inducat.fcilrcet,  vt  fit  morme , & dc- 
pofi  none  dignum,  6c  notorium.quibus  duabus  condi- 
tionibus concurrentibus,  contrahitur  irregularitas » 
quz  non  tollitur  etiam  per  poenitentiam, & vitx  cmen 
daiionemjcd  indiget  difpenlatione,non  (oium,vt  quis 
protnoueri  pofiitad  ordinent  maiorem,  led etiam, ve 
in  fufeeptis  ininiftrarcpoflit . 
ij  Dubium  tamen  cft.ao  crimen  notorium  per  eui- 
dentiam  fadli , irregularitatem  inducat  ance  lenten- 
liam  ludicisivcl  confeffionem  rei  faiJlam  m iudicioi  In 

^Pniin  opinio  docet  nullum  crimen , licet  depofi- 
lionc  di-nmn  , & c)Ujntumuis  noiorium  , '"djicere 

velperconfemoncmr^ 

g,ceptO  cctnine  ^ de  A liaco  Omts 

nf.tjuem refert,  ac 

rac^f.  in  q«d-"  Vt jefta- 

ou3cfiio.‘i.  atnc.J.dubio^ 

,ur  G«bneU.d>ft  "«;^^g;jj,l,iu.dubij  puBieaua»- 

quam 

ICTO. 


„pulat"^',‘',>;,  p(im>  f'""  "(I  1, 

da  tamen  'K '‘^,1,1  fopta  lan  ^ Ct>''"“V,oit,a’e- 

ftra.decof.aKde  . ’ 

jponitotium  • ^ ^.jjininc  quJnW 

peradam  P®bit«'»®- ^ orm.  *f>l  f“P“  • 
Jrgulam  S.Antonm. 

Maiol.  libro  qumio  . «pitoW  » >• " ^ 

puia.colli|ipoflef,n^omS.An^^^^^^^ 

exConal.TtKleoi.  fellio.  4-  | jj^nminibus , 

InielbEiturautem  hzc  noUra  rcgui 
quibus  ipfo  fado  non  clla  iuteimpofita  ^ 

?.  cnim  aiure  impolita 

lud  quamuis  fit  occultum  , inducit  irregulanta  cr^ 
etiam  pofl  pcra^lam  pocniicniiam  illius,  qu^ccll  no- 
micidium,ctiaroocfUliuti),  vtcolligunr  DD.exMp. 
miror , cJiflincl.50.  & patet  ex  Concil.Tridcni.u  tlio. 
24.de rcforniar.capit.fcxto . & latius vbi iupra docui- 
mus. & hanc  regulam  teitiam  confirmant glo.  inca- 
pii.fina.in  verbo, primum , m fiite.diftindfio.25*&  m 
capic.erubcfcantiin  verbo, Iccrciotum.  difliml^.5  »•  & 
colligitur  ex  cap.  cx  tenore,  & glofl.ibi,ln  verbo, vta- 
cur , Sc  cx  cap.vltim.de  slo.ibi,  in  verbo, hcmicidi), de 
Cemp.ordin.  Cordub. libro  primo»,  quzflio.  quxfl.55. 
dccafu4t.qui  refert  Innoccm.  Hoflien.  Turrccrcro. 
Archid.de  alios. Marfn.Ltdefm.  i.4.quzflio.»6.  ar- 
tic.i.dc  trregulantare,pag.  ^67. colum. prima. Nauar. 
in  Manuat.cap. »7.  numero  »48.  vcrfic.tctuo . qui  re- 
fert Banhol.Brixicnf.  Henriqucz  libro  dccimoquar- 
co.eapir.qttinto.§. primo, do  §. fecundo. Gregonusde 
Valentia,  tomo  quarto  ,difput.7.  quzfl.  tsi.pundio; . 
§. quinto,  in  fine , Coftnus  Philiarcbus , libro  4. capit, 
if.  Ratio  cfl,  quia  ex  nui  Io  crimine  contrahitur  irre- 
gularitas,nifiin  iuieexprimatur.cap.is  qui.  defetuet» 
excommun.  libro  (exto.Sed  in  torccxprimitur  tantum 
homicidium  voluntarium  occuirum,  ergo  citra  ca Ium 
illum  in  nullo  crimine  occulto,  quaniumuis  enormi 
incurritur  irrcgularitasidrconfcquentia  patet, quia 
exceptio  firmat  regulam  in  contrarium , arguro.capi- 
tulo  fecurido,deconiug.iepruforum,dcdi<^ocapitu(o 
is,qui.‘Vndeex  bac  regula  fequiturduo  cfl  c neceflaria 
ad  hanc  irregularitatem  incurrendum*,  primum  efl,vt 
crimen  fit  norortjm;  lecunduro  efi,vi  fiterimendepo 
fitione  dignum,qualee(l  omne  enorme,  id  efi  ,de  quo 
in  iureconOinitum  fit»quod  puniatur  depofitionc,  vel 
quod  puniri  fic  debeat,  dr  fi  alterum  horum  defit, 
Don  incurritur  irregularitas  vc  fuperius  in  regula  ».cx 
communi  DD.confenfu  expofuirous  . Scntmt^ve- 
roS.Antonini,deaik>rum  mnincur  tantum  auctor^ 
tatibus  eorum, qui  non  pofluni 
la  ics  coftiiuctc.  Ex  quibus  multi  calus  decidi  poflunt , 

.fi^nmns  cft  dc  hrrcfi  •,  An  fcilicct 

peMim  pa-nicennam  , *f '“5’”™,  jVrceulirisJ 
ib  cxcommumcaiiooe  , “*|^I,ie,alarirai. 

Io  quo  dubio ,ctfi  Angelus  in  i*_,  gueflione» 

iulroaS.  & Sv/aHlcrv«^.^“>;^%„b.n. 
quinta  .abfolutc  J'”"' quxninoeftp"'^ 

-.-....Milofa  ubcrrioiuin.Pt  na»*q«  , 


quos 
rumcr.105 


SIO, 

oin- 

petOf 


Libri  Septimi. 

«era.i.q.7.3f  c.quicumqur,5.hjctcrici»&  capit. fVatii- 
fum.i.dc  hzcet.  l»b.  6.  Nihiluoiinus  tamen  dicendum 
eft  cum  Cofrao  Philiarcho,lib.4.c.i  ^ .cc  aiijs.quod  ob 
cricncQ  bxrcns  fecundum  (c  « & (iropiictecr  (umpuim 
oon  incur  ntur  irregultricas.  Dixi,  fecundum  fc  fimpli 
iCitcr.Q^iiiacn  cnuhts  moduob  hcrefim  aiiquia  Bttr- 
regularis. 

Primo  enim  omnis  hatreticus  e (l  ipfo  iure  excoromu 
nicatus  .(quod  procedti,  dummodo  non  Ht  omnino  oc 
cuims  ) vein die ennz  Domini finsulisannis legitur: 
Vodefiui  excommunica  iicvnecelcbrcr»ent  irregularis 
czierum  hoc  non  ei  hzren » fed  ex  violatione caifurc 
£cciena(ficz  prominat. 

Secund6,n  bzrefis  fi  t notoria;  cum  enim  huiufeno* 
dicrimenncdcpofidonedtgoum,  chiirteguiaris  » ex 
regula  fecunda  a nobis  tradita  \ Psoas  autem  hzrcii- 
eorum  vide  apud  Beroar.Diaz  in  pra^.Crim.  Canon. 


cap.io. 

T erno  d ex  hzr  eTi  fabfequ  a tu  r infamia  •erit  irregu* 
latis, cil  enim  bzrcticus  infairus.vr  patet  ex  tegula  iin- 
lfraprima,dc  habetur  in  c.  excommunicans,  t.§.cre> 
dentcs,dc  hzrct.de  c.alieni.t.a.7.&  c.dilhnimus,4.q. 
i.Q^omnia  iocum  etiam  habent  in  (chifma  ticis  , ^ 
«pol(atis^hdc,vtpacet  cxiototit.defchifmaticis , & 
Jatius  tradit  Maiol.lib.  J.cap.i.dc  lib.^.c.4<>.Quoticf- 
cuuque  emm  quis  ad  ludaifinum , vel  paganiiinuin_«> 
pofloapiifinumellconuerfus  , licet  iterum  adChri* 
iliaiiam  religionem  rcuettatur,  minctu  regulans,  d 
iaicus  eratjvcordmes  non  polht  fufcipere.cap.ptcsbx- 
teros,  dill.5c.de  ii  ordinatus  erat , quoad  vTumcD  ir 
regularis. Syludf.vbi  lunr3,Tolct.lib.t.  IniUucl.Sa» 
cerd.c.i.ill.ln  qua  irregularitate  folus  Pagadifpcnfan 
Sylueif.verbo,irrcgulariu5q.(.Martin.Lcdef.a.4.q.« 
id.ar.i.deirrcg.pag.j^.col.i.Nauar.in  Man.c.  17. 
nu.ioj.vcrf.quarto . 

Q^rto,ii  nthzrcticusocoilius.nonefl  irregularis 
poil  ptxnitcntiam,<Sc  abfoliitionem  abexcomrounica.- 
tionc.quia  in  iure  non  ell  exprefrum. de  patet  cx  regula 
tertia  a nobis  tradita . 

fy  SecunduseddeSimoniac»;  Inqnocafii,  quamiiis 
5.  Anton.j.p.  tir.ip.de  rrreg.capit.t:.SyIucif.in- verbo, 
crimen.q.i.dc  Maiol.hb.5.cap.45.reoifante(1eirregu 
Jarcs,ezrofort3iIis  quod  iimoiiia  mtcrtnormia cri- 
mina corapurenir,dc  ex  prima  regula  e/num,  do- 
cet ex  quocunque  crimine  enonni , quanmmuis  occul- 
co incormrrcgularitatem : hoc  tamen  na  generaliter 
didlum  filfumcll,  vtexdidlisconnaf  \ In  materia  ve- 
16  , dc  cafu  propolito  hzc  dtcenda  fuutcx  commuiu 
DD.  fentencta. 

Primum  eft  «Hmoniacus  in  ordine  edam  minorc-i» 
vel  hencheio, incurrit  ipfo  iure  cxcornoiunicatiooem , 
extrauag.x.defimnnia.  Nau.in  Man.ca.a5.nnm.11r. 
ver.tcrtro  dico,dC  cap.i5.nu.^.verlic.fecundo,  capit. 
17.  numero  lod.  vcrfic.  vigefimoprimo.  Vnde  li  ccle- 
f>raueriranteobrcntam  abfoiuiioncm  excommunica- 
tionis  irregularis  em»  violando  ccnluram  EcclefiaAi- 
cam.  Er  hoc, quod  diximus,  pTOcedir  primo,  infimo- 
niacoquantumuisoccuircMiiinicm^ononlir  mentalis 
tantum  , fedquiina^um  quemcunquecxceriorem_» 
prodierit.  Ptoceditfccunilodcfimoniacorcali , hoc 
eflj  quando  iimooia  ex  vtraoiic  parfccftcomplcfa_rf , 
ex dato  nimirum  remporBlt,  dcfufccpto  (piriruali , vel 
anncxofpirmjjli.in  quafimonu^ccundumcommu- 
ncniOO.fcntcociiin,  vt  cridic  Couirru.mreeuli 
p«cram,deregul.iBr.lib.(S.par.  i S.nume.  7.  poft.’ 

Nauar.in  Man-c.Jj.Du.iod.& c.i7.nu.  101S.& verfi 

vigcfima  pnma,  quod  niwn  praxia  Curia:  Roman* 


ifi  SecuiKluni  cR  , excomirAinicationif  pena  proccdn 

«ommderunt  in  in- 
grcUu  reJigioois,  quxotnaiun  finouja  llc occulta  ad 


Cap.  XII.  6i's 

modum  explicatmn,  vt  colligitur  ex  extrauagan.t. de 
Simonu . 

(p  Tettium  elf,quoid  p<mam  fufgenfionis  comta  Si- 
CT)oniacos*,[n  qua  rcccpiumcQ , Simoniacum  in  ordi- 
ne ipfo  ture  fufpcnfum  ede  «quantumuis  occultum  fit , 
vt  pacet  ex  extrauag.i.dc  nfnonu,&  c.rcperiuimir,  c. 
eos qUM.q.i.Innoc.Ac  DD. inc. tanta, & Panorm.  m 
ca.per  mas,i.DU.5.dc5imonia.Hod.m  Summa, n. de 
Simonia,  §.qaa  poena.Nauar.in  Man.ca^z^.nu.  1 1 1. 
vcrf.fexio.Couar.-.n  Clcm.fi  hniolu$,pir.i.§.i.ou.7. 
de homicid.Alph.ViuaI.irac.de fufprni.n.j^.lSc  Heti 
riquez Itb.  14. c. 5.^.1.  qui  hocimelhgudeeu,  qui  fua 
culpa  lic  ordinem  recepit  , & idcv>  fi  talis  tuinifirctin 
ordine, em  irregularis^  fin  autem  bona  fide  ordinatus 
fit  (dum  pater  pro  filio  infciodcdicpccnniam  Epifeo- 
po,aut  mraiicor } non  impeditur  .ib ordinum  vfu>nec 
e(l irregularis,  vttcllanir  Hentiquez  vbifupra, 
lib.  f4.capit.6.§.  7.  cum  hic  bona  Hdc  verum  ordinem 
receoerit. 

Quartum  efi  circa  fimoniactimin  beneficio,  in  qua 
xcdillenrium  DU.Nam  S.Tho.i.i.qu^ft.  loo.art.^. 
aJ  primum,^’  Catet.ibt,&  Sorus  li.9.deiufiu.qoqlf. 
8.art.i.&:  pjnor.inc.accu(acum,nu.4.^  >nc.  infinua 
tum.nu.i.de  Simonii,  Vmaldus  »‘bi  (upra  num.ii.6c 
ali}  docent  fimoniacum  in  beneficio  fi  publica  fit  Si- 
mcnia  , fufpenfunieficipfoiurc  quoad  fe,  & quoad 
alius:fi vero fecreta fit,  lufpenfumcnciph'  iurequn- 
ad  fe,non  quoad  alios, vnde  volutu  hi  DD.  fiuc  Simo- 
nia publica  fir,fiuefccrcia,rciiderehomincni  iploiurc 
fulpcnlum.Alij  vcr6,vr  Innoc.m  cap. tanta,  de  Siino- 
iiia,6c  Nau.in  Manuali,ca.i).nu.i  1 1.  ver.  trrtio  dico, 
dicunt  non  cllcfufpenfuroipfoiure,dc  perconfequens 
pciai^a  ousprziiitcmia , potefliuta  confcicntia  mini- 
firarcabfque  periculo  irregularitatis,  quod  probant, 
quia  contraria  fententia  nullo  iuic  veteri , aut  nouo 
proba rur . Ceterum  iuxn  ea.qu^  (upcriusa  nobis  tra- 
dita (um,  dicendum  cH  , fi  ermien  Simoni^  nocorium 
fit,  reddar  fimoni  icum  irregularem,  quia  Simonia  cd 
crimen  cn''rmc,&:dcporiiionc  dignum  , areum.cap. 
fin.i.qua'fi.7  6cexpr  fsc  >n  ca.de  hoc,  de  Simonia, Sc 
c.cum  fup-r,dcconfclTis,6c  l.*te  indu.Bcrnard,  Diaz, 
Pradl.Crimin.Canon.ca.8  j.  & fcquitur  cx  regula  fe- 
cundi nofira  fupenus tradita  •,  Si  verb  fitoccultum, 
non  eft  irrc  -ularis  poft  pa?mrcnriim.&  abfolutionem 
ab  excommunica  iionc, cum  hot  in  iure  non  firexpref- 
fum,6cfcqunurcx  regula  noftra  tertia  •,  Sm  vcfb an- 
te didam  abfolmionem  cclvhrrt,crir  trregnhris , quia 
celebrat  in  excommunicati()nc,&  ideo  irregularis  erit 
violando  cenfuram  Ecclcfiafiicam,  6ca  folo  Papadi- 
lpcnfatur.Cou.ir.in  Clero.fi  furio  fus,  par.i  .§.  i .nuni. 
7.dehom.vbi alius  refert. 

io  Tertiuscfldeconcubinario  . In  qua  rcreriumcfl 
clericum  concubinarium  occultum  oon  fufpen- 
fum,aut irregularem, vtomnesDD.  infernis  citandi 
tradufiiifivcronotoriqsfit  , itavinulla  poiruicrgt- 
uerfatiouccziari,  tunc  quidem  fecundum  cofdcni_u 
communiter  traditur  hunc  poft  ptradaro  paniten- 
irresularem  . quia  docent  fufpenfuuL-j 
ede  lolum  quouique  poenitear  ^ ideoque  poli  pmniicn- 
tiam  ccicbf. indo  non  eHici  irregularem . Publici  aii- 
f vtrradit  Leo  PapaX 
m Bu/la  de  Concordans  inter  Sedem  Apoftolicam^-, 
of  Kegem  FrancixinCortc.I  “ 

X 1 1 1 1.  Kal.Ian.5f  habetur 
ne  ciurjem  m or Jine  XVI. 
ourtlt^endi  fam  non  fotum  n , 

Jintenriam  , aut  tonfifjionmi 
rei  emdemiam  , ijut  nuUa  p 
n , notoriHseSisfedftiam  , qui 
tia  ptlpeBitm  , & diffimutim 
eoiOtcm  admoniti  iffom  cum 


«juiinciprt,/»)  emmem) 
quorum  concubinatus  per 
in  iure  faliam  , feu  per 
effa  ter^imrfatime  ceta- 
mulierem  de 

ttwri,  a-  per  fuum  fu. 
Ffi  1 rolutn 


Thcfauri 

foluaidifTenuttnryin  irrcouUns  Ht,  fi  ante  p<cQitcntti 
celcbretiin  quj  rc  Innoccnt.^  loan.  Andr  inc.Ocdc- 
bratdcctcr.cxcominunicai.niminr.Cardin.inca.  ve- 
nri.dccohabic.ctcr.&  mulier.  NtcoKPlouius,  dcir* 
reg.CAp.41.C0uar.1n  Clem.iirarinfus  part. 

(.in  fincydc  homrc. docent  non  clTe  irregularem , cum 
id  nullibi  in  lui  e Tit  cxpi ellbm,  confulii  umen  Coua* 
ruuiaSfVt  talis  petat  a PapidifpcTiruionem . 

A Ii)  vcio  docent  talem  ellc  lurpenfum<]uoadrc  t & 
quoad  alios,in  qua  tamen  Epifeopus  un  te  celebratio- 
nem dirpetilarrpotefl  \ fio  autem  ante  p^nitcmiam ce- 
lebret« irregularem  clPca  foio  Papa  dirpcnfabilein^» 
eo  quod  talis  ipfo  iure  ruCpenTus  (it,  tam  quoad  fc  * qua 
quoad  alios  ance  peradlam  poenitentiam , ad  quod  ci- 
tant cap.prxtcr  hoc,diH.t  I.  &ca.  liqni  Aint,difl-8i. 
Palud.4.d.i7.q.4.art.  i.Ac  citatcapit.vedra.dccoba- 
b r.clcr.&  rau.vbi  Panorro.ou.7.  probjt  ipfo  lUre  fu- 
rpinfumcflc.cxd.c.prxter  hoc»vbi  dicit  rexi.ea  au(h>- 
riute  Oei  & BeitiVetri  interdicimM  jibtyVt  Mifiumnon 
CMftt  &c.  additque  non  cIlc  diifcrcnciam  inter  bxc 
verba»  SuJpaulotc^Aolficto t Cillat  ttuerdico  tibt  offi- 
r/jnwd.d  per  prima  vetbiitiiclligttur  fufpcnllo.  adeo 
quod  celebrans  efb cicur  irregularis , vi  probatur  ex  c. 
i.dcfent.^c  re  iud.lib.6.&  c.t.defciu.cxcomm.lib.tJ. 
ergo  6c  perifla  (ecimda  verba»  quia  non  rcfrritquM 
perxquipollcniia  liac.c.licetcxquada>dc  redit.  fu 
citlcx,oon  podcnt.fF.dcIceib.  Idem  docent  Aluar.  Pe- 
lagius de  plan^lu  EccIcl.foJ.  17.001.4.  Vilhdicgodc 
irrcsul.c.dcfufpenbone.col.j.Summ  1 Confcfl.lib.j. 
tit.19  quxd.  t.S.  Aoion.t.par.  nc. z8.de fufpcn.ca.). 
Sylucd.vcrb.»,C'»ii:ub«iAtius»qu^d.4.Ioan.B;mard. 
Diaz  10  Piaiil.Crim.Canon.ca.7).Arcbid.  in c.i. de 
fent.i5f  rc  iud.iib.tf.Hcnnc.in  c.ft  celcbrat.de  cler.ex- 
com.minidr.co(.pcn.&  N lu.in  Manuali»  c.i(.n.7t>. 
verl.dLCimnquiMto.  Simon  Maiol.lib.  (.cap.^7.nu.i. 

Alij  tertio  docent , quod  quicquiJ  Iit  de  verifato 
buiusrei » Icilicct  an  Clericus  concubinarius  notori^ 
fufpcnfus erat iurc antiquo, necne , ( qux  fufpenfio  iiu 
telligcndacraidcodiciO)&  brncficiojnuncnmcn  nec 
fufpcn fio  illa, nec  c.inoncsilIiin  vfu  fune,  fcd  per  con- 
trariam confuemdincm  abrogati  funt»  ita  vr  tales  nifi 
poli  moninonem,  & iudicis  rentemiam,  fcu  furprnlio- 
nem»vircuteil{orum  canonum  cxcckbr.anMicirrcau- 
lares  nonfinrtiic  Francifcusa  Vidloria  in  Sun  roa,dc 
Sacram.  Eucharirtix,quxft.5>}.  Adrianos  Papa  V I. 
in  4.in  materia  de  Eurhandia  , dub.pcnuU.  §•  omur 

quxft»o.MichacldcPalanr.,m4.dif>.(.&:<>.dirput.4. 

Dominiaw  Sotoin4.did.  i.q.r.arr.r».  in  rcfpon.ad  1. 
conclu(.i.verf.incontrarium,^c di(l.  i (.quxd.t.trr. 
9.  Barihol.  Medina  in  Summ  i indru.  Sacerdotum,  ii. 
i.cap.i  i.§. 8. Grcgor.de  Valentia  iom.4.dirp.  J.  q.(. 
punc.). paulo  ante  fincm.Franc.Suarez , in  ^.part.in 
tradi,  de  Sacram,  ddp.  iS.fcdl.t.Hcnr.Hcnnquezm 
Suinma.lib.p.dc  Sacrificio  MilTx.ca.  15.  §.ii.Cofm. 
Philiarc.de offic.Sacerd. par. i.Iib, 4. ca. 9. & hb. 4. c. 
M.infinc.Iofeph  Angi. in  Floribus  4.  Sentenr.  q.7.dc 
minifteo  Eucharifbx  difficultate  Thom.  Zcrula_* 
Epifeopus  Minorendsin  fua  prazt  Epifcopa1i,parfe  1. 
in  vcrbo,concubinarius.  Toler. Iib. i . Indr.  Saccrd.c. 
1 (.vcrf.Nota  tertio»  qui  omnes  docent  tales  non  cflc-i 
iplofadloiufpenfos»  Bc  Canones  antiquos  in  vlii  am- 
plius non  eirc,&  nos  latius  in  lib.i.dcSacram.incom 
muni,cap.8.att.7.adi.&lib.4.drccufura  fulpcofio. 
nis,cap.i(.num.i4.cxp]icauimus.Idquod  Conc.Tri- 
dcn.Sell.i5.dercforraar.capii.  i4.(atisapcricdeclara 
uit»dum  renouandopcxnas  ab  antiquis  canon  ibus  con 
trahuiufmodiconcubinarios  indirutas  daniii,  Vtfi 
dfMftrtmims  moniti  noreftpifcmtaertuxparte 
obuemimimA^froMnuuum,bentficiorum,&MnftoHim 

tffofhSo  pnuMi  fmt ; Et  fi  m dctiSo  eodem  ferieueratu 
ttsjecunddmomtioiunonfgrHmnt^  tuncdbeHe^ic^s  > cr 
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«jJiV fuJpettdantur,qnod  (i  net  adime  fe  emendmterit , m 
timmmK.utonu^Udtop(eEiaKtuy  Clenaverobmefum 
EcdefiaUuaautfenftoneiKW  bebentestuxtaoeUdi  pm 
feneramtamt^qn0lttatem,fHfpenfimtabo»-dtne  ^ ac mJ)a> 
bUitiUeadbeneficiaobttnendA  , ^mantitr  . Epifcopi  ve- 
rd  /1  d Synodo  'Prouincudt  admamn  fe  non  emendmerint » 
ipfofktiofmtfuffenfi.  HadlcnusConcibum.  C^ibus 

21  omnibus  4ddocx  Codmo  Pbiliarcbo  locis  allaiu  , qd 
licet  fulprndo  Ipfo  iureeisinctirrcodainvfuamplms 
non  dt»  6c  confcquciater  celebrantes  non  efficimur  ir 
regulares ob contemptum  Eccleriafbcxccniurx , qux 
efl  referuata  Papx , nihilominus  tamen  concubinarij 
noionj  irrcgularesvcrcfum  ratione  enormitatis , dt 
notorieuus  delidli^IedcelebrantcsmoDcfficicnnir  no 
ua  ratione  irregularcs,&  h;c  dmcentia  vccomcminior, 
ita  Sc  verioted,dc colligitur cs regula  fccundal  no- 
bis tradita. 

XI  Quartus cfl,dc  crimine  Sodomix,in  qua  re  Couar. 
in  Clcmcn.dfuriofusypar.i.^.i.oum.d.de  bomic.vuft 
Sodomitam  quamuis  occultum  cciam  peradla  perni- 
tentia lurpenfumedcabcxceucioneordinum  , dcideo 
intcrimccicbranrem  irreeularemedeeairregularira- 
te,quzafcto  Papadtdelebdis  » & refert  pro  boc  An- 
to.inca.nifi  cum  pridem, $.1. de  rtnunc.iSt  rnc.vlr.de 
tcmp.ordin.dc  Hoft.ei  loan.And.ibi,  V Marian.Soc. 
in  c.ad  audientiam.num.  17.  de  hoinic.  Rario  eius  ed, 
quia  cd  crimen  graurdimom  lUXta  ea,  qux  tradit  S. 
Tho.i.i.q.i  54-‘'»rt.i  i.Cxfcrumdiccndumed,  cur>d 
licet  Sodomixerimeo  enormiiricuum  fir,  vr  habetur  rn 
cao.adultcnS)  i.q.7.  exinde  tamen  dummodo  fit oc- 
cultum.non cunirahitur  irregularitas, aut drpofitio» 
vtptobaiurex  regulis  i.&  (.a nobis  traditis, ‘Sccxprcf 
sc  tradunt  Nauarr.in  Manuali, cap.27.num. 149. Cof 
musPhili.irchus,lib.4.cap.rj.  dc  Grcg.  de  Valentia , 
tcmo4.dilpU!.7.quxdio.i9  pundlo  §.  in  6nc.  Et 
quiagrauiusdeiiclum  eft  bxrefis  memaJis  j irem  gra- 
uidiroum  detidhim  ed odium  Dei » Ce  tamen  hxcnclN 
nullam  inducunt  irregularitatem  , necdepofino- 
nem . Prxeerca  irregularitas  non  contrahitur  nifi  fit 
iniureexprefla  ; huius  autem  criminis  non  repcriiur 
laiis  poena  in  uire  : Et  denique  ; quia  cum  facis  fre- 
quens fit  hoc  vitium » nemo  tamen  petit  difpenfattone 
illius,vrrraditNaaar.inManuali,ca.i7.num.t49.qui 
alios  rrferr.dc  Henriquezlib.  14.  cap.  f.^.i.fccusau- 
tcm,li  edet  notorium  , tunc  enim  irregularem  condi- 
luct.vt  patetex  regula  noftra  fecunda , & docet  Hen- 
nquez  vhi  fopra . 

2j  Notanduroaurcracd,  Pium  V.  anno  ir68.cdiJidc 
Bullam  contra  Clericos  Sodomixerimen  exercentes, 
qux  Icgi  poteft  apud  Nauar.in  Manuali,c.27.nu.24p. 
& 2(o.&  MajolJibro(.ctp.4{.in  qua  Bulla  habetor» 
Omnes  fSr  quofemqueTresbyteros , ^ alios  Clatcos  fkcu» 
lares,  ciT regulares, cMufcuaque gradus  , dtgnttatu , 
fr4tdi8um  crimen  exercentes,  onmt  frimiegio  clericali,  & 
omma^io,die,mtate,&benefiiio  tcclefiaslico  prnfentes 
canonis  OM^OTitate frioamHt : Itaquodferiudscem  ferfe- 
ftafticmn  degradati,  poeeSUttftnilari  fiatim  tradantur. 
In  CUIUS  Bullx  explicationem  bxc  breuiter  announ* 
da  funt. 

Primo  eam  non  mtelligi  deUicis»  vcex  criOttxtu  iU 
lius  roanifcdumcd . 

24  Secundo  intclJigirurfoIum  de  rxrrccnre crimen  iU 
lud,  hoccd,qui  quafiexvfuconiimiato  »d  exercerer, 
argum.eorum, qux  tradit  Pauorm.inrip.  t.riin' .^8, 
de  ludic.  qui  locus  roal^  citatura  Nau  ^-.vbi  fupra.in 
numero  24.  vndcnnnfufficit,qurdfnrt!»  out  bis» 
aurtcfinprxdidlunicrtmenincidat . (cd  vi  cum  vfu 
quodam  continuato  hoc  crimert  crmmitrar.cxNauar. 
& Hcnrtquex  vbi fupra:Qtttsatr.-rin.dicendush'cexcr 
ccrehuiufmodi  crimen. trbtrio  boni,  Cc  prudenm  vi* 
xi  teiinqiuiar,atg.l.i.d'4ieuuedelibet. 

Tertio, 
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Terno  iotcliiginir  dccoirurmccumnn(culo,  Gue 
cum  femina  exita  vai  naturale; quia  hocenmcnfiac 
cum  raafculo>fiac  cum  femina  ex  communi  D D.  fen- 
Tcnna  dicitor  Scniumia  i requiritur  tamen  vt  c^puUm 
Sodomiticam  confummeti  Non  dteitur  autem  «liqui5 
confummatccopulamniG  (emen  emutat,  arg.cap. ex- 
traordinar!a,;^.q.i.&  c.fin.defponfalib.  de  Nauar. 
ioManua.  cap.i?.  uum.i^o.  veif.^. 

Dubium  autem  cH^^an  pocnx  huius  Bulix  incurran- 
nit  jpfo  fadlo  in  foto  confcicniix  antcvllamfentcn- 
damUtamm judicio?  Nauarr. in  Manuali, capit.a7. 
tmme.a^o.  Se  verf.  quarto,  & verf.  qumto, dubius  dt, 
& potius  in  hoc  inclinat  ,quod  incurratur  io  foro  con  - 
fcicntix , qux  (ententia  admodum  dura , & rigoroli 
cft  V vnde  mihi  probabilior  vidctur^>pinio  HenriqiicL 
Jib.14. ea. ^.§.1. in  annot. littera  F.  non  incorri  in  foro 
confcienii;  antefcntcniuronouam  ludiets*,  i»ifiquod 
notandum  Ht, (i  crimen  hocfucritnotorium  ,vnocx 
illis  mbus  mc^is  prxdidlis,au(  lucfit  mfamunoca- 
tuni,tUQc  inducit  irtcgularwatera  iplo  lure  ante  vllam 
ientaidafl)  mdicis , non  quidem  propicr  Hullam  prx- 
fatam,fedex  iiirc  communi  jquia  hoc  crimen  , cum  (ic 
depoli  none  dignum,  ilatim  aiqiienotoriumcll,iric- 
^laricatera  inducit.  Deinde  cum  omnis  infamis,  vt 
dixjmus,(itiproiarcirreguUri$»&  hoccnmenadro'>- 
dura  nefandum, fle  infame  fit,eo  ipfo  quod  infamia  cft 
illius  apud  multos, fle  staues  viros, inducit  irregulari- 
utem,ficiu  reliqua  crimina  infamiam, flc  hacdccaufa 
duhiusi^uitN  uiarr.  mbac  rej  licui  etiam  efl  Cofmus 
Philiarrhus,  hb.4.cap.x^.quandoquidimnegari  non 
pofdl  Sodomitam  Clericum  ticti  irregularem  in  foco 
confcieniiz  antefentemum  iadicis,fi  noiorius,aurm- 
famta  notatus  fuerit . Ur  quod  de  irregularit.aiis  per- 
na diximus. procedit  etiam  in  alijsp<Ems,hquidem  pri 
uatio  beneficii  etiam  nouam  ludicis  fentemum  rcqui- 
itc.Dequa  reJeeenduscft  Nauar.vbifopra  jquidubU 
iac,rit  neprxdida  P»j  V. Bulla  recepta  in  foroconfeie 
tixjflc  10  partem  negatiuam  inclinare  videtur . 

Przter  has  irregularitates  ex  dchdtis  przfaiis  pro- 
uenienres,  rcpcritinrurnonnullz  ahzcxdchClis  aiijs 
venientes,  vtfiquisreltgiofus gratia  audiendi  ieges, 
zut  Phyficam,  hoc  ert , artem  medicam  monaficrmi» 
cxiret,nifi  infra  duos  meofes  redtctlr, nonnulli  irregu- 
larem illum  clledocem.vr  Angchca,vctbi>,irrefiula- 
xitas,num.5^.5>'iuell.verbceod.q.tt.Snit.4.d)ILin^' 
if.qu^lKi.arM.po(}cf'ncluC4|.ex  hisigitur.vcr.rcr 
xiuni.MaioUih. 5.c.5.mim.8.  ^ Tolcrusbb.  i.ca.i8. 
qui  id  colligunt  cx  capitulo  fin.  nccicr.  vel  monachi . 
Eodem  ruodo.fi  quis  A rchidiaconus , Decanus.,  Ple» 
banus,Prxpofitus, Cantor,  autalius  ClcHctis  pccfp. 
natum  gerens, habens,  nec  non  flcqmctmque  Pres- 
byter , fi  leges,  ve!  phyficam,hoccO, artem  medicam 
•audiet  it,nifi  incraduos  menfes  defiitenr , h reguiarem 
cfle  putant,  ohd.capit.fin.neclecicr,  vel  manae  hi.  At 
certem  d.cap.fin.haberur  folum,qti'jd  Miesipfo  fado 
^nt  excommunicari,  vrcoliigirur  ex  capirulo  nua  ma- 
gnopere,flcibigiof.fin. fle  d.capir.fin.  nccIcc.vHmo- 
nac^;vt  Hmriqucz  lib.  14.  cnpir.  4.'^.fl4tBDO» 
taxtic.  Ecquod  ibrdidrur.,roir<u«  jhem  fremonoim4dmU 
Mitf,mcclbgi  porcIbdepromAtione  ad  dignitates  Rrli- 
gtoms,vt  notat  glof.  fin. |&  faciunt,  verba , przcedcn- 
tia.vbt  d«Mtar.  renet  fi  % ta  Cbo^iCapttMiOrtitenft^ 

-czrorr,  -vltimi  Rutrum  exiSiant, 

dirpenl.uionrni  vero  in  his  irreguUritati- 
'fais,dtccndumeft,qund  in  irregolarttatihus  cXiiebcl> 
^TOTi  depo/ittone digno  proucnienribus  fideli- 
dtumiuiid  fir  adulterium, vel  quodeunq;  aliud  mimis 
adalrcrio,  tunc  quidem  Epifcopasdifpenlarcpoteritv 
dummodo quisantcdifpcnfarioficm  obtentam  noa^ 
cciebrauerir,quia  fit  cclc*>raueTie,ninc  Papa  Iblusdi- 
ipcn/arc{>ocea,flc  aoa  EpiGcopus  j fin  autem  dclidum 
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illud  grauius  adulterio  fuerit,  iHDc  follis  Papadifpcn- 
Iat,eii3m  fiquisanteobtcnuni  dilpcnlannnrmnoncc 
Icbrauerit.vt  notat  Henriqucahh.«4  capit.l9.§.i.flc 
gjp,2.^.4.poft  Manin.Lcdcfm.i.4*q*i<>‘af««^  --Jo 

jrceg.pag.^G7.col.i.MaioLhb.5.capit.?i.nu.4.Grcg. 

dc  Valentia  tomo4^difp.7.q.i9.  punclo  J.  §.  5.1.1  fia. 
Cofmus  Philurchus  hb.4.capit.  »5.  flc  Tolctusiib.t. 

InUrua.Siccrd.cap.iJI. 

Qiiibns  niodis  tollanir  Irrcgul.iritas . 

^ Cap.  xin. 

S V M hi 

I Irregularitas  quot »& quibus  modis  toUipoffit . 

^ *Baptifntua  qiijnin.imirrcguUritatemecUere  poffu . 

, Bi^amiainegiihmtatcnrbaptifmtss  non  tollit  ,ftcut 
tite  eamtqux  ex  defe^u  n italiumjnafdttfr. 

4 Religionis  prQftft^irregulm^^^^ 

7 j{eltgionisingrel])iquidi{fTefotnmiini  intcUigatur , 

d 7{puttius  religionis priuilcgtfS gaudct^uamuis  illius 
membrum  non  Jit . ^ , 

7 ratum  fimptex  in  fodetate  I e fu  rcligiofum  -vere  eoit- 

M.  . . • - 

g I{eligionis  profiffro  non  omnem  tollit  irregularitate  . 
0 Religionis  proftffioqimmnam  irregularitatem  tollat. 

I o ‘Jieligionis  profef/io  habilem  addigmtates  non  conjli- 

I I Irre^ul-idtac  quacumque  diffen/atione  toUi  poteH  . 
1 1 Dell  fiunt  occultum  qnodnoM  ceufaid um . 

1 j Delidum  notorium  vt  dicatur,  quid  requiratur  . 

14  'PrAlatireguUrcs,qualtter  cum  fibi [Mitis  tn  irre- 

gularitatibus difpenjarc  poffint . 

1 5 Trxlatf  regulares  in  bigayntx^c^  homicidii  rolunta- 

rij  irregulariratibHS^camfibifHbditis  dtjfenfarc^ 
nequeunt . 

■ Adrnusqiia  nrione  irregularitates  incur- 
ramur ollcnlumcfi  , nunr  qmbus  modis 
tollamur  cxponindcm  erit.  Eiquidtnu-> 
c*'mmun»tcr  , vtdoccm  .\i.gclica,  vcibo, 
ur{vuUriia?,i.Sylu-ficr  vcrbocod.quxft.iS.Tabie- 
na,vcrb.eod.  5.. Vlaiol.  libro  5. cap,  51.  Iacob.de  Grart. 
lib.i.cap.i7.nu.7i.Toler.lib.i.ca.ji.  fle  Henriqucz 
lib.  14. ca.i7.tribus modis tolluniur, per  Baptilmum, 
per  Tcligi  mis  io»rdIura,flc  pcrdtfpenfationcm . 

X PerbaptifimimquidcmtoIImiromnisirrcsularrras, 
qnxex  proprio rfcIidocontrahituriltcm;qnx  contra- 
hitur ex  infimta  prouer.icniccx  proprio  fido,  fcu  dc- 
lido,quia  baptiffnusomnii.dcIiCia  tollit, fle  quxex  dc 
lido  ^nfeqiiiimur,Sylucfi.verbo,Bjptifinu$,6..cucfi. 
2.T3biena,vcrb.B.iptirnius,8.§.  8.  Si  Hcnriquexlib. 
14.0.17.^. j.poltglo.inc.dcindein  vcrlx*,iotcr  pecca- 
ta,d.id.Tollic  etiam  non  fidum  irrcguUritatctn , quz 
procedit  cx  homicidio  voluntario  culpabili,  aut  muti- 
latione  prnisfaflla,vtoinius  DD.fitcntur,icd  caetu, 
qux procedit rx homicidio iurto.fl:  licito  , qtialcfant 
iudcx,aut  miles tn  helloiurto,cx  Anecl. verbo» irregul. 
'i.in pnncip.Svlacfi.verb*'*,  Baptilmus, fl.cuifi.  i.flc 
verbo. h-^micidiumjj.quqd. 8. verf. primum, fl:  verb.er 
regitlafitas,q.  81. verf.  primo.  Tabicni,verbfMrregu- 
iaricBS,5.in  prine.  MaioUib.s.ra.yt.na.i  i.  fle  Henri 
quezl'b.i4.c.i.i7.$.i.5i:  latrus  Tuo  loco  dtm  ndraui- 
n>us;qn  'fumr  ui.o  e.lnon  qiiiah.rc  irregularitas  con 
trahatur  cxdeli^i.iollimrperbaptilmuni.cum  iru, 
hoc  ca  fu  nullum  /irdclidumtfedquia  iura,flc  canones 
volunt  tolllomncm  irre?nlaritateex  homind  o quo- 
funqueeontra^am^sur  falti m non  imponunt  irregu, 
lantatcmhomiadisjnifipoft  bapiiffriumcccidctibns, 
Fff  J qmc- 
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Quictjuid  gto.ifi  c.fi  quis  viduim>m  verbo, b4pn'f- 
muoi.dill.  p.  5c  af((ju>piuctcoruridicant.  Suncra* 
, mm  diulii  cafus  fTrt8ularit»nim,quos  bapufmus  oon 
* tiilit.  Non  enim  aufert  irreguliriiarem  ohioamia  ^ 
prouettwremi  ncceam  «tjQjrcxde^^unualiumna- 
leitur;  vtide  cam  bt*ami><)uacn  iilcgiiimi  etiam  bapiita 
tiirregularcsroaocAt.  ^dnc<]uc  cas  irregularitates 
aufert, qua;  ex  dcf:ctu , atu  vitio corp*>ris  proceduttr,  Ci 
tales  Hnt,  vt  inhabiles  elficiant  ad  i>>ni()randum  « vel 
fupcrntgrjuisdclbrmius.vtpaict  inca:co,muia,  fur- 
do»&  fimtlibus . 

4 Secundo  tollitur  irrceularitas  religionis  ingrcini, 
& ptofcHionc.viprarfiri  authorcsvbifupfa  tradunt, 
& cxprclTum  tftin  autu.de  monach. in  princ.colfar.t. 
Orca  suim  m«tcnam,notandQmcfl,iurecoinmuni, 
dc  antiquo  pcringrcniim  religionis, lotillig»  profclTio- 
nem  factam  m aliqua  rcligmoc  approbata  ; Siquidem 
lute communi,  5:  aniiquuingreffus religionis dicimc 

5 profclTioiphusteligioms  approbat*,eo  quod  per  pro- 
k'inonctn  rcligiofus  in  corpus  religionis  admittitur  • 
& illrns  membrum  eftcitur;  nouirias  autem  quam- 

o uis  religionis  prmilcgijs  gaudeat  in  multis,  non  tamen 
hi  corpus  religionis  admilTus  efl,  tanquam  membrum 
illius  , donec  proftdfioncm  emiferit  . Quibus  hoc 
7 vnum  addn,qu<>d  fpccialc^cfl  in  Societate  Ie(u,in  qua, 
cum  per  tria  vota  fimplicia  f.iiiia  poft  bienn'umprn- 
battonis.mxta  ipfius  Societatis  conlfitutiones,  vefeS: 
propneqms rcligiofus erticiatur,fihm  perca  tollitur 
i^rrcguJ.iritJS,nonqu'dcm  iurecommuni,  6c  nntiquo, 
fcdiurenouo.quoiicvniicntcs,  vercSc  proprie  rcli- 
gjoli  fiiinr , vt  pater  ex  peculiari  conftiturioncGrcgo- 
rij  X I I I.  quxcfl  ipi.eiufdcm  inordine,rncip.Afccn 
deme  Domino,  §.acquamois  , edita  annon84.8. 
Kalcnd.  lumj.  In  qua  hocipfumdeijs  , qui  in  focte- 
utc tria  Illa  vota  Hniplicia  poUnouitiatumemifcrunt, 
declarauiNprobauif,  Sc  dehniuit,  confutans  etiam  Iu- 
culcnter  ijs,  qux  contra  obijci  podcnt,ac  pmnaeicom 
snunicarionis  latx  fentcntix,necnon  inhabilitaiis  ad 
quxui$omcia,& beneficia,  fxcularia,  &quorumuis 
orJinum  regularia,  eo  ipfoablquc  alia  declaratione 
incurrenda  indi^i  »js,qui  contradicam, infuper  refer- 
uaia  ipli  Sedi  Apolloiicx  ablolutione  abhuiufmodi, 
vr  latius  in  didta  confiiturionc  habetur . 

Dubium  aurem  cfi,an  per  ingredum  religionis  tol- 
iaturomnisirrcguUritas?In  qua  rc,  nonnulli  putant 
tolli  omnem  irregularitatem,quja  in  auth.cir.diciiur, 
omnem irregulantatctollipcringrenuro  tclieicnis. 
Alij  ''fgJolT.mcap.i.dcapoft.m  verbo, religionis, ait 

nonrolliomncmjrrcsulaf/tatcm,fcdcamlolum,qux 

noD  pruuenit  cx  ptopno  dcliclo , vt  in  capit,  primo, de 
hl.  presb.  iti  vt  ptomoucri  podit  adordines  finedi- 
Iptnlationc,  lid  non  ad  dignitatem  , vel  prxlationctn 
ImedifpeDfauonc.capti.fin.  defihjs  presbyt.  6c  fauct 
Hod.inca.i.deapodat.  cV  exprefle  Tbrmas  Zcrula, 
par.i.  Praxis  Epifeop. verbo, irregularitas,  uvtjb.vn- 
deamo.  ^dam vtglo.D.rn.mcapiM.dcApodat. 
dicunt  oullamtolli,  fedfolumelTccaulam  , vtfaci- 

lius  dilpmlaiioncmobiincant.  Vcmir  autem,  Sc  conj 
munior  in  hac  rc  opimo e/l  folum  illam ircgulariia- 
lem  per  profrflioncm  religionis  apprebarx  tolli,  qux 
in  mtcciprcfla  cft:  fic  Panotmit.  in  capitulo  fecundo, 
numeto  fcico,  deapollat.  Angelica,  vcfbo , ittcgula- 
mas,  («unda, numeto  ptimo.Syliicft.vctbo,  irregu- 
aritas,quift.vigc(;mao<aaua,vctfic.fccundo,iVIaiol. 

libro  t.cap.si.nu.ii.S:  Hcntisuczl1b.i4.ca.  17.0. a. 

In  citrris  aure  m , qui  in  luecnon  cxprimunmr , faci- 

^ ‘)‘'*’'”'"'"egHlatiiasfitinhiro 

Ipondco  folum  tolli  cam  . eju*  non  ptoucnitcipto- 
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ptiiculpa,aatpropiio  fado, ncejuccrefcfcfloaliquo 
corporis, vrlanimx, tollitur rnrm ea  , quxexdcfiifbi 
natalium  prouemc  , vel  qiix  ex  infamia  contradfaed 
obdeliithim  parenrum . Q^iod  vero  tdiatur  per  reli- 
gionis mgrclluniirreguiantis  illa,  qu^exdefcduna- 
talium  procedit,  communis  DD.fcntcntta  docet,  ^ilo. 
io  cap.Hni.in  verb.i.Sedis  Apoftolicx.dcfiliis presb. 
Ricb.4.diflm.vigcfimaqujnta,.irr.4.quxft.j.SPtos4. 
di(l.if.quxft.i.-irt.j.concluf.i.accitatcap.i.drfil'is 
prcsbyi.&c.i.dia.fC.acibgl.Niuar.io  Manuil.ca. 
i {.OU.69. quarto. vbi  aii  ms  communcad  omnes  ordi- 
nes etiam  facros  dirpenfarccumiotrance  reheionem, 
quodctiatncxprefscdocerglo.incap.  i.mvefbs>,  ma- 
iores,defili)sprcsb.lib.<5.&idemNauar,jnManuali, 

cap.  17.no. lot.verfi.  decimo,  vbi  citat  Paiud.  4.  difi. 
At.fed  male,iiamid  docetd.4i.q.}.art.i.concl.t.Co- 
uar.in  Cicm.fi  furiolias.par.  i.§.  i.num.6.dc  homicid. 
Maiol.lib.i.ca.io.nu.i.ilcIib.4.ca.5i.nu.ij.  Henri- 
quez  tib.i4.ca«i7.$.i.m  fioe  Kebuf.  in  praxi  benefie» 
rit.de  difpenfar.in  dcfctJhi  na  ra  !ium,  nu.  44.  & nu.6<>. 
& citat  Archid.de  01drad.de  alios , dc  colligirorex  c. 

T .de  filijs  presbyr.dccap.  1 .d.  yd.  Notandum  vero  cll 
hanc  irregularitatem  per  tngrcllum  rohgiotiiscxiure 
communi  tolli  folum  quoad  ordines  fufcipiendoSpnoA 
autem  quoad  disnitaies  , prxlaciiris.adrniniflratio- 
ncs,aur officia  h3benda,vt  habetur  in  capit,  t.de  fitijt 
prcsbvr.de  gio.fi. m c.fi.tir.eud.Sol  nt  tamrn  religio- 
nes habere  priuilcgia,vt  regulares  fubdiri  difc^um-.» 
natalium  habentes  proinmicri  poflint  ad  officia,  ad- 
sninidrationes,  prxl  .ituras,  ac  dignitates  in  ipfis  rcli- 
gionibushabcndas  . Irregularitas  vero  , quaeritur 
ex  vitio  corporis, per  tngrcllum  religionis  nou  tollitur» 
quando  impedit  ceiebrauoncai,  vcl  hominem  de- 
formem reddir . 

1 1 Teruo  irregularitas  tollititr,percfifpcnrationefn_,}: 
Iu  qua  recertum  eft  P.ipam  tolicrc  polTecronera  irre- 
gularitatem, quia  irregularitas  lure  canonico  indu^ 
cft»d:  in  titscioonicum  Papa  plenariam  habet  pnte- 
(latcm.  Epifcopictiani,  & Pr^laci  regulares  in  qui-' 
bufdam  criam  difpenfare  polTuiif.dc  in  omn  ibus, etiam 
ex  liceniia  Pape  porerunt,  in  particulari  vero  Epjfco- 
pi  ex  Concil.T  rid.  IcfT.  14.de  reform.cap.d.difpen  (a  re 
pofluni  in  omnibus  irregularitatibus  cx  dcliiilo  occul- 
to proaenimribus,excepi«  ea,  que  oritor  ex  bomiciclio 
voluntario,  deexceptis  aii|sadlorum  cententiofum 
dedudfis . 

11  Dubium  verbeft  , quid  in  boc  decrero inreilifxrar 
per  delicum  occultum  . Qu^  difiicultas  neccirario 
explicanda  cfi,v  t fciamus , qu^  irregularitates  cxdeli- 
^looccuitoconiradictqlint  , in  quibus  Epifeopusdi- 
fpenfare  pofTit.RcfpondeturjCx  Maiolo.Jih.f.cap.f  1. 
nu.4.Nauar.in  Manuati,ca.|7.nu.a5f.&  Heufiqoe» 
hb.i4.cap.:o.§.4.dcticrum  occultum  dici  non  folum, 
<}Uod efl per  (e occultum  , fedcnamquod  licerdefo 
probabile  fit  percelles,  non  efi  tamen  nutoriuro  , vcl 
rarnofum,  ficcnimobutaiuricandalo  , quod  Conci- 
lium in  bocioco  iotcodit.  Vndedicendom  c(l  ibi  acci- 
pi delii^um  occultuovvtdrOmgumirootranotorsunii, 
$c  proindequamois  fitduobus,veltci{]Us,aDtquatiioT 
pei  fooisnnaim,dici(ur  umcti  occulrvm,  quamdiund 
ell  notorium  . fcfl  iguur  occulrumomne  (^hctiniL^» 
quod  now  cfi  notoriom,  vel  perconlcIliOBeiD  criminit 
factam  in  iudicioivel  per  (enccnciam  iudicisixrel  perfi^ 
cci  ipfius  euidcntiamiaciuitate*populo,  cnllrfro,vici-L.'. 
nia , vel  loco  ex  Nauar.vbi  fijpra,&  caprt.  i^.nuii»cfo 
7 1. ver fic.vndecimo.&  6yluc^.in  verbo  lex.qinefiio. 
ij.verf.it.infine. 

I j Notandum  tamen ell  non  fatisc-fic,  vcdpfirnlm 
dicatur  notorium,  quod  actus , qui  rfidtljtam , iiC 
no  totius , fed  deltrciimjpiuind(lxtcltcii<^turjum_  v 
Exonpligtatia,  ficxcomffluokatuscaUbrat  , cu.us 

cxceiu- 
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excommunicatio  c(l  occulra , quimuis  celebret  noio- 
hc,&  publtccyDon  tamen 4iamr  dclidiom t(lud,quo<l 
ell  celebrare  in  excoromuDicatione»  notoriuiii  Hfe. 
Qiiod  cmm  celebret « e(l  <^uidcm  notoritm)  » nonu« 
men  c(l  nocormoiy  quod  celcbrci  in  excommunicatio 
ncexiftens»  vt  Nau.ia  Man.cap.i7.nu.24t.&  nuinc. 
iff. duodecimi re^c  annocmit.  Qmh.addocxNan. 
lom.i.conf.i.derent.dc  rcittdic.innouia , 6c  Thpma 
ZeruUtpart.t.in  verbo,  irregulari  tas.dub.f. non  dici 
irreguUrinrem  publicaro,  6c  indirpenCabilem  ab  £pt- 
fcopo  , eo  quod  fodus  meus  coofelTus  ellroecomm;. 
fide, delicum  modo  nibii  contra  me  probatum  iit . 

t4  Prxlati  etiam  regulares  cum  ftiis  religioiis  iure  an- 
tiquo >n  qnibufdam  irregulariiatibas,  qux  proucniunt 
ex  delidoydifpeniare poduor : £x  Papx  vero  priuile- 
gi)s  habent  amplato  Mcultacem,  vccoro  Abtlubditis 
in  omni  irregularitatcei  delibo  occulto  proueiiieme 
dtrpenfent.Claud.in  compendprmileg.  focietai.  leiu 
verbo  Praelatusi  & verbo difpenfatio , ad  Anem, 
Amiic  priutlegium  concedam  ed  Prard>catotibus  a 
Pio  V.&  Minimis,  Sc  Ononicis  Regu!.  S.Saluaioiis 
» Iulio  1 1.  & Cidcrcicnlibusa  Gregorio  XIII.  an- 
no 74.  Idetnque  primlegiumha^otMininitetiani^ 
proexternit,vtdoccr  Henrjquezlib.i4.ca.5?.  $.|.vbj 
aii^ita  Rmnx  practican  ; Imbdom  regularibus  con- 

> Icedum  dr,  vt  in  quacunqueirreguUrftaie  dilfenraro 
valeant,cxcepra ea. quo;  ptouenit  ex higamta,&  horni 
cidio  voluntario  ( rubquoinreiiigmjrexceptadirpen- 
fatio  mu tilatoris ) poduntdifpenUrerum  homicida^ 
caTuali  culpabili , neciroti  in  irregularitate , qux  pro> 
cedit  (tne  vlla  culpa  ex  lolo  defectu  Icyicatis  , v.g.  cum 
rnilite,cum  tudice,ob  idam  occi  Aonem, qux  non  incei 
ligirurnominebomiddij  excepti ; per  homicidium^ 
enim  exceptum  rolummteliigirurfacnitn  iniudumu^, 
quod  prohibetur  in  qnmto  pr^cepto  Dec4logi,argum. 
cap. fi  homicidium,  xt.q.f . quod  defumptom  ed  ex  S, 
Augud.  Iib.  f .dc  lib.-irhit.c.4.vc  expreue  tradit  Hen« 
fiquczhb.i4.c.9.§.5  flfc.i9.§.5.vhiind*ea.9.addit. 
^od  fi  prxlatus  Regularis  ex  pnuiiegio  prion  fpecia 
ltfx>ditcuni  boroicida voluntario  dilpmrare,  non^ 
derogamrilii,  dum  in  aiio  priui/eg/o  excipitur  difpcn 
latio  irregularitatis  ex  homiddto  voluntario . Cutxi^ 
eo  autem, qui  intrare  vult  religionero,  pnted  Przlatus 
di^pcnfarc.nccofurasEcc/efiadtcasviolaucnt  * 
idem  auchor  tedatur  citans  priuilegta  multorum  Ium 
morum  PontiAcum  ; licur  etiam  cx  priuilcgio  Stxti 
•T I IT.  pitcddifpenfarein  foro  confetenn^  in  irregu- 
laritate homicidii.quafido  bomn  certus  noo  ed,qood 
occiderit, aut  fuerit  inandator,&caufa,  Aoe  qua  non 
Arrci  borDicidnim . 

j 

Solutio  quonindam  dubiorum  circa  modos 
prxdiOos.  Cap.  XIII I. 

S f'  M M 

1 ^bfolueadi facultat fer  lubilraim,mt  EMtUa^Hi- 

bHfiu»iiueceftbut,cealMrif,f<eHU,ir  fententijs,con 
cejfaan  /icuUatem  difj>enfandi  in  irregularitati^ 
but  ‘PafereferiutuexdeliBo  tribuat 

2 Dijpenfatio  ht  irregularitate  ad  abfolutionem  a pec- 

catis non  eff  neceffaria . 

3 -Abfoluendifitcultae  a cenfurisjton  autem  difpenfan 

di  ia  irregularitatibus  per  lubilaum  quare  ebceffa . 

4 Di^enfatio  res  maiori'  digicitior  en , quamabfo- 

lutio . 

5 ^Difpatfari  ab  irregttUritatibHe  qualiter  pojfmt  Fpi~ 

fiophfM  iionfuat  Titjpyc  rtferuata , 
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6 Dif^enfandi  fb  coce/li  ordinario  a Tapa  fi  reS 
ita  ic  habeat,  vr  pedtur>^  morre  Vaps  expiret . 
y Cf atUi  ^ priuiUgimn  morte  concedentis  nonexpiu 
rant . 

S Difpenfandifiintlt.ts  concejfa ordinario  an  fe  exten- 
dat  ad  irregularitates  ex  obUuione  inuincibili  pra- 
termiJJ.ts . 

9  Di/penj'ationemt  aut  abfdutionem  ab  irregularitate, 
yel  Centura  petens,q$taliter  [egerere  debeat . 

10  Irregularitaa  an  tacite  , ^ fine  "»111$  verbis  tolli  a 

quoquam  poflit. 

1 1 *iyij^enJarecenfeturI.pifcopM  ,aMt  prtdatnsinirre‘ 

gularitatibus  , in  ipfe  de  iure  communi  po^ 
teS\,eoipfoquodfcienter  aliquem  ordmat  , aut  ad 
ordines  recipiendos  mittit . 

11  I}i/j>ettfare  creditur  Epijcopus  in  irregularitate  * in 
qua  ex  confuetudinc , yelpriuilegio  dtffenfarepo- 
tefl,eo  ipjb  quoifcienter  aliquem  ad  ordinem , rei 
beneficium  promouet . 

1 ^ *I>if^  enfatio  tacita  per  [olam  diffimuUtionem  fi  fiam 
inforo  rortrrnttOi^o  non  raletji  ab  Epifcopo,aut  aliis 

14  ‘T>:fp  enfatio  quidnam  fit, & qualiter  definiatur , 

1 5 Dijpenfare  non  cenfeturqui^  in  irrc^klaritate,in  qua 

quis  pote  f i , eo  ipfo  quod  irregularem  aliquan  quis 
ignoranter  ordinet . 

\6  *J)ilJimulatio,e^toierasftiaJuperioris  inirregularita 
tem  pofl  ordines  fufeeptos  effeflum  dijpenfationis 
non  inducit » 

1 7 'Difienfationis  in  materia  an,c^  quando  raleat  argn 
mentum  a maiori  ad  minus,  vel  fimili  adfhnilc^ . 

1 5 Forma  rerborum , fub  qua  irregularitaa  toUi  debet , 

nulla  certa  profer ipta  eji,  dr  quonam  adbibita  va- 
leat. 

1 9 *e^bfolutionts,vel  dijpenfationis  verbo  an  rtendum 
fit  in  tollenda  irregularitate . 

10  'Vifpenfatus  in  vna  irregularitate  ob  vnam  caufam 
contrafla  cateris  irregularitatibus  contraBis  ob 
alias  caiifas  difPenJatus  non  l cnfetur . 

21  Dijpenfatus  invnoad  confecutiua  eius  dijpcnfatus 
etiam  cevfetur . 

21  Difienfatus  in  irregularitate  ad  ordines  recipiendos 
an  ad  beneficium  illis  erdinibus  conueniens  dijpen- 
jatus  intelligatur . 

ly  Irregularitas  exstatis  defetlu proueniens foto  tem- 
poris lapfu  tollitur . 

24  Irregularitas  ex  infamia  contraUa  temporis  lapfu^ 

vel  loci  mutilatione  tolli  poteH . 

25  Infamia  contra  aliquem  in  iudicium  deduBa  quali- 

ter probari  debeat. 

16  Spijcopus  qualiter  cum  fuis  fuhditis  pro  irregulari- 

• husaccufatis  procedere  debeat. 

27  Serui  matrimonio coniunBi,autmorborexati, eo ip. 
fo  quod  ab  his  vinculis,  & defeBibus  Uberi  effeBi 
funt,irregtdares  amplius  non  funt . 

18  tiehilitatus  membr is.  fme per  medicinam  ,ftueptr 
ndraculum  fanus  faBus fn  , finealiadifienfatione 
ordines  fufciperepoteU . 


MRiroum  dubinroed,  an  quando  per  lnbi, 
dul*a*al*ou.’s  conceditur  ficoU 
ps  a Papa  ahfoiuendt  a mnbufcumou«ca- 
Abus,  ccnfuri*,pgn($.&  fcntenfismtcl-  • 
iigxnr 
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Icntcotnmifnones,5c  rTundau^^5£  hoccil,  quod  docet 
commufiis  •'>ppioio,  An^cl.m  vcrbo,sr^iii»  num.i.^ 
exprcTsc  Sylucfl.iii  ver ho, gratia hanc  nodta 
icriccntum  defendit  Tihiena, verbo, gracia,^  6.  & fa- 
cit e. (i cu  .de  przb.lib.t».  At  *cr6  comioiffioiquacom 
mitcuiir  alicui,  vio>°nita  vent^tte  dilpcnCet  cum  ali- 
quo,non  eU  gratia fa(^i  ei,  fcd  , CUtn  quo  c(l 

ddpenfandum,  & proimic  hxt  rommtfTio  cipiratmor 
te  commmcnus.li  norxiumftctt  licctirpenracto,qm  H 
g faciaettet,  non  reuocatur  per  n>ortemconifnii(rnti5- 

Tcriiu  n dubium  Papa  committat  ordina» 

tiOiVcl a/tcri)  vtdi(pcnfctcnmahquotn  omnib.irrew 
Miaritatibus,&  cctifuris,&  perobliu/oncminuincibH 
IcmaihjUxirrcguUriiatcs,  vel  cenfurac  omircannir, 
prodit  ordsnanut  lUe  podea  dirpenfare  in  itlis,  per 
obiiuionem  omilfa  lunORefpondetur  polle,  nec  tcno> 
bicur  amplius  peccrcdilpinrattoneni.Sertiprr.n.inicl- 
iigitur  durarefatutus  dirgelanditfi  irregularitas , vel 
cenfurxeKobliUKMieomutannir.  Angel.  vtrbo,cobf. 
1 .nu.i  i.RofelU.  veibo,confc(Tio  1.^.9.  S)  !u.  uctbo, 
confc({to.t.q.4.N>uar.m  Maiob 

]ih.t.c.n.nu.6.ac  Hcnnqueilib.t4.' Jp*'7.  $.4  'nfi. 

Quod  irregularitas  nata  ht  ei  peccato  mortali,  facten 
^ dacrit  confclfiode  peccat  ^nonautemdcirregulati- 
tatc;v()dcconrulunt,&  bcncprxhti  Do4lores,  vt,cu 
quis  petit diipenTiri, aut  abfolui  abtrregulanfaie,vel 
ceofura,  addat  clauiitiam.^dc  onwaU<tctnfnra^nttr 
Tt^uhnrate  obiiu , vd  inco^«//« ; quia  0 dcindcalicuius 
irrcgularitatis,au(  ceofurx  mcmmcrit.noo  tenetur  fu- 
periorem  podea  adire  , licet teneaturcoofiieti  pecca- 
tum oblitum*, generalis  enim  diCpenCatio extenditur  ad 
oblita.  Qux  dodrina  diligenter  notanda  ed. 

Primo  pro  eligentibus  lihi  ConfclTorem  audloritt- 
le  Apodolica,vtic  faciant  abfolui, quantum  extendi- 
tur eorum  aui^orius,*aIias  oporteret  recurrere  ad  eu« 
qui  polTetdciureabloluerc,vei  dirpenfare . 

Secundo  pro  rcligio(is,quiio  vilttationibus,  & ca- 
pitulis a (uis  Prxiaiisabfoluuntur  a cenfuris , vel  di- 
fpenfamtu  in  irreguUnta  iibtis  ^ quu  cum  pexdid^a.^ 
venerint  ad  memoriam, vel  notitiam,iatnconbteri  06 
tenennir,ni(i  quo  id  peccat, fi  qua  interfuere  , qux  ta- 
men iaro  non  (unr  refecuata . 

Teitto  proci fdequoad  cabis  referuatos , quia  ii  fu- 
perh  ac  dant  rcmeiiKCtiat.  onlitcdiaiteri,nnnfuntam- 
pliut  cf  refcru-ui , niii  alta  peccata  de  nouocomitatur . 

QMrtoproijfdcm,fi  tcmp<^rc  lubtlxidan  istfacul 
tasdilpcnfandi  generaliter  in  trregui  irit.-tnbas  refer- 
uati$,po(dl  elapiotcinporc  per  cnnfdUnumdirpenfa 
n ID  oblitis  , bcut  & ahfoiui  a rcfcruatis oblitis,  quaii 
iam  hic  ca  Ius  non  fit  amplius  rderuatus . 

QuarrumdubiumcO, an  irr^ulariias  tollatur  raci 
i^,nncvllis  verbis,  Hxcnipli graria,an  Epifcopuscon- 
cedeudo  literas  dimillorustvci  facu)cacem«vt  quis  or- 
dines recipiat,  coipfo  taciti  difpenlct  in  irrcgularita- 
ribusta  quibus  ipfcdifpcnfarc  potdl.  Item  an  ordinan 
do  aliquem,  eu  ipfo  difpcnfer  in  icrcgu!ariia(ibus,iii 
quibus  ipie  ditpen  fare  potdl.Item  an  prv-vmoumdo  ir. 
regulares  ad  beneficium  cn  iplodilpCDfct.Itcman  Prf 
Jatus  regularium  mittendo  fubditos  ad  Epifcopum,vc 
abeo  rvdpiant  ordines, eo  ipfo  difpcnfer  in  illis  irregu- 
Iantaribus,inquibusip(cdilpenfarcpotrfl . Iniiactc 
dux  funt  Doctorum  feurentix . 


Prima efl aflereotium co ipiodifpenfa re*,  fic  S.  An 
j.par.m.29.dcirregu!aritaie,ri.<i.j.vli,  Sylu  .in  vc 
bt),  difpenratjo.  q.i  t.  citat  Archid.&  idem  Sviu. 

verbo, irregularitas.  q.aS.vcrf.tertio.Angci.verb  i 
rceulantas.nu.M*  Mj icl.li.^ .c.  ^ i .nu.8.  Poian.in  O 
rt  dt.CoofefT.rra^.deirreg.in  b.  Medina  lib.  1.  Inftn 
C.II.5.IX.&-  Heriqu«  lM4-c.i7.§.4.perc.prqierci 

dr  n.dcieg.  Ratfocft, quia  concedens  princinaJccer 
letur  concedere  omnia  ilia , fine  quibus  id  fieri  licn 
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non  pOTcfi . Item  quia  nemo  prqfumitur  velle  peccare; 
fitgiiur  £pdcopus,vci  Prxlacus  rcguUriumpoidldi-. 
fpcnfarctcotprotaotcdifpcnfarc  vidcrur,dandofacul 
tatem  vtquis  ordmrs  recipiat , quia  aboquin  peccarer, 
finondifpcniarcs.  Inccliigirur  auttoi  bxc  opinio, gu&- 
do  Epifcopus,vel  PiqUius  Iciensiubditumelscirrccu 
larem  ordinat  illum, 4im  mittit. id  Epticopum,vr  ordi- 
netur; aurfaltrmquindodandofacultdtem,  vr  r>id>- 
netur,  finitii  habet  intentionem  difpeolandi  cumto  ki 
irregul Jtitaiibusdn  quibus  ipfe  difpcniarc  potrit . 

Secunda  opinio  docet  non  eo  ipin  ddpcnlarc;fic  An 
gei.  in  vcib.adpenfatiOkOu.i  1.&  Nau.in  Man.ca.if. 
nu.74.vcrf.fcd  dubnlcft,vbiait,qucdiicet  prima  opi- 
nio fnrtailis  locum  habeat tn  foro  ccinicicntiq,n6  latnc 
in  exteriori  Ratio  ifloru  cfi,quia  communis cll  opimo 
Dodorucn.^ddiinmlatio  io  Papa  vini  habet  dilpne- 
fationis  ucnq.hoc  efi,fi  Papa  fetens  dcfc^um«vel  inc 
guUritatem,  alicuius,  de  nihilominus  cum  ad  ordines 
promouet,  vel  a benefiaura confert,  eo  ipfo  tadicdi- 
fpenfai:  In  alijs  vero  Ptqlaiis  inferioribus , dillimula- 
tio  non  h.ibei  vimdifpcnfjcK  nrs.nificauf^  cognitione 
prxmifIa,hoccfI,  fi  (it  Prqlaius  Papa  mfermr,  non  eo 
ipfo intelligmjrdifpcnfarc circa  lus commune, in  quo 
alias  pofsctartficxpnmatcaufpcogDition-ni , & dicat 
cxprcfsc,  Oifjfcnfo tecum^ vtcoih^i  pnttiUxijs,  qux 
iraduniglo.in  c.t.in  verbo, difpenfatum,^  lo.Andt. 
ihqdc  fchif.Tiat.Innoc  .in  c.  veniens , dc  fiJ . presb-qu'» 
ci(ar,&fequitur  Sclua  dcbcncfic.par.^,q.lo.nu.9.Rc 
butf.in  praxibcnefic.par.i.dedtfpcnfar.  nu.15.cx  Ab 
bite,&  Caidcrin.  In  hac  rc,vt  veritas  cxpiiteiur,bq^ 
auihorcs  inter  fcconcilicntur,b^cdici  pofsunr. 

1 1 PrimiimcA,  Epifcopus.fcuprxlarusdifpmfarera- 
cite  iniclligirurinhisicregularitatibus,  in  quibus  ipfe 
difpenfare  poicfi  cxiurecommunieoipfoquod  (cien- 
ter  aliquem  trrcgulart(.itc  ad  ordines  promouti,vci  be 
neficia,  vel  ro  ipfo  quod  dat  ci  facul  tatc,vT  pfomoura- 
lur . Kaiio  cflc  poteft,  quia  cum  ture  comunt  pofiudi- 
fpcnfarr,&:non  prxfumitur  velle  peccarc,tacit^vrdo* 
turdifpcnfare,quicquid  Nauar. contrarium  fentiar. 


II  orcunaum  cir  11  iircguiarcs  iinr, in quiDUS lurccot 
Epdcopus  difpcnfarcnon  potcR,  fcd  tantum rx  priui- 
legio, vcl  confucrudinc, vel  commilTione, vtl  ex  licentia 
Papx,tunc  prob  ibtlccfi , quod  in  foro  confciencix  di- 
fpenfare taciicinreiligarur,  coipfoqdfcienicr  promo- 
uet  aliquem  ad  ordines, vd  brm  ricia,cx  Sylu.  Maiolo, 
5:  Rebulf.vbt  rupra»^  faucre  viocmr  Nauar.  vbi  fiip. 
, j Tcrtiurocflin  Epilcopo, & alijs  Prxlaiisinfcrioii- 
bus  Papa  quoad  for  ucomemiofum,  noadouttiturdi- 
fpcnfatio  tacita  per  foladiffimulationcmfatffj  , fi  non 
exprimitur  in  ea  caufxcpgnitjo  in  hoc  fcnfu  arbi- 
tror locutos  cflc  D D.  fccundx  opinfones;  in  quo  fenfu 
veram  cflcccnfeo  diftcrctiam  inter  Papam, & alios  in- 
feriores prxlatos,9>in  Papadilfimulatio  vim  habeat 
dtfpeiifaiionis  racitx fine cxprcfTionccaufx, etiam  in 
forocontcntiofo.-aivcroin  aljjs  Prxiaris inferioribus 
vim  illjmnon  habet , cii  i/li  finccaufa  dilpcnfarc  non 
poflim  in  lurc  communi, in  quoconccditunlbscum 
caufadifpenrarcpofrc,Papa  vero poteai& ita  lure pq. 

iiiripotcftinforocontcmiofotani^difpcnfatusabEpr 

fcopo.velprxlato  finecaufrrxpreflionc,ficelcbraf 
quiain  foro  conicniiofn  non  admitiitur  ranquam  di* 
Ipcnfatus.  Rt  quodde  Epifeopo  diximus,  ctia  de  Lcga- 
iisaS^cApofIoIicadiccndumcfI,cum  eadein  cisfit 
fanodchancdifferenuainrrr  Papara,&  alios  inferio- 

a 4.defchifm.fic  Io. 
And.ibi. A:  I cl.m  c.pr^terca.col.  j .de  tcfiib.&  Innoc 
in  ca.cum  ad  monaacrjum,dc  fiato  monac.  Nauar  in 

4(^^fatiodcfin*iurcrsemnscommunisrclaxafio,fa- 

landi.vtdicit  gl.  in  c.rcquimis,§.nifi  rigor,  in  verb^, 

Vtplc- 
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VI  plcrrf^juf.  I c 7-  vridc/i<«on  prrccffit  c:*ufx  cogni- 
tio,non  potrM  du  idilpcnfanot  arguendo  a dciininonc 
vocabult^vnde  inferior  v t ait  Panorto.artUarur  ad  cau 
fx  cognitionem  prarmlttcndam » aiias  non  e(l  difpen- 
fatio.  Princeps  autcuinon  ^lOrtogmir ad  cauix  cogni- 
tionem prxcpMtendam  , quia  m Principe  fuAicitroU 
voluntas, vt  Inooc.de  Panorm. notarunt . 

tr  Q^ntufi)e(lhxcomn'a»quxdi£la  funt,  procedere, 
quando  {cienier  ordinat,  aut  ad  ordinadum  miiticcu, 
quem  irregularem  nouii,vclJitcrasdimiiroriasconce» 
dit,  fi  enim  ignorabat  talem  defusum  » tunc  omnium 
opinione  non  cenlcturcuroeodilpenfare. 

id  Qui^ntumell»  przdidla  omnia  fnlum  inceliieuntur 
ante^dlum,tden,3nteordiniscollationem  , liquide 
cercum,dc  indubita  lumefl  apud  omnes,  quod  pofl  or- 
dines lam  colla tos,  vel  bcnehcium  collatum  irregula- 
ri, talis  fcitntia,&  tolerantia  nuedilTimuiatiomfupe- 
nori  non  inducit  elfedum  difpcnfanonis.  Fxtmpli  gra 
tu,  fi  aliquisirrcgulariscxiftcns,  Gueobdefirdiunu-a 
mciLum,vei  xutis , vel  quemcunquealmm  defet^um 
promotus  fir.ciiamfi  defedhis  tales  fint,  in  quibus  Epi- 
icopusdifpenlarepollcc , fi  ipfc  patiatur  hunc  ita  pro- 
roocum  non  canonice  coram  fccdcbrarCtex  hneprz- 
fcniu , iSc  tolerantia  non  inducitur  tacita  dirpenfaiio , 
vtdocent  lnnocen.de  Hoft.in ca. veniens, dcfil.prcsb» 
quos  refen,ac  lequiiut  gJ.m  CIt m.fin.in  veib.  appro- 
oarc;dcfenr.ejCcom.d;  Fel.:nc.pr^terca,n.d.7.S.&'  9. 
de  tefiib.dc  .Simnii  Maiol.lib.f.c.f  i-nu.il. Secus  autc, 
fi  promoto  prxtcr  canones  (cienter  iHi  conferat  bene- 
ficium , tunc<nimt.)ci:6  vtdetur  difpenfarc}  eoipfo 
quod  promoucticicnccr  ilium  ad  beneficium  , velali- 
<}Uam  Gcclcfinm,au:ordincm  . 

17  C^niumdubiiunefi.aninhacmateria  dcdifpen- 

fatu  ne  valeat  argumentum  a maiori  adminus.^^el 
defimiliadfireilc,  v.e.  Ap  fi  quis  poteft  dirpenfarcin 
Tnaiori,coiprodirpctifarcpomt  in  minuri  , dc  andi- 
{penTatusin  maicri  ,ro  ipi^oinceiligaturdifpenfanisin 
mitu'ri?  Rcrpondeair,valerc,  quando liiud minus cR 
annexum  , vel  inclulum  iii  maiori  tanquaoi  parsil- 
Jins , tunc  enim  difpcnf.1  tus  tn  maiori  mtclligiturcllo 
difpc  nfaius  in  minorbus  anncxis,vel  inclulis,  dc  tllis , 
quz  funteiurdem  rationis^vtdifpenfatiis  m maioribus 
beneficijs,  ctiamdifpenr.iiuscenfcaturin  minoribus  : 
dc  difpenlatus  ad  proinoiioncm  , aut  vfum  Tuperioris 
ordinis.ccnlcaiurdirpcnfatusail  inferiorem  ordinem. 
Sic text. dc  P.inorm  in c-per vencr.ibilcm, num.tf.qui 
filij  fintlcgit.cumaroHtlla  fua,&c.cum  m illis,  §. illis 
vcro.dcprzbcnd.  lib.d.Majnl.lih.f .capir.5  i.num.  10. 
&|i:itac  Rotam dcci.^f.jn  antiq.H,*nriqucz  lib. I4.ca- 
pir.  !7.§.6.in  fi.  qni  citat  Molinam  lib.4.deprimogen. 
c.  Secus  au  te  dicendum  cft  in  caulis  dilfimilibus, 

dc  fcparatis.runc  enim  non  vakbitargumcn.  .1  maior 
ad  minus,vi notant  F^an.AnJ.tn  cap.poftulaftide rc- 
fcript.de  in  addir.  ad  Spec.  delcg.[§.  1.  dc  Borg.  dedi- 
fpenfar,p.i.fit.deinterprct.dilpenl.mim.i7.  dc  14.  dC 
Maiol.  vbi  fupra , qui.i  difpenure  eft  in  materia  odio- 
fa.Vndejrreguiarisell  plurib.caufisdiuerfis,dc impa 
ribus,y.g.ex  homicidio,dc  ex  violatione ceniurx  Eccle 
fiafttcx,  fi  obtinent difpenfari  fuper  maiori,  non  pro- 
picrea  difpenfaius  cenfetur  fuper  caufa  minori . 

18  Sextumdubiumcfi,anntaliquaprxfcripia  forma 

vcrborum.fub  qua  irregularitas  tollidcbcat  i rcfpon- 
deocum  S.Antoo.^.par.m  i9.de irrcg.ca.^.  in  fincj 
dc  Sylueft. verbo, ufcguhritas.q. 18. verfic.  tertio,  d^ 
Hcnriqucz  lib.  14. cap.i  7.^.4.  dc  communi  DD.  con- 
feniu  nullam ccrum.dc  detcrmm.ir.im  formam  difpc- 
UndiinirrcguUritaribus  rcpcriri,ftd  fatis  cflc,fiqui- 
bufeunque  verbis  vramur  fignificaniibus  irrcgulari- 
*k*^**'  plurimum  tamen , dc  editer  docent  au- 

thorcs.vtenduincflchoc  verbo,  F>i/^ew/6;dc  ita  ordina 
cjii  dc  con  fusta  fo  r ma  cft  hicj  Oijpenfo  tetHtn  fuper  />rc- 
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pdarttiJeiVel  infguta  ritattbns  ,quam  vH  quas  contrsx  /• 
JitobhancveiobiMScaufcu  \ quod  rntciiig;mrqii.indo 
rcscertacR,fi  cnimdubuiin  fit,  an  quisincguiariu- 
(em  con  traxerit,  tunclub  conditione  dicendum  em, 
*Vijhenlo  fecum  m ine^/t/aritate./r  forte  incurriiti  oh  hanct 
i/r/V/«mc4Jt/^,vtprxfatjauthore$  tradunt. 

I . Septimum  dubium  e(l , an  m tollenda  irrcgularira- 
"te,fi  vtamur  hoc  vetbo,tyfbjhl$toteabirre^ularuafeit:o 
Iprofublara  fitirreguiaritas^Qmdam  ncgancquia  ver 
Dumabfoluendirorumdiciturdcpeccatis , cenfuris, 
poenis, dc  Icnrentijs,  irregularitas  autem  nibil  ifloiuoi 
eR.  Alij  vcrodocent,quod  lrcetco(nmune,dc  otdina* 
rium  verbum  tollendi  irregularitatem, fit  hoc  vetbum 
.D//^my^ntbilomjnus  tamen, fi  quis  vtatur.vrrbo,  ^b~ 
ybufcndr,  dc  habeat  inrcnnnoem  tollendi-irregulatita- 
ccm,vere  tollit  illam:  Qma  irregularitas  cootradfa^ 
ex  delidb}  efl  perna, illa  vero,  qux  erttur cx  defedu  fi- 
neculpa,  qiiamciisnon  firptrna  , cO  tamen  impedi- 
men  tum, dc  vinculum  quoddam  canonicum,  quo  quis 
impeditus,  dc  ligatus  efl, ne  ad  ordines  promoueri  pof 
fir,vet  in  illis  mioiflrare.  Cxterum  dicendum  inhac 
rc  tfl,  irteculiTitatem  cx  dcfidln  contradam,  per  ver^ 
biim, t^bfoluendt^tol  li  polle ; illa  vero  qux  ex  dciedu, 
fine  culpa  contrahitur, cum  ncc  fit  pcmai,  necccnfu- 
Ta,necrcn(eniia,mecvinculjm  , led  lamum  impedi- 
mentum, <Sc  inhabdtras  , non  propricdicitur  tolli  ocr 
vctbiiin,-^^yo»»c?id/,fcd  proprie  tollitur  per  verbum, 
Dijhrtfind$, 

io  Odauuin  dubium  efi.an  d.fpcnfitus  In  vniirregn- 
ianu  te  obvnam  cauti  m contra^aSdifpenlatus  ma- 
nca: in  extens  irregularitatibus  contradis  ob  ali-$ 
caufis?  Rcrpondeiur,  fidifpenfatiofiat  in  vna  irre- 
gularitate cum  exprdlionecaufx,  vnde  fitnrta , tunc 
dirpenfatio  illa  ad  alias  irregularitates  ex  alijs  caulis 
cootradUsnon  extenditur ; Potefi  enim  quis  in  vna.^ 
irreguiintatedifpcnfarc,  dc  non  in  alijs  \ fiquidcm^ 
porcREptfcOjMis,  aut  alius  habere  facultatem  difpcn- 
fandi  in  quibufdam  irn gulintinbus,  dc  non  in  aiijs ; 
Item  poteflquisex  mulns  defcClibus,  dc  caulis  ellc-» 
impeditus  ad  ordines,  dC  ad  vfum  ordinum , dc  porcR 
rrddibabilisfuhlarovnoimpedimento  , dcmanrro 
inhabilis  ex  alijs  impedimentis.  Ex  quolequitur  ,Ort 
fiquishabeaimultasirreeutantatcs  , dcbeatdifpcn- 
firi  in  omnibus  illis,  dc  dirpcnTins  vtendo  verbo,  Z>i- 
J^cn/iind/,haberedebet  intentionem  difpen  fandi,  5c  lul 
lendi  omnes  irregularitates,  vt  difpen lamsccnlcaiur 
in  omnibus . 

Nonum  dubium  eR,an  difpen  fatus  in  vno,  ccnfea- 
turdifpenfatusad  confccutma?  Refpondetur  ex  el.  in 
c.fi  quis  incicro,in  verbo, folcmnibus. 7 q.i. commu- 
niter recepta  eum  elTcdifpenratum  ad  confccutma , v. 
g.difpenfaruseRquis,vt  habeatduas  Eccicfias  requi- 
rentes refidentiam , «o  ipfo  iniclligtturdifpenfatiis  a<l 
refidenduin  in  vna  ibla  , dcpoteritinqua  voluerit  re- 
fiderc,vcl  nunc  in  ifla,nunc  m ifla,nuncm  ilU:  fic  gl. 
in  ca.non  poiefl,in  vcrbo,reitncre,  dc  prihcn<i.hb.<5. 
Irem,Epi(copusdirpeDfarusnc  intra  anoumconfccr» 
riteneatur,intrlligitur  difpenfatus,  vtnoD  vacent  cius 
beneficia  vfqiiead  confccrationcHi>cx  Panorm.  in  ca. 
cum  in  cun£lis,f  .c  um  vero,nu.9.de  elctfi.  Item  difpen- 
f.itus cfladolciccns fcxdccim annorum , vt  poflit ha- 
bere EccIefiamcur3t.nn,intcIIigitor  difpen(arus.<^t 
non  obligetur  Sacerdotium  recipere  intra  annum,  f»- 
uct  Panorm. in ca.3ificlcrici,§.dcaduJtcrijs,num.8. 
ii.de  iudictjs . 

41  Decimum  dubium  cR,  an  irregularis  diToenTa  tus  in 
irregularitate  ad  ordines  recipiendos  intclligaoir  di- 
/penfatusaJ  beneficium  illis  ordimbus  conucniens? 
In  hac  rc,  hxc  mihi  dicenda  videntur . 

Primum eft  , difpcnfatusadordincs  nnnintclligi- 

(urdirpeufatusadbcoeficta,quxlunidign>tates,  rei 

prxUturxi 
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prxhtarz,vt  colliditur  ex  ea.  I. de  fil.prrsb.vbi  illcti* 
trous  per  mgrelTum  religionis  cD  difpsnlatus  ad  ordi- 
nes»qui  tamen  ad  dignitates,  & prxUiuras  ordmis  no 
dilpenCatur. 

Secundum  e(l,illcgitimus  di^cnfatus  a Papa,  ad 
diaesfacroi,  non  videtur  eo  ip(o  difpcnfatus  ad  bene- 
ficia parochialia, vel  curata  ^ quia  multi  promonentur 
ftd  ordines  lacros,5e  umennon  habent  lufficientem  ii 
teramram ad benefiaa curau.  Spec. in  lit. deddpcnf. 
fi.iuxia,ver.con trahitur  autem. Geinin. in  ca.is  quhde 
fil.prcsbyt.lib.^.fauet  Panor.inc.littera$,nu.6.dcfil. 
»resb.de  exprcfreSylucP. verbo,  bcnchcium,  ^.q.to. 
^aiol.lib.i.c.9nu.i.  dc  noslitius  docuimus  in  mate 
riade illegitimo ru  ndifpenCitione.c.t  i.^.t>.vcrf.ftpti 
mum,qui^dilpcnfatio  non  trahiiurad  conlecutiutnd 
rcceilariaeius»  ruperqaodirpenlatur,hocc(l,dilpen(a 
tio  non  trahitur  ad  conl^tiua  eius,f^er  quodilpcn^ 
fatur,  quando  dirpenfatio  imprimit  cneiflum  validum 
fiipcr  adhj,in  quvodifpenfatur,  abfq;  eo  quod  excenda- 
turad illud confecui>uum,cx  Gem.dc  $yl.cit.&  Pan. 
inc.atcier.$.deaduUerijs,nu.ta.dciud.quomodom- 
ceiiigitur,quod  dubio  procedenti  di^uiDcIt . 

Tertiame(l,dirpcnutus  adordines  loteliigt  videtur 
diTpenfamtad  beaeheia  (implicia  , qu7  conferri  fo- 
Jcot.&conuenireciccico,  hoc,  vel  illo  ordine  minori 
initiaro,  quia  bcntHcium  limpiexnon  videtur  aliquid 
«mplius  exigere. quam exigacordodericalis,  pmpter 

auem  beneficium  illud  fimplex  conferri  (olet;  vnde , fi 
legitimus  ab  Epdcopo  diipcnra  tus  fit  ad  ordines  Mi- 
nores, eoiprud<rpcnfatusccnfetur  ad  beneficia  fim- 
filicia  conferri  blita  clericisordinib.iaitiatis.Archid. 
tn  cap.prcsbyrerorum.difiin.f  t^.glofiin  ca.  fin.in  ver- 
bo,Sedi$  Apofioltcx,&  ibi  Panorm.nu.t.defil.prcs- 
byter.MaioUib.i.cap.S.nu.8. 
ft)  Vndcdmum  dubium  cll , an  irregularitas,  prarter 
ires  pr^didlos  m )dos , quibus  communi  tollitur  alijs 
remedi)$,acroodistnliipofilt?  RcrpondccurpolTe,  fi 
<]uidem  aliqua  irregularitas  efi  , que  folo  temporis 
laplu  tollitur  fine  vlla  diipenfat(onc,vel  ahfolurione: 
vt  v.g.  irregularitas  proueniens  cx  defirdfu  artaris  fo- 
lo temporis  lapfu  tollitur , cum  quis  legitimam  fecun- 
dum Canones  ad  ordines  xraiein  atttgcrit.nifi  ante  le- 
^itimamxiaccmdclidhim  aliquod  commiferit , pro- 
pter quod  aiiam  irregularitatem  incurrcric;vt  fi  com- 
nifit  deli^um,&  fa^s  fit  infamis:  Item  fi  ante  legici- 
rnam  ztatem  facrum  ordinem  (ufcepir,^miltomini- 
flrauit;tunc  enim  eo  ipfo  quod  ordine  facro  ante  legiti 
xnam  xiatcm  ordinatus  eft,manfit  (ufpen(us,ct  eo  ipb 
^lod-celebrauit,  manflt  irregularis  pcrirregularita- 
tero  ex  delibo  contradam , quo  lufpcn  fus  celebrauit , 
vndetalis  etiam  ad  xtatem  legitimam  peruentens  ab- 
folutioneindigetafurpcnnoae,etiamfinon  cclcbrauc- 
rit,  Bc  puetereadilpenfarione  indigecabirreguiarica- 
re, quam  incurrit, fi  celebrauicfufpcnfus , antequama 
idfpenfioneabrolueretur . Sic  etiam  irregularitas  cx 
14  infamia  cotrada,ez  temporis  lapfu,  vel  (oci  mutilatio 
De,toilt  potefi,fi  enim  fuit  Infamia  fadi,  fola  loci  muta 
rionenoanunquamtoiiitur  j qui  enim  in  vnaciuitate 
contraxit  infamiam  fadi,dcfinitefie irregularis, alibi, 
Sc  prxferriffl  cum  mutatione  vitx  acquirat  bonam  fa- 
snam : imm6  etiam  fim  eodem  loco  maneat,  fifijcric 
infamia  fadt  folo  lapfu  temporis  recuperari  pocefi  fa- 
ma per  bona  opera  apud  bonos,  Bc  graues  viros,  ficut 
fiiitdeperdica  per  fa^ra  proprium  . Si  vcrdfijic  in- 
famia furjs,veliudicis,  tolli  potelUircfiituaturiD  in- 
tcgrurofamapcrfcntcotiamludicis.  Si  eoiminiudi- 
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dum  dedudi  fit  infamia  contra  aliquem  ve!  per  accu  - 
(aiionem,vei  per  exceptionem,  tone  quidem  duo  pro- 
bari del>cnt,  nimirum  fadhiin, propter  quod  prztendi- 
tjr  irregularitas  ex  infamia  iuris  proueniens,  Bc  iprura 
ius,fciliccc  quod  ex  lali  fidode  mrcnafciiur  irrcgula- 
rtus,quocl  fi  vnum  lOorum  dcfic,abfolucndusefi  aceo 
fatos.  Vnde  finonproberorfadum,  omnino  abloiui 
dibcr,namcxfado  ius  oritur,!. fi  plagis,  §.  inclino, ff. 
adi.  Aquil.Qi^  fifadumpJencprnbetur , & tamen 
dubitetur  de  iuce, an  fci)icet,excalifado  nalcaiur  itre- 
gularitas,nifi  hocexprefibiurc  probetur, jbfoluendus 
etiam  rfi.quia  in  dubio  iuris  nemo  iudicandus  cit  irre- 
gularis, vc  initio  tradatusdeirregul. mate  didunto 
cfliqui  enim  alium  petit  declarari  irregularem  , addu- 
cere debet  cafum  legis , vtfcripfit  Nicol.  Dionyfijdc 
Petul.in  c.is  qui.de  fcntrnr.excoromunic.Iib.^. 

Ex  quibus  c.>ofiat,quomod  ’ Epifcopus,vel  fuperior 
proccdetedebe.it  cum  fuis  fobd  tis,quandoaccufanmr 
proirreguiaribus  , vel  fimplicitcr  ad  Ipfius  notitiam 
venit, quod  fintirrrsulares-.curareemmdcbct.vtaccu 
fansmeguUrem  illum  probet, alioquin  ilium  abloluc 
rc  debet,  interimverd  pendens  probatione  , quamuis 
resulanrer  prohibendus  non  fit  denuntiatus  in  ordtn. 
fufccprisminiftratcmifisccufaiio  eirctdecrimmcenor 
cni,&cum  lc]ndalo,quia  mne  (fecundum  omnes)pro- 
btbere  potcll , ncinicrimiofacrisminifirct , vtnetat 
Hcnriquez  lib.  1 4.C.  17.^.  J.  m aonot.  litera  L.nihilo- 
mmus  tamen  poterit  fuperior, fi  illi  placuerit  ex  ofhcio 
ficdenundaium  idiuinis  lufpendcre  , & a (iiperiori 
promotione  vltctiori  impedire , donec  confiet  dccau- 
fa;&  hoceiiamfidelidumdequoaccufitur  , vclde- 
nunciatuf.non  fitgrauius,fcd  mmusadulterKargum. 
cap.acccdens,de  purg.canon.  Henriquez  vbi  fiipia,  Bc 
Maiol.lib.i.cap.p.num.ic.Poteficnimiudcx  m hu- 
iufmodi  caufis  animx  periculofis  ab  initio  lufpendcre 
^ Diuinis  ipAim  reum,doncc  fe  purgaucrit,  argum.  ca. 
cx  tuarum, de  purg.cano.Sc  tradit  ludiciale  Inquifito- 
rum,  in  verbo, Purgatio,  §.i  .Ik  cft  communis  Icmen- 
tla  Oodforum  , Bc  hoc  totum  fit  ad  maiorem  caute- 
lara,nc  permittendo  adminifirarc  io  ordme.peccacum 
aliquod  in  adminifirando  committat!»  cui  quantum  in 
fc  cft,  fuperior  obuiare  debet . 
ay  Sic  etiam  irrceularcs,  quia  funtfertti,velmacrimo- 
nioconiun<fii,vciquia  funtad  ratiocinia,vei  curiam  fie 
cularem  obliga  ti,coipfo  quod  abhisvinculis  liberan- 
tur, manent  habiles  ad  ordines  fine  vlla  alia  difpenfk- 
rionc.dummodd  aliquam  irresularitatem  cx  alia  cau- 
fa  proDcnientcm  non  contraxerint.  Et  qut  morbo  ali- 
qu<’,aut  defr^u  corporis  laborauit,  fi  euadat  lanus,Ar 
ccffaueritdcfedlus,  pofilonsitcmports  probationem, 
ad  ordines  admitti  poterit.  Bern. in  cap.cum  inter  Ca- 
nonicos,& ibi  loann.  Andc.de elrdf.  facitquod  tradit 
glo.in  c.poft  tranllacioncm,in  verbo , rrfiante,  de  rc- 

nunc.ac  videturfaucrctcxt.in  cap.ncophyms, difi.6i. 

lundla  glo.in  verbo, caufa.Maiol.hb.  ^.c.  5 1 .nuto,  t 
^5  Bc  Henriquez  Iih.t4-ca.  17.  ? . Sic  etiam  illegitimus 
ex  fadlo  fecuto  fit  legitimus  ,fi  parentes  inter  fc  matri- 
monium concrahanti  aut  fi  per  medicinam, vel  per  mi- 
raculum hominidcbilimo  membris,  aur  mutilato  re- 

fiituatur  manos,  aut  aliud  membrum, fine  alia  difpcn 
farioncordincsconfcrripofiunti  Ac  infinita  alia  funt 
cxempla.qiix nimis  longum  efiet referre.  Hzc igitur 
de  modis,  quibus  irregularitasomnis  tollitur,  dida^ 
fufficiaut:  qu* omnia iudicio  , &cenfurxSacrofan- 
di  Matris  Ecclcfi,c  Romin*  , omni  qua  par  cft, hu- 
militate,& rcuercntia  lubmiitimus . 


LamDeo*  Virginii  7)riGe»i>r/W  tJHarU  ,Tatriarch4  Sanaifflmo  BencdiaotSf 

Cir  'Dwo  gregorio.  Tutelari,  atque  ^nglonm 
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